Death ofHonourable Member

Tuesday, 28 February 1984
The PRESIDENT (the Hon. F. S.
Grimwade) took the chair at 3.4 p.m. and
read the prayer.
DEATH OF THE HONOURABLE
THOMAS WALTER MITCHELL, CMG
The Hon. E. H. WALKER (Minister for
Planning and Environment)-I move:
That this House expresses its sincere sorrow at the
death, on 4 February 1984, of the Honourable Thomas
Waiter Mitchell, CMG, and places on record its acknowledgment of the valuable services rendered by
him to the Parliament and the people of Victoria as a
member of the Legislative Assembly for the electoral
district of Benambra from 1947 to 1976, and as Solicitor-General from 1950 to 1951 and Attorney-General
from 1951 to 1952.

Since Parliament last met, the death occurred on 4 February of the Honourable
Tom Mitchell, who gave this Parliament
long and, as I understand, very distinguished service as the honourable member
for Benambra. Tom Mitchell had two short
terms between the years 1950 and 1952 as a
Minister of the Government of the day.
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is remembered and much of his life has been
well recorded in the press in recent days.
I refer particularly to an article by Mr
Lahey in the Age which I read at the time
and which I thought gave a very good
impression of a colourful and active member. Tom Mitchell was regarded as one of
Parliament's great eccentrics; an individualist who followed his own lights wherever
they led him. Certainly from what I have
read, he led a full and fascinating life and,
in his life, he was a politician, barrister,
grazier and historian.
Tom Mitchell was the son of a pioneer
family in the Upper Murray Valley. He was
educated at Cambridge and attained a Master of Arts degree. He studied law at the
Inner Temple in London and went to Harvard University in the United Stat~s of
America where he studied international relations. His interest in study, especially history, remained with him all his life and, as
I understand it, he later became a noted
local historian of his beloved Corryong area
and the Snowy Mountains district.

As most of us would know since we have
read of it in recent times, Tom Mitchell
Tom Mitchell was 77 years of age when developed another passion that remained
he died. He was a Country Party member with him all his life, and that was snow skirepresenting the Upper Murray area of the ing. In the 1930s he was a distinguished
State border region in the north-east of the Australian ski champion. There is a story
State around Corryong, an area that I know about him which demonstrates how indomextremely well since I worked for a year on itable he was in that, even through his three
a dairy farm in Corryong. In those days Tom and a half years as a prisoner during the
Mitchell was the local member and there is second world war in Changi prison camp in
no doubt in my mind that I would have met Malaya, he had the imagination to establish
him on some occasion.
the Changi ski club in the middle of the
Tom Mitchell was first elected at a by- tropics.
election in 1947 and served in total for 29
On his return from the war, Tom
years. Apart from being a Minister on two Mitchell practised as a barrister before enoccasions, Tom Mitchell served on Parlia- tering Parliament at the by-election in 1947.
mentary committees. He was elected Tem- There is a lot that could be said and I am
porary Chairman of Committees from 1964 sure others will do it well. For all his sins,
to 1976. He served on the Standing Orders he was no doubt a true Australian pioneer
Committee from 1947 to 1955 and on the and a much loved representative of his elecLibrary Committee from 1970 to 1976. He torate.
was awarded the CMG in the Queen's New
I understand Tom Mitchell was a strong
Year honours list in 1976.
family man and that his wife Elyne raised
Tom Mitchell retired in 1976 and that his family in the mountain traditions of the
was before my time and before the time of Snowy Mountains area. His wife is a much
a number of other honourable members in published and well-respected writer and tothis place. I did not know him in his capac- gether they shared a lifelong interest in the
ity as a Parliamentarian although I am sure folklore of the Snowy. Tom Mitchell is now
many did and will comment. Tom Mitchell buried on the property he loved at Towong.
Session 1984-63
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On behalf of the Government and the
people, I extend to his wife Elyne and his
surviving children, Indi, Honor and John,
our deepest sympathy.
The Hon. A. J. HUNT (South Eastern
Province)-The late Tom Mitchell was one
of the most colourful characters to pass
through the -portals of these Houses of Parliament. In his last 30 years he virtually did
not change at all. It seemed almost like the
brook; that he would go on for ever. One
hears people say that old soldiers never die,
but the death of Tom Mitchell reminds us
that we are all mortal and the time for passing does come.
Tom Mitchell was a character who retained his great individuality and his insistence upon his own conscience and yet at the
same time was able to maintain absolute
loyalty to his party. Some people seem to
think that there is an inconsistency between
the maintenance of personal integrity on the
one hand and adherence to a party on the
other hand.
Tom Mitchell's life and work are proof
that there is no inconsistency of that kind.
He exhibited both those characteristics to
the utmost.
I first met Tom Mitchell in 1948, when
he was my guest for lunch at the University
of Melbourne, before addressing a meeting
of the university Liberal club, of which I
was president at the time. He was a young
man, about 40 years of age, but looked very
much younger and was in full health, despite three and a half years at Changi prison
camp not long before.
He was an impressive man, a learned
man; he never sought to look down on anybody, and had a great depth of knowledge.
He was a humble man; he was a simple
man; he was a man who liked simple things
and held simple values. He loved the land;
he loved the bush; he loved the mountain
country; he loved animals; he loved ski-ing;
he loved his farm and his family.
In the early 1960s when members of this
Parliament-two bus loads of us-were on
a tour of the Snowy River and the Snowy
Mountains scheme, Tom Mitchell and his
wife entertained those two bus loads of Parliamentarians at their property for a meal,
and it was wonderful to see the great pride
which they both had in their land, their
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property and their farm. I think it helped
those of us who were on that trip to understand the motivations and measure of that
gentleman, for a gentleman he was at all
times, even when he was engaged in his most
bitter attacks on things or individuals with
which or with whom he disagreed.
It is always a loss when men of this calibre leave the Parliament, when they pass
on, and we do feel a sense of loss at the
passing of the late Tom Mitchell. His influence on the work he did will live on, and
the fact that he will be remembered is evidenced by the wide-ranging press articles
which looked back on his career in such
glowing terms, both in Melbourne and in
interstate papers, and in the Border Morning Mail.

We, in the Liberal Party, extend our condolences to the members of his family and
say that they can look back with pride on
his life and his service to the community.
The Hon. W. R. BAXTER (North Eastern Province)-On behalf of the Leader of
the National Party, I am proud to associate
the National Party with this motion of condolence upon the death of the Honourable
Thomas WaIter Mitchell, CMG. It is not
putting it too highly to say that Tom Mitchell was the most illustrious member of the
National Party and Country Party and
probably one of the most illustrious members of Parliament as well. He was a man
the like of whom we will never see again,
and I feel confident in making that claim
because he was a unique and complex character.
I had the privilege of serving with him in
another place for three years, from 1973 to
1976, when I was the honourable member
for Murray Valley and he was serving his
last term as the honourable member for
Benambra. In many respects, he was my
mentor. He helped me win the election in
1973; he schooled me in how to look after a
constituency. There was no other member
of Parliament who was greater than Tom
Mitchell, in terms oflooking after a constituency, and he proved that time and again.
He kept up-to-date with technology and new
developments and was a leader in many
fields. However, some things never changed.
As an amusing aside, I well recall-Tom
had taken me under his wing, and, to some
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extent, I was also his guardian in reverseone day Tom decided in the Parliamentary
dining-room that he needed some new suits.
I duly made the appointment at Fletcher
J ones and he went and ordered three new
suits in one hit. They were all doublebreasted, as he was accustomed to wearing;
they were the same colours as the suits he
had had previously, and which he was discarding and they had button-up flies; he
would have none of the new fangled zippers.
The last three years of Tom Mitchell's
term in Parliament were tinged with sadness for him, for during that time not only
did he have very major operations, including the replacement of a hip with a steel
device-which at his age was a major undertaking and would have put many people
into retirement there and then- but he also
experienced the tragic death of his son,
WaIter Harry, who was killed in a motor
cycle accident and this certainly affected
Tom very seriously. Tom made the decision to retire from Parliament in 1976, at a
time when, under party rules, he could have
well served on and there would have been
no objection. However, he realized that he
was in his late sixties, and that there had
been a major redistribution which materially altered the seat of Benambra and which
put Wodonga into that seat. With Wodonga
being a major growth centre at that time,
Tom believed it was time to retire from
Parliament. Perhaps one of his greater disappointments at that election in 1976 was
that the National Party failed to hold the
seat and I was as much at fault in that as
anyone, because I was the candidate.
As time went on, Tom took comfort from
the fact that three candidates from that election subsequently became members of this
Parliament, and I refer to the present members for Benambra and Werribee, and, after
two years, I managed to return to the Parliament, too.
Tom was an achiever in a wide range of
activities, which is what made him unique.
Mention has already been made of his skiing prowess. He was Australia's first international ski-ing champion, winning awards
in Austria in 1934. He never lost that interest. He was instrumental in having the alpine ski villages at Mount Butler, Falls Creek
and Mount Hotham, established at that

28 February 1984

COUNCIL

1583

time, against tremendous odds and difficulties. Those achievements have been of assistance to the State in terms of tourism and
in providing recreation for thousands of
Victorians, Australians, and overseas visitors.
Tom Mitchell was skilled at law. He was
admitted to the bar at the Inner Temple in
London and took post-graduate courses at
Harvard in the United States of America.
In the Army, he served under General
Gordon Bennett. He was incarcerated in
Changi prison camp, where he was a great
morale booster among the Australian and
allied prisoners. Not only did he establish
the Changi ski club as a means of boosting
morale and keeping up spirits, but he also
kept very detailed diaries, which must have
been extremely difficult to do. He was also
successful in secreting a radio receiver into
the head of a hair broom so that the prisoners could hear short wave broadcasts from
the BBC to get some ideas of the progress of
the war.
Tom Mitchell never forgot his service in
the defence forces and, throughout the remainder of his life, he was actively involved
in the Returned Services League and helped
many servicemen who were down on their
luck.
In politics, Tom's reputation is a legend.
In local government, he served as the President of the Upper Murray Shire and, when
he returned from Changi, he was returned
to that position. It was significant that the
people of the Upper Murray and Corryong
areas saw fit to keep him as president even
after the absence of a number of years.
Tom Mitchell came to Parliament after
the retirement of the late Roy Paton in 1947.
He was the longest serving member for Benambra, and that is a fact which he recounted
with some pride on a number of occasions.
For 29 years Tom Mitchetl served the
electorate of Benambra at a time when it
was much more difficult to do so than it is
now; now there are fast cars, sealed roads,
telecommunications, television and the like,
but Tom Mitchell served that electorate in
the north-east of Victoria, extremely well.
The district is mountainous and the terrain
difficult to traverse. It was difficult at that
time to travel even 5 miles across a moun-
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tain range; one had to travel down one valley and up the next.
Tom Mitchell would spend many nights
sleeping in his Citroen motor vehicle so as
to be in the right spot for the next day's
activities. He was widely respected in that
electorate because of his attention to constituency work and his ability and willingness to attend the most minor functions that
were situated in the most out-of-the-way
places. He must be admired for that attribute.
Tom Mitchell was a great orator in the
Parliament during a time when there were
a number of outstanding orators, whereas
perhaps now there are a few. He had the
capacity to hold his audience spellbound.
Some honourable members who were unwise enough to interject on Tom Mitchell
learned not to interject again. I shall retell
the story that the Speaker, the Honourable
Tom Edmunds, told at the funeral which
was held in Corryong. When the Speaker
was the new member for Moonee Ponds he
was unwise enough to interject on Tom
Mitchell, who quickly turned upon him and
referred to him as the "Moscow rat"! The
response was typical of Tom Mitchell, who
was a quick thinker. He was able to turn
immediately and demolish someone. The
Speaker, when relating the story, noted that
he did not interject again during Tom
Mitchell's speeches.
Tom Mitchell was Attorney-General in
the McDonald Government and was obviously an innovator. He first took the position of Solicitor-General; the position of
Solicitor-General was then changed to an
Executive administrative position, and he
carried on as Attorney-General. The Solicitor-General he appointed at the time was
the then Mr Henry Winneke, who went on
to become the Chief Justice of Victoria and,
later, Governor of Victoria. Obviously, the
choice was well made.
Tom Mitchell was always actively involved in the scouting movement; he was
district commissioner in the Upper Murray
region for more than 30 years. He was not a
passive administrator and was actively involved in scout camps, excursions, canoe
races on the River Murray and so on.
Tom Mitchell signed over part of his river
frontage at Towong Hill to the scouting
movement for its use in perpetuity.
Hundred of boys who have now grown into
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men will remember Tom Mitchell with
fondness and gratitude.
Tom Mitchell was a great reader of the
classics and had a prodigious memory for
statistics and facts from years past. He was
an historian of note who wrote about the
history of the Upper Murray district and
was a patron of the North Eastern Historical Society from its foundation. He was instrumental in locating historical graves in
Albury and other areas. He worked to record the history of the area before it was
lost for ever and his work is much appreciated.
On top of that Tom Mitchell was a grazier
of some note and an owner of one of the
premier grazing properties in the Upper
Murray area at Towong Hill. The property
has turned out some top quality beef cattle
and some of the best fine wool in the State.
The property has been in the hands of the
Mitchell family for many years and I anticipate it will remain so for many more.
The thing I remember best about Tom
Mitchell was his attention to detail. In his
last few weeks I received a letter from him
reminding me that he was still awaiting a
reply from a representation I had made on
his behalf to a Government department. He
was probably right that I was being a bit
tardy in getting the work done. Even between Christmas and New Year he drew my
attention to that fact.
Tom Mitchell was a man of tremendous
responsibility to the community and his fellow man. This aspect was epitomized after
the car accident in which he was involved
approximately eighteen months ago-that
probably marked the beginning of his decline-when he voluntarily handed in his
driving licence. No one suggested that to
him but he regarded it as the responsible
thing to do.
Tom Mitchell's loyalty stands out; he was
loyal to the leadership of the party and his
colleagues, whatever the circumstances. He
was loyal to the party after his retirement.
It was not for him to forget about the party
when he was no longer a member of Parliament.
At each State election, particularly those
in 1979 and 1982, he was there with his
cheque book and his energy to assist his
party to do well. The State funeral at Corryong was an occasion of great sadness but
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one which would have suited Tom Mitchell. There was a degree of pomp and ceremony and an air of doing things correctly,which was what Tom Mitchell was all about.
The funeral was attended by some 1500 or
1600 people, among them the Honourable
Murray Byrne and some former members
of the National Party, including the Honourable Ivan Swinburne, the Honourable
Keith Bradbury and Tom Trewin. The
Government was represented by the
Speaker, and the Opposition was also represented.
The funeral cortege went to Towong Hill
station, and Tom Mitchell was buried on a
knoll on his property in that glorious subalpine environment in the country which he
loved so much and for which he had done
so much. It was an appropriate ending to an
outstanding career.
I convey sympathy on behalf of my colleagues to Mrs Mitchell, who is a wellknown author and a citizen of the northeast, as individual in many ways as was her
late husband. I convey sympathy to his
family, to Indi Hill, who is a barrister in
Townsville, to Honor-Mrs Auchinleckof West Germany, and to his son, John,
who I anticipate will carry on the Mitchell
tradition of service to Corryong and to Victoria.
On 4 February, the night his father died,
John Mitchell was a guest speaker at the
annual get together of the Mountain District Cattlemen's Association of Victoria,
which was attended by the Minister for
Conservation, Forests and Lands, by Mr
Murphy, one or two other members and
me. At that stage John Mitchell did not
know that his father had died. He made an
excellent speech, shortly after which he was
given the news of his father's death. That
was indicative of the service rendered to the
State by the Mitchell family and I am sure
it will continue. I once a~ain convey sympathy to the Mitchell famdy.
The Hon. D. E. KENT (Minister of Agriculture)-As the sole member on the Government side of the House who was a
member of Parliament at the time when the
late Honourable Tom Mitchell was also a
member, I join other honourable members
in expressing my condolences to his family
at his passing. It is always a matter of regret
to me when a human life ends, whatever the
views one might have had of that life.
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Tom Mitchell was a character in every
sense of the word. He was not a person who
would go unnoticed anywhere. As has been
stated, over a long period in the Parliament
and throughout the community, he left the
mark of his character in everything he did.
Tom Mitchell was also possibly one of
the last people to come to the Victorian Parliament to represent the ethos of a unique
way of life in a particular part of Victoria
and, in particular, the association to which
Mr Baxter referred, the cattle industry in
the high country. The Mitchell family represents a remarkable type of characteristic
which is predominant among those who in
many ways enjoy a unique life and have
been able to maintain those characteristics
which separate them from the mainstream
of Victorian life.
The Honourable Tom Mitchell's record
of participation in a wide range of events
has been mentioned in detail. When I was
elected to Parliament, I discovered that Tom
Mitchell was certainly an outgoing character. As the Leader of the Government said,
he saw things in his own light. I am well
aware of that because whenever he saw a
Labor member in the corridors, he pretended to see red. As a consequence of the
uncomplimentary remarks that he used to
make, whenever I met him, I referred to
him as "Peking Tom".
Despite this characteristic, leading members of my party, including a former Federal Minister, had a very close and respected
friendship with Tom Mitchell, a friendship
which was formed because of their association as members of the commando unit and
possibly as a fellow prisoner of war in
Changi. I join with other honourable members in expressing my re~et at his death,
offer my condolances to hIS family and acknowledge the contribution which he made.
At the same time, although I acknowledge
his many fine characteristics, I regret that
his political ideology was far removed from
my own.
The Hon. H. R. WARD (South Eastern
Province)-I have probably known Tom
Mitchell longer than any other member of
this House. When I was a lad and trying to
make the right choice about which direction
to go in the political world, I handed out
how-to-vote cards for Tom Mitchell when
he was trying to be elected as a member of
the United Australia Party. When he re-
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turned from the war he saw the light and, as
a pra~matist, joined the party that helped to
get hIm elected as a member of Parliament
representing north-eastern Victoria.
My family had a long association with
Tom Mitchell, as it had with Roy Paton
who came from Nooronyong, near Tallangatta. Tom Mitchell would be extremely annoyed if I stood and spoke about what a
great fellow he was. As honourable members know, he was a distinguished man and
a famous Australian. Some people may say
that he was eccentric, but he was a fellow
who enjoyed life and would encourage
everybody to be a communicator. He spoke
many languages and was quite happy to
converse in their own language with visitors
to Australia. As well as being a soldier, the
work that he carried out for the scouting
movement will also be remembered. I was
sorry to see the passing of a great Australian
and I express my deep feelings to his family.
The Hon. D. M. EVANS (North Eastern
Province)-I join with my colleague, Mr
Baxter, and other members of this House to
note with respect and sorrow the passing of
the late Tom Mitchell. Perhaps when we
pay our respects to a former member of Parliament on occasions such as these, we tend
to speak in sombre terms and remember the
good points about that person and give
expression to them. However, in Tom
Mitchell's case, we are speaking of a person
who was a unique character, and I want to
refer to a number of things which sketch
Tom Mitchell as so many people knew him.
He was a unique individual and a most
unusual man. He is almost a folklore character now and in another few years will be a
le$end-not in his own lifetime, but certaInly in the district that he served so well.
He was one of the last persons, if not the
last, who understood and could speak the
language of the Indi or Upper Murray Aborigines. He knew Tom Riley who was the
man on whom Banjo Paterson is said to
have modelled The Man from Snowy River.
Many of the scenes from Phar Lap were
filmed at Towong race club and the Towong
race club was named after the Mitchell
property.
I am told that in his service to Parliament
he often stayed in the attic at the top of
Parliament House and had constructed a
flying fox to carry his belongings from one
side of the building to the other.
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On one occasion, Parliamentary officers
thought the building was on fire but after
rushing to investigate, discovered that Tom
Mitchell was frying bacon and eggs for
breakfast. On the floor of the room, in model
form, he had the dispositions of the various
armies involved in the battle of Waterloo.
He used to carry out the manoeuvres
adopted by opposing generals and fully
understood the military strategy involved.
He spoke about the feats of Hannibal and
the second and first century BC battles with
the Romans.
Not only was he a champion skier in his
own right, but he introduced the Arlberg
method-the modem method of ski-ingto Australia and popularized it. He was a
person who helped to develop the ski-ing
industry in Australia and had a lifetime interest in the industry and in the safety of
skiers in the high country. With his wife,
Elyne, he was the first person to drive a
four-wheel motor vehicle to the top of
Mount Kosciusko.
He was in Changi prison camp, as honourable members have said, and during the
early stages he learned the difficult Japanese
language. Apparently it took him six weeks
to learn the language so that he could converse with his guards and, hopefully, obtain
better treatment for the men under his
charge-Australian prisoners of war.
He was elected to Parliament in 1947 and
later became a Cabinet Minister. However,
he was not an ordinary Cabinet Minister
because, due to a few problems with his
fingers, he used to knit at Cabinet meetings.
About eighteen months to two years a~o
in Corryong, I had the honour to assist In
the launching of his book on the history of
the Upper Murray region which he called
Corryong and the Man from Snowy River
Country. It was a very interesting occasion,
and I was honoured to have that opportunity and I possess a copy of the book signed
by Tom Mitchell.
He had a very simple method of electioneering throughout his constituency and no
event was too small for him. He was a real
showman. When the Beechworth Golden
Hills festival put on a re-enactment of an
election in the 1850s in which the new
member of Parliament rode into the town
on a horse shod with golden shoes, Tom
Mitchell was asked to undertake that task.
He enacted that scene on a number of oc-
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casions with enormous flair and skill. He
loved a show and there could not have been
a better person to have played the -part of
that nineteenth century member of Parliament than Tom Mitchell.
He also had another successful method of
gaining electoral votes. At the end of any
function, he would slip out to the kitchen,
kiss all the women, then put on an apron,
and help the women to wash the dishes.
He always got the women's vote in Benambra!
He had another habit: He believed that a
member of Parliament should live up to
certain priorities. On one occasion, on a hot
day, I arrived at a function carrying my suit
coat and was immediately told by Tom
Mitchell that as a member of Parliament I
had a certain standard to keep up and
should, "Put my bloody coat on." He said
that one should always wear one's coat.
The Honourable Stuart McDonald recounted a story about Tom Mitchell-that
on an occasion when Tom went to a function in his electorate some years a~o, Tom's
car was bogged when he was leavIng and it
had to be pulled out. To hook on the tractor
Tom removed his shoes and socks and
rolled up his trousers. When he eventually
arrived at the shire council chambers and
proceeded across the lawn, his feet were still
not dry and he was still barefoot with his
pants rolled up and he was informed that
he should go back and amend the matterbut I guarantee he had his suit coat on because to do otherwise would not have upheld the dignity ofa member of Parliament!
I choose these anecdotes to indicate the
sort of man he was. Without understanding
that one cannot understand the character of
the man himself and the great love and respect he engendered in the people in the
Upper Murray district.
When I introduced my family to Tom
Mitchell I told them that they should not
forget him and that the mould was broken
when he was made 77 years ago. I said to
my family that they should be thankful that
they had had the opportunity of meeting a
man who, in due course, would be a legend!
His funeral was held in Corryong in the
country he loved, and it, too, was typical.
Mr Baxter said it was a sad occasion and
you, Mr President, were one of those pres-
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ent on that day. Yes, there was some sadness about the occasion although it could be
said that it was almost a happy occasion
because we were happy to be there to pay
our respects to a person for whom we had
great love and respect.
The funeral was simple. The casket was
carried from the church and taken in a fourwheel drive vehicle to Towong Hill at the
front of a cortege that must have been every
bit of three miles long. Not everyone from
Corryong was in the church, but those who
were not were lined up in the long main
street of Corryong to pay their respects to
this man.
I am sure that Tom Mitchell would have
appreciated the beautiful day with the sunshine and the green pastures. He would have
chuckled to himself at his friends making
the steep journey to where ·he was laid to
rest. He would have appreciated the very
real dignity and solemnity of the Returned
Services League service that was held for
him.
It was an unusual ceremony because the
ground had to be consecrated prior to the
lowering of the casket into the soil. As the
last post was played by the bugler and it
echoed around the valley and hills, Tom
Mitchell was laid to rest, looking down the
drive to his family home. I am sure he would
have appreciated the beauty of the ceremony, which was a fitting tribute to him.
This Parliament will not see the like of him
again. The district of Upper Murray will not
see his like again.
He served with humanity and great generosity the district to which he belonged and
in which his family still live. We should all
take great pride in the fact that we knew this
wonderful man.
The PRESIDENT-I should like to say
a few words in support of the other members of the Legislative Council who have
spoken about the late Tom Mitchell. I, too,
have fond memories of him. As one of the
youngest members, I struck up an instant
friendship with him, one of the most senior
members. We would meet outside the area
known as the post office and I always enjoyed his response when I said to him in
greeting, "Hoots, mon, you're a Sassenach." His reply to me in Gaelic proved to
me he was no Sassenach.
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At a later stage, as Presiding Officer with
the Speaker, it was my duty to search for
more rooms for members of Parliament. We
came across the old Speaker's room and
found among the things Tom Mitchell had
left behind an old Kookaburra stove and
some camping equipment. In due course
the room was renovated and taken over by
other members of Parliament. It proved indeed that he did illegally stay in Parliament
House many nights during the almost 30
years he served as a member of Parliament.
He was a remarkable man. I mourn his
passing and I express my sympathy and the
sympathy of the Legislative Council and
other members of Parliament to his family.
The motion was agreed to in silence, honourable members showing their unanimous
agreement by standing in their places.
ADJOURNMENT
The Hon. E. H. WALKER (Minister for
Planning and Environment)-I move:
That, as a further mark of respect to the memory of
the late Honourable Thomas WaIter Mitchell, CMG,
the House do now adjourn until eight o'clock this day.

The motion was agreed to.

The House adjourned at 3.47 p. m.
The PRESIDENT took the chair at 8.4
p.m.

QUESTIONS WITHOUT NOTICE
PAYMENT TO MR RONALD "JOEY"
HAMILTON
The Hon. HADDON STOREY (East
Yarra Province)-I refer the Attorney-General to the brief which was delivered to Mr
Scurry, QC, to advise on the question of
compensation to Mr "Joey" Hamilton. Is it
not a fact that the brief to Mr Scurry, QC,
was to advise only on the question of the
amount of compensation and not on the
question of whether compensation should
be awarded to Mr Hamilton?
The Hon. J. H. KENNAN (AttorneyGeneral)-I am grateful for the question.
The Hon. N. B. Reid-Did you just get
the answer?

Adjournment
The Hon. J. H. KENNAN-Yes, I have
the answer.
The Hon. D. G. Crozier-You have the
wrong" J oey" in the wrong pouch.
The Hon. J. H. KENNAN-Mr Crozier
will be laughing harder when he hears the
answer. It is a letter from Senator Missen to
various State Parliamentarians on 19 May
1978, and I do not need to remind the Opposition what that is about.
The answer to the question is, "Yes". The
brief to Mr Scurry QC, was in relation to
quantum. The issue of whether an ex gratia
payment was to be made was a matter for
the Government. However, as to quantum,
we thought it appropriate that we seek advice from Mr Scurry, QC, who was the
Chairman of the Crimes Compensation
Tribunal and singularly well qualified for
the job. He was briefed as a Queen's Counsel, as a private barrister, but he, of course,
was one and the same person who was
Chairman of the Crimes Compensation
Tribunal and the person who was best advised.
I am pleased, I might say in closing, Mr
President, to note that Mr Storey has at last
got around to asking questions about this
matter, no doubt for fear that Mr Birrell's
shot-gun pleadings in this matter could well
bring him unstuck!
MINING LICENCES
The Hon. B. P. DUNN (North Western
Province)-Is the Minister for Minerals and
Energy aware that there is a substantial delay in the granting of mining licences in Victoria? One applicant for a gypsum mining
licence has been informed that he may have
to wait two years for his application to be
considered. Is the Minister also aware that
the official reason given for the delay is a
shortage of staff? Will the Minister ensure,
firstly, that every effort is made to clear this
backlog and reduce the delay and, secondly,
that where persons' livelihoods are at stake,
the applications are dealt with under priority?
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-I am not aware of
the specific case to which Mr Dunn has referred regarding an application for a licence
to mine gypsum, but I look forward to obtaining the details from him. Mr Dunn is
correct in saying that there have been staff
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shortages within the Mining Division of the
Department of Minerals and Energy over a
long time. There is a great deal of complexity associated with producing titles for a
range of applications within the Mining
Division.
Steps are being taken to reduce the backlog of applications by introducing certain
forms of computing facilities. In the Budget
context, it has not been possible to increase
significantly the number of staff available in
the Mining Division, although some steps
in that regard have been taken. In respect of
endeavouring to reduce the backlog, I point
out that the Government is not only endeavouring to introduce some computing
facilities but has also taken steps to amend
the Mines Act to produce a greater degree
of simplicity to overcome the backlog of
applications that the Government inherited
from its predecessor.
Amendments to the Mines Act have
provided further opportunities for people
to obtain miners' rights, which have produced greater pressures in the Mining
Division. However, to obtain some recognition of the nature of the pressures that
have existed in the Mining Division, it is
necessary to look back, not to the previous
Minister, Mr Crozier, nor to his predecessor, Mr Lieberman, but to the time when
Mr Balfour was Minister. It is then that one
gains some appreciation of the nature and
complexity of the issues which exist within
the Mining Division. Steps are being taken,
and I look forward to taking up the case
raised by Mr Dunn.
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ting. During the last spring sessional period,
I indicated to the House that I intended to
call in the matter regarding the RACV permit at Springvale when it was lodged with
the Planning Appeals Board.
On that occasion, Mr Chamberlain, under direction from his Leader, moved a motion that is still listed on the Notice Paper,
statin~ that he wanted to debate the matter.
A deCIsion of some moment has been made.
The RACY is already established at
Noble Park, but it proposed to extend its
facilities in both its office accommodation
and its servicing facility. It intended to increase the office accommodation from 4800
square metres to 20 000 square metres-a
huge increase. It also proposed to extend
the servicing facility from 5400 square
metres to approximately 10 000 square
metres.
The Springvale council issued a determination to grant a permit on 10 October
last year. However, on 20 September 1983,
Amendment 150, Part I-about which I
made a Ministerial statement in this
House-came into effect. It was an amendment to the Metropolitan Planning Scheme,
nominating fourteen district centres and
setting out related objectives.
The Melbourne and Metropolitan Board
of Works, which is the regional planning
authority, considered the development contrary to Amendment 150. I called in the
matter and considered it after the determination of the Planning Appeals Board and,
as I have indicated to the House, permission was refused because it was out of line
RACV DEVELOPMENT AT NOBLE
with the intent of Amendment 150.
PARK
The Board of Works and the GovernThe HOD. C. J. KENNEDY (Waverley ment believed office developments of that
Province)-I address my question without scale should take place in the central businotice to the far-sighted Minister for Plan- ness district or a district centre. Discussions
ning and Environment. Will the eminently have taken place with the RACV to enable
able Minister inform the House why the it to consider its options. It is not my intenGovernment refused permission for the ex- tion to leave the RACV without an answer
tension of the Royal Automobile Club of and simply to say, "No". Discussions have
Victoria facility at Noble Park?
occurred as to where the RACY might locate the proposed office accommodation.
The HOD. E. H. WALKER (Minister for The nearby district centres of Dandenong
Planning and Environment)-I am de- and
Waverley are suitable for the purpose
lighted to respond to the perceptive ques- or, alternatively, the RACY may wish to
tion of the honourable member. I thank him stay in the city.
for the question because I am pleased to
explain to the House a significant event that
A decision was necessary in the interests
has occurred since Parliament was last sit- of good planning and it will be necessary to
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make a decision to ensure that the city develops in the way it should. I look forward
to further discussions with the RACV to
ensure that its needs are met.

The Hon. M. A. Birrell-The heat is on
you!

RONALD "JOEY" HAMILTON

Honourable members interjecting.
The PRESIDENT-Order! I am having
great difficulty in hearing the AttorneyGeneral and I suggest that he address his
remarks to the Chair.
The Hon. J. H. KENNAN-The point is
that all the documents except those covered
by legal professional privilege as set out,
and those documents which are Cabinet
documents, have been disclosed to the honourable member.

The Hon. M. A. BIRRELL (East Yarra
Province)-I ask the Attorney-General:
Given that both the Director of Policy and
Research Division and the freedom of information officer of the Law Department
have advised that there is nothing in the
Law Department file on Mr Ronald "J oey"
Hamilton that warrants access being denied
to it, why has the Government forbidden
public scrutiny of the documents in that
file?
The Hon. J. H. KENNAN (AttorneyGeneral)-The question from the "Sorcerer's Apprentice" is based on the same fallacy he perpetrated on the media and the
Victorian public last Thursday on the
Channel 7 News when he claimed that he
had been denied access. The fallacy was exposed on Friday when it was announced
that he had been given some 70 documents.
The advice to which he refers expressly
sets out that the Crown Solicitor's brief and
associated do.cuments to Mr Scurry and the
Cabinet documents and associated documents are in a separate category from the
other documents on the Law Department's
file. He has been given access to all the documents that Mr Seymour and Mr O'Connor
advised were disclosable under the freedom
of information code.
The honourable member persists in misleading this House and the Victorian public
in claiming that he has been denied access.
I make the point clear.
The Hon. M. A. BIRRELL (East Yarra
Province)-On a point of order, I take exception to the comment that I am misleading the House. Obviously, that is not true,
and I ask the Minister to withdraw that
comment.
The PRESIDENT-Order! It is not a
point of order; it is a point of view.
The Hon. J. H. KENNAN (AttorneyGeneral)-The honourable member might
recall Harry Truman's comments about the
heat being too much in the kitchen.

The Hon. J. H. KENNAN-It is not-it
is on you, Mr Birrell.

RESTRUCTURING OF WATER
INDUSTRY
The Hon. W. R. BAXTER (North Eastern Province)-I refer to the proposals of
the Minister of Water Supply to restructure
the water industry to set up a Department
of Water Resources and a Victorian Irrigation and Rural Water Supply Board. Will
the honourable gentleman outline the timetable that he has in mind? If it is his intention to proceed with legislation to set up the
two bodies before the functions and duties
of the respective bodies are determined,
does he not agree that this would be putting
the cart before the horse?
The Hon. D. R. WHITE (Minister of
Water Supply)-As the honourable member is aware, substantial progress has been
made on the Ministerial statement that I
made towards the end of the spring sessional period on the restructure of the central management of the water sector and the
establishment of a Department of Water
Resources and a Victorian liTigation and
Rural Water Supply Board.
It is proposed to proceed with legislative
measures this session which will take into
account the consultation that has occurred
with the Public Service Board, the Victorian Farmers and Graziers Association and
the Victorian Public Service Association
and, in initiating the legislative measure
during this session of Parliament, it is also
proposed to resolve the question of the objects, duties and functions of the respective
department and commission.
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nounce its decision on the report. I consider
that that will bring about a satisfactory resolution of the problem. With the co-operaThe Hon. M. J. SANDON (Chelsea tion of this co-operative House, I look
Province)-As an avid reader of the Stock forward to the speedy passage of proposed
and Land newspaper, I ask the Minister of legislation that will be introduced in the near
Agriculture whether he is aware of a report future. I hope honourable members oppoin that paper on 16 February concerning site will debate the proposed legislation
conflict between the Victorian Farmers and without seeking the usual lengthy adjournGraziers Association and the National Party ment.
over a meeting called by Mr Dunn to give
HOWITT PLAINS
farmers the opportunity of voicing their
discontent over the problems that have
The Hon. D. M. EVANS (North Eastern
confronted them during the recent harvest
and, if so, to inform the House and to com- Province)-I direct a question to the Le&der
of the House in his capacity as the Minister
ment.
in charge of the Land Conservation CounThe PRESIDENT-Order! I rule the cil. I refer to the visit he made to Howitt
question out of order as I cannot see how it Plains with the Mountain District Cattlerelates to Government administration.
men's Association where substantial doubt
was
placed on certain data on which the
POLICE QUESTIONING
Land Conservation Council based its recThe Hon. N. B. REID (Bendigo Prov- ommendations for the Howitt Plains area
ince)-The Attorney-General will be aware and the grazing of cattle thereon.
of the frustrations being experienced by the
In view of the doubt placed on the data,
Victoria Police Force in the execution of its and therefore the conclusions reached by
duties and the difficulties the Police Force the council, will those conclusions be reviewed with a possibility of changing them
has encountered since June 1982.
and will other data which was placed before
I repeat the date: June 1982. With respect the council again be reviewed to ascertain
to the questioning of multiple offenders un- whether it is also accurate or inaccurate as
der section 460 of the Crimes Act, why has proved to be the case with Howitt Plains?
not the Government arrived at a solution
The Hon. E. H. WALKER (Minister for
to the problem?
Planning and Environment)-A number of
The Hon. J. H. KENNAN (Attorney- members of this House-I must indicate
General)-That is a "Dorothy Dixer" and I that I refer to members from all parties repam grateful to the honourable member for resented in this House-visited Howitt
asking the question. I am in a position to Plains on horseback in December as the
inform the House that I am in receipt of the honourable member suggested. Mr Evans
report from the committee convened by the was one of those members. The matter was
Director of Public Prosecutions to deal with discussed in this place and it was underthe matters arising out of the interpretation stood that we were making the visit to hear
of section 460 of the Crimes Act. The prob- from the mountain cattlemen their views
lems became acute only late last year. Fol- on the Land Conservation Council recomlowing the advice of the Director of Public mendations.
Prosecutions, a committee was convened
Two lots of recommendations are inconsisting of the President of the Victorian volved. One previous set of recommendaCriminal Bar Association, Mr Frank Vin- tions has been accepted. I must indicate that
cent QC, Mr Michael O'Brien of the Legal this was bipartisan because the situation beAid Commission, Mr Brian Rolfe of the Law gan under the administration of the former
Institute of Victoria, Chief Inspector Glare Minister, the Honourable Vasey Houghton.
from the Victoria Police Association and The second set of recommendations is bethe legal officer from the Department of fore me because of special investigation by
Community Welfare Services.
the Land Conservation Council. Those
That represents action on the part of the members who joined the party and accomGovernment. I now have the report and panied the scientists and advisers were imlater this week the Government will an- pressed with what they heard and saw about
VICTORIAN FARMERS AND
GRAZIERS ASSOCIATION
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the cattlemen~s case. It is incorrect to suggest that the Land Conservation Council
recommendations were based on improper
information.
The Hon. D. M. Evans-I said it was
incorrect information.
The Hon. E. H. WALKER-IfMr Evans
remembers, the recommendations on Howitt Plains were to do with the conflict between grazing and recreation; no more, no
less. It was not a matter of major damage
being done by cattle. I ask the honourable
member to re-examine the recommendations.
A further visit will be made prior to a
determination being made on the matter. I
agreed to visit the Bogong High Plains in
April. We saw two areas on the earlier visit
and a further area needs to be seen, after
which the Government will determine its
response to the Land Conservation Council
final recommendations on the alpine area.
The matter will be well aired and debated
in this place.
I thank the honourable member for the
question and suggest that that method of
looking at these issues, where members of
Government in company with members of
the opposing parties examine the matter and
discuss it over a day or two, is worth while.
The matter is complex and difficult to understand and those honourable members
who accompanied me to the high country
to view the situation would appreciate this.
I will be calling a meeting of those honourable members to hear their views.
LOGGING ON ERRINUNDRA
PLATEAU
The Hon. B. A. MURPHY (Gippsland
Province)-Did the Minister for Conservation, Forests and Lands see an advertisement placed in last Saturday's Age by more
than 400 scientists requesting a moratorium on logging of certain environmentally
sensitive areas on the Errinundra plateau?
Was the Minister aware of the views of those
scientists prior to the publication of the socalled Errinundra statement of Saturday?
Will those views alter his decision to permit
continued logging activities on the Errinundra plateau?
The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-I
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saw the advertisement referred to by the
honourable member-one could hardly
miss it. I had known for some weeks that
members of the scientific community were
being canvassed on the Errinundra plateau
issue with a view to such a statement being
published in the Age newspaper.
During the past month I have had a number of meetings with members of that group
who published that statement and they have
put their position to me in a forthright and
persuasive manner. Although the Government does not necessarily agree with them,
members of the group in turn understand
and accept the stance taken by the Government.
I have held similar meetings with a number of conservation groups, the scientific
community, and the mainstream conservation groups, which are to be congratulated
for their decision, taken in a very emotional
atmosphere-created largely by the so-called
forest people who were responsible for the
blockade on the plateau-to follow a course
of rational discussion and consultation.
They dissociated themselves from the activities of the forest people.
I have been disappointed that until two
months ago no group had indicated directly
to me that they were concerned with the
specific logging areas on the Errinundra plateau. I remind honourable members that
logging in that area has continued for seventeen years. The logging plans which are
currently being questioned have been available for public comment for at least eighteen months. The opportunity was available
for those scientists and others to make specific proposals with regard to that logging.
During the period that they have been on
public display I have received no such objection.
Mr Murphy asked whether the scientists
will influence my decision. I would be foolish to disregard the views of such a prominent group in the State. However, I have
made a firm decision to allow logging on the
plateau for this year and to maintain allocations in the area for the next three years.
The timber industry has a right to expect
this commitment to be honoured.
In that context I am having further discussions with both scientists and conservation groups. I have been encouraged by their
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rational response. I trust that future negotiations will result in a mutually acceptable
outcome.
CARDINIA-THOMSON WATER
SUPPLY SYSTEM
The Hon. R. J. LONG (Gippsland Province)-Can the Minister of Water Supply
inform the House approximately when the
Melbourne and Metropolitan Board of
Works or any of its officers was first informed of the proposal to sell the whole or
part of the Cardinia-Thomson water supply system on a lease-back arrangement to
financial interests?
The Hon. D. R. WHITE (Minister of
Water Supply)-As all honourable members would be aware, the Thomson dam
was constructed by the Board of Works as
the constructing authority and is used for
multiple purposes. The dam was constructed to provide water for both the metropolitan area and Gippsland for irrigation,
industrial and urban purposes.
The Hon. A. J. Hunt-And the Mornington Peninsula.
The Hon. D. R. WHITE-Yes, as Mr
Hunt correctly points out, also the Mornington Peninsula. That being the case, the
State Government,.in undertaking the construction, obviously incurred a debt to the
constructing authority, the Board of Works,
about which the former chairman, Mr
Croxford, did not hesitate to inform the
Government from time to time.
In the year 1979-80 a financial arrangement was entered into whereby the State
Government had to meet its obligations to
the Board of Works as the constructing authority. It is proposed that that financial
commitment will continue to be met in the
same way that it has in the past. No consideration has been given to any lease-back
arrangement in this respect.
CORRECTION OF SHORT TITLES OF
BILLS
The Hon. E. H. WALKER (Minister for
Planning and Environment)-By leave, I
move:
That where a Bill has passed through both Houses
and the citation of the Bill includes a reference to a
calendar year earlier than that in which the passage of
the Bill was completed, the Clerk of the Parliaments be
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empowered to alter the calendar year reference in the
citation of the Bill and any corresponding citation
within the Bill itself to the year in which the passage of
the Bill was so completed.
Bills currently before the Parliament which were in~
troduced in a previous calendar year have that year
incorporated in the Bill as part of their short titles. Any
of those Bills which are subsequently passed into law
this session will require adjustment to their short titles
so that the year expressed therein conforms to the year
of enactment. Normally, such alterations would be
achieved by formal amendment in the Houses.
By this motion, the Clerk of the Parliaments will be
empowered to effect those changes prior to presentation for Royal assent. It will relieve the House of passing purely formal motions and exchanging messages
with the Assembly on account of what may best be
described as an incorrect reference. A similar motion
is being proposed in another place, and I commend it
to the House.

The motion was agreed to.
MINISTERIAL STATEMENT
Interpretation Bill
The Hon. J. H. KENNAN (AttorneyGeneral)-I wish to make a Ministerial
statement with respect to the report of the
Le~al and Constitutional Committee as reqUIred by section 40 of the Parliamentary
Committees Act 1968.
The Government congratulates the Legal
and Constitutional Committee upon the bipartisan, thoroughly researched and welldocumented report it has produced upon
the Interpretation Bill 1982. The Government recognizes the careful consideration
which has prefaced its 47 recommendations, and endorses those recommendations.
As a consequence, the Government intends to withdraw the Interpretation Bill
1982, which was introduced in another place
on 1 December 1982 and referred, by resolution of both Houses, to the Legal and
Constitutional Committee on 8 December
1982. That Bill will be superseded by the
introduction of the Interpretation of Legislation Bill 1984 which will be introduced
today.
The Interpretation of Legislation Bill 1984
incorporates the recommendations of the
committee which require legislative action.
A number of the recommendations require
only instructions to Parliamentary Counsel:
Those dealing with such matters as the
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preparation of indexes or tables of contents
and the use of gender neutral words in
drafting. Those instructions have been
given. In addition, certain recommendations have been the subject of interdepartmental circular, in particular those dealing
with the use of a preamble or a purpose
clause preparation of instructions for titles
of office-holders to be in gender neutral
terms and the updating of existing legislation to incorporate gender neutral terms.
This will encourage those departments responsible for particular legislation to initiate the appropriate changes.
The Government has instructed the Law
Department to co~mence the resear~h necessary to comply wIth recommendatIon 35:
The deletion of all references to "infamous
offence" in the statute-book. It is a very large
task to undertake, as it requires examination of all statutes. Legislation will be introduced as soon as it is completed.
The Government also accepts recommendation 27 of the committee: That the
Parliament refer to it the whole question of
the burden of proof in criminal cases for
consideration and report. It is a question
which requires detailed attention. The issues are of fundamental importance and
markedly affect individual civil liberties.
Accordingly, the Government intends to request the Governor in Council to make reference in the following terms: "That the
Legal and Constitutional Committee report
to the Parliament upon the circumstances
in which it is appropriate to impose a burden of proof upon a defendant in a crimi~al
matter and upon the rules of constructIOn
and procedure which should apply when
that is done."
The general terms of the Interpretation of
Legislation Bill are outlined in the se~on~
reading speech, and there seems no pOInt In
duplicating them here. Honourable members will shortly have an opportunity of examining that Bill. The Governme.nt believes
the Bill in its present form provIdes a long
overdue and enlightened elaboration and
re-shaping of the rules applicable t~ the
interpretation of statutes and subordInate
legislation. The committee's contribution to
this Bill has been substantial and reflects the
importance of the work it carries out. Its
work will, indeed, fundamentally ~ffect t~e
manner in which the statutes of thIS ParlIament are interpreted.

Petition

The Hon. A. J. HUNT (South Eastern
Province)-I move:
That, contingent upon the introduction of the Interpretation of Legislation Bill, the Ministerial statement
be taken into consideration cognately with that Bill.

The motion was agreed to.
PETITION
Industrial relations and workers
compensation Acts
The Hon. G. A. S. BUTLER (Thomastown Province) presented a petition from
certain citizens of Victoria praying that the
proposed amendments to the Industrial Relations Act 1979 and Workers Compensation Act 1958 be enacted. He stated that the
petition was respectfully worded, in order,
and bore 39 signatures.
It was ordered that the petition be laid on
the table.
WRONGS (ANIMALS STRAYING ON
HIGHWAYS) BILL
The Hon. J. H. KENNAN (AttorneyGeneral), by leave, moved for l~ave to ~riI.lg
in a Bill to modify the law relatIng to lIabIlity for animals straying on to highways and
for that purpose to amend the Wrongs Act
1958 and for other purposes.
The motion was agreed to.
The Bill was brought in and read a first
time.
INTERPRETATION OF
LEGISLATION BILL
The Hon. J. H. KENNAN (AttorneyGeneral), by leave, moved for.l~ave t~ bring
in a Bill to make fresh prOVISIon With respect to the construction and operation ~f,
and the shortening of the language used In,
Acts of Parliament and subordinate instruments, to repeal the Acts Interpretation Act
1958 to amend the Property Law Act 1958,
the Supreme Court Act 1958, the S~bo~di
nate Legislation Act 1962, the ConstItutIon
Act 1975, the Penalties and Sentences Act
1981 and certain other Acts and for other
purposes.
The motion was agreed to.
The Bill was brought in and read a first
time.
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DRAINAGE OF LAND
(AMENDMENT) BILL
The Hon. D. R. WHITE (Minister of
Water Supply), by leave, moved for leave to
bring in a Bill to amend Part I of the Drainage of Land Act 1975 with respect to the
rights and duties of occupiers of land, to
amend the Water Act 1958 and the Planning Appeals Board Act 1980 and for other
purposes.
The motion was agreed to.
The Bill was brought in and read a first
time.
PARLIAMENTARY CONTRIBUTORY
SUPERANNUATION FUND
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-By leave, I move:
That there be laid before this House a copy of the
report of the Parliamentary Contributory Superannuation Fund for the year 1982-83.

The motion was agreed to.
The Hon. D. R. WHITE (Minister for
Minerals and Energy) presented the report
in compliance with the foregoing order.
On the motion of the Hon. HADDON
STOREY (East Yarra Province), it was ordered that the report be taken into consideration on the next day of meeting.
PUBLIC BODIES REVIEW
COMMITTEE
Small Business Development Corporation
The Hon. B. A. CHAMBERLAIN
(Western Province) presented a report from
the Public Bodies Review Committee on
the Small Business Development Corporation, together with an appendix and minutes of evidence.
It was ordered that they be laid on the
table, and that the report and appendix be
printed.
On the motion of the Hon. A. J. HUNT
(South Eastern Province), it was ordered
that the report be taken into consideration
on the next day of meeting.
Albury-Wodonga (Victoria) Corporation
The Hon. B. A. CHAMBERLAIN
(Western Province) presented a report from
the Public Bodies Review Committee on
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the Albury-Wodonga (Victoria) Corporation, together with appendices and minutes
of evidence.
It was ordered that they be laid on the
table, and that the report and appendices be
printed.
On the motion of the Hon. A. J. HUNT
(South Eastern Province), it was ordered
that the report be taken into consideration
on the next day of meeting.
PAPERS
The following papers, pursuant to the directions of several Acts of Parliament, were
laid on the table by the Clerk:
Arts Centre Trust-Report for the year 1982-83.
Dairy Industry Authority-Report for the year
1982-83.
Deakin University-Report and accounts, together
with statutes approved by the Governor in Council,
for the year 1982 (eighteen papers).
Education Act 1958-Resumption of land at Cranbourne North-Certificate of the Minister of Education.
Employment and Training-Report of the Ministry of
Employment and Training for the year 1982-83.
Fishing Industry Council-Report for the year 1982-83.
Geelong Performing Arts Centre Trust-Report and
accounts for the year 1982-83.
Hospitals Superannuation Board-Report for the year
1982-83.
Industrial Training Commission-Report for the year
1982-83.
Institute of Secondary Education-Report for the year
1982.
Land Act 1958-Acquisition ofland at Melbourne for
erection of a remand centre certificate of the Minister for Community Welfare Services.
Lands-Report of the department of Crown Lands and
Survey for the year 1982-83.
Latrobe Valley Water and Sewerage Board-Report
for the year 1982-83.
Law Foundation-Report for the year ended 30 September 1983.
Melbourne and Metropolitan Board of Works-Statement of accounts, together with particulars of rates
made, for the year 1982-83.
Melbourne UniversityFinancial statements for the year 1982.
Report of the council, together with statutes and
regulations allowed by His Excellency the Governor, for the year 1982 (twelve papers).
Metropolitan Fire Brigades Board-Report for the year
1982-83.
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Metropolitan Fire Brigades Superannuation BoardReport for the year 1982-83.
Municipal Association Act 1907-Financial report on
Local Government Investment Set vice Fund for the
period 31 March to 30 June 1983.
National Companies and Securities CommissionReport and financial statements for the year 1982-83.
National Gallery-Report of the council of trustees,
together with financial statements, for the year
1982-83.
Public Offices CorporationReport and accounts for the year 1982-83.
Report of exercise of powers pursuant to section 9
(2) of Victorian Public Offices Corporation Act
1974.
Publications-Report of the State Classification of
Publications Board for the year 1982-83.
State Employees Retirement Benefits Board-Report
for the year 1982-83.
State Insurance Office-Report and accounts for the
year 1982-83.
Statutory Rules under the following Acts of Parliament:
Abattoir and Meat Inspection Act 1973-No. 3/1984.
Appeal Costs Fund Act 1964-No. 405/1983.
Audit Act 1958-No. 379/1983.
Boilers and Pressure Vessels Act 1970-Nos. 28 and
29/1984.
Building Control Act 1981-No. 428/1983.
B.usiness Franchise (Tobacco) Act 1974-Business
Franchise (Petroleum Products) Act 1979-No.
371/1983.
Business Names Act 1962-No. 352/1983.
Chiropractors and Osteopaths Act 1978-No.
407/1983.
Cluster Titles Act 1974-No. 364/1983.
Coal Mines Act 1958-No. 442/1983.
Companies (Administration) Act 1981-No.
406/1983.
Companies (Acquisition of Shares) (Application of
Laws) Act 1981-No. 421/1983.
Companies (Application of Laws) Act 1981-No.
422/1983.
Construction Industry Long Service Leave Act
1983-No. 367/1983; and No. 30/1984.
Country Fire Authority Act 1958-No. 394/1983.
Dietitians Act 1981-No. 431/1983.
Discharged Servicemen's Preference Act 1943-No.
409/1983.
Dried Fruits Act 1958-No. 439/1983.
Drugs, Poisons and Controlled Substances Act
1981-No.408/1983.
Education Act 1958-No. 20/1984.

Papers
Education Service Act 1981-Nos. 35 to 37/1984.
Energy Consumption Levy Act 1982-No. 24/1984.
Environment Protection Act 1970-No. 429/1983.
Extractive Industries Act 1966-No. 410/1983.
Farm Produce Merchants and Commission Agents
Act 1965-No. 438/1983.
Firearms Act 1958-No. 23/1984.
Fisheries Act 1968-No. 27/1984.
Forests Act 1958-Nos. 1 and 5/1984.
Freedom ofInformation Act 1982-No. 365/1983.
Friendly Societies Act 1958-No. 376/1983.
Grain Elevators Act 1958-No. 348/1983.
Groundwater Act 1969-No. 411/1983.
Health Act 1958-Nos. 351, 375, 377, 430 and
443/1983; and Nos 6, 7, 8,18 and 19/1984.
Health Commission Act 1977-No. 22/1984.
Hospitals Superannuation Act 1965-No. 441/1983.
Industrial Relations Act 1979-Nos. 380 and
413/1983; and Nos 9 and 10/1984.
Industrial Safety, Health and Welfare Act 1981No. 361/1983.
Industrial Training Act 1975-Nos.13 and 17/1984.
Instruments Act 1958-No. 353/1983.
Juries Act 1967-No. 446/1983.
Land Tax Act 1958-No. 384/1983.
Law Reform Act 1973-No. 412/1983.
Legal Profession Practice Act 1958-No. 349/1983.
Lifts and Cranes Act 1967-No. 31/1984.
Local Government Act 1958-Nos. 345, 346, 393,
397 and 427/1983; and No. 21/1984.
Lotteries Gaming and Betting Act 1966-No.
398/1983; and No. 15/1984.
Magistrates' Courts Act 1971-Nos. 354 and
445/1983.
Marine Act 1958-Nos. 385 to 391/1983.
Marketing of Primary Products Act 1958-No.
382/1983.
Melbourne and Metropolitan Board of Works Act
1958-Nos. 347 and 374/1983.
Metropolitan Fire Brigades Superannuation Act
1976-No.12/1984.
Milk and Dairy Supervision Act 1958-No.
437/1983.
Milk Pasteurization Act 1958-No. 436/1983.
Mines Act 1958-Nos. 362,414 and 415/1983.
Money Lenders Act 1958-No. 355/1983.
Motor Boating Act 1961-Nos. 372 and 392/1983;
and Nos. 2, 26 and 38/1984.
Motor Car Act 1958-Nos. 368 and 440/1983.
Motor Car Traders Act 1973-No. 416/1983.

Papers
National Gallery of Victoria Act 1966-No.
378/1983.
National Parks Act 1975-No. 370/1983; and Nos.
14 and 41/1984.
Pay-roll Tax Act 1971-No. 434/1983.
Pharmacists Act 1974-No. 363/ i 983.
Post-Secondary Education Act 1978-No. 395/1983;
and No. 42/1984.
Printers and Newspapers Act 1958-No. 356/1983.
Property Law Act 1958-No. 3"57/1983.
Public Service Act 1974-Nos. 381, 419 and
420/1983; PSD Nos. 76, 79 to 93/1983; and Nos.
I to 8 and 34/1984.
Racing Act 1958-Nos. 366, 396, 399 to 403, 425,
432 and 433/1983.
Reference Areas Act 1978-No. 16/1984.
Religious Successory and Charitable Trusts Act
1958-No. 358/1983.
Scaffolding Act 1971-N o. 32/1984.
Second-hand Dealers Act 1958-No. 11/1984.
Securities Industry (Application of Laws) Act 1981No. 423/1983.
Stock Medicines Act 1958-No. 435/1983.
Strata Titles Act 1967-No. 359/1983.
Supreme Court Act 1958-Nos. 339, 417 and
418/1983.
Survey Co-ordination Act 1958-No. 444/1983.
Tattersall Consultations Act 1958-No. 424/1983.
Trade Unions Act 1958-No. 369/1983.
Transfer of Land Act 1958-Nos. 350 and 360/1983.
Transport Act 1983-Nos. 344 and 426/1983; and
Nos. 4 and 25/1984.
Valuation of Land Act 1960-No. 447/1983.
Veterinary Surgeons Act 1958-No. 33/1984.
Water Act 1958-No. 383/1983.
Weights and Measures Act 1958-No. 341/1983.
Wildlife Act 1975-No. 373/1983.
Youth, Sport and Recreation Act 1972-No.
404/1983.
Third Party Insurance Premiums Committee-Report
for the year 1982-83.
Tourism Commission-Report and accounts for the
year 1982-83.
Town and Country Planning Act 1961:
Ararat-Shire of Ararat (Willaura) Planning
Scheme-Amendment No. 4.
Bacchus Marsh Planning Scheme-Amendment No.
22.
Benalla-City of Benalla Planning SchemeAmendment No. 35.
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Bulla-Shire of Bulla Planning Scheme 1959Amendment No. 92,1983.
Colac-City of Colac Planning Scheme 1963Amendment No. 19.
Eildon Reservoir Planning Scheme 1959 (Shire of
Mansfield)-Amendments Nos. 31, 32, 32A and
33.
Hinders-Shire of Ainders Planning Scheme 1962Amendments Nos. 151 and 159, 1983; and No.
167.
Geelong Regional Planning Scheme-Amendments
No. 38, Part 3; No. 45, Part 1 (with map); No. 45,
Part 2; No. 48, Part 1, 1983; No. 62, Part 2, 1983;
No. 72, Part 1, 1983; and No. 73, 1983.
Hastings-Shire of Hastings Planning SchemeAmendment No. 11, Part 1.
Kilmore-Shire ofKilmore Planning Scheme 1973Amendment No. 50, 1981.
Knox-City of Knox Planning Scheme 1965Amendments No. 252, 1983; No. 255, Part A; No.
256, 1982; No. 257, 1982; No. 259, 1983; and No.
264,1983.
Korumburra-Shire of Korumburra Planning
Scheme-Amendments Nos. 23 and 24, 1983.
Kyabram-Town of Kyabram Planning Scheme
1963-Amendment No. 29.
Lillydale-Shire of Lillydale Scheme 1958Amendment No. 167.
Lome Planning Scheme-Amendments Nos. 5, 8
and 9.
Melbourne Metropolitan Planning SchemeAmendments No. 155,Part4(withmap);No. 192,
Part 2A (with five maps); No. 192, Part 3 (with
four maps); No. 193, Part IB (with map); No. 193,
Part 2 (with map); No. 214, Part lA (with twelve
maps); No. 225, Part 2 (with 4 maps); No. 230,
Part 1 (with 3 maps); No. 231, Part 1 (with 22
maps); No. 253 (with map); No. 257 (with map);
No. 258 (with three maps); No. 262 (with map);
No. 264 (with map); No. 266 (with map); No. 269
(with map); and No. 271.
Moe-City of Moe Planning Scheme 1966Amendment No. 72, 1983.
Pakenham-Shire of Pakenham Planning Scheme
Part I-Amendments Nos. 21, 24 and 26.
Phillip Island Planning Scheme-Amendment No.
18.
Sale-City of Sale Planning Scheme-Amendment
No. 12, 1982.
Seymour Planning Scheme-Amendment No. 82.
Sherbrooke-Shire of Sherbrooke Planning Scheme
1979 (Urban Areas)-Amendment No. 18.
South Gippsland-Shire of South Gippsland Planning Scheme-Amendments No. 47, Part A, 1980
and No. 51, 1981.
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Stawell-Town of Stawell Planning SchemeAmendment No. 24.
Swan Hill-City of Swan Hill Planning Scheme 1981
(with map).
Tambo-Shire of Tambo (Lakes Entrance) Planning Scheme-Amendments Nos. 40 and 46.
Traralgon-City of Traralgon Planning SchemeAmendments Nos. 38,41 and 42, 1983.
Warragul Planning Scheme 1954-Amendment No.
47,1983.
Woorayl-Shire of Woorayl Planning SchemeAmendments No. 62, part A and No. 63.
West Moorabool Water Board-Report and state. ments of accounts for the year 1982-83.
Youth Parole Board-Report for the year 1981-82.

On the motion of the Hon. A. J. HUNT
(South Eastern Province), it was ordered
that the reports, accounts and financial
statements be taken into consideration on
the next day of meeting.
WRONGS (ANIMALS STRAYING ON
HIGHW AYS) BILL
The Hon. J. H. KENNAN (AttorneyGeneral)-I move:
That this Bill be now read a second time.

The purpose of the Bill is to modernize the
law governing the liability of owners and
occupiers of land adjoining highways for
harm suffered as a result of animals straying
onto the highway.
The Bill abolishes a law which originated
in England some two centuries ago and is
commonly referred to as the rule in Searle
v. Wallbank. The effect of the rule is that
owners and occupiers of land adjoining a
highway are under no duty to users of the
highway to maintain fencing or otherwise
prevent animals from straying onto the
highway. It followed from that rule that
owners and occupiers were not liable for
any damage or injury caused by such animals.
The Bill abolishes the Searle v. Wallbank
rule and imposes the ordinary common law
rules of negligence upon owners and occupiers of land adjoining highways in respect
of animals which stray onto the highway.
The rule is not limited to roads formally
designated as "highways" but also applies
to streets, lanes, bridges and, in fact, any
place which is open to be used by the public
for passage. In 1977 the Full Court of the

Wrongs Bill

Supreme Court of Victoria held in the case
of Brisbane v. Cross that Searle v. Wallbank still applied in Victoria. In that case
the complainant, Brisbane, was riding a
motorcycle at about 50 miles an hour along
a country road when he collided with a steer
belonging to the defendant. The evidence
was that the steer had previously strayed
onto the road and the owner admitted that
he knew that it was likely to escape again.
The lower court held that Cross knew that
the animal had a propensity to break
through the fence and that he had taken
insufficient precaution to see that the fence
was intact. It also found that if a duty of
care existed, he was in breach of that duty.
However, applying the rule in Searle v.
Wallbank, the court held that Cross owed
no duty of care to Brisbane and thus was
not liable. This decision was upheld by the
Full Court which stated in its judgment that
it was not for the court to say whether or
not the rule was suitable or beneficial. It was
the court's duty to apply the rule ifit was so
applicable in Victoria and any alteration of
the rule was pre-eminently a question for
the legislature.
The rule has long been regarded as an
anomaly in the law of negligence and has
been the subject of extensive criticism by
the judiciary, the legal profession, various
law reform commissions both local and
overseas, and academic commentators. In
England itself the rule was abolished by
statute in 1971.
The law reform commissions of Western
Australia, South Australia, Queensland and
Tasmania have recommended the abolition
of the rule and its replacement with the ordinary rules of negligence. Judicial decisions in Scotland and Canada have
distinguished the case of Searle v. Wallbank and, as a result, the ordinary rules of
negligence apply in those jurisdiCtions.
In 1977 the rule was abolished by statute
in New South Wales and in Western Australia in 1983.
The rule stems from a time before the
enclosure of land movement two centuries
ago had reshaped the face of the English
countryside and before the advent of fast
motor traffic belied the assumption that
roaming animals presented no undue threat
to the travelling public. A leading commentator on the law in this area, Professor J. G.
Fleming, has said:

Drainage ofLand (Amendment) Bill
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no right of action against the landowner.
The rule ignores any theory of responsibility to the public for conduct which involves
foreseeable consequences of harm.
The Bill strikes an appropriate balance
between the interests of motorists travelling
on highways and the usel s ofland adjoining
them. The Bill does not specify what matters the court must take into account in determining whether an owner has failed to
take reasonable care. In practice, the court
would look at all the circumstances of each
case including such matters as the nature of
There have been various proposals for re- the general locality, traffic flow, the condiform of the law in this State. In 1976 the tion of the road, fencing practice in the area,
Law Institute of Victoria recommended that the extent of previous accidents and warnlegislation be enacted along the lines of the ing signs. The user of the highway will still
Bill now before us. In 1978 the Statute Law have to prove the ownership of the straying
Revision Committee reported on the mat- animal and that the owner failed to take
ter and recommended that the rule in Searle reasonable care to prevent his animal from
v. Wallbank be retained as a general prin- causing foreseeable loss. The Bill does not
ciple but that legislation be introduced to affect the duty of users of the highway to
specify special circumstances to be consid- take reasonable care in so using the highered in conjunction with the rule. This ap- way.
proach however attracted the criticism of
The Bill takes the form of an amendment
the Law Institute and of the law reform
to
the Wrongs Act, inserting a new Part VIII.
commissions of Western Australia and Tasmania. The previous Government, how- It applies to damage caused on or after its
ever, ignored the opportunity to modernize commencement. I commend the Bill to the
House.
the law in this area.
On the motion of the Hon. HADDON
The rule in Searle v. Wallbank is inap- STOREY (East Yarra Province), the debate
propriate in an age offast-moving vehicular was adjourned.
traffic when most land holdings are fenced
It was ordered that the debate be adand, in fact, are required to be fenced. Section 546A of the Local Government Act journed until Tuesday, March 6.
1958 empowers a council to serve a notice
DRAINAGE OF LAND
upon the owner of any property within the
(AMENDMENT)
BILL
municipal district which is used for the
grazing of cattle-which term is defined in
The ·Hon. D. R. WHITE (Minister of
the Act to include other animals-requiring Water Supply)-I move:
him to repair or replace fencing to prevent
That this Bill be now read a second time.
cattle from straying onto any adjacent street
or road. In addition, the Act prohibits the This Bill amends Part 1 of the Drainage of
presence of animals on highways, streets and Land Act 1975 in that the identified defiroads unless the consent of the council has ciencies and limitations of the present legfirst been obtained and there is some person islation have been addressed and corrected.
attending the animals. A breach of these
Honourable members will recall that the
provisions may lead to the impounding of
Drainage of Land Act came into operation
the cattle.
in December 1976 and was the culmination
Maintenance of the current law would of many years of investigation by the Joint
maintain the injustice of the present situa- Select Committee on Drainage.
tion, where a motorist who is injured by
Part 1 of the Act established the jurisdicreason of a landowner's disregard of his statutory obligations to keep his fences in good tion of the Drainage Tribunal, now the
order and repair and to prevent his live- Planning Appeals Board. It sought to prostock from straying onto public roads, has vide for the unobstructed passage of surface
Yet as late as 1946, in a singular pique of antiquarianism the House of Lords in Searle v. Wallbank declined to re-appraise this rule in the light of the radical
change in environmental conditions ... Its effect upon
modem conditions is to subsidise farmers at the expense of the motoring public, in circumstances in which
the risk to the latter is quite disproportionately heavy
compared with the burden on the former, even in a
country like Australia with vast holdings of grazing
land but long accustomed to fencing. Moreover, the
supposed burden lacks functional weight because the
trespass rule in any event impels the cattle owner to
fence against incursions against neighbouring property
other than the highway.
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waters ,associated with the reasonable development and use of land in defining the
rights and duties of landholders. This strategy has come to be known as the free flow
.principle.
The statutory establishment of this principle was made necessary by a 1962 High
Court decision which overturned the basis
of common law which had applied in Victoria for some 60 years. Although the intentions of the Drainage of Land Act appeared
reasonably clear, its practical application has
not fulfilled those intentions.
This situation was particularly evident
following major floods in northern Victoria
in July and August 1981. On these occasions it was apparent that private levee
banks constructed across natural floodways
restricted the free flow to the detriment of
both private properties and public works.
In some instances this resulted in threats of
physical violence and in others in a substantial financial burden for municipalities
in repairing damage, particularly to roadways.
The inability of the Act to provide adequately for the resolution of such problems
led to an awareness of the limitations and
deficiencies of Part 1 of the Act.
In response to this situation, in 1981 the
Water Resources Council Victoria prepared
for the then Minister of Water Supply, the
Honourable Glyn Jenkins, a paper-titled
Review ofthe Drainage ofLand Act (Part 1).
This paper identified and discussed the limitations and deficiencies and recommended
specific changes to the existing legislation.
These recommended amendments did
not seek to change the intentions of the
original legislation but merely to resolve the
doubts associated with issues such as:
The breadth of the definition
of "person" which was undefined; and
the extent ofjurisdiction of the Planning Appeals Board.
The proposed amendments also sought
to provide the necessary machinery for
dealing with matters such as:
Works constructed prior to the Act
coming into effect;
levees constructed along rivers and
streams; and

Drainage ofLand (Amendment) Bill
works of the Crown, a statutory authority or municipal council.
The review paper prepared by the Water
Resources Council was widely distributed
to ensure that the nature of the proposed
changes were consistent with broad community views. It was forwarded to approximately 300 persons and bodies including all
members of Parliament, municipalities,
Government departments, individuals and
organizations with a specific interest in
drainage matters. From the submissions received it is evident that strong and widespread support exists for implementation of
the review's recommendations. The
amendments proposed in the Bill encompass all of the recommendations contained
in the review paper, and in essence broaden
the free flow principle. Although the detail
of the Bill is set out in the notes on the
clauses, it is appropriate that I identify some
of the more important facts of the proposal.
The proposed legislation is intended to
apply to the Crown, statutory authorities
and municipal councils. In doing so it recognizes that many public works have an
effect on drainage flows and particularly are
required to be built crossing drainage lines.
Tests are proposed by which the reasonableness of these works may be assessed.
The Bill provides for the Planning Appeals Board to have jurisdiction in relation
to all civil causes of action which arise out
of the flow of drainage water; this does not
include claims for personal injury.
With respect to liability for resisting the
flow of surface water, the Bill clearly identifies the circumstances under which liability for nuisance might arise, and includes
reference to proposed works. This aspect is
particularly significant as honourable members will be aware that under the present
arrangements offending works had to exist
and damage had to be incurred before an
action could be initiated. Under the new
arrangements a proposal to construct works
which may restrict the free flow could be
used as the catalyst to commence an action;
such an approach will reduce the possibility
of damages occurring and will avoid the
prospect of landowners undertaking costly
works which may then be required to be
removed.

Interpretation ofLegislation Bill

Finally and most importantly, the Bill
provides for jurisdiction to extend to works
constructed prior to proclamation of the
original Act in December 1976.
It is appreciated that the question of equity is a major factor where works constructed to protect property now may
become liable for a nuisance action. Notwithstanding this fundamental difficulty, the
fact remains that the free flow principle cannot be effectively implemented unless individual problems which existed prior to the
proclamation of the Act can be resolved by
the Planning Appeals Board.
In order to resolve this aspect and to ensure equity was afforded to landholders on
whose properties o{fending works may exist, a five year period of grace has been
provided before the new provisions apply
in full. In this period landowners have the
opportunity to review their particular situation and take any necessary action to minimize or remove the adverse affects of such
work and thereby remove the liability for
payment of damages.
In short the major provisions of the Bill
are:
(a) Works constructed prior to 1976 will
be brought within the ambit of the Act, but
will be given an immunity from damages
claims for five years after proclamation of
the Bill;
(b) works of the Crown, a statutory authority or a municipal council will be encompassed by the provisions of the Act, but
subject to specific tests by which the reasonableness of the works may be assessed; and
(c) clarification of the jurisdiction of the
Planning Appeals Board in actions brought
under this Act.
I commend the Bill to the House.
On the motion of the Hon. R. J. LONG
(Gippsland Province), the debate was adjourned.
The Hon. R. J. LONG (Gippsland Province)-I move:
That the debate be adjourned until Tuesday next.

The Hon. W. R. BAXTER (North Eastern Province)-I do not oppose the motion
on this long-awaited measure, but in view
of its complexity I seek an assurance from
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the Minister that if members of the various
parties are not ready to proceed with the
debate next Tuesday, having had inadequate time to consult people, particularly in
country areas, he will be amenable to a further adjourn1llent of one week.
The Hon. D. R. WHITE (Minister of
Water Supply)-It is envisaged that this
sessional period will be relatively short,
consisting of only about seven weeks. In
acceding to the request of the honourable
member, I give an assurance that the Government will make every endeavour to have
the proposed legislation passed through the
House during this sessional period.
The motion was agreed to, and the debate
was adjourned until Tuesday, March 6.
INTERPRETATION OF
LEGISLATION BILL
The Hon. J. H. KENNAN (AttorneyGeneral)-I move:
That this Bill be now read a second time.

I direct the attention of honourable members to the fact that the lay-out of the Bill is
in accordance with the recommendations of
the Legal and Constitutional Committee.
This Bill is designed to repeal the Acts
Interpretation Act 1958 and to replace it
with new and more comprehensive legislation. Its aim is to shorten and simplify the
language of Acts of Parliament. Frequently
used expressions are defined, and rules and
guidelines for construction and application
of laws are set out. A further purpose of the
Bill is to make applicable to subordinate
legislation many of the provisions contained in it. Subordinate legislation has not,
in the past, been dealt with in Acts Interpretation Acts, and this Bill goes a long way
toward simplifying the language of delegated legislation, as well as providing rules
and guidelines for its construction.
The Government is committed to ensuring that, as far as possible, the language of
legislation is intelligible to all citizens of
Victoria and to all who might be affected by
the laws of this State. This aim is exemplified by the introduction of the Bill, not the
least in its title, the Interpretation of Legislation Bill, which replaces the commonly
used, but somewhat esoteric title of Acts
Interpretation Act.
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The Interpretation of Legislation Bill implements the report of the Legal and Constitutional Committee of the Parliament
which, by resolution of Parliament in December 1982, had been required to consider
the provisions of the Interpretation Bill
1982. The committee tabled its report upon
that Bill in November 1983. In the course
of its deliberations the committee received
a number of written submissions from
judges, members of the bar, academics and
Parliamentary Counsel from around Australia. During the course of its inquiry, the
committee interviewed many very experienced lawyers, academics and Parliamentary Counsel. The committee undertook
extensive research, calling upon Australian,
British, United States, New Zealand and
Canadian resources, amongst others, and
produced a well documented and thorough
report. The committee was fortunate to have
an excellent director of research in Dr J 0celynne Scutt. The committee and Dr Scutt
are to be congratulated on their work. The
formal response of the Government, as required by the Parliamentary Committees
Act 1968, has already been given, indicating
the acceptance of the contents of the report.
The Interpretation of Legislation Bill has
to a large extent drawn upon the provisions
of the Acts Interpretation Act 1958 and has
enhanced the provisions of the Interpretation Bill 1982. The majority of the provisions are of a technical nature. They need
not, at the present time, be detailed. However, there are several significant matters
which should be highlighted.
First, as previously pointed out, unlike
the Acts Interpretation Act, the Interpretation of Legislation Bill provides an extensive and orderly scheme for the
interpretation of subordinate instruments.
As far as possible, those rules and guidelines
applicable to Acts will now apply to subordinate legislation. The absence of a defined
interpretation scheme for subordinate instruments has long been regarded as a deficiency: As far back as 1970, the
Parliamentary Subordinate Legislation
Committee recommended that such a
scheme be created.
The increasingly heavy burden upon Parliament has meant that more and more use
is being made of subordinate instruments
as a means to implement many aspects of
legislative schemes: Sometimes, however,
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they can also be used for purposes which
may not have ever been contemplated by
Parliament. The application of interpretation legislation to subordinate instruments
indicates a Parliamentary concern that, as a
means of implementing legislative schemes,
subordinate instruments must not be liable
to interpretation in ways possibly inconsistent with the principal legislation.
This may be considered as part of a far
broader review of the role and operation of
subordinate legislation which is at present
being undertaken by the Legal and Constitutional Committee. The committee is examining the entire range of checks and
balances which should apply before subordinate legislation becomes law. Its report is
due shortly and is awaited with much interest. The combination of both initiatives will
ensure that Parliamentary control remains
paramount.
The second major innovation is the endorsement of the purposive approach to the
interpretation of legislation. The Bill includes a provision stating that the interpreter of an Act or subordinate instrument
must adopt a construction which would
promote the purpose or underlying object
of that Act or subordinate instrument. In
doing so, the interpreter is expressly authorized to use extrinsic aids to assist in identifying the purpose or object. These aids
include, for example, Parliamentary debates, explanatory memoranda accompanying Bills during their passage through
Parliament, reports of Royal Commissions,
boards of inquiry, and the like.
In 1981 the Australian Parliament endorsed the inclusion in its Acts Interpretation Act of a purposive provision. The Bill
takes up that initiative, but goes much further. It provides courts with guidance as to
the types of extrinsic aids which may be
used, at the discretion of a court, in determining Parliament's purpose in framing a
particular piece of legislation.
The Government believes it is necessary
to include in the Bill a provision stating that
in interpreting legislation, courts should
have regard to Parliament's purpose. In
Britain and New Zealand it has been said
that too often, rules of construction are used
by the courts which result in the purpose of
Parliament being ignored or distorted. This
problem arises in Australia also because of
the existence of a number of rules, pre-
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sumptions and maxims of construction applied by the courts which "are inconsistent
and often flatly contradict each other, but
. . . are treated in the . . . judgments as
having equal validity today, regardless of
the differing social, political and constitutional conditions in which they arose ... ":
Ward, 1963, New Zealand Law Journal,
293.
Rather than allowing confusion to remain as to whether the courts should apply
conflicting rules of construction, the Government believes it is necessary to direct the
courts' attention to what should be the paramount aim of legislative interpretationthe intention of Parliament and the purpose
or object of the legislation ander review.
The Government believes that it is important to ensure, as far as possible, that all
legislation passing through this House and
through the other place is drafted in the
clearest possible terms. However, sadly, experience shows that this is not enough: To
overcome a sometimes unduly rigid approach to the interpretation of statutes it is
the responsibility of Parliament to give clear
direction. As the eminent jurist, Professor
Julius Stone, emeritus professor at the University of New South Wales, has stated:
Intelligent lay people will feel no outrage at ... a
proposal-

that courts should have regard to Parliament's intention in interpreting legislation.
I suspect that most of them think that this is what
judges, in any case, are supposed to do.

The wisdom of this provision is self-evident.
As for the accompanying matter, that
courts should be enabled to look to various
extrinsic materials to assist them in determining Parliament's purpose, this provision has been included in the Bill following
extensive coverage of the issues involved.
Various arguments have been raised for
and against courts having recourse to materials such as Law Reform Committee reports, Parliamentary Hansard and
explanatory memoranda. These include:
The suggestion that there is a "traditional rule" that such material should
not be looked at by the courts;
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that judges are looking at such materials anyway and Parliament should not
interfere;
that materials are not readily available, particularly to solicitors dealing
with "everyday problems";
that the general public should know
what the law is from reading the legislation and should not have to seek assistance from other materials;
that no assistance can be gained from
materials other than the legislation itself;
the suggestion that issues are not
raised in Parliamentary debates that
would give assistance to courts in interpreting legislation;
conflicting purposes and intentions
may be stated by various members of
Parliament during debates;
the debate in Parliament is often
foolish, or members "play the gallery",
thus lessening the value of any debate
and rendering it useless for the purpose
of interpreting legislation;
allowing judges to look at extrinsic
materials will increase the complexity
of the interpretation process, with an
increase in time and consequent delay,
as well as costs;
that High Court and Supreme Court
justices are more capable than those in
the lower courts and allowing all judges
and magistrates to have recourse to extrinsic aids will confuse those judges
sitting in lower courts or magistrates;
that it is wrong to expect judges in
the lower courts, magistrates, and
counsel appearing before them to have
as great an expertise and to utilize as
high a degree of research skills as those
necessary at higher court levels;
the suggestion that lawyers may be
open to actions for negligence on the
basis that they have not sought out Parliamentary Hansard or other relevant
material and, therefore, have not properly advised clients; and
that by enabling courts to look at
H ansard and explanatory memoranda,
the Parliament is somehow encroaching upon the independence of the
courts.
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These arguments do not withstand close
scrutiny. Analysis of cases in the United
Kingdom and Australia shows that, if ever
a "traditional rule" existed which denied
courts the right to look at extrinsic materials for assistance in interpretation of statutes-and it can be doubted-that rule does
not now exist. The Victorian Supreme
Court, the New South Wales Supreme Court
and the High Court of Australia, amongst
others, have each at one time or another ,
looked at Parliamentary H ansard, reports
of law reform committees, or explanatory
memoranda to assist. Cases stating that extrinsic aids should not be looked to did so
on the basis that no ambiguity in the provision to be interpreted could be found. Where
ambiguity existed, courts often looked to
other aids.
In Australia recourse has been had by
judges to reports of Parliamentary committees, boards of inquiry, law reform commissions and committees, ad hoc committees
and the like. It has long been acknowledged
that legal writings in the way of academic
treatises, text-books and articles in learned
journals can be used. Cases involving social
issues often refer to other sources, such as
anthropological and historical texts, texts
and other literature on racial discrimination and oppression, sociological and criminalogical texts. Explanatory memoranda
and similar documents accompanying legislation when introduced into Parliament
are used. The opinions of Solicitors-General have been referred to.
As for the question of whether statements
made in Parliament can be helpful or
whether they are made for reasons other
than to elaborate upon the intention underlying a measure, this is a question for the
courts: Every day judges weigh up the value
of evidence coming before them; that is their
job. The Government believes that just as
at all levels of the justice system judges and
magistrates are daily required to bring their
forensic skills to bear on questions relating
to the weight of evidence, they will be similarly capable in relation to giving appropriate weight to Parliamentary debates and
other extrinsic materials.
Many cases can be cited where recourse
to Parliamentary debates and other materials has proved invaluable. The Legal and
Constitutional Committee has in its report
referred to a number of instances where
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during Parliamentary debates questions
later coming before the courts have been
asked and answered. The courts have found
this helpful. In particular, during the second-reading debates instances are cited
where a Minister responsible for a measure
has been questioned on a particular passage
or provision in a Bill. The Minister's answer has been referred to by the courts to
solve difficult problems of statutory interpretation. Thus judges have already brought
their minds to bear on the question of the
weight to be given to exchanges in Parliament and to second-reading speeches and
the like. They have not been inadequate to
the task.
Far from adding to the complexity or cost
of proceedings, recourse to extrinsic aids has
served to do justice to litigants by ensuring
that Parliament's intention has been recognized, so short-circuiting what might have
proved to be extensive litigation had Parliamentary H ansard not been looked at by the
court. Better, it has ensured that litigants
have received the "right" answer-in accordance with what Parliament intended,
rather than the "wrong" answer because, in
the words of Lord Justice Mackinnon in
Winchester Court Ltd v Miller, (1944) K.B.
734, 744, judges have been left to "grope
about in the darkness", ignoring the assistance H ansard can give.
The Government is mindful of the need
to keep legal costs within the ability of litigants to pay. It recognizes also the importance that justice is served only where
litigants gain an "answer" through the courts
which is in accordance with Parliament's
purpose in framing legislation. The role of
the Parliament is abrogated if its legislative
voice is ignored.
The entire question of reference to extrinsic aids in the interpretation of legislation
has been debated extensively at a series of
seminars sponsored by the Federal Department of the Attorney-General over the past
four or five years. At its most recent symposium, at Canberra in 1983, Mr Justice
Mason, of the High Court, indicated that
the doubts and uncertainties surrounding
the use of extrinsic materials should be ~~set
at rest by the Parliament". The Bill has
heeded that advice, and also the advice
given by the Commonwealth Ombudsman,
Professor J. Richardson, who requested an
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identification of the classes or types of extrinsic material to which the courts could
refer.
The list provided in clause 35 (b) refers to
reports of proceedings in any House of the
Parliament, explanatory memoranda or
other documents laid before or otherwise
presented to any House of the Parliament,
reports of Royal Commissions, Parliamentary committees, Law Reform Commissioners and commissions, boards of inquiry
and other similar bodies. This list is not
meant to be exhaustive but indicates to the
reader of the section the type of material
which may be relevant to a particular case.
Other extrinsic aids such as legal text books
and articles in learned journals remain
available for the courts to use, as they have
done in the past.
This Government is also concerned that
the public has a real opportunity to understand the laws which govern this State.
Therefore, every endeavour will be made to
ensure that legislation is clear on its face
and that recourse to extrinsic aids is rarely
necessary. Where recourse is necessary,
every endeavour will be made to ensure that
materials are available. At the symposium
held in Canberra in 1983 to discuss interpretation of statutes and use of extrinsic
materials, His Honour Justice Mason of the
High Court of Australia, referred to this
question, saying, "I am not inclined to think
(accessibility) is a serious problem. And it
can be diminished by making copies of second-reading speeches freely available".
Whether or not materials are readily
available to all, judges do use them. Many
judges have acknowledged this in their
judgments, or less publicly, at conferences
and the like. Thus, in order that litigants
can get a fair hearing, counsel should be
enabled to refer to materials which judges
may use in interpreting Acts or subordinate
instruments, rather than judges using the
material without counsel having any opportunity to refute, endorse, or otherwise refer
to their contents.
Indeed, without the provision which has
been incorporated into the Interpretation of
Legislation Bill, not only was the position
of litigants highly unsatisfactory, but also
the position of lawyers was made difficult
in that they were potentially at risk for not
referring to relevant extrinsic materials
when giving advice to clients and taking
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cases before the courts, and they were labouring under the difficulty of not knowing
which courts would allow them to refer to
such material, or which j udges, or even when
such courts or judges would allow reference
to extrinsic aids. The inclusion of the provision ensures that the position is now clear
and unambiguous, and rather than increasing any possibility of negligence claims
against lawyers, it ameliorates the problem.
Certainly, the Government has, in including this provision, taken into good account the words of His Honour, Justice
Mason, who in summing up at the symposium of 1983 said:
... evaluation of proposals ... contemplating resort by
the courts to extrinsic materials as an aid to construction involves something in the nature of a cost-benefit
analysis ... certainty in the existing law is not a solid
ground of opposition to legislative proposals designed
to set the courts free from the old restrictive rule generally denying resort to extrinsic materials. In a sense
the rule is a self-inflicted wound.
The law as it presently stands is neither clear nor
convincing ... there is growing support for the view
that it is or should be legitimate to resort at least to the
Minister's second-reading speech and perhaps to the
explanatory memorandum.
That there are anomolies in the present law is beyond question. It is incongruous that it is legitimate to
have limited regard to the report of a Law Commission
or an expert committee but not to Parliamentary consideration ofthe Bill itself . . .
All this indicates that there is now doubt and uncertainty as to the status of the old rule. It is generally felt
that this doubt and uncertainty should be set at rest by
the Parliament ... This is because the Parliament is
not afflicted by the accumulated overburden of past
judicial decisions and because Parliament, through its
statute, speaks with a single voice ...

It must be emphasized that in including this

provision, it is intended that the ordinary,
accepted course of courts resorting to extrinsic aids for assistance in interpretation
should be followed. That is, recourse to extrinsic materials is to be had only where it
is considered, by a court or a judge, that a
particular provision, Act or subordinate instrument is ambiguous. The general rule is
that Acts are read against the appropriate
common law background. In the past, extrinsicaids have been looked to only in those
cases where ambiguity has been perceived
to exist. This provision ensures that this
pattern can be followed consistently by the
courts; it does not provide that extrinsic
aids should be looked to in all cases of sta-
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tutory interpretation, but that, in cases of
ambiguity, where a judge or court considers
it may be of assistance, that judge or court
has a discretion to use extrinsic aids to assist in construction.
The Government has also considered it
necessary to refer only to indications provided in the Act or subordinate instrument,
proceedings of Parliament, explanatory
memoranda and the like, and reports of
Royal Commissions, Parliamentary committees, Law Reform Commissioners and
commissions, boards of inquiry and other
similar bodies. Other extrinsic aids-such
as legal texts books and articles in learned
journals will remain available for the courts
to use for the purposes of interpretation, in
the ordinary way.
The Government believes the inclusion
of this provision will advance the cause of
justice in this State. The provision will enable Victorian courts to overcome a traditional reluctance to search beyond the words
of a section when its meaning is in doubt, a
reluctance which has, unfortunately, been
all too readily apparent in courts in this
State. As Lord Simon of the English House
of Lords stated in the Black-Cfawson case,
(1975), Appeal Cases 591,
... a technical refusal to consider relevant material ... requires justification ... It is refusing to follow
what is perhaps the most important clue to meaning.
It is perversely neglecting the reality, while chasing
shadows. As Aneurin Bevan said: 'Why read the crystal
when you can read the book?' Here the book is already
open; it is merely a matter of reading on ...

This provision is a model for other Governments, some of which are already moving
in the same direction, in order to overcome
problems arising through the too rigid application of the literal rule of construction
of statutes.
The Bill also deals with another area of
statutory interpretation which requires clarification. It provides that when an Act or
subordinate instrument confers a power to
act, if the word "may" is used, the exercise
of that power is discretionary: However, if
the word "shall" is used, there is no discretion as to its use, and the power must be
exercised. This provision overcomes the
previous uncertainty and sometimes conflicting interpretation of statutory provisions in which the courts were able to
determine that where Parliament used the
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word "shall", it intended that no discretion
was conferred, although in other cases the
word "shall" was interpreted to mean that
there was a discretion.
Similarly, whilst "may" was often interpreted to mean that exercise of the JX>wer
was discretionary, sometimes it was interpreted as meaning that there was no such
discretion. The resultant confusion of
meanings was often the cause of protracted
litigation. The present provision seeks to
provide a clear rule to govern the use of
these terms.
With the inclusion of this provision,
courts are no longer enabled to determine
that where Parliament used "shall", it intended that a discretion should be conferred
on the body or party upon whom power is
conferred; nor are courts enabled to determine that where "may" is used, the party or
body upon whom the power is conferred
must exercise the power, without regard to
whether or not any criteria are outlined in
the statute or subordinate legislation, upon
which exercise of the discretion rests.
In New South Wales, despite the existence of a provision similar in terms to that
contained in this Bill, some courts and some
judges have in particular cases held that
"shall" does not necessarily mean that a
power conferred must be exercised, and that
"may" in a particular case does not necessarily mean that a power conferred is exercisable at discretion.
To overcome this problem, the Bill contains an additional sub-clause, stating that
any Act or subordinate instrument passed
after the commencement of this Act, must
be interpreted in accordance with the definition of "shall" and "may" contained in
the Bill. This means the courts will no longer
have the power to define "shall" as conferring discretion, or "may" as requiring the
mandatory exercise of a power.
Fourthly, for the remaining technical
clauses, I draw the attention of honourable
members to the explanatory memorandum
accompanying the Bill which describes those
clauses in some detail. With the passage of
the Bill, that explanatory memorandum will
be available to the courts for assistance in
interpreting all the provisions, as will the
report of the Legal and Constitutional
Committee.
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Finally, for the information of honourable members, the Government has also
adopted some recommendations of the Legal and Constitutional Committee's report
which do not require legislation per se. In
the future, a table of provisions will accompany all Bills of substance and the feasibility of establishing a comprehensive index
for each new Act of Parliament is now being
examined. Both measures will go a long way
to ensuring that Acts of Parliament are more
readily accessible to all.
It is also this Government's intention to
ensure that, where possible, gender neutral
terms are to be used in the drafting of all
future Acts and subordinate instruments. A
searching review of the history of legallanguage, and an analysis of the merits by the
Legal and Constitutional Committee, led
that committee to make this recommendation. The Government is aware of the important philosophical and practical reasons
underlying this recommendation, and has
instructed Parliamentary Counsel that it is
to be followed in all future legislation.
In conclusion, I draw to the attention of
honourable members the commendations
on the Bill received from Professor J. G.
Starke, QC, editor of the premier law review in this country, the Australian Law
Journal. In a communication dated 8 February 1984, Professor Starke said that the
Bill:
... is comprehensive, well drafted and reflects careful
consideration of the case-law, literature and opinions
oflawyers (expressed at seminars and otherwise), and
provides excellent guidance for the jUdiciary ... the
Bill should be regarded as a model for similar legislation throughout Australia.

The Government has, with the assistance of
the Legal and Constitutional Committee, in
the Interpretation of Legislation Bill 1984,
produced a first-rate and much-needed
scheme for legislative interpretation. It has
been distributed for comment to interested
parties Australia wide. The Bill is the first
thorough revision of interpretation legislation in Australia, and there are indications
that other States and the Commonwealth
will shortly follow its example. Although it
is of a technical nature, it represents an important exposition of the rules and guidelines to be used in the construction of Acts
of Parliament and subordinate instruments.
It, therefore, to some extent, affects us all. I
commend the Bill to the House.
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The Hon. HADDON STOREY (East
Yarra Province)-Before moving that the
debate be adjourned and that the Legal and
Constitutional Committee be awarded the
Parliamentary prize for plain English for
1984, I should like to make one or two comments.
Firstly, I commend the Government for
introducing the Bill so promptly after the
report of the committee. Secondly, I commend the committee for its work on the
Bill. Thirdly, although the Government is
to be commended for introducing the Bill, I
point out that much preparatory work was
done during the life of the former Government and commendation should be given
to Parliamentary Counsel who had done
much work on this; I will mention his name
during the second-reading debate.
I also point out that the Bill, which was
first introduced by the Government in another place, and which was then referred to
the Legal and Constitutional Committee,
did not contain the references to the admissibility of extrinsic evidence which appear
in this Bill and which were the subject of
much comment by the Attorney-General.
These references were included on the recommendation of the Legal and Constitutional Committee; it is pleasing that the
Government has picked up that recommendation. In fairness, I should also state that
Mr Kennan, before becoming the AttorneyGeneral, was a member of that committee
and played a considerable part in the development of its eventual report.
With those introductory comments, I
move:
That the debate be now adjourned.

I suggest that the debate be adjourned until
Tuesday next.
The motion for the adjournment of the
debate was agreed to, and it was ordered
that the debate be adjourned until Tuesday,
March 6.
WORKERS COMPENSATION
(AMENDMENT) BILL (No. 2)
For the Hon. D. R. WHITE (Minister for
Minerals and Energy), the Hon. E. H.
Walker (Minister for Planning and Environment)-I move:
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That the following Order of the Day, Government
Business, be read and discharged:
Workers Compensation (Amendment) Bill (No. 2)Second reading-Resumption of debate.
and that the Bill be withdrawn.

The motion was agreed to, and the Bill
was withdrawn.
EQUAL OPPORTUNITY BILL
The House went into Committee for the
further consideration of this Bill.
Discussion was resumed of clause 4 and
ofMrs Baylor's amendment:
4. Clause 4, page 5, lines 15 to 21, omit all words
and expressions on these lines.

The Hon. HADDON STOREY (East
Yarra Province)-When the Bill was last
before the Committee a long debate ensued
on Mrs Baylor's amendment and the debate
became quite heated. Expressions were used
which were perhaps created by the tensions
within the Committee. Despite that background of rather tense and excited comment, a number of serious points were
made. I believe it was as a result of those
points, which were made from both sides of
the Committee by persons with firmly and
genuinely held views, that the Minister
asked that progress be reported.
I believed the Government would give
further consideration to the Bill and, in particular, to the definition of "private life"
and the implications of that definition
throughout the Bill, to ascertain whether
some compromise position could be advanced and wording introduced which
would accommodate the genuine views of
members of the Committee. I am disap, pointed that the debate is resuming without
any suggestion of an amendment to be
moved by the Government. Honourable
members are in the same position as they
were in when this amendment was last before the Committee in December. The Government is determined to proceed with the
Bill as drafted. The Opposition has moved
its amendment and has raised a serious
matter for consideration by the Government. The Government has chosen not to
give any ground, not to make any amendment or to present any alternative course
for achieving its objective. It thus seems
inevitable that the debate will proceed and
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a vote will be taken on the amendment as it
stands. That means that there will be a vote
on the definition of "private life" as contained in the Bill.
I have already pointed out a number of
defects in the definition and I am bound to
repeat them, although briefly. It is necessary
to repeat them because a wide variety of
views are held about the Bill.
Some members of the Liberal Party have
deeply-held beliefs which prevent them from
accepting what is contained in the Bill in
reference to "private life".
Some of those beliefs have resulted from
reservations about one aspect of the definition of "private life" and some are as a result of reservations about other aspects of
that definition.
There are other members of the Liberal
Party who are concerned about the implication of the definition of "private life" as a
whole and who do not necessarily have any
disinclination to have a prohibition on discrimination about these individual matters,
but who find it impossible to accept the
over-all implications of the definition as set
out in the Bill.
As I pointed out on a previous occasion,
and I am forced to refer to it again, the
definition covers a range of different attitudes in life which makes it difficult for some
people to conduct their lives without being
able to discriminate in the sense of the word
in the Bill, against particular people.
Clause 4 refers to the holding or not holding of any lawful religious or political belief
or view by the person. One could refer to an
example of a small business, a small association of people, where there is a common
bond amongst the people who work together. It may be some semi-religious organization that is not engaging in religion as
such but, rather, is engaging in some commercial activity associated with it. It may
be a firm of solicitors, all the members of
which are well-known members of the Labor Party or, if you like, well-known members of the Liberal Party, who engage in a
particular business of solicitors which acts
particularly for political parties or perhaps
unions. There may also be other associations of people who have great difficulty in
being able to conduct their businesses unless they are able to say that they wish to
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carry on that business in association with
people of a like mind.
One would imagine that it would be possible to cater for that problem in the Bill,
but the Bill does not cater for it. The Bill
includes an exemption covering partnerships of three or fewer members, but the
sorts of associations about which I am talking would, more commonly than not, have
more than three persons involved in their
activities or memberships. Therefore, that
sort of exemption is of no assistance.
The definition of "private life" in clause
4 also refers to engaging in or refusing or
failing to engage in any lawful religious or
political activities by the person. That raises
the question in one's mind of why, if that is
genuinely believed, the Bill includes an exemption in terms of refusing to employ
someone because that person is a member
of a union. As Mr Dunn says by interjection, it is a double standard that is set out
in the Bill. It is all right to say that people
should not discriminate unless it happens
to cut across the beliefs held by, in this case,
the Government, which has included an exemption that allows discrimination in that
case.
I do not know how the Government can
intellectually sustain that argument. It appears to me that, once one admits that exemption, one has to say that there could be
all sorts of other exemptions. Of course,
once one has done that, one will have initiated the approach that is being adopted by
the Government in the Bill. Honourable
members have not heard an answer to that
proposition. It is not good enough to say, as
some members of the Government party
might say, that they are right in saying that
discrimination is all right in that case and
that there is some absolute justice or rightness in the positions held by them. Other
people may consider that there is some absolute rightness or justice in some other position they hold. Why should the
Government choose this particular section
and say it is all right to discriminate in that
case but not in any other case? That is not a
justifiable exercise.
The third part of the definition of "private life" relates to engaging in or refusing
or failing to engage in any lawful sexual activity or practice by the person. As I pointed
out on the last occasion on which this debate took place, that is ineffective because it
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does not really get to the heart of the ques.tion relating to people who engage in certain sexual practices~ it does not say that it
is unlawful to discriminate against a person
who is a homosexual, just to take the example raised by the Government.
In making that point, I am heartened by
the fact that the President of the Law Institute of Victoria, Mr J. H. Harty, made a
similar point in a letter which was written
after the debate on this measure that took
place last year. The letter made no particular reference to what was said in Committee
at that stage but raised the same sort of
point. In a letter dated 22 December 1983,
written to the Leader of the Opposition
about the Equal Opportunity Bill, the President of the Law Institute was dealing with
the provisions relating to partnerships in
clause 24 of the Bill. I do not want to go
into detail about clause 24 because I know
that you, Mr Chairman, would stop me if I
tried to do so. However, it is relevant because clause 24 depends upon the definition
of "private life". In discussing that clause,
Mr Harty also referred to the definition of
~~private life". He stated:
The definition of "private life" in Clause 4 is inadequate. For example, paragraph (c) of the definition refers to "any lawful sexual activity or practice". The
clause, as drafted, does not cover "unlawful sexual
practices"; it appears to follow that discrimination
arising from a refusal to engage in an unlawful sexual
practice would not contravene Section 24 of the Equal
Opportunity Act 1983.

Therefore, quoting Mr Harty rather than
anything I might say, it is clear that what is
contained in the definition does not really
get to the heart of what the Government
says it is on about.
Having gone through the three elements
of that definition, I come back to indicating
that what the Government has done, in a
sense, is to try to bring together several different aspects of human life and say that
one must not discriminate in these matters.
The Government has not really identified
particular areas where discrimination exists
at present, but it has tried to deal specifically with them in the Bill. In failing to do
that, it has really tried to encompass in a
wide definition a whole series of things,
some of which cannot really be demonstrated to be areas where discrimination in
life is causing problems or where discrimination occurs and ought to be corrected.
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This .approach does not correct those
problems. The reason why the Government
bas done this escapes me. I suspect this is
because the Government is not prepared to
focus s~ifically on matters about which it
is concerned, and it has almost set up a
smokescreen by talking about "private life"
in the Bill In doing so, it has created these
problems. They are problems in the drafting of the Bill and have led to the concern
of many different people about the provision and have caused their unpreparedness
to support it. I am disappointed that the
Government has not seen fit to reconsider
its approach or to adopt an approach such
as that which the rest of the Bill adopts-to
take specific problems and deal with them
specifically. That is the approach adopted
in other places where discrimination legislation applies.
It is easier for people to grasp exactly what
is contemplated and then they can make up
their minds on whether they support the
principle. That has not occurred in this case.
We are still in the position that we were in
last December and for those reasons I repeat the stand that I took on that occasion
when I pointed out the problems with this
definition.

I raised them on that occasion but I have
not heard any answers to those specific
problems from members of the Government. In the absence of any such answers,
the Opposition must continue to oppose the
definition.
The Hon. M. J. ARNOLD (Templestowe
Province)-The remarks made by Mr Storey tonight concerning the intensity of the
debate last December are certainly correct.
It is unfortunate that the debate took place
in such a manner and in such circumstances
because all honourable members appreciate
that the Committee is dealing with very
sensitive areas upon which Mr Storey and a
number of Opposition members would
agree, at least in principle. It is unfortunate
that some members of the Opposition have
tended to stray from what were the sensitivities that should be applied to the definition
of "private life".
I believe there might be some misunderstanding and some lack of appreciation by
people concerned with the introduction of
the Bill. The Labor Opposition acknowledged and applauded what was done by the
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then Government in 1977 when equal opportunity legislation was first introduced
because it dealt with certain areas that had
long not been properly covered. It is the
Governmenfs strong belief that the proposed section on ~~private life" is fundamental to the Bill. The proposal takes it that
essential step further to bring it into line
with the actual conditions and facts of life
that operate in Victoria in 1984.
The Government realizes that it is difficult in drafting such legislation to cover all
the problems and all the matters that need
attention concerning private and human life.
Mr Dunn shakes his head and indicates that
he does not believe the matters to which
honourable members are turning their attention are the actual standards or facts of
life in 1984, but I can assure him that they
were. They are here in the city and they
apply equally to the country electorate represented by Mr Dunn. If Mr Dunn turned
his attention to the problems of the people
in the electorate he represents, he would
find that some of them are suffering from
discrimination.
Those people do not share the same opportunities that many other people, whom
he may regard as normal, share in the electorate represented by him.
The Hon. B. P. Dunn-Your Government is the worst offender in equal opportunities between the city and country.
The Hon. M. J. ARNOLD-Mr Dunn
would appreciate that the proposed legislation applies equally to the people in the
country-justs as members of the rural part
of the electorate I represent would appreciate. There is no contest between the type of
representation that I would give to all constituents in the electorate I represent. There
would be no discrimination in the way that
I act for constituents in the rural or urban
parts of the Templestowe Province.
Mr Storey referred to the holding of any
lawful religious or political beliefs or views
by persons and he drew attention to the
exemption concerning union membership.
He is aware that the conciliation and arbitration system is based upon a number of
awards which have preference clauses for
unionists. He is not addressing the real
problem by saying that this exemption
should not apply.
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The Bill is not dealing with industrial relations; it is dealing with equal opportunity
and the "private life" of all members of the
community. Unfortunately, in the debate
that occurred late last year, some rather uncalled for comments were made concerning
sexual preferences, sexual proclivities homosexuality and it again seems that the Opposition is out of touch with a group of
people that have long been discriminated
against and misunderstood in the community.
I believe the Opposition's reaction to the
homosexual community is based on the inherent fears of those who do not understand, who are not willing to try to
understand and who have their own latent
fears about a group of people that they cannot understand.
The Hon. D. G. Crozier-Would Mr Arnold claim that he is in touch with that specific community?
The Hon. M. J. ARNOLD-Mr Crozier,
along with other honourable members and
I, would have friends, acquaintances and
perhaps relatives who may be homosexuals.
We would certainly know a number of them.
I am sure that many of them could be trusted
in a whole range of responsible positions.
We would trust them to deal with us in all
types of confidences. It is inappropriate for
us to differentiate between people whom we
fear unreasonably.
All honourable members know of people
who come within the ambit of the Bill and
therefore should be protected by the proposed legislation. The Opposition seems to
have a fear about the unknown and believes
certain undefined people will do something
that they cannot handle.
Honourable members interjecting.
The Hon. M. J. ARNOLD-I take up the
remark of Mr Mier, "What are you frightened about?" Why should these people not
be given the same opportunities as those
given to Mr Radford-who has just walked
into the Chamber-who is as normal as
anybody in the community? By "normal'~ I
mean all people who are entitled to the benefits of the Bill.
Mr Connard calls for examples. If he, in
his own experience, has not seen examples
of discrimination, of preference, passing
over and various other forms of discrimi-
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nation while he was in business and since
he has been in Parliament, I would be surprised. The definition of "private life" is
fundamental to the proposed legislation.
Accordingly, I support the measure.
The Hon. B. W. MIER (Waverley Province)- I commend most of the comments
made by the former Attorney-General, the
Deputy Leader of the Opposition, Mr Haddon Storey.
It is a complex measure that cannot be
seen in a completely black and white manner. I shall pursue the matter of the exemption, the reference by Mr Storey to the trade
union movement, and particularly the interjection of the Leader of the National
Party, Mr Dunn, that the Bill reflects double
standards.

The Bill deals with equal opportunity, not
the Conciliation and Arbitration Act, the
State Industrial Relations Commission or
the State Industrial Relations Act. It seeks
to provide equal opportunities and treatment of citizens in all walks oflife, irrespective of their religious creed, political leaning
and so forth. It is designed to protect citizens against persecution. This type of protection has never before been available to
the citizens of Victoria. For the first time in
the history of Victoria, a conscientious attempt has been made to provide protection
for all citizens, including non-trade unionists. Honourable members could spend
hours debating instances in which the Bill
would not cover certain areas.
The CHAIRMAN (the Hon. K. I. M.
Wright)-Order! Mr Mier is straying from
the definition of "private life".
The Hon. B. W. MIER-I am concerned
at the reference made to the trade union
movement. I point out to the Committee
that the rights of citizens are equally protected under the Conciliation and Arbitration Act, a Federal Act which supersedes all
State Acts and the State Industrial Relations Act. All citizens of this country are
afforded the privilege that Mr Storey and
Mr Dunn indicated should not be allowed
to exist. There is no reason why those provisions should be included in the proposed
legislation. It is not an industrial relations
measure; it concerns equal opportunity and
protecting the rights citizens to pursue their
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goals in employment or in any other activi- have pursued the matter in their electorates
ties.
or with the community. The Opposition is
The Hon. B. P. Dunn-However, they not claiming that· people cannot have relican be discriminated against if they do not gious beliefs, sexual preferences and so forth
that are· covered under the definition of
hold a union ticket.
"private life". The Opposition strongly obThe Hon. B.. W. MIER-The Cc;mcilia- jects to the provision that the Government
tion and Arbitration Act provides protec- is trying to pass. It will impose a law on
tion for citizens of this country. IfMr Dunn people who do not share those moral and
does not understand that, he is ignorant, ethical views so that they cannot maintain
and to sit here and claim that he is the their own moral or ethical standards in the
Leader-provision ofgoods, services or employment
The Hon. D. G. CROZIER (Western to other people. It is an intrusion into the
Province)-On a point of order, I fail to see private lives of many people, and it is imthe relevance of the remarks or the nexus posing on them a view, by statute, that
between the Conciliation and Arbitration would be best left off the statute-book.
Act and clause 4, which is under discussion
The equal opportunity legislation has
by the Committee.
done a great deal to bring about better comThe CHAIRMAN-Order! I uphold the munity standards and education. I have no
point of order and ask Mr Mier to debate doubt that further work will be done in that
the definition of "private life", if he wishes area. I do not for one minute suggest that
to continue debating the amendment.
people are not discriminated against; they
The Hon. B. W. MIER (Waverley Pro v- are. However, I sincerely state that this
ince)-I was referring to comments made measure, by imposing its view on the comby the Deputy Leader of the Opposition, munity, is not the way to eradicate the sort
Mr Storey, and the .Leader of the National of discrimination that the Government is
Party, Mr Dunn. I emphasize to the Com- trying to eliminate. The Government must
mittee the concerns they expressed on trade recognize that many people do not share the
union membership, which are adequately view that the Government believes in a different set of ethical and moral standards.
dealt with in other State and Federal Acts.
The Hon. H. G. BAYLOR (Boronia
The CHAIRMAN (the Hon. K. I. M.
Province)-Having had a fairly lengthy and Wright)-Order! Mrs Baylor is wandering
tiring debate on the Bill in the last sessional from the definition of "private life~'. I ask
period, it is disappointing that the Govern- her to return to debating the Bill more spement has seen fit to propose only one or two cifically.
amendments to the Bill. The Opposition has
The Hon. H. G. BAYLOR-In clause 4
argued the case that it is not right, and certainly not in the best interests of a demo- (1) the definition of "private life" includes:
cratic society, for any Government to
(a) The holding or not holding of any lawful reliimpose its views on matters that could be gious
or political belief or view by the person;
considered by definition to be ofa moral or
(b) engaging in or refusing or failing to engage in any
ethical nature. I have maintained the view lawful religious or political activities by the
that these matters concern individual pref- person; or
erences. People in a democratic society
(c) engaging in or refusing or failing to engage in any
should be free to live their lives and to hold
beliefs within the law. The former Liberal lawful sexual activity or practice by the person.
Government decriminalized homosexual People are free to act as they wish, yet othactivities between consenting adults in pri- ers who may not condone their moral or
vate. The Opposition strongly objects to the ethical standards have no rights whatsoimposition by the Government of a partic- ever. People have every right not to conular moral or ethical view which many peo- done certain activities and every right to set
ple do not share.
their own standards of moral and ethical
I am surprised that, in the intervening behaviour. This area is both difficult and
period between the debate on the Bill, sensitive, as was pointed out by Mr Mier,
members of the Government party have not and is best left off the statute-book, especome to that conclusion themselves if they cially in the form presented in the Bill.
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One cannot expect people who do not
have similarly strong religious and political.
views-which are respected by the Opposition-which they may wish to actively pursue within the la~ of the country to share
those views and to condone those activities
and views in the workplace. To force people
to do so by law is the direct opposite to the
creation of a true democratic society.
I cannot stress too strongly the logic of
the argument put forward 'by the Opposition and the unacceptability of the clause in
the wider community. I am surprised that
members of the Government are still pursuing the provision. One- wonders how
widely the matter has been canvassed. I suspect that many members of the Government have spoken to only certain sections
of the community and, therefore, have not
heard the views of others which may have
very different views and which are well
known to the Opposition.
The Opposition believes the clause is totally unacceptable, not only to it but also to
the community it represents. Therefore, the
Opposition cannot support it.
The HOD. J. E. KIRNER (Melbourne
West Province)-The principle of individualliberty has been well canvassed during
the debate. It clearly requires that all persons, if they act lawfully, should be protected from discrimination. That includes
their private life. The clause gives legal effect to that principle. It does not promote
different lifestyles. It does not, as Mrs Baylor suggests, impose a particular view; it does
the absolute opposite.
The clause protects the individual against
the imposition of a political view, a religious view or a view about sexual preference. That position is shared by a number
of people on both sides of the House.
All honourable members know and are
concerned that discrimination is practised
right now in our society on the grounds of
private life. At present we have no legal
power to stop it. The Opposition is making
a hollow commitment to equal opportunity
if it allows that position to continue. The
Opposition says great things about equal
opportunity but it will not give the Government the legal power to do anything about
it.
If the Government and Parliament do not
have this legal power, there will be the type
Session 1984-64
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of discrimination which all honourable
members abhor and which is practised down
the road in terms of club membership. Mr
Connard has asked for examples of discrimination. I quote two; the first being discrimination against single mothers who are
lesbians and who seek accommodation yet
are refused it on the ground of their private
sexual preference and the second being discrimination which would have occurred if
the Age newspaper had taken the view that
journalists should not be employed because
of the report about them by the Australian
Security Intelligence Organization-and
what judges are they?-can continue.
Clearly the Opposition is not taking an
anti-discrimination position if it persists
with the amendment: It is taking a prodiscrimination position. Honourable members have said much about disappointment
tonight. I am disappointed too. I cannot
believe that the Liberal Party, which has its
philosophical roots in John Stuart Mill's
philosophy that the ultimate test of any law
is the liberty of the individual, wants to persist with the clause that rules out the liberty
of the individual.
Government members may prefer the
concept of liberation of the individual,
through the group. However, liberty of the
individual is the position that is argued on
private life by the Opposition which wants
the clause amended because it may offend
the liberty of some individuals. Yet, to impose on the individuals the original clause,
which they are rejecting, is about protecting
the liberty of all Individuals. What a disappointment.
If the clauses are so badly worded and if
Mr Storey is so concerned that the clauses
are ill-phrased, he should have worded them
better when the Opposition wrote the
amendments. The Opposition should not
try to make members of the Government
own these amendments; the Opposition
drafted the amending Bill on equal opportunity yet did nothing about clarifying the
clause to meet the spirit of their argument.
The Hon. H. G. Baylor interjected.
The CHAIRMAN (the HOD. K. I. M.
Wright)-Order! Mrs Kirner and Mrs Baylor should include the Chair in the discussion.
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The Hon. J. E. KIRNER-Perhaps the
Opposition thinks that by continuing to oppose the private life clause it might persuade the Government to drop it. They
know that the Government regard the
clauses on sexual harassment and on disability as being of particular importance. Let
members of the Opposition be under no
illusions: The clause on private life is at the
heart of the Bill. The clause protects the
individual's choice within lawful limits,
which is at the heart of developing the society that we stand for-a respectful and tolerant society in which everyone is equal.
That should be at the heart of any party
which professes commitment to equality.
Perhaps the real reason for the Opposition's persistence with the amendment to
the clause is not because the Opposition is
interested in the individual but because it
has bowed to the so called "moral majority" -or, as some of us would say, the immoral majority. Perhaps at present they see
some benefit in being aligned to those forces.
They are the forces of the neo-right. Clearly
those forces have taken over in the party
room and indeed in the pre-selection skirmishes in the Opposition against those people who might now be classified within the
Opposition as their Liberal minority.
I am sorry the Liberal minority has not
won the debate over the clause. I am sorry
the Opposition is continuing to oppose the
clause on private life. Their opposition will
ensure that what should have been a milestone in equal opportunity legislation for
Victoria is a millstone around the clause.
The Hon. JOAN COXSEDGE (Melbourne West Province)-I state categorically that members on the Government side
of the House totally reject any amendment
to the provision. As has been said by other
speakers, the private life clause is a key provision of the Bill.
It is the heart of the Bill. It has been debated vigorously amongst a range of organizations inside and outside the Labor Party.
I assure Mrs Baylor that there is a generally
unanimous view that if this clause is lost,
then the whole intent of the Bill will be lost
and it will make the Bill a sham. That is
why the Labor Party is fighting hard to
maintain the clause. It is crucial to the integrity of the Bill.
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I guess some people like to believe this is
a free society, although some may have
doubts now and again, but surely everyone
shares a belief that people should not be
discriminated against because of their political beliefs, their religious views or their private sexual activities and, therefore, how
can any rational person object to the clause?
That is what it is about.
Until I saw Mrs Baylor shake her head
vigorously when Mrs Kirner spoke of the
philosophy of John Stuart Mill I understood that it was the cornerstone of Liberal
Party philosophy that the right of the individual is paramount. At election times and
at other times it is rammed down one's
throat that the Liberal Party is the champion of people's rights but that is obviously
not the case because Mrs Baylor shook her
head when John Stuart Mill was mentioned
to simply that he has nothing to do with
today's version of the Liberal Party.
This clause has not been arrived at hastily. A great deal of thought and hard work
has gone into the provision. Not only does
it have the wide support of the Labor Party
but it also has wide community support. It
is generally recognized as one of the most
progressive parts of the Bill despite the legal
convolutions of the Law Institute as raised
by Mr Storey.
I suppose that I am not altogether surprised that certain Neanderthal elements of
the Opposition and the National Party, and
I am not looking at anyone, Mr Dunn, seem
to be terrified of anything that could be remotely considered as progressive because I
get the feeling that they might think it is
catching. I assure Mr Dunn and Mrs Baylor
that the Labor Party is in no way suggesting
that their rights to hold reactionary views
will be infringed in any way. The Labor
Party is not suggesting that the views expressed in this clause will be forced on them.
That is not the intent, as they very well
know. Instead, this clause provides protection for those who hold minority views and,
surely, that is a good thing. The Labor Party,
in this Bill, is trying to extend the concept
of equality of opportunity to as many people as possible.
If the amendment is persisted with it will
seriously limit the Bill and the Opposition
and the National Party will be saying to the
community, which is a wake up to them,
that it is acceptable to discriminate against
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certain persons. The changes suggested by
Mrs Baylor and Mr Storey, obviously supported by other loudmouths, are completely unacceptable to members of my
party because we feel that it can no longer
then claim to be an equal opportunity Bill.
We hold strong views about this clause.
Despite their mealy-mouthed rhetoric, the
reality is that members of the National Party
and the Opposition want to continue to discriminate against certain groups of people
who have particular religious views, have
different sexual preferences or hold certain
political beliefs in which members of the
National Party and Opposition do not believe.
I was in the House a few years ago when
the Opposition took a very $ood progressive stand to virtually decrimlnalize homosexuality and had the full support of the
Labor Party on that issue. Why does the
Opposition want to go backwards now? If
the amendment is sustained, society will be
travelling backwards at a fast rate.
The Bill will help to stop the continuation
of forms of discrimination which, unfortunately, have become too often entrenched
in society. This private life provision is
really about tolerance and freedom to hold
political views and religious beliefs and to
have sexual preferences without the fear of
losin$ your job or of not being able to obtain Jobs in the first place, and it covers
other areas also. The Labor Party wants
people to go about their business in their
own way without being afraid, which, surely,
is a concept that any reasonable person
would agree with. I strongly support the
original clause and I totally oppose any
change to it.
The Hon. B. P. DUNN (North Western
Province)-Mrs Coxsedge has not convinced me of anything and I am sure that
out in the community Mrs Coxsedge is the
Government's worst enemy. The faction
fighting in the Labor Party IS alarming not
only to sections of the Labor Party but also
to the community in general. I have no confidence in what Mrs Coxsedge says of equal
rights and freedoms of individuals-what a
hollow rhetoric it is. The debate is about
giving rights to certain people and taking
away the rights of others.
Surely, if I am an employer, I have some
right to choose the kind of employee I am
going to employ. That is a freedom that I
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should have as an individual in the community, but this Government says that I do
not have any right as an employer or as a
person who has accommodation to let because it says one cannot discriminate between people wanting employment or
accommodation. That is taking away a person's right, but members of the Labor Party
do not worry about that.
One should have freedom of choice and
if I want to employ someone on my farm I
should be able to choose the person I want
to employ. If I do not want to employ a
member of the Socialist left to work beside
me on the farm every day, I should not have
to employ that person. If I wish to employ
a person or have a person occupying accommodation, if I had it to offer, and if I
were not able to make some choice, that is
a loss of freedom to me.
That is the way in which I look at it. The
Labor Party does not put that side of the
question-it puts the side of the minority
only, all the time. The freedom of the individual does not extend to the freedom of
the employer in this Bill and of that person's right to make any choice about the
person he employs.
The private life provision is carried right
throu~ the Bill and, therefore, it writes into
the Bill these provisions which mean that
people in the community generally cannot
discriminate in any way or exercise their
choice. The National Party made these
points during the second-reading debate,
again during the Committee stage of the Bill
last year and, once again, I reiterate these
points. It is all right for the Labor Party to
give freedom to one section of the community but it wants to take away freedom from
the other section.
The National Party believes that is not a
balanced point of view, and will vote for the
amendment and against the definition as
contained in the Bill.
The Hon. G. P. CONNARD (Higinbotham Province)-In common with most
members of this House, I can say that, in
the short time during which I have been a
member of this place, this issue has promoted more correspondence and comment
from constituents than any other. That correspondence and that comment has been
almost totally in opposition to the concept
of private life, as defined in the Bill.
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However, several groups have sought my
support for the definition, and they included at least three homosexual groups. 1
was interested to hear their view. After discussion, 1 found that they did not want to
be classified as separate groups of individuals but rather as migrants and other groups
are classified-as ordinary Australians, ordinary employees and ordinary employers.
The result of this clause would be that the
homosexual could say, "1 am a homosexual
and the world owes me a living; therefore
you shall employ me", but these groups do
not want that situation. When 1 asked them
whether they were satisfied with the recourse available to them under the existing
legislation, they said they were not unhappy
with it. As honourable members know, of
the five cases that have been brought before
the courts, four have been decided in favour
of the homosexual concerned.
Mrs Kirner and Mrs Coxsedge also fail to
understand a further point because they
tried to go down a philosophical track and
expressed essentially a humanist view, and
they spoke of the liberty and freedom of the
individual. I am a Christian and proud to
be one. The Christian point of view differs
slightly in that it emphasizes the liberty and
freedom of individuals, but with consideration for the rights of others. This clause
proposes to inhibit the rights of others-in
particular, the rights of employees and employers and others in the community-to
interrelate with groups with which they
should be able to interrelate.
To me, part of the farce of the Labor Party~s basic philosophy is that, on the one
hand, with equal opportunity problems, the
party poses as a paragon of virtue and, on
the other hand, the Minister for Planning
and Environment has indicated to local
government that the Government wants to
register brothels or massage parlours. 1 suggest to Mrs Kirner and Mrs Coxsedge that
there can be no occupation more degrading
than prostitution, and I ask whether they
speak with forked tongues on these two
matters. On the one hand, they say that they
are advocating certain matters; on the other
hand, the Government intends going down
a very tawdry track in future legislation. I
suggest that Mrs Kirner and Mrs Coxsedge
are completely insincere in their so-called
desire for the people of Australia to interrelate with other groups.
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Knowing of Mrs Kirner's interest in education, I point out to her that I endorse the
attitude of the Government that school
councils should have the right to hire and
fire and to do a number of other things.
However, at least two of the school councils
with which 1 am associated have become so
concerned that they have come to me asking whether, if the Bill is passed, they will
be able to dispense with the services of
homosexual teachers who may actively advocate that philosophy to young children,
and that is extremely serious. I know of two
school councils in the electorate I represent
that are concerned about this clause and the
way in which it will affect their ability to
educate their children.
As a member of the Liberal Party, I am
an advocate of equal opportunity, but 1 believe the Labor Party is extremely stupid in
going down this unnecessary and disruptive
track.
The Hon. C. J. HOGG (Melbourne North
Province)-1 am interested to be able to
follow Mr Connard. Earlier in the debate,
he asked for specific instances of discrimination. 1 will be delighted to provide some
in a moment but 1 think that his concluding
notes illustrate a real fear that exists in the
community, a fear that honourable members touched upon when the Bill was last
before the Committee; that is, the question
of homosexuals vis il vis young people and
proselytizing in the class-room. A good deal
of time was spent on this question and several honourable members on the Government benches produced evidence to show
that that was not the case, that homosexual
teachers do not proselytize in the classroom, and that nothing is to be feared from
them. There are already many homosexual
teachers in our schools and there is nothing
to fear from their behaviour.
It worries me that Mr Connard can bring
to this place views from school councils
without having satisfactorily answered those
views in his office or wherever he received
those deputations. As legislators and elected
representatives, we have responsibilities to
inject rationality into sensitive questions.
At the beginning of the debate, Mr Storey
said the issue had become emotional towards the end of last year. That is true; it
was an emotional debate, but this evening
honourable members have spoken more
dispassionately and Opposition members
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have spoken much more logically than they
did in 1983.
Community concern should be rebutted
with facts and logic; it should not be fanned
or stirred up. It is up to honourable members to challenge stereotypes of behaviour
when we come across them-not to encourage them but to explain and expose them as
such where necessary. Every time an Opposition member speaks, he or she celebrates the Australian way oflife as it is seen
by the group that he or she believes makes
up the Australian way of life. I am as keen
on barbecues, station wagons and various
other attributes of the Australian way oflife
as anyone, but I believe the Australian way
of life is made up of many views and many
groups.
One of the examples of discrimination I
would like to give to Mr Connard is to
briefly repeat one example I gave last year.
It is an example of religious discrimination
and only if the Bill is carried in its entirety
can the people of whom I speak be protected. I happen to know that Mr Connard
is also interested in this group. In the electorate I represent, a number of Turkish and
Lebanese women dress in a manner that is
dictated by their religion. All honourable
members realize that that traditional mode
of dress is becoming more popular among
young Islamic women. Many instances of
discrimination against them in terms of
employment have been reported to me at
my office.
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tive persecution have been the lot of homosexuals, even in this century.
The Bill does not attempt to treat homosexuals as a class apart, any more than it
attempts to treat people who observe traditional religious dicta as a class apart. On the
contrary, it confers protection over all those
groups, and all those groups make up Australian society. The people from the country, the people from the city and the many
groups within the country and the city all
constitute Australian society. It is not simply the nuclear family, although that may
be a very satisfactory and satisfying way of
life. One should realize that there are also
extended families, single-parent families and
co-operative and community houses in
which students and other people choose to
live. A number of people also choose to live
in de/acto relationships, either 1)eterosexual
or homosexual.
All those people make up Australian society in 1984. Perhaps it was not like that at
the turn of the century. Indeed, in many
ways, it was not. Perhaps it was not like that
in the 1950s or the 1960s, but it is like that
now, and one ought to acknowledge that
Australian society really has changed.
A number of Opposition spokespersons
said of Government speakers that they
speak for minorities. I do not believe we do.
We speak for all Victorians. However, it
must be remembered that a large number of
groups make up Victorian society. The Bill
attempts to offer protection for them. One
These women have been discriminated must remember that this clause stresses
against because they do not dress like other lawful behaviour. It is talking only about
people. They do not dress like other people lawful behaviour. There is nothing to be
because they hold a different religious point frightened of in this clause. It does not beof view WhICh dictates to them something gin some kind of domino or chain reaction.
about dress. That is a real instance of dis- All it does is to offer protection to some of
crimination which I know Mr Connard the groups in society that quite desperately
would understand, appreciate and share, need it.
and the sort of discrimination that needs to
be continually examined and confronted.
The Hon. D. G. CROZIER (Western
Apart from that, a significant part of the Province)-I will not be so ungenerous, as
debate has centred, and will centre, around apparently the Premier was recently, by not
what is meant by the section of the Bill re- taking Mrs Coxsedge seriously. I take her
lating to "private life", which seems to be very seriously indeed. I agree with her, Mrs
defined by all parties as meaning the private Kirner and Mrs Hogg, that clause 4, and
life of homosexuals. Homosexuals have particularly the definition of "private life",
been discriminated against through the ages. which is principally under discussion in this
Honourable members must remember that clause, is at the very heart of this measure
hundreds of thousands of homosexuals per- and the interpretation of it.
ished in concentration camps during the
However, what members on this side of
second world war. Discrimination and ac- the Chamber have patiently explained again
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tonight, just as they did when the measure
was debated in November last-and what
members of the Government party have
consistently refused to admit-is that the
Bill produces, or will produce if it passes
into law, a counter-discrimination of its
own. That is an undeniable consequence of
the flow-through of this definition. Honourable members do not need the AttorneyGeneral's latest contribution to the laws of
this Parliament-maybe it is an admirable
one, which he introduced earlier tonightthe Interpretation of Legislation Bill, a copy
of which is not yet available-to define or
understand what is meant in this measure.
In spite of the arguments that have been
well developed by Mrs Hogg and other
speakers that this Bill is simply a progression of enlightened legislation which seeks
to remove discrimination, what it really
does-and this is something that the Government will not and certainly has not addressed-is that it introduces a type of
discrimination of its own. Our argument
does not relate only to discrimination which
mayor may not exist in the employment of
some Turkish migrants but also to those
minorities that aspire to and practise a type
of private life or style of life which is morally repugnant to the vast majority of Victorians. This is really the nub of the question
and it has not been answered.
If any further explanation is necessary of
why the Liberal Party is adamant, as is the
National Party, in objecting to this clause, I
make the point that if this clause is passed,
it will not only elevate homosexuality to the
level of normal behaviour but will also, by
inference, equate it to normal behaviour.
The Hon. J. E. Kiroer-The Liberal Party
did that with its legislation.
The Hon. D. G. CROZIER-The Liberal
Party decriminalized homosexuality. There
is an essential difference. Mrs Kirner does
not seem. to know the difference between
what was done through the Crimes (Sexual
Offences) Act by decriminalizing homosexuality and what is implied by the definition
of "private life" in this measure. I do not
have to rely simply on my judgment, or
even on that of my colleagues in this regard.
I have quoted briefly from two opinions of
people who fought to be, and indeed are,
considered to be moral arbitrators in this
society. Even given its pluralistic nature, and
even though there are members of the Gov-

Equal Opportunity Bill

ernment party who do not regard those
opinions as having much weight, many
people in our society, fortunately, still consider them important.
I shall quote briefly from the opinion of
Archbishop Sir Frank Little, who is quoted
in the Age of 19 August 1983 as having said
that he regarded the proposed legislation as
"a moment in the history of our State when
the practice of sodomy will be given protection by the law". He is also quoted as having stated:
"The Bill discriminates against the vast majority who
regard such practice as offensive."
"The Bill canonises homosexuality. It admits homosexual activity to the category of normal. It gives it
status. It offers it rights."

That is exactly what is intended by the Bill.
The Hoo. J. E. Kirner-Do you not believe homosexuals should have rights?
The Hon. D. G. CROZIER-I am not
saying that they should not have rights. I
am saying that any prospective employer
should have the right, which this Bill will
deny, of rejecting homosexuals for employment on the ground of moral objection. If
this clause of the Bill is passed, it will go
further than that. It will apply to schools
and to other areas with regard to selection
of staff and even to books which the students mayor may not read, to doctrines
which may be totally at variance with the
basic concepts of a number of those schools.
I am reminded of a list of Communist
aims which exist in the Congressional record of the United States of America. I am
sufficiently suspicious of the philosophy of
this Government to detect some nexus in
the motivation of this measure with at least
two of the objectives as stated in the
Congressional record, which states:
5. Discredit the family as an institution. Encourage
promiscuity and easy divorce.
6. Present homosexuality, degeneracy and promiscuity as normal, natural and healthy.

Apparently that is exactly what the Government is intending to do. If any further reinforcement is needed in this particular view,
I shall quote, as I did on the previous occasion, from the comments of the Social
Questions Committee of the Anglican
Synod.
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like us, do not dress like us and do not eat
what we eat.
The Hon. R. J. Long-Rubbish.
The mere fact that particular activities are not proscribed by the criminal law is not enough to require that
The Hon. G. A. SGRO-Mr Long says
those to whom they are objectionable should ignore "Rubbish" but there are many people who
them when they are confronted with them in their urge the Government to close the doors to
ordinary daily living.
the Vietnamese. They say that they do not
The committee also states that people want them to come here any more. These
should be able to "give some effect to their are the people who support Mr Crozier and,
objections". On the basis of a specious ar- if he has his way, he would be worse than
gument that the Government is simply ex- those people because he would be discrimitending a basic freedom to all minority nating.
groups, it is totally disregarding the ineviIn 1964 or 1965 in the electorate I now
table effect on the majority. Mrs Kirner, in represent, I was an ordinary citizen in Coperhaps an unguarded moment, let it slip burg and the City of Coburg was under the
that the Government believes the Opposi- control of moral religious people. The then
tion is, in fact, in voicing the opinions of Liberal Government brought out many
the moral majority and consequently is rep- thousands of Turks and it knew that they
resenting the vast majority of Victorians and would have different religious views. When
Australians who find this homosexual be- the Turks applied to the City of Coburg to
build their own church, one would think
haviour to be offensive.
that they wanted to blow Coburg to pieces,
The ramifications of the interpretation of because everybody objected and opposed
"private life" have a direct bearing on the the application. The Turks did not want to
way of life, the freedom of action and basic do anything wrong as they respected the laws
moral tenets of many people in the com- of this country. They respected the laws bemunity. The Government will be imposing cause the Australian laws stated that they
a special tyranny of its own if the clause were allowed to build and go to their own
becomes law. Again these are the reasons churches. However, the people in control of
why the Opposition rejects it. These are the the City of Coburg refused their application
reasons to which the Government has given for three years until members of the comno cognizant or meaningful answer.
munity applied enough pressure to change
I conclude by again quoting Archbishop their minds.
Little also said:
The Turks now have their own church
The rights of individuals should be protected but where they can go three times a week to
worship the God in whom they believe.
never at the price of the common good.
Honourable members have commented on
The Hon. G. A. SGRO (Melbourne North homosexuality and what Archbishop Little
Province)-Honourable members dis- has said. I believe homosexuals were made
cussed this matter a few months ago and by God and that they had no say in being
tonight they are repeating themselves. In made that way. I am sure that these people
1948 when the late Arthur Calwell went to are part of the Almighty and have the right
Europe and asked many thousands of peo- to live in this country without any discrimple to come to Australia, he and the Austra- ination.
lian Labor Party knew that these people
When I arrived in Australia in 1952 I was
would bring different ideas and different re- one of those migrants who spent three and
ligious and political views to Australia. a half months at the Bonegilla migrant camp
What the Bill tries to do-the proposed leg- and I was the only Sgro out of 20 000 peoislation again presented in this Chamber to- ple. A farmer arrived at the camp looking
night-is to help solve the problem. No for one worker. The employment officer said
legislation will actually solve the problem. that they had 20 000 of them and did not
However, the Bill tries to eliminate much know what to do. He looked at the list and
of the discrimination that exists in Victoria. called "Sgro" and I was the only one. I could
I will not mention names, but many peo- not speak English at the time but, through
ple in the community want to throw out of an interpreter, I was able to speak to the
Victoria the Vietnamese who do not look farmer who wanted one person to work for
I again remind the Committee what the
committee said:
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him. When he saw me, he realized that I
came from South Italy and said, "No, I do
not want him". I asked the interpreter why
he did not want me and I was told that it
was because I was from South Italy. That
was 1952.
Many people do the same thing today. It
is all right to say that if someone builds a
factory or builds up private enterprise, he
has the ri$ht to employ the employees he
wants. It IS all right so far as it goes, but
private enterprise also has a responsibility.
It may be all right to state that they do not
want a particular person because he does
not have big muscles or because he looks
sick, but many times people are refused
work because they are of a different nationality or because they are not six foot six
inches tall.
Has not that person a right to work and
live? When one speaks about "private life",
it would be tremendous if "private life"
took everyone into account and everyone
was nice to his fellow men, but that is not
the case. I do not believe the proposed legislation will eliminate discrimination and
racism in Victoria, but at least it will stop
some people from practising racism. It will
stop those people who say that homosexuals do not have the right to live in Australia and that those people with different
ideas do not have rights because the law will
be available for those people to use so that
they can defend their rights in Victoria. Mr
Connard indicated that he was a professed
Christian. I hope that professed Christians
such as Mr Connard, from a Christianity
point of view, believe everybody is equal.
The Hon. ROBERT LAWSON (Higinbotham Province)-What I find offensive
about the clause is that it will turn many
ordinary people into petty criminals. People who conduct their own affairs according
to their own judgment will have to be conscious at all times that their personal judgment must be coloured by this clause. If
they make a decision about hiring an employee or allowing a person to live in their
home as a boarder or tenant, they must be
conscious that if they do not like that person or do not want them in their workplace
or in their home for various reasons, which
might seem fair to them, they can be taken
before a tribunal to explain why they have
objected to a specific person and they will
have to lie about it.
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I will illustrate what I am saying. If I
owned a shoe shop and advertised for
someone to sell shoes on my behalf and two
young men applied, one dressed in a business suit and looking smart, and another
dressed in a caftan, wearing rubber-soled
sandals and with a beard, it is obvious which
person I would accept as my employee.
However, if I told the young man with long
hair, beard and rubber-soled sandals that he
was not suitable and should cut his hair and
buy a suit and shoes, I would be in breach
of the provision. Similarly, if I advertised a
room in my house, and did not like the look
of a person applying because I did not want
that person in my home, I could be taken
before a tribunal. That represents a gross
intrusion of my rights as proprietor of that
home or as proprietor of the shoe shop.
The Government cannot le~slate to force
people to be as tolerant as It desires. Mr
Sgro cited the example of Turkish migrants
who wanted to build a mosque in the area
in which he lived. Apparently, the neighbours objected. If neighbours object to a
mosque, a church or anything else being
built in their neighbourhood, they are entitled to do so. The matter has now been resolved amicably, as the neighbours and
council were talked around to accepting the
mosque. By persuasion, the situation to
which I referred was resolved and the mosque is now operating satisfactorily. What
purpose would have been served by passing
legislation that would have forced the people to accept the mosque, whether or not
they liked it?
Earlier, mention was made of Arthur Calwell goin~ overseas and starting the postwar immIgration programme. It was a bipartisan effort because, when the Liberal
Party came to power, it continued the immigration programme exactly the same as
before. The consequence is that many migrants and children of migrants have been
accepted as part of the Australian community. That will also happen eventually with
Vietnamese immigrants. They encounter
difficulties as they are immediately recognized as Vietnamese. They work hard, and
many people resent them for that reason. In
past years some hospitality has been expressed towards Italians and Greeks who
came here and who were prepared to work
hard to better themselves and their children. So do our Asian immigrants. Their
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children receive good marks in school and
become fluent in English. In a few years
they will be accepted in the community as
were previous waves of immigrants.
The idea of passing legislation to force
people to accept migrants of any kind is
foolish. Evolution in the treatment of various races, homosexuals or other minority
groups will take place, and those people will
be accepted in time. There is no point in
passing legislation for which the community is not yet ready.
The Hon. J. H. KENNAN (AttorneyGeneral)-The Committee has departed a
long way from the clause, but has come
nearer to the core of the real Liberal Party
than when Mr Storey contributed to the debate. He began with the simple proposition
that an amicable agreement could have been
reached on the definition of "private life".
I suppose the Opposition could say that this
place had a useful function to perform if it
moved constructive amendments, but it has
failed to provide an amendment to the
clause. It is not necessarily the function of
the Government to propose any amendment when it is faced with pig-headed obstruction from an Opposition which has not
been able to come up with any amendment
to the clause. Mrs Baylor honestly and
forthrightly pointed out that the Opposition
will not have a bar of the clause in one form
or another, although, in doing so, she knifed
her Deputy Leader, Mr Storey. His plausible-sounding argument about amicable
amendments has been shot to pieces by the
honesty and brutality with which Mrs Baylor approached the matter. The Committee
then heard the ultimate from Mr Crozier!
One hears remarks from time to time
about certain troglodyte Opposition members and how the Council is a troglodyte
place. To say that the measure is part of a
Communist conspiracy is extraordinary.
This will be an edition of H ansard that we
will all treasure because it is remarkable that
honourable members have seen the whites
of the eyes of Joseph McCarthy in hearing
Mr Crozier say that the provision is a Communist conspiracy. It was a reading from a
McCarthyist contribution to part of the
Congressional record that is now despised
by every decent-thinking citizen in the
United States of America, the United Kingdom and this country. It is surprising and,
frankly, disgusting, to hear those comments
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in this place. It brings great shame on Mr
Crozier and on this place. It is regrettable
that it has been said. It is unfortunate that
the gale oflife is blowing at such a miserable
level through Mr Crozier's soul.
The Opposition wants to leave it lawful
for persons to be able to discriminate in
employment and in the provision of goods
and services on the grounds of lawful political or religious beliefs or lawful sexual preferences. The Opposition failed to deal with
the issue relating to the decriminalization
of homosexuality and is now in the embarrassing position in which a small minority
of Opposition members are saying that they
want to be able to continue to allow their
fellow citizens to discriminate on the ground
of lawful sexual preference. It is notable that
in New South Wales the law has now been
amended, and even where homosexual activity has not been decriminalized, the antidiscrimination Bill prohibits discrimination on that ground.
This debate has been an example of the
absolute obstructionism of this House. The
Government has a clear mandate for widening equal opportunity and human rights.
The Opposition wants to tear the Bill to
shreds. Over many months, despite troubles in the party room and after overcoming
the position that I understand had been
originally taken by Mr Storey and the honourable member for Kew in another place,
Mrs Sibree, those members with an enlightened view fell out of favour in the party
room and are now in the minority. It is a
pity the Opposition is in that position. The
community is the poorer. If the Opposition
wants to reduce argument on this issue by
saying that the Bill is part of a Communist
plot, it can go ahead. The Government has
confidence in the electorate and does not
treat members of the public as fools, as does
the Opposition. The Government will take
the issue to the electorate.
The Government is not prepared to put
up with a Bill of which an overwhelming
portion has been ripped out. The Opposition is putting forward blanket opposition
to the Bill with, on the one hand, Mr Storey
complaining about the lack of compromise
and amendments, and, on the other hand,
the extraordinary position of Mr Crozier
who opposes the Bill because it is part of a
Communist plot. He is of that opinion be-
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cause of something he read in the Congressional record from the Macarthyist era.
The Committee divided on the question
that the words and expressions proposed by
Mrs Baylor to be omitted stand part of the
clause (the Hon. K. I. M. Wright in the
chair).
Ayes
18
Noes ..
21
Majority for the amendment
AYES
MrMurphy
MrPullen
MrSandon
MrSgro
MrWalker
MrWhite

3

Adjournment
matter is handled by the property group of
the State Transport Authority.
I refer to a block of land in Wodonga
alongside the Wodonga-Bandiana railway
line upon which has existed for many years
the Wodonga Returned Services League
clubrooms. The RSL branch has been paying rent for many years-previously it was
$60 and last year it was $72. I have no objection to that. However, this year the rent
has increased to an extraordinary amount
of$752.

All honourable members would agree that
that is a somewhat extravagant increase
from one year to the next. The Wodonga
Returned Services League sub-branch took
up the matter with the property group and
requested that the increase be made more
reasonable. The sub-branch was not opTellers:
posed to the increase and considered that
MrArnold
some sort of commercial rental should be
Mrs Coxsedge
charged. However, it could not see the jusNOES
tification for a rental increase from $ 72 to
MrBaxter
MrHunt
$752 a year. Will the Minister take up the
MrBlock
MrKnowles
matter with the property group with a view
MrBubb
MrLawson
to charging a more reasonable rental? The
Mr Chamberlain
MrLong
sub-branch is a welfare organization which
MrConnard
MrRadford
assists
ex-servicemen. However, in addiMrCrozier
MrReid
tion, the branch has tidied up what would
MrDunn
MrStorey
otherwise be a useless triangular piece of
MrEvans
MrWard
MrGranter
Tellers:
land alongside the railway line. As honourMrHayward
MrsBaylor
able members are aware, railway reservaMrHoughton
Mr Birrell
tions in towns often become rather untidy,
unsightly waste pieces of land.
PAIR
The land in question has been beautified
Mr Landeryou
MrGuest
by the sub-branch which is being heavily
Progress was reported.
penalized because of the increased rental.
Will
the Minister make inquiries with a view
ADJOURNMENT
to charging a more reasonable fee?
Leasing charges on V/Line property-StuThe Hon. ROBERT LAWSON (Higindent travel concession cards-Firearm botham Province)-I direct my remarks to
registration-Moorieigh High School- the Minister for Conservation, Forests and
Leasing of Government land-Repeal of Lands representing the Minister of Transsection 62 of Summary Offences Act port. I refer to concession cards for students
1966-St Kilda amusement parlours
and unemployed youth. According to inforThe Hon. E. H. WALKER (Minister for mation I have in front of me, students can
buy a concession card for $20 a term or $50
Planning and Environment)-I move:
a year. When the card is produced at the
That the House do now adjourn.
ticket office, the students obtain concession
The Hon. W. R. BAXTER (North East- fares.
However, students object to the fact that
ern Province)-I draw to the attention of
the Minister representing the Minister of unemployed young people are able to obTransport a matter regarding leasing charges tain the same concession card for nothing
on rail property owned by what is now and also receive $72 a week, which is $10
known as V/Line. I understand that the more than the Tertiary Education AssistMr Butler
MrsDixon
MrHenshaw
MrsHogg
MrKennan
MrKent
MrsKirner
Mr Mackenzie
MrMcArthur
MrMier
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ance Scheme allowance. Therefore, in effect, the students pay $20 a term or $50 a
year, which is $1 a week for a concession
card and yet receive $10 a week less than an
unemployed young person. The students are
being penalized for being students. It would
be easier for the students to go on unemployment benefits than to study to prepare
themselves for a better place in society. I
ask the Minister to refer the apparent
anomaly to the Minister of Transport to
ameliorate the position of the students.
The Hon. N. B. REID (Bendigo Pro vince)-I direct my question to the Minister
for Conservation, Forests and Lands, representing the Minister for Police and Emergency Services. I refer to the bungling by the
Government in the implementation of the
Firearms (Further Amendment) Bill. The
Bill was proclaimed on 25 January, just
three working days before the implementation of the provisions of the Act. This caused
considerable confusion amongst many people, including members of the Victoria Police Force, who endeavoured to implement
the legislation.
The Hon. W. R. Baxter-They did not
ha ve the forms.
The Hon. N. B. REID-That is correct.
The police did not have any instructions
about the legislation and I do not know
whether the regulations have yet been
printed. The police do not know how the
legislation is to operate and they do not have
the transfer forms and examination papers
necessary to test applicants for shooters' licences on their knowledge of firearms and
safety practices.
This was one of the reasons that the Government gave for introducing the legislation. Many questions remain unanswered.
The forms are still unavailable and difficulties have been experienced in interpreting
exactly what the Government intends in the
legislation.
Many firearms dealers and owners believe that a person who has a current shooters' licence issued before 1 February 1984
and buys an additional firearm does not
have to register it until after the original
shooters' licence expires, at which time all
firearms should be registered.
However, the Government and the administrators of the Act take the view that
all firearms must be registered immediately.
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This serious matter shows the lack of consultation that the Government took prior to
the implementation of the legislation. I ask
the Minister to indicate when firearm registration is to take place. My understanding
is-I am sure it was spelt out by the Minister handling the Bill in this place-that registration did not have to take place until the
expiration of the shooters' licence.
The Hon. G. P. CONNARD (Higinbotham Province)-I refer problems concerning the Moorleigh High School to the
Minister for Planning and Environment,
representing the Minister of Education. As
a preamble, I remind the House of the remarks I made last year concerning what is
known as the Moorabbin cluster of schools,
embracing six post-primary schools, namely
Bentleigh, Cheltenham, McKinnon,
Moorabbin, and Moorleigh hi~ schools,
together with Moorabbin TechnIcal School,
which, during 1983, had a total school population of 3090 and, by 1993, that figure is
expected to drop to 1780.
Consequently, the Minister of Education
conducted an inquiry and, after a considerable time, the accepted recommendation
was that the six post-primary schools be reduced to three schools of reasonable size
and a smaller fourth school to continue into
the 1980s. The Moorleigh High School is
that smaller fourth school. Recommendation No. 1.4 of the Ministerial inquiry into
post-primary education in the Moorabbin
area stated:
That the individual schools in the cluster have the
responsibility of developing courses in years 7 to 10
that are sufficiently broad to enable students to accept
the varying options available within their own schools
or within the other schools in the cluster at years 11
and 12 without disadvantage.

Recommendation No. 2. 1 .4 stated:
MoorIeigh High School-education giving access to
VISE 1 and 2 subjects for years 7 to 12.

Finally, recommendation No. 5.1.1 stated:
MoorIeigh High School will accept responsibility for
students transferring from Moorabbin High School.

Out of those agreements the Moorleigh High
School population rose from 250 students
to in excess of 300 students. As of today,
the school has 57 classes a week which do
not have a teacher. The subjects involved
are maths, science, home economics, history and art. Letters have been sent to the
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Education Department staff office and the
Minister. On 15 February a reply was received stating that no extra teachers were to
be provided.

Adjournment

land. I ask the Minister to give consideration to those factors in setting the final rate.
In the case of an unused road or water
frontage area, because it is public land and
This poses a problem for the school be- even though a landowner may lose, there
cause, as the Minister will become aware, are certain conditions which are required of
there is a teaching agreement with the Gov- him which would allow for public access,
ernment and the teachers that class sizes of such as providing an unlocked swinging gate
over 26 students are prohibited. The school for public access. When the public is alcouncil has advised that if more teachers lowed access under those conditions, there
are not received it will rearrange the three is the risk of gates being left open and stock
year 10 forms into two groups of 28 and 29 being let out, which is relevant to the Attorand the four year 8 forms into three groups ney-General's Bill concerning damage to
cars. These are circumstances that are not
of29, 29 and 30 students.
under the control of the farmer. There is the
The principal and the school council as- problem of the boxing of stock where there
sure me that, although the staff is restless, is subdivisional fencing across the unused
no strike action is proposed. If this situation road, and the problem of livestock becomcontinues there may well be strike action ing disturbed as a result of the public going
and, as I pointed out earlier, the Minister through the area, plus the danger to the pubmade a direct commitment to those schools, lic. I ask the Minister to consider a reducincluding Moorleigh High School. In spite tion in the value of the area of land
of a dedicated staff and school council, the concerned because of those factors.
children of the school are not receiving a
The Minister may well state-I ask him
satisfactory education and are missing in- to consider this factor also-that the landstruction on essential subjects. I ask the owner can, if he so desires, fence either the
Minister to ensure that a satisfactory staff is water frontage or the unused road area but
provided to the school which entered into that would involve the landowner in a subthe agreements honourably. The Minister is stantial cost. The Government and the
not keeping his agreement. I stress that the Lands Department do not assist in the cost
matter is urgent as we are now into the third of fencing. It is generally more economic for
week of the school year.
the landowner to rent the area of land in
question.
The Hon. D. M. EVANS (North Eastern
It may well be that the Minister should
Province)-I refer the Minister for Conservation, Forests and Lands to the long-run- also consider that certain areas of public
ning issue of Government roads leased by lands, water frontages, unused roads and so
adjoining landowners and water frontage on be not declared as areas of public access
licensees. At present the Minister has a gen- where public access would not be required
eral policy that the rent shall be fixed on and commercial rents could be applied
such public lands which are leased by a land- without the restrictions and the inhibitions
owner at a level approximating commercial on value to which I have drawn attention.
rental for that particular area of land. To
I ask the Minister to consider those facimplement that policy, officers of the De- tors because I believe they are important
partment of Conservation, Forests and and affect the value of the land. On the other
Lands have been carrying out a series of hand, as I have indicated, the landowner
inspections, firstly, to identify the parcels of suffers from the fact that if he does not rent
land and, secondly, to try to arrive at a com- the land he must fence it at substantial cost
mercial rental figure for them, the figure with, of course, the attendant problems of
being subject to any minimum rental vermin and noxious weeds.
charges that the Government may have set
The Hon. J. W. S. RADFORD (Bendigo
as a matter of policy.
Province)-I direct the attention of the
I submit to the Minister for his consider- Leader of the Government representing the
ation, as I have done on a previous occasion Minister for Local Government to a conin writing, that there are a number of inhib- cern in the local government area about the
iting factors concerning the value of the repeal of section 62 of the Summary Off-
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ences Act 1966. 1 have received a letter from
the City of Bendigo expressing disappointment that, despite numerous representations made to the Government, the
Government has repf'aled section 62 of the
Summary Offences Act.
The letter states that the council had estimated to receive $15 000 from police and
court fines for the 1983-84 financial year
and that obviously the repeal of this section
will mean a loss in revenue which will throw
an increasing burden upon the council to
either increase rates or reduce the standard
of services provided by the council to the
ratepayers.
1 ask the Leader of the Government to
acquaint the Minister for Local Government with the concern that this letter from
the City of Bendigo represents. The letter
represents correspondence I have received
from many other councils on the matter. 1
suggest that this unequal action, alon$ with
other alterations, including the abolitIon of
the Municipalities Assistance Fund and the
Municipalities Assistance Grant, has resulted in many councils being seriously disadvantaged onre again.
The Hon. B. A. CHAMBERLAIN
(Western Province)-I raise with the Leader
of the House, as Minister for Planning and
Environment, the problems encountered by
the City ofSt Kilda in controlling the establishment of amu~ent parlours in the city.
For some time, the City ofSt Kilda has been
trying to meet the problems but it has been
the subject ofadverse decisions by the Planning Appeal5 Board Consequently, in September 1982, the oouncil prepared a local
development scheme to give these controls
to the council. 1be council waited twelve
months for the Board of Works to advise
that that local development scheme was
compatible with the Metropolitan Planning
Scheme and that the board would rertify
the scheme. In the meantime, the Minister
for Local Government set up an inquiry
into amusement parlours. That committee
has made its report but the report has not
been tabled in Parliament.
Rerently, the City of St Kilda was advised by the staft' of the Mini~s department that the council's proposed local
development scheme cannot proceed as it
is incompatible with certain finding5 of the
yet unpublished inquiry, but the council has
been refused access to the report until it is
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tabled. Therefore, the council cannot address itself to the differences between what
it proposes in its local development scheme
and what is recommended. The council
points out that even when that report is
tabled it will be at least twelve months before legislation comes into effect. The City
of St Kilda will be left without those controls, which the Minister should regard as
important, for another lengthy period.
1 have been asked to bring the matter to
the attention of the Minister. I have already
mentioned the matter to officers of the Minister's department with a view to preparatory work being carried out. This is an
important issue for the City ofSt Kilda as it
is the natural target for a lot of these parlours. The city desires the right to control
these parlours but does not have the right
without a local development scheme or
similar instrument.
I ask the Minister to examine the issue
with a view to directing the Board of Works
to certify that the local development scheme
is compatible with the Metropolitan Planning Scheme.
The DOL E. H. WALKER (Minister for
Planning and Environment)-Mr Connard
raised a matter that is properly the province
of the Minister of Education. Mr Radford
raised a matter that is properly the province
of the Minister for Local Government. In
both those cases I will transfer the matters
brought to my attention to the Minister
concerned and request an answer as quickly
as possible.
Mr Chamberlain raised a matter of some
concern about which I have some knowledge. He referred to the difficulties that the
City of St Kilda has experienced with
amusement parlours. I am aware that he
has received some information from officers of my department.
TIle H-. B. A. Chamberlain-I gave the
information to them.
The HOD. E. H. WALKER-Yes. I
thought there was some information. I can
indicate only that I will follow up the matter
which has a technical base and which is related to a report commissioned by local
government The matter is related to the
Board of Works and its view of the local
development scheme. It would be wrong of
me to try to offer a solution of a kind that
may mislead so I will take up the matter
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The Hon. R. A. MACKENZIE-I shall
take up that matter with the Minister. Mr
Evans raised a matter in resard to the rental
The Hon. R. A. MACKENZIE (Minister of Crown land and, in partIcular, to unused
river frontages. This IS a complex matter
for Conservation, Forests and Lands)-Mr and
it is difficult to devise a fair system. The
Baxter raised a matter in regard to the in- Government
has the matter under review
creased rental currently being paid by the and, as Mr Evans is well aware, the GovernWodonga Returned Services League for ment did raise the issue of the cost of unsome railway land, where rent has risen from used roads. After some discussion with his
$72 last year to $752 this year. I will raise party it devised a sliding scale which it felt
that matter with the Minister to determine was fairer than the original charges it inthe reason for the increase and the formula tended to make.
that V/Line is using. I believe V/Line, in
The Government is not basing the rental
common with the Lands Department, has
for unused roads and river frontages on
realized that rentals have been very low for commercial
It considers that a
many years and that it is the policy of the percentage ofvaluations.
valuation would be the fairest
Government to bring them up to a more way to do it as there are about 27 000 parrealistic level. However, that seems a large cels and it would be impossible to adminisincrease, but I will take up the matter and ter the matter based on commercial
provide an answer as to the reasons and to valuations. It is trying to devise a system
formula used in that rental charge.
whereby the charges are reasonable and still
sufficiently low to encourage I>eople to use
Mr Lawson raised a matter in regard to the land rather than fence it off.
concession charges and the anomaly which
The Government has the matter under
exists whereby railway transport concession
review
it is looking for ways by which
cards for students cost $1 a week and yet it may and
arrive at the most fair means of
those same cards are issued free of charge charging for the use of that land. The Govto unemployed persons.
ernment is looking at ways whereby owners, who look after the land, espeCIally in
The basic idea in issuing the cards to the the case of river frontages by keeving down
unemployed-this was originally an initia- the noxious weeds and undertaking a varitive taken in New South Wales-was to ety of other activities as compared with their
provide the unemployed with a greater de- neighbours who do not, may be able to regree of mobility in their search for jobs. That ceive some rebate for the work they do.
was the general idea. Concession cards are
I have spoken on this matter on several
quite different, as they are used by students occasions and many people have not taken
going to and from school. Nevertheless, I advantage of the fact that the Government
shall raise the matter with the Minister of is prepared, if the owner has an unused road
Transport so that the honourable member on his property and he has an indication in
may receive an answer in regard to that writing from the local council that the council has no intention of using that road and
anomaly.
the area is under 13 hectares, that the GovMr Reid raised the matter of the recent ernment would consider selling the land to
amendments to the firearms regulations. He the owner at market value.
indicated there appeared to be some diffiThe Hon. W. R. Baxter-That is very
culties being experienced by firearm owners limited
when one must provide access to
in the implementation of the new regula- Crown allotments.
tions. I shall take up the matter with the
Minister for Police and Emergency ServThe Hon. R. A. MACKENZIE-That is
ices.
up to the council.

with my officers to see whether the problem
can be relieved at the earliest opportunity.

The Hon. N. B. Reid-Mr Henshaw was
kind enough to admit there were a lot of
problems.

The motion was agreed to.

The House adjourned at 12.5 a.m.
(Wednesday).
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QUESTIONS ON NOTICE

ANSWERS TO QUESTIONS ON
NOTICE
(Question No. 3)

The Hon. J. V. C. GUEST (Monash
Province) asked the Minister for Minerals
and Energy, for the Minister of Health:
Will the Minister of Health publish, as soon as he
receives them, the answers to questions on health matters asked by him on notice in the previous Parliament
and not answered before the Parliament was prorogued?

The Hon. D. R. WHITE (Minister for
Minerals and Energy)-The answer supplied by the Minister of Health is:
A total of 22 questions asked by me remained unanswered at the close of the session of Parliament referred
to.
Several answers were submitted to my predecessor
but he took no further action to get them to Parliament; four questions were answered but were apparently lost in the period prior to the change of
Government; the other seven questions were discussed
with me and relevent information provided to me.
If the honourable member wishes specific information he should contact me directly.

REDUCTION OF GAS CHARGES
(Question No. 99)

The Hon. D. G. CROZIER (Western
Province) asked the Minister for Minerals
and Energy:
In view of the undertakings given before the recent
State elections to reduce gas bills by the abolition of a
Government fee on natural gas, which licence fee is to
be abolished, and when is it proposed to reduce gas
charges by four cents in the dollar?

were the lowest in many years at 7·9 per cent and 8·9
per cent respectively, reflecting a real reduction in
charges compared to the Melbourne CPI of 11·3 per
cent.

COMPUTER INSTALLATIONS IN
HOSPITALS
(Question No. 168)

The Hon. K. I. M. WRIGHT (North
Western Province) asked the Minister for
Minerals and Energy, for the Minister of
Health:
Has the Minister of Health rejected advice to install
computers of overseas origin in public hospitals; if so(i) will he seek the co-operation of the Health Commission and Victorian computer hardware and software
suppliers in the development of a pilot system for a
significant hospital (such as Wimmera, Swan Hill or
Mildura); and (ii) upon the satisfactory installation and
operation of the system, will he then provide a suitably-sealed system to other Victorian public hospitals
with similar needs?

The Hon. D. R. WHITE (Minister for
Minerals and Energy)-The answer supplied by the Minister of Health is:
In accordance with Government policy, contracts
for the supply of computer equipment are to be negotiated with local suppliers unless such suppliers cannot
meet the specific requirements ofthe organization. Decisions on the location of computer installations
throughout the hospital field will depend on the assessed needs of individual institutions.

RENOVATIONS TO OUYEN FIRE
STATION
(Question No. 181)

The Hon. D. R. WHITE (Minister for
Minerals and Energy)-The answer is:

The Hon. K. I. M. WRIGHT (North
Western Province) asked the Minister for
Conservation, Forests and Lands, for the
Minister of Police and Emergency Services:

The pipeline levy referred to was subject to a high
Court challenge by the operators of the other two pipelines, Esso-BHP. This challenge was resolved in favour of the companies in August this year.
Consequently, in this year's State Budget the corporation was no longer required to pay this levy. The Gas
and Fuel Corporation currently pays a 5 per cent dividend on the State Government's equity presently valued at $500 million and a 33 per cent turnover tax
levied on a monthly basis reflecting the opportunity
cost of the gas purchased from Bass Strait. As a result
of the Government's firm economic management and
cost control, the increases in cost for electricity and gas

With respect to the renovations to Ouyen fire station(a) which areas were altered and extended, respectively?
(b) what were the estimated and actual total costs?
(c) what were the estimated and actual costs of materials?
(d) what was the total cost of wages for the maintenance gang working on the job?
(e) how many men were working on the job, and
over what period?
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(f) what was the amount of "on cost" wages for
that period?
(g) what were their accommodation costs at Ouyen?
(h) what was the total cost of travelling allowances
paid and of public transport costs in~urred?

(I) what were the circumstances of the dismissal of
three Country Fire Authority maintenance staff men
after corn pletion of the Ouyen job?
(j) did another Government department request their

reinstatement; if so, which
was made, and by whom?

departmen~

what request

The HOD. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-The
answer supplied by the Minister for Police
and Emergency Services is lengthy and I
seek leave of the House to have it incorporated in Hansardwithout my reading it.

Leave was granted. and the answer was as
follows:
(a) Extensions to the rear of the building, including
provision of a meeting room; Provisions of toilets and
kitchen; Provision of internal partitioning in the existing engine room to create a radio operations room and
a store room; Underpinning of existing concrete slab;
Enlargement of engine room door. Re-wiring of building; Replacement of concrete aprons; Re-roofing of
building, and Re-clading of building.
(b) The original estimated cost was $18000 for part
only oflhe work which was performed. The actual total
cost was $127 056.
(c) Although an exact figure is not available, the estimated cost of materials would have been approximately 50 per cent of the original estimated cost. The
actual total cost of materials was $49 646.
(cl) $51 782.
(e) The numbers employed on the project at anyone
time varied but the total labour component amounted
to 6472 hours between 4 January and 27 August 1982.
The authority was responsible for the supervision of
the project team through a foreman appointed to the
building maintenance gang.
<f) $26154.
(g) $25 628 including meals.
(h) Travelling allowances were not paid as CFA
transport was used.
(z) Due to a reduction in the amount of money
available for maintenance of buildings, the CFA ~
trenched three members of its construction gang from
the close of business on 10 September 1982 The decision to retrench the men was taken on 30 August 1982.
(j) I am advised that no request for reinstatement of
the dismissed workers was made by any Government
department. However, the Ministry for Industrial Affairs arranged a meeting between Country Fire Author-
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ity representatives and the Building Workers Industrial
Union representing the dismissed maintenance staff.
As a result of these discussion~ it was agreed that the
three dismissed workers would be reinstated and that
the Country Fire Authority would undertake a programme of rationalization of the travelling arrangements for its maintenance staff.

GAS AND ELECTRICITY CHARGES
(Question No. 201)

The HOD. G. P. CONNARD (Higinbotham Province) asked the Minister for
Minerals and Energy:
Will he arrange to update the documents State Electricity Commission Pricing 1982-83 of August 1982
and Gas Pricing 1982-83 of September 1982 and rei~
sue them with details of price rises and charges provided for in the Budget and subsequent Bills passed
during the spring session?

The HOD. D. R. WHITE (Minister for
Minerals and Energy)-The answer is:
The Department of Minerals and Energy has produced a document .4Energy Pricing Principles Policies
1984-84" which was released in June of this Year.
Subsequently, and in fulfilment of the Government's
commitment to freedom of information, the annual
budget and tariffs submissions for the State Electricity
Commission and the Gas and Fuel Corporation were
released on 10 October and 9 November this year-.
Copies ofthese are available from the authorities..

PENTRIDGE PRISON ESCAPEES
(Question No. 248)

The Hon. B. A. CHAMBERLAIN
(Western Province) asked the Minister for
Minerals and Energy, for the Minister for
Community Welfare Services:
What was the cost ofthe search and recapture ofthe
three convicts who escaped from PentridJr Prison on
16 April 1983, and will cost be borne by the Department of Community Welfare Services or the Police
Department?

The HOD. D. R. WHITE (Minister for
Minerals and Energy)-The answer supplied by the Minister for Community Welfare Services is:
The cost of search and recapture of the four pris;.oners who escaped from Pentridge Prison 00 16 April
1983 will be met by the Police Department. It mUlSt be
noted that the police have inamed expetlditllft' for
search and recapture of PliSIooer5 every year and therefore a base cost within their sa)ary or overtime component would be allowed for each year.
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RETRENCHED APPItENTICES
(Questimt No. 2'83»)

The HoD. W. R. BAXTIll (Nor1b Eastern Province) asked the Minister for Minerals and Energy, for the M'"misler for
Employment and Training:
(a) How many firs1l,. second and third~ea!fappren~
tices, respectively, arepresentl'y "out of trar:ht"?
(b) How many empiQ~rs have spelI:i:kdi worlbtJl5,
compensation premiums as the primci,pailne38(l)A _
retrenching second-year appremtices?'

The Hon. D. R. WHITE (Minister forMinerals and Energy)-The answer supplied by the Minister for Employment and
Training is:
(a) The Industrial Training Commissiolll"s: reco_
indicate that of the apprentices out of trade in October;,
1983, 63 would have been in the first year. of.apprenticship; 416 in the second year and 615 illl the'thiFd yemr
if their training had not been interrupted.,
(b) The reasons for apprentices bemg (l)ut of'1lr.a.dlt'
are varied and include work shortage, empioyer's fi.nancial difficulty, apprentices loss of inter.nt amt dis;ciplinary problems.
A reluctance to pay workers compensarioDl ~
urns is, in itself, not an acceptable reason fiDtrtmTminar
tion of an indenture of apprenticeship. Information is,
not available on the extent to which workers compensation premiums as oppossed to other factors might
have contributed to an empolyer's financial difficulty.,
The Government is aware of the impaet incneasi~
workers compensation premiums can havct:on!~
ment generally. The Occupational Healtlt am4i~'
Bill 1983 is designed to reduce hazards im tint.' w.o.
place and in turn workers compensation premiums.

HOME INSULATION SERVl£ES
(Question No. 296)

The Hon. H. G. BAYLOR (Boromm
Province) asked the Minister for Mineraf5
and Energy:
(a) How many people have been assisted by thehome insulation services?
(b) What is the total cost of providing those serv.ices?

The Hon. D. R. WHITE (M~' for
Minerals and Energy)-The answer is::
(a) As at 25 November 1983, 4716 Im~~'

audits have been completed by the Victoriam <Uo¥eEIDment Home Energy Advisory Service.
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(b) As at 25 Novel11her 1983, $192 162.51 has been
expanded on insulation ami other retrofitting for eligible cldents. Tond budg~ cost of the Home Energy
Acdtvisory Service fOIT the' 198~4 financial year for a
Il'rojected' 10 000 h(l)me ccnergy audits- for eligible conswners is $1·1 million.

A number of grants have been rcreei!Ved; fr(l)m the
empioyment initiative and community employment
programmes for looal government based schemes of a
similar nature. It is anticipated an initial'report on the
H0me Energy Advisory Service will be produced in
March'. A detailed: resear.ch programme has, been de~emped and repoFts sbmuldi be produced; progressively
during 1984. Considerable'interest has; been shown in
this programme by the Commonwealth Government
and other'States.

~VICTORIA" GOVERNMENT

NOTES

(Question No. 312)

The Hon. M. A. BlRRELL (South, Yarra
Province) asked the Minister for Conservation, Forests and Lands, for the Minister for
Property and Services:
(a) In each month since publication of "Victorian
Government Notes" commenced, what' was, the total
cost incurred by the Government Printer in printing
and distribution, respectively?
(b) What was the total revenue received from the
sale of the "Notes" in each month since publication
commenced?
(c). lfuw many subscriptions for "Notes" were entered into- at, a rate of $63 per annum in each month,
since publication commenced?
(d) How many subscriptions for "Notes!' were en~
tered into a special rate of $30 per annum in; each,
month since publication commenced, and which bodies took out those subscription?
(e) What are the names and addresses of each of the
"prospective clients" referred to in Question No. 2708
answered in the Legislative Assembly on 11 October

19831

(j) Where the bulk-purchase terms for purchase of
the'''Notes''which have been granted to the Australian
I:.abor Party (Victorian Branch) also specifically offered
to the Liberal Party of Australia, the NationalParty of
Australianl Democrats or any other such organization;
and on; what date?
(g) WiW the Minister for Property and Services release Gopies-of all correspondence between the Government Printer and the Australian Labor Party regarding
the deal: struck between those'bodies?
(h)' \viiw-, there any consultation between emplbyecs:
of the Go~mment Printer and the Minister or'the:
Parliamentary Secretary of the Cabinet on this-- matter
before that deal was struck?

1630

COUNCIL

Questions on Notice

28 February 1984

(i) Does the Government Printer have any other
agreements with the Australian Labor Party (Victorian
Branch) for the purchase of Government pUblications
at a price lower than that incurred by the public; if so,
what are the details?
(j) Does it concern the Minister that one political
party is able to make a deal with a Government agency
involving the purchase and re-sale of offical publications, with the potential for that party to make asignificant profit as a consequence of that deal?
(k) Will the Minister ensure that, in the future, no
such bulk-purchase deals are offered to the Australian
Labor Party unless identical deals are offered simultaneously to the public?

(k) Bulk purchasing terms are always available to
any organization or group requiring quantities of publications.

The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-The
answer supplied by the Minister for Property and Services is lengthy and I seek leave
to have it incorporated in Hansard.

The Hon. J. H. KENNAN (AttorneyGeneral)-The answer is:

Leave was granted, and the answer was as
follows:
(a) As the publication is SUbscription period based,
costs are accumulated as they occur and are not measuredmonthly. Up to 1 November 1983 costs of$13 516
have been accumulated. The estimated costs for the
total subscription period are $21 967.
(b) Revenue from subscriptions is not measured
monthly, because it relates to the whole subscription
period. Total subscription revenue for the period is
$24299.
(c) Subscriptions are not calculated on a monthly
basis but are measured as a total for the subscription
period.
(d) No subscriptions have been entered at a special
rate of $30 per annum by the VGPO. This rate is the
rate charged by others.
(e) Prospective clients refers to the many existing
clients on the VGPO subscription mailing lists including Members of Parliament, Government departments
and agencies and publicity and pulication officers in
the Public Service. It is not practical to reproduce the
VGPO mailing list for the purpose of this question.
(f) No. In accordance with normal publishing practice prospective bulk buyers contact the publisher and
no other organization sought bulk purchase terms.
(g) No correspondence was entered into between the
Government Printer and the Australian Labor Party.
The written conformation of the order was in response
to a verbal offer.
(h) Yes. Discussions were held in relation to production format and promotion of the publication between the VGPO and the Parliamentary Secretary of
the Cabinet as the responsible authority for content.
(I) No.

(j) Any charges made by bulk purchasers are their
individual decisions and no authority for price maintenance can be exercised as provided under the Trade
Practices Act.

STAFFING AT TITLES OFFICE
(Question No. 313)

The Hon. B. A. CHAMBERLAIN
(Western Province) asked the AttorneyGeneral:
(a) What is the current staff establishment in each
section at the Title Office, and what are the actual staff
numbers in each case?
(b) What steps are being taken to fill unfilled positions?

(a) The current staff establishment in each section
at the Titles Office, and the actual staff numbers in
each case as at 10 November 1983 was:

Administration
Survey
Other
TOTAL

Establishment

Vacant

Actual No.

303
231
14

18
19
Nil

285
212
14

548

37

511

These figures do not include temporary employees
with the Titles Office modernization unit.
(b) Vacancies are filled as they arise having regard
to departmental staff ceiling considerations and the
priority that the Titles Office gives to the filling of such
positions.
Some positions were held vacant pending a review
of a proposal to reorganize the register book, this has
now been completed and these positions are in the
process of being filled.

CHILDREN ATTENDING
KINDERGARTEN
(Question No. 314)

The Hon. B. A. CHAMBERLAIN
(Western Province) asked the Minister for
Minerals and Energy, for the Minister of
Health:
(a) What is the estimate of the number of children
of four years and upwards whose parents desire to
enrol them in kindergartens but are currently unable
to gain access to existing kindergartens?
(b) What is the estimated increase in the number of
four-year-old children attending kindergardens in 1984?
(c) How many three-year-old children are currently
attending kindergartens?

The Hon. D. R. WHITE (Minister for
Minerals and Energy)-The answer supplied by the Minister of Health is:

Questions on Notice
(a) The 1982 national data base for children's services indicated that 47' 977 Victorian four and five-yearolds attended pre-school centres during the collection
week. The Australian Bureau of Statistics estimated
that at 30 June 1982 there were 59 280 Victorian fouryear-old children. (A.B.S., Cat. No.3201.0.)
It is therefore estimated from these figures that over
10 000 children do not attend pre-school centres for
reasons of:
(i) isolation;
(ii) living in caravan parks;
(iii) parental choice;
(iv) attending child care centres;
(v) inappropriateness of the programme offered for
reasons of ethnicity, culture or empolyment times of
parents;
(vi) lack ofpre-schools in the area.
(b) Through the implementation of ·the Government's policy, it is expected that at least 2000 more
children will have access to pre-school programmes.
This will be mainly achieved through:
(i) expansion of the visiting teacher service;
(ii) the provision of mob lie services;
(iii) an increase in sessions operating at pre-school
centres;
(iv) the development of new pre-schools.
In addition many four-year-olds currently receiving
a limited programme will have the offer of additional
services.
(c) The 1982 national data base identified 7845 threeyear-olds in pre-school centres during the collection
week August 9-15.

CLUSTER APPLICATIONS LODGED
WITH REGISTRAR OF TITLES
(Question No. 316)

The Hon. B. A. CHAMBERLAIN
(Western Province) asked the AttorneyGeneral:
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TITLES OFFICE REGISTRATIONS
(Question No. 317)

The Hon. B. A. CHAMBERLAIN
(Western Province) asked the AttorneyGeneral:
(a) How many instruments were lodged for registration at the Titles Office in 1982-83?
(b) How many unregistered dealings were on hand
at 30 June 1982 and 30 June 1983, respectively?
(c) What was the average time during 1982-83 in
finalizing the registration of-(i) two lots subdivisions;
(ii) strata subdivisions; (iii) cluster subdivisions; and
(iv) multi-lot subdivisions?

The Hon. J. H. KENNAN (AttorneyGeneral)-The answer is:
(a) 455 169 instruments were lodged for registration
at the Titles Office in 1982-83.
(b) (i) 77 716 unregistered dealings were on hand
on 30 June 1982.
(ii) 53093 unregistered dealings were on hand on
30 June 1983.
(c) The average time taken during 1982-83 to finalize registration was:
(i) two-lot subdivision, twenty working days.
(ii) strata subdivisions, five working days.
(iii) cluster subdivisions, twenty working days.
(iv) multi-lot subdivisions, twenty working days.

The times in (c), (i), (ii), (iii) and (iv) are average for
approval (or registration) of plans where no significant
delay has been caused by:
(i) the necessity to process prior dealings or applications;
(ii) the necessity to comply with requisitions due to
deficiencies in the application or survey documents;
(iii) the necessity to supply a statement in respect of
requirements made pursuant to section 569E of
the Local Government Act 1958; or
(iv) the necessity to supply evidence of non-contravention of section 9 of the Sale of Land Act 1962.

(a) How many cluster applications were lodged with
the Registrar of Titles during 1982-83, and how many
of those applications are currently unregistered at that
office?
(b) What is the average period of time between
lodgement of applications and issue of titles?

They do not include the time taken to issue new
certificates oftitie.

The Hon. J. H. KENNAN (AttorneyGeneral)-The answer is:

(Question No. 322)

(a) (i) 48 cluster applications were lodged with the
Registrar of Titles during 1982-83.
(ii) 13 ofthose applications remain unregistered.
(b) The average time between lodgement of applications and issue of titles was 33 working days during
1982-83.

"RESIDENTIAL LAND IN
MELBOURNE" BULLETIN
The Hon. B. A. CHAMBERLAIN
(Western Province) asked the Minister for
Planning and Environment:
In respect of the Ministry'S publication Residential
Land in Melbourne. Bulletin VIII, September 1983,
what are the names of the 24 companies surveyed prior
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to the complication ofthe information contained 'within
that bulletin?

The Hon. E. H. WALKER (Minister for
and Environment)-The answer

Questions on Notice
STATE INSURANCE OFFICE
RECEIP1'S FROM TmRD-PARTY
INSURANCE
(QnestlKm No. 336)

~lanning
IS:

The Hon. M. A. BIIlRELL (East Yarra
Proviooe ) asked the Minister f'Or Minerals
and Energy, for the Treasurer:

The Ministry for Planning ,and Environmenf's 'Survey of residential land in Melbourne, bccauseof its
very nature, is carried out on the basis of the names of
the participating private developers remainingconfidential. I am therefore not at liberty to list the 24
developers referred in the Residential Land in Melbourne. Bulletin VIII, September 1983.

(a,) What;amount was earned by the State Insurance
Office in premiums for oompulsory third-party insurance in t982-83?
(b) How many perscms were employed in the office
on duties related to cmnpm.lsory third-party insurance
Ib>usinessduring 1982-83?

The Ministry also obtains information about residentialland development, both private and public from
22, middle and outer municipal councils in the Melbourne metropolitan area. The latter 'Source covers the
24 developers surveyed, as well as developers 'who ,are
not surveyed.
During the first six months of 1983, the 24 private
developers surveyed represented approximately'60,per
cent of new residential subdivision activity in 1he 22
municipalities surveyed.

Tire Hon. D. R. WHITE (Minister for
Minerals and Energy)-The answer supplied by the Treasurer is:
(a) The amount of earned premium income for
compulsClll}' thiTd~party insurance in 1982-83 was
'$285728 995.
(b) As at 30 June 1983, there were 135 persons en:gaged in technical and administrative support duties
in the compulsory third-party insurance division of the
State Insurance Office. In addition technical and
professional assistance was provided by investigating
'StaffBnd 0fficers of the solicitors to the insurance commissioner.
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suring that it provides quality meat and thus
maintaining a viable market. Negotiations
are
taking place with the Federal GovernThe PRESIDENT (the Hon. F. S. Grimwade) took the chair at 11.3 a.m. and read ment and the Victorian Government on a
single meat inspection authority and the
the prayer.
Government has strongly stressed that it
insists on maintaining control of the standQUESTIONS WITHOUT NOTICE
ards required for the domestic market,
which is the major part of the killing industry in Victoria.
CARDINIA-THOMSON WATER
SUPPLY SYSTEM
We are concerned to ensure that a single
The Hon. D. K. HAYWARD (Monash meat inspection system will not impose unProvince)-I ask the Minister of Water necessary costs upon the industry. We are
Supply: In framing the current Victorian well aware of the severe downturn in abatBudget, why was no provision made for ap- toir throughput in Australia and Victoria of
proximately $25 million which is due to the about a 50 per cent surplus capacity. All of
Board of Works as an instalment for the the issues and consequent problems, such
Cardinia-Thomson arrangement? Was it as employment redundancy for meat inbecause the Government planned to sell and spectors, are being addressed in the negotialease-back part or all of that system even as tIons in which the Victorian Government is
insisting that any arrangements leadinr to a
far back as when it framed the Budget?
single meat inspection authority wil not
The Hon.. D. R. WHITE (Minister of disadvantage the Victorian industry.
Water Supply)-The question relates to the
water supply portfolio, but the commitFLOODLIGHTING OF MELBOURNE
ment by the Government reflects on the
CRICKET GROUND
Board of Works for the construction underThe Hon. B. T. PULLEN (Melbourne
taken on the Thomson dam, part of which
will benefit the metropolitan area and part Province)-My question to the Minister for
of which will benefit Gippsland and the Plannin$ and Environment relates to the
Mornington Peninsula. The question is spe- installatIon of lights at the Melbourne
cifically a Treasury matter and as the Min- Cricket Ground, which has caused considister representing the Treasurer in the Upper erable debate and media coverage in the
House, I look forward to taking up the mat- electorate I represent and generally. Will the
ter with the Treasurer and providing the Minister inform the House of the current
situation and what arrangements are being
honourable member with an answer.
taken to minimize environmental effects
and particular aesthetics related to the lights
MEAT INSPECfION FEES
The Hon. B. P. DUNN (North Western themselves and the towers that support
Province)-I ask the Minister of Agricul- them?
ture: On what basis can the Victorian GovThe Hon. E. H. WALKER (Minister for
ernment justify increases in Victorian meat Planning and Environment)-Mr Pullen
inspection charges dating back to 1 Febru- has taken siplificant interest in this matter
ary this year? Is the Minister aware of the recently. HIS interest has extended over
adverse effect any increase in meat inspec- several months. I credit him for taking a
tion charges will have on the already de- constructive approach and for his advice to
pressed meat industry and has the me and to the Government. Other honourGovernment made a final decision on who able members have also been constructive
will carry out meat inspection services in in giving advice on the design and aesthetic
Victoria in the future?
considerations of the lighting. I give at least
The Hon. D. E. KENT (Minister of Agri- one member of the Opposition, namely,
culture)-The justification for the slight in- James Guest, credit for that approach.
crease in meat inspection fees is to recoup
The Government is determined that the
75 per cent of the cost of inspections. It is lights will be of the best possible design. It
perfectly reasonable that a commercial en- has recently reached agreement with the
terprise should be prepared to finance at Melbourne Cricket Club for a change in the
least a substantial portion of the costs in- design of the proposed standards for supvolved in protecting the industry and in en- porting the lights. The new design for the
Wednesday, 29 February 1984
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support columns will not be of an open web
tripod design as originally intended, but a
tapered tubular design. The columns will be
solid and similar to the towers used at the
Sydney Cricket Ground, with which honourable members will be familiar.
The masts will have an outside diameter
of 4·2 metres at their base and 2 metres at
the top. The masts will be significantly
tapered and will be constructed of stainless
steel. The new design lowers the height of
the masts from a maximum of 81·5 metres
to 78 metres, and their exteriors will be
carefully treated to harmonize with the surrounding environment.
The changes to the design have been discussed and have now been agreed to. The
changes will cost the Melbourne Cricket
Club some extra money, and I appreciate
that the club is willing to bear the extra cost
to improve the design. The lights will be
made more visually pleasing and more environmentally sound than the previous design indicated. The relevant legislation will
be introduced early in this sessional period
of Parliament and it will require that the
design and location of the light stands be
approved by me, as the Minister for Planning and Environment, and my colleague,
the Minister for Conservation, Forests and
Lands.
CARDINIA-THOMSON WATER
SUPPLY SYSTEM
The Hon. R. J. LONG (Gippsland Province )-Some time ago, the Government
established a committee comprising officers
from the Department of Management and
Budget, the Melbourne and Metropolitan
Board of Works, the Ministry of Water Resources and Water Supply and the State
Rivers and Water Supply Commission to
review matters concerning rights, charges
and financing arrangements relating to the
Cardinia-Thomson water supply system. I
ask the Minister of Water Supply whether
that committee has now been disbanded.
The Hon. D. R. WHITE (Minister of
Water Supply)-The Board of Works, the
Department of Management and Budget
and the Ministry of Water Resources and
Water Supply have continuing discussions
on a range of matters, including the Board
of Works finances relating to rate issues for
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1984-85. Such matters will continue to be
discussed.
As to the commitment by the State Government to the Board of Works regarding
the construction activity that has been undertaken, the Government has resolved that
that commitment will be met, as it has been
met in previous years, and that no consideration will be given to any sale or leaseback arrangement.
LOGGING ON ERRINUNDRA
PLATEAU
The Hon. D. M. EVANS (North Eastern
Province)-I refer the Minister for Conservation, Forests and Lands to the advertisement placed in the Age of last week by a
group of 400 scientists concerned with logging on the Errinundra plateau. Is the Minister aware of an internal report within the
Forests Commission that is severely critical
of the quality of research performed by
Messrs Blyth, Yen and Lillywhite upon
which the statement by the scientists was
based? If so, will the Minister act to ensure
that the credibility of the statement made
by the 400 scientists is put into proper
perspective?
The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-I am
not aware of the report mentioned by Mr
Evans. However, as I mentioned in answer
to a question yesterday, the views of the
scientists have been taken on board by the
Government. I have spoken to them, and I
indicate that ample opportunity was provided for people concerned about logging
activities in that area to place submissions
before the Government, which did not occur. Nevertheless, the Government is still
willing to examine the concerns and ascertain whether it is possible to take them on
board, despite the fact that the Government
has made commitments to the timber industry, which it intends to honour. I am not
aware of the report referred to by Mr Evans,
but I will follow up the matter.
HUTS ALONG THE GLENELG RIVER
The Hon. D. E. HENSHAW (Geelong
Province)-Is the Minister for Conservation, Forests and Lands aware of a public
meeting held at Hamilton on 12 February
to discuss the removal of privately-owned
huts from the banks of the Glenelg River in
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the Lower Glenelg National Park; is the
Minister aware of subsequent press reports
indicating that three local Liberal members
of Parliament have pledged their support to
the hut owners' campaign to retain their
exclusive rights of occupancy on prinle riverside sites in the national park; will the
threats of the so-called Lower Glenelg National Park Users Association turn this issue into a political dog-fight; and will the
association influence or persuade the Minister to modify the decision to remove most
of the huts?
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I also offered occupiers of the huts priority of any three weeks in a year for the use
of the huts. I consider that to be more than
fair. That is the only concession the Government and I are prepared to make.
CARDINIA-TIIOMSON WATER
SUPPLY SYSTEM
The Hon. A. J. HUNT (South Eastern
Province)-My question is addressed to the
Minister of Water Supply. In view of his
failure to give any indication to the House
in response to the question asked by Mr
Long, which described in some particularity a Government committee investigating
certain matters in connection with the Cardinia-Thomson water supply system, will
the Minister inform the House when the
committee referred to by Mr Long was established, what reports it has made to the
Government and whether the committee is
still considering the sale and lease-back of
the whole or any part of the CardiniaThomson system or any similar arrangement?
The Hon. D. R. WHITE (Minister of
Water Supply)-In response to the last part
of the question about whether any committee of the Government, or the committee to
which he alludes, is considering any sale or
lease-back arrangement of the Cardinia system, I give an assurance that that matter is
not under consideration. No consideration
is being given to the sale and lease-back of
the Cardinia system or any other major asset of the Board of Works. With respect to
the honourable member's use of the word
"committee", I am not sure whether it is
appropriate to use the word "committee",
to describe meetings that occur from time
to time with officers of the Board of Works,
the Ministry of Water Resources and Water
Supply and the Department of Management and Budget.
As I indicated to the House yesterday and
in answer to a question earlier today, a sale
and lease-back arrangement on the Cardinia system is not under consideration by
the Government.

The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-I am
aware of that meeting and some honourable
members opposite would be aware that I
visited the area last November accompanied by honourable members opposite
who represent that area. I spoke to an assembly of hut owners and I thought I explained clearly to them-I have since
written to them-that the Government intended to honour a decision made fifteen
years ago by the former Liberal Government based on Land Conservation Council
recommendations.
Although some honourable members opposite may not have been members of Parliament at that time, the decision was
reaffirmed in 1978 when Mr Crozier and
honourable members from the other side of
the House allowed the passage of the legislation. It seems strange that at the eleventh
hour honourable members opposite, who
supported that proposal at the time, are
turning around and supporting the hut users.
The hut users have had the privilege of
using the huts in some cases for over 30
years. The huts have some of the best river
frontage views in the whole of the State and,
in some cases, the huts have been constructed quite illegally. The Government is
carrying out decisions made by the former
Government and honourable members opposite.
I indicated to hut users that, despite the
decision, extra time would be allowed for
the removal of the huts. At the same time I
pointed out that any well-built huts that
complied with the building regulationsAny commitment by the Government in
there are seven of them-would be allowed
to stand and the Government would take respect of its obligation to the board will
them over and hire them out to the general continue to be met in the same manner in
public through the National Parks Service.
which it has been met in the past.
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DAIRYING INDUSTRY
The Hon. W. R. BAXTER (North Eastern Province)-In light of the recent public
statement made by the Minister of Agriculture advising against investment in the
dairying industry because of low economic
returns, I ask the Minister, whether this is
further evidence-bearing in mind that the
bulk of Victoria's dairy production emanates from irrigation areas-that irrigators
cannot afford to pay $30 a megalitre as suggested by the Monash University report on
irrigation.
The Hon. D. E. KENT (Minister of Agriculture)-I suggest that Mr Baxter is introducing a separate issue.
The Hon. W. R. Baxter-That is all part
of the economic return.
The Hon. D. E. KENT-The evidence of
increasitig land values in dairying areas and
in other areas of the Goulburn Valley suggests that farmers are well equipped to pay
the existing, and possibly increased, water
rates for irrigation.
INCREASE IN COUNTY COURT
JURISDICTION
The Hon. C. J. HOGG (Melbourne North
Province)-Is the Attorney-General able to
advise the House whether legislation increasing the County Court jurisdiction
passed by Parliament during the last sessional period has had any impact as yet on
the list of cases awaiting trial in the
Supreme Court?
The Hon. J. H. KENNAN (AttorneyGeneral)-I am pleased to be able to inform
the House that the quadrupling of the
County Court jurisdiction which this House
effected last November and which was the
largest ever increase in one hit in increasing
the jurisdiction of an intermediate court in
this country has had a very noticeable impact on the delays in the hearing of cases
listed in the Supreme Court.
In the recent non-personal injury causes
list the entire list of 250 cases set down was
called over and as a result of that call-over
a large number of cases were settled, a large
number moved to the County Court and
only 73 of the total number remained on
the Supreme Court list.

Questions without Notice
It is estimated that well over half of the
existing cases will now move to the County
Court-it could be in the region of 60 per
cent to 70 per cent. The new County Courts
which were opened at 471 Little Bourke
Street earlier this month are in operation.
Pre-trial conferences have been instituted
in respect of those personal injury cases
moving to the County Court from the Supreme Court. The early figures are encouraging with respect to the high settlement
rate of those cases. The state of the County
Court lists remains very satisfactory with a
delay period of only three or four months
from setting down to trial.

FREEDOM OF INFORMATION
The Hon. B. A. CHAMBERLAIN
(Western Province)-Has the Minister of
Public Works been made aware that a file
made available to me by his department
under the Freedom of Information Act relating to a proposed radioactive waste dump
at Westmeadows had two items of correspondence tom from it?
Does the Minister consider that this is a
serious matter and will he institute a full
departmental inquiry with a view to making available to me the two stolen items?
The Hon. E. H. WALKER (Minister of
Public Works)-I am aware that under the
Freedom of Information Act Mr Chamberlain requested access to that file. I am also
aware that he found that two consecutive
items were missing. I consider the matter
serious and have undertaken a full departmental investigation. I have not yet received a final report but when I do I will
make the results of that report available to
Mr Chamberlain.
If in fact it is possible for Mr Chamberlain to indicate what the two missing file
items were, he will certainly have access to
them. I make the point that there is no belief in the department, in my mind, or even
in Mr Chamberlain's mind, that there is
anything sinister about the missing items.
The file was made freely available and information in regard to that project is freely
available from the Public Works Department.
I am disturbed by the fact that the two
items are missing, and certainly a full investigation is under way.

Petition
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ENERGY TARIFFS
The Hon. B. W. MIER (Waverley Province)-Would the Minister for Minerals
and Energy inform the House of the details
of the proposed public meetings to be convened by the State Electricity Commission
of Victoria and the Gas and Fuel COIporation for the purpose of discussing tariffs?
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-It is proposed that
a meeting will be held on Wednesday, 14
March at 7.30 p.m. at which the State Electricity Commission and the Gas and Fuel
Corporation will provide an opportunity for
the public to make an input on tariff structures for the forthcoming period as part of a
commitment by the utilities and by the
Government to enable the public to comment about the relative ments and equality
of existing tariff structures prior to those
utilities bringing forward proposals to the
Government.
In so doing the Government looks forward to a contribution from the community
on that issue, noting_ that since the Government has been in office, significant changes
have been made, particularly to the management of the State Electricity Commission, an institution which since 1978 has
been experiencing some difficulties in its
commercial operations as a result of the neglect of the previous administration. It is
now under the administration of one of the
best commercial managers in the country,
Mr Jim Smith from Telecom Australia.
It is clear that the State Electricity Commission is under first-class management and
the best instance of that fact was the tariff
increase of last year which was the lowest
for ten years and which was well within the
consumer price index, notwithstanding the
pressures of the drought, the fires, the insurance issue and other matters. Also, Loy
Yang is now on-stream. I believe the State
Electricity Commission is now in such a
condition that its tariffs will not only remain but will also continue to be outstandingly competitive, both interstate and
overseas, under the administration that the
Government has provided.

citizens of Victoria praying that the recommendation for the closure of the Birregurra Hospital be disregarded. He stated that
the petition was respectfully worded, in order, and bore 556 signatures.
It was ordered that the petition be laid on
the table.

That this House records its alarm at the continuing
mismanagement by the Government of the capital resources and potential of the State, including the concurrent dissipation of its assets and increasing of its
debts, to the serious detriment of future generations of
Victorians.

PETITION
Birregurra Hospital
The Hon. R. I. KNOWLES (Ballarat
Province) presented a petition from certain

Some honourable members may be familiar
with the parable of the prodigal son who
received his inheritance and spent his capitalon day-to-day living or wasted his substance on riotous living. "And when he had
spent all, there arose a mighty famine in

ENVIRONMENT PROTECTION
(UNLEADED PETROL) BILL
The Hon. E. H. WALKER (Minister for
Planning and Environment), by leave,
moved for leave to bring in a Bill to amend
the Environment Protection Act 1970.
The motion was agreed to.
The Bill was brought in and read a first
time.
CRIMINAL PROCEEDINGS BILL
The Hon. J. H. KENNAN (AttorneyGeneral), by leave, moved for leave to bring
in a Bill to make special provisions with
respect to certain criminal proceedings and
for other purposes.
The motion was agreed to.
The Bill was brought in and read a first
time.
EVIDENCE (AMENDMENT) BILL
The Hon. J. H. KENNAN (AttorneyGeneral), by leave, moved for leave to bring
in a Bill to amend the Evidence Act 1958
and for other purposes.
The motion was agreed to.
The Bill was brought in and read a first
time.
STATE'S CAPITAL RESOURCES
The Hon. A. J. HUNT (South Eastern
Province)-I move:
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that land and he began to be in want." That
parable is paralleled by what is occurring in
the field of capital in this State under the
Cain Government.
The Hon. D. E. Kent-But his father forgave him.
The Hon. A. J . HUNT-The Minister of
Agriculture will not find the fatted calfkilled
for him. Since it came to office, the Cain
Government has been entirely irresponsible in the way in which it has dealt with the
capital assets, resources and potential of the
State, in the way it has frittered away the
savings and the capital resources of the people and stored up problems for the future.
The Government has had no concern for
the difference between capital, which oUght
to be husbanded and protected, and income, which can be spent on day-to-day
items. Any honourable member knows that
a householder who mortgages his house to
meet his day-to-day living expenses, who
sells off assets and uses them to meet current expenses will soon be bankrupt. The
Minister of Water Supply calls that kindergarten economics because it is an explanation of a simple principle in simple language.
However, the Government has adopted
cargo cult economics in the belief that the
day of reckoning never comes and that one
can go on spending without it ever arriving.
I propose to make five propositions: The
first is that the Government has dissipated
capital on current expenditure. The second
is that it has converted trust funds and reserves to current use. The third is that it has
propped up Budget deficits by borrowing.
The fourth is that it has failed to pay its
liabilities as they have fallen due. The fifth
is that it has increased the debt burden for
all Victorians.
The results of this action have added fuel
to the fires of inflation, have frozen out and
caused problems for the private sector, have
mortgaged the future, have increased the
present and prospective debt repayments for
Victorians and, in any event, have been
counterproductive. This has been to no
avail.
The Government has failed to achieve
the very things which it hoped to achieve
by its conventional actions. The dissipation
of capital assets has not only been proposed
but has been planned on a massive scale.

State's Capital Resources
One recalls the prospective sale of the Cardinia-Thomson water supply system and
the proposal to lease it back.
Public funds were borrowed to build that
water supply system and money was owed
on it, yet a proposal was for some time under consideration that the Government
should sell it again despite the debts owed
on it and the lease-back arrangements. In
January that was acknowledged day after
day by Government spokesmen until the
Premier started to move away from the
facts. Even today the Minister of Water
Supply sought to hide the fact that a committee existed to consider that very question. The Government has acted in secrecy
on that issue, as on so many other issues.
I shall quote a comment made by a Government spokesman at the time. He said:
A committee of officers from the Department of
Management and Budget, the Melbourne and Metropolitan Board of Works, the Ministry of Water Resources and State Rivers and Water Supply
Commission is reviewing all matters concerning water
rights from Thomson and Cardinia, the charges associated with these allocations and their relationship to
financing arrangements.

That statement was made on 16 January,
yet today the Minister of Water Supply
would not tell the House whether that committee existed, whether it had stopped considering the proposals that were part of its
terms of reference or what it was now considering, and he even cast doubt on whether
such a committee existed.
The Hon. B. A. Chamberlain-That was
only six weeks ago!
The Hon. A. J. HUNT-Things can
change in six weeks; if the committee no
longer exists, the Minister should tell the
House. The committee was considering the
sale of part of Victoria's natural heritage, a
water supply system.
I heard an interjection from the Government benches that the Prime Minister, Mr
Hawke, can change his mind. I agree, the
Prime Minister does change his mind, and
the State Government does the same thing.
Certainly, it has not changed its mind about
selling off the assets of the State and putting
the State into hock.
I remind honourable members that by the
end of this financial year the Government
will have sold $472·8 million worth of trams
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and trains, predominantly to overseas financiers, and leased them back.

isters for education in the Federal and State
levels are using.

I acknowledge that there is an excellent
case for purchasing new trams and trains
and, indeed, other depreciable assets on a
lease-back arrangement. That may well be
of enormous assistance to a Government.
However, it is a very different matter to sell
off assets that are already owned and to allow the money to go back into the Budget.
That is what has happened and all endeavours to determine precisely what has happened to that $472·8 million has produced
no result.
The Hon. D. R. White-But you said that
you would demonstrate it.
The Hon. A. J. HUNT- I will. In fact,
the money just goes back to reduce the Current Account deficit. It has not been spent
on any specific capital items. It has reduced
the reimbursement to the transport system
from the consolidated revenue for accumulated losses of the current year. In other
words, the effect of that sale is to put $472
million of assets that were capital back into
the Current Account, where it is lost.
The Hon. W. R. Baxter-Dissipated.
The Hon. A. J . HUNT-That is rightit is an excellent word to describe it. It disappears. It becomes part of current expenditure. The asset built up in the past at the
expense of Victorians is reduced and the
Budget deficit is in reality increased by this
device beyond that which is shown in the
Budget Papers.
The same is happening with hostels for
country students. There, for a miserly $4
million, assets established by this State, built
up by this community, are now being sold
off by the Government to the detriment of
country students. There is an unseemly argument between the Federal and State Ministers, each seeking to pass the buck to the
other. The State Minister is saying that the
welfare of tertiary students is a Commonwealth matter and the Commonwealth
Minister is saying that it is entirely the responsibility of the Victorian Government
whether it decides to sell student hostels.
The Hon. W. A. Landeryou-That is the
Menzies' argument.
The Hon. A. J. HUNT-That is the argument that the current Labor Party Min-

The PRESIDENT-Order! There are too
many interjections. Members of the Government party will have the opportunity of
entering the debate in due course.
The Hon. A. J. HUNT-Clearly, in a case
such as that, instead of again selling off a
public asset, there should be co-operation
between the two Governments.
The Hon. D. R. White-Who wrote this
for you-Jack Galbally?
The PRESIDENT-Order! The Minister
for Minerals and Energy is trying my patience; I ask him to cease interjecting.
The Hon. A. J. HUNT-I also say that it
ill behoves the Minister for Minerals and
Energy to cast aspersions on a distinguished
former Leader of his party in this House.
The Hon. W. A. Landeryou-AlI you are
doing is re-reading his old speech.
The Hon. A. J. HUNT-All that is
needed on the question of student hostels,
rather than selling off an asset of benefit to
Victoria and to Victorian students especially, is a little co-operation between the
Commonwealth and the State. The Victorian Minister ought simply to be pointing·
out to the Commonwealth that as the Commonwealth has the prime responsibility in
the field of student welfare he can keep the
hostels going if the Federal Minister can
make some minor subsidy towards their
continuance. That is all that needs to be
done, yet the State Minister is intent on
disposing of those assets to ease his current
Budget problem.
There has been a scramble to sell off public lands in this State-education lands,
lands of every description and, particularly,
lands set aside for freeways. It has already
been announced that they will be sold. The
Government is opposed to urban freeways.
A senior member of the Government avoids
using urban freeways as a matter of principle whenever he can, and his wife does so,
too, and I suppose the policy of the Government in refusing to build freeways can be
understood in that light.
The Hon. W. A. Landeryou-A very short
policy.
The Hon. A. J. HUNT-Is it one of the
.ritual policies of the Labor Party? The La-

Honourable members interjecting.
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bor Party is now proposing to sell off land
provided for the future protection of this
metropolis.
The Hon. W. R. Baxter-Built up by farsighted Governments in the past.
The Hon. A. J. HUNT-Built up by
Governments in the past-and the disposal
of those lands will contribute towards the
slow strangulation of the City of Melbourne
and will prevent much needed bypass roads
being built. Even if the Labor Party did not
retain those lands for the purposes of freeways, they ought to be retained for the provision of much needed arterial road links.
Instead, options are being foreclosed and
immense damage is being done to the future
of Melbourne by the disposal of those lands.
One needs only to consider the Budget
Papers to determine that the Budget deficit
on the face of it has been reduced by the
expedient of bringing large sums from trust
funds into the Current Account. The Liberal Party does not oppose the effective use
of idle balances, many of which, however
were kept in reserve for purposes that wer~
to be undertaken in the near future. But this
course has meant that the real deficit is increased because capital funds have again
been converted to the Current Account and
used for day-to-day expenses, and that the
real deficit of the Government is greater
again than first appears.
.
Everyone in this House knows the Government is precluded by law from budgeting for a deficit and yet that is precisely
what the Government has done. It has
budgeted for a deficit although the deficit
has been hidden in each of the two Budget
years by borrowings from the Cash Management Account and the State Development
Fund. In 1982-83, the total of borrowings
from the Cash Management Account, the
State Development Fund and conversion of
transport assets into cash amounted to
$388·5 million. In 1983-84 those same
items less the repayment of part of the Cash
Management Account borrowing came to
$429 million.

State's Capital Resources

from the Current Account. That money
must be repaid in the lon~ term from income; it cannot be repaid In the long term
by continuing to borrow and by further increasing State debts.
I have said that the Government has
failed to pay its liabilities as they fell due.
Even today in this House, the Minister of
Water Supply acknowledged that the Budget
failed to provide for repayment to the Board
of Works of $25 million due to it in the
current financial year in respect of assets
that it had supplied for non-metropolitan
ratepayers.
When the Cardinia-Thomson system was
commissioned, it was intended to provide
up to 60 per cent for the metropolitan ratepayers and up to 40 per cent for non-metropolitan users-for irrigators and other
users in Gippsland and for water users on
the Mornington Peninsula. It would be
ridiculous and inequitable in the extreme if
metropolitan water users were expected to
pay, through the Board of Works, for the
capacity in that system provided for users
outside the metropolitan area who were not
metropolitan ratepayers, and the agreed
break-up was therefore 60 per cent for metropolitan users and 40 per cent for nonmetropolitan users.
The Board of Works, not the Government, found the funds and the Government
needed to reimburse, over a period, that
proportion of the total funds that represented the 40 per cent in respect of nonmetropolitan users. The board found the
major capital. That has not fallen upon the
shoulders of the Government. All that the
Government is asked to do and all that it is
legally obliged to do, is to meet its share and
the interest on it by instalments payable to
the board.
The amount that the Government was
due to pay during the current financial year
was $25 million. No provision was made
for that in the Budget, and not a cent of that
sum has been paid. Who, as a result, bears
the burden? While it remains unpaid, the
burden continues to fall on metropolitan
That represents more than $800 million users. The Government has failed to make
of hidden deficit on those items alone in the a $25-million payment which was and is
last two Budget years. The Government for- due. No legislation has been passed to set
gets that the people of Victoria must in fu- that aside, and the $25 million that remains
ture years repay the deficits that this unpaid represents a further hidden Budget
Government has incurred and that, in the deficit. It is a liability which continues on
longer term, repayments will have to come and will have to be met in· the future by
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Victorian ratepayers~ altbougb it should
have been paid from the State~s funds this
year.
Honourable members will be familiar
with the State Employees Retirement Benefits Scheme which deals with Government
employees who are not covered by the State
Superannuation Fund. The Gove,mment is
supposed to pay each year into that fund
7·6 per cent of the salaries of the members
who participate. The employees have to pay
their contribution and the Government has
to pay a contribution. Last year, without
Parliament being told, departments and instrumentalities were instructed by the Government not to make the payment, with a
view to easing the Budget problem. This
year, they were also instructed not to make
the payment The amount outstanding by
the Government to that fund as at December 1983 was more than $11 million. By 30
June this year, the amount owing to that
fund by the Government will be approximately $15 million. I have no doubt that
the Government will tell the fund that it
will pay interest, but debts that should have
been paid this year and last year are being
postponed and the true Budget deficit is accordingly being increased to the detriment
of the future.
The Hoo. C. J. Keooedy-You are
knocking!
The Hoo. A. J. HUNT-IfMr Kennedy
failed to pay his debts and expected other
people to meet his commitments, I would
attack him too, but I know that he would
not do that in his personal life. Why should
he condone it when his Government does
it?
The Hon. D. R. White-I do not think
you picked the right target!
The Hon. A. J . HUNT-Perhaps Mr
Kennedy does do as his Government does.
I turn now to the field of the Minister of
Public Works. The current Minister was not
the Minister at the time, so I do not hold
him responsible for what occurred, but one
has only to ask around the contracting community to know that at 30 June last year
there was a massive failure by the Government to meet the accounts that were due to
contractors and suppliers. These were left
over until the next financial year to a vastly
greater extent than had ever previously occurred.
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T1Ie Hoa. E. H. Walker-Are JOU trying
to tell me that your Government did not do
that regularly?
The Hon. A. J. HUNT-Every year
amounts were left until July for payment.
This year that occurred on a far more massive scale than had ever previously oc..
curred and it is conservatively estimated
that the amount outstanding rose by at least
$10 million, and probably much more. The
accounts unpaid at the end of any year are
in reality part of the true Budget deficit of
that year.
It is obvious that the debt burden of this
State is continuously increasing. When one
looks at Budget Paper No. 2, headed
~~Budget Strategy and Review 1983-84", one
can see that the net public debt had increased from $9·4 billion at 30 June 1982 to
an estimated $10·5 billion at the end of
1984-a further $1·1 billion in two years.
Even without adjustment for items which
that figure does not cover, this represents a
staggering increase in the total debt burden.
I turn next to the question of repaying
borrowings from the State Development
Fund and I refer to the Budget Papers for
the financial year 1982-83-and in particular, to appendix 6 to the Treasurer's statement for the year ended 30 June 1983.

At pages 176 and 177, one can see described the State Development Account liability to the State as at 30 June 1983. One
can see that, in the first full year of the operation of the State Development Account,
almost $130 million was raised. Of that
amount, $70 million was repayable in less
than eight years, much of it in two years,
one year or even less, while $60 million was
repayable in from eight to twenty years.
Normal funding arranged through the
Australian Loan Council provides for loans
to be amortized over a period of 53 years. If
substantial sums are being borrowed,
through the State Development Account
and some amounts are repayable in one or
two years, further amounts of which are
payable in up to eight years, although the
remainder are payable in twenty years or
less, it is clear that the annual payments to
amortize those loans will be very much
greater than for the conventional loans obtained with a sanction of the Australian
Loan Council on 53-year terms.
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That is the result of what the Government ha'S done, is doing, and proposes to
do. These are comparatively short-term
loans which, sooner or later, have to be met
by instalment'S out of current revenue, on
short terms rather than 53-year terms. I do
not believe the public has fuUy appreciated
all the consequences of the evasion by this
Government of Loan Council requirements
and its endeavours to get around the Loan
Council.
When capital works are undertaken from
moneys provided by the Loan Council, for
every $2 authorized by the Loan Council,
the Federal Government makes a free grant
of $1 to this State. Thus, a capital works
project constructed pursuant to Loan
Council approval costs Victoria only twothirds of the contract price because one-third
is a free service grant from the Commonwealth. An asset which costs $3 million to
construct, in those circumstances, costs the
people of this State $2 million plus interest.
The very same asset provided in this way
by this Government costs $3 million plus
interest. A project constructed under this
unc.onventional form of financing costs one
and a half times as much as it does when
constructed with money approved by the
Loan Council. That is a terrible price to pay
for the funds being raised by this Government.
The Hon. R. J. Long-Not one member
of the Labor Party knows that.
The Hon. A. J. HUNT-They know now.
Not only is the repayment 50 per cent more,
but it is also repayable at a vastly faster rate
from limited Current Account funds.
All of this demand upon scarce capital
funds has naturally deprived the private
sector of some of the scarce capital ayailable, has increased the pressure on interest
rates, and has fuelled the fires of inflation.
Worst of all, however, is the fact that we are
mortgaging the future. The Government is
seeking temporary political popularity
without taking account of the dreadful price
future Victorians must pay.
What has occurred provides a very real
cause for alarm for the financial stability of
this State in the future and for the ability of
Victorians to meet the mounting burden of
debt servicing. Honourable members have
already heard that taxes and charges in this
State have increased by 40·2 per cent since
this Government came into office. On top

State's Capital Resources
of those tax and charge increases, vastly
more will need to be raised to meet the burden of debt incurred by the Government,
and yet, at the same time, the capital base
of this State will be further eroded and assets dissipated.
I ask the House to support this motion in
the hope that the Government will recognize that what it is doing is selling off the
farm and putting Victoria into hock, to the
detriment of future generations.
The Hon. B. P. DUNN (North Western
Province)-I compliment Mr Hunt on
bringing this matter forward for debate in
this House. At this stage of the sessional
period, it is no doubt one of the matters
foremost in the mind of every thinking Victorian. The National Party believes Victoria is plunging deeper into economic
despair, and that will become more evident
as time goes by. Victoria has a Government
which is absolutely desperate to get to the
polls before the lid blows on its economic
folly. It is a Government of deception, and
long will it be remembered for that fact. It
is a Government that came to power with a
clear promise not to increase State taxes and
charges. That is a clear promise that is recorded for all time and it was made from
the mouth of the Premier of this State. More
than two years after it was elected, the Government has now increased charges by at
least 40 per cent across a range of some 240
items.
This is the same Government that
claimed two years ago in an election promise to the community that it would not increase State charges and taxes. The
Government is increasing the indebtedness
of this State, and some people have put the
estimate of Victoria's deficit at more than
$800 million. It is hard to find the figure, as
it is concealed. No one knows exactly what
it is. The Opposition and the National Party
do not have a battery of economists behind
them, as has the Government. What is the
real figure of the State's deficit? As Mr Hunt
pointed out, it is concealed. The purpose of
the action the Government has taken in
selling off assets and borrowing from State
authorities is clearly to show a short-term
picture of the State's economy and its
healthy condition. However, that is not the
true picture, and it is only a matter of time
before Victorians become aware of that. The
Government has employed some 9000 new

State's Capital Resources

29 February 1984

COUNCIL

1643

economy, but really it is a pumped-up economy that involves a Budget framed by a
Government that is clearly living beyond
its means. I fear for future generations of
Victorians who are going to look back on
this Government, just as Australians looked
back on the WhitIam Federal Government,
and realize that was the time when the
major downturn and problems commenced
in our economy.
In Victoria the election of the Labor Government to power will be looked back on by
future generations as the time when the rot
really started. People have no confidence in
a Government which is clearly under the
control and influence of the Socialist left
and other factions that are pulling it in all
directions. People have no confidence that
the Government will encourage and stimulate the private sector where Victoria's real
economic base lies.
The Government has forced people in
private enterprise to put off employees because of the effects that its policies have had
on private enterprise and the Government
has then employed those employees by the
use of the public purse. The Victorian Government has shown that it will tax and
charge private enterprise and individuals to
meet its growing public sector commitments and clearly that is its intention. In
considering a number of the decisions that
the Government has made, I believe it has
made a major tactical and political error
that will cost it office at the next election.
Many of the Government's supporters at
the last election will not vote for the Government again.
The Hon. B. W. Mier-He does not read
the Bulletin!
The Hon. B. P. DUNN-Mr Mier must
have ears and hear what people say. He must
know what people think about the charges
the Government has levied on Victorians.
People who voted for the Government at
the last election will not do so again because
It is clear that the Government has re- it has hit their hip pockets in a hard way. It
cei ved a proposal and is in the process of has hit the workers, the little people, and all
considering selling off State assets. It has Victorians and they have had a gutful of the
certainly been made clear that the Govern- Government.
ment intended to sell off the CardiniaThe Minister for Minerals and Energy is
Thomson dam project, but it has learned
that the Victorian people will not have it. no fool when it comes to economics and he
All of these actions are designed to try to should understand what is happening in the
present a false picture of a healthy State electorate. Surely he must realize that if taxes

public servants, who are paid for through
taxes.
The Hon. C. J. Kennedy-Tell us about
the $4 million.
The PRESIDENT-Order! Mr Kennedy
has been persistent with interjections which
have no relevance to the matter being discussed. If he persists in doing that, I will
have to take action.
The Hon. B. P. DUNN-The Government has increased the number of State employees by thousands, and has then claimed,
when the employment figures have come
out, that this State is doing well economically because its unemployment figures are
not as high as those of other States. However, the public servants have to be paid
for, and they are being paid for out of public
taxes and charges and through Government
funding.
The Hon. B. W. Mier-Give some examples.
The Hon. B. P. DUNN-There are many
examples. Who pays public servants in Victoria? The National Party knows what the
Government has done. It has taken jobs
from private enterprise and put them into
the public purse. This is a Government that
has borrowed from authorities and then
gone out and spent the capital on works so
that it could claim that the State has greater
economic activity and greater activity in the
building industry.
The whole picture is one of absolute deception because for over two years the Government has tried to create a favourable
position for it to be returned to office in
Victoria. The Government knows, as all
honourable members and eventually all
Victorians will know, that future generations will pay the price of this folly. The
Government knows that if it is returned to
office, whenever that election is held, it will
have a difficult road ahead because of the
short-term economic decisions that it has
made in its first two years of office.

1644

COUNCIL

29 February t 984

SlIlte·s Capital Resources

and cbaqes are ~ by 40 per cent
and hit every V~ ODe day they will
react very heavily against the Government.
This is particu1arly true since the Government was elected on a promise that it would
keep State taxes down.

is difficult to do so, but in addition they are
forood to meet all the cbatges and costs imposed by the Government. They would be
interested to know that every time they pay

~Govemment has hit everyone in the
community, small businessmen and people
on the &nns, by unjustified cbaqes on every
little item. There are now cbatges on business houses to sell poisons. There is a hardware store in the electorate that I represent
which keeps a small quantity of Ratsak because occasionally people want to buy some.
The Government has introduced a $75 licence for the selling of poisons.

The National Party is not happy with that
situation and certainly it has made its position clear on the extension of these cbatges,
especially to the grain industry through the
dividend tax imposed on the Grain Elevators Board. The Government has a shortterm policy on the sale of State assets and,
in my opinion, it is a great deception. Mr
Hunt has indicated that the Government
has sold off $472·8 million of its railway
assets and is now proceeding to lease them
back. I do not believe there is any doubt
that the Government intended to sell off the
Cardinia-Thomson dam project and that it
was caught red-handed. It has now realized
that it would not be accepted by the Victorian community.

Honourable members interjecting.
The Hon. B. P. DUNN-Honourable
members can laugh, but there are rental
charges on small areas of Crown land that
bear absolutely no relationship to the productive capacity of that land. Under the
fisheries legislation a special licence or tax
has been introduced on businesses that sell
fresh fish. All honourable members will have
received those types of complaints. They
are examples of where the Government is
hitting the hip pockets of every Victorian.
As I travel around Victoria, I find a grow- .
ing disenchantment with the Government.
Indirect taxes have also been introduced.
Most of them are devious, such as the public authorities dividend tax that has been
imposed on most of Victoria's authorities.
There is a tax of more than $100 million on
the State Electricity Commission and the
Gas and Fuel Corporation and the Grain
Elevators Board are also taxed. What other
authorities in the future will be taxed in this
way? Will it be applied to local authorities
and water boards? It is certainly a possibility that it will. These are indirect taxes that
are pushing up the cost of living for people
who would normally vote for the Labor
Government: Families are complaining
about the high charges of power, especially
the State Electricity Commission bill.
What a shock it would be if people understood that· a large percentage of their State
Electricity Commission account goes
straight into the coffers of the Government
in the form of a tax. Families are trying to
meet an absolutely critical family budget
situation and are trying to survive when it

these accounts, they include an indirect tax

that has been imposed by the Government.

In an article in the Age of 20 January
1984, a State Government spokesman was
quoted as saying:
If this particular exercise was very successful, the
Government may well consid,er its applications 10 other
areas.

The Hon. A. J. Hunt-Fortunately, the
Government did not get away with it.
The Hon. B. P. DUNN-No, the Government did not, and I compliment the Opposition for exposing what really is a most
serious trend in the policies adopted by the
Government. These assets belong to the
Victorian community generally and they
should not be disposed of for the short-term
political expediency of any Government,
whatever its colour or flavour. I do not care
whether it is a Labor Government, liberal
Government or National Party Government. These assets do not belong to them;
they belong to each man, woman and child
in Victoria and to future generations.
The Hon. D. E. Kent-Does your farm
belong to you?
The Hon. B. P. DUNN-The Government, of which Mr Kent is a Minister, wants
to sell off these assets, bring the money into
the consolidated revenue, and spend it on
those priorities that the Government decides are necessary.
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It is the proposal of the Government to
sell off student hostels, which, until now,
have been occupied by country students.
The Government will sell the student hostels to get more money into its hot little
hands to spend on other priorities.
Every piece of land the Government can
get its hands on will be sold between now
and the next State elections. The Government is attempting to get its hands on every
dollar it can, regardless of what it has to sell
so that it can spend money on its various
priorities and prop up the deficit it has created during its period in office. The National Party cannot acCept that as sound
economic planning and thinking.
The National Party will continue to oppose the sale of State assets and the proposal to lease those assets back because that
will cost future generations of Victorians
dearly. Although it may not be a bad thing
for public authorities to use and invest
money, the Government is borrowing
money from public authorities and spending the capital on projects, which further
increases the State deficit. Over a long time
that deficit will have to be serviced by the
Budget and eventually Victoria will find itself in a serious economic position.
Mr Hunt referred to payments deferred
from one Budget to the next. Last yeartravelling expenses for teachers in Victorian
country areas were expended before the first
half of the financial year expired. During its
term in office the Government has been
continually robbing the subsequent financial year and, as a result, Victoria is close to
being one year's allocation behind in travelling allowances for teachers. In approximately October last year the funds had
expired in the Budget for travelling allowances for teachers. The Government is continually having to meet deferred payments
from one Budget to the next.
Mr Hunt referred to deferred payments
to contractors. All honourable members
have received protests from contractors who
have done work for the Government and
failed to be paid until the next Budget was
brought down and some money started to
flow. Those deferred payments indicate that
the Government is living beyond its means
and, over a period of time, the consequences of that will be disastrous.
The National Party believes in private
enterprise and in assisting small business,
Session 1984-65
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whether it be on the farms or in the towns.
The National Party believes primary industry will lead the economic recovery in Victoria. There are not too many other bright
pictures on the economic horizon of Victoria.
This year alone the wheat harvest will
provide the Government with more than
$90 million from rail freights. The Government will receive funds to provide an economic injection for the community and
those funds will be provided from the grain
harvest, which is only one part of primary
industry which assists the Government and
the State. What is the Government doing in
return for primary industry?
The Hon. B. W. Mier-What about the
drought subsidies?
The Hon. B. P. DUNN-That was provided by the Commonwealth Government
and the best the Victorian Government
could do was administer it. The fact is that
primary industry is not receiving much in
return for what it is putting into the State.
It is a one-way ticket. Indeed, primary producers cannot even get those Ministers who
are responsible for key areas like transport
and grain handling to visit the country and
talk with primary producers, let alone take
any interest in trying to assist primary industry. The Government cannot expect to
have a one-way ticket.
The Government must try to build up the
private sector instead of borrowing money
and selling assets to prop up spending in the
public sector. The Labor Government is one
of the most centralist Governments Victoria has ever had. More decision-making
and administration is occurring in Treasury
Place.
Primary producers, like small business
operators, need to be considered in the total
picture. Wherever one goes one learns of
small business operators being crucified by
increased Government charges, red tape and
the bureaucracy. If Victoria is to have an
economic recovery, it will occur in the areas
of small business and the farming sector.
The Government is totally orientated towards employee and consumer rights and it
has little real consideration for the employer, the primary producer, the owneroperator and the small business operator.
The Government should give greater attention to those areas.
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The National Party supports the motion
moved by Mr Hunt. The Government, like
anyone, must live within its means. The
assets of the State must be retained for future generations. Economic recovery must
be fostered through the private sector and
not through the public sector. Greater attention needs to be given to primary industry and small business.
It is to be hoped that the Government
will learn its lesson soon enough so that the
future generations of Victorians will not
have to pay a disastrous price that will cost
Victoria dearly for decades and generations
to come.
The Hon. W. V. Houghton-We want to
hear from the butcher, not the block!
The Hon. M. J. ARNOLD (Templestowe
Province)-I find that interjection from the
worthy honourable member for the other
part of Templestowe Province not in the
best traditions ofTemplestowe Province. It
appears that the low-key role that Mr
Houghton has been playing in recent
months indicates that he is not long for this
House. Indeed, in 1985, when the people of
Victoria vote, no honourable member will
be long for this House.
The Government welcomes the opportunity of debating the economic performance
of the Cain Labor Government. The illconceived motion moved by Mr Hunt provides the Government with an ideal opportunity to explain to Victorians what the
Labor Government has achieved in the past
two years.
All honourable members would appreciate the horrendous financial position that
Victoria was in when the Labor Party assumed office. Immediately on assuming office the Labor Party learnt from Treasury
officials that Victoria faced a deficit of $420
million. If the Government had not acted
to deal with that deficit, Victoria would be
facing a deficit of $1·4 billion in 1984-85.
This was calculated on the policies and the
spending of the former Liberal Administration. Victoria was well and truly on the way
down the drain under the fearful mismanagement of the former Government.
Due to the lean and careful management
of the Cain Government since it has been
in office, Victoria is in better shape than it
has been for many years.
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It is hardly necessary for me to remind
anyone of Victoria's economic performance
before the Labor Party came to office. Prior
to 1982 Victoria experienced the worst economic performance in many years. During
the 1970s the Victorian economy fell behind the economies of all the other States in
Australia. There were low rates of private
investment relative to other States and the
growth rates of manufacturers' output were
only half that of manufacturers in the rest
of Australia.
For the nine years prior to 1982 total employment in Victoria increased by an average of only 0·9 per cent a year, compared
with 1·2 per cent for the rest of Australia. In
the decade up to 1981 Victoria lagged behind the other States in annual real gross
domestic product. In considering public
sector investment, it is evident that Victoria's total public sector debt fell from 12·6
per cent of the gross domestic product in
1971 to 7·5 per cent in 1980. In other words,
there was low private investment and low
public investment.
Employment was deteriorating at a rapid
rate. Victoria had what can be described as
the moribund feeling of a deteriorating
economy. It was necessary for the Labor
Government to make hard and realistic decisions to attend to the repair of the economy.The Government had two main
objectives upon taking office. One objective
was the revival of the economy and the other
was to provide jobs for the massive numbers of people who had been thrown out of
work because of the mismanagement of the
Liberal Government. It was the responsibility of the Government to use Victoria's resources to maximize opportunities to create
employment, to generate economic activity
and to work for the benefit of all Victorians.
The Labor Government was not deterred
from making hard decisions in carrying out
those goals. It immediately constructed a
proper agency for budgetary, financial, economic and administrative reforms. Those
reforms have been carried out over the past
two years.
The people of Victoria realize what good
and responsible Government is about. For
the first time in a decade they have an
Administration they can trust and an
Administration that will make decisions for
the long-term benefit of people. At the heart
of the strategy for economic revival and ex-
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pansion was a public works programme as
a basis for economic activity and an effective programme of economic and financial
management which contained costs and efficiently utilized the State's resources. These
programmes were implemented in the Government's first year of office and have been
maintained in our second Budget and will
be continued in the forthcoming years in
which we will continue to govern Victoria.
It was obvious that in the first two years
of the Labor Government's Administration
hard decisions had to be made. Cutbacks
had to be applied in certain areas and the
wasteful management of a generation had
to be corrected. The Government introduced reforms that will benefit Victoria and
carry it through into the twenty-first century. That was a major leap for the Government. It had to bring Victoria out of the
nineteenth century and into the twenty-first
century. The previous Administration had
failed to come to grips with the twentieth
century by 1982. The Government had to
take Victoria out of the horse and buggy
days that was evident in the economic management it inherited.
I refer to the Bill introduced last night by
the Attorney-General on animals straying
on highways. The necessity for that measure at this time is typical of the way the
former Government administered and legislated in Victoria. As I said, there are two
elements to the Government's strategy for
economic revival. The first element is expansion of the capital works programme. A
substantial boost to capital expenditure has
been the basis of the Government's budgetary strategy. That boost has stimulated
economic activity. Victoria faced depressed
and recessionary times and it was necessary
for a new attitude to be adopted in Victoria,
and this Government took it.
The Leader of the Opposition, Mr Hunt,
indicated that private sector investment was
being frozen out. The fact is that private
investment was not taking place under the
former Government and it was necessary
for the Government to spend money to
stimulate the economy and to provide the
conditions under which private investment
could once again take an active part in the
development of Victoria. Private investors
had lost confidence in Victoria because of
the former Government. Investment money
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was flowing out of Victoria to the other
States because of mismanagement.
It was necessary for the Labor Government to attract that money back to Victoria
and to create situations that would make
Victoria attractive to the private investor.
That is what it did and will continue to do.
The Government must play a role in the
economy. It is necessary for it to stimulate
economic activity to provide the conditions
for the private sector to grow. That has been
done with care and in such a way that will
not stifle private sector investment. They
were the objectives in the first two Budgets
of the Labor Government.
.
All honourable members are aware of the
massive injection offunds that the Government has put into the housing industry. It
is in the housing industry that economic
activity can be most effectively ·stimulated.
For every one new job created in the housing industry it has been estimated that 1· 5
new jobs are created elsewhere in the economy. This is primarily in housing related
areas such as home furnishings, building
materials and white goods. The multiplier
effect flows right through the economy. That
cannot be emphasized too much in talking
about capital spending and the effect it has
on the economy and the private sector.
It must be realized that most of the expenditure of money was on employment in
the private sector. According to national accounting figures, capital expenditure increased by 24 per cent in 1982-83 and is
estimated to increase by 69·3 per cent in
1983-84. That stands in sharp contrast to
the levels of spending in preceding years. A
falloff in the level of public sector expenditure causes a consequent falloff in development of the infrastructure of the State.
The Opposition fails to understand that the
private investor will not put his private
money into a State that does not have the
basic infrastructure in which he can plan,
develop, and advance.
The Hon. B. A. Chamberlain-That development was due to many years of Liberal Government rule.
The Hon. M. J. ARNOLD-Mr Chamberlain inteIjects, but I can only draw his
attention to what was happening before the
Labor Party took office. Record amounts of
money were leaving Victoria because of the
level of mismanagement of the previous
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Government. Mr Sandon, by interjection,
referred to the idle resources that were left
to lie stagnant and were not properly used
for the people of Victoria. Vast amounts of
money sat idly in bank accounts attracting
3 per cent and 4 per cent interest when they
could have been expended to create assets
for Victoria. That is what the Government
is doing-it is creating assets.
To make accusations that the Government is running down Victoria's assets is
deplorable because the reverse is the case.
Through its efficient and financial management techniques, the Government has been
able to more effectively marshall the State's
own financial reserves. Assets and reserves
left languishing and under-employed by the
previous Government are now being used
to substantially boost the present Government's capital works programme for the
benefit of all Victorians.
There appears to be some misunderstanding about the way the Government has
refinanced some of the assets of the State. It
can be understood in quite simple terms by
a farmer or a householder. If someone inherits the family farm, which is heavily
mortgaged on finance that has uncompetitive rates and onerous amounts of money
that need to be repaid, any farmer with any
economic understanding at all would refinance the farm to obtain a better deal so
that he could operate the farm on a more
efficient basis.
The same applies to a householder who
takes on a house with a heavy mortgage
commitment. The fact that a householder
refinances the home and takes on a larger
bank mortgage extended over a longer period so that the repayments are more suitable to him and so that the interest rates
payable are not as onerous can be understood by the ordinary householder because
he appreciates that refinancing is for his
benefit. Just because a farmer or householder refinances in such a way does not
mean that the bank manager will live on the
farm, live in the home or take over the assets. That is the hysterical nonsense put forward by the Opposition with respect to the
Government's proposed refinancing of the
State's assets.
Surely there must be some businessmen
on the Opposition side who can understand
refinancing and how it is for the long-term
benefit of the State. The Government inher-
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ited heavily and poorly mortgaged assets in
Victoria and it is for the benefit of Victoria
for the Government to refinance the assets
so that the burden of repaying the mortgages can be spread over a longer period.
Victorians understand that they have to pay
and will share in the repayments.
The Government makes no apology for
using that method of financing. The people
of Victoria understand that refinancing
technique and understand that they are not
losing their assets. The moneys the Government can obtain from the refinancing will
ease the burden on the taxpayers and more
money will be available to acquire greater
assets for Victorians.
After the most severe economic recession
that Australia has faced since the 1930s,
Victoria is again moving, and is moving
more rapidly than any other State. The statistics show it, the Government knows it
and so do the people of Victoria.
I will refer to some of the assets that the
Government has sold or plans to sell. The
Opposition argues that the proceeds from
the sale of the assets will somehow be frittered away. Of course, that is not true. It has
been planned that student hostels may be
sold. Having planned to sell hostels which
previously accommodated tertiary students, the estimated return will be between
$6 million and $7 million. If the hostels are
sold, the money will be used immediately
for school building programmes. The Government will create other assets for Victoria.
The Illoura Children's Home at Balwyn
has been sold at auction. The proceeds, approximately $500 000, will be used to provide smaller residential units for adolescents
and teenagers under care. The community
welfare training centre at Watsonia is being
examined with a view to its sale and replacement by more appropriate buildings
on a smaller site. Some consideration has
been given to the sale of the St Nicholas
Hospital, Carlton, so that the proceeds can
be used to establish community residential
units and family group homes-a project
that was initiated by the previous Government. The money gained by the Government from the sale of existing assets is used
to acquire other assets for the benefit ofVictorians for many years to come.
The second element in the Government's
economic strategy following its expansion-
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ary policies of capital works spending relates to the efficient management of the
State's resources and the containing of the
running costs of government. The Budget
Papers for 1982-83 and 1983-84 provide
ample documentation of many si~ificant
reforms in the public sector financIal management which have led to benefits for Victoria. A number of those have been listed:
The establishment of the Victorian Development Fund with its Cash Management
Account; the State Development Account;
and the removal of Australian Loan Council restrictions from the State Electricity
Commission and other authorities. That has
enabled the Government to make a concerted effort to obtain the borrowings at the
cheapest cost.
The introduction of programmed budgeting allows the Government to match its
expenditure against results and allows Victorians to compare the Government's performance against its stated priorities. Earlier
in the debate, it was suggested that it was
impossible to detect exactly what was the
Budget deficit in Victoria. For the first time
in a generation, the Government has produced documents capable of being understood by the average person.
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I emphasize the Government's action in
rural areas because Mr Dunn complained
that the rural sector is not being looked after.
That is not correct. The rural sector received unequalled attention from this Government by way of subsidies and direct loans
when it faced the horrendous drought. That
assistance enabled the rural sector to reap
the rewards of the record harvest. Hand in
hand the Government worked with the rural sector in setting the basis for the economic recovery in the rural area.
The Hon. J. W. S. Radford-I will be
able to quote you!
The Hon. M. J. ARNOLD-I would be
pleased to have the honourable member
quote me in Bendigo. The quotes he can use
might be of some assistance in his forthcoming battle against the National Party!
Another significant element in the Government's economic strategy for economic
revival is industrial relations. The Government recognizes the key role played by industrial relations in the economic recovery
in Victoria. The Labor Government has had
the best record in industrial relations
achieved for many years. The number of
working days lost through strikes in Victoria in the twelve months up to the end of
The Government produces a monthly November fell by 46·3 per cent compared
balance-sheet so that people can under- with the same period the previous year. This
stand from month to month how Victoria compares with a drop of 25·9 per cent for
is being managed and how the economy is the rest of Australia. This is due to the good
going. Honourable members opposite
of the Ministers in charge of industrial
should not speak to members of the Gov- work
since the Labor Government asernment party about the deficit and how the affairs
sumed
office.
The figures on industrial distrue position is supposedly being hidden. putes demonstrate
the effectiveness of the
Those statements are incorrect. The Cain policy
of
the
Government.
Labor Government has presented the most
The number of working days lost per
open financial documentation ever prethousand employees in the twelve months
sented in Victoria.
Major restructure of authorities such as to November in Victoria was 139, comthe State Electricity Commission and the pared with 241 days for Australia as a whole.
Melbourne and Metropolitan Board of In future, the Government will persist with
Works has taken place and continuing re- progress towards new technology in the
forms have been made in the water sector. public sector so that once again we will be
The Government has a policy of ensuring in a position to work hand in hand with the
that major authorities operating on a com- private sector for the development of Vicmercial basis earn a target rate of return on toria.
The link between industrial relations and
assets and, as a result of that rate of return
on the community's ownership in those as- economic performance cannot be over-essets, money can be directed to the Consoli- timated. The Government has realized that
dated Fund which will enable the and that belief is in marked contrast to the
Government to carry out its broader poli- inept handling of industrial relations decies for the benefit of Victoria and Victori- monstrated by the former Government
ans.
when it was in office.
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For example, the co-operation of the work
force and its recognition of the importance
of cost containment were important factors,
along with improved efficiency of State
Electricity Commission management, in the
conditions that were enjoyed in the Latrobe
Valley, an area that was too hot for the former Liberal administration to handle, let
alone control.
Much has been said by Mr Dunn about
State Government taxes and charges. He
was trying to give the impression that we
are a high-taxing Government. Once again
the allegations are not borne out. His statements are made in a political context. I hesitate to use that expression because we try
to keep politics out of this Chamber!
The Government has succeeded in keeping necessary increases to a minimum. This
is clearly reflected in the fact that, between
March 1982 and December 1983 the Victorian component of the consumer price index for State and local government charges
increased by 21·7 per cent, while the National average was 27 per cent. It is interesting to note that over a similar period under
the previous Government-that is prior to
March 1982-this index rose by 38·7 per
cent.
The Government is well aware of the need
to contain rises in State taxes and charges.
This is why Victorian households will benefit greatly over the next financial year from
the Government's action in keeping increases in electricity and gas charges for
1983-84 down to a minimum, which is well
below the cost-of-living increase over the
previous year.
Throughout its period in office the Government has recognized not only the need
for restraint of State public sector charges,
but also prices and incomes generally. The
Government has been working towards that
policy. For example, the Government has
expressed its support for the establishment
of the Federal Government's Price Surveillance Authority. In respect of some important consumer items in the private sector,
such as milk, eggs and petrol, the Government, on advice from its Prices Commissioner's office and relevant departments and
Ministries, endeavours to keep any necessary increases to a minimum, consistent
with the economic viability of the industries concerned.

I have endeavoured to illustrate the economic performance of the Labor Government since it came to office. The assets of
Victoria are not endangered by the economic management of the Government.
Victoria's asset and financial positions have,
in fact, been enhanced. When the people of
Victoria return the Australian Labor Party
to the Treasury benches in 1985 they will
do so with the confidence that the economic
management of Victoria will remain in safe
hands.
The sitting was suspended at 1 p. m. until
2.3p.m.

The Hon. D. K. HAYWARD (Monash
Province)-The subject of the motion is the
continuing mismanagement by the Government of the capital resources and potential of Victoria. I shall focus my remarks on
the impact of this mismanagement on the
private sector.
So far, the debate has included an interesting survey of the Victorian economy from
various angles, as well as a wide range of
views. For example, Mr Arnold saw Victoria as leading Australia out of the recession whereas Mr Dunn saw Victoria as
facing an economic crisis. I believe Mr
Dunn's assessment is closer to the truth.
One does not have to refer to statistics to
make that judgment. All one really has to
do is ask the average Victorian family what
is happening with regard to the family
budget to learn that the average Victorian
family is battling to make ends meet. That
is the cold hard fact of the matter. One reason Victorian families are battling to make
ends meet is the high cost of transport. The
average Victorian family has to meet high
transport costs to get their children to
school. The average Victorian family has to
meet a whole range of charges--energy
charges, land tax and other Government
imposed charges.
In a short time, the Government has become distant from the average family. That
is demonstrated by Mr Amold stating that
everything is rosy and by the laughs and
smirks from members of the Government
on this very serious Question. If they wished
to keep in touch with the real world they
need only ask a man who has been retrenched from a job in manufacturing industry for his views on the Victorian
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economy and how hard it is to get another
job.
Unfortunately, the Labor Party commenced its term of office with the wrong
idea about the economy. The Labor Party
commenced with the view that a Government can solve a State's economic problems by more Government spending. That
experiment was tried by the Wilson Government in the United Kingdom in the
1960s and more recently by the Mitterand
Government in France. In both of those
situations, and in similar instances
throughout the world, that approach caused
more problems than it solved.
I wonder how many members of this
House heard Dr H. C. Coombs speak on the
ABC television programme, Close up, on
Sunday night! Dr Coombs has observed
Government administration over a number
of decades. In the course of the interview,
he stated:

29 February 1984

COUNCIL

1651

1983-84 Budget, an increase of 70 per cent
since the Labor Government came to power.
Victorian families are already paying to
service that debt.
The worst is yet to come because the
combination of a stripping of the capital
assets of this State and huge borrowings will
mortgage the future of our children.
I shall now examine the impact of high
Government spending policies. The first aspect is consumer spending. Mr Arnold spoke
about the consumer price index. The consumer price index figures for 1983 as published by the Australian Bureau of Statistics
show that the Melbourne inflation rate for
the year 1983 was 9·9 per cent compared
with the national average of 8·6 per cent.
For the December quarter Melbourne's increased by 2·9 per cent compared with the
national average of 2·4 per cent.
More critical is the impact of State Government and local government charges in
The Keynesian economic policies may have been the consumer price index increase. One does
appropriate in the post-war years, but they are no longer not have to go further than the Australian
appropriate today.
Bureau of Statistics figures to confirm that.
In Melbourne, in the December quarter,
Dr Coombs further stated that those policies were no longer appropriate because the the impact of State and local government
economy of a country cannot be isolated charges was 0·66 per cent as compared with
the national average of 0·49 per cent. This,
from world economic trends.
of course, has its effect on consumer deThat is the problem that is facing the mand. It means that people have less money
Government today. The Government came available and they must pay considerably
to power with the illusion that it could fid- more for goods. This has been indicated
dle the State's economy by fiddling the clearly in consumer demand figures over
books and increasing Government spend- the year to December 1983. The value of
ing. The Government came to power with retail sales rose by only 8-8 per cent, a fall
a belief that it could isolate Victoria from in real terms, compared with an increase of
the competitive pressures from interstate 10 per cent in the rest of Australia. One
and overseas markets. It is sad that Victo- could quote statistics for ever, but I believe
rian families who are battling to make ends the picture from these statistics is amazmeet are paying the price for this approach ingly clear.
that has failed badly.
The next point is the question of competThe Government is involved in a huge itiveness. I believe Australia is at a crisis in
borrowing programme outside the ambit of competitiveness. One need only look at the
the Australian Loan Council. The Loan report of the European Management Forum,
Council will learn what is happening and which was brought out in the last few weeks.
the Government will pay the price. Victo- This report is brought out yearly and it rates
rian families will pay even more.
the competitiveness of countries worldWhen one borrows one has to service the wide. It is looked upon with great respect. It
debt and the servicing of the debt will go on states that the Australian level of competifor a long time and will have a compound- tiveness has dropped from seventh place to
ing effect. The servicing of the debt is affect- twelfth place. That is a substantial drop.
ing Victoria today. The servicing of the State
In this whole area of competitiveness,
debt has risen from $250· 3 million in the Victoria is in the worst possible position.
1982-83 Budget to $425·2 million in the Recently a survey was conducted of 100
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Victorian firms, which indicated they are
facing rapidly rising costs and that the Government's imposed taxes and charges are
rising more rapidly than other costs. They
mentioned specifically energy charges, taxes
such as pay-roll tax, land tax and petrol tax
and a myriad of other Government charges,
some of which have increased astronomically.
This is a serious matter. Those firms are
very concerned about the impact of State
taxes and charges on competitiveness. Victoria is dependent on manufacturing industry, which in turn is dependent on
maintaining and improving its competitiveness. The cost burdens placed upon the
manufacturing industry by the Government are attacking the competitiveness of
this industry and are putting it at an enormous disadvantage.
The next matter is investment and, again,
honourable members have heard figures
stated by Mr Arnold. I wonder whether he
has seen the figures which were produced
by the Australian Bureau of Statistics, catalogue No. 5625.0 on new fixed capital expenditure by private enterprise. Those
figures show a downturn of 3 per cent over
the reported period. If that situation is compounded in Victoria, where the decrease has
been even greater, and if one compares the
financial year ended 30 June 1983 with the
expected capital investment in Victoria for
the financial year ending 1984-a two-year
period-one will note that the figures involved from private enterprise decreased
from $1068·2 million to $872·7 million, a
drop of nearly $200 million.
There is a desperate need for more investment in Victoria and particularly in the
Victorian manufacturing industry. Much of
its equipment is old and reaching the end of
its technological life. Much of that industry
is desperate for new technology. If one talks
to businessmen about the situation in the
manufacturing industry and the need for
investment one hears them state that they
must look at the return on investment. Of
course, the two important factors are the
revenue that will be earned and the cost.
Businessmen say that they are desperately
worried by the rapidly increasing cost of
wages with the recent wage indexation increase of 4· 3 per cent and the likelihood that
there will be a· further increase of 4·1 per
cent. There is more involved than that. The
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most serious factor is the rapidly rising
Government costs and the uncertainty regarding further investment. There is a need
for technology which will lift Victorian industry to a point where it will compete effectively with industry overseas.
In the past, industry has been burdened
by the tyranny of lack of economy of scale,
which sImply means that it was believed it
was necessary to have large runs to produce
economies of scale to make our industries
profitable. New technology using computers controls and makes it possible to rapIdly change tooling and shorter runs can be
produced in an efficient and cost effective
way. Investment is required, and confidence for that investment to be made. This
also applies in rural based industries.
I learned only yesterday about some new
technology in the sawmilling industry.
Honourable members are all very interested not only in the productivity of sawmilling but also in its environmental aspects.
New technology in the sawmilling industry
means that a computer can scan a log and
devise a number of programmes showing
different profiles for cutting that log. The
log is brought in and the computer works
out the most efficient way of cutting it. Obviously, this has enormous implications because productivity in sawmtlling can be
improved and less timber will be used.
Manufacturing industry is of vital importance to Victoria. There are critical wealth
generating aspects to it and it is essential
that this industry be supported.
Unfortunately the policies of the Government are destroyin$ the competitiveness of
the manufactunng Industry. There is a real
crisis in employment in the manufacturing
industry. I quote figures from the Australian Bureau of Statistics catalogue No.
6201.2, and I compare two periods of time,
mainly November 1981 and November
1983. One will see that over that two-year
period employment in the manufacturing
industry has dropped from 417 900 people
to 387 200 people, a loss of 30 700 jobsabout 40 jobs a day.
The same statistics will show that at present employment in the manufacturing industry is about 22·7 per cent of the work
force. Predictions are that by the turn of the
century that figure will have dropped to 10
per cent, or even less, and this is why it is
important to encourage employment in
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other aspects of the economy, including the
service industries.
There has been a dispute about the percentage of the work force employed in service industries at present. A member of the
Government party has quoted the figure of
70 per cent of people being employed in
that industry. I believe that gentleman is
using the statistics in a way similar to the
way a tipsy man uses a lamp post-more
for support than for illumination. The Australian Bureau of Statistics figures show that
employment in the service industries is at
about 55·9 per cent of the total work force.
It is not only in the service industries that
economic growth and job $eneration can
occur. Mr Dunn spoke earher about rural
industry and I agree that there is enormous
potential in that area, particularly with the
changing pattern of consumption in Asian
~ou!ltries. Those changes from rice to grains
lndlcate enormous prospects for our agricultural industry as well.
However, as Mr Dunn demonstrated, the
Government is doing everything it can to
harm the cost effectiveness of those industries by increasing substantially the burden
of cost and regulation on them.
In summary, the sad facts of the matter
are simply that the Government has assumed office with the wrong conception of
what is needed for the economic development of the State. It has put that conception
into implementation, but who is suffering
now? The average Victorian family is suffering because people are finding it difficult
to make ends meet. Those men and women
who are being put out of jobs in the manufacturing industry are suffering because the
Labor Government is destroying the competitiveness of the Victorian manufacturing
industry.
The Hon. M. J. SANOON (Chelsea
Province)-I will alter the tone of the debate and adopt a more rational approach to
the motion.
I oppose the motion because the material
presented by both the Opposition and the
National Party in no way goes to the merits
of the motion and the evidence presented
in no way supports it.
It has been suggested that the Government has engaged in economic folly and
fallacy. It has been suggested that the ap-
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proach the Government has adopted has
not been in the interests Gf the economic
development of the State. Opposition
members are nodding their heads. I shall
refer them to the relevant economic indicators, which demonstrate the economic viability and future of the State. I refer to the
buildin~ industry, consumer spending, motor vehlcle registrations, the number ofjobs
created and the level of unemployment. If
one examines anyone of those economic
indicators to which I have referred one will
discover that the Victorian Government is
leading the way in economic recovery in
Australia. The approach adopted by the
Government supports the premise that
Government spending is needed in those
areas.
In the latter half of last year there was a
42 per cent increase in the number of dwellingsconstructed compared to a national average of 27 per cent. That represented an
increase of 15 per cent last year in the number of dwellings constructed compared to a
national decrease of 27 per cent. The Opposition will understand both the direct and
increased benefits that flow from improved
development in the construction industry,
and therefore, I do not have to repeat baslc
grade three economics on the multiplier impact.
The Opposition would understand the effect of the injection of Government funds
into the housing industry in the past two
Budgets. Indeed, one figure that stands out
in my mind from the first Cain Budget is
the increase of 82 per cent in the housing
allocation in the Budget. Victoria is now
reaping the benefit of that increase in the
number ofjobs and improved development
in the housing industry. That move will lead
to increased housing investment.
A recent survey by the Institute of Applied Economic and Social Research indicated that consumer confidence in Victoria
is the highest it has been for more than a
decade. That confidence, has been reflected
in consumer demand. In Victoria retail sales
for the latter half of last year were again
higher than the national average.
Recently there have been more registrations of motor vehicles in Victoria than in
the rest of Australia, and that is a further
indicator of economic development. The
most significant indicator is the number of
jobs being created. Victoria leads the way in
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terms of the job market. The level of unemployment in Victoria is the lowest in
Australia.
Mr Chamberlain is interjecting. He will
have the opportunity of refuting these figures; however, he is too blinded by his own
prejudice to know what the facts are.
The Government has adopted the right
philosophical approach to job creation programmes. The Government has been prepared to use the funds that have become
available to ensure that more jobs are created. The number of new jobs created indicates that Victoria is in a far better position
than the rest of Australia.
I refute the allegations-and that is all
they were-made by the Leaders of the National Party and the Opposition, who
claimed that Victoria i~ going through a
stage of economic despair. Mr Dunn conveniently ignored those economic indicators to which I have referred, because he is
not prepared to look at facts. Mr Dunn
merely enters the House and makes a number of assumptions-assertion after assertion. It is time that Mr Dunn woke up and
realized that his comments will not be given
any credence because he does not use facts
to back up his comments.
I applaud the approach the Government
has adopted in ensuring that the assets of
the State are productively utilized in the
interests of Victoria. At long last those assets that have capital value but are lying idle
and not being utilized are being sold and
invested to the advantage of all Victorians.
I refer to an example in the area I represent,
which highlights the case I have made and
refutes the motion. Situated on the Nepean
Highway at Aspendale is a two-storey house,
which was once described as a lUxury dwelling. It was purchased to provide a school
for the disabled. When the Labor Party assumed office it sold that dwelling because
the Government did not believe it was
worth while on a number of points. I hope
Mr Dunn will listen because the illustration
will give him the answer he needs.
The dwelling was unsuitable as a school
for the disabled. It has been sold on the
private market and the funds from the sale
have been utilized to build a new school
that is more appropriate. When one injects
money into the private market to construct
schools one creates jobs in both a direct and
indirect way. Hence, in selling off assets that
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are not being used in a productive way, the
Government is better utilizing the assets of
the State. I applaud the Treasurer and Department of Management and Budget officials for adopting that approach. The State's
assets should not remain idle but should be
used in a dramatic productive way. The example I have used certainly highlights the
way in which the assets of the State can be
used.
All honourable members would concede
that State Governments do not have large
amounts of money to spend. There have
been various debates about workers compensation and State taxes during which this
has been accepted by members of oppositions of the day.
I had hoped that during the past two years
there would have been some recognition of
the financial difficulties that the Labor Government faced with matters outside its control as a result of bush fires and the drought.
That is important, but more important is
the national pipeline levy. All honourable
members are aware that the High Court decision meant that $50 million was lost.
It has been suggested by the Federal
Treasurer that the Victorian Government is
a high taxing Government; he used the last
consumer price index figures to suggest that
that was the case. Unfortunately the Federal Treasurer did not have his facts completely at his finger-tips. The Federal
Treasurer was wrong because that pipeline
levy was not levied and, therefore, a surcharge on petrol was introduced in the last
Budget. That was the main contributor to
the consumer price index, but it is not the
only contributor to State taxes and charges.
The Federal Treasurer was incorrect when
he said the Victorian Government was a
high taxing Government. If one examines
the consumer price index figures of the last
eighteen months of the Liberal regime one
sees that under the previous Government
the component figures for the consumer
price index rates and taxes was 39 per cent.
In the first eighteen months of the Cain Labor Government the figure was 22 per cent.
Clearly one soon recognizes which was the
high taxing Government. It is not the present Labor Government.
The Government is concerned about ensuring the future economic viability of the
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State. It has engaged in a number of programmes and has made a number of extremely important changes to its structure
to ensure that will happen. This was necessary because when the Government came
into power it found there was no economic
development structure for Victoria. For the
past decade the former Government had no
economic strategy.
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At no stage during the debate has any
factual information been brought forward
to confirm the content of the motion. The
reverse has happened, which clearly indicates that the Victorian economy is alive
and well and leading to the recovery of the
State. The assets that have not been utilized
in Victoria are now being used in a far more
productive way than before. The Government is approaching the matter in a right
and proper way in the interests of all
Victorians

The Government is now trying to redress
that situation and is attemptlng to develop
an appropriate economic structure for Victoria in order to establish policy which could
The Hon. ROBERT LAWSON (Higinbe adopted to encourage employment and botham Province)-During the debate I
manufacturing throughout Victoria. Unlike shall raise several points that may not have
the former Government, this Government been
mentioned before. The first deals with
will not look only at regional policies for 15 the Country
Roads Board, now known as
per cent of manufacturing in the State. The the Road Construction
Authority. Much rewhole State should be taken into account
when designing an economic strategy. That serve land has been sold over the past two
will be the approach the Government will or three years by the Road Construction
adopt and it will consider from that view Authority on the instructions of the present
what Government policies should be di- State Government.
rected towards.
In the 1981-82 financial year, the Road
The Government will be looking in con- Construction Authority sold $1·75 million
cert at how assets are being utilized in var- worth of land. In 1982-83 it sold more than
ious departments and whether they are being $9·5 million worth ofland and in 1983-84utilized in the best interests of Victorians. up until January 1984-the authority took
If it finds that they are not being utilized in another $3·5 million in land sales. It is arthe best interests of Victorians, the Govern- guable whether it is good to sell surplus land
ment will consider changes to ensure that of such value because so much of the land
those assets are sold and channelled through will be needed in future by the Road Confor better programmes or through to the struction Authority. Ifthe authority finishes
Victorian Development Fund.
a road and then sells out the surplus land
that adjoins the new road, it may find that
Since the Cain Labor Government was it has no land left on which to place dumps,
elected it has been widely recognized that stores or any ancillary services.
there has been a massive increase in capital
spending. What has not been recognized is
If ancillary services are needed to be esthat spending has gone into the private sec- tablished but the land has been sold, the
tor, not the public sector. I should like to authority may have to acquire it back from
see more capital expenditure in the public the new owner at a substantial loss.
.
sector. None the less the private sector has
been the main beneficiary of the massive
Much of this land will be needed in the
injections of Government funds.
future for road reservations which are now
If the private sector does not take up the being lost. I do not believe this Governissue of economic development, surely the ment has the right to circumscribe the acGovernment should take the matter up to tions of future Governments on any roads
get the economy moving and developing to or freeways they might wish to build. The
provide jobs, the demand for and the pro- land will not be there. This Government is
duction of the goods. That is the cycle. If making that decision for future Governpeople are not employed and able to spend ments and it has no right to do so. It is
money, jobs are not created. That is a basic selling the birthright of future generations
factor and it is incumbent on the Govern- and their right to decide where roads go and
ment to create a demand which will in turn what the traffic on those roads will be. The
land reserved for that purpose is going.
create jobs.
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Most of the roadworks in the State at
present are being funded by the Federal
Government. Ifwe relied on the State Government for funds, very little would be occurring. The Nepean Highway project,
approaching completion now, is being paid
for mainly by the Federal Government, .as
is the Hume Freeway. In the last financial
year 1982-83, the Federal Government
gav~ about $2·5 million to the State for the
purpose of making the Hume Freeway and
in 1983-84 another allocation was made of
$2·8 million.
If the State Government has surplus land
from these operations and sells that land
and does not give back the money to the
Road Construction Authority-the authority is obliged to hand over this money to
the Treasurer for it to go to consolidated
revenue-is the authority then in breach of
any agreement it may have with the Federal
Government? The Federal Government allocated funds for roads and freeways. Now,
that surplus money is being taken away from
that purpose and put into the consolidated
revenue.
It appears that the Fedet:al. Government
will have an excellent case If It wants to go
to the extreme of suing the State Government for taking these funds. Probably, when
the Federal Government wakes up to what
is going on, it will cut down on road grants
that are paid to the State Government to
make up for its clandestine profits. That is
a very real danger.
The State Government is doing three
things completely wrong: Firstly, it is selling
the surplus land and taking the money into
the State Government Treasury instead of
leaving it in the hands of the Road Construction Authority where it could be used
to build more roads; secondly, it is apparent
to me that it is in some sort of breach with
the Federal Government because the money
that should be going towards roads is not
being used for that purpose and when the
Road Construction Authority wants to build
more roads, it will have to borrow mo~ey
from the Treasury and pay 15 per ~nt 1I~
terest to get its money back; and, thirdly, It
is selling offland that will not be replaced.
Mark Twain once said that if you want to
make a fortune, get into land because they
are not making any more of it. Land is an
irreplaceable asset and it is being lost to
Victoria. I shall not refer in detail to surplus
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railway land and reserves because I do not
have those figures, but I know that sales of
land are occurring in that area also.
During the luncheon adjournment, my
colleagues were discussing both Mr Sandon
and Mr Arnold. Someone said that Mr Sandon is 10 per cent facts and 90 per cent bluff
and that Mr Amold is 100 per cent bluff and
no facts at all. That assessment has been
proved conclusively by those honourable
members' speeches today. Mr Amold's
speech was completely devoid of fact. He
refers, for instance, to a reputed eno~ous
deficit left behind by the former Liberal
Government.
I have taken the figures from three successive State Budgets. These are official figures they are not my own and they are not
figu~es of the Liberal Party, but those of two
State Treasurers. I have drawn these facts
from the consolidated figures at the fronts
of three successive Budgets. If any honourable member wants to check on these facts,
he is welcome to do so.
In the Honourable Lindsay Thompson's
last Budget he started with a surplus of $12
million. When the Labor Party Treasurer
started his first Budget, he had a surplus of
$6 million. The estimated amount that the
Labor Party Treasurer was going to spend
was $2 billion more than the Honourable
Lindsay Thompson had available in his
final year as Treasurer.
The last Labor Party Budget was the second presented by the now Treasurer and he
started with an enormous deficit and finished his first year with a deficit in the Cash
Management Account of$97 million; at the
end of the next year, in the State De~e~op
ment Account, it had reached $175 million.
Those are indisputable facts and the figures-The Hon. A. J • Hunt-That is only what
is disclosed.
The Hon. ROBERT LAWSON-That is
what is disclosed. It is known that there is a
$175-million deficit-the other deficits are
not known. This puts paid to any argument
by Mr Arnold and Mr Sandon about the socalled deficit left by the Liberal Party Government. It was not there. The Labor Party
Government had $6 million in the bin to
start with. That amount has been dissipated
and the Labor Party Government has f?n
this enormous debt that the people of VIC-
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toria will have to pay; an example of the
Labor Party's deficit financing.
The Australian Bureau of Statistics figures produced by Mr Hayward in this debate are undenIable. Speakers from the
Government party can imagine all the figures that they like. The undeniable proof
has been given during the debate by my
party that Victoria is at a disadvantage and
that the taxpayers of Victoria are disadvantaged compared with those in other States
and that any recovery the Labor Party talks
about is due to world-wide trends rather
that to action by this Government. If there
had not been any world-wide recovery, Victoria would be in an extremely desperate
position today because of the policies of this
Government. In an article in the Age, on
Thursday, 9 February, Mr Terry McCrann,
the business editor, stated:
JeW Kennett has an iron-clad case in his attack on
the heavy increases in State taxes during the Cain Government's two years in office. And, ominously, that
claim is substantiated by the even greater boost to
Government spending under John Cain and Rob Jolly
in this period.
I say ominously because a substantial part of this
increased spending has not been funded by taxes but a
variety of "creative" financing techniques. However,
these techniques only postpone the evil day of tax increases.

One can be as clever as one likes in the
theory of creative financing and doing wonderful things for the State of Victoria, but it
is true that the evil day is merely being postponed. Taxes have been increased and they
will have to be increased further. There is
no choice. The Labor Party Government
will leave the next Liberal Party Government after the State election with the enormous problem of a deficit that will have to
be taken care of by some sort of reasonable
accounting and financial practices.
Mr McCrann has agreed that the 233 tax
increases quoted by the Liberal Party are
there already. The Government cannot deny
that. It is imposing an enormous burden on
all taxpayers. A table that Mr McCrann
compiled shows that Victorian Government spending increased in 1982-83 by 28·8
per cent and that in a two-year aggregate the
Victorian Government spending increased
by 45·3 per cent. Tax rises in the same twoyear period increased by 28·3 per cent and
In the same period Federal Government
spending increased not by 45·3 per cent, but
by 37·3 per cent, and Federal taxes rose by
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17 per cent. The unfortunate taxpayers of
Victoria are paying a 17 per cent increase in
taxes to the Federal Government and a 28
per cent increase in taxes to the State Government.
What the Government is attempting to
do to Victoria is disastrous. The Government is comprised of economic pygmies
who do not even realize what they are doing.
Every time the Opposition points out that
taxes are increasing and reviews the facts, it
raises a laup from the Government's back
bench. To gIve Ministers their due, they look
serious when they hear about the sad things
that are happening to the Victorian public,
but the back-benchers 5eem to find the whole
matter quite hilarious.
Ever since the Government was elected,
the ordinary people of Victoria-the workers whom the Labor Party is supposed to
represent and protect-bave had their hands
in their pockets, shelling out their hardearned money to support the hare-brained
theories of our masters, and they will continue to hand out their money for a long
time before economic sanity is returned to
this State.
The Hoa.lL A. MACKENZIE (Minister
for Conservation, Forests and Lands)After listening to a portion of the debate, it
is obvious from the comments that have
been made that the Opposition has failed to
establish a case in regard to the economic
policies of the Government. Members of
the Opposition obviously have short memories. I invite honourable members to cast
their minds back a little over two years and
examine the state of the Victonan economy, prior to the labor party coming to
government and compare it with its current
state and the reports of economic recovery.
I point out that those reports are coming
not only from members on this side of the
House but also from a reading of the newspapers, and they indicate that Victoria's position in comparison with that of other
States is very sound. The figures released by
the Treasurer yesterday reveal that the current state of the Budget indicates that the
sound economic management policies of
this Government are working successfully
and have done so in a very short time.
Mr lawson spoke of the hare-brained
schemes and economic policies of the Government. I remind honourable members
opposite that the Government inherited a
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deficit in the vicinity of $400 million, has
faced the worst drought ever experienced in
the history of this State, followed by the
most disastrous bush-fire season in 50 years
and, on top of that, the removal of the pipeline levy. All these things have placed this
Government in a position which would
have reduced the previous Government to
a complete state of collapse. Despite those
setbacks and the enormous economic difficulty, the figures released yesterday by the
Treasurer indicate that the State has been
restored to a strong financial position. If
that is an indication of hare-brained economics, Mr Lawson should do his homework.
I shall not say any more on this, except to
add that nothing the Opposition has said
has indicated that the economic policies of
the Government are failing in any way.
Quite the reverse is occurring: In industry
and among the people to whom I speak
around the State, an air of confidence is
prevalent that was not evident two years
ago.
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-I thank the Minister for his assistance. The Government anticipated that the Opposition would have
more support for its case, but clearly that
was not to be. The Government also felt
that the Opposition might have had more
support from the National Party, but that
was clearly not to be.
Before examining the five points raised
by Mr Hunt in introducing this debate, none
of which was followed in any logical sense
by any subsequent speaker, it is appropriate
to do what he failed to do, that is, to examine the economic setting in which the debate is occurring. Mr Hunt did not attempt
to do so but I, on behalf of the Government,
shall do so.
During the 1970s, the performance of the
Victorian economy fell well behind that of
the rest of Australia. Indeed, for the nine
years to 1982, total employment in Victoria
grew, on average, by only 0·9 per cent as
compared with 1·2 per cent a year for the
rest of Australia. In the decade to 1981-82,
Victoria lagged behind the other States in
annual real gross domestic product.
Looking at the public sector in this State,
Victoria's total public sector debt fell from
12·6 per cent of the national gross domestic
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product in 1971 to 7·5 per cent of national
gross domestic product in 1980.
The present Victorian Government inherited all the basic signs of a moribund
economy, to which the electorate responded-stagnating ouput, low rates of
private investment, falling rates of public
investment and a deteriorating employment situation. The Government determined to take issue with those factors-not
in isolation, not without recognizing what
was occurring throughout Western economies and not without recognizing the basic
responsibilities for economic strategy as
being the basic responsibility of the Federal
Government; but, in so far as the Government could influence events in Victoria, it
decided on a two-pronged strategy for economic revival in this State. It would have
been neglecting its mandate and its responsibility to all Victorians had it failed to do
so.
The Hon. J. W. S. Radford-What about
Alcoa?
The Hon. D. R. WHITE-The Alcoa
project was deferred twice under the Liberal
Government but the Government now intends to ensure that, when the Alcoa project
resumes, it will not be subject to further
deferral. The Government has also ensured
that the State Electricity Commission has
finally been brought under effective commercIal management so that investors in
this State can have confidence about the
future construction costs at Loy Yang, its
operating costs and its future prospects. The
Government has returned the commission
to a viable economic operation under a
commercial manager in Mr Jim Smith, a
position which had been non-existent under the previous Government, but the previous Government was too far removed
from those events and too ignorant to be
aware of the state of the commission and
other statutory authorities.
The Government decided on an expansionary approach to public works programmes as the basis for stimulating
economic activity, and an effective programme of economic and financial management which contained costs and efficiently
utilized the State's resources. That occurred
in the 1982-83 and 1983-84 Budgets, and
1984 will be a year of consolidation.
It is the Government's view that, in depressed and recessionary times, when the

State's Capital Resources

private sector is unable to invest and does
not have the confidence to do so, it is the
public sector's role to pick up that investment slack and, at the same time, provide
infrastructure until the private sector is able
to grow again.
Now that that has begun to occur in the
housing sector, and the beneficiaries of that
improvement are to be found in the private
sector-and the Government welcomes
that-it is obvious that the Government can
begin to contain those capital works programmes in the housing sector. In the capital works programmes upon which it has
embarked, it freely acknowledges the support of the Federal Government, especially
by way of increased specific purpose payments related to the Bicentennial Roads
Programme.
In respect of the issue of taxes and charges,
it needs to be understood that, between
March 1982 and December 1983, the Victorian component of the consumer price index for State and local government charges
increased by 21·7 per cent, while the national average increase was 27 per cent. It is
also important to note that, in the similar
period under the previous Administration
prior to the March 1982 quarter, the index
rose by 38·7 per cent.
It is no use the Opposition talking about
increased rates and charges because the increases were more significant under the Liberal Administration. The increases in
electricity charges have been the most minimal in ten years, and the trend is downward relative to the consumer price index.
The product of this Government's economic strategy has been the strong recovery
in consumer demand in Victoria. Retail
sales for the second half of 1983 were 9·2
per cent higher than in the second half of
1982, compared with an 8·9 per cent increase for the rest of Australia. That meant
that the marginal influence the Government was endeavouring to have on the Victorian economy to keep it in the forefront
of economic recovery in Australia had come
to fruition.
Motor vehicle registrations w~ich were
particularly high in 1982, were down by only
7·4 per cent in Victoria compared with a
drop of 7·9 per cent in the rest of Australia.
In the second half of 1983, in respect of the
labour market, employment grew by 57 400
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or 3·4 per cent in Victoria, compared with
3·1 per cent in the rest of Australia.
No one underestimates the seriousness
and concern related to the levels of unemployment, and no Government in Australia
has done more to increase employment opportunities in Australia than this Government has done in conjunction with the
Federal Government. Throughout the recovery, Victoria's unemployment rate has
remained consistently lower than any other
State. In January, Victoria's rate was fully
1· 5 per cent points below the rest of the
country-9· 2 per cent compared with 10·7
per cent for the rest of Australia. No one is
satisfied with those figures but no one is
endeavouring to do more than this Government in that regard.
In Victoria's major area of economic expansion, total home building approvals for
the second half of 1983 were 41·8 per cent,
or 5300 dwellings higher than in the second
half of 1982. This compares with an increase of only 27 per cent for the rest of
Australia, and continues the outstanding result for 1982-83 when approvals increased
by 15 per cent, or 3700 dwellings, in Victoria, while the rest of Australia fell by 22·8
percent.
It is important to realize that as the initiative the Government took in the housing
area comes to fruition as a result of public
sector housing expenditure, the Government can now concentrate on the needs area
rather than on having to use housing as a
prime instigator of economic recovery.
In respect of the points Mr Lawson made
about the deficit that the Government inherited, I merely wish to say in passing that,
in 1982, when the Labor Party came to
Government, it was advised by the Treasurer that if the programmes existing at that
time were to continue in their present form,
there would be a deficit in 1982-83 of $400
million. The Government was also advised
that if those programmes were to continue
into 1984-85, there would be a deficit of
$1500 million. That is the setting in which
the Labor Party came into Government, and
that is the setting that it inherited from its
predecessors.
In the course of today's debate, Mr Hunt
endeavoured to make five points, as I understand it. He alleged that the Government has dissipated capital expenditure on
current expenditure, that the Government
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has consolidated the trust funds and, presumably;has mismanaged them, that it has
propped up the Bud~et deficit, that it has
failed to pay its liabtlities, and that it has
increased the debt burden for all Victorians.
They are the five issues upon which Mr
Hunt called on his colleagues to provide
support, which, of course, came in the usual
form. The speakers from the Opposition side
did not stick to the five points raised by Mr
Hunt. They were not taken up in any considered fashion and, clearly, a collective effort was not made on the part of the
Opposition to clearly outline its case.
Mr Hunt did not follow through the
points that he made, nor did he develop
them in any sense. He contended that capital expenditure had been used for current
operating purposes. He contended that he
would show that capital funds had been
spent on operating costs. However, he did
not give one example to demonstrate that
that has occurred. He said that he was not
in a position to do so and that he thought it
might have occurred. He did not demonstrate that point. Mr Hunt asked a few rhetorical questions, such as: Where did the
money from the sale of assets go? Did it go
to capital works programmes? Because he
was unable to demonstrate that, he is therefore alleging-he did not go to the trouble
of looking at the figures-that the money
might have gone into operating expenditure.
Nothing could be further from the truth,
and the most cursory examination of the
Budgets for the past two years would have
demonstrated that that was the case. The
figures that I am about to quote regarding
one of the major areas of capital expenditure in transport show clearly that the additional proceeds from the sale of transport
assets have been used in transport works
programmes. The total capital works ~
gramme for 1983-84 is $6~7 million compared with $405-9 million in 1982-83. That
is an increase of$240-8 million.
A significant capital works programme
exists in the transport area, including public
transport, rolling-stock and equipment, and
that is occurring in areas including the
province represented by Mr Dunn. Extensive capital works programmes have been
operating in the transport sector and the
railroad area in ways that have never been
undertaken by the previous Administra-
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tion, which Mr Dunn strongly supported
for 27 years. There has been more activity
in the province that Mr Dunn represents in
the past two years than ever before.
The Hon. B. P. n..-It is about time
we got something back.
The Hon. D. R. WHlTE-Mr Dunn
made the allegation that the Government
was not giving anyth!ng back, and I am just
pointing out that In the past two years it has
put more back into transport and rollingstock in the province be represents than occurred in the previous 27 years. That includes rolling-stock and storages as well as
capital equipment in that area. The Government can document that for Mr Dunn.
In respect of the increase of$240 million
in the transport sector, some $160 million
of that amount is derived from additional
sales of transport assets and is part of the
increase in the transport works programme.
That is the source from which it came.
Much was made, in a motherhood or rhetorical fashion, of road reservations. It has
been said that road reservations are taking
away the privileges and rights of the State
and that those road reservations are ~
sanct and needed. I make it clear that the
examination of road reservations was not
undertaken unilaterally or in haste by this
Government. It was a subject that was considered not only by the Minister of Transport and by the Minister for Planning and
Environment, but also by me as Minister of
Water Supply, in my capacity of having an
involvement with the Board of Works.
A serious study was undertaken by officers of the Board of Works and lay officers
of road authorities regarding the existing
road reservations. As a result, it was found
that there were more than 30 road reservations, many of which dated back to 1954. It
was also found, on advice from those authorities, tbat more than $4000 million
would have to be spent over 100 years to
build even modest-standard roads OD these
reservations, and that some reservations
would never be built on, even if road funds
were quadrupled.
Moreover, after consideration of all those
road reservations,. and on advice from the
relevant authorities, it was resolved that six
reservations would never be used. These will
now be scrapped. The road reservations that
are to be scrapped are as follows:
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The F2 reservation down the Meni Creek,.
south of Ben StRet;
Pilgrim Street, Footscray;
route 12 through Sunshine;
section of the HealesviIle free,;;.,.Y~ west of
Springvale Road;
route 6 from Canterbury, to Moorahbtn;
and
the escarpment route around the easIaD
side of Essendon airport~
These are the six road reservations corncerned. They are all documented and spelt
out.
During the course of the debak" 1ihoImom"able members have heard much abou1! road!
reservation~ but not 'one member of the
Opposition or the National Party demonstrated any objection to 3lI1iY of1llKa specific reservations; not one nOJllomabi'emember demonstrated that therewas;a.mtati
to retain any of them.
The Government set out • iswa amdl
asked for comments. but not one- JlIDWClmIIbtt of'
the Opposition or the Nati<mal ~. demonstrated a need~ If thQ5e mad reservations are to exist iD perpetuity and never to'
be built on, clearly they aTe idle and wasting.
assets. The Government takes. is8ae withi
leaving them in that sta~ as· it VJCi>uld Gpect the Opposition 01' Na.tronaill Paurtty lm'Qm)
in government.
In the past two ye3lB~ tllJe Go>ve1Tlillm'lemtl
has entered into arrangements· for tile- sale'
and lease-back of certain items oftramtljlQut,.
including rail rolling-stock a.md' ~ and
the sale of surplus land around raiLWaJy s~
tions. The sale and lease-back J)11i;rmipbf was;
introduced by our predecessar' in: gliWemT-ment and was borrowed from the emrpmnatesector. It was borrowed on the pmmtise'thatt
it was not necessary to,tie 1l1i);fumd8;fil>Jr~s,
capital works program·mes. iDl ~ types of,'
assets. It is also cleaar that where' there is
surplus Crown land and. a demand! for that
land and many people are more interestecd1
in buying it than leasing it-amdt tbIt. is. tire
message being received from t1m' em1l}IIXDJJa~
sector-the Government is certaim~ n0t in.
the business of holding on to' t~ ~
ofland as a result of some ou~ WIiftoIbgical principle. It is interesting t('») IIll)ttf tbait1
that ideological principle seems t<ty ltaIVe' been;
more to do with what the LiberaL Party
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wants. to hold on tCi>' than what the Government wants..
It has. been proposed to the Gowammm:et:nt
tbat in the course of public' sectm~
ment it is appropriate to review~'l
not only the sW.te of the operating costs of'
the public se<ktor but also the' assets; tha!t axe
in existence and how they might ~ be
used. The Government will contin·ue' to, use
opportunities to sell off assets that are no
1lo~ required in their present fQmr to· raise·
funds for further capital works programmes
in the' public sector or elsewhere.
The Government has resolved that the'St
Nicholas Hospital in Carlton will be sold
fo.r $4 million or $5 million and the proceeds will. be used for family group homes.
1lJat was a concept to which the Liberal
Party agreed, and to which the Government
adheres., because it believes instituti'Onalized care, as provided in St Nicholas HoSr
pital, can best be carried out on a group'
oome basis and that the hospital could be'
sold if a market is available for it.
The Government has adopted: prngtiammes that are designed not only to assist
economic recovery but also to ensure that
as private sector recovery emerges, as is occurring in the housing sector, the Government can face the level of activity that it has
umitiated.
Mr Hunt said that the Government has
aRmpted to consolidate the trust fi.m.dB.,amdi
use them for better financial manageme~
which he clearly conceded was the case~ but
Mr Hunt claimed that those funds were not
being put to proper use. There are many
programmes and projects which would not
have been funded if the Government did
not for better financial management purposes, have access to those trust funds.
Those projects include the Blue Rock dam;
drainage and salinity works; improvements
in the Mornington Peninsula water supply
and sewerage system-which include sewerage advances in Mr Hunt's electorateand rural adjustment programmes in Mr
Dunn's electorate and elsewhere, including
canned fruit restructuring. All of those initiatives have been taken as a result of havingaccess to funds of that nature.
The Government undertook a major capital works expenditure programme to provide a much needed boost to economic
activity, to rebuild the State's economic and
community infrastructure and to stimulate
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the home building industry. The programme enabled important social objectives to be achieved, to reduce class-room
sizes, to upgrade transport rolling-stock and
to relocate the Queen Victoria Medical
Centre. The Government brought forward
capital expenditure decisions to try to overcome the depth of the recession. It provided
urgently needed social facilities and it met
higher capital works expenditure.
The Government hopes the outcome will
be that it will provide a setting of confidence in the private sector which will enable it to follow through the initiatives that
have been undertaken by the Government
and that the momentum of the economic
recovery can be sustained by a partnership
of private and public sector initiatives. The
Government looks forward to continuing
co-operation in that area.
In relation to the Budget deficit, Mr Hunt
states-and alleges as his third point-that
the Government had propped a Budget deficit. Mr Dunn said that there were no figures in existence to show what the current
situation is.
The Hon. B. P. Dunn-I know that there
are figures but they are concealed figures.
The .Hon. D. R. WHITE-Unlike its
predecessor, the Government provides a
statement of the transactions of the Consolidated Fund each month. There is a
monthly statement that did not exist before,
and it shows that the Government is on
target. Either Mr Dunn believes the figures
do not exist or they do exist and he is not
prepared or does not want to produce them.
However, I can inform the House that a
statement does exist and in the first two
paragraphs it states:
There was a surplus on operations in the Consolidated Fund of $47 million in January, which reduced
the net deficit for the first seven months of the financial
year to $36·7 million. This compares with a deficit of
$63· 7 million over the same period in 1982-83.
The revenue and expenditure trends evident to the
end of January this year indicate that the Budget result
as outlined by the Treasurer in September will be
achieved this financial year.

The statement is also backed by supporting
statistical evidence. If Mr Dunn in any way
takes exception to any of those figures-and
one would have preferred that he read
them-obviously, the Government would
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answer any questions that he might wish to
raise. The Government would certainly
provide the opportunity for him to pursue
those matters directly with the officers of
the Department of Management and
Budget.
In relation to Mr Hunt's proposition and
to Mr Dunn's assertions, there is clearly no
evidence to suggest anything other than that
the Budget Estimates and the Budget performance to date, along with Victoria's economic performance in the public sector, are
in accordance with the expectations as outlined in the Budget.
The Hon. B. P. Dunn-What about the
State Budget's borrowing?
The Hon. D. R. WHITE-I will speak on
borrowing later. I am taking the matters in
the order in which they were raised by Mr
Hunt. He introduced these matters in a considered way and no one else on the Opposition and the National Party side followed
that format, but I shall in my response. On
the Budget Mr Hunt referred to deficits that
have been occurring. I remind him that in
1981-82, concerning the Insurers' Guarantee and Compensation Supplementation
Fund, it was stated:
The Government proposes to take this balance to
the Consolidated Fund to assist the Budget. Legislation
will be introduced to provide that if necessary, future
out-goings from the Fund, to the extent that the balance in the Fund is inadequate, will be met from the
Consolidated Fund.

That procedure was used in 1981-82 by the
Thompson Government to balance what
was clearly a budgetary deficit.
In relation to an increased debt burden
on all Victorians, which seems to be the
import of the rhetoric and "motherhood"
statements made by the Opposition, the
basic claim made was that somehow a degree of indebtedness was occurring which
might disadvantage future generations. The
starting point for an examination of the equity structure of the public sector in Victoria is clearly the work carried out by the
Public Bodies Review Committee and the
Institute of Applied Economic and Social
Research on the economic position of statutory authorities and departments and the
public comments that were made in response to that document. It is clear that the
degree of indebtedness, which is the key is-
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Under the present Administration there
is more effective programme management,
and the degree of confidence that has been
demonstrated in the private sector towards
the Loy Yan~ project and the State Electricity CommissIon over the past two years has
undergone a remarkable transformation.
In 1984 it is $10·5 billion, which, ex- The level of indebtedness in Victoria expressed in 1979-80 prices, is less than the pressed in 1979-80 prices is less than was
level of indebtedness in 1971-72 and 1973, the case ten years ago. It is modest by any
when figures were $11 billion, $10·8 billion account.
and $10·7 billion respectively. Therefore,
The Government is not mortgaging the
the level of indebtedness today in the public future of Victoria. The Government has assector is less than it was in 1971-72 and sisted materially in economic recovery. The
1973.
Government has assisted in improving emIn terms of the scale of the operations of ployment opportunities. Victoria will be
the public sector, the cost is less in real terms improving relative to other States in movethan that incurred ten ,to twelve years ago. ment in the consumer price index over the
Today one is dealing with an expanded unit next year.
of economic activity in the public sector.
The Government is not embarking on any
There is less indebtedness today than there artificial changes in the pricing policies of
was ten to twelve years ago. It is modest by the major statutory authorities. The future
any standards. It is not out of control and for the basic infrastructure and resources is
the organizations responsible for the major such that under this Administration there
borrowing programmes in Victoria are the has been more certainty and effective Govkey to the investment and economic oppor- ernment involvement without unnecessary
tunities.
day-to-day involvement in the manageOf the levels of indebtedness that oc- ment of those utilities to guarantee a sound
curred in 1982-83, more than $1 billion was future for Victoria. It is for those reasons
spent at Loy Yang. Does anyone suggest that the motion should be opposed.
that that indebtedness should not have been
The Hon. B. A. CHAMBERLAIN
undertaken at the rate that it was under- (Western Province)-It was pleasing to note
taken? Does anyone suggest that under this in the concluding remarks of the Minister
Administration those costs have not been for Minerals and Energy the statement that
kept in check; that the operating and main- the Government will depart from the distenance costs are not in accordance with the astrous course which it has embarked upon
targets set; that the levels of increase are not to date and that it will do all the sorts of
less than they were under the previous things that it should have been doing for the
Administration; and that the prospects for Victorian economy.
this year and for the future in that instituThe Government has acted in a most irtion and other statutory authorities are responsible way in handling the resources
much sounder than was the case two or three of the State. There has been a misallocation
years ago?
of funding available through the GovernThe facts are that the Loy Yang project, ment. Government expenditure has risen
which was introduced by a previous by 45 per cent, partly through the sale of
Administration, got out of control. In 1978 capital assets. Where has the money gone?
there was a six-month strike and it is a credit Has the money been spent to the benefit of
to the handling of industrial relations by the the community? Has the money met the
former Government that each of the em- day-to-day needs of people with families
ployees who was on strike for six months who are concerned about roads, hospitals,
was fully paid for the time he was out of schools and kindergartens?
work and unproductive. So much for the
Is the Government concentrating on the
industrial relations of the former Govern- sharp end of the services? Is the Government and so much for its efforts in curbing ment concentrating on the delivery of servthe costs of that major capital works pro- ices? The answer is a resounding "No". In
gramme.
every aspect of Government administrasue that Mr Hunt and Mr Dunn were endeavouring to make today, relates to table 2
in the Budget documents concerning the net
debt of the Victorian public sector as at 30
June 1983, which was estimated at $9·8 billion.
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tion there has been a misallocation of resources. I cite the example of an average
family with children at school. What sort of
pressmtes has that family been put under in
recent times as the result of the policies of
the Government?
Due to the agreement reached between
the 'Government and the teacher unions,
teachers are available for less teaching time
and, consequently, classes cannot be fJ1led.
There are teacher strikes at schools this week
and next week over this issue. In the area I
represent children are being sent home from
school because there are no teachers to teach
them. If the Liberal Party were in government and it had the sort of resources that
this Government has spent on education, it
could have provided an adequate teaching
programme for the entire system, but there
has been a misallocation of resources.
Due to the deals between the Government and the teacher unions there is less
productivity and less teaching time. School
principals have to try to organize classes but
find they cannot do so. Almost all the principals of the 180 schools in the area I represent say that the deals between the
Government and the teachers have been an
absolute disaster. The parents of children
are finding that their children are not receiving the necessary level of education they
have come to expect.
This year there has been a cutback in the
availability of kindergartens for three-yearolds. Where is the money going? Several
thousand children are being displaced from
kindergartens.
The Government has built an enormous
bureaucracy around the railways. The head
of the railways used to have direct access to
the Minister of Transport. The head of the
tramways had direct access to the Minister.
He was the bureaucrat who had the interface with the Minister. Under the new
bureaucracy there are now an intervening
three or four steps of the bureaucracy, but
they are expensive steps.
Mr President, I invite you next Saturday
to read the employment pages of the Age
where you will see dozens ofjobs advertised
in the non~productive area of Government
administration. Dozens of those jobs 'pay
upwards of $40 000 a year, but those jabs
will not deliver services to the children who
want to be taught in schools or kindergartens. Money is being wasted on an enor-
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mollS, expensive and non-productive
lbJmrea:uortBCy_

At Nawrru House lens of millions of dollars have been was1ed on the Education Department. The education system is out of
control because the Minister of Education
does not have anyid.ea of what goes on in
the -education system and the various
ibureaucrats cannot make decisions. They
:are ·100 busy looking over their shoulders
and wondering whether some Labor Party
hack is going to dob them in to the Minister
on a particular issue. Education is out of
control.
There has been a misapplication of resources in the area of health. One of the first
actions this Government took was to do
something which the health system could
not afford, and that was to negotiate a 38hour 'week. The hospitals are reaping the
whirlwind of that decision. There is now
less productivity throughout the hospital
system.
The Labor Party has made pay-offs to its
supporters. 'Indeed, the increased teacher
salaries have meant an increase of $136
million in the education budget in one year
and the oration of an enormous, unproductive blureaucracy. Therefore, at the sharp
end-that is, the delivery of services to the
community through schools, kindergartens,
hospitals and so on-the funds are not
available because they have been dissipated
elsewhere.
We .provided figures to prop up the inordinately .expensive system of 9500 extra
public'SeIWJUlts which, as my Leader pointed
out,imf.oilwes the sale of capital assets and
the utiliZing of those funds in some instances to prop up the current expenditure
for sale and lease-back .arrangements with
enormous future financial burdens for this
State.
Much has been said, with varying degrees
of accura~y, :about economic indicators. One
knows that there are statistics, statistics and
damned lies. An optimist will call a I-litre
bottle containingSOO millilitres half full, and
apessimist will call it half empty.
I 'shall ceumine the statistics put forward
by lthe MInister leading the debate. Victoria
leads tfheinflation rates: The inflation rate
in Melhoume is 9·9 per cent, compared with
the national mte,of8·6 per cent, a difference
of 1· 3 !}leT t.CeD.t. BaRed :,on the national statis-
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tics, Victorian families are worse off than
families in other States. The Minister talked
about the rate of unemployment in Victoria
compared with other States. One should
consider the positive aspects of how many
jobs have been created recently. The figures
from the Australian Bureau of Statistics indicate that in the twelve months to January
this year, total employment in Victoria increased by 1300 jobs, compared with 86 500
for the rest of Australia. That is an increase
ofless than 0·1 per cent in Victoria, whereas
on a national basis it is nearly 2 per cent. In
the area of job creation, Victoria is lagging
behind the other States.
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the creative accountin~, the figures indicate
a deficit of$1530 milhon in two years. The
article also states:
If in fact the deficit had been funded by taxation and
not creative financing, State taxes in Victoria would
have risen something like 73 per cent in the two years.

That article is written by a respected and
independent commentator in making assessments o(the economic position in Victoria. In summary, he states, "Boy, you ain't
seen nothin' yet!" He has painted a gloomy
picture for future Governments of Victoria,
and particularly for taxpayers.

Mr Sandon made comments about the
Development has occurred in the hous- need to get the economy moving and to
ing sector for a number of reasons. It is encourage the private sector into increased
generally recognized that housing expendi- investment and thereby create more jobs.
ture has a significant flow-on effect to other That is an objective with which every memindustries. Part of the reason for the expan- ber of this House would agree. If one comsion in the housing sector was the disaster pares that rhetoric with the activities of the
that occurred on Ash Wednesday. One Government, one finds that the result is the
hopes that the State will not have to rely on exact opposite. Some of the legislation inthat type of event to increase economic ac- troduced into Parliament has been reluctivity. The value of housing loans to indi- tantly watered down because of the
viduals in Victoria to December 1983 Opposition parties. Time and again, those
increased by 48·2 per cent, compared with measures work against the interests of the
an increase of 54~ 5 per cent in the rest of private sector. For example, the OccupaAustralia. Although the figures are good and tional Health and Safety Bill, which is a
a substantial increase has occurred in Vic- misnomer, has little to do with industrial
toria, Victoria is still lagging behind the na- safety and much to do with transferring the
tional average. The total number of new control of industry from management to
dwellings for the year to December 1983 unions. Matters such as the surcharge in
increased by 41·5 per cent, which is less pay-roll tax, massive increases in workers
compensation premiums, about to be fueled
than the national average of 42·2 per cent.
by legislation currently before Parliament,
In summary, it is evident that Victoria and the issue of increases in fees levied by
leads Australia in two areas, namely, in the the Government can be cited. I gave an exinflation rate and in building costs. Neither ample earlier of a veterinary surgeon being
of those areas should make Victoria proud. required to pay a fee for drugs that has inThe House argued before about the level of creased from $150 to $1800 per annum.
deficits. Some aspects of the views of Mr When one hears of that type of increase
Terry McCrann, business editor of the Age, throughout the economic spectrum, one
have been put forward. His assessment of knows that the rhetoric espoused by the
the real deficit in Victoria is worth placing Treasurer, the Minister and Mr Sandon is
in context in this debate. In an article on 9 nonsense.
February he indicated:
In nearly all activities, the Government
As discussed in these columns at the time of the is inhibiting expansion of the private econState Budget, the real deficit in the Budget-covered omy. An example of the Government's proby such techniques as borrowing from the Victorian posals for decentralization incentives is its
Development Fund, asset sales, slugging the semi-gov- proposal to swap the long-term productive
ernment authorities and the like-was a staggering $863
jobs in rural industries for Mickey Mouse
million. The previous year the deficit had been $667
creative employment programmes. A firm
million.
in the electorate I represent, in the metal
He is saying that in the traditional way of industry, employs 130 people, including six
analysing a Budget, and by getting around or seven apprentices. The various incen-
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tives to that industry are about $100000 a
year. Pay-roll tax and transport charges are
less than $1000 for each productive job.
Each of those jobs has flow-on effects in the
community. Those jobs are creating considerable revenue for the Federal Government. If the Government does what it
proposes to do and takes away those incentives, that industry will not be able to compete with other industries. If that happens,
130 productive jobs will be lost. The Government has talked about providing money
for local government throu~ incentive creation schemes, but those Jobs last only a
couple of months and provide no long-term
benefits.
The Minister referred to the Government's marvellous record in providing rollin$-stock jobs for the railways. I ask the
Minister to tell me, perhaps after the debate, which of those initiatives were not initiated by the former Government. I suggest
that decisions on rolling-stock, whether it
be on suburban trains, country trains or refurbishing of trains or commercial rollingstock, were made by the former Government and the Ministry, recognizing the
transport needs of the community. The
present Government has not yet introduced
a new idea in transport, except to raise the
charges for carriage of goods and passengers
to a level that is forcing people away from
using those services.
The Government is on the right track with
some of these issues. A need exists to ascertain whether surplus land holdings are required. However, with regard to freeway
reservations, it is clearly in the long-term
interests of the community for the Government to retain its options and keep that
land. The Minister stated that the Opposition had not spelt out what freeway reservations should be retained. I refer to the
reservation of land to the east and west of
the Melbourne Airport at Tullamarine,
which is an important and growing national
and international airport. It would be crazy
to cut down the options by selling off those
reservations. The Merri Creek reservation
could provide a bypass for the Hume Highway. Again, it would be extremely shortsighted to consider the sale of that asset.
Because of an ideological and nonsensical
commitment of this Government not to
construct freeways, the Government feels
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constrained to go the whole hog and it will
cut off the options open to itself and future
generations. It is because of that type of
short-sighted nonsense, coupled with the
other job destroying policies that the Government has taken on in all spheres of activity, that I have real fears for the future of
Victoria.
The views put to this House by the Leader
of the Opposition are based on fact. They
echo the concern of the business community throughout the State. The average person is starting to feel the pinch and is
beginning to ask questions about what is
happening to the resources of the State.
Honourable members know that the issue of the dams has helped to focus the
views of the community. Honourable
members will recall the original reaction of
the Premier when he was confronted on that
matter after the Liberal Party had discovered that negotiations for the sale of dams
had been going on for six months. The Premier stated that no such proposal was being
considered. However, in a statement made
last week, the Premier indicated that the
intention to sell the dams would not proceed. That was a different story altogether,
but that is what we have come to expect
from the Premier for flexible facts, Mr Cain.
This issue is important. Sufficient cause
for disquiet has been demonstrated for the
House to express its alarm at the direction
in which the Government is heading. It is
in the interests of future generations of the
State to call upon the Government to halt
this madness.
The Hon. A. J. HUNT (South Eastern
Province)-I thank honourable members
who have contributed to the debate. At least
the issues have become fairly clear even
though much of the debate related to the
economy in general rather than the mismanagement of capital resources and potential of this State, to which the motion
relates.
The most significant and important comment in the debate was made by Mr Dunn
when he reminded the Government that
public assets do not belong to the Government of the day-they belong to the people.
No Government has the right to treat them
as if they were their own. I commend that
principle to the Government. The Government has been treating public assets as
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though they belonged to the Labor Party as
the Government of the day.
Much has been said about deficits and
public debts, and Mr Chamberlain has
pointed out that an independent observci,
Mr Terry McCrann, the business editor of
the Age, has assessed the Budget deficit at
$1530 million for the two years ending this
year. That is a staggering sum, yet even that
estimate does not include the $25 million
left unpaid to the Board of Works; the $15
million which will be overdue to the State
Employees Retirement Benefits Fund at the
end of this year; the unusual increase of
amounts outstanding to contractors and
suppliers of goods at 30 September 1983,
which must, on the information available
to the Opposition, have oeen well over $10
million, and was probably far more; nor
does it include whatever will be left outstanding at the end of the year.
The figures I have just outlined indicate
that another $50 million is to be added to
Mr McCrann's figure of $15)0 million.
Therefore, the true Budget deficit for the
two years ending 30 June 1985 will be more
than $1580 million and will probably be
more than $1600 million or, in other words,
more than $400 for every man, woman and
child in the community. That is an extremely large increase in a deficit that should
not exist. The accumulated deficit will be
nearly as much as was the total Budget less
than fifteen years ago.
I refer honourable members to Budget
Paper No. 2, Budget Strategy and Review
1983-84, in which it appears that the anticipated increase in the net debt of the Victorian public sector in the two-year period
from 30 June 1982 to 30 June 1984 is $1153
million. That does not include the $472
million which was received by sale and
lease-back arrangements for trains and
trams. Although that amount will be paid
off in a lease-back arrangement, the Budget
Papers do not regard it as a debt. However,
all honourable members know that a liability is placed where an asset used to exist.
The amount of $472 million, when added
to the amount of $1153 million, takes the
Budget deficit to $1625 million. That figure
does not include the $50 million that I tabulated earlier. When those items are added
to the figure shown in Budget Paper No. 2,
the total increase in public indebtedness
over the short period of two years equals
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$1675 million. That is remarkably close to
what the true Budget deficit was assessed at
over that period.
The Hon. B. P. Dunn-Mr White did not
disclose those figures.
The Hon. A. J. HUNT-No, and I am
referring to the same table from which Mr
White drew some figures. What does this
mean to Victorians?
In Budget Document No. 2 entitled "Estimates of the Receipts and Payments of the
Consolidated Fund for the year ending 30
June 1983", on pages 2,5 and 9 one can see
the appropriations for debt charges. If these
figures are to be meaningful, they have to
be adjusted by adding interest in the State
Development Account because that is part
of servicing the public debt of this State.
One needs to add, too, leasing charges on
the public transport assets. Just to be fair,
one ought to take off recoveries of debt
charges and interest received in the Public
Account; interest received on balances of
any kind anywhere within the public sector.
If one makes those adjustments for the
1981-82 Budget, one realizes this State had
to pay debt servicing of$250·3 million. This
year the adjusted figure will be $425 million. Over two years the increase in loan
amortization and interest to increase any
debt servicing will have risen by a staggering 70 per cent. With the financing methods
adopted by this Government, that increase
will continue to grow still further.
Is it any wonder we speak about the
mounting burden of debt? Is it any wonder
we say they are heading this State into
bankruptcy? Is it any wonder that the future
ahead for Victorians under this Government is of further increasing taxes and
charges to pay that mounting burden of
debt? Even those figures do not tell the whole
story. There are other assets that may have
been sold that we do not know of at this
stage. In any event, one has only to examine
the Works and Services Account to see the
perpetration of another fraud, on the sale
and lease-back of transport. From where
should leasing fees be paid? Should they be
paid from the current account or from the
capital account? Clearly, if one buys an 'asset on hire purchase or if one sells an asset
one already owns and leases it back, the
leasing fees are a current account item.
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What has this Government done? On the
lease-back of transport, it has charged the
fees to the capital account; it has charged
the fees to the Works and Services Account.
In the 1983-84 Budget $35 million was
charged to the Works and Services Account.
In other words, one raises finance and
then pays for the interest and repayment of
that out of the next lot of borrowings. What
sort of system is that? Honourable members should please add that $35 million to
the figures I have already provided to see
how bad it is. What a trick!
The Hon. D. G. Crozier-It is capitalizing interest.
The Hon. A. J. HUNT-It is capitalizing
interest and capitalizing the amortization
payments. How could one do that with a
credit foncier or a loan from the State Bank?
This is the trick the Government has perpetrated on the people of this State.
The Minister for Minerals and Energy,
who admittedly got to the core of the debate-I thank him for doing so, unlike other
honourable members on that side of the
House-accused me of not giving him
enough details on the figures. I hope that if
there was a fault I have remedied it by providing the figures now. The people of Victoria cannot afford this profligate
Government and the deficit it is building
up for the future. The House should pass
the motion and pass it in a way that lets the
Government know precisely what we think
of its "creative financing", which will only
store up problems for the future of this State
and its people.
The House divided on the motion (the
Hon. F. S. Grimwade in the chair).
Ayes
22
Noes ..
19
Majority for the motion
MrBaxter
MrBlock
MrBubb
Mr Chamberlain
MrConnard
MrCrozier
MrDunn
MrEvans
MrGranter
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AYES
MrHayward
MrHoughton
MrHunt
MrKnowles
MrLawson
MrLong
MrRadford
MrReid
MrStorey

3

MrWard
MrWright

Tellers:
MrsBaylor
MrBirrell

MrButler
MrsDixon
MrHenshaw
MrsHogg
MrKennan
MrKennedy
MrKent
MrsKimer
Mr Mackenzie
MrMcArthur

NOES
MrMier
MrMurphy
MrPullen
MrSandon
MrSgro
MrWalker
MrWhite
Tellers:
MrAmold
Mrs Coxsedge

MrGuest

PAIR
Mr Landeryou

ENVIRONMENT PROTECTION
(UNLEADED PETROL) BILL
The Hon. E. H. WALKER (Minister for
Planning and Environment)-I move:
That this Bill be now read a second time.

Motor vehicles are major contributors to
air pollution in Melbourne. They are almost entirely responsible for high levels of
lead and carbon monoxide in areas of heavy
traffic, and they produce more than half of
the emissions which cause photochemical
smog.
The Government has, therefore, embarked on a four-stage programme to tackle
the problem of motor vehicle emissions.
Firstly, the Environment Protection Act was
amended in June 1982 °to reduce the lead
content of petrol sold in Victoria after 1
January 1983 from 0·45 to 0·30 grams per
litre, the lowest in Australia.
Secondly, amendments were introduced
in December 1982 to improve the Environment Protection Authority'S ability to enforce existing emissions standards.
Inspection and testing of new and in-use
vehicles for compliance with the regulations began in the second half of 1983.
The third phase of the programme is to
amend the Act to make unleaded petrol
available at most service stations in Victoria from 1 July 1985, and to provide offences and heads of power for all aspects of
the unleaded petrol strategy adopted by
Australian Governments in 1981. The Bill
will achieve these purposes.
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Finally, regulations will be made under
the Act to implement the strategy by prescribing new emission standards and mandatory use of unleaded petrol for new cars
made after 1 January 1986, and by specifying new design and labelling requirements
for vehicles and petrol pumps. In particular, new vehicle emissions of hydrocarbons
and carbon monoxide will be halved. Also,
smaller petrol tank filler inlets and petrol
pump nozzles will be used with unleaded
petrol, so that a larger nozzle which dispenses leaded petrol cannot be inserted into the
tank of an unleaded vehicle. This is necessary because many car manufacturers will
use catalyst emission control technology to
meet the standards, and catalysts are poisoned by lead.
Clause 1 provides the short title. Clause 2
provides for commencement upon receipt
of Royal assent. Clause 3 identifies the Environment Protection Act 1970 as the principal Act.
Clause 4 creates new offence provisions
by adding two new sub-sections to section
42 of the principal Act. The regulations will
require new vehicles to be constructed to
operate on unleaded petrol, labelled accordingly, and fitted with smaller fuel filler inlets. Sub-section (2A) makes it an offence to
construct, manufacture, assemble, sell or offer to sell a vehicle which does not meet
these requirements. In addition, existing
regulations prescribe requirements for the
maintenance and adjustment of vehicles.
Sub-section (2a) makes it an offence to sell
or offer to sell a vehicle which does not
comply.
Clause 5 introduces a new section 42a to
the principal Act to require unleaded petrol
to be widely available in Victoria on and
after 1 July 1985. Sub-section (1) contains
definitions of petrol, petrol supplier, retail
petrol seller and unleaded petrol. A specification for unleaded petrol in the regulations
is enabled by later provisions in clause 6.
Sub-section 42a (2) makes it an offence for
a retail petrol seller to refuse or fail to sell
unleaded petrol on request on and after 1
July 1985. However, no offence is committed if the retailer is exempted by the authority, or if the retailer is unable or unwilling
to comply in one of the situations described
in sub-section (7). These include:
(a) Lack of supply due to a strike or
tanker breakdown;
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(b) failure of a supplier to meet an order
placed at least 48 hours previously;
(c) inability to supply due to problems
with petrol station equipment, or other circumstances beyond his control; and
(d) refusal to supply where it is reasonable to so refuse.
The exemption provisions are specified
in sub-sections (3), (4), (5) and (6). Regular
grade petrol will be withdrawn from the
market in 1985, so that tanks and pumps
currently used for regular will be used for
unleaded petrol. Therefore, where a retailer
stocks two grades of petrol, no major
changes will be necessary to stock unleaded
petrol as it will simply replace regular. In
the longer term, as unleaded petrol sales
grow, some retailers will find it necessary to
use super grade tanks for unleaded, or to
install an extra tank, if sales volumes and
storage capacities are not properly balanced
for the two fuels.
The biggest problems will arise for those
retailers who can store or dispense only one
grade of petrol. These will include retailers
with only one tank for petrol, or with only
one dispensing nozzle for petrol, even
though there may be more than one tank.
Storage tanks may be available for other
fuels such as diesel fuel, but sub-section (5)
excludes these from consideration. The
Government must weigh the benefits of
universal availability at all sites against the
costs to single grade retailers.
The Environment Protection Authority
has conducted a survey of privately-operated retail facilities and an evaluation of the
economic impacts of having to supply unleaded petrol. This work has revealed that
some retailers with small sales volumes will
incur significant costs, and that single grade
retailers with an annual throughput of 240
kilolitres should not have to meet these
costs. These retailers operate about 5 per
cent of retail sites, and are responsible for
less than 0·5 per cent of total sales. Subsections (3) and (4), therefore, allow the Environment Protection Authority to exempt
these retailers from sub-section (2), and subsection (6) provides for revocation of any
exemption for which a retailer is no longer
eligible.
Sub-section (8) makes it an offence for a
petrol supplier to fail or refuse to supply
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unleaded petrol on request on and after 1
July 1985, except as prescribed in sub-section (10), which allows failure to supply in
circumstances beyond the supplier~s control, and refusal to supply where it is reasonable to do so. In addition, sub-section
(9) allows compliance if supply by another
person is arranged by the supplier.
The sale, or offering for sale, of petrol as
unleaded petrol will be an offence under subsection (11) if the petrol does not meet the
specification for unleaded petrol. Sub-sections (12), (13), (14) and (15) specify the
same warranty and emergency provisions
for unleaded petrol as provided in section
42A in relation to the lead content of petrol.
A retailer may request a warranty from his
supplier that the petrol is unleaded petrol.
Failure to provide such a warranty is an
offence. The retailer may then use the warranty as a defence against a prosecution for
selling petrol which does not meet the specification. Action may then be taken against
the supplier for selling the petrol and for
providing a false warranty. Also, in an
emergency situation, the Governor in
Council may exempt any person from compliance with sub-section (11) for up to one
month, may vary or revoke the order, and
may make further orders as necessary.
Finally, clause 6 amends section 71 of the
Act so that regulations may be made to implement the unleaded petrol strategy. In
particular, allowable levels of lead, sulphur
and phosphorus in unleaded ·petrol, and octane quality, will be specified. The construction, operation and maintenance of petrol
pumps will be regulated. The titting of labels to vehicles and petrol pumps, specifying their use with unleaded or leaded petrols,
will be required. Powers will also be provided in clause 6 to prohibit the use of vehicles which are not designed, constructed or
labelled as required; or the use of petrol
pumps which dispense fuel which is not as
specified on the pump label. The use of fuel
other than unleaded petrol in new vehicles
will be prohibited. I commend the Bill to
the House.
On the motion of the Hon. B. A. CHAMBERLAIN (Western Province), the debate
was adjourned.
It was ordered that the debate be adjourned until Tuesday, March 6.

Evidence (Amendment) Bill
EVIDENCE (AMENDMENT) BILL
The Hon. J. H. KENNAN (AttorneyGeneral)-I move:
That this Bill be now read a second time.

The purpose of this Bill is to make several
unrelated amendments to the Evidence Act
1958, to which I shall refer as "the Act".
Many of the amendments are intended to
correct anomalies, whilst the major part of
the Bill introduces a simplified procedure
for the taking of affidavits and declarations,
and for the appointment of commissioners
for taking affidavits.
The first amendment will insert a new
division into Part I of the Act, entitled
~~Disclosure of Information relating to Applications for Legal Aid". This will correct
a discrepancy which exists at present between the confidentiality provisions which
bind officers of the Legal Aid Commission,
and the workings of other legal aid bodies.
As the law stands, it is doubtful whether an
employee of, for example, the Fitzroy Legal
Service, could claim that information received in processing an application for legal
aid was privileged from production in legal
proceedings, although, obviously, confidential matters must be discussed to assess the
applicant's position.
The situation has arisen in which officers
of a legal aid body were subpoenaed to give
evidence as to information provided to them
in the course of processing an application
for legal aid. This is contrary to the basic
proposition that the law does not require
self-incrimination and that in seeking legal
advice confidential communications should
remain so.
The Legal Aid Commission Act includes
provisions to ensure confidentiality, and the
proposed amendment seeks merely to clarify the situation which clearly should exist
in relation to all legal aid applications, including those made to community legal
services and to legal assistance schemes operated by industrial organizations for the
benefit of their members, whether employee or employer bodies.
The proposed amendment to section 23
of the Act will ensure that the evidence of a
child may be given on affirmation. As the
section stands, a child's evidence may be
taken on oath, where the court is satisfied
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that the child understands the meaning of
an oath, but the complementary provision
in section 102 of the Act which applies when
a person objects to taking an oath, as on
religious grounds, may not apply to children. The proposed amendment will rectify
this situation.
Section 28 of the Act will be amended to
provide for waiver of medical privilege in
certain circumstances. The present section
is deficient in that, after the death of a patient, the circumstances in which a medical
practitioner may reveal details of the patient's treatment are severely limited. The
information may be crucial to proceedings,
and so clause 6 provides for the divulging
of otherwise privileged information with the
consent of the deceased's legal personal representative, spouse or child.
Clause 10 provides for the administration of an affirmation to a person whose
religious beliefs render it difficult to administer an oath. At present, section 102 of the
Act permits no such alternative, so that substantial delays may be caused in the courts
whilst the appropriate religious tract is located so that an oath may be administered.
The amended section will provide for an
affirmation made in such circumstances to
have the same weight as an oath made in
accordance with the deponent's religious
belief. There is also provision made for si-.
multaneous affirmations to be taken from
two or more people, as has long been the
situation with oaths. It is not unreasonable
to provide parallel procedures for oaths and
affirmations in a culture as diverse as ours
has become.
The major part of the Bill proposes the
introduction of new provisions on affidavits and declarations-clause 11. Without
taking honourable members through this
part in detail, I shall address the problems
sought to be remedied, and the means proposed.
The Bill seeks to simplify an unnecessarily complex situation. Affidavits for use in
Victorian courts are presently of two distinct types: Affidavits for use in the Supreme Court, and affidavits for use in any
other court. The latter may be taken by a
range of persons, including commissioners
appointed pursuant to the existing provisions of the Act, but such commissioners
cannot take an affidavit for use in the Su-
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preme Court unless they are also a commissioner of the Supreme Court appointed by
the judges of the court. The reasons for this
confusing diversity are historical.
The amendments propose that there be
one category of commissioner, who will be
empowered to take an affidavit for use in
any court in Victoria. The availability of
persons who may take affidavits will also be
vastly improved by the provision that any
solicitor holding a current practising certificate may take an affidavit. The Bill also
permits the appointment of commissioners
who are interstate residents, which remedies an anomalous situation, particularly in
State border areas.
The provisions of the new divisions to be
inserted by clause 11 of the Bill are largely
procedural, and vary little from the existing
procedures for appointment and registration of commissioners under the present
Act.
Finally, I refer to clauses 7 to 9 inclusive,
which provide for specification of certain
officers by Order in Council, and for the
prescribing of fees by regulation. These provisions make no change to the law, but will
simplify the procedure in future of altering
fees, the names of offices or the title of officials without the necessity of amending legislation. I commend the Bill to the House.
On the motion of the Hon. HADDON
STOREY (East Yarra Province), the debate
was adjourned.
It was ordered that the debate be adjourned until Tuesday, March 6.

CRIMINAL PROCEEDINGS BILL
The Hon. J. H. KENNAN (AttorneyGeneral)-I move:
That this Bill be now read a second time.

The Criminal Proceedings Bill is designed
to give courts in Victoria the power to make
orders to close a court and to give directions
prohibiting information with respect to the
proceedings and related orders in circumstances where the court considers it expedient to do so in the interests of the national
or international security of Australia or in
the interests of the physical safety of the
accused or a witness or any other person.
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The law as it presently stands in relation
to the Magistrates Courts empowers magistrates in committal proceedings to close a
court if it is "desirable to do so in the interests of justice" or to order prohibition on
the publication of reports of proceedings if
the magistrate thinks it desirable to do so
"on the grounds of public decency and morality".
Similarly, the County Court Act gives a
judge power "if he thinks fit" to make an
order prohibiting the publication of a report
of any proceedings and to order persons to
be excluded from a court "if it appears desirable on grounds of public decency and
morality". The Supreme Court Act enables
a judge to prohibit publication of reports of
proceedings "on the grounds of public decency or morality" and gives a judge power
to exclude the public from the court on the
same grounds.
It will be seen that the powers of the courts
arguably do not address problems which
may arise in relation to matters affecting the
national or international security of Australia or the physical safety of the accused
or a witness or any other person.
The Government has a policy that noone is above the law and desires that the
law be such that the police or the Director
of Public Prosecutions can conduct prosecutions of persons without fear that the
prosecution of those persons and any attendant publicity will threaten either national or international security or the
physical safety of the persons referred to.
Therefore, to ensure that the courts have
sufficient power to exercise their discretion
to hear proceedings in camera and to prohibit publication of proceedings the Government has introduced this Bill which will
give the court such a power. It may be noted
that in the United Kingdom the Official Secrets Act provides a similar power to be
exercised on grounds relating to "national
safety".
I stress that whether or not this power is
to be exercised will be a matter for the court
on application of the Attorney-General of
the Commonwealth or Victoria. Secondly,
the Government has seen fit to include a
sunset clause of two years in relation to these
provisions. The purpose of the sunset clause
is to enable the Act to have effect in the
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immediate future, but because the Government has high re~rd for the principle that
criminal proceedIngs should normally take
place in an open court and is conscious of
the fact provisions such as the one before
the House may be used in a manner conceivably outside the present intent of the
provisions, it is appropriate to include a
sunset clause on the provisions. I commend
the Bill to the House.
On the motion of the Hon. HADDON
STOREY (East Yarra Province), the debate
was adjourned.
It was ordered that the debate be adjourned until Tuesday, March 6.
EQUAL OPPORTUNITY BILL
The House went into Committee for the
further consideration of this Bill.
Discussion was resumed of clause 4, as
amended.
The Hon. HADDON STOREY (East
Yarra Province)-I move:
4. Clause 4, page 5, line 40, after "person" insert "or
the status or condition of being(e) a parent;
(f) childless;
(g) a defacto spouse".

The Committee may remember that these
. words were included in the definition of
marital status and, by an earlier amendment, they were deleted from that definition on the understanding that they were to
be replaced in the definition of status.
Hence, the words are still encompassed
within the provisions of the Bill, but are
comprehended within the general description of status rather than the general description of marital status.
The amendment was agreed to.
The Hon. HADOON STOREY (East
Yarra Province)-1 move:
5. Oause 4, page 6, line 22, omit "or by reason of
the private life".
6. Oause 4, page 6, lines 24 and 25, omit "or the
reason of the private life".

This and many other proposed amendments to follow are consequential in a sense
upon the amendment that was debated last
night and which resulted in the deletion of
the definition of ~~private life". It was

Equal Opportunity Bill
understood that, if that amendment were
agreed to, these consequential amendments
would be moved to remove all references to
private life throughout the Bill.
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ployer will not be liable for the oft'eDce created under the Bill of sexual harassment by
permitting an employee to engage in harassment other than knowingly.

The amendments were agreed to, and the
clause, as amended, was adopted, as were
clauses 5 to 15.
Clause 16

The point has been made to the Opposition that it could be read in a way that an
employer, with the best will in the world
and having given all the appropriate instructions to the employees and taken all
The Hon. HADDON STOREY (East reasonable precautions, could still be found
Yarra Province)-1 move:
to have offended against this section be7. Clause 16, lines 28 and 29, omit "orby reason of cause it could be argued that the employer
the private life".
permitted the employee to engage in the
8. Clause 16, lines 35 and 36, omit "or by reason of particular harassment.
the private life".
The Opposition is opposed to sexual harassment and believes employers must bear
The amendments were agreed to, and the the responsibility. However, 1 move the
clause, as amended, was adopted.
amendment to clear up the apprehension
Clause 17
that was expressed to the Opposition.
The amendment was agreed to, and the
The Hon. HADDON STOREY (East
clause, as amended, was adopted.
Yarra Province)-I move:
Oause21
9. Clause 17, line 8, omit "or by reason of the private life".
10. Clause 17, lines 10 and 11, omit "or with a different private life".
11. Qause 17, line 13, omit "or with a different private life".
12. Clause 17, line 24, omit "or with the private
life".
13. Clause 17, line 27, omit "or with the private
life".
14. Clause 17, lines 30 and 31, omit "or with a different private life".
15. Qause 17, lines 33 and 34, omit "or by reason
of the private life".
16. Clause 17, lines 37 and 38, omit "or with a different private life".

1 commend the proposed amendments on
the same grounds as were advanced earlier.
The amendments were agreed to, and the
clause, as amended, was adopted, as were
clauses 18 and 19.
Clause 20

The Hon. HADDON STOREY (East
Yarra Province)-1 move:
17. Clause 20, page 12, line 4, after "(b)" insert
"knowingly".

The purpose of the proposed amendment is
to make it abundantly clear that an em-

The Hon. HADDON STOREY (East
Yarra Province)--I move:
18. Oause 21, page 13, lines 23 and 24, omit "or by
reason of the private life".
19. Oause 21, page 13, line 33, omit "or by reason
of the private life".

The amendments were agreed to.

The Hon. HADOON STOREY (East
Yarra Province)-I move:
20. Clause 21, page 14, line 7, omit "(/)" and insert
"(d)".

The proposed amendment is consequential
upon another proposed amendment to be
moved. The next proposed amendment to
be moved is No. 21, which is to delete subclause (4) (c) and (d) from clause 21. Subclause (4) (c) deals with discrimination on
the ground of the holding of any political
belief and, as the private life provisions have
gone, this must also fall.
Sub-clause (4) (d) is rather more widely
expressed and refers to discrimination on
the ground of a person's failure to hold
union membership. It falls with the exclusion of the definition of private life. Accordingly, these two clauses should be deleted
and, if they are deleted, the following clauses
need to be renumbered and that which is
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numbered (/) referred to in sub-section (4)

(a) will become (d ).

Hence, the proposed amendment I have
moved seeks to delete paragraphs (c) and
(d) of sub-clause (4) as they at present stand
so that (e) would become (c) and (/) would
become (d). Hence, the reference to <f) in
sub-clause (4) (a) needs to be a reference to
(d), but (d) as it presently stands will be
removed.
The Hon. J. H. KENNAN (AttorneyGeneral)-In so far as the amendment is
consequential on private life, I do not wish
to address an argument to that because I
already put those matters last evening and
last year. I must reiterate that the Government is opposed to the removal of clause 21
(4) (d). The provision relates to an exemption with relation to discrimination by an
employer or a prospective employer on the
ground of a person holding union membership.
It must be understood that the Bill is
about equal opportunity and not about industrial relations. Any understanding of industrial relations will lead to two
conclusions. The first is that the Australian
industrial relations system expressly
encourages the formation of unions and
union membership. Section 2 of the Australian Conciliation and Arbitration Act includes a provision expressly to promote
unions and union membership, and, indeed, some 40 sections of the Act are concerned with the regulation of union affairs.
Further, the Conciliation and Arbitration
Act, as do most State Acts, provides for
preference to be given to unionists in employment. This preference is a real issue.
Many awards-both State and Federalcontain clauses that give preference to
unionists in various circumstances of employment, in relation to both engagement
and matters pertaining to dismissal.
The way in which the Australian industrial relations system expressly operates is
said to be perhaps one that discriminates in
favour of both employer organizations and
trade unions and the members thereof. The
Government does not propose to turn
around the basis of the Australian industrial relations system through the Equal Opportunity Act.
The Government
understands the ideological approach taken
by the Liberal Party. If it wishes to pursue
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that approach, it should do so at the Federal
level and attempt to repeal most, if not all,
of the Conciliation and Arbitration Act.
Collective bargaining could be introduced instead of regulation of employer or
employee organizations and if that were
done, there would be no industrial tribunals
with awards containing preference clauses.
If the Liberal Party wishes to go in that
direction, so be it, but no doubt it will be
torn to shreds at the next election as it was
at the last election. It is blindness for the
Opposition to suggest through amendments
to the Bill that, contrary to 80 years of Federal and State industrial practice, employers
should not have regard to union membership. One can only consider the authoress
of these amendments to have an extraordinarily limited understanding of Australian
life at both the political and industrial levels.
The suggestion emanating now from Mr
Storey is only slightly less breathtaking than
Mr Crozier's troglodytic argument that the
Bill is part of a Communist plot. In many
respects that argument is both troglodytic
and pig ignorant. If the Liberal Party is really
saying that the employer should not be allowed to discriminate in union membership, it must also deal with the
inconsistencies of Federal awards.
Any basic understanding of Federal Constituttonal and industrial law will inform
the Opposition that where there is an inconsistency between a State Act and a Federal
industrial award, the Federal industrial
award will prevail. If the Opposition wishes
to pursue the matter logically, it should do
so at the Federal level, not at the State level.
The Government does not propose to introduce a provision which will turn Australia's
industrial relations system on its head.
If Mr Dunn, who is interjecting, is concerned about freedom, he can certainly take
up that matter at the Federal level, but the
fact is that many of Mr Dunn's supporters
would be members of employer organizations registered and operatin~ under the
Federal Conciliation and ArbItration Act.
There has been no great movement by a
body of workers or employers to scrap the
underlying intentions of that Act.
The Government is certainly surprised
by the Pavlovian response of the Opposition to any reference to recognition of or
preference being given to persons holding
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trade union membership, which promotes
the scrapping of such a provision from any
proposed legislation. The suggestion is
highly objectionable and will inevitably lead
to inconsistencies in Federal law.
The Hon. HADDON STOREY (East
Yarra Province)-The speech by the Attorney-General was interesting. If there are any
misconceptions, they are· his misconceptions of what the clause and the amendment
are about. The amendment is consequential.
Firstly, the particular sub-clause is about
an exemption to what would otherwise be a
prohibition and discrimination. There will
be no prohibition or discrimination left in
the Bill once one removes the reference to
private life that has any relevance on the
grounds of whether one holds trade union
membership. The deletion of any reference
to private life remoVes any prohibitions or
discriminations on political grounds and so
on.
I do not wish to get into an argument but
also I would not wish to stop anyone from
arguing the matter. As the person who has
moved the amendment I point out for the
interest of the Committee that it is only
consequential.
The Hon. B. P. DUNN (North Western
Province)-I understand the amendment is
consequential on the next amendment,
which, if agreed to, will take out lines 15
through to 24. I suppose honourable members can canvass the issue to some extent,
as the Attorney-General has.
As I said during the second-reading debate, the National Party believes the Government has set a double standard when
framing measures on equal opportunity and
the freedom of the individual. On the one
hand the Government purports to be protecting the freedom of the individual
through the Equal Opportunity Bill, yet, on
the other hand, it will set a double standard
by allowing employers to discriminate on
the grounds of union membership or otherwise. That is a double standard.
The National Party strongly opposes any
move that is aimed at forcing compulsory
unionism or forcing employers to employ
only those who hold union membership. By
allowing an exemption provision to be included in the Bill, employers will be allowed
to discriminate on that ground. That re-
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moves the rights of an individual who may
not wish to be part of a union or any other
such group.
On that basis, and as a matter of principle, the National Party will support the
amendment, which will lead to the next
amendment to omit that section from the
clause. That will return us to the status quo
we enjoy today.
The Hon. CLIVE BUBB (Ballarat Province)-In reply to the remarks made by the
Attorney-General, I point out that all honourable members should understand preference in employment and preference in
conditions of working because of union
membership. It is not a settled issue for employers, the trade union movement or the
Australian Conciliation and Arbitration
Commission. Many awards have no such
clause. The minority of awards would include preference clauses.
The Attorney-General would be aware
that many appeals have been made against
clauses that have been inserted in Federal
awards. A number of those awards have
been successful. No doubt the Federal Act,
as the Attorney-General rightly stated, is
predicated upon persons who belong to
either an organization of employers or an
organization of employees.
In that sense, what he said was right. Perhaps the right place to start is to look at the
Federal Act and to seek changes and exemption from compulsory unionism. Be that as
it may, the point Mr Dunn made quite
clearly has been a platform of the Liberal
Party for a long time, that a person should
have a right to be or not to be a member of
an organization whether he or she be an
employee or employer and, on that basis,
this amendment has been moved.
I do not view it as a matter which would
reverse the intent of the Bill. It would be
reversed by enabling an employer to discriminate against a person on the basis that
he or she was not a member of a union or
an association. The Bill seeks to do the opposite: It seeks to allow people to be discriminated against. While part of what the
Attorney-General said is true, there is a valid
reason for excluding union membership as
a basis for discrimination.
The Hon. J. H. KENNAN (AttorneyGeneral)-I still have great difficulty in understanding Mr Storey's argument that the
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amendment is consequential If he is right
about that he may weB have taken the view
that this provision is unnuessary in any
event whether or not it was "status" or "private life". Ifhe were putting it on that basis,
I would understand the consistency of the
arpment ·and I would see some purpose,
but the Government's purpose in this provision, even though it was prefaced by "status" and "private life" originally and now
by "status" only, was to make it clear that
the Government does not intend to interfere with preference to unionists where that
applies and the Government did not want
any suggestion in the Bill that it was interfering with the industrial relations system.
For that reason, the Government does not
accept Mr Storey's amendment, even in the
consequential context in which he puts it.
The Committee divided on the question
that the expression proposed by Mr Storey
to be omitted stand part of the clause (the
Hon. K.. I. M. Wright in the chair).
Ayes
18
Noes ..
20

Majority for the amendment

2

AYES
MrButler
Mrs Coxsedge
MrsHogg
MrKennan
MrKennedy
MrKent
MrsKirner
Mr Mackenzie
MrMcArthur
MrMier
MrBaxter
Mr Birrell
MrBlock
MrConnard
MrCrozier
MrDunn
MrEvans
MrGranter
MrHayward
MrHoughton
MrHunt
MrArnold
Mr Landeryou
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MrMurphy
MrPullen
MrSandon
MrSgro
MrWalker
MrWhite

Tellers:

Oause 21,IJaF 14. line 8 after "or" insert "in....

The amendment was agreed to.
TIle Boa. HADOON STOREY (East
Yarra Province)-1 move:
21. Clause 21, page '14, lines ISte 24. omit all words
and expressions on these lines.

The amendment was agreed to.
The Boa. HADOON STOREY (East
Yana Province)-I move:
22. Oause 21, page 14, lines 31 and 32, omit "or by
reason of private life".
23. Oause 21, page 15, line 36, omit "(/)" and insert "(d)".

The amendments were agreed to, and the
clause, as amended, was adopted.
Clause 22
The Bon. HADOON STOREY (East
Yarra Province)-I move:
24. Clause 22, page 16, line 5, omit "or by reason of
the private life ofa person" and insert "of the person".
25. Oause 22, page 16, line 13, omit "or by reason
of the private life".

These amendments again relate to the decision concerning the "private life" issue.
The amendments were agreed to, and the
clause, as amended, was adopted.
Clause 23
The Hon. HADOON STOREY (East
Yarra Province)-I move:

MrsDixon
MrHenshaw

26. Clause 23, page 17, lines 23 and 24, omit "or by
reason of the private life".

NOES
MrKnowles
MrLawson
MrLong
MrRadford
MrReid
MrStorey
MrWard

The amendment again follows from the decision concerning "private life".

Tellers:
MrBubb
Mr Chamberlain
PAIRS
MrsBaylor
MrGuest

The Hon. J. H. KENNAN (AttorneyGeneral)-I move:

The amendment was agreed to, and the
clause, as amended, was adopted.
Clause 24
The Hon. HADOON STOREY (East
Yarra Province)-1 move:
27. Qause 24, page 18, lines 34 and 35, omit "or by
reason of his private life" and insert "of the partner".

The amendment was agreed to, and the
clause, as amended, was adopted.
Oause 25
The Hon. HADOON STOREY (East
Yarra Province)-I move:

Equal Opportunity Bill
28. Clause 25, page 19, line 39, omit "or by reason
of the private life".
29. Clause 25, page 20, line 3, omit "or by reason of
the private life".

The amendments were agreed to, and the
clause, as amended, was adopted.
Clause 26

The Hon. HADDON STOREY (East
Yarra Province)-I move:
30. Clause 26, page 20, lines 17 and 18, omit "or by
reason of the private life".

The amendment was agreed to, as was a
verbal amendment, and the clause, as
amended, was adopted.
Clause 27

The Hon. HADDON STOREY (East
Yarra Province)-I move:
31. Clause 27, line 14, omit "or by reason of the
private life".

The amendment was agreed to, and the
clause, as amended, was adopted.
Clause 28

The Hon. HADDON STOREY (East
Yarra Province)-I move:
32. Clause 28, page 21, line 21, omit "or by reason
of the private life".
33. Clause 28, page 21, line 27, omit "or by reason
of the private life".
34. Clause 28, page 22, lines 29 to 34, omit all words
and expressions on these lines.

The amendments were agreed to, and the
clause, as amended, was adopted.
Clause 29

The Hon. HAD DON STOREY (East
Yarra Province)-I move:
35. Clause 29, page 22, line 37, omit "or by reason
of the private life".

The amendment was agreed to, and the
clause, as amended, was adopted.
Clause 30

The Hon. HADDON STOREY (East
Yarra Province)-I move:
36. Clause 30, page 23, line 19, omit "or by reason
ofthe private life".
37. Clause 30, page 23, line 28, omit "or by reason
of the private life".

The amendments were agreed to.
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The Hon. HADOON STOREY-I move:
38. Clause 30, page 25, line 1, omit "marital".
39. Clause 30, page 25, line 22, after "discrimination" insert "against a person".
40. Clause 30, page 25, line 23, omit "sex, race or
marital status" and insert "status other than impairment".
41. Clause 30, page 25, line 25, omit "the one sex,
race or marital" and insert "that".

The amendments arise from amendments
made to the definitions of "marital status"
and "status", so that it is necessary in paragraph (a) of sub-clause (7) to delete reference to "marital status" to ensure that that
paragraph will still apply to the whole range
of persons who are covered by the definition of "status" as it now stands.
Sub-clause (8), as drafted, refers to "sex,
race or marital status". Because of the definition of "status", it is now appropriate to
refer only to "status" for it to be covered by
that paragraph. The end result is that it will
now apply to discrimination on the ground
of status, other than impairment.
The amendments were agreed to, and the
clause, as amended, was adopted.
Clause 31
The Hon. HADDON STOREY (East
Yarra Province)-I move:
42. Clause 31, page 26, lines 5 and 6, omit "or by
reason of the private life".
43. Clause 31, page 26, lines 11 and 12, omit "or by
reason ofthe private life".
44. Clause 31, page 26, line 19, omit "or by reason
of the private life".
45. Clause 31, page 26, lines 21 and 22, omit "or
with a different private life (as the case may be)".
46. Clause 31, page 26, line 26, omit "or with the
private life".

The amendments were agreed to, as was
a verbal amendment, and the clause, as
amended, was adopted.
Clause 32
The Hon. HADDON STOREY (East
Yarra Province)-I move:
47. Clause 32, line 1, omit "(I)".
48. Clause 32, line 4, omit "grounds of status or
private life" and insert "ground of status".
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National Parks (Amendment) Bill

49. Clause 32, lines 5 to 8, omit all words and
expressions on these lines.

NATIONAL PARKS (AMENDMENT)
BILL

These three amendments are tied up together. They arise from the deletion of the
reference to "private life", which also renders sub-clause (2) no longer material.

The debate (adjourned from November
29, 1983) on the rnotion of the Hon. R. A.
Mackenzie (Minister for Conservation,
Forests and Lands) for the second reading
of this Bill was resumed.
The HOD. R. I. KNOWLES (Ballarat
Province)-The Bill extends the national
parks system within Victoria. Before I deal
with the Bill specifically, I should like to
comment on two general matters. The National Parks Service in this State has been
developed over the past twenty years and
more particularly over the past ten years in
a time when there has been much concern
that areas of outstanding features should be
managed in such a way as to preserve them
for the enjoyment of not only the present
community but also for future communities.
The system that has been developed for
establishing those features has been by recommendation of the Land Conservation
Council, a progralnme that was started by
the previous Government some years ago.
Although that system has created much
controversy, it has brought into open discussion and debate the 78 competing interests involved in public land use throughout
the State, and has, by a process of discussion and study, reached recommendations
which will be presented to the Government
of the day and which will ultimately end up
being enshrined in legislation.
The Land Conservation Council has now
almost completed its study of Crown land
in Victoria and has identified areas which it
believes should form part of the National
Parks Service responsibility. The Bill, once
passed, will increase the area to something
like 1·3 million hectares. It is important to
state that this move is towards the end of a
process by which public land in this State
has been examined and those areas of some
significance, either because of their natural
landscape or the flora and fauna, have been
identified and will be incorporated within
the responsibility of the National Parks
Service, and thus provide the basis of the
management and planning of those areas.
I am concerned that the community and
Parliament know that that process has been
completed and that those areas of outstand-

The amendments were agreed to, and the
clause, as amended, was adopted, as were
clauses 33 to 38.
Clause 39
The HOD. HADDON STOREY (East
Yarra Province)-I move:
50. Clause 39, page 28, line 37, omit "or private
life".

The amendment was agreed to, and the
clause, as amended, was adopted, as was
clause 40.
Clause 41
The Hon. J. H. KENNAN (AttorneyGeneral)-I move:
51. Clause 41, page 30, line 19, omit "43" and insert
"44".

The amendment was agreed to, and the
clause, as amended, was adopted, as were
clauses 42 and 43.
Clause 44
The HOD. HADDON STOREY (East
Yarra Province)-I move:
52. Clause 44, line 14, omit "or by reason of the
private life".

The amendment was agreed to, and the
clause, as amended, was adopted, as were
clauses 45 to 58.
Clause 59
The HOD. J. H. KENNAN (AttorneyGeneral)-I move:
Clause 59, sub-clause (I), after this sub-clause insert
"Penalty: 2 penalty units.".

The amendment was agreed to, and the
clause, as amended, was adopted, as were
the remaining clauses and the schedule.
The Bill was reported to the House with
amendments, and passed through its remaining stages.
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ing significance have been recognized. The
Opposition is opposed to the concept that
has been adopted by the Government of
referring, by political direction, certain areas
back to the Land Conservation Council for
reconsideration. In this instance, I refer to
the recent alpine study. In that case, the
Land Conservation Council identified the
areas of outstanding significance in its earlier consideration. The findings of the council were discussed by Parliament, and
Parliament resolved to set aside areas of
outstanding significance under the National
Parks Service.
The second area of general concern relates to the administration of the National
Parks Service. It has been a separate service
up until recently, until the Government
embarked upon a reorganization of the departmental structure.
Under the National Parks Act, it is the
Director of National Parks who has the responsibility for the management and maintenance at a high level of the areas
designated by Parliament as national parks.
That system is now in jeopardy, and there
is much' concern throughout the community about the basis of the structure that is
to replace that service.
The service is similar to that provided by
the Forests Commission, the Soil Conservation Authority and the Department of
Crown Lands and Survey. It is being restructured to such an extent that the Director
of National Parks will have no direct responsibility-and he will certainly have no
control-over what happens to management of the grounds within the National
Parks Service. That will significantly weaken
the management of those areas.
A similar criticism is applicable to those
areas reserved for the State Forests Department, the Soil Conservation Authority and
the Department of Crown Lands and Survey. The new structure is to embrace a totally integrated public land management
system with enormous responsibility being
placed on the regional managers; and the
Government is determined that there are to
be eighteen regions throughout Victoria.
The concern of those who are interested
in this field is that this management structure will be significantly weakened. I share
that concern. Those are the two main areas
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of concern I wished to discuss with regard
to national park management. I know that
other members of the Opposition wish to
speak further on those matters.
The Bill creates six new parks. This provision is a result of the examination by the
Land Conservation Council, and the parks
designated are in line with the council's recommendations. It also extends fifteen existing national parks. Of the new ones being
created, the most significant is the Grampians National Park. As the Minister's second-reading notes indicate, it is an area of
significance and one that is well known
throughout Australia for its wildflowers. At
the time of the Land Conservation Council
examination, there was much local concern
about the administration of that area being
transferred from the Forests Commission
to the National Parks Service. Much of that
concern was based on the need to make provision for fire management, as that park is
in a high fire-risk area, as well as the need to
provide for access to the area. Concern was
also expressed about the residents in the
cottages located on Crown land within the
area.
As I stated earlier, the area is significant,
and there are a number of species of flora
and fauna that are recorded as occurring
only in the Grampians area. It is within the
definition of a national park; it is a most
suitable area, and meets the description as
defined within the National Parks Act.
However, there are a couple of areas of
concern. The first involves the management
plan. Although I am aware that the Government is involved in the approval of that
management plan, one would hope that
those responsible for it would undertake local community consultation with individuals and municipalities so that their concerns,
relating to fire control and fire vehicle access, are taken into consideration.
I have received representations from a
number of the occupiers of Crown land area
leases who have cottages on the land and
who have informed me that they have expressed their concerns to the Government
and sought assurances of tenure or at least
an explanation of what the future of those
residences, holiday homes and camps will
be. However, at this stage they have had no
indication of what the future holds for them
other than being told the matter is being
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considered. Many of those people have
spent a considerable amount of money in
establishing cottages and residences of a
substantial nature. I have not seen all of
them, but I have seen a number and they
certainly would not detract from the concept of a national park, despite the necessity
for an exclusive occupancy within the
boundaries of the national park.
I seek from the Minister for Conservation, Forests and Lands a commitment that
the Government will sympathetically consider the future claims of those occupiers.
Perhaps the experience in the Lower Glenelg National Park provides a basis for consideration because those people were given
fifteen years' notice prior to the National
Parks Service resuming the area. Some
sympathetic handling by the Government
of this issue will allay many of the genuine
fears of these people.
I will not speak on all the proposed new
parks covered by the Bill because they are
spelled out in the Land Conservation Council report. The Bill extends fifteen existing
parks and some of those extensions are the
result of purchase of additional areas while
others are gifts of various areas that have
been incorporated in existing parks. I shall
speak on the proposal to take part of the
Mount Hotham reserve away from the control of the committee of management. The
purpose of the proposal is to protect the
breeding ground of the pigmy possum and
this has created a lot of concern in the skiing industry.
The area to be excised represents about
one-sixth of the area comprising the Mount
Hotham reserve. There has been some difficulty experienced by offices of the Fisheries and Wildlife Division in making the
committee of management fully understand the need for careful consideration of
the breeding ground of the Barramys parvus, but I am not sure that the solution proposed by the Government is necessarily the
only one available. In relation to restructuring, the Minister has a strong influence on
the committee of management and one
would have hoped it was possible for a more
sympathetic approach to be taken by the
committee of management to preserve the
breeding grounds for the possum rather than
the excision of the area from the Mount
Hotham reserve and placing that area in a
national park.
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Professor Lee, the Associate Professor of
Zoology at Monash University, considered
the issue over the Christmas period. Although his findings were that the species is
in need of protection as it is in some danger,
he suggested that it might not be necessary
to exclude all development from that area
as it would be possible still to maintain the
essential breeding ground for the possum.
The Parliament recently established the
Alpine Resorts Commission. This commission holds the potential for promoting
growth in Victoria by making a significant
contribution to the State's economy. The
areas suitable for the development of the
ski-ing industry are limited and any decision to exclude areas from that limited area
should be closely examined if Victoria is to
fully realize its potential.
I urge the Government to reconsider the
line of approach it has taken in' trying to
protect the Barramys parvus. I am not suggesting that the Opposition wants to increase the likelihood of the demise of that
animal. It is a unique animal and one whose
preservation is important and the Opposition certainly supports the Government's
proposals. However, I ask whether the area
needs to be excised from the ski resort and
is that the only way of protecting that species?
The Bill increases the national park areas
in Victoria to 1·3 million hectares. That requires a strong commitment on the part of
Government resources to maintain the high
standard of national parks that have been
developed in Victoria. The National Parks
Service is one that is admired throughout
Australia. The Opposition is concerned that
the new structure that the Government is
developing is likely to weaken that service
and to reduce its capacity to maintain the
high management patterns that have been
set for national parks management in Victoria. The Opposition is not opposed to the
Bill.
The Hon. D. M. EVANS (North Eastern
Province)-The National Party believes the
introduction of the proposed legislation
provides a reasonable opportunity to examine the whole question of national parks
and their management. I was interested to
hear the comments of Mr Knowles which
indicate that the Opposition has similar
concerns to the National Party and believes
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Bill is passed and the national parks areas
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and public access and the need to provide
renewable resources on a continuing basis.
To most people a national park evokes a
picture of natural beauty or natural significance for flora and fauna. To some, any
intrusion of man is inappropriate, and they
make it a point of honour to exclude man
from the greatest possible area. That is just
not a practical approach in today's circumThe declaration of such large areas of stances.
public land in the past few years has reEven the policy of the Australian Labor
quired the development of a whole new
service, the National Parks Service, which Party recognizes that when it states on page
has proved to be always short of resources 4 of its policy document:
and has had a constant requirement to reIn those areas designated as being of prime consercruit from other departments within the vation value there should be no mining, forestry, grazing or other commercial activities allowed. Any such
Victorian Public Service.
activities
in present national parks will be phased out.
Additional areas of land have constantly
been declared as national parks, and there Further on page 9 it states:
has then been a constant scramble for the
Forests are an important source of economically valservices of experienced officers to provide
uable materials, primarily timber and other wood
the necessary resources to manage those products.
However, it is important that all forest valparks. I am not sure that there has not been ues be safeguarded
so that the great majority of forests
a desire by the National Parks Service to should be managed in accordance with multiple use
increase its importance by increasing its area objectives.
and then having the requirement for addiThe Hon. E. H. Walker-Do you disational personnel. That is not a good method
of reaching appropriate land management gree with that?
decisions, but I am afraid some of the pres·
The Hon. D. M. EVANS-No. I am adsure that has built up has come from that vancing this as part of the argument in the
source.
debate. If too large an area is included in
There are increasing problems of man- designated national parks, one finds comagement of public lands, which are based munity needs for many activities such as
more on arbitrary boundaries-and fre- timber, grazing, mining, the quarrying of
quently decided on a straw poll of invited needed metals and even recreation such as
submissions by the Land Conservation horse riding or ski-ing being seen as inapCouncil-than on sensible management propriate, with conflict occurring.
appropriate to the natural terrain and distriIt would be far better if those areas of
bution of flora and fauna. The more land flora or fauna of significance-and there are
that is designated as national parks, the many-were defined as national parks by
more likely it is that areas of land which way of a detailed management plan with
should be managed for multiple use will be legislative protection and managed on a
included in national parks.
functional basis by the National Parks ServIt may be eJIlotionally satisfying-and I ice. One cannot do that effectively by broad
do not doubt that it is so for those remote brush lines on a map. Nature does not work
from the practical workface and the basis of that way and neither should man.
Honourable members have seen the total
Victoria's prosperity-to point to the creation oflarge areas of national parks. It would change in the environment of flora and
be more reasonable to point to well and fauna that can occur within a few metres
appropriately managed public land meeting with a change in elevation, soil type and the
as nearly as possible the varying require- direction of the slope. The Minister for
ments of the community, including the Planning and Environment and the Minispreservation of natural flora and fauna, and ter for Conservation, Forests and Lands saw
including places of outstanding beauty-and it, as did other honourable members, durthere are many in the alpine and mountain ing a tour through forest areas where one
areas-the provision of public recreation saw one species on one slope and a totally
I
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different species on anotner facing slope.
During the tour with the mountain cattlemen, honourable members saw those
changes of environment and species within
a few yards on the different slopes and on
the different water courses.
The Hon. E. H. Walker-What is your
point?
The Hon. D. M. EVANS-If one does
not have a management plan with the lines
of demarcation drawn according to nature's
rules, one gets an inappropriate land use
and an inappropriate management plan.
One cannot do it by drawing lines on a map,
otherwise one gets conflict amongst those
people who have an interest in the issues.
The use of public lands can reasonably
change in the course of time. For example,
an area of logged-out forest properly regenerated can become a magnificent public
recreation area for a considerable period or
one of quiet solitude within a few short years
and remain so for many years.
I should point out that the Black Spur
area north of Melbourne is seen by many
people as a most beautiful natural forest
that should not be touched by man. I wonder how many people take the trouble to
stop on the roadside through that forest and
examine the fact that so many of the trees
are in straight lines-planted there by man!
Areas of undisturbed forests will, under
present prescription, be left adjacent to and
provide the diversity of varying stages of
development. Under the prescription of the
Forests Commission areas such as those
bordering water courses, certain areas of
natural beauty and areas that are too steep
to harvest will be left to provide a mosaic
through the.forest areas. In addition, corridors of natural forest will be left for the
passage of native animals. That is the prescription under which the Forests Commission works.
On the trip through the forest areas with
the mountain cattlemen, I have no doubt
that the two Ministers would also have noticed and appreciated that an area of mountain ash in one place had been set aside at
the instigation of the mountain cattlemen
to provide a different area and a different
example. That is how overseas nations work.
I have seen it in Canada and the United
States of America. I guess one can learn a
little from their example. That is how they
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work their forests. It is in tune with the
natural cycle of birth, growth, maturity and
decline that occurs in forests.
It is far better to work in tune with nature
and in accordance with her rules than to
have unwieldy areas of national parks. It is
better than having emotional arguments
about their uses when those uses are termed
inappropriate, because the legitimate needs
of the community must be met from within
the national parks areas. One cannot be run
by the cargo cultists who apparently believe
the resource needs come mysteriously from
somewhere out there. One must use these
areas of public land.
The Hon. E. H. Walker-Who are the
cargo cultists?
The Hon. D. M. EVANS-They are the
people who imagine that one can have timber without cutting down trees; that one can
have paper without using forests and that
one can grow timber without using public
land. Those people are prevalent in some
areas.
The National Party policy is firmly in favour of the development of the Ministry of
Natural Resources because of the natural
and critical interrelation between soil, water
and forests. The National Party is interested in restructuring the process currently
being carried out in that department. I am
aware that three of those designated areas
will be managed as pilot areas over the next
few months to determine whether the operational plan is practical. There are no certainties about the rearrangement yet; it is
still in the developmental and experimental
stage.
The National Party is concerned that in
the processes the integrity of the Forests
Commission, the Soil Conservation Authority, the National Parks Service and the
Ministry for Conservation may be destroyed. At the same time, if the restructure
retaIns those departments at least in their
form and gives them more of a functional
role, rather than an area responsibility, it
will provide a more modem, appropriate
and efficient public land management service capable of responding to Government
policy and community needs and in tune
with natural systems.
I do not believe that the best method of
land management is to designate huge areas
of a particular classification and then to
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proceed to use them in a manner that many
people would consider inappropriate. I have
heard considerable concern expressed by
people who favour the creation of national
parks, that huge areas will be utilized for
logging, or that at least on a restructured
basis, grazing, quarrying, and mining in certain circumstances will continue to be carried out. Because of the creation of
inappropriate areas, conflict has becn created in the public mind. That is not good
management.
The Hon. E. H. Walker-You would
rather not have national parks at all.
The Hon. D. M. EVANS-That is not
so. If the Minister had listened to my remarks he would know that I indicated that
many areas are obviously appropriate to be
determined as national parks because they
provide for the preservation of natural
beauty, ecology and native flora and fauna.
I have suggested that areas for multiple use
need to be set aside. I indicated that this has
been done overseas. It is a much more modem process of land management than what
is being done presently by the Victorian
Government. In view of those facts, I move
the following reasoned amendment:
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proposals put forward by the present Government when it made Its determinations.
Its determinations and opinions are now
out of date.
I am one of a growing band who are becoming concerned at the increasing evidence that the decisions of the Land
Conservation Council are based on poor or
inaccurate data. Honourable members had
examples of that in a trip through the high
country. The Minister was clearly impressed by the obvious fact that the Land
Conservation Council did not understand
the topography of the country, soil types or
the proper management or delineation of
the area. It came to some foolish conclusions, at least in the Mount Hotham area
and other parts of the alpine area, simply
because its data was not accurate. The Minister may care to repeat the statement that
the Australian Labor Party election promise was to create the Grampians National
Park. I accept that promise and consider it
reasonable that it be put up for consideration by Victorian people.
I recognize the sensitivity of the Government in keeping its promIses. However, I
point out that the Prime Minister, Mr
Hawke, about a week ago changed his mind
That all the words after "That" be omitted with the on realizing that he had made a mistake on
view of inserting in place thereof"this Bill be not read the assets test issue and said his Governa second time until the proposed restructuring of the ment would have the courage to recognize
Department of Conservation, Forests and Lands has
been completed and suitable management procedures its mistakes and rectify them. The Government did not make a mistake in making
for all public land in Victoria have been drawn up".
that promise a couple of years ago. Events
In the second-reading speech the Minister have caught up with it and it is appropriate
advanced an argument in favour of the that it revise its opinions. I was dIsgusted at
course of action I propose. He stated:
the comment made behind me by little Mr
Many of the staff and some of the resources required Birrell, who is not present in the Chamber,
for the new national park will be transferred from the that the National Party is against the creation of national parks.
Forests Commission to the National Parks Service.
The DEPUTY PRESIDENT (the Hon.
He also stated:
K. I. M. Wright)-Order! The manner in
I pay tribute to the Forests Commission, which has which Mr Evans alluded to Mr Birrell is not
been responsible for most of the area for many years. I acceptable in this House.
congratulate the commission and its officers for a job
The Hon. D. M. EVANS-At your rewell done.
quest, Mr Deputy President, I withdraw the
That is a fair comment by the Minister. phrase, "little Mr Birrell", but I am still
There can be no argument advanced that disgusted at what he said. He was interjecturgent action is needed to protect the land ing for the sake of making his voice heard
from damage. In that way, problems of in the House and he had not listened to
management resources will be avoided. It what National Party members had said. My
may be said that the Government is only party accepts that some areas of Victoria are
following the Land Conservation Council appropriately managed for the preservation
recommendations, but the council itself did of Victoria's flora and fauna, as a place of
not have knowledge of the restructuring beauty, quiet recreation and for preserva-
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tion of natural ecology. I am arguing that
both cannot be effectively done, with public
credibility, simply by drawing lines on a
map. Land and nature do not behave in that
fashion.
I make it clear that this is not an attempt
by the National Party to reduce the area of
national parks, but simply to make the areas
determined as national parks appropriate
and areas that the public will regard as managed in an appropriate manner. As I commented previously, the National Party
considers it stupid to declare an area as a
national park and then be criticized by people because the activities carried on there
are not appropriate. Multiple-use park areas
may be required. Two classifications of
parks would provide a more appropriate
land management method.
Honourable members must be certain
that they do not yield to emotional pressure
by people who have a particular view and
who do not know the praoticalities of running the State. I have been impressed by the
responsible change in attitude demonstrated by the Minister for Conservation,
Forests and Lands. I am aware that he sincerely and reasonably held certain views. I
am also aware that the practicalities and
responsibilities of Government and Ministership have forced him to understand and
recognize that he has had to change his
emotional views. Respon8ibility brings
about different attitudes. It is fine for people
in the community to hold an emotional view
and put it to the decision makers. However,
it is wrong when the decision makers are
unduly swayed by that emotionali8tn. We
must make well-founded decisions. The
National Party considers that some decisions made in declaring national parks are
inappropriate, that they will cause additional conflict and that they do not represent good management procedures.

Adjournment

moment than make a hasty decision which
may be regretted in a year or two.
On the motion of the Hon. C. J. KENNEDY (Waverley Province), the debate was
adjourned.
It was ordered that the debate be adjourned until the next day of meeting.

ADJOURNMENT
Portland Technical School-Proposed marina at Sorrento-Sidney Myer Music
Bowl-Shooters' licences for interstate
visitors-State Electricity Commission
dwelling, Cheltenham-Crown land auctions-St Arnaud court house-Student
hostels-Leasing of Government land
The Hon. E. H. WALKER (Minister for
Planning and Environment)-I move:
That the Council, at its rising, adjourn until Tuesday, March 6.

The motion was agreed to.
The Hon. E. H. WALKER (Minister for
Planning and Environment)-I move:
That the House do now adjourn.

The Hon. D. G. CROZIER (Western
of some urHouse representing the Minister of Education. I do not
need to remind him or any member of this
House of the extraordinary situation pertaining in the staffing of VIctorian schools
at the outset of this year. In spite of the
unprecedented increase in the level of State
taxes and charges, which has increased the
Victorian public expenditure from $5·4 billion to $7·8 billion in two Budgets, it is
dismally apparent that many schools, particularly secondary schools in country Victoria, are acutely short of key staff. I refer
specifically to the situation applying at
Portland
Technical School. The Leader of
It is for that reason the National Party
puts forward the argument I have advanced the House can be excused for not knowing
1n the remarks I have made today. Because about the school, but the Minister of Eduof the restructuring taking place within the cation undoubtedly is aware of it because
departments, it would be more appropriate he has recently been reminded.
Apart from suffering from a shortage of
at this stage to defer the declaration of the
national parks. Clearly, no danger is in- staff, the Portland Technical School has the
volved to the areas concerned. According to peculiar problem of having two courses
the Minister's second-reading speech, the which, the previous year, had been shared
areas are well managed and additional staff by an arrangement with the Portland High
will be required to come across. It would be School, namely, a domestic science course
more sensible to defer the decision at the and a textile course. In 1984, the courses
Provin~)-I raise a matter
gency wi~h the Leader of the
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were to be conducted exclusively by the
Portland Technical School.
To assist that programme, a relocatable
class-room was moved from Hamilton and
was installed at Portland as part of the Portland Technical School complex. The final
irony in this situation is that, in spite of all
the preparationsJ planning and approvals,
and the hopes or the students, parents and
staff, the school year commenced without
suitably qualified teachers for either of the
two courses.
1 ask the Leader of the House to take up
as a matter of urgency this absurd and
anomalous situation currently plaguing the
Portland Technical School.

The Hon. B. A. CHAMBERLAIN
(Western Province)-1 refer the Minister for
Planning and Environment to the environmental panel that has recently concluded its
deliberations on the proposed marina at
Sorrento. The Minister will be aware that
the issue has provoked considerable public
interest and that the panel hearing was both
lengthy and well attended. I was able to attend some part of the hearing.
Will the Minister inform the House when
he expects the Government to make a decision regarding the recommendations of the
panel, and is it within the terms of reference
of the panel to recommend some variation
of the proposal put forward by Mr Long?
The Hon. M. A. BIRRELL (East Yarra
Province)-I raise a matter with the Minister for Planning and Environment representing the Minister for the Arts and the
Minister for Local Government.
1 am concerned about the recent decision
of the Melbourne City Council to ban largescale concerts at the Sidney Myer Music
Bowl.
The music bowl is, without question, one
of Australia's most outstanding and popular outdoor venues for music and the performing arts. Now, due to the reactionary
and short-sighted decision of the Melbourne City Council, it is to be put "off
limits" to all but the smallest concerts.
1 ask the Government to consider the implications of this absurd situation. The
17 000 young people who enjoyed the last
rock concert at the bowl in December 1983,
and who behaved "excellently", according
to the police, will be forbidden from attending similar events in the future. The 50 000
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people who participated in the recent Australia Day pageant at the bowl, and who
were also well behaved, will not be able to
go back in 1985. The council has said that
the pageant is too popular and must be held
elsewhere.
Victorians are effectively being told that
the music bowl will be shut down, all because the council lacks the imagination and
maturity to properly manage and police the
venue. Will the Minister take steps to bring
the council to its senses? This head-in-thesand attitude cannot be allowed to continue.
The Hon. N. B. REID (Bendigo Province)-I refer the Minister for Conservation, Forests and Lands, representing the
Minister for Police and Emergency Services, to the opening of the duck season in
Victoria, which is to take place on Saturday.
I have been aware of publicity that the Minister for Police and Emergency Services has
given to the rights of interstate shooters from
New South Wales and South Australia who
have shooters' licences.
The Minister has made it known that
those shooters will be able to come to Victoria and obtain a Victorian shooter's licence without· fulfilling the three-week
administrative delay period which is currently the law in Victoria as proclaimed on
25 January this year. An instruction has
been given to the Victoria Police to issue
the shooters' licences to interstate visitors,
but that is illegal.
I ask the Minister to inform me what legislation he is using to issue the instructions
to the Victoria Police and whether he is discriminating against Victorian shooters who
have to fulfil the three-week administrative
delay period. The matter further highlights
the bungling by the Government in the implementation of the Firearms (Amendment) Act 1983.
The Hon. G. P. CONNARD (Higinbotham Province)-I refer the Minister·for
Minerals and Energy to the activities of the
State Electricity Commission at Cheltenham. I have been informed by the Cheltenham Chamber of Commerce that the
commission has purchased a shop and
dwelling in Station Street, Cheltenham, with
the intention of converting it into a car park.
Cheltenham is a regional development
centre and because of its proximity to the
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Southland shopping centre, it is a centre for
several bus lines servicing Beaumaris, Black
Rock, Dandenong and Moorabbin. I have
spoken previously of the necessity to separate the railway lines at Cheltenham.

tion was drawn to the fact that the former
method of dealing with Crown land auctions, that is, the commissioning of a registered real estate agent to conduct the auction
and the sale of the Crown land, is apparStation Street, Cheltenham, has con- ently no longer being followed.
The bulletin points out that the current
tained a State Electricit¥ Commission depot for many years. Origtnally it was on the practice is for Government officials, who
outskirts of the shoppin~ centre. However, are unlicensed auctioneers, to carry out the
Station Street is developing rapidly and fur- auction process despite the fact that lither shops are being built in the area. The censed auctioneers have carried out that
council is planning the construction of function for almost 100 years. Some conlibraries and other services and the depot is cern is expressed because the Government
now surrounded by excellent commercial officials are not experienced in land aucproperties. The commission paid $115 000 tions and perhaps the presentation and confor the site and it will be unavailable for duct of the auction may not be as
shopping development. A sum of $60 000 professional and the best and fairest result
will have to be spent on the site for demoli- may not be achieved for the general public
tion, drainage and sewerage, which would and interested people.
make each car park have a value in excess
Although I have no doubt that the instiof $9000.
tute is keen to maintain a privilege it has
Only last week my colleague, Mr Lawson, had or seeks an opportunity for further
and I took the shadow spokesman for min- business, nevertheless, the argument being
erals and energy, Mr Crozier, to view the advanced is that it would better advantage
site. Today the Moorabbin Standard re- the community if professional auctioneers
ported the following comments by Mr Cro- were appointed.
zier:
The Hon. R. A. Mackenzie-People do
"It seems totally incongruous for a prime piece of not do it for nothing. Have you seen the
commercial real estate to end up as an SEC car park at fees?
a cost of some $9000 per car space," he said.
The Hon. D. M. EVANS-I understand
Mr Crozier supported the local chamber of commerce in its call for consideration of the long-term that. Will the Minister be prepared to comment on the article-rather than by interfuture of the existing SEC depot in Station Rd.
"If Cheltenham's shopping centre is to develop as jection-and provide the reasons why the
envisaged when the city was declared a commercial Government has taken this course of action
development centre, every encouragement should be and whether the article is one which should
be taken into account by the Minister?
given for business to expand in this part of the city.
I therefore ask the Minister the review the
purchase of the land and also to consider
the transfer of the depot to Braeside. I am
aware that the Minister has responded to
his colleague in another place saying that he
cannot intervene in the use of the car park.
I suggest that the Minister confers with his
colleague, the Minister for Planning and
Environment, about the development of a
car park in this prime commercial area and
also intervene in the relocation of the depot
to Braeside where it would be more better
placed.

The Hon. J. W. S. RADFORD (Bendigo
Province)-I direct a matter concerning the
resident clerk of courts at St Arnaud to the
Attorney-General. For the past century the
St Amaud court has provided an excellent
service to the township of St Amaud and
the surrounding district which comprises
4200 people. The court is also the service
centre for Wycheproof, Donald, Charlton
and Wedderburn. The Attorney-General
should have received a letter dated 16 January 1984, from Mr Breisch, one of the local
solicitors. The letter states:

The Hon. D. M. EVANS (North Eastern
Province)-I refer the Minister for Conservation, Forests and Lands to an article that
appeared in the volume 4, No. 1, February
1984 Real Estate Institute Bulletin. Atten-

Apart from Court duties the clerk in the country
performs further considerable services to the community such as providing legal advice and directions to
the community especially the under privileged, matrimonial disputes, administration of the poor box, ...
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I realize the Attorney-General has difficulty
in understanding the problems of small
communities. The letter continues:
.... small estates, assisting people with social service
directions and solving minor disputes between traders
and consumers thus often also curtailing expensive and
traumatic court proceedings for the community.

I ask the Attorney-General to ensure that a
resident clerk of courts is retained at St Arnaud. If that is not the case, once again the
Government will be seen to be giving an
even poorer service to the community when
compared with the good service it has experienced in the past. I ask the AttorneyGeneral to give favourable consideration to
this request.
The Hon. ROBERT LAWSON (Higinbotham Province)-My remarks are addressed to the Minister for Planning and
Environment who represents the Minister
of Education in this place. I refer to the
recent closure of student hostels for country
students. By way of introduction, I refer the
Minister to page E4 of the Australian Labor
Party State education policy, which states
that no changes must take place without
detailed study of the impact of the changes
proposed at all levels-local and st;tte-and
that all studies must be conducted pUblicly.
In the case of the closure of the student
hostels, no studies were conducted and no
hostel students or primary, secondary or
tertiary institutions were consulted. However, the student hostels were closed regardless. I have a letter from the Student Housing
Officers Association which lists the amounts
that have to be paid in general for various
forms of accommodation. The letter refers
to colleges and halls of residence, full board,
private hostels, public housing, and private
rental. None of these housing alternatives is
easy to obtain and many are almost impossible. The rental figures quoted are prohibitive for students on Tertiary Education
Assistance Scheme allowances.
The result of the difficulty in obtaining
accommodation for country students means
that insufficient country students are able to
undertake study in the city to become
teachers and the like. The long-term consequences will be that it will be even more
difficult to find sufficient people to serve in
the country areas. Young people in the metropolitan area have the advantage of living
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at home and going to halls of learning to
study to become teachers. They have a natural desire to serve in the metropolitan
areas. Naturally it is easier for country people to serve in country schools. Will the
Minister take up the matter with the Minister of Education and study the long-term
implications of the policy of closing down
hostels for country students?
The Hon. D. K. HAYWARD (Monash
Province)-I raise a matter for the attention of the Minister for Conservation, Forests and Lands representing the Minister of
Transport. The matter concerns the firm of
Duncan and Russell Ltd which leases land
from the Port of Melbourne Authority. The
current leasing arrangements involve a
rental of$13 415 per annum. The indicated
new rental from 1 January 1985 will be
$40 500 per annum, an increase of 300 per
cent. This seems to be exorbitant and I
would appreciate an indication of whether
this is in accordance with Government policy.
The firm also feels threatened by a further
aspect. The firm has been involved in beach
renourishment, a desirable activity with
which the Minister would have sympathy.
This activity is also important from the
tourist and recreation points of view. Duncan and Russell Ltd is the only firm in Victoria that has the specialist skills and
equipment required to perform this work.
The Government has indicated that it will
not continue to support the beach renourishment activity with the result that the firm
is already putting its equipment up for sale
and once the equipment is sold, obviously
the employment and the skills of the fifteen
people involved will be lost. Beach renourishment is an essential community service.
I would appreciate it if the Minister would
look into this matter. Two aspects are involved: The dramatic increase in the rent
plus the shutdown of the beach renourishment activity, which will put the firm out of
business.
The Hon. E. H. WALKER (Minister for
Planning and Environment)-Mr Crozier
raised a matter that, as he pointed out, is
more properly a matter for the Minister of
Education. The matter concerns staffing in
schools, particularly at Portland Technical
School. I have made some notes on the
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matter and will see that it is referred to the
Minister of Education.
Mr Birrell raised a matter which spans a
number of jurisdictions. It is partly related
to the Minister for the Arts and is certainly
related to the Minister for Conservation,
Forests and Lands and is certainly within
the jurisdiction of the Melbourne City
Council. I will have the matter referred to
them. I must add that I am in some sympathy with the remarks made by Mr Birrell.
Mr Lawson raised a matter which I will
also have transferred to the Minister of Education in connection with the closure of
student hostels.
Mr Chamberlain raised a matter in connection with the proposed marina at Sorrento. He asked when will the Government
make a decision and whether it is possible
to provide some variation in the location
and size of the proposal.
In regard to the decision, the environment effects statement was on exhibition
from November until 11 January. Three or
four hearings were conducted by an illustrious panel in mid to late January. The
panel was chaired by Sir Louis Matheson. I
was pleased that he could undertake the job
as he is a well-known mechanical engineer.
The two members were Mr Alan Bunbury,
who is an experienced panel member, and
Dr R. G. Downes, a former member of the
Soil Conservation Authority.
I asked those three gentlemen to sit as a
panel and hear submissions. Many submissions were made. I had hoped to have received the report of the panel by now, but
have not yet received it. I understand that
it is a matter of days away. I believe discretion rests with me as the Minister responsible for the Environment Effects Act to
determine a final decision on environmental issues. There are, however, further planning issues and planning procedures to occur
and I am not able at this stage to give an
exact time, but unfortunately, a final decision will have to be a matter of some months
away. I would prefer that it was quicker.
There may, of course, be appeals to the
Planning Appeals Board.
In response to Mr Chamberlain's question, "Is it possible to provide some variation in terms of location and proposed
size"--
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The Hon. B. A. Chamberlain-What I
really meant was whether that was within
the brief of the panel?
The Hon. E. H. WALKER-I believe it
was within the briefing of the panel. I expect
that when the panel reports to me it will be
within the competence of the panel to report on location and size as well as the effects of the proposal as it currently stands. I
will be happy to discuss the matter with Mr
Chamberlain when the report is received.
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-Mr Connard raised
a matter about the proposed acquisition of
land in Cheltenham for use as car parking
by the State Electricity Commission and the
merit of that proposal. I look forward to
checking on that matter further with the
State Electricity Commission. I will provide
a response in due course.
The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-Mr
Reid raised a matter with regard to interstate duck shooters and the fact that they
will not have to waiffor three weeks before
receiving a Victorian shooter's licence. I will
raise that matter with the Minister for Police and Emergency Services and take on
board the matters he raised and also find
out what instructions were issued to the police with regard to this matter.
Mr Evans raised a matter of the auction
of Crown land and indicated that there has
been some criticism from the Real Estate
and Stock Institute of Victoria because the
officers of the Division of Land Administration, who are unlisted auctioneers, conduct
the auction process. Officers of the Lands
Department are trained public servants who
possess a great deal of expertise and those
who work in the Division of Land Administration are qualified people. Although
many people believe these officers merely
occupy clerical positions, the officers of the
Division of Land Administration are experienced in respect of the Land Act.
I remind Mr Evans that hundreds of land
transactions take place in the State every
week. The administration ofall of the Crown
land is an enormous and complex task
which is carried out by this group in my
department. It is completely wrong to claim
that they are not experienced in this type of
activity. These officers are competent.
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Under the Act, the land must be valued
by the Valuer-General and the land cannot
be sold below the Valuer-General's valuation. If that price cannot be realized at auction, then the sale is called off. The officers
have noted the criticism that was made
some time ago by the RESI in regard to
advertising. The pamphlets that are now
being sent out in regard to auctions are equal
to, ifnot better than, those issued by private
industry. I see no reason why I should not
have trained officers, who are capable and
legally qualified, carry out auction sales instead of using the taxpayers money to pay
agents. Private agents are used if there are
too many auctions for the officers of the
department to handle.
Mr Hayward raised a matter that was
raised last night in regard to some land that
is under the control of the Ministry of
Transport and the fact that a leaseholder
who paid $13 000 rental last year is now
being asked to pay $40000. I will raise that
matter with the Minister of Transport. It
may be that the Ministry has brought its
rentals into the twentieth century, the same
as the Lands Department. I would like to
know the valuation of the land to determine
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what percentage the rental represents. The
normal practice of the Lands Department
on a commercial basis is to charge 7 per
cent of the unimproved value of the land.
I also understood Mr Hayward to say that
the firm is involved in beach renourishment. I do not believe the Government is
disbanding the beach renourishment programme. I will inquire into the matter. A
different system is being used and a coastal
unit is being set up and that unit will designate the areas that need to be beach renourished rather than the Ports and Harbors
Division looking after the area. I have not
heard that it is the intention of the Government to reduce beach renourishment, which
is helpful in many cases. I will raise both of
those matters with the Minister concerned.
The Hon. J. H. KENNAN (AttorneyGeneral)-I will take on board the matters
raised by Mr Radford in relation to the resident clerk of courts at St Arnaud, and report to him in due course.
The motion was agreed to.
The House adjourned at 6.10 p. m. until
Tuesday, March 6.

QUESTION ON NOTICE

APPLICATIONS BEFORE
REGISTRAR OF TITLES

The Hon. J. H. KENNAN (AttorneyGeneral)-The answer is:

(Question No. 318)

(a) There are 853 applications to bring land under
the Transfer of Land Act 1958 currently before the
Registrar of Titles.
(b) 195 applications to bring land under the Transfer of Land Act 1958 were lodged in 1982-83.
(c) 178 applications to bring land under the Transfer
of Land Act 1958 were completed in 1982-83.
(cl) $138,197.40 was collected in respect of fees for
such applications in 1982-83.
(e) (i) The shortest time between lodgment and issue of titles is 81/2 months.
(ii) The average time between lodgment and issue oftitles is 21/2 years.
I have requested my department to urgently carry
out an investigation and make recommendations on
measures necessary to reduce these delays.

The Hon. B. A. CHAMBERLAIN
(Western Province) asked the AttorneyGeneral:
(a) How many applications to bring land under the
Transfer of Land Act 1958 are currently before the
Registrar of Titles?
(b) How many applications were lodged in 1982-83?
(c) How many applications were completed in
1982-83?
(cl) What total fees were collected in respect of such
applications in 1982-83?
(e) What is the shortest time and average time between lodgment and issue oftitles?
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Questions without Notice

ment and loading of sheep will proceed
without interruption?
The PRESIDENT (the Hon. F. S. GrimThe Hon. D. E. KENT (Minister of Agriwade) took the chair at 3.3 p.m. and read culture)-I am not aware of any threats of
the prayer.
violence. I am aware that the union has
stated that it will picket the loading of live
DAILY "HANSARD"
sheep in approximately one month's time.
The PRESIDENT-I advise honourable The Government will continue, as it has
members that, for some time, moves have done ever since it has been in office, to enbeen in progress towards the production of deavour to find a peaceful and harmonious
a daily Hansard for both the Legislative solution to the problem.
Council and the Legislative Assembly. In
fact, last week, the Government Printer and
DAIRYING INDUSTRY
the Hansard office had a trial run towards
The Hon. B. P. DUNN (North Western
achieving this objective. We hope to have
)-Can the Minister of Agriculture
Province
another week's evaluation of the system that
is currently being used and, perhaps by the advise the House of the current situation
next week's sitting, it may be feasible to concerning the possible introduction of
produce a daily Hansard of the proceedings production controls in the dairying indusof the Council; at that stage, it may be only try? Does the Government support the inof the Council and, as we learn to under- troduction of an entitlement scheme; if so,
stand the problems that are created, it is would complementary State and Commonhoped to have a daily H ansard of the Leg- wealth legislation be required to implement
islative Assembly as well.
,
such a scheme?
The co-operation of honourable memThe Hon. D. E. KENT (Minister of Agribers is sought in this matter. Honourable
culture
)-As most honourable members are
members' alterations to their speeches
should be confined to the correction of er- aware, concern exists in the dairying indusrors; corrections which alter the sense of the try about increasing levels of production
member's speech are not permissible. Dur- which would have to be sold on markets
ing the trial period, the time deadline en- that would be completely unprofitable for
dorsed on the pink slip accompanying a Australian producers. This situation has
been caused by products from the European
member's speech will be observed strictly.
Honourable members are asked to make Economic Community and the United
available to Hansard all extract matter, in- States of America being placed at low prices
cluding books, documents and notes con- on markets that Australia would like to entaining names of persons, places and so on. ter. The industry has been deeply concerned
It would be useful if those were in photostat about this developing situation. Many suggestions have been made, including the esform.
tablishment of a national entitlement
scheme and a suspension of the issue of new
QUESTIONS WITHOUT NOTICE
licences.
The Government has not determined a
policy on these matters. The current inLIVE SHEEP EXPORTS
quiry will report later this month and the
Government
will take note of that report.
The Hon. D. G. CROZIER (Western
Province)-In view of the renewed threats The Government's ultimate decision will
of physical violence on the Portland water- depend on what is acceptable to the indusfront by the Australasian Meat Industry try. It appears extremely unlikely that other
Employees Union, and in the light of the States will agree to a national entitlement
continuing importance of the live sheep ex- scheme. The Victorian Government will
port trade to the rural economy, will the formulate its policy after consultation with
Minister of Agriculture give the House an the industry, in an endeavour to protect the
unequivocal assurance that all necessary future viability of persons engaged in the
steps will be taken to ensure that the move- industry.

Questions without Notice

PORT PHILLIP BAY
The Hon. M. J. SANDON (Chelsea
Province)-I address my question without
notice to the Leader of the House in his
capacity as the Minister for Planning and
Environment. Recently, the Minister became involved in a "bottom-of-the-harbour" scheme when he dived to the bottom
of Port Phillip Bay on the occasion of a
"clean up the bay" day. I ask the Minister
to inform the House whether he can give
any practical examples of what eventuated
from that exercise.
The Hon. E. H. WALKER (Minister for
Planning and Environment)-Mr Sandon
has been most active in his concern for Port
Phillip Bay, and I commend him for that.
He could almost be called the honourable
member for Port Phillip Bay.
It can now be revealed that it was Mr
Sandon who coaxed me into diving in the
first instance. It is now a matter of history
that he and I have been diving in the bay
two or three times in regard to this matter
of litter and garbage on the bottom of the
bay. A "clean up the bay" day that was recently held was a most successful venture
and it is hoped that, with the help of the
Keep Australia Beautiful Council and the
Environment Protection Authority, it can
be made an annual event.
The role of volunteers was extremely important. Nearly 200 divers, fully equipped,
were involved on that day in twenty locations around the bay and a week later a
team was involved in a similar venture in
Geelong. On that day approximately 30 cubic metres-several truckloads-of garbage
came off the bottom of the bay and a week
later another 7 or 8 cubic metres of garbage
came off the bottom of the bay in Geelong.
It was a most successful venture. I thank
Mr Sandon for his involvement and encouragement to ensure that this activity
continues.
CRIMINAL PROCEEDINGS BILL
The Hon. P. D. BLOCK (Nunawading
Province)-The Attorney-General would be
aware that Mrs Coxsedge has publicly stated
on at least one radio station, and probably
in other media, that it is her intention to use
Parliamentary privilege to name those people connected with the Australian Secret Intelligence Service raid. In the light of the
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Criminal Proceedings Bill at present before
the House which will call for those named
in the raid not to be mentioned in an open
court, has the Attorney-General received an
assurance from Mrs Coxsedge that she will
not proceed with her stated contempt and,
if the honourable gentleman has not received such an assurance and Mrs Coxsedge
goes ahead and reveals the names, why
should this House continue with the Bill?
The Hon. J. H. KENNAN (AttorneyGeneral)-I am grateful for the question. I
thought it was going to be about the reserve
liability of shareholders of the Trustees Executors and Agency Co. Ltd. The answer to
the question is "No". I have not had discussions with Mrs Coxsedge about the allegations that Mr Block makes. If the situation
arises, I mayor may not discuss it with her.
LOGGING ON ERRINUNDRA
PLATEAU
The Hon. D. M. EVANS (North Eastern
Province)-I refer the Minister for Conservation, Forests and Lands to an article in
the Age of 1 March in which a Mr Chris
Harris from the Australian Conservation
Foundation alleges that certain reports to
the Forests Commission with regard to the
cessation of logging in certain areas of the
Errinundra plateau have been disregarded.
Can the Minister inform the House whether
Mr Harris has obtained such information
under the Freedom of Information Act or
does he have a written authority from the
Minister to obtain access to the Forests
Commission's files to study such matters?
The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-I am
aware of the article in the newspaper and I
did have it followed up. The particular report that Mr Harris referred to was a report
made by a Forests Commission officer in
1981, and what it said was that the Ranuka
Creek reserve, which had been set aside as
a special flora reserve, was suffering problems with the die back disease. An investigation was carried out by the Forests
Commission at that time and discussions
took place on whether the Ranuka Creek
reserve should be logged because its value
was decreasing due to the dieback problem.
Discussions were held on whether another
area should be examined to replace the Ranuka Creek reserve. The report mentioned
that one of the areas that should be consid-
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ered to replace the Ranuka Creek reserve
was the controversial Compartment 3, and
that was the only mention the report made.
Subsequently, this action was not carried
out. It was felt that the natural course of
events should be allowed to remain in the
Ranuka Creek reserve, and the report was
never acted upon. That was the article which
was referred to. I have made information
available not only to the conservation
movement but also the timber industry and
the general public which have access to Forests Commission records. The Labor Party
has an open government policy.
I cannot answer exactly whether Mr Harris received the information under the Freedom of Information Act, but I should think
that the information would have been made
available as part of the policy I have of allowing those records to be made available.

Questions without Notice

serious complaints, the response of the Environment Protection Authority will be
more rapid. The time in which an actual
response to a call will be received directly is
being extended to 10 p.m. During the rest
of the 24-hour cycle, someone will answer
the telephone and make a referral.
In response to Mrs Coxsedge, I indicate
that, following work she has done arising
from the western suburbs study on environmental issues, a service is now available and
it is hoped to be able to make available a
service with a direct response to problems
for 24 hours a day.

PROPOSED MARINE PARK
The Hon. A. J. HUNT (South Eastern
Province)-I direct a question to the Minister for Planning and Environment. I advise him that I have been informed, by an
authority I believe to be reliable, that the
Government intends to proceed with proENVIRONMENT PROTECTION
posals to create another marine park or reAUTHORITY AFTER-HOURS
serve between Cape Paterson, near
COMPLAINT SERVICE
Wontha~, and Point Smythe near InverThe Hon. JOAN COXSEDGE (Mel- loch. WIll the Minister inform the House
bourne West Province)-I ask the Minister when this will occur, on what basis the confor Planning and Environment: What steps sultation and research is occurring and
have been taken by him to improve the En- whether he will make available that revironment Protection Authority after-hours search for my perusal?
complaint service, which has received much
The Hon. E. H. WALKER (Minister for
criticism in the past and which was identiPlanning
and Environment)-If I underfied as a major source of dissatisfaction during the western suburbs planning and stood the honourable member correctly, he
is saying that a further proposal for a maenvironment study?
rine park to be located between Cape PaterThe Hon. E. H. WALKER (Minister for son and Point Smythe is under
Planning
and
Environment)-Mrs consideration by, I imagine, the Land ConCoxsedge is correct in saying that much servation Council.
public dissatisfaction has arisen. I am
The Hon. A. J. Hunt-By the Governpleased to indicate that the Environment
ment.
Protection Authority has now commisThe Hon. E. H. WALKER-In the proper
sioned a commercial service that will provide a manned after-hours answering course of events, it would be on the advice
service. The advantages of the service are of the Land Conservation Council. I have
obvious as complaints will be dealt with on no personal knowledge of the proposal, but
I will inquire into the matter to determine
a person-to-person level.
In the past, funding has been available whether it has any substance. I will inform
only for recorded messages, which has the honourable member of the outcome.
proved unsatisfactory, for many complaints
USE OF FARMLAND
on environmental matters and referrals of
matters do not relate directly to the EnviThe Hon. L. A. McARTHUR (Nunaronment Protection Authority. During a 24- wading Province)-The Minister of Agrihour cycle, calls are made that do not relate culture is probably aware of a need that
directly to the authority. Referrals will be seems to be expressed by rural groups for
made to relevant authorities on matters an alternative profitable use of farmlands
concerning noisy parties, dog barking and and perhaps the necessity for some farmso forth, that relate to local government. On lands to be used in a different way. Will the
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Minister inform the House of any plans for
research on the economic viability of agroforestry?
The Hon. D. E. KENT (Minister of Agriculture)-I appreciate the keen interest that
Mr McArthur shows in an issue of concern
to Victoria. Most honourable members are
aware that since the European settlement in
Victoria a massive removal of trees has occurred for farming. Although it was economically productive to do so, in many
cases it proved to be environmentally disastrous over time. Victoria is approaching
its 150th anniversary celebrations. Victoria's 150th anniversary celebrations funding committee has provided $210 000 to set
up an agroforestry unit, which will be in
collaboration with the Department of Agriculture and the Forests Commission for the
purpose of conducting research into agroforestry.
It will be a combination of tree growing
and wood reduction with normal agricultural production. It is appropriate that this
take place at this time because of the awareness of the damage that has been done in
the State. Five sites which have been selected for trial by the unit may prove to be
difficult because previous experience in
these areas has not been obtained on these
enterprises.
The five 20-hectare sites are at: Carngham
in central Victoria, which is already under
development; Hamilton; the Strzelecki
Ranges in Gippsland; Maryborough in
northern Victoria; and the Ovens Valley in
the north-east. As a result of that research
the Government believes it will be able to
provide information that will be of inestimable value to agriculture and to the development of a more wholesome environment
in Victoria.
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of Agriculture has taken steps to carefully
control any expenditure in any part of its
operations. Careful budgets have been introduced and the dispersal of funds for particular purposes is under the control of the
extension director in a particular area.
No restriction to 80 kilometres a week
has been placed on the use of vehicles by
extension officers, but the amount of travel
over the year must come within the limits
imposed for that period. It is inappropriate
to suggest that a restriction is placed on
weekly mileage.
PROPOSED SUNRAYSIA WATER
BOARD
The Hon. K. I. M. WRIGHT (North
Western Province)-I refer the Minister of
Water Supply to the proposed formation of
the Sunraysia water board which will be responsible for the provision of sewerage and
water supply in the Mildura township and
district. Can the honourable gentleman inform the House of the interim arrangements he has in mind for the board?
The Hon. D. R. WHITE (Minister of
Water Supply)-It is correct to say that steps
were taken to form the Sunraysia water
board following the Sixth Report of the
Public Bodies Review Committee, but both
the shire and city councils ofMildura stated
their intention to amalgamate. They wanted
the Government to postpone the emergence
of the water board so that proper consideration could be given to the amalgamation
of the two local government units with the
intention of absorbing both the water and
sewerage functions.
The councils have exhausted discussions
on the matter and indicated that they no
longer wish to pursue the amalgamation. It
is now the intention of the Government to
resume the steps taken to establish the Sunraysia water board. Discussions will be held
with the relevant bodies in Mildura that
will be directly affected and a time-table will
be set for the future emergence of the water
board.

RESTRICTIONS ON AGRICULTURAL
EXTENSION OFFICERS
The Hon. N. B. REID (Bendigo Province)-Is the Minister of Agriculture aware
that extension officers in the Department of
Agriculture are restricted in the use of vehicles to 80 kilometres of travel a week? If
ASSOCIATIONS INCORPORATION
so, what does the Minister propose to do
ACT
about the restriction?
The Hon. J. L. DIXON (Boronia ProvThe Hon. D. E. KENT (Minister of Agriculture)-In response to the clamour by ince)-Can the Attorney-General inform the
members of the Opposition about care in House of the operation of the Associations
Government expenditure, the Department Incorporation Act and whether the Govern-
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!Dent is considering any proposals to amend
It?
The Hon. J. H. KENNAN (AttorneyGeneral)-As the House will be aware the
Associations Incorporation Act came 'into
operation in July 1983, and it would be ungracious of me not to recognize Mr Storey's
role in the preparation of that Act. As the
House appreciates, it has provided a simple
and efficient means by which unincorporated associations can obtain the benefits of
incorporation. A total of 760 associations
have been incorporated under the Act in the
past eight months.
Two major amendments are being consid~red, the first concerning the manner by
WhICh members of the old association resol~e ~o become incorporated. At present, a
maJonty of all members of the association
is necessary before incorporation can occur.
I am considering an amendment to the Act
~o ~hat the only majority needed is the maJonty of those present at the meeting or voting by proxy.
The second proposed amendment concerns trading restrictions applying to incorporated associations. Associations whose
main ~bjectives are to trade for profit cannot be Incorporated under the Act and similarly, associations that are incorporat~d are
prohibited from trading except where tradIng profits are not substantial in number
and are ancillary to the major objectives of
the association.
It appears there may be a problem, for
example, concerning an opportunity shop
which has trading activities of a reasonabl~
scale but which is prohibited by the present
Act from applying for incorporation for that
sort of enterprise; therefore, the Government is considering an amendment to overcome that problem, also.
VITCLAY PIPES PTY LTD
The Hon. CLIVE BUBB (Ballarat Province)-I refer to the proposed closure by
Vitclay Pipes Pty Ltd of its Ballarat plant
on Thursday this week, throwing approximately 100 people out of work.
Has the Minister for Minerals and Energy
been approached by the company about the
probable closure of the plant? If not, as a
matter of urgency, will he meet with company representatives and local members to
talk about this issue?

Vagrancy (Amendment) Bill

The Hon. D. R. WHITE (Minister for
Minerals and Energy)-The honourable
member will know that as a member of the
State Development Committee I had a lot
to do with the debate concerning the future
of ~he Ballarat Vitclay pipe plant. I have
vISIted that plant on a number of occasions
and I share the honourable member's concern about any move to close it as a result
of the problems the company has had.
I am not aware of the imminent closure
and I assure the honourable member that I
look forward to receiving a deputation from
Vitclay Pipes Pty Ltd at short notice if the
honourable member is prepared to organize
such a deputation. I am sure other Ministers would equally welcome the opportunity to be involved. I urge the honourable
member to have discussions with the Department of Industry, Commerce and Technology as well. I reiterate that I look forward
to receiving a deputation.
ARCHAEOLOGICAL AND
ABORIGINAL
RELICS PRESERVATION
(AMENDMENT) BILL
The Hon. E. H. WALKER (Minister for
Planning and Environment), by leave,
moved for leave to bring in a Bill to amend
the Archaeological and Aboriginal Relics
Preservation Act 1972.
The motion was agreed to.
The Bill was brought in and read a first
time.
CRIMES (GENERAL AMENDMENT)
BILL
The Hon. J. H. KENNAN (Attorneyby leave, moved for leave to bring
In a BIll to amend the law relating to crimes
and criminal law procedure and for that
purpose to amend the Crimes Act 1958, and
other Acts and for other purposes.
The motion was agreed to.
The Bill was brought in and read a first
time.
gene~al),

VAGRANCY (AMENDMENT) BILL
The Hon. J. H. KENNAN (AttorneyGeneral), by leave, moved for leave to bring
in a Bill to amend the Vagrancy Act 1966.
The motion was agreed to.

Ministerial Statement
The Bill was brought in and read a first
time.

6 March 1984

COUNCIL

1695

Supreme Court Actions". The reports put
forward a number of proposals designed to
increase the proportion of settlements and
to reduce backlogs and delays. One signifiMINISTERIAL STATEMENT
cant result was the prothonotary summons
although this is since thought to be ineffecDelays in the courts
tive.
The Hon. J. H. KENNAN (AttorneyThe most significant research conducted
General)-I wish to make a Ministerial
statement about delays in the courts. It has into delays has been done by the Civil Jusbeen a high priority for the Government in tice Committee which I will discuss in more
the area of the Attorney-General's portfolio detail below. Apart from the work that I
to make a sustained attack on the ancient have just referred to it is fair to say that
problem of delays in the courts. It has often there have been no other works of subbeen said that the rule oflaw is the hallmark stance produced in relation to delays in the
of democracy, the most important single civil jurisdiction.
factor distinguishing democracy from tyrIn the criminal jurisdiction the Victorian
anny. However, the notion of equality be- Criminal Bar Association published a mafore the law is of much reduced significance jor report-the Fagan Report-in 1980 on
if there are persisting and unacceptable de- the system of listing of criminal trials in the
lays in the hearing of cases by the courts. County Court and this dealt with the quesResolution of litigation whether civil or tion of delays in the criminal jurisdiction
criminal within a reasonable time is essen- both between arrest and committal and
tial to a sound system of justice.
committal and trial.
In Victoria over the past fifteen years or
In its attack on the delays in the courts,
more, delays and associated inefficiencies in the Government has taken a number of
the courts have led to community exasper- steps. Some of these steps affect both civil
ation with the system. One consequence has and criminal delays. Some have been debeen the growth of administrative tribunals signed to deal with delays in each particular
as Governments have sought to respond to jurisdiction. These steps include:
the problem of delayed justice by turning to
1. The appointment of an extra Supreme
the alternative of administrative tribunals
Court
jud$e and the raising of the constiturather than persisting with the court system
which has not responded and in which there tionallimlt on the number of judges to 30.
has been a loss of confidence.
2. The appointment of three extra County
However, it is the policy of the Govern- Court judges.
3. The development of four extra County
ment to ensure that the Victorian court system operates efficiently and that in future Courts at 471 Little Bourke Street.
the court system enjoys greater confidence
4. A fourfold increase of the jurisdiction
than it has enjoyed in the recent past. In of the County Court limit to $100 000 in
recent years there has been a growing effort personal injury cases and to $50 000 in other
to research the problem of delays in the cases.
courts and to make the administration of
5. The establishment of the Office of the
the judicial system more efficient. Judges,
the legal profession and politicians have all Director of Public Prosecutions.
contributed to these developments.
6. The enactment of the Crimes Procedure
Act 1983.
Indeed, until recently, the subject of delays in the civil courts had received only
7. The reference of the matter of delays
sporadic attention in Victoria. In 1899 the in the courts to the Legal and ConstituHiggins Royal Commission made a num- tional Committee of the Victorian Parliaber of recommendations which signifi- ment.
cantly affected the operation of the courts.
8. The establishment of the Civil Justice
In 1975 the Victorian Law Reform ComCommittee.
mission produced Working Paper No. 3, and
followed it with Report No. 4 in 1976, both
9. The appointment of a Deputy Secreof which were entitled "Delays in tary of the Law Department responsible for
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court administration. The review work programme of the deputy secretary and his staff
includes consideration of a number of issues of which the following are broadly representative:
Administration systems used in
courts; application of modern technology, particularly computer technology,
could substantially reduce resources required in courts and improve the levels
of service.
Regionalization of the management
of courts.
Strengthening of staff development
and career path structures.
Identification of issues concerning
courts administration on which there
should be consultation among interested parties and the development of
appropriate consultative mechanisms.
Overhaul of the government shorthand writer's office and court reporting
branch and the introduction of modern
technology to improve cost effectiveness.
Development of a prioritized courts
facilities programme based upon a rigorous analysis of future needs and existing courthouse structures.
I will now give particular attention to the
criminal and civil jurisdictions before turning to some broader issues.

Ministerial Statement

ment. This has resulted in an administrative reorganization and he has been supplied
with additional resources. There has been a
very substantial reduction in the number of
cases awaiting trial from a figure in the
vicinity of 920 in 1982 to a present figure of
slightly in excess of 600. The optimum figure is in the region of 400 which would produce an average of three to six months' delay
between committal and trial which would
be sufficient to allow for adequate preparation by the Crown and defence of their respective cases.
.
Consequently, it may be said that the
problem of delays between commital and
trial has been substantially solved. It is
worth noting that at the time of the appointment of the Director of Public Prosecutions
there had not been in operation any efficient
monitoring system of the cases in the Criminal Preparations Branch of the Crown Law
Department. Some cases languished for
years. The operation of the Director of Public Prosecutions has meant that this sort of
situation cannot and will not occur again.

THE CRIMES PROCEDURE ACT
In order to see that time lines are put on
the prosecution authority, now the Director
of Public Prosecutions, the Crimes Procedure Act was introduced in 1983. This Act
enables the Attorney-General to prescribe
time limits for the filing of a presentment
after the committal and for the commencement of the trial after the filing of presentDELAYS IN CRIMINAL TRIALS
ment. At present I am conducting a trial
The most intractable delay problem has with
Director of Public Prosecutions in
traditionally been identified as the delay be- orderthe
see what the appropriate time limtween committal and trial. Until 1983 and its willtobe
for 1984. It will be open to the
the reorganization achieved by the Office of parties to apply
to the court for an extension
the Director of Public Prosecutions, more of
time
but
this
procedure will do two imthan 900 criminal cases awaited trial after
committal. A delay period of between one portant things(a) it will ensure that the officers responand four years before committal and trial
was not uncommon. The Fagan report sible for the preparation of cases know that
found that in November 1980 there were there are legislative time lines laid down;
713 cases awaiting trial in the County Court and
(b) it will give the court early control of
alone, and the backlog had increased between 1972 and 1979 from 619 persons to criminal cases.
892 persons awaiting trial in the County
Until a presentment is filed, a court has
Court.
no jurisdiction to make any order with reThe Director of Public Prosecutions has, spect to the course of a criminal trial.
as part of his responsibilities, the prepara- Therefore, until the implementation of the
tion of prosecutions for trial in the County Crimes Procedure Act it had not been posCourt and the Supreme Coun. In order to sible for an accused person to see that a
achieve this he has taken over the Criminal prosecution is brought on at any particular
Preparations Branch of the Law Depart- time. However, under the Crimes Proce-
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dure Act the prosecution will be obliged to
file a presentment in the court within a
specified time and this will subsequently
give a court control over the matter. Secondly the fact that applications for extension of time have to be made to court will
give the court an element of control.
The Crimes Procedure Act also contained a broad facilitating power enabling
courts to deal with issues relating to the
admissibility of evidence and other issues
prior to the empanelling ofajury. Until the
enactment of that provision the law was that
the jury had to be empanelled even if they
were to be sent away, in some cases for days
or even weeks, prior to the actual commencement of the trial while counsel argued before a judge questions relating to the
admissibility of evidence.
In a recent County Court case where such
a pre-trial argument went for in excess of
ten days it was estimated that there was a
saving in excess of $6000 in jury fees as no
jury had to be empanelled, not to mention
the great saving in inconvenience and frustration to jurors who under the old system
had to be empanelled only to be sent away
for some considerable time prior to the
commencement of their hearing of the evidence.
This Act was discussed at the Supreme
Court Judges Conference in Melbourne in
January when judges from the Supreme
Courts all over Australia met to discuss a
number of matters and it was generally
thought that such a provision was a model
provision to be copied in other States.
The Crimes Procedure Act also contains
provisions to facilitate the proving of prior
convictions of a person who has been convicted by ajury, without necessitating ajury
trying those questions. This will lead to a
streamlining of the hearing of such matters
in many cases.
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the jurisdiction of the County Court. The
limit in personal injury cases was lifted from
$25 000 to $100 000 and in other cases the
limit was lifted from $12 000-$2000 in a
matter such as that dealing with partnership
or trusts-to $50 000. This quadrupling of
the jurisdiction was one of the most radical
changes in the jurisdiction of an intermediate court ever achieved in the common law
world. However, it is expected and all the
evidence already indicates that the increase
will substantially solve the problem of long
delays in the civil lists in the Supreme Court.
Early indications are that more than half
the existing lists in the Supreme Court will
either be settled or will transfer to the
County Court. In the immediate future there
will be a diminution in the number of cases
dealt with by the Supreme Court by at least
50 per cent.
The early figures are most encouraging.
For instance, in the main causes list where
the entire list of733 cases awaiting trial was
called over, 297 cases or 40·6 per cent were
transferred to the County Court; 135 or 18·4
per cent were struck out; 69 or 9·4 per cent
were settled; and 232 or 31·6 per cent were
left in the list.
The Government, recognizing the need
to maintain the utmost flexibility in its options for future action, amended the Constitution Act to lift the limit on the maximum
number of Supreme Court judges from 21
to 30. It appointed an additional judge
bringing the number to 22 and the accommodation for judges in the Supreme Court
is now at its limit.
Further, the Masters Lists have been coordinated by the Senior Master in such a
way as to eliminate delays and inefficiencies
in the Masters Lists.
In order to ensure that we were simply
not transferring a delay problem from one
court to the other, steps have been taken to
ensure that the County Court has the capacDELAYS IN THE CIVIL JURISDICTION ity to deal with the increased civil business.
There has been a substantial build-up of Three additional judges have been apcases in the civil lists in the Supreme Court. pointed to the County Court, one of whom
During recent years this build-up was se- is sitting on the Workers Compensation
vere and certainly the unacceptable delay of Board as the Government has increased the
twelve months to two years from setting number of workers compensation boards
down to trial in many cases was common. from five to six. The Government will
Such problems have been present in the shortly increase them to eight, with the apSupreme Court for twenty years or more.
pointment of two additional boards.
The Government's response in 1983 was
The accommodation of the County Court
twofold. Firstly, it substantially increased building has been stretched beyond its lim-
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its and on the first sitting day of February
the County Court began to use four new
court rooms at 471 Little Bourke Street. Additional County Court judges will be appointed during 1984 as the need arises and
subject to budgetary limitat~o~s. Howev~r,
it must be noted that the eXIstIng delays In
the civil lists in the County Court are very
moderate. In February the civil lists indicated that the oldest case which had been
set down for trial was set down only as recently as August 1983: Se~ondly, the Ch!ef
Judge with my enthusIaStiC support has Instituted pre-trial conferences in personal injury cases. These pre-trial conferences are
being conducted by an officer of the court
and we are currently looking at making provision for permanent accommodation for
these conferences. At the moment they are
being carried out in one of the court rooms
at 471 Little Bourke Street. The early figures
for settlement at these pre-trial conferences
are very encouraging.
It may also be noted that the listing system in the County Court has been working
extremely well.
CIRCUIT COURTS
There are generally no delays of any substance in the Supreme Court or the County
Court in circuit towns. It is the policy of the
Government to retain circuits in country
Victoria, although with the jurisdictional
change obviously some regionalization is
necessary. In particular, it is unlikely that
as many Supreme Court circuits will be
needed in the country in the future as have
been needed in the past. A revised roster for
1984 was issued in late 1983 and it is likely
that this roster will be adequate. The business in the County Court in the country will
expand and where necessary an additional
circuit of the County Court will be held.
However, the Government has been keen
to see that short and inefficient circuits, such
as fortnightly circuits, be abolished in favour of having the court sit for a month
instead of a number of fortnightly sessions.
There have been some towns, such as Ararat, where the level of business in the last
two years simply does not justify the continuation of a circuit and the circuit has for
the time being been suspended. Should, in
the future, the increase in the County Court
jurisdiction mean towns w~ich .have ~ad .a
circuit suspended can now Justify a ClfCUIt
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sitting for, say a month, then that will certainly be provided.
THE CIVIL JUSTICE COMMITTEE
Rarely in the history of Victoria has there
been an authoritative body with a singular
function of analysing the operation of the
civil justice system. The Higgins Royal
Commission established in 1897 was perhaps the last example. The Civil Justice
Committee was established in December
1982 by the then Attorney-General, the
Honourable John Cain, with a brief in general terms to inquire into the nature and
extent of the adjudicatory services required
in the State of Victona for the proper
administration of civil justice.
The committee is chaired by the Chief
Justice Sir John Young, and other members of the committee are His Honour Judge
Waldron, the Chief Judge of the County
Court, Mr W. Clancy, a solicitor, .Mr. R.
Stanley QC, Mr W. Byrt, an organIzatIon
and management expert, Ms N. Patton and
Mr B. J. Leonard, the Deputy Secretary of
the Law Department. The committee is
supported by a fu~l-ti~e research staff. and
is funded by the VIctona Law Foundation.
The genesis of the c?mmittee lay i.n a re.solution of the Councd of Law Institute In
1979 to the effect that the existing system
was antiquated and needed a~ oyerhaul. T~e
Law Institute subsequently InVited the VICtoria Law Foundation to carry out a research programme based upon a paper
prepared by Professor Ian Scott. Professor
Scott has remained the principal architect
of the research of the Civil Justice Committee. A close liaison has been maintained with
the Australian Institute of Judicial Administration which, since late 1982, has been
looking at delays in certain Supreme Courts
and which has also provided a great source
of initiative in educ~ting th~ le~l com~u
nity about the technIques ofJudIcIal admInistration.
One of the problems confronting researchers in this area has been the paucity
of statistical data as well as the lack of written information concerning the administration of the courts. Consequently, much of
the research work has been directed toward
filling these gaps. Detailed surveys of cases
in the Supreme Court, the County Court
and the Magistrates Court have been conducted and there has gradually been a fund
of information compiled regarding the
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administration of the courts and their operation. In May 1983 it was found that delays between the issue of a writ and setting
down for personal injury cases reaching the
listed stage ranged from 13·9 to 19·9 months
and delays between cause of action arising
and the issue of proceedings accounted for
a delay of about nineteen months. Delays
from setting down to disposition varied
from 11·3 to 13·4 months.
It has become apparent that the Supreme
Court's own information system is not sufficiently sophisticated to give an accurate
indication of active pending cases, of disposition rates and current delays in cases
proceeding in the courts. Such figures, as are
routinely made available, do not give an
accurate indication of how the court is
managing to cope with its work and till this
position is rectified it would be premature
to prescribe remedies for the delay problems that exist.
In addition to carrying out its research
work, the Civil Justice Committee has released three discussion papers dealing with
topics of particular importance to practitioners and users of the civil justice system.
The first considered costs related to contentious civil work and canvassed the option
of having a single cost fixing authority in
substitution for the present multiplicity of
cost setting authorities.
The second discussion paper dealt with
minor civil disputes and pointed out that
minor civil disputes formed by far the majority of cases which are adjudicated in the
civil justice system. The paper canvassed
alternative methods such as arbitration,
conciliation and mediation.
The third paper dealt with the principles
and procedures for case distribution and
raised the issue of whether there is a rational basis for distinction between the various Victorian courts having jurisdiction
over civil matters: Relatively novel principles dealing with principles of court control,
party control, case seriousness, case release
and common form process were discussed
and set out for comment.
All three discussion papers were distributed to a wide range of interested persons
and organizations and comment was sought.
The committee is anticipating making a report by the middle of this year and the broad
range of experience on the committee together with the extensive research facility
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headed by the world renowned expertise of
Professor Scott will ensure that its recommendations will be of fundamental and farreaching proportion.
It might be said at this point that the
Government has accepted the criticism
made by Professor Scott and others that
hitherto there is not, and never has been, a
rational distinction between the workload
of the Supreme Court and the County Court.
I t has, therefore, become the policy of the
Government to see the County Court evolve
as the major trial court for civil and criminal matters in this State. This does not mean
that the major trials will be held in the
County Court but rather the County Court
will be the venue for the great bulk of ordinary civil and criminal trials. The court is
well equipped for this function and its information systems and its listing systems
are very good.
Further, it has a proven track record and
a very satisfactory rate of disposal of cases.
The Supreme Court will remain as the court
which deals with appellate matters, the major criminal and civil trials and will operate
the important functions of the practice court
providing urgent injunctive and like relief
to litigants, particularly in the commercial
area. The quadrupling of the County Court
jurisdiction has been the keystone of this
policy to date and it may well be that as a
result of the Civil Justice Committee that
there will be a further broadening of the
jurisdiction of the County Court in furtherance of the goal of the County Court becoming the major trial court.
It may be seen from the above that the
Government has been particularly active in
the field of delay reduction and I ought to
state very clearly that the time is most opportune for the development and promotion of delay reduction strategies as there
are so many interested parties in the legal
community now working in this field. It is
also worth noting that in debates in the Victorian Parliament this issue has been treated
on a bipartisan basis, as there is a recognition among all working in the area that the
question of delay reduction can be best approached from the point of view of the application of proper principles of judicial
administration. The growing commitment
to these principles certainly crosses the lines
of political parties.
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I should also pay tribute to my predecessor, the Honourable John Cain, who laid so
much of the foundations of the Government's delay reduction strategy including
the establishment of the Director of Public
Prosecutions and the Civil Justice Committee.
In summary, it may be said that the unacceptable delays in indictable criminal
trials between committal and trial have been
substantially resolved and that the outstanding delays in the civil lists of the
Supreme Court are being substantially reduced already and are likely to be reduced
to a satisfactory point during 1984. Further,
there is every reason for confidence that the
satisfactory state of the County Court lists
will continue to remain despite the increase
in its business during 1984 and beyond.
FUTURE ISSUES
In order to build upon the substantial
progress already made we must continue to
examine the system to see that the courts
are administered as efficiently as possible.
We must ponder the fundamentals of the
system. It is not enough to rely on a flurry
of activity from time to time to burst particular bubbles of delay. We should be concerned to structure our institutions so that
resources necessary for the proper functioning of the justice system are allocated and
that those resources are used efficiently and
that the goals of the system are properly
achieved. In short, the system has to be administered properly. For too long Governments have neglected the vital issue of court
administration.
A major issue which will have to be addressed by the Civil Justice Committee and
by all of us in the community is the question of who is to run the courts. At the moment, there is a confusion as to who is in
fact responsible for the running of the courts.
The Law Department has a very large say
in the operation of the Magistrates Court,
whereas in the case of the County Court and
the Supreme Court the responsibilities are
divided between the Chief Justice and the
Chief Judge in each case and the Law Department. Until recent years there has been
little attention given to the problem of judicial administration but we must now address some fundamental questions. Who
should run the courts? Can and should the
judges be judges and administrators? If so,
are they equipped to do it? What support
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do they need to be given? By what criteria
are they to operate? To whom are they to be
responsible for the administration of the
courts system? If they are to be administrators, should the same sanctions be applied
to them if they fail as are applied to other
administrators who fail? Should they be
dismissed or redeployed? Is there a conflict
between their adjudicative and their administrative role? To what extent should
the Law Department be involved in administration? What information systems need
to be developed by it? What support should
be given to the judiciary by the Law Department? Who should control the listing function? Who should make decisions about case
allocation between the County Court and
the Supreme Court? Who should determine
how many judges sit in crime and in the
various civil lists? By what criteria are such
decisions to be made?
What is to be the role of the legal profession? Should its members be encouraged to
have a say in the administration of the
courts? Should the profession be better acquainted with the discipline of judicial
administration? Should our law schools be
teaching the subject of judicial administration? Should there be training courses for
both the judges and practitioners on the
subject? As has been indicated above, the
Government is moving to evolve a rational
distinction between the County Court and
the Supreme Court in the sense of developing the County Court as the major trial
court. Further, we propose to take the magistrates out of the Public Service and open
the ranks of magistrates to the ranks of
practising barristers and solicitors. It is also
the policy of the Government to have magistrates themselves perform all the substantial work in the Magistrates Court and not
have justices of the peace sitting in a judicial capacity on matters of any substance.
In particular, I do not think justices of the
peace should sit in cases where a penalty of
imprisonment is provided. However, the
timing of the implementation of this policy
will depend on the availability of magistrates. Victoria has lagged behind other
States in raising the legal status and independence of the Magistrates Court and some
20 per cent of summary jurisdiction in
criminal or quasi-criminal cases is still handled by totally unqualified part-time justices of the peace.

Ministerial Statement
In order to plan for the future development of our courts and for more efficient
administration, we need to develop an
agreed statement of objectives and contents
of the courts' administration function. There
are no clear lines of managerial authority in
some matters; there is a lack of accountability for the over-all effectiveness and efficiency of our courts.
In addition to highly diffused patterns of
authority and accountability, administration is highly fragmented and reflects the
three tiered structure of the court system.
As a result, the potential advantages of an
integrated administration have not been
grasped. These advantages include:
Economies of sqlle, particularly in the
introduction of new technology, the ability to redeploy resources smoothly to reflect changing needs and priorities across
the system. The capacity to develop more
appropriate career paths with promotion
based on merit, and the ability to plan,
set priorities and co-ordinate.
With the lines of responsibility and authority so blurred, it is small wonder that
developments relating to the courts have
been piecemeal.
Other jurisdictions faced with similar
problems arising from similar historical circumstances have engendered recommendations for the creation of a unified courts
administrative structure. Most well known
are the Beeching Commission in England
and the model proposed by Commissioner
Campbell in the report of the Royal Commission on Australian Government
Administration.
I think that we need to give consideration
in Victoria to establishing a statutorily based
independent courts commission with the
responsibility for the administration of all
courts in the judicial hierarchy. This commission could operate in a number of ways.
In its most basic form it could be composed
of the Chief Justice, the Chief Judge of the
County Court, representatives of the bar and
the Law Institute, the Legal Aid Commission, the magistracy and consumer interests. It could at least perform an annual
judicial audit of the performance of the
courts and make recommendations in an
annual report to Parliament for the courts.
It would not, therefore, alter the present
balance of power in the system, but it would
invest in a single statutory authority the re-
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sponsibility and capacity for making an annual report to Parliament on the
performance of the court system and would
involve all those connected with the court
system in the process and it would institutionalize pressure on Government to devote more resources to the court system than
it has in the past.
A more sophisticated courts commission
could take over many of the responsibilities
of the Law Department and have the dayto-day responsibility of running the courts
as well as the responsibility of making an
annual report to Parliament. These sorts of
ideas, I think, need careful consideration in
the coming months.
Whilst it is inevitable in the foreseeable
future that State Governments will have
great difficulty in substantially increasing
expenditure and whilst we will never be able
to achieve all that we would like in terms of
new court buildings and additional facilities
and resources for the courts, I am determined to see that the court system operates
as efficiently as it possibly can within those
constraints and I am determined to see that
as much in the way of resources as can possibly be devoted towards the efficient running of the courts is so devoted.
As can be seen, the response to delays in
the courts is not simply more judges be they
in the city or the country. The solution is to
make a concentrated effort on a number of
fronts utilizing modern management techniques and the expertise of bodies such as
the Civil Justice Committee. This Government is determined to solve the problem of
delays in the courts :lnd one cannot but agree
that the Government has made substantial
progress in this task.
Further initiatives will be forthcoming
when the Civil Justice Committee reports.
In the coming months we will also have to
consider the institutional structures which
will ensure that the age-old problem of delays in the courts is permanently solved.
However, there is every reason for confidence about ongoing delay reduction in the
light of the real determination on the part
of the Government and all those concerned
with the administration of justice to get on
top of the problem. The progress made to
date is most encouraging.

The Hon. HADDON STOREY (East
Yarra Province)-I move:
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seems appropriate in the case of a child who
has such an understanding.
The motion was agreed to.
The Bill enables the waiving of medical
privilege in certain cases. This may be where
PAPERS
a person is deceased and an event may come
The following papers, pursuant to the di- about which requires evidence of what the
rections of several Acts of Parliament, were deceased person may have said to a medical
practitioner. It may be a claim under the
laid on the table by the Clerk:
Wrongs Act and it may be in the interests
Community Welfare Services Department-Report for of the deceased person's spouse or children
the year 1982-83.
that this evidence be given. Some proviEducation Act 1958-Resumption of land at Boort- sions allow the court to take judicial notice
Certificate of the Minister of Education.
of the signatures or seals of certain titleLiquor Control Commission-Report and statement holders in connection with this provision. I
of accounts for the year 1982-83.
note that the previously existing Act spelt
Police Service Board-Determinations Nos. 391 to 394 out the titleholders of whose signatures
judicial notice could be given, and this
(four papers).
Statutory Rules under the Public Service Act 1974- measure extends that.
PSD No. 93/1983 and No. 10/1984.
The Bill allows an affirmation to be given
Water and Sewerage Authorities (Restructuring) Act in place of an oath where a person objects
1983-Minister's written reasons date 1 March 1984 to being sworn or where it is inconvenient
for proposed recommendation to Governor in to administer an oath in accordance with
Council re an Order to constitute the Mitchell Water that person's religious beliefs. There may be
Board and abolish certain waterworks trusts.
cases where a person's religious beliefs reOn the motion of the Hon. HADDON quire some act to take place at the time of
STOREY (East Yarra Province), it was or- the giving of the oath. An example of that
dered that the reports and the Minister's may be a person of an Eastern religion unreasons pursuant to the Water and Sewer- der which the equivalent of swearing on the
age Authorities (Restructuring) Act 1983 be Bible is to kill a chicken in the presence of
taken into consideration on the next day of the witness. Clearly on most occasions, that
meeting.
is not an appropriate happening in a court.
The Bill allows an affirmation to be taken
EVIDENCE (AMENDMENT) BILL
in a case such as that.
From my own experience, I remember an
The debate (adjourned from February 29)
on the motion of the Hon. J. H. Kennan occasion many years ago when I appeared
(Attorney-General) for the second reading in court and a witness declared that the only
of this Bill was resumed.
way he could take an oath was by blowing
The Hon. HADDON STOREY (East out a candle. However, no candle could be
Yarra Province)-This Bill effects a num- found anywhere in the courts. In the end, a
ber of unrelated amendments to the Evi- compromise was reached where a lighted
dence Act and in doing so improves it and match was held up in front of the witness,
brings it more up to date. The Opposition who blew it out. Apparently, that satisfied
the witness's religious needs for taking an
is not opposed to the Bill.
The Bill extends the confidentiality pro- oath. Therefore, the amendment is convevision which relates to the Legal Aid Com- nient.
I turn to the provision of the Bill dealing
mission and to other legally aided bodies
which receive instructions from clients in a with the appointment of commissioners. In
situation where confidentiality ought to be the past, two forms of commissioners have
preserved. This is desirable. Some provi- existed: Commissioners appointed pursions deal with the way evidence can be suant to the existing provisions of the Act
given. For instance, a child may give evi- and commissioners of the Supreme Court
dence on affirmation. At present, if a child appointed by the judges of the court. The
is deemed to have the capacity to under- Bill brings together the two types of comstand the meaning of an oath, that child can missioners into one public commissioner
give evidence but the law does not permit who can take oaths in all courts. Lawyers
the taking of an affirmation. This measure and other people, such as teachers and prin-

That the Ministerial statement be taken into consideration later this day.

Evidence (Amendment) Bill
cipals in the teaching service, policemen and
councillors will be permitted to take declarations under this provision. Affidavits may
be sworn and taken before any solicitor or
any person authorized to take affidavits.
The Bill provides more convenient access
to a person who can take oaths or before
whom affidavits can be sworn. The amendments are unrelated, but they improve the
effectiveness of the Evidence Act, and the
Opposition commends the Bill.
The Hon. W. R. BAXTER (North Eastern Province)-The National Party supports the Bill as it believes the amendments
are desirable improvements to the Evidence Act. It is highly proper that the matter of oaths and affirmations be clarified. It
is a procedure in the courts that has some
significance and, obviously, if delays have
been caused-particularly in a multicultural society as Australia is-because of differing religious beliefs, the options provided
in the Bill are highly desirable, certainly
where they relate to children.
I also entirely agree with the abolition of
the two classes of commissioners for the
taking of affidavits. Whatever the historical
precedent may be, it is quite appropriate in
this day and age that there be one class of
person for the taking of affidavits.
I am intrigued by the clause in the Bill
inserting a new Division 8, which sets out
certain classes of persons before whom documents may be sworn. Without attributing
any disrespect to any class of person, the
classes of persons listed are so wide that one
wonders why it is necessary to retain that
provision and why a signature cannot be
witnessed by any citizen. A postmaster or
person in charge of a post office is eligible to
witness signatures. In many small towns,
the post office is situated in the corner store
and the lady behind the counter is in charge
of the post office. Presumably, she will be
entitled to witness signatures. It may well
be a sixteen-year-old shop assistant who is
in charge of the post office.
A stationmaster or person acting as stationmaster of any railway station is eligible
to take and receive a statutory declaration.
Many country stations are un manned and a
local person has nominal charge of that station, therefore, falling within the ambit of
the provision. Attention should be given to
making any citizen eligible to witness sig-
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natures rather than spelling out classes of
persons on official forms. It takes up a lot of
space and it causes people concern as to
why they must find someone of a certain
class when it appears as though almost anyone could do the job.
To some extent, the Bill expands the ability of the Governor in Council to set fees by
regulation. Over the past 22 months, honourable members have witnessed the Government's activity in a number of cases
where fees that were previously designed to
recover the cost of executing a service have
been increased to such an extent that they
are now raising revenue. I cite the example
of the Titles Office-the cost of the registration of dealings with the Titles Office must
be over and above the cost of the service.
Although not opposing the extension of the
regulation power in this instance, I ask the
Government to be careful in its recommendations to the Governor in Council so that
the fee increases are only to the extent necessary to recover costs and do not become a
taxing measure.
The motion was agreed to.
The Bill was read a second time.
The Hon. J. H. KENNAN (AttorneyGeneral)-By leave, I move:
That this Bill be now read a third time.

I thank Mr Storey and Mr Baxter for their
comments. I have some sympathy with the
points made by Mr Baxter about the extensive classifications of those persons before
whom a statutory declaration can be sworn.
The provisions have been in existence for
some time, but attention will need to be
given to the suggestion made by Mr Baxter.
The motion was agreed to, and the Bill
was read a third time.

INTERPRETATION OF
LEGISLATION BILL
The debate (adjourned from February 28)
on the motion of the Hon. J. H. Kennan
(Attorney-General) for the second reading
of this Bill was resumed.
The Hon. HADDON STOREY (East
Yarra Province)-As I mentioned directly
after the Minister's second-reading speech,
the Bill re-enacts, with amendments, the
Acts Interpretation Act. The Bill is called
the Interpretation of Legislation Bill be-
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cause it covers not only legislation in the
nature of Acts of Parliament but it also covers subordinate legislation. It is an extension of the provisions of the original Acts
Interpretation Act, and it is extremely desirable.
The Bill was first tabled in another place
and then referred to the Legal and Constitutional Committee which conducted a
thorough examination of it, took evidence
on a number of matters and recommended
a number of amendments to the then Bill.
The Government has accepted those
amendments by and large, with one or two
minor changes, and the result is the present
Bill.
I draw attention to the form of the present Bill. It has adopted a recommendation
of the committee that side notes be printed
as sub-headings in bold type and that there
should be a table of provisions at the commencement of the Bill. It was the committee's view that this would make it easier for
people to follow a Bill and to find the relevant provisions in it.
There was a deal of debate in the committee as to the best approach to this and
the report of the committee sets out a number of different ways of doing it, which were
prepared by the Government Printer for the
committee's assistance, variously showing
side notes in bold type, italic and ordinary
type and as sub-headings and, in the end, it
is really a matter of impression. I am grateful to the Attorney-General and to the Government that they have brought out the Bill
in this form because it enables the House to
decide whether it prefers this form.
The committee recommended that there
should be sub-headings in bold type as
shown in the Bill and also that there should
be side notes referring to the history of the
legislation. One often finds in an Act a side
note or marginal note in a section showing
its history, that is, referring to earlier Acts
of Parliament where the same provision can
be found. This has been done in the schedule of the Bill where there are amendments
to various Acts. It is not done in the main
text of the Bill and I will be interested to
know if there is any particular reason for
that.
I have never been quite sure what the
general rule is under which sometimes one
finds marginal notes contained in a Bill and
sometimes one does not. There are many
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clauses in the Bill which will become sections of the Interpretation of Legislation Act
and it would be convenient for people to
know, in the case where it is identical with
an earlier provision, that the earlier provision was section so-and-so in the Act No.
such-and-such so that they can see whether
there has been a judicial decision on that to
enable them to interpret the differences in
the sections.
The Bill contains many provisions that
were exhaustively analysed by the Legal and
Constitutional Committee. I shall refer to
two. One is the old business of what is meant
by "shall" and "may" in legislation. Lawyers always seem to have no difficulty in
saying "may" means "shall" from time to
time, and vice versa. The draft Bill going to
the committee contained provisions on this
and the committee recommended a
strengthening of this provision so that in
future "shall" means "shall" and "may"
shall mean "may", and that has been
adopted in this Bill.
The Hon. J. H. Kennan-About timeit was opposed in some quarters.
The Hon. HADDON STOREY-Almost certainly. The major factor distinguishing this Bill from the earlier Bill is the
provision dealing with the ability of courts
to have access to extrinsic evidence in interpreting a provision of an Act. The committee heard a lot of evidence saying that the
courts should be entitled to look at the records of Minister's second-reading speeches,
debates in Hansard and other documents
which may throw light on why a particular
form of words was used in an Act. In that
way courts would derive a great deal of assistance in interpreting an Act if there were
some ambiguity that needed to be resolved.
The committee also heard evidence from
others who said there should be no provision to this effect, that courts should interpret the words as they appear, that the
meaning ought to be found from the words
as they appear in the Act and that there
should be no recourse to extrinsic evidence.
The committee's view was based on the
fact that practising people look at extrinsic
evidence from time to time; on a number of
occasions in the High Court and in other
courts where judges have said it is permissible and desirable in appropriate cases.
Eventually, the committee decided there
should be access to extrinsic evidence and

Evidence (Amendment) Bill

that there ought to be some statement of the
provision that would be looked at. This does
appear in clause 35.
Members of the legal profession and others will say this is not an appropriate provision, but the committee's view was that it
ought to be spelt out to make it clear to
courts that they may have access to this
information to help with interpretation. But
the committee noted that courts cannot depart from the clear meaning of the words
and that they should have access to this sort
of evidence only where there is some doubt
as to the meaning of the words in the section, and where they can derive some assistance from looking at what appears in the
records of proceedings of the House and in
similar documents.
I commend the Attorney-General for introducing the Bill and for taking note of the
committee's report. I acknowledge the assistance given to the committee by many
people who gave evidence before it, particularly Parliamentary Counsel, Mr Eamon
Moran, who had done a thesis on the subject of the Acts Interpretation Act and was
able to assist the committee considerably.
The Liberal Party supports the Bill.
The Hon. W. R. BAXTER (North Eastern Province)-The National Party supports the Bill and is pleased the Government
has acted on the report of the Legal and
Constitutional Committee. It is a proper
function of the committees of Parliament
that they bring in reports which in due
course, by and large, are acted on. I am
somewhat concerned that since the coming
to office of the Cain Labor Party Government, the restructuring of the committee
system from eight to twelve, the appointment of high-powered staff, the earlier sittings of the Parliament and the like, are
somewhat interfering with the efficient operation of the committees that have been
experienced in the past.
It would appear from this report that at
least the Legal and Constitutional Committee is still able to function efficiently and
adequately, and honourable members have
before them an example of its work.
I am pleased by the move towards simplifying the language, construction and setting
out of Acts of Parliament. Not only are they
consulted by people who are skilled in the
law and who are accustomed to reading
complicated documents, but increasingly
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more average citizens are resorting to the
statute-book, and it is difficult for the average person to gather the exact meaning of
many of the laws of this State. However, I
am not sure that we have gone far enough.
I have selected at random a passage from
page 14 of the Bill. It reads:
30. Where a subordinate instrument or a provision
of a subordinate instrument is repealed and re-made
(with or without modification) then, unless the contrary intention expressly appears-

(b) insofar as any subordinate instrument made or
other thing done under the repealed subordinate instrument or provision, or having effect as ifso made or
done, could have been made or done under the remade subordinate instrument or provision, it shall have
effect as if made or done under the re-made subordinate instrument or provision.

I should have thought that most citizens
would have difficulty in coming to terms
with what that means; however, progress is
being made. I am impressed by the use of
bold type headings in the Bill. That will
enhance understanding and render easier the
location of specific passages.
We have a long way to go in respect of the
reprinting of Acts of Parliament. Nevertheless, I give the Government credit for appearing to expedite the process; reprints are
appearing more quickly than in the past. As
an example of the urgent necessity of getting on with the job, I refer to the Local
Government Act, which is consulted widely.
It was last reprinted in December 1975 and
has since been amended by 69 amending
Acts. It is now an absolute jumble so that it
is difficult to understand the gist of it, even
for those of us who work in this place and
have the benefit of the amendments being
inserted in the correct place by the staff in
this building. Other persons do not have
that facility.
The Hon. B. A. Chamberlain-A reprint
is due this month.
The Hon. W. R. BAXTER-I am grateful
for Mr Chamberlain's comment that a reprint is imminent. Nine years is too long a
period to wait for a reprint on such a widely
consulted piece of legislation.
The Bill deals with what it refers topurposive interpretation of Acts of Parliament-and that is desirable. I have often
felt that interpretations handed down by the
courts, by public servants administering the
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Acts of Victoria and by other instrumentalHaving made that point, I indicate that
ities, have had insufficient re~ard to the the National Party supports the Bill.
spirit of the legislation or the wIll of ParliaThe Hon. N. B. REID (Bendigo Provment. I hope the classes of extrinsic matter ince)-The Bill is the result of considerable
that are specified in the Bill will assist in work by the Legal and Constitutional Cominterpreting the will of the legislature on mittee. Its purpose is to shorten and simparticular aspects of legislation. I am not plify the language used in Acts of
certain that a lot of difficulties will not be Parliament. I am sure everyone welcomes
encountered; it may be necessary in the fu- the simplification of language in any legisture to be even more specific, but the Bill lation because of the difficulties that can
represents a bold and worth-while step. Ex- result from the interpretation of legislation.
perience will indicate whether it is desirable
I raise for the consideration of the Attorto go further in this direction.
ney-General
an item referring to the use of
I note the reference in the Minister's sec- extrinsic material
the interpretation of an
ond-reading speech to the use of gender Act or subordinateininstrument,
dealt with
neutral terms. As he indicated, that did not in clause 35 of the Bill. Clauseas35
(b) (iv)
need legislation per se, but the Government
has issued an instruction that gender neu- provides:
tral terms are to be employed. That is what
In the interpretation of a provision of an Act or
one might expect, but I am not sure that it subordinate instrumentadds much to the productive capacity of the
(b) consideration may be given to any matter or
nation. I believe much time will be spent document that is relevant including but not limited
and a lot of complications will be added by toinsisting on gender neutral terminology. I
should have thought that the previous provision in the Acts Interpretation Act, under
(iv) reports of Royal Commissions, Parliamentary
which the masculine denoted the feminine, Committees, Law Reform Commissioners and Comwas sufficient.
missions, Boards ofInquiry or other similar bodies.
The HOD. Joan Coxsedge-You would! All of the organizations mentioned have
That is why you have such a large following. legal status in the eyes of both the commuThe Hon. W. R. BAXTER-I will give nity and the law, yet tacked on to the end of
Mrs Coxsedge an example of how stupidity the paragraph specifying those bodies are
can reign supreme in the use of gender neu- the words ~~or other similar bodies". Contral language. Recently, I attended a func- sideration needs to be given to whether anytion in the Civic Theatre at Albury, which one interpreting these provisions of an Act
was staged by the Albury-Wodonga Fruit should take into account the use of extrinsic
Fly Circus. It was a well-attended function material which is provided by "other simiand, in view of the mirth emanating from lar bodies", whatever they may be, if they
the Government benches, I will explain that do not have legal status in the eyes of the
the Nanjing Acrobatic Troupe from China law or the community that those bodies alalso performed; the five performances were ready have, such as Parliamentary Comsold out. At the opening ceremony, which mittees which are able to call for persons
was attended by guests, a lady was introd- papers and other documents.
ucing another human being who was standIn that case, people have a legal responing beside her. So far as I could see, this
human being was male: He was wearing the sibility to appear before the committee and
customary male garb of a pin-striped suit, to give evidence, on oath, providing one
he had a moustache and spoke in a deep with an assurance that the information given
voice. However, apparently the lady was not is true. The committee has the status to call
too clear as to the gender of the other hu- people to appear before it, the same as apman being because she introduced him as plies to a Royal Commission, which is
the Chairperson of the Australia Council. charged with a legal responsibility and is
That to me is an illustration of how silly empowered to call witnesses before it. Peoone can become. The person was obviously ple are required to give information to a
male and thus the Chairman of the Aus- Royal Commission, which has status in the
tralia Council. Why was he not introduced eyes of the public and of the legal profesas such?
sion.
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I raise this for consideration by the Attorney-General because I am concerned about
whether the reference "or other similar bodies" should be deleted from the clause and
the provision tightened up so that the bodies specifically mentioned in that clause are
the only bodies which can provide additional extrinsic material relating to the
interpretation of a particular Act.
The Hon. JOAN COXSEDGE (Melbourne West Province)-I wish to speak
briefly in support of this measure and to
make a few comments. Firstly, I should like
to thank Or Scutt who has been an inspiration to the Legal and Constitutional Committee by the way she has been totally
dedicated to her job and by her capacity to
bring about such a pioneering piece of proposed legislation. The measure is certainly
a first so far as the "gender neutral" provisions are concerned.
Of course, what Dr Scutt has recognized,
and incidently she had the full support of
the committee, and what she was taking into
account, was the changing role of women in
our society. She is recognizing that we
women are actually sharing positions of
power, even if somewhat slowly-as in
places like the Legislative Council. We no
longer consent to having the "he" somehow
or other being meant to include the "she".
We believe we are entitled to be recognized as individual people, and the whole
use of language was one area where this was
not always the case. It is something that
actually took place a couple of hundred years
ago when women seemed to take a more
subservient role. As honourable members
would know, historically, women are now
playing a very important part in society.
Then, for various reasons, women played a
less obviously important part in society. In
saying that, I am not demeaning-and I
point this out to Mr Ounn, who is looking
at me most anxiously-the majority of
women who choose to stay at home; if that
is their choice, to look after the family, and
so on, so be it.
But there ought to be recognition on Mr
Ounn's part that more and more women,
for a great part of their lives, wish to take
part in society in the broadest possible way.
In other words, they want to work in the
professions; they want to be able to come
into Parliament, and they want to do the
particular jobs that reflect their skills. It is
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Important for that to be recognized and to
be supported by our language, particularly
in legislation, because Parliament is a lawmaking body, and yet, by using the word
"he" in all the language, it is in a way
diminishing and not recognizing the role of
women in the 1980s.
It is not before time that we at last accept
the fact that language reflects power in our
society-very much so-and although people like Mr Baxter and others are very slow
to wake up to the changes that have taken
in our society-The Hon. C. J. Kenoedy-They are slow
learners.
The Hon. JOAN COXSEDGE-They
are very slow learners, indeed. Surely they
must look around them and see that what
we are really doing in this Bill is recognizing
reality. We are not suggesting anything that
is not already happening. I am sure that
honourable members will find that women's groups generally will applaud the Bill
on this aspect alone, forgetting all the positive aspects that have been raised by other
members during the debate.
The measure is worthy of recognition and
will be used by other legislatures around the
country and, I suspect, around the world, as
a model for similar types of legislation.
Again, I wish to recognize the work of Or
Scutt in the preparation of this Bill.
The DEPUTY PRESIDENT (the Hon.
K. I. M. Wright)-I am of the opinion that
the second reading of this Bill is required to
be passed by an absolute majority.
As there is not an absolute majority of
the House present, I ask the Clerk to ring
the bells.
The required number of members having
assembled in the ChamberThe motion for the second reading of the
Bill was agreed to by an absolute majority
of the whole number of the members of the
House, and the Bill was read a second time.
The Hon. J. H. KENNAN (AttorneyGeneral)-By leave, I move:
That this Bill be now read a third time.

I should like to reply to some of the comments that have been made during the debate. I am grateful to Mr Haddon Storey for
his comments, and I should indicate, as I
did on an earlier occasion, that the Government acknowledges his excellent work in
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the preparation of the earlier Bill. It was
ultimately introduced by this Government.
I also acknowledge the work of the Legal
and Constitutional Committee, which, as
Mrs Coxsedge said, has produced from our
researchers-and I say "our" because I was
a member of that committee until September last year-probably the most comprehensive report of its kind in the common
law world, and the committee is to be congratulated. I should also remark on the work
done by Mr Eamon Moran, to whom Mr
Storey referred.
Mr Baxter made a useful contribution to
the debate. I might add that his view about
the "gender neutral" clause was not shared
by his colleague, Mr Milton Whiting, in his
enlightened approach as the chairman of
this constructive all-party committee.
I remind the House that the Government
is anxious to implement reports of this kind
where all-party committees have reached a
consensus view or, in this case, on most
issues, a common view ofa majority.
Finally, I should like to refer to the points
raised by Mr Reid, which related to clause
35 (b) (iv). Mr Reid would be aware that the
committee considered some six alternatives
in relation to the old clause 32 (2). It was
one of the most contentious matters at the
time. We had to decide whether, if we were
to have reference to extrinsic materials, we
should go to the short form that would mean
any material that the court may think relevant, or whether we should try to categorize
them and, if so, what would be the cut-off
point.
This was one of the issues the committee
considered and eventually resolved. In
clause 35 (b) (iv) it should be noted that the
reference to Royal Commissions, Parliamentary committees, law reform commissioners and commissions, boards of inquiry
or other similar bodies, refers to bodies that
have a certain status; but they are not necessarily exhaustive. There may be bodies
other than those that fall within the precise
definition that make reports. A situation
may occur where legislation is recommended as a result of those reports and the
legislation may end up in the courts for purposes of interpretation. In seeking to interpret the purpose behind a particular clause,
the court may want to examine the report
upon which the Government acted in introducing the legislation.
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One may have, for instance, an inquiry
into a corporate collapse or some difficulty
in the commercial world. The inquiry may
not be by a Parliamentary committee, a
board of inquiry or a law reform commission; it may be by a board of inquiry constituted, for the sake of argument, under the
Evidence Act. It may be an inquiry that
does not fit within those precise definitions,
but it would be a body that would make
recommendations that would ultimately result in legislation in the same way as these
other committee reports do and as the report of the Legal and Constitutional Committee has done in this Bill. Indeed, the
report of the Legal and Constitutional
Committee may well be looked at by a court
in seeking to interpret the purpose behind
particular clauses in this Bill.
Finally, I wish to refer to one other matter that Mr Storey raised, and I am sorry I
did not do so earlier. Mr Storey asked why
there are no sidenotes, as recommended by
the committee, giving the legislative history. Can I give a bold answer? The Government regarded the Bill as day 1.
The Hon. B. A. Chamberlain-You do
not recognize anything that occurred before
that?
The Hon. J. H. KENNAN-No. Future
amendments will certainly contain the legislative history.
The motion for the third reading of the
Bill was agreed to by an absolute majority
of the whole number of the members of the
House, and the Bill was read a third time.
WRONGS (ANIMALS STRAYING ON
HIGHWAYS) BILL
The debate (adjourned from February 28)
on the motion of the Hon. J. H. Kennan
(Attorney-General) for the second reading
of this Bill was resumed.
The Hon. HADDON STOREY (East
Yarra Province)-This small Bill modifies
the common law relating to animals straying onto the highways. Although it appears
to be a small Bill and although it was introduced by the Attorney-General as though it
were a most eminently reasonable provision, in fact it has a long history.
The principle of common law which is
sought to be repealed by the Bill came about
in England in the last century at the time
when there were not as many fences on land
or highways as there are now and when there
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were no motor cars. In those circumstances Automobile Club of Victoria, the Mountain
at the time it appeared to the common law- District Cattlemen's Association, the Law
yers, the judges and the courts that people Institute of Victoria, the Conservation
who owned or controlled land adjoining a Council of Victoria and so on.
highway should not have responsibility for
The Hon. D. M. Evans-And the Austrastraying stock. Therefore, that exception was lian Appaloosa A')sociation.
drafted into the law. Although in every other
The Hon. HAD DON STOREY-Yes.
circumstance it was recognized that, if a That association formed part of an addiperson acted without reasonable care and as
45 submissions given to the commita result of that lack of reasonable care some- tional
tee,
which
came out with a set of
body suffered some injury, the person who recommendations,
the essence of which was
suffered injury was entitled to damages from
that,
although
the
rule was an undesirable
the person who failed to exercise that duty
it
was
also
undesirable
to repeal it. The
rule,
of care. That provision is held not to apply
committee
recommended
the
introduction
in the case of animals straying onto highof
some
concept
of
what
was
reasonable
beways.
haviour and what was not reasonable beTimes have changed to such an extent haviour on the part of a landowner, and if
that that rule was repealed in England in the landowner did not comply with the sug1971. It was held in Canada no longer to be gestions set out in the report of the commitpart of the common law. However, some tee then and only then would the landowner
years ago when a case arose in Victoria- be liable if some damage were caused.
the case of Brisbane v. Cross-the court was
The recommendation was not brought
required to decide whether it was still part
of the law of Victoria. The case of Brisbane into law and it does not answer the general
principle raised, which is whether a person
v. Cross is illustrative of the problem.
On 31 March 1975 a motor cyclist was should be responsible for the result of his or
travelling along a country road at about 50 her lack of care. The Liberal Party has given
miles an hour when he collided with an An- this matter much consideration and is of
gus steer which was running across the road; the view that the general principle should
the motor cyclist suffered injuries and apply equally to landowners as to anybody
claimed damages. The collision occurred else. When damage is caused through lack
outside the property of the steer's owner, of reasonable care on the part of someone,
who admitted that the steer was very wild the person who suffers the damage has a
and had previously escaped three or four right of action against the person who failed
times. It did not matter that the owner had to exercise reasonable care. I stress that that
admitted that because the Full Court of the does not mean that there is any absolute
Supreme Court of Victoria held that the rule liability on the landowner. The landowner
known as the rule of Searle v. Wal/bank still must prove that he exercised reasonable
applied in Victoria and that the owner was care. It casts no burden on the landowner.
not liable for the injury which was suffered
If someone suffers injury or damage as a
by the motor cyclist.
result of straying cattle, the onus is on that
The court said that it was part of the com- person to prove lack of reasonable care on
mon law of England that Victoria had in- the part of the landowner. It is only when
herited and, therefore, was still part of the person who suffers the injury can prove
Victorian law and that it was not for the a case that there is a cause of action availcourt to change the law but that it was up to able to them, or will be when the Bill is in
the legislature. The matter was later re- operation. Many people, particularly in
ferred to the Statute Law Revision Com- country areas, are genuinely concerned that
mittee, which examined the matter and the proposed change to the law will impose
heard a great deal of evidence. It is interest- an unreasonable obligation upon them and
ing that some matters of great moment go place them in a position in which they will
before Parliamentary committees and not not be able to answer claims made against
many submissions are received. However, them. I hope the Attorney-General will point
on this matter there were written submis- out that that is not the effect of the provisions from as varied a group of people as sion. Its effect is to render the owner liable
representatives of the Royal Society for the only ifit is proven by the person who brings
Prevention of Cruelty to Animals, the Royal action against the owner that the owner has
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failed to exercise reasonable care. On that
basis the Opposition does not oppose the
Bill.
I have noted that the provision contained
in clause 5 is in similar terms to the English
amendment and will undoubtedly produce
the same result. I have also noted that clause
2 provides that the measure will come into
operation on a day to be fixed by proclamation of the Governor in Council published in the Government Gazette. It is
important that the Government gives wide
publicity to any change in the law resulting
from the Bill in plenty of time before it
comes into operation so that people may
take whatever steps they consider appropriate to fix fences or to take out public risk
insurance. They should be warned that the
law will be changed before the Bill comes
into operation. The Opposition does not
oppose the measure.
The Hon. W. R. BAXTER (North Eastern Province)-Mr Storey noted that this is
a small Bill. He said that sometimes small
Bills have serious ramifications. I could not
agree with him more. I am disappointed
that the Opposition intends to support the
Bill because the National Party proposes to
oppose it most vehemently. It is taking the
situation from one extreme to another.
I noted in a debate earlier today that the
Government has been acting on a Parliamentary committee report. Unfortunately,
I am unable to pay the same tribute on this
occasion because the Government, to some
extent, has ignored the report and is flying
in the face of its recommendations. The report was brought down by the Statute Law
Revision Committee in 1978. Mr Storey alluded to the report in his remarks. I shall
direct the attention of honourable members
to the rather illustrious honourable members who comprised that 1978 committee.
They included the Honourable Fred Grimwade, who is now the President of the Legislative Council, a man experienced in
country activities and farming enterprises;
Mr John Galbally, a very experienced
member of Parliament and a Queen's
Counsell of significant reputation, whose
opinion I would have thought would count;
the former, but not lamented, Leader of the
Opposition, Mr Landeryou, whose opinion
I would have thought still counted with the
Government, notwithstanding that he is no
longer a member of the Ministry; my col-
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league, David Evans, who is well experienced in country affairs, and who has
practical experience in keeping stock and
whose opinion should have counted; Mr
Tom Edmunds, who is now Speaker in another place, and a man of significant reputation; and other members who had
experience to contribute to the committee.
I am disappointed that the Government has
seen fit to ignore the report of that committee.
That ruling in Searle v. Wallbank. which
was clarified by the House of Lords in 1946,
states:
(1) That the owner of land adjoining a highway is
under no duty to users of the highway so to maintain
his hedges and gates along the highway as to prevent
his animals from straying on to the highway; and
(2) that the owner ofland adjoining a highway is not
under a duty as between himself and users of the highway to take reasonable care to prevent any of his animals, not known to be dangerous, from straying on to
the highway.

In opposing the proposed legislation, members of the National Party are not supporting the ruling in Searle v. Wallbank in its
entirety and in its literal interpretation. We
believe farmers have a responsibility to keep
fences in order and gates closed and to take
steps so that cattle do not stray on to highways. Times have changed and, as Mr
Storey indicated, when the common law
case arose centuries ago, there were no motor vehicles moving at a rapid rate. There
were not many fences and it was customary
for cattle to wander largely at will. It was
highly unlikely for a horse and dray to collide with a steer or, if it did, the speed of the
impact made it unlikely for damage to result. The situation has changed entirely.
People now drive fast cars along roads that
they expect are clearways for them. Paddocks are customarily fenced in Victoria,
although there are some exceptions.
Mr Storey mentioned the submission of
the Mountain Cattlemen's Association,
which dealt with alpine areas of unfenced
leasehold land. In some areas, particularly
in New South Wales, large holdings are unfenced, and it is customary for warning signs
to be seen indicating that stock are likely to
be on the road for so many miles ahead.
The National Party does not consider that
the legislation should remain as it is. Some
clarification is necessary and probably is
overdue. However, we are concerned that
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corresponded with me and with the Attorney-General on 1 March about the proposed legislation. I wonder whether the
Attorney-General will take any notice of the
representations made to him by the associSo much of the common law relating to liability for ation. Not unnaturally the assl)ciation sugnegligence as excludes or restricts the duty which a gested that no change should be made to the
person might owe to others to take reasonable care to law but, like the National Party, it recogsee that damage is not caused by animals straying on nized a good and sound reason for its clarito a highway is hereby abolished.
fication and updating. On balance it comes
That provision places the onus entirely on down to the type of suggestion which was
the farmer to prove that he had taken nec- made by the Statute Law Revision Comessary care. I am supported by the former mittee in its report, that special circumstanStatute Law Revision Committee in sug- ces ought to be spelt out in the Bill on the
gesting that the measure will lead to endless farmers'liability.
litigation. It will be a barristers' banquet to
The special circumstances were spelt out
determine who is liable.
by the committee; it felt that it could not
If the Bill had been cast along the lines of adhere to the existing law because the rule
the recommendations of the Statute Law in Searle v. Wallbank may lead to some
Revision Committee's report, at least farm- uncertainty. The committee suggested that
ers would know where they stand and there the rule gave no protection to the motorist
would be less cause for litigation and less and that the Bill absolved landowners from
need for case law to be built up. It would be any responsibility even if negligent. The
clearer where the responsibility lies. If one National Party will not try to justify that.
examined the submission made by the Law The committee suggested that the special
Institute of Victoria to the committee in circumstances should be spelt out in the Act.
1976, one would see that the institute ex- I suggest that that is the course of action
pressed the view that:
that the Government should have followed.
(a) a change in the law should take the matter no
The rule of Searle v. Wallbank should be
further than to impose the ordinary common law rules retained but the special circumstances
of negligence upon owners of animals which stray on should be spelt out as follows:
the Bill will take the situation from one extreme to the other and it appears to place
total onus on the farmer.
Clause 5 provides:

to the highway;

the operation ofthe proposed legislation should
not be limited to any particular area or classes of area,
and the standard of care for any area should be decided
by the courts on the particular facts of cases.
(b)

(a) a landowner could not reasonably be expected
to be held liable for damage incurred by a road user
if-

(i) the road user is negligent;

(ii) the owner is unaware ofthe straying stock.
Again I shall use the often repeated term of
Mr Landeryou; it will be a barristers' ban- In many instances the owner has no way of
quet. The Bill will invite litigation in the knowing that his stock might be out on the
courts and the farmers will have to prove road. It continues:
time and again whether they are liable. The
(iii) the stock escaped due to a third party's neglisubmission continues:
gence.

(c) the type of animals to which a duty of care should

attach should also be left to the courts.

Once again the provision will lead to more
litigation. The National Party will suggest a
reasoned amendment to provide that the
Bill be withdrawn and re-drafted to embody
the recommendations of the Statute Law
Revision Committee. I shall invite members of the Opposition to support the foreshadowed amendment.
The Victorian Farmers and Graziers Association, on seeing one of its kindred bodies mentioned by the Attorney-General,

Quite often that happens. For example,
many farmers have no objection to people
picnicking, mushrooming, shooting or the
like on their private land but in many cases,
even if the people respect the rights of the
farmer, their visitors leave gates open when
they leave the property. Those visitors may
leave the property as they found it but, if
gates are left open either inadvertently or
deliberately, in the minority of cases, stock
may stray on to the road without the farmer
having any control or means of knowipg
that the gate has been left open.
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Another example is where a motorist runs
off the road and breaches a fence. The damage to the car may be insignificant and the
driver may be able to drive away, but he or
she may not report the incident to the police
or the farmer. The fence that has been damaged enables the stock to wander on to the
road but the farmer has no means of knowing that the damage has occurred. In that
case the farmer may have to go to court to
prove that he is not responsible.
On the face of the Bill as it is draftedwhich the Opposition supports-the farmer
will have to go before the court to prove
that the incident that occurred was beyond
his control and that he had no way of knowing that it had occurred. The farmer is put
to unnecessary expense and ensuing litigation clogs up courts unnecessarily. The
fourth circumstance that was included in
the special circumstances was:

accrue to him. Part (c) of the special circumstances states:

road and had not taken adequate action to prevent
them or to remove the stock from the boundary paddocks;

The Committee now turns to the proposals of the
Law Institute of Victoria as an alternative to the rule
in Searle v. Wallbank. The Institute seeks to impose
the common law rules of negligence in place of the
existing rule. The Law Institute has argued that the
objective of its proposal is to remove the uncertainty
which surrounds the Searle v. Wallbank rule. The
Committee, however, believes that the proposals will

(c) a land owner should be regarded as being aware
of the above situation if he(i) had been advised by the police;
(ii) had been advised by the local council; and
(iii) had not taken sufficient action to either remove
livestock or prevent them from wandering on to the
road.

The National Party wishes the provisions
to go further than that. Section 546A of the
Local Government Act ~ves municipalities
the right to issue a notIce to ratepayers to
keep their fences in order and restore them
if they are becoming decrepit. The provision is to keep stock within the boundaries
of the property. That is fair.
Ifa landowner has received a notice from
his municipality to repair his fences, that
should be considered as advice received by
the local council. In other words, if a land... the stock escaped due to some "Act of God".
owner has received the notice on a partiSimilar circumstances to the two that I have cular date yet six weeks later he has not
outlined may apply during a storm when acted upon it and some of his cattle have
branches of trees are brought down and strayed out on to the road and caused an
breach a fence. In that case stock may es- accident, the farmer should be taken to be
cape. A fire might also enable stock to es- aware that the cattle either were on the road
cape. The Statute Law Revision Committee or were likely to stray on to the road.
To that extent, the National Party is going
referred to those circumstances as special.
That is overstating the case. They are not somewhat further than the Statute Law Respecial circumstances; they are ordinary, vision Committee did at the time.
everyday circumstances that can occur at
The Hon. R. J. Lonr-That section is
any time.
rarely used by municipa councils.
Those circumstances may apply in any
The Hon. W. R. BAXTER-It is rarely
rural district. The proposed legislation used and I believe councils should have
should specifically take account of them greater resort to that section. My own exrather than allowing the resort to litigation perience in local government endorses Mr
and the incurring of high legal fees in sort- Long's view. I recall it being used on only
ing out the matter. The definition of special two occasions when I was in local government. Nevertheless, it is a section that may
circumstances continued:
have greater use in the future. The Law In(b) a land owner could be deemed to be negligent
stitute's recommendations to the commitiftee appear to be what both the Opposition
(i) he was aware that his livestock were on the road and the Government want to prevail and I
and had not taken adequate action to remove them; advise the House of the committee's views
and
on the concept ofleaving it to common law.
Paragraph 49 of the report states:
(ii) he was aware that stock could stray on to the

They are fair qualifications. Obviously if
the farmer knows his stock are on the road
and takes no action to remove them as expeditiously as possible, negligence should
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not achieve their desired objective. The main criticism
of imposing the law of negligence is that it will result
in much uncertainty.
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Statute Law Revision Committee upon the Law relating to Animals on Highways dated 2 November 1978".

I invite the House to support the reasoned
That is the point stressed by members of amendment so that the Bill can be given a
the National Party. The Bill exchanges one fresh examination. I implore members of
uncertainty with another. The report con- the Opposition, many of whom claim to
tinues:
represent country provinces, to give the
amendment
full support.
The courts over the years will establish just what
action, or lack of action, is deemed to be negligent. The
The Hon. D. G. Crozier-Not claim to
Committee considers that, as a result, an owner of represent, do represent.
livestock will not know his actual responsibility until
The Hon. W. R. BAXTER-I take Mr
years of litigation have defined it.
Crozier's point. As a practical farmer, he
Again, as I have indicated, much expense knows that most of the farmers in the provwill be incurred in the way of lawyers' fees ince that he represents are concerned about
and much time will be lost in establishing the implications of the Bill as presently
the precise situation. The report continues: worded. I am quite sure many country
The Committee also agrees with the evidence pre- members of the Opposition will be presented that the onus would appear to be placed consid- pared to support the National Party's
erably upon the land owner and he could have great amendment. I reiterate that the National
difficulty in proving in court that he had discharged his Party is not opposing a change to the law; it
duty of care.
concedes that the law at present is unclear
This is my point in answer to Mr Chamber- and needs updating, but it is opposed to the
lain's earlier interjection. Why should Par- sweeping change that is going from one exliament foist on stock owners and on treme to the other.
I am somewhat surprised at the wording
farmers the onus that an owner has discharged his duty of care? The paragraph of the Bill. I am not sure how one abolishes
common law-I thought one could abroconcludes:
gate it but common law, being as it is, is
It is also probable that he could have great difficulty
difficult to expunge and abolish.
in proving contributory negligence on the part of the
The Hon. B. A. Chamberlain-Is that a
motorist.
legal opinion?
Obviously, that is so. Many accidents that
The Hon. W. R. BAXTER-It is not a
occur are not reported to the Police Force.
The farmer is not there to witness the acci- legal opinion. It strikes me that the wording
dent. It is simply a report given by the per- of the clause would lead to all sorts of litison involved and his view of the gation to decide what it means. It refers to
circumstances. The farmer would have tre- animals straying onto a highway. What is
mendous difficulty in proving negligence by the definition of straying? For example,
would it be a defence by an owner accused
the motorist.
of allowing his animals to stray onto a highThe Hon. R. J. Long-What about the way to say that he did not allow them to
farmer who never fixes his fences?
stray, that he put them there on purpose
The Hon. W. R. BAXTER-I have al- and, therefore, his animals were not strayready alluded to section 564A of the Local ing?
Government Act which has some regard to
The Hon. D. G. Crozier-A brilliant defthe problem and, certainly, the circumstan- ence from Mr Baxter, QC!
ces I have set out would cover that situation
The Hon. W. R. BAXTER-I am glad
as well because if the farmer habitually alMr Crozier supports my interpretation
that
lowed fences to fall into ruin, it could not
be held that he was not aware that his stock of the clause.
The Hon. R. J. Long-He did not say
was straying or likely to stray onto the road.
that it was successful!
Therefore I move:
The Hon. W. R. BAXTER-The
That all the words after "That" be omitted with the
view of inserting in place thereof "this Bill be with- National Party is very concerned about the
drawn and re-drafted to embody the recommendations Bill. It believes a change to the legislation is
for legislative change contained in the report of the necessary, but it is not convinced that the
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Bill is appropriate and, therefore, seeks to
have it withdrawn so that further consideration can be given to it and that the unanimous recommendation of what might be
considered a very expert committee of Parliament can. be embodied in the proposed
legislation. I invite honourable members to
support the amendment that I have moved.
The Hon. M. J. ARNOLD (Templestowe
Province)-The Government is opposed to
the National Party's amendment. The purpose of the Bill is to abolish an anomalous
common law rule that an owner or occupier
ofland has no duty to users of the adjoining
highway to maintain fencing or otherwise
prevent livestock from straying onto the
road no matter how grave a risk the livestock creates or how easy it is to prevent the
risk occurring. In view of the allegations Mr
Baxter made that the purpose of the Bill is
to create a "barristers' banquet", I declare
my interest in that I am a solicitor-and
perhaps I can declare the interest of the Attorney-General also. As I believe there always will be life after the Legislative
Council, it probably is necessary to declare
our interests.
The common law rule was reaffirmed in
the case of Searle v. Wallbank, as has been
discussed previously. The decision was
handed down in 1947 and was eventually
abolished by the English Animals Act 1971.
The rule has been the subject of extensive
criticism by the judiciary, by academic
commentators, by the Law Institute of Victoria and various law reform commissions,
as pointed out by Mr Baxter.
The abolition of the rule in Victoria has
fairly universal support. It is supported by
the Law Institute of Victoria, the Municipal
Association of Victoria, the Royal Automobile Club of Victoria and the Insurance
Council of Australia. The reform is also
generally supported by the United Dairyfarmers of Victoria and, to some extent, by
the Victorian Farmers and Graziers Association. The abolition of the rule is also supported by an organization known as the
Provincial Cities and Towns Association of
Victoria. I notice this organization is
situated in Warmambool and would represent, to a fair degree, the opinions of provincial towns and cities.
Mr Crozier may rest assured that a person like me who has a rural aspect in the
electorate he represents is concerned about
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associations like the Provincial Cities and
Towns Association of Victoria. That organization replied in the affirmative to a letter
from the Country Residents Committee of
the Law Institute of Victoria and is fully in
support of the abolition of the rule. It is
incongruous that the National Party seeks
to oppose the Bill which is obviously
stron~y supported in country and provincial cIties. This is evidenced by the support
the proposed legislation is given by country
members of the Liberal Party.
The Hon. W. R. Baxter-You have not
heard from them yet. Wait on!
The Hon. M. J. ARNOLD-Judging by
the reactions of the country members of the
Liberal Party to the bush lawyer's comments made by Mr Baxter, I will have no
doubt they will all fall in behind the Government in solid support of the Bill which
could have been introduced probably some
ten years ago.
The Bill strikes a balance between safeguarding users of the highway without imposing an undue burden upon owners and
occupiers of land. The National Party is
concerned that an undue burden is placed
on the farmers. This is not so. All that is
required of farmers-as is the case with all
Victorians-is that they observe a reasonable standard of care and, providing that is
the case, they will not be liable for any damages for any injuries they may cause. There
is no doubt that Victorian farmers realize
the need for fencing and have demonstrated
this in the excellent way they fence their
properties.
The likelihood of being "litigants uncontrolled", so to speak-as mentioned by Mr
Baxter-is not a probability providing the
proper duty of care is exercised and proper
fencing is carried out. If this is the case the
incidence of cases coming before the courts
will be limited. One must take into account
the disproportionate burden that falls upon
a motorist or the passenger of a motor
vehicle which might come into collision
with an animal that has strayed onto a highway.
The motorist or passenger could be
severely injured and, under the current circumstances, can be left with inadequate
compensation. This could easily be overcome if proper fencing were provided and
care exercised.
The Hon. R. I. Knowles-What is proper
fencing?
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The Hon. M. J. ARNOLD-The type of
fencing that a reasonable farmer would have
in all the circumstances. The two jolly backbenchers from Ballarat would have a sound
idea of what would constitute reasonable
fencing for farmers to provide. If perchance
there were some act of negligence on the
part of the farmer he could take the precaution of obtaining insurance which every
other businessman and citizen in every other
circumstance must acquire.
Is there any reason why a farmer should
be placed in a privileged position? I think
not. Farmers are responsible members of
the community. They understand the burdens they can cause others by negligently
allowing animals to stray on to highways.
They can take action either by providing
proper fencing or, to cover any negligence·
cases, they can take out insurance. That
would not be regarded as a disproportionate
burden.
The various law reform committees that
have reported on the matter have concluded that abolition of the rule should not
result in a significant financial burden being
imposed upon owners and occupiers and
that it might not increase at all the costs of
those farmers and graziers who employ
sound farming and grazing practices. That
is the reason why Mr Chamberlain, Mr Crozier and other country members support the
proposed legislation. They understand the
sound farming practices that fall in line with
the proposed legislation. The proposal put
forward by Mr Baxter is tantamount to saying that farmers are negligent and do not
adopt proper grazing practices. We deny that
emphatically.
The abolition of the rule merely gives road
users the same legal rights to compensation
as are currently available to all persons in
the community who suffer personal injury
or damage due to another's negligence. It is
therefore consistent with established legal
principles accepted by the legal profession
and the public both in the rural and urban
areas.
The abolition of the rule and the application of the normal principles of negligence
would not in all circumstances require the
keeper of animals to keep his or her animal
from straying on to the highway. Nor would
it impose on occupiers ofland adjoining the
highway an automatic and general duty to
fence. Rather it would impose upon land-
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owners a duty to take such care as is reasonable in all the circumstances. In practice
most owners would insure against the risk
and thus would not bear any financial burden other than the increased premium cost.
This is a cost that most prudent householders and businessmen and women would
take.
The Hon. D. G. Crozier-Do you know
what the cost will be for a typical farmer?
The Hon. M. J. ARNOLD-At present I
do not have the cost figures at hand. I am
sure the insurers and the Insurance Council
of Australia, which support the proposed
legislation, would be able to accurately point
out that it would not impose a substantial
burden on farmers, particularly when compared to the burdens imposed on those people who may suffer injury as the result of
accidents that occur in the circumstances.
Mr Storey was concerned about the date
of proclamation of the proposed legislation
and the need for the Government to give
due publicity to the Act prior to its proclamation to ensure that landowners and occupiers can ensure that they have adequate
fencing and insurance. I am certain that that
undertaking can be given so there will not
be an early proclamation and farmers and
graziers are able to take adequate safeguards.
The Hon. B. A. CHAMBERLAIN
(Western Province)-It is important to
concentrate on the principle at issue and
that is the need to have consistent legal
principles applying and the application of
equal protection to all users of the road who
are injured through whatever circumstances.
The National Party suggests that a person
who is injured as a result of the negligence
of another driver when driving a motor car
on the road should have the right to compensation but that a person who is injured
as a result of colliding with a wandering
animal which is on the highway, with the
knowledge and sanction of the property
owner, should have no right to compensation. That is nonsense and is unfair.
I have believed for a long time that the
law is anomalous. I am concerned for the
users of the road, and for their families.
These are not just people from the city but
many are from the country. At the moment
a farmer can know that his fences are bad
and can know that his stock is wandering
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on the road but that farmer also knows that
he has no potential liability arising out of
those circumstances, even though the presence of his livestock on the highway could
cause injury or death.
The Hon. W. R. Baxter-The National
Party is not opposed to that provision being
included.
The Hon. B. A. CHAMBERLAIN-In
that case the National Party should support
the proposal contained in the Bill because a
farmer who acts prudently in the management of his property and animals has nothing to fear from the proposal.
On the other hand, a farmer who knows
or who ought to know that his stock is wandering on the highway, thereby causing danger to others, should bear the economic
consequences of doing so.
The Hon. D. M. Evans-Has Mr Chamberlain read the Statute Law Revision
Committee report?
The Hon. B. A. CHAMBERLAIN-Yes,
I have read that report, and it is one of the
poorest reports ever produced by that committee. The committee squibbed its responsibilities and came up with a
recommendation that was neither one thing
nor the other.
It is important to emphasize that what is
proposed is not a system that imposes absolute liability on the owner of the property
whose stock wanders on to the highway: It
provides that if in fact a plaintiff suffers injury or damage to his property and he can
demonstrate upon the balance of probabilities that that injury was due to the negligent
management of the owner of the property
then the plaintiff has a right to compensation.
That is the same provision that operates
for ordinary highway users. If I am driving
home at the end of this week and I am involved in a road collision and I am injured,
and I can demonstrate that that injury was
caused as a result of the negligence of the
driver of another vehicle, I have the right to
compensation. That is the only system I
want. On the other hand, if the other driver
can demonstrate that I was driving too fast
and therefore I contributed to the accident
or that I was on the wrong side of the road
and caused the accident myself, then I am
not entitled to compensation or my compensation is reduced.
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The normal principles of negligence
should apply in this case. One has to look
at the matter from the point of view of the
users of the road. The concept of negligence
is flexible-it is not hard and fast. It takes
into account what is reasonable in all the
circumstances of the case.
The Hon. D. M. Evans-That has to be
decided by the court.
The Hon. B. A. CHAMBERLAIN-Yes,
of course, it does in every case of negligence. One has to' bear in mind that the
majority of cases do not go to court but are
settled out of court because the parties handling the case are experienced in assessing
the factors involved.
In high country areas there is very little
in the way of fencing and obviously different standards of care apply compared with
settled farming areas such as that in which
I live. In the desert, it is common knowledge that fences are poor because of the
sandy conditions and stock is likely to be
on the roads. Signs usually indicate that
stock may be on the roads. Different considerations apply.
The law of negligence takes into account
the different types of territory involved and
whether a farmer knew his fence had been
breached. Honourable members are aware
that occasions occur where people run a car
through a fence and keep going without telling anyone that the fence is down. There are
also cases where a shooter will deliberately
cut a fence to get into a property. The law
would work in such a way so as not to penalize the farmer. The obligation is still on
the plaintiff to demonstrate, on the balance
of probabilities, that he has a right to compensation.
The Hon. D. M. Evans-On the one hand
this, on the other hand that-it depends
which hand.
The Hon. B. A. CHAMBERLAIN-All
Mr Evans is doing by interjecting is demonstrating his ignorance in this area. The issue
of the law of negligence is well settled. There
are very few cases that lead to new principles. It is a settled law which is fairly safethat if a person acts in such a way that he
ought to realize that as a result of certain
action someone else can suffer injury, he is
responsible to compensate the injured party.
My family and the family of Mr Evans
who use the roads of the State, are entitled
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to reasonable protection and to know that
there is an obligation on the farmer to keep
his stock fenced in.
. The Hon. D. M. Evans-There already
IS.

The Hon. B. A. CHAMBERLAIN-Mr
Evans is confusing two different issues.
There is certainly a provision in the Local
Government Act that boundary fences must
be kept secure. There is also a provision in
the Motor Car Act that a person shall not
speed. If a person is speeding on the road
and causes an accident he has to bear the
economic consequences. That same principle should apply in this case. The Local
Government Act provides that property
should be fenced, but if a person deliberately does not fence his property and knows
his stock is wandering, he should be liable
for any damage caused by his stock wandering on the road.
The Statute Law Revision Committee was
too blinkered and too restricted in its approach. I understand that it was Mr Baxter
who suggested that the farmer could get out
of his responsibility by putting the cattle on
the road. If the farmer put his cattle on the
road the general principles of negligence
would apply. If the farmer does not manage
his stock properly and injury is caused to
others he is responsible.
I suggest to the Attorney-General that he
insert, in clause 2, after the words, "come
into operation on a day to be fixed by proclamation of the Governor in Council published in the Government Gazette" the words
"not being before July 1984."
The Hon. J. H. Kennan-That is acceptable.
The Hon. B. A. CHAMBERLAIN-I
thank the Attorney-General for indicating
that the provision will not operate before 1
July 1984. That will give the community
time to repair fences and make the necessary insurance arrangements.
I cannot support the amendment moved
by the National Party because it is not in
the interests of the majority of people in the
electorate I represent. The majority offarmers look after their stock and fences and
have nothing to fear from the proposed legislation, but if the Bill is not passed, road
users will be denied the protection of the
road laws. That is not acceptable to me.
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The Hon. D. M. EVANS (North Eastern
Province)-This small issue has engendered a lot of heat, although not a lot of
light. There has been a considerable amount
of argument and the two main protagonists
fall into two groups-on the one side, the
lawyers and, on the other side, honourable
mem bers such as Mr Baxter and those who
support the motion moved by him.
The only real issue in this matter is the
right to sue for damages. If a farmer allows
his animals to stray on to the road, he will
transgress by-laws of the local municipality.
He will be subject to penalties under those
by-laws, including the penalty of the impoundment of his animals, and if he does
not collect them within a reasonable time
and pay the charges that accrue because of
his stock being impounded, they can be sold.
He may be forced to go to court and to erect
fences on his property.
The Hon. B. A. Chamberlain-What
about the person he has made a quadriplegic?
The Hon. D. M. EV ANS-In that case,
the passenger in a motor car would be able
to sue the driver under a third-party liability claim.
The Hon. B. A. Chamberlain-I am referring to the driver himself. What if your
wife was driving along the road?
The Hon. D. M. EVANS-I am not sure
on that point. If there is no negligence by
the farmer or the animal owner, even under
the argument that Mr Chamberlain has advanced-the debate has concentrated too
much on farmers-the driver, regardless of
whether he can obtain damages from some
other source, would not be able to obtain
them from the animal owner. It states in
clause 4 "Animals Straying on to a Highway". I am assuming a "highway" means
any road, byway or freeway on which traffic
normally travels and one that is maintained, at least in part, by public expense. I
am not sure of the definition of "animals"
and do not know which animals are
included.
It is clear from the debate that honourable members anticipate it will include cattle, probably horses and perhaps sheep. I
wonder whether it extends to other animals
such as goats, chooks, pigs or dogs.
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The Hon. D. G. Crozier-Or even kangaroos?
The Hon. D. M. EVANS-I was going to
come to kangaroos, wallabies and wombats.
There is the possibility that children may be
walking the family dog down a city street,
the dog breaks away from them, runs in
front of a motor car, causin~ it to swerve
and have an accident. That sItuation could
quite reasonably be subject to litigation under the clause. The Statute Law Revision
Committee which has been the subject of
some quite stringent criticism by Mr Chamberlain-and I believe it is unfair criticism-examined this case very closely and,
as Mr Baxter and Mr Storey have stated,
took evidence from a large number of groups
and individuals. I was a member of the
committee which travelled interstate to
Perth and examined the law in Western
Australia with members of its Law Revision Committee.
The Hon. J. H. Kennan-Was that ajunket~ is that why you misunderstood the law?
You have got the law wrong.
The Hon. D. M. EVANS-It was not a
junket. The committee examined the law in
a number of different States. The AttorneyGeneral is rather a rude person. The Statute
Law Revision Committee examined this
matter to try to see whether fairness and
equity could be obtained. Quite clearly the
purpose of the proposed legislation is to define under what conditions a person can sue
and obtain damages for negligence. The
crime of allowing animals to be unlawfully
on any road is already dealt with under the
Local Government Act. Penalties are provided whether or not there is an accident and
despite damage being caused. If an animal
is the cause of an accident, one is quite
properly subject to penalty. The provisions
of the Fences Act can be applied to a farmer
or animal owner whose fences are not in
good order, regardless of whether his animals are out on the road or whether they
are creating a problem. He can be forced by
law to bring his fences up to a reasonable
standard. Presumably if he does not do so,
a transgression of the law of allowing animals on the road may occur.
There are many different ways in which
animals can go on to the highways without
them being under the control of the owner,
and Mr Baxter has already mentioned them.
There can be situations where there is an
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accident and a car goes through a fence, a
storm where a tree falls across a fence, or a
tree falling across a fence with no storm.
Unlawful entry by a person is quite common and I have had personal experience of
people entering my property, unlawfully
breaking down gates and causing damage,
and leaving the property in a way in which
animals in the paddocks could have travelled on to the road and been the cause of
accidents.
This is an increasing problem for landowners and it will become an increasing
problem in the future for people living closer
to metropolitan areas. There is a requirement for landowners to make the publiclyowned land adjacent to their properties
available for public ingress. Honourable
members will be aware that under current
law a landowner who has an unused Government road alongside his property has the
responsibility to fence that road or to lease
it. Fencing is an expensive item and it leaves
the farmer with the additional problem of
lack of control over weeds on the adjacent
road. The wild growth of weeds can cause
problems with fires, so normally the owner
leases the land. It is necessary that he have
an unlocked swing gate installed to allow
access to the public. There is a requirement
along water frontages for the landowner to
allow public ingress and to lease the frontage if he is to retain the riparian rights to
the stream. There is the added problem of
losing the fences when that land is flooded,
so he may not always fence the land. However, there is still the problem of allowing
public ingress. All these requirements relate
to the number of animals on his farm.
The Attorney-General has explained that
a person taken to court as a result of damage
caused by animals straying on to the road
has the right of defence. Even if the animal
owner does not go to court, he may receive
a letter from a solicitor suggesting that his
animal was involved in a collision and there
will be a claim for damages. He will still be
subject to the expense of consulting a lawyer. The moment he walks into his lawyer's
office, a bill is prepared to compensate for
the lawyer's time.
The Hon. R. J. Long-What about you,
if you drive a car you get the same treatment?
The Hon. D. M. EVANS-That is quite
correct. It does not seem to. adequately set
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the scene for a suit for damages to be successful. The Attorney-General has argued
that the National Party's claim concerning
certain conditions ofa negligence case is not
likely to succeed. The National Party is arguing that under the Statute Law Revision
Committee recommendations one should
set out the conditions where the claims will
not succeed. Under the Act if a farmer is a
negligent farmer and has his stock on the
road, he will be put under notice by the
local council. The police may also have the
right to do that for a period until his negligence has demonstrably ceased and during
that time he may be sued for negligence.
Some farmers may not have public risk
insurance. I believe they would have rocks
in their heads if they did not, but negligent
farmers may not carry liability insurance. If
they are put under notice, there is the additional opportunity of informing those farmers that they will be subject to paying for
damages. Those farmers would probably
find it difficult to obtain insurance and it
would be an additional penalty.
The provision suggested by the Statute
Law Revision Committee is extremely wise.
It recognizes the difficulties that landowners have. Section 33 of that report stated:
... that the imposition of the ordinary common law
rules of negligence would impose unreasonable burdens on land owners because they would face substantial difficulties of proof in attempting to show that the
duty of care had been discharged.

That was not the opinion of the committee;
that opinion was submitted to it and it was
taken up by the committee. Submissions
advocating changes in the law stress the
point that such changes should not reverse
the current situation and place complete
liability on the landowner, but rather should
make the law just as equitable for both sides.
In 1975, in his judgment in the case of
Brisbane v. Cross in Shepparton, Mr Justice
Mclnerney considered it difficult to formulate special circumstances under which a
claim for negligence and damages could
succeed, and various attempts were made
by the Statute Law Revision Committee to
define such circumstances. The suggestion
was made in the Statute Law Revision
Committee report that the landowner could
not reasonably be expected to be held liable
for damage incurred by road users if the
road user was negligent, the owner was un-
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aware of straying stock, the stock escaped
owing to third-party negligence, or the stock
escaped owing to some act of God. The
landowner could be deemed to be negligent
if he was aware that his livestock were on
the road and had not taken adequate action
to remove them or if he was aware that
stock could stray on to the road and had not
taken adequate action to prevent them or to
remove them from the boundary paddock.
A landowner should be regarded as being
cognisant of the above situation if he had
been advised by the police or the local
council and had not taken sufficient action
to remove livestock or to prevent them from
wandering on to the road.
The committee of which Mr Chamberlain was so stringent in his criticism also
said, in section 48 of the conclusion on page

9:

The Committee believes there must be a clear responsibility on the landowner to keep his stock securely enclosed on his own property.

Some of those quotations should build a
suspicion in honourable members' minds
that the Statute Law Revision Committee
did its work extremely well and understood
the situation better than did city lawyers.
The committee has come up with a reasonable and equitable change to the law and
this is what the House should endeavour to
achieve-reasonableness and equitableness.
It has been suggested that certain procedures should occur, under which a case for
damage due to negligence could reasonably
succeed. I believe the case put up by my
colleague, Mr Baxter, is sensible and fair. It
takes into account a large degree of responsibility by the landowner and the need for
the motorist who is injured as a result of a
clear case of negligence to be cared for.

The Hon. Haddon Storey-I draw attention to the state of the House.
A quorum was formed.

The Hon. D. M. EVANS-Attention has
been drawn to the various submissions and
conclusions that have been made on this
issue by the Municipal Association of Victoria, the Provincial Cities and Towns Association of Victoria, the United
Dairyfarmers of Victoria, and so forth.
Those bodies suggested that action should
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be taken. There is no suggestion by Mr Baxter, the National Party or me that action
should not be taken. The issue is the reasonableness of the action that is to be taken,
and it is suggested that the Statute Law Revision Committee, an all-party committee,
could turn in sensible, well-balanced and
constructive recommendations, having
taken the time over several months to hear
evidence from a large number of interested
parties from both sides.
In the majority of cases where damage is
due to negligence, on one side the protagonist will be the farmer whose animal was on
the road, and who will have to prove that
his negligence was not responsible for the
damage, and on the other side there will not
be the injured motorist or passenger but
rather the insurance company with all the
resources and capabilities at its command.
Under those circumstances, because each
case will have to be treated differently, as
Mr Chamberlain said in response to the interjection I made to him, it will be necessary
in many cases for the law to run its course.
Certainly some cases will be unlikely to
be successful and those cases will not proceed further. Even on those occasions, it is
likely that the landowners concerned will be
faced with bills that could run into hundreds
or thousands of dollars and, if the cases
should succeed, will be involved in substantial expense in obtaining legal opinion.
In the case of the motorist, almost without exception those who have the capacity
to be sued and meet damages will be people
who have comprehensive and third-party
insurance. There will be no monetary penalty on the individual unless it is by an additional insurance premium. The whole of
the cost will be covered by the insurance the
motorist carries.
In the case of the landowner, unless he
has taken the decision to carry public risk
insurance, the cost will be borne by him.
Certainly, that was part of the considerations by the Statute Law Revision Committee. The House has debated and considered
this matter for a very short space of time. I
suggest that the majority of honourable
members have given little more than cursory consideration to the matter. The Statute Law Revision Committee lived with the
report for an extensive time and had the
opportunity of considering it over that
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arrived at a well-judged decision. Honourable members would be advised to consider
and note the advice given by the Statute
Law Revision Committee. I strongly support the amendment moved by my colleague and commend it to the House. It has
a great deal of common sense and in 1978
had the support of all three parties on the
committee.
The Hon. D. G. CROZIER (Western
Province)-As honourable members may
well appreciate, as a member representing a
rural electorate which boasts itself as the
wool capital of the world-the City of
Hamilton may also boast that it has the
highest concentration of beef cattle in any
comparable area in the Commonwealth-I
might be expected to have more than a
passing interest in the Bill, apart from my
own personal interest as a stock owner. I
regret to say that on this occasion the arguments advanced by Mr Baxter and Mr
Evans have not convinced me, and I was
hoping that they would.
However, on this occasion I cannot escape the conclusions reached by my learned
colleagues, Mr Storey and Mr Chamberlain,
that to substantiate an exemption to the law
of negligence-which, I agree with the Attorney-General, constitutes an anomalybased on a rule of eighteenth century England, is totally untenable in 1984. Mr Baxter interjects that the National Party was
not proposing that the Searle v. Wallbank
rule be sustained. However, the Statute Law
Revision Committee decided that it should
be retained, subject to certain qualifications. Therefore, the principal thrust of the
Bill was not addressed and the principal arguments advanced by the Government and
supported by the Opposition have still not
been addressed.
I submit to members of the National Party
that correctly pointing out that this matter
is related to section 546A of the Local Government Act is evading the main argument.
Even when that section is policed-and I
suspect that it is not well policed both in
relation to the requirement for adequate
fencing and animals straying on roads-it
is not really the point. Members of the
National Party are saying that the Searle v.
Wallbank rule is a legal anomaly and should
be removed, but not totally-it should be
qualified. The Bill seeks to remove a quaint,
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of negligence.
I understand perfectly well that many
country people are concerned about any
change in the law, and I do not dispute that.
However, I suspect that that concern, far
from being allayed, will be inflamed and
exacerbated by the comments made by Mr
Baxter and Mr Evans. It may not escape the
reasoning of honourable members that that
may well be the intention of members of
the National Party. Honourable members
know that they are good politicians, but their
argument, in spite of the effort that was put
into it, was similarly unconvincing in terms
of the central thrust of the Bill, and that is
what the argument should be about.
I have some queries about the Bill and, if
the Attorney-General eventually rejoins the
debate, I should like him to take some notes.
My first point, which has been alluded to by
other speakers, relates to insurance. No
question exists that there will be an added
impost on stock owners, whether they are
occupiers or owners of land. It is apparent
from the comments made by Mr Arnold
that the Government has given no real consideration to attempting to quantify what
the additional insurance costs are likely to
be.
The Hon. B. P. Dunn-It will cost your
constituents tens of thousands of dollars.
The Hon. D. G. CROZIER-I am not in
a position to quantify the extra cost of expending a public liability policy to include
that contingency, but the onus is on the
Government to inform the House what the
extra impost is likely to be.
The second query I have relates to unfenced areas. Mr Chamberlain referred to
the section of the Minister's second-reading
speech where he pointed out that:
In practice. the court would look at all the circumstances of each case including such matters as the nature of the general locality. traffic flow. the condition
of the road. fencing practice in the area. the extent of
previous accidents and warning signs.

I am curious to know what will be the situation in areas of the State that are unfenced.
Everyone knows, and the Minister pointed
out, that most rural areas are fenced, but
some are not. What is the liability of a grazing licence-holder in an unfenced area in
Session 1984-69
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the case of an animal owned by him causing
an accident? When the Attorney-General
replies to the comments of members of the
Opposition, I would like him to inform the
House of how the Bill is likely to be interpreted and what will be the liability for those
owners who hold alpine leases and other
grazing leases in areas that are unfenced. As
a layman reading the Bill, I have no idea.
Under the provisions of the Bill, the
Crown is not bound. In many Bills, the
Crown is bound, but in this Bill it is not.
What will be the situation if a beast owned
by a Government instrumentality, such as
the Rural Finance Commission, is responsible for an accident? Is the commission
liable as would be any other landowner? I
hope the answer is "yes", but as the Bill
does not bind the Crown, I would like clarification on that point.
I now query the Attorney-General on the
impact of the Bill in relation to other animals. Mr Evans spoke about the definition
of animals. The Local Government Act
provides a definition of cattle, and honourable members know broadly what that
means. However, this Bill mentions animals, and I can only assume that, for instance, if a camel escapes from a circus, it
will come within the ambit of the Bill.
In the diverse and productive electorate
that I represent, one successful cattle owner,
who is a lover of nature and kangaroos, has
a mob of tame kangaroos on his property,
and it is quite a local attraction. If the kangaroos stray to a neighbour's property, they
are gently steered back. Therefore, they
spend most of their time on the land of the
cattle owner. For all practical purposes, the
kangaroos are under the control of the landowner. I am hopeful that the Attorney-General will address the question of the potential
liability of the owners of other animals that
are not normal domestic or commercial
animals.
I will develop the argument further. When
addressing the anomaly regarding the exemption of stock owners, I hope the Government willl address another anomalythe liability of the Government for accidents and damage caused by animals under
its jurisdiction.
In the province that I represent, for every
steer or cow hit by a car I guarantee five or
ten cars are damaged by kangaroos.
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Mr Deputy President, you may have had
this experience; I know other members of
the Liberal Party and of the National Party
have, and perhaps one or two members of
the Labor Party. It has happened to me and
members of my family and when I drive at
night in most areas of the province that I
represent I am more concerned about hitting a kangaroo than I am about hitting a
bull, a cow, a steer or a sheep.
I should like the Attorney-General to enlighten the House, if stock owners generally
are to be accountable on the law of negligence and the duty of care, whether he considers the Government should be likewise
bound.
I invite some interest in this matter from
the Minister for Conservation, Forests and
Lands also because, I reiterate, it is all very
well to impose on livestock owners the additional responsibilities, the reasons for
which I and my colleagues have said the
Opposition accepts, but it would be incomplete unless some attention was given to the
very real menace that is posed by the wildlife under the jurisdiction of the Government, principally through the Minister for
Conservation, Forests and lands.
The Hon. J. H. KENNAN (AttorneyGeneral)-Mr Baxter and Mr Evans referred at some length to the Statute Law
Revision Committee to support their argument on the amendment that Mr Baxter
moved. As Mr Chamberlain correctly
pointed out, the report does not do the Parliament, as it was then composed, any credit.
The subject was misunderstood and the report was based on a false premise on both
the law of negligence and the burden of
proof. For instance, the committee said that
it agreed with evidence presented that the
onus would be placed on the landowner and
that is not the case. The burden of proof or
onus in a civil action is always on the plaintiff, the injured person.
Paragraph 32 of the report states that
landowners would be subjected to factors
beyond their control. Of course, if factors
are literally beyond their control, the defendants will not be found guilty of negligence or acts following from that. The
committee said that landowners would have
difficulty proving that they had taken reasonable care. That is a misunderstanding of
who bears the burden of proof. The plaintiff
has to prove his case, not the defendant.
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In the substantive part of the report at
paragraph 49 the committee says that the
defendant could have great difficulty proving that he had discharged his duty of care
and proving contributory negligence.
The Searle v. Wallbank case is an exception to the ordinary principles of negligence
and the creation of additional exceptions
would really only add to greater uncertainty
and more litigation, not less.
The ordinary rules of negligence have applied for generations for highway and
motor car accidents as well as a whole range
of other accidents and have been well
understood. No one suggests that the law of
negligence should be codified for accidents
on the highway generally, or motor car accidents or industrial accidents, yet the committee says that it should be complicated by
having explicit exceptions.
By listing special circumstances the committee attempted to define negligence in
defence yet it omitted to refer to the need to
have regard to matters such as traffic flow,
warning signs, the extent of previous accidents, and so on, which it had itself referred
to as matters that should be taken into account. The tests proposed by the committee
were subjective rather than objective and
did not take into account whether landowners should have been aware that livestock
was on the road or whether livestock could
stray on to the road.
It appeared to suggest that road users who
were in any way negligent, even if only 5
per cent negligent, should be unable to recover either and that is a grave departure
from the ordinary rules of contributory negligence because where the plaintiff has been
guilty of contributory negligence his damages can be reduced by the appropriate percentage and the old common law rule says
that contributory negligence denies one any
access. That is a matter of the past that has
been fixed up by the Wrongs Act for many
years.
As Mr Arnold said, the Bill has been supported by a wide range of people, including
the Law Institute of Victoria and all the
country presidents of the institute in 1979
and in 1981, the Provincial Cities and
Towns Association, the United Dairyfarmers of Victoria, and so on. The Government
has had greater consultation with persons
in country areas than has the National Party.
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In a letter to me in February, the United
Dairyfarmers of Victoria stated:

farming areas. The Government rejects the
amendment and stands by the Bill.

In response to your letter dated 24th January I wish
to advise that our organization appreciates the problems of animals straying on roads and highways and if
a stockowner has been negligent in the case of animals
on highways then the stockowner should be responsible for the negligence.

The House divided on the question that
the words proposed by Mr Baxter to be
omitted stand part of the motion (the Hon.
F. S. Grimwade in the chair).
Ayes
34

The Hon. W. R. Baxter-We are not arguing with that.
The Hon. J. H. KENNAN-It appears
that the National Party is, in proposing its
amendment.
The Insurance Council of Australiawhich goes to the point that Mr Crozier
raised-said that the council would support
such a move provided sufficient time is
gi ven following the passing of the measure
for landowners, should they wish, to arrange suitable insurance protection.
The Western Australian Law Reform
Commission report also referred to matters
of cost and found on the evidence in Western Australia that the cost would be small.
As Mr Arnold pointed out also, the unfortunate circumstances involved in this
Bill, and Mr Baxter should take heed, are
that cases of accidents on the highway,
where a farmer would be negligent under
the law as it will stand after passage of the
Bill, are really few and far between and the
average cost spread on an insurance base
would be insignificant. However, the loss to
the person who is injured and who cannot
recover would be very great. Although these
cases are not all that numerous and costs
spread across the board of the insurance
base would be insignificant, the loss that
falls on the individual is significant and that
is the point.
On the other points Mr Baxter made, and
which in some senses were adopted by Mr
Crozier, on what would be negligent, I
should have thought that in the circumstances of alpine leases and the vast tracts of
alpine land where there are no fences, where
people understand there are no fences, and
where people driving on those roads understand there are no fences, and where in the
warmer months cattle are grazing there, it
would be difficult for a motorist to have a
successful action against the owner of cattle
straying on to the roads because the courts
would look at what is reasonable, which is
far different from what is accepted in other

4

No~

Majority against the
amendment

30

AYES
Mr Arnold
Mrs Baylor
Mr Birrell
Mr Block
Mr Bubb
Mr Butler
Mr Chamberlain
MrConnard
Mrs Cox sedge
MrCrozier
Mr Hayward
Mr Henshaw
Mr Hunt
Mr Kennan
Mr Kennedy
Mr Kent
Mrs Kirner
Mr Knowles

Mr Lawson
Mr Mackenzie
Mr McArthur
Mr Mier
Mr Murphy
Mr Pullen
Mr Radford
Mr Reid
MrSandon
Mr Sgro
Mr Storey
MrWalker
MrWard
MrWhite

Tellers:
Mrs Dixon
Mrs Hogg
NOES

Mr Dunn
MrWright

Tellers:
Mr Baxter
Mr Evans

The House divided on the motion (the
Hon. F. S. Grimwade in the chair).
Ayes
34
No~
4
Majority for the motion
AYES
Mr Arnold
Mrs Baylor
Mr Birrell
Mr Block
Mr Bubb
Mr Chamberlain
MrConnard
Mrs Cox sedge
MrCrozier
Mrs Dixon
Mr Hayward
Mr Henshaw
Mrs Hogg
Mr Hunt

Mr Kennan
Mr Kent
Mrs Kirner
Mr Knowles
Mr Lawson
Mr Mackenzie
Mr McArthur
Mr Mier
Mr Murphy
Mr Pullen
Mr Radford
Mr Reid
MrSandon
MrSgro

30
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Tellers:

Mr Butler
Mr Kennedy
NOES

Mr Dunn
Mr Wright

Tellers:

Mr Baxter
Mr Evans

The Bill was read a second time, and it
was ordered that it be committed later this
day.

The sitting was suspended at 6.41 p.m.
until 8.18 p.m.
MINISTERIAL STATEMENT
Grain harvest, 1983-84
The Hon. D. E. KENT (Minister of Agriculture)-I desire to make a Ministerial
statement on the handling of the 1983-84
grain harvest.
A record harvest of over 5 million tonnes
of grain will be received by the Grain Elevators Board during 1983-84. This is compared to a previous peak of 4·26 million
tonnes in 1979-80 and a low of 0·33 million
tonnes in 1982-83. The concentration of
the receivals is illustrated in table 1. Over
40 per cent of the predicted total harvest
was received in the fortnight ended 25
December 1983.
The record receivals required the construction by the Grain Elevators Board of
bunkers and pad storages and the rebuilding of old bunkers for the receival of over
I· 3 million tonnes of grain at approximately 160 locations throughout Victoria.
Many of these bunkers operated long hours
for receivals; some up to 20 hours a day.
A central receival point system was introduced as a result of serious consideration
the Grain Elevators Board members gave
to the possible problems. As an alternative
to the previous methods of receiving and
transporting grain from over 400 silos, this
has reduced handling and transport costs.
For the 1983-84 season, growers delivered
grain to fourteen central receiving points
and about 70 overflow silos. A further
600 000 tonnes of grain was delivered from
areas outside the central receiving point
overflow silo zone.

Ministerial Statement
Whilst some growers carted grain extra
distance by road, generally speaking this was
compensated by improved service at receivals through extended operating hours at
the central receiving points. The record size
of the crop generated queues, which would
have still been the case using the traditional
recei val pattern.
In the previous 1979-80 record crop, the
railways moved almost the entire amount
in the following twelve months. The plan
this year is that V/Line will move approximately 4·5 million tonnes before the next
harvest with a carryover of 700 000 tonnes
of wheat in country bunker storages, including a significant proportion of damaged
wheat.
Road movements from the Riverina areas
of New South Wales during December-January were a record 104000 tonnes
out of a total of 240 000 tonnes of road receivals at Geelong. Road operators experienced some delay while waiting to discharge
their loads. This was necessary in order to
minimize disruptions to rail deliveries at
Geelong.
Other interstate grain traffic moved by
rail, included 30000 tonnes from Tocumwal, 20 000 tonnes from the New South
Wales Barley Marketing Board silos at Oaklands and 43 000 tonnes from South Australia. Approximately 25 000 tonnes of grain
on the Panitya line will be moved to Port
Adelaide during the 1983-84 harvest. The
transport of 10 000 tonnes of barley from
the Panitya line to Port Adelaide provided
relief for silos at Tutye, Murrayville and
Cowangie during the overflow.
Despite the record harvest the Grain Elevators Board was more than five weeks
ahead in passing the 4 million tonnes receival level than in 1978-79 and more than
two weeks ahead of the 1979-80 performance.
In the period to 30 January V/Line
achieved higher productivity levels than for
any previous harvest, with an average turnaround of three days for the VHGY wagons
and seven days for the antiquated fourwheel-GH and Gy-wagons, with 34 per
cent-3D-fewer locomotives available for
use. This was achieved despite a four-day
strike in December 1983 and four major
mainline derailments. A record monthly rail
discharge rate was achieved in January when

Ministerial Statement
almost half a million tonnes of grain was
unloaded throughout the State.
For the two months up to the end of January 1984 just short of 1 million tonnes had
been moved by V/Line. The target average
monthly rate to the end of June is 350000
tonnes and between June and November
390 000 tonnes. A team comprising officers
of V/Line, the Grain Elevators Board and
representatives of the various grain boards
is applying improvements to the operational methods ofloading from bunkers into
block trains to achieve the post-harvest plan.
A consultant study of the handling of the
1979-80 harvest estimated that the revenue
covered the costs attributable to the rail
transport of grain. Subsequent research has
indicated that this was not so and that the
earlier study did not cover all rail costs applicable to grain. Whilst the financial evaluation of the 1983-84 harvest is not yet
available, I am advised that the latest review by a group of Canadian consultantscANAc-indicates that the current rates still
do not provide cost recovery. A detailed
assessment of this matter has been initiated.
While there has been criticism of the
queuing at several locations during the peak
of the grain delivery, generally speaking,
growers understand the causes and in the
context of the record crop are satisfied with
the over-all service.
Rain during the early part of the Mallee
harvest put it back to be much more than
usually concurrent with the Wimmera harvest. The working time lost from harvest
and so delivery and removal can never be
fully regained, particularly in a record crop
season. Heavy rain in the period after 1 January affected the harvest and required a
complete change in bin planning and operations by the board. Receivals since this period were almost entirely general purpose
grains, and these took place at over 190
locations. The situation was complicated by
the segregation requirements for the damaged wheat and the record barley receivals.
The main difficulty with the size of this
year's harvest was that the amount of fixed
storage in country silos was insufficient for
more than 3 million tonnes of grain. Also,
due to years of Government neglect, rail
rolling-stock is not up to scratch to fully
utilize improvements at Geelong and Portland. As well, the receival capacity at the
Grain Elevators Board country facilities was
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inadequate to receive and move a 2 million
tonne overflow of grain within December
and January. The solution lay in the construction of low-cost bunker storages for
wheat that meet the standards of the marketing authorities. While this was done at
short notice, by its nature it disrupted the
operating plans.
Another deficiency is the poor condition
of the track. Inadequate maintenance and
capital expenditure in the past has lead to
derailments, particularly on the Portland
line. The CANAC study is addressing the
catch-up investment programme necessary
to sustain an efficient grain handling and
transport system.
More of the antiquated GY wagons than
expected had to be used on the Geelong
services. This reduced the capacity of the
terminal and caused teething problems in
the operation of the new loop at Geelong.
The record road movements previously
mentioned, competed with rail for the limited receivals capacity. During the peak period this resulted in an average shortfall of
one block train delivery a day at Geelong,
compared to a target of eight trains a day. I
am informed that this situation is now rectified.
A four-day strike during the week ended
5 December disrupted the receivals and
transport operations, but within three weeks
planned wagon supply levels were regained.
The inclusion of the Grain Elevators
Board and the port authorities within the
Ministry of Transport has led to demonstrable improved co-ordination of grain
handling and transport than has been the
case in the past. The commonality of purpose should lead to improved performance
in the future. Associated with this improved co-ordination, CANAC is just completing a four month study to identify
possible future directions. Early indications
by CANAC are that an extension of the central receival point system is beneficial and
that more efficient grain movements would
be achieved through further use of block
train running. For successful operation this
will require catch-up investment in locomotives, wagons, handling equipment and
track upgrading to provide a modem efficient grain handling and transport system.
The current backlog of deteriorating
tracks, antiquated signalling, the ageing fleet
of locomotives and wagons, plus inade-
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Vagrancy (Amendment) Bill

Any person whoquate terminals, imposes constraints on
speed and loads. Track upgrading costs are
(a) is the occupier of a house or place that is frehigh. Locomotives cost $1·8 million each
quented by reputed thieves;
and a number of these are to be purchased.
(b) is found in a house or place in company with
Fifty new bottom discharge bogey wareputed thieves who, on being thereto required
gons-vHHY-for hauling grain to termiby the Court, does not give to the satisfaction of
the Court a good account of his being in such
nals with a maximum turnaround of three
house or place upon some lawful occasion;
days are to be provided in the coming
months and consideration is being given to
(c) habitually consorts with reputed thieves or
the purchase of an additional 50 in time for
known prostitutes unless such person, on being
thereto required by the Court, gives to the satthe 1984-85 harvest. These wagons cost
isfaction of the Court a good account of his so
$78 000 each. The older four-wheel wagons
consorting;
could then be progressively scrapped.
shall be guilty of an offence.
No logically thinking person could be anything but satisfied with the over-all performance of the grain handling system con- The consorting offences have, for many
sidering the harvest rate and level years, been the subject of wide-ranging critIn the report from the Statute Law
experienced during the December-January icism.
Revision
Committee on the proposals conperiod. There were problems-no one could
tained
in
the Vagrancy Amendment Bill
or would deny that-but their solution was
1974-the
report being made in 1976-it
never possible in the period between when
was
recommended
that the offences of hathe size of the crop was known and when
bitually consorting with known prostitutes
harvest began.
and persons who have been convicted of
Significant innovations have occurred and having no lawful means of support be rewill occur in the handling system. This will pealed. It was further recommended that
be continually addressed in the light of the committee be empowered to undertake
prospects for continued growth in grain an examination of all the provisions conproduction as technology and enterprise tained in the Vagrancy Act 1966. The comchoice create the potential for increased cer- mittee did not recomme;~{~ that the offence
eal production in the future. The likelihood of habitually consorting 'h."th thieves be
is that the recent crop will be exceeded in abolished; however, Gov~\r~\ments have
the not-too-distant future and not necessar- been in receipt of repeated r\.'O. 'esentations
ily in a year of record per hectare yields. But about this matter since then. l~ 'deed, the
the moderating consideration on future in- arguments against the retention 'la' consortvestment must be the cost of a system to ing offences may be summarized ,,~ .1')llows:
both the cereal producers and the commuThe offence is unknown to the 'n. ,tory
nity as a whole.
of the criminal law in England.
The Hon. D. G. CROZIER (Western
Paragraphs (a) and (b) were introdu~~~
Province)-I move:
into Victoria to accord with the prov.'"
That the Ministerial statement be taken into considsions introduced into the New South
eration on the next day of meeting.
Wales penal colony in 1835.
The motion was agreed to.
Paragraph (c) was introduced into Victoria in 1931 to break up criminal gangs
VAGRANCY (AMENDMENT) BILL
by preventing the regular meeting of particular classes of prescribed persons.
For the Hon. J. H. KENNAN (AttorneyGeneral), the Hon. E. H. Walker (Minister
No reference to the offence of consortfor Planning and Environment)-I move:
ing is to be found in legislation or otherwise in jurisdictions outside Australia and
That this Bill be now read a second time.
New Zealand.
The purpose of the Bill is to repeal section
As section 6 refers only to reputed
6 (1) paragraphs (a), (b), (c) and sub-section
thieves, one can legally consort with
(2) ofthe Vagrancy Act 1966, which contain
murderers, arsonists and other crimia number of offences related to consorting.
nals, providing they are not reputed
Section 6 ( I) provides that:
thieves or prostitutes.

Vagrancy (Amendment) Bill
Paragraph (c) reverses the traditional
burden of proof so that it is incumbent
on the defendant to establish his innocence.
The section does not require that the
thieves or prostitutes be in fact thieves
or prostitutes, or in fact have convictions
as such, but merely have the reputation
of being such.
The provisions are capable of application in seemingly innocent situationssee, for example, the situation of a man
charged with consorting with his wifeVictorian Parliamentary Debates, 1971
page 2889.
The offence violates the basic principle
of the necessary proof of some criminal
act in so far as the mere occupying of a
house or keeping company with a certain
class of persons becomes an offence without any criminal act being carried out.
The section assumes guilt by association unrelated to any harmful activity.
If the criminal law should be related to
harmful activity, then the offence of consorting should be abolished and the onus
placed on the prosecution to prove, as
with the offence of criminal conspiracy,
if the association is for an unlawful purpose.
The offence restricts the social life and
association of persons who have been
convicted of theft or prostitution.
The offence denies that a person with
a reputation of a thief or prostitute is
entitled to have friends.
The offence is enforced spasmodically,
especially in times of unemployment and
social distress.
Statistics indicate a very wide use of
the provisions in situations where a
charge of criminal conspiracy cannot be
sustained.
The High Court has confirmed that
evidence that the consorting was for social purposes does not constitute evidence of a good account of consorting
and therefore may constitute an offence.
The Government's position on this matter has been well understood for many years.
In 1979 the now Premier, when he was then
shadow Attorney-General, introduced a
private member's Bill in identical form to
the present Bill. In relation to the argument
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that consorting was an important weapon
against the planning of major crimes, he
said this:
In this day and age to suggest that crimes are plotted
in hotel bars. or other places where the public may
congregate. is quite absurd. We all know that any planning so far as future criminal activity is concerned
takes place in much more covert surroundings. The
telephone is a very common medium for such activities. It has been suggested by some that planning for
some of the most serious criminal activity in the white
collar field take place in some of the best clubs and
boardrooms of this city.

He went on to say:
It generally operates against people with convictions. no matter how trivial or no matter what lapse of
time there may have been between that conviction and
the charges or bookings for consorting being laid. It is
discriminatory in that it operates primarily against the
poor. It is also most likely that it will be used against
persons who have recently been released from jail after
serving sentences. In such circumstances it can inhibit
and frustrate their attempts at rehabilitation and reabsorption into society.

In July 1981 the President of the Law Institute wrote to the then Attorney-General
asking him to support the repeal of the consorting provisions in the Vagrancy Act. The
letter pointed out that the institute had
strongly supported the repeal in submissions to the Statute Law Revision Committee in 1976 and it indicated that the reasons
for supporting the repeal of the law were as
follows:
( 1) That the present legislation was draconian.
(2) That the procedures outlined in the
section of the Vagrancy Act were outmoded.
(3) That the section serves only to harass
people.
(4) That a logical view of the decision of
the Full Court of the Supreme Court in
lohanson v. Dixon (1978) VR 377 is that
once a person is a reputed thief he cannot
mix with other persons without those other
persons being liable to prosecution under
the Act.
(5) The section has no rehabilitative effect at all.
(6) The reasons outlined by Mr Cain in
his second-reading speech in Parliament.
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In September 1983 the then President of
the Law Institute, Mr J. H. Harty, wrote to
the Attorney-General urging him to repeal
the consorting provisions of the Vagrancy
Act and referred to the support that the institute had given to Mr Cain's private member's Bill in 1981. Mr Harty went on to say:
Exactly the same reasons for repealing these sections
exist today, but have added weight because of the
social and economic changes which have occurred since
Mr Cain's Bill was introduced. The gross unfairness
inherent in these provisions is likely to result in harsh
punishment to those who are poor, socially disadvantaged and unable to find employment. Further, they
are likely to adversely affect the youth, and particularly
those seeking to rehabilitate themselves.
Modern living conditions and lifestyles make a
mockery of the retention of the laws which may have
been relevant centuries ago. Their use today is dangerous and discriminatory, and in effect does not apply to
all citizens by reasons of their inherent discriminatory
nature and selectivity.

The Equal Opportunity Advisory Council
has considered the consorting provisions
and at its October meeting it recommended
that the provisions be repealed. The council
adopted a report from its vagrancy subcommittee which had earlier described the
provisions as retarding ""the rehabilitation
of offenders" and being discriminatory
against persons with a criminal record. The
sub-committee said:
It is against the tenets of the freedom of association
to create an offence according to the company you
keep.

It is relevant to note the statistics in relation

to the number of bookings for consortings
compared with the number of persons
charged and the number of persons convicted. For instance, in 1982, 3020 bookings were made, three persons were charged
and only one person was convicted. This
would seem to lend support to the view that
in many cases the philosophy of "guilt by
association" has led to unwarranted restraints on individual freedom and infringement of civil liberties. I seek leave to
incorporate a table of recent bookings and
charges.
In view of other provisions in the criminal law which rests investigatory powers
with the police, the Government considers
that the consorting law should be repealed
because of its relative insignificance as a
tool of law enforcement and its potential to
seriously infringe basic freedoms and promote socially undesirable features.

The PRESIDENT-Order! I hesitate to
interrupt the Leader of the House. The honourable gentleman sought leave to have a
table incorporated in H ansard; the table is
at the back of the second-reading speech.
This matter was not raised with me prior
to the Minister mentioning it in the secondreading speech; nevertheless it seems to be
appropriate and should be incorporated.
Leave was granted, and the table was as
follows:

TABLE

1971

1972

1973

1974

1975

1976

1977

1978

1979

I. No. of bookings made for
consonmg:

2296

3233

4179

5252

5848

5463

3955

4015

5432

2. No. of persons
charged with
consoning:

14

35

15

24

15

21

13

6

11

3. No. of persons
convicted of
consonmg:

12

30

13

22

13

14

11

Source: (i) As to 1971-1979. Answerto Parliamentary Question No. 310 of 1980.
(ii) As to 1980-1982. Victorian Police Publication. Statistical Review ofCrime 182, 54.
(iil) As to 1983, Victoria Police Statistician.
• Not compiled
# Not yet available

10

1980

1981

10

4

1982

(End
June)
1983

Full
Year
1983

3020

(1275)

#
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The Hon. E. H. W ALKER-I cannot
On the motion of the Hon. A. J. Hunt,
emphasize too much that it is fundamen- for the Hon. HADDON STOREY (East
tally offensive to create an offence out of the Yarra Province), the debate was adjourned.
association with persons who enjoy reputaIt was ordered that the debate be adtions as thieves or prostitutes. The notion journed until Tuesday, March 13.
of guilt by association with not all persons
convicted of criminal offences, or who have
CRIMES (GENERAL AMENDMENT)
reputations as being criminals, but simply
BILL
with those particular reputations, is really
quite extraordinary. Further, the reversal of
The Hon. J. H. KENNAN (Attorneythe burden of proof heightens and twists General)-I move:
this extraordinary offence into one which
That this Bill be now read a second time.
no decent Government can tolerate. As to
the suggestion that this constitutes an effec- The Crimes (General Amendment) Bill reptive weapon in the armoury against orga- resents a further stage of the Government's
nized crime, no one who understands the commitment to modernizing the operation
way in which organized crime operates to- of the criminal law in the State. The Bill
day and no one who understands the work- deals, principally, with matters of proceing of recent Royal Commissions such as dure and sentencing. In the area of criminal
the Stewart Royal Commission and the procedure, the Bill builds on a number of
Costigan Royal Commission could possibly the reforms effected by the Crimes (Procewith a straight face make the claim that con- dure) Act 1983. In the area of sentencing,
sorting is an important weapon in the ar- the Bill seeks to widen the range of options
moury against organized crime. It is, available to courts and to alleviate, to some
unfortunately, true that organized crime is extent, the burden borne by the Full Court.
much more sophisticated and well planned The changes made by the Bill result, in large
than to be caught by such a draconian pro- part, from recommendations made by the
vision as consorting. It is a provision which Chief Justice, the Law Reform Commisis out of its date and out of its time and sioner and the Chief Justice's Law Reform
ought to be repealed.
Committee, some of which were made several years ago.
The Government's attitude to this issue
Amendments related to procedure:
has been consistent for many years and reaffirms our desire to strike a balance be(i) Relevance of prior convictions in subtween the proper role of law enforcement sequent criminal trials
and the protection of civil liberties and freeSections 376, 377, 378 and 395 of the
dom. In particular, I would urge the House
to note that we are moving in relation to Crimes Act 1958 and section 47 of the Chilthe clarification of the police powers of in- dren's Court Act 1973 are concerned with
terrogation and other police investigative the relevance of prior convictions in subsepowers. In the last sessional period we in- quent criminal trials, especially in relation
troduced the Crimes (Procedure) Bill, which to the exercise of the sentencing discretion
was an important reform of the criminal of the courts and in cases where the accused
law, and we have recently introduced some puts character in issue.
miscellaneous amendments to the Crimes
The Crimes (Procedure) Act 1983 has alAct which introduced further important re- ready effected one reform in this area. Preforms to the criminal law. In the near future viously where a dispute arose as to the fact
we will also be seeking to implement the of prior convictions the jury had to deterreport of the Criminal Law Working Re- mine the issue. Now that determination is
view Committee in relation to the codifica- left to the judge. Several other difficulties
tion of the law relating to conspiracy and have been experienced with respect to geoincitement. Our approach to the criminal graphical and other limitations affecting the
law is balanced and constructive; and the averment, and proof, of prior convictions.
law relating to consorting in this context has In line with a report of the Chief Justice's
no further relevance. I commend the Bill to Law Reform Committee requested by the
previous Government and presented in
the House.
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June 1981, the following amendments are
proposed:
(a) To amend the relevant sections of the
Crimes Act and Children's Court Act to
allow, prima facie, proof of conviction by a
certificate of the Prothonotary of the
Supreme Court or the Register of the County
Court or their deputies.
(b) To remove the geographical limitations with respect to the prior convictions
of the accused that may be proved at prese!lt limited loosely to the South Pacific regIOn.
(c) To make convictions in the Children's Court recorded more than ten years
prior to a trial inadmissible as prior convictions.
The relevant amendments are contained
in clauses 6 and 19 of the Bill.
(ii) Presentation of defence case

Section 418 (c) (ii) of the Crimes Act 1958
allows the defence in a criminal trial to open
its case to the jury only as to the evidence
of witnesses other than the accused. The
defence opening may not include the evidence of the accused himself. Obviously the
defence's opening is substantially weakened
if the bulk of the evidence is that of the
accused. It is proposed to amend section
418 (c) (ii) to allow the defence to open its
case to the jury with any evidence including
any evidence or statement of the accused.
Section 418 (d) of the Crimes Act 1958
requires the jury to be sent out at the close
of the case for the prosecution so that the
judge may ascertain what course the defence proposes to follow in the trial. The
sending out of the jury serves no purpose in
many cases and should be left to the discretion of the judge. It is proposed to amend
section 418 (d) to remove the requirement
to send the jury out at the close of the case
for the prosecution.
Both of these proposals were raised by the
Chief Justice, Sir John Young, and agreed
to in 1980-81 by the then Crown Solicitor
and then prosecutor for the Queen. The relevant amendments are contained in clause
7.

(iii) Extension of powers of Registrar of
Criminal Appeals
The Chief Justice has advised that the
work of the Full Court would be facilitated

Crimes (General Amendment) Bill
and some saving of judicial time effected if
amendments were made to the Crimes Act
conferring power on the registrar of Criminal Appeals to enable him to make orders
enabling appellants to the Full Court who
are held in custody to be absent from prison
in order to attend court for the purpose of
the appeal proceedings. At present the power
to make such gaol orders is restricted to the
Full Court or a judge of the Supreme Court.
The necessary amendments are found in
clauses 11, 12 and 13.
(iv) Use of Depositions at Trial
Section 163 of the Magistrates (Summary
Proceedings) Act 1975 limits the use at trial
where the depositions-that is, evidence
given on oath prior to the trial-are unable
to be called at the trial. Only depositions
taken by the justice of the peace or coroner
who directed the accused to stand trial may
be tendered at the trial. The admissibility of
the deposition is further limited by the requirement that it must have been taken in
the presence of the accused who must have
had the opportunity in person or by counsel
of cross-examining the witness. This latter
limitation is a substantive protection properly afforded to an accused person where
there will be no opportunity of cross-examining the witness at the trial.
The first limitation is unnecessary. It provides no real protection to an accused and
can cause properly obtained evidence to be
inadmissible in a subsequent trial on the
mere technicality that the justice or coroner
who took the deposition was not the justice
or coroner who committed the accused for
trial or the justice or coroner may not have
committed anyone for trial. There is no good
reason for the retention of this limitation.
The amendment proposed will allow the
deposition to be used in a subsequent trial
of the accused person so long as it is taken
by a justice or a coroner in the presence of
the accused who had the opportunity in person or by counsel of cross-examining the
deponent. This change was recently suggested by the Director of Public Prosecutions. It is implemented by clause 22.
(v) Coroner's power to grant bail

At present a coroner or magistrate who
commits a person for trial for murder, does
not have power to grant bail when committing a person for trial on a charge of murder.

