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room. The New South Wales report is probably the most comprehensive report in this
respect.
I am surprised that the report, which has
been in the Parliamentary Library for well
over twelve months, was not better known
to honourable members opposite. It is interesting to note that the comments of Mrs
Kimer were greeted with embarrassment
and mirthfulness ..
The Opposition seems to lag behind community attitudes. That is not surprising,
given the history of the Liberal Party. Many
honourable members opposite have been in
this place for a long time.
Honourable members interjecting.
The CHAIRMAN (the Hon. K. I. M.
Wright)-Order! I invite honourable members to listen to the remarks of the Attorney-General in silence. I invite the AttorneyGeneral to direct his remarks to the Chair.
The Hon. J. H. KENNAN-Honourable
members have heard remarks of unqualified bigotry from Mr Block.
The Hon. P. D. BLOCK (Nunawading
Province)-On a point of order, Mr Chairman, I object to the remarks of the Attorney-General describing my remarks as
"unqualified bigotry". I object to bigotry in
all forms and I ask the Attorney-General to
withdraw that statement.
The CHAIRMAN (the Hon. K. I. M.
Wright)-Order! The honourable member .
finds the term offensive and I invite the Attorney-General to withdraw it.
The Hon. J. H. KENNAN (AttorneyGeneral)-I withdraw the remark. Last
night in this place Mr Block said that he
would have no truck with bigotry. In an
impassioned outburst he referred to a report that he has not yet read, which is the
most dispassionate and authoritative report
on this area and examines schools in detail.
Mr Block leapt from his seat to raise what
he regards no doubt as the ogre, the Reds
under the beds and an argument about
homosexual teachers in primary schools. If
Mr Block would like the Government to
dismiss every homosexual teacher in every
school he should ask the Government to
amend the Education Act to make it illegal
for any Government or private school to
employ homosexual teachers.
The Hon. P. D. Block-I did not say so!

The Hon. J. H. KENNAN-You said it.
That is the sort of bigot that you are!
The Hon. P. D. Block-What a complete
ass you are! Sit down, you fool! What an
incredible man to be Attorney-General!
The CHAIRMAN-Order! The behaviour of the Committee has been disgraceful.
I invite honourable members to respect the
Chair and the Committee and to come to
order. I invite the Attorney-General to continue and remind him that he is straying
from the amendment before the Committee.
The Hon. J. H. KENNAN-I am grateful for tha't indication, Mr Chairman. I am
reaching the core of the argument. It is about
whether it should be lawful for employers
to discriminate against people on the
grounds of sexual preference. The Opposition cannot have it both ways. If it considers that it is lawful for people to be able to
discriminate on the grounds of sexual preference, it should say so.
If Mr Block believes people other than
heterosexuals constitute a threat to certain
sorts of employment, he should move an
amendment to the Act to make it illegal for
those persons to be employed in those activities. If that embarrasses him as he now
regrets his outburst, which was motivated
by a knee-jerk reaction, let me explain it to
him. It is impossible in this day and age for
any civilized group to tolerate across-theboard acts of discrimination in employment on the grounds of sexual preference in
the way that has been described. Does Mr
Block suggest that any responsible employer in the public or private sector should
be allowed to say that he will not employ
homosexuals in his office, department,
agency or business? Is that a civilized way
for an employer to conduct his affairs?
The Hon. D. G. Crozier-Even if they
have a strong objection to homosexuals?
The Hon. J. H. KENNAN-Mr Crozier
has fallen into the trap he set. His main
objective is to impose his moral view on
what may be perceived as the moral views
of other people and allow them to discriminate to the detriment of a whole range of
people. When I talk to a range of people, I
talk to people who have homosexual preferences. Why should a significant minority
in society be the subject of lawful discrimi-
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nation? I am not talking about unlawful
sexual activity.
If the Opposition does not like paragraph
(c) in the definition of "private life" the
Government will consider rephrasing it.
One of the reasons the Government did not
refer simply to sexual preferences was that
it thOUght that it would be misrepresented
in an emotional debate. If the provision referred only to sexual preference, it could be
said that the Government was intending to
outlaw discrimination against pederasts and
people who may be described as engaging
in unlawful sexual activities. That is why
the provision did not refer to sexual preference. It is not a case of bad drafting, but
rather of careful drafting, as the Opposition
has not been able to attack that provision.
If the Opposition wants to use more general
language and refer to sexual preference, Mr
Guest may choose to move an amendment
on that matter.
The Opposition is engaging in humbug. I
shall refer to paragraphs (a) and (b) of the
definition "private life". Not a shred of argument by the Opposition has addressed
why it wants it to continue to be lawful for
someone to discriminate against another
person in employment on the grounds of
religious belief. The history of government
and the Public Service in this State has indicated a certain sectarianism in some departments and certain elite groups in society.
The Hoo. Haddoo Storey-In the past.
The Hoo. J. H. KENNAN-That is right.
Mr Storey shows some acknowledgment of
that, but Mr Ward pretends that it does not
happen. Honourable members know about
sectarianism. Is it desirable for an employer
to say that he will not employ a member of
the Roman Catholic faith because he does
not like Roman Catholics? Is that the sort
of society Opposition members want? Is that
the private moral objection that Mr Crozier
wants to entrench in the proposed legislation? Does he want to perpetuate that practice? Is that what he will defend? The
Government claims that it should be unlawful for persons to discriminate in that
way. If the Opposition does not like the
exemptions to the provision, it may move
amendments to them.
As a prima facie case, it ought to be unlawful for an employer so defined under the
proposed legislation to say that he will not
employ Jews, Catholics or persons of other
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faiths. Mr Ward may defend that position.
He may be in the position as an employer
to hold a strong personal prejudice against
certain people and may say that he does not
want to employ Roman Catholics. As a
matter of proper law, the Government considers that he should not be allowed to carry
that prejudice through so that those persons
are disadvantaged in gaining employment.
I have not heard any Opposition member
support the principle that people should be
allowed to discriminate in employment
against other persons for holding a lawful
religious belief. The only speaker who even
touched on that matter was Mr Block, who
again rushed to the extreme when he said
that he did not want to have to employ
persons of extreme political or religious beliefs. I do not know what Mr Block regards
as "extreme". He did not give an example
of an extreme religious or political belief.
The definition of "private life" is clarified
by the word "lawful". For all I know, Mr
Block may regard the Roman Catholic religion as an extreme religion and may want
to discriminate against its followers, although he has no truck with bigotry. It is
well known that only ten years ago one of
the largest law firms in Melbourne would
not employ anyone but white Anglo-Saxon
Protestants, or WASPS. It would not employ
Roman Catholics or Jews. What is wrong
with the Government saying that it is unlawful to do so in this day and age?
At the outset of the debate honourable
members agreed that the Bill was largely of
an educative nature. If the Committee is to
embark on the debate, honourable members must agree that it is an educative function to encourage non-discrimination,
otherwise Parliament will be ashamed of
having rejected the Bill. Perhaps honourable members will not dive in voting on the
measure. Does Parliament want to carry the
stigma of providing a law that makes it legal
to discriminate against a person because he
or she is a Roman Catholic, Jew, Moslem
or of another faith? In response to that
question, Parliament said "No".
Should the Parliament say, "No. If people want to discriminate on those grounds,
they can go for their lives because we do not
want to interfere. We want to protect the
rights of persons to discriminate against
other persons, however abhorrent, we, the
legislators, think that is, because people of
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prejudice and bigotry oUght to be protected
and ought to be able to discriminate against
people"?
If the Opposition does not like the trade
union provision in the measure, it can move
a separate amendment. However, the
amendment now under consideration relates to private life. The Opposition is now
running away from the argument. It is now
saying, as its justification for knocking out
the private life provision, that there is an
exemption in relation to membership of a
union. Is that the Opposition's new position? It has already run away from all the
rationales it put yesterday.
Honourable members interjecting.
The Hon. J. H. KENNAN-Let me justify that, and I will justify it when the time
comes to discuss the clause concerned.
However, let me continue to pin down the
Opposition on its inadequacies in relation
to the private life provision. Mr Crozier
again fell into the trap when he spoke about
paragraph (c) of that provision because he
talked in terms of deviants. If one talks
about deviants, that connotes both lawful
and unlawful sexual activity.
The Hon. D. G. Crozier-Not necessarily.

did not necessarily involve religious or private beliefs or homosexual activity.
The Hon. J. V. C. Guest-They related
to heterosexual activity.
The Hon. J. H. KENNAN-Why Mr
Guest would start getting up and parroting
on about heterosexual activity in this context leads me to only one conclusion-that
it is a further example that members on the
Opposition side of the House have rushed
to reach for the red herring, and Mr Guest
dug it out of the Business Review Weekly.
What the Government wants to hear from
members of the Opposition is why they want
to be members of Parliament and put a stain
on this Parliament in the way they propose
to do. Why is it that the Opposition is not
prepared to outlaw discrimination in respect of the holding of lawful political or
religious beliefs or lawful sexual preferences?
The Hon. P. D. BLOCK (Nunawading
Province)-I rise to my feet because the Attorney-General, in his wild way, has so
grossly exaggerated and distorted the Opposition's position that it may be in the
minds of honourable members that some of
the things he says are actually true. It seems
to me extremely important that the record
be corrected. Of course, we on the Opposition benches have an impeccable history in
relation to this matter.
As is well known, the original Equal Opportunity Bill was introduced by the Liberal
Party when it was in Government. The former Attorney-General, Mr Haddon Storey,
has perhaps the most liberal and perhaps
the most outstanding record in terms of his
defence of equal opportunity of anyone in
this State or, in fact, in Australia. He had,
and has, my complete support in the Bill he
moved through this Parliament and through
the party, and it was debated with some
vigour.
At one stage in his remarks, the current
Attorney-General stated that the reason for
the Bill was purely an educative matter. If
that were the effect of it, it would have the
complete support of this party. That was the
fundamental aim of the previous Bill-to
bring society towards a concept of equal opportunity without the Draconian measures
of forcing society to knuckle under to au-

The Hon. J. H. KENNAN-It may not
necessarily do so, but it connotes reference
to both lawful and unlawful sexual activity.
The Government has been extremely care-'
ful in drafting this measure to include in the
provision "lawful sexual activity".
In his effort to retain some sort of intellectual credibility, Mr Storey said, "Look,
the whole problem of private life in clause
4 (1) is that it is an arguable proposition".
He said, "Why not break it up?" If Mr
Storey wants to break it up, let us break it
up. Why does not the Opposition, move an
amendment along with its other 51 amendmerits. Mr Storey obviously has plenty of
room and is not concerned about drafting
problems; why does not the Opposition
move separate provisions?
In relation to the matters Mr Guest raised,
it seems to me that his remarks, if they deserve a reply at all, had nothing to do with
the definition of private life. The matters to
which he was referring when he quoted an
extract from the Business Review Weekly
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thoritarian edicts issued by the Government.

The Hoo. J. E. Kiroer-Because it is dis.criminatory.

The Attorney-General also accused me of
being a bigot, to which accusation I take
great exception because I detest bigotry of
any sort. The Attorney-General remarked
that this party was way behind community
standards. However, the point is that community standards, as such, are that homosexuals teaching at schools would not be
acceptable to the vast bulk of the community. In saying that, it is not necessarily my
view that homosexuals should be excluded
from teaching.

The Hoo. P. D .. BLOCK-I point out that
it would be more discriminatory in some
circumstances against the young minds that
encounter that sort of proselytism.

The Hoo. J. E. Kiroer-Then why did
you say it?
The Hoo. P. D. BLOCK-I do not think
people should be forced to take into their
employment people whose attitudes they
find totally objectionable. The AttorneyGeneral asked me whether I would employ
people of certain religious beliefs. There are
people of certain religious beliefs that I
would not be prepared to employ. Certainly
in the private sector, I should be able to say
to anybody, "Look, your beliefs are so extreme that you are prepared to go down to
Jonestown, swallow drugs and jiggle like an
idiot on the command of a crazed man and
then you come here and want employment". I simply do not want to employ
someone like that. That is an attitude that
is, in my opinion, quite reasonable on my
part. It is not bi~otry; I just do not want to
be closely assOCIated with that sort of person. As an employer I do not want that sort
of person to be forced down my neck.

The CHAIRMAN (the Hoo. K. I. M.
Wright)-Order! The Committee is dealing
with the definition of "private life". I have
given Mr Block quite a bit of latitude, but I
now ask him to return to the matter under
discussion.
The Hoo. P. D. BLOCK-I thought I was
talking about private life, but apparently I
was not. What I am talking about is the fact
that there is a situation where the AttorneyGeneral has grossly and maliciously distorted the case of the Opposition. I am now
trying to put the case right. If you, Mr
Chairman, think the Attorney-General's remarks were reasonable and totally related
to the matter before the Committee, and if
you think they do not need answering by
me, I shall sit down. Is that your ruling?
The CHAIRMAN-Order! That is not
my ruling, but the situation is that, in my
judgment-The HOD. P. D. BLOCK-Am I to sit
down while you are speaking?
The CHAIRMAN-Yes.
The Hoo. P. D. BLOCK-Then stand up!
The CHAIRMAN-Order! Mr Block
should know that the practice is different
for the Committee than for the House as a
whole. In my view, although the AttorneyGeneral spoke at some length, at least he
linked his comments with the amendment
that is under discussion. To date, I find it
difficult to link what Mr Block has said with
the amendment now before the Committee.
I call Mr Block, if he intends to discuss the
amendment.

No Government should be engaged in
that sort of force majeure tactic, and so it is
with people of different sexual preferences,
not only homosexuals but also heterosexuals. Of course, there is an enormous number of immensely decent people who have a
sexual preference that is homosexual, who
would be totally acceptable as teachers to a
great bulk of the population. However, there
The Hoo. P. D. BLOCK-I am discussare also proselytisers who so utterly believe
in their sexual preferences that they seek to ing the amendment, Mr Chairman. As I
impose them, perhaps not physically, but said, the Attorney-General grossly distorted
through teaching, on young people who are the Opposition's case. The Opposition is
able to be influenced. Why should not a talking about the capacity of people to have
teaching authority be able to say, "We just .freedom in society.
do not think you, with your views, are the
The Hon. J. H. Keooao-To exhibit preright sort of person to be teaching young
judice.
children"?

Equal Opportunity Bill

The Hon. P. D. BLOCK-There are people in our society who exhibit prejudice. It
is part of our society. We would all like it to
be eliminated, but we do not think there
ought to be an Act of Parliament which
forces objectionable people into a person's
society, if that is not what that person
wishes. If people want to form a club, and
say that only people with one ear can join
thIS club, in a free pluralistic society that is
their right.
.

30 November 1983

COUNCIL

1429

preferences or activities as a basis for employment. That is what Mr Block and Mr
Crozier are seeking to do.
Every member of the Government, either
personally and/or in relation to his or her
family, and/or in relation to his friends or
acquaintances, has had to face up to the
experience of discrimination in the work
place and in the community generally on
the grounds of their political beliefs, religious beliefs, sexual activities or practices.
The Hon. J. H. Kennan-They can under Every member of this Government has had
to face up to that experience directly or inthe Bill. Read the Bill.
directly over a long period through all their
The Hon. P. D. BLOCK-With this associations.
Government we have an authoritarian reThe Bill is one of the most deeply held
gime that wants to force its will on the peo- commitments
the Government. The reple of this State, and we in the Opposition moval of this ofdiscrimination
unanido not want to be seen as sharing the Gov- mous support throughout everyhas
section of
ernment's particular concept that this the Labor movement. It also happens
should be the way in which society should the Labor movement was represented atthat
the
be conducted.
last election by an overwhelming majority
I do not want to speak much more on this of the community.
subject, other than to say that I object to the
Within the Liberal Party itself, there are
tone and attitude of the Attorney-General
some
people who hold liberal views. U nforin his wild exaggeration of the Opposition's
tunately
for the sake of this debate, it repcase and his gross distortion of the attitude
resents
a
minority element in the party
held by the Opposition.
room, but there is a minority element in the
The Hon. D. R. WHITE (Minister for party room who believe that in the working
Minerals and Energy)-The implication of place an employer, on whatever basis he
this Chamber supporting the amendment wishes to employ a person, hopefully does
proposed by the Opposition is clearly that so on merit and not on a person's religious
it will condone discrimination in the em- beliefs, political beliefs and sexual preferployment sector, in the employment place, ences or practices. Mr Block's Jonestown
when employers make decisions about who example does not sit very well, given the
should be employed, and do so on reli~ous overwhelming experience of every member
beliefs. If a person is employed, or fads to of the Government and all the people with
be employed, solely on religious grounds, whom we have been associated. Surely, Mr
that will be condoned by this Chamber.
Block's understanding and experience of
activities
in this country, with its White
The Hon. M. A. Birrell-What about the Australia Policy
in the past, with its treattrade unions?
ment of Aborigines-The Hon. D. R. WHITE-In respect of
An Honourable Member-It was Labor
the union issue, a person can avoid union Party policy.
membership on conscientious or on reliThe Hon. D. R. WHITE-We do not
gious grounds, with the proviso that he is
not doing so with a view to avoiding union condone that policy. It took years to overmembership and by making a contribution turn it. We do not condone those people
in respect of union membership to a char- who are party to the White Australia Policy.
ity; so that a person does not have to belong If the Liberal Party understands that that is
to a trade union ifhe has religious objection not a basis on which people can enter the
country, why does it wish to use it as a basis
or if he has a conscientious objection.
for
determining how people can enter the
The amendment of the Opposition seeks
to condone religious discrimination to con- work place?
Every one in this Chamber has had to
done political discrimination and to condone employers using people's sexual face up to the experience and knowledge of
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discrimination in this country, whether it is
people finding employment or finding accommodation, where they have been discriminated against for the wrong reasons-"
political beliefs, religious beliefs, or because
of their sexual preferences.
Mr Storey devoted much of his time to
the form of the debate, and I acknowledge
his point about the form, and his point about
the conduct of the debate, but the concern
and frustration of Government members is
this: We are not prepared to come into this
Chamber, debate this issue and allow ourselves to be defeated in the same way as
members of the Liberal Party were defeated
on this issue in the party room. If every
individual in this Chamber had the right to
exercise his or her individual view on this
measure, there would be an overwhelming
majority of people who would support the
Bill.
Our concern is that we have to be always
in the business-in response to Mr
Storey-ofendeavouring to persuade those,
not over a period of days or weeks, but years
and years, who wish to be secure in their
various forms of what has to be describedand I will not identify the individuals, and
I do not include Mr Block in this categol):as various forms of bigotry. It is impossIble
to continue to confront that overwhelming
ignorance to what is such an important issue, both intellectually and emotionally, to
so many of us who have campaigned for so
many years. It makes up an integral part of
our beIng in the Labor movement, irrespective of what faction or group to which a
person might belong. One of the cords which
brings us all together is not the situation of
votes, but the fundamental issue of civil
rights, the rights of an individual when he
or she seeks to be employed, seeks to find
accommodation or seeks to move about in
the general community.
I say to Mr Birrell, with respect, that there
are many people who have similar motivations about individual rights and individual
civil liberties, but different reasons led them
into the Liberal Party. Nevertheless, they
hold those rights fairly clearly. What frustrates and upsets me is that, in the context
of this debate, it is those views which are
equally deeply held by a number of people
in the Liberal iarty, and often expressed
here-I have listened to them for several
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years-and which represent a minority position in this debate.
The people who are maintaining the majority on the Opposition benches are doing
so on what they perceive is the moral majority. The implication of the imposition of
the moral majority is that the State is being
used to impose moral views on the community, at least it is condoning them among
employers who nlay wish to use and have
used forms of discrimination on the ground
of religious bigotry, political bigotry or bigotry in their perception about people's perceived sexual practices.
This debate is not in the same nature or
form as the debate on the Bill introduced by
Mr Storey. Honourable members listened
with tolerance to Mr Hamilton's views and
others that were expressed. The debate was
held in a different form to this one. I only
wish that this Chamber, at some stage, could
conduct a debate whereby the nature of the
argument, not the form, was the issue that
prevailed and persuaded honourable members.
Unfortunately, a minority who have such
deep-seated bigotry and who condone religious and political practices by employers
will force the Bill to be overlooked despite
the fact that Government members represent an overwhelming majority of the community. The Government must face up to
the fact that, despite the Bill being passed
by the Legislative Assembly, it will be overlooked in this Chamber by a group of people who are arguing on behalf of what they
describe, or as what Mr Crozier described
as the moral majority that comprises no
more than an isolated few who represent a
most bigoted stream and who are prepared
to condone practices in the workplace that
are clearly insufferable and intolerable.
The Hon. W. V. HOUGHTON (Templestowe Province)-I am strongly led to the
view that the debate, which has been quite
excellent in parts, is hypocritical for the
Government. I believe that for two reasons:
Firstly, because the Government intends to
discriminate for trade unions and against
non-unionists; and, secondly, despite the
fine rhetoric and the articulate speeches
from the Attorney-Gener!ll and the Mini~
ter for Minerals and Enocgy, because th~
Government is discriminating against pplitical beliefs in the workplace.
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No question exists that the Government
has discriminated on the grounds of politically-held views in the employment of the
close personal staff of the Ministers. I am
sure that no Minister is prepared to deny
that his staff is chosen because of their adherence to his own political beliefs.
The Hon. D. R. White-That is why I
employed Doctor Kevin Foley.
The Hon. W. V. HOUGHTON-That is
what I am speaking about.
The Hon. D. R. White-That is because
he does not have your political beliefs.
The Hon. W. V. HOUGHTON-That is
right.
I::~
The HOJl~G~;~. Sgro-He is a capable
person. --, " The Hon. W. V. HOUGHTON-I am,
not speaking about that; I am arguing about
discrimination on politiCally-held views. It
is obvious that the rhetoric of the Government does not match its practice. The employment of Government staff and the staff
of Government departments is strongly
biased towards those who hold certain political beliefs and against those who hold
other beliefs. How can one believe in this
magnificent, r~etoric, when it falls to the
ground on those ~wo issue's?
The Hon. C. J. HOGG (Melbourne North
Province)-I am extremely disappointed at
some of the arguments put forward by
members of the Opposition. Therefore, I
am moved to speak again during this de- '
bate. I really believe the question of homosexual teachers and the possible implications
of pederasty, as the Attorney-General indicated, is the nub of what the Opposition is
getting at in opposing the Bill. It plays into
the hands of people who want to panic; it
plays into the hands of people who are prepared to accept the lowest common denominator of argument.
It is such an easy argument to mount; it
is extremely easy to whip up frenzy, intolerance and ill feeling all around the place. I
am certainly not suggesting that every
member of the Opposition has done that,
,but, certainly, several of them have. As the
Minister for Minerals and Energy stated,
that is something for us all to be ashamed
about because it is extremely easy to cater
and pander to the lowest common denominator element.

I will read a brief statement on 'this topic
from the American Psychiatric Association,
which is, I understand the peak council of
American psychiatrists. The statement is issued in the name of Doctor Weinberg, who
is the president of that association. The
statement relates to homosexuals as teachers, and Doctor Weinberg states:
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The American Psychiatric Association is alarmed
about a growing movement to discriminate against
homosexuals as teachers in our public schools by courts
and boards of education here and there throughout the
country. The association ever since 1973 has repeatedly affirmed that homosexuality per se implies no impairment in judgment, stability, reliability, or general
or vocational capabilities. As APA Past President, Dr.
John Spiegel publicly stated in March 1975: "Many
fine teachers-from Socrates on-have been homosexuals. There are many homosexuals in our school systems now, but they are forced to live in fear of being
found out-at considerable psychological cost to
themselves and in turn to society. A teacher should be
judged only on the basis of professional competence,
not on the basis of pef$Onal lifestyle or sexual preference."
I fully agree with Dr. Spiegel's earlier comments and
can only add that the effort to frighten citizens into fear
of the influence of homosexuals on our children are
utterly without scientific foundation and the effort
should be corn batted by all citizens of good will.

I submit that many people in society and
many members of the Opposition have not
thought dispassionately about the whole
question of sexuality, let alone homosexuality. Questions that have been raised quite
dramatically and wrongly should be discussed lucidly, clearly and rationally.
I will refer to the examples that I gave
before of religious bigotry and religious
freedom. I realize that it is the third time
that I have mentioned them, but I do so
simply because no one has addressed those
questions.
The Attorney-General asked members of
the Opposition whether they were prepared
to support and be part of a system that may
discriminate against Catholics and Jews. I
submit that that is indeed what the amendment does, but that Catholics and the Jews
in this society may well be fairly invisible.
It is again that question of identification.
I should like to know from the Opposition what I am to say to the women and
girls in Brunswick who cover their heads for
religious reasons. Am I to say to them that
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the Legislative Council is not prepared to
offer them protection?
The Hon. J. H. Kennan-Yes, you will
have to say that.
The Hon. H. R. WARD (South Eastern
Province)-I was impressed by the common sense of the Minister for Minerals and
Energy. The great pity is that tonight's debate has been clouded by all sorts of stupid
remarks and that does not relate to just one
side of the Chamber. The Bill is so important and the international convention that
was signed by the Federal Government requires deep consideration. Some of the remarks that were made tonight deal with that
convention and relate it to clause 21. If the
Attorney-General is quite ready, I will proceed.
The Hon. J. H. Kennan-I am quite
ready. You get on with it. Make your point.
The Hon. H. R. WARD-I do not need
any insolence from the Attorney-General.
Let us have a little dignity in the Chamber.
I am disgusted at the behaviour of the Attorney-General. He should hand the Bill
over to the Minister for Minerals and Energy and have it dealt with with common
sense rather than with the stupidy with
which the Attorney-General is carrying on.
Mr Chairman, the Bill is of the utmost
importance, even though the AttorneyGeneral does not agree. Its importance is
such that I suggest to the Attorney-General
that he ought to report progress so that all
parties can give serious consideration to the
Bill. I am one of those who believe in what
Parliament is trying to do tonight, but the
Attorney-General has generated heat and,
regrettably, has not assisted the matter at
all.
The Hon. J. H. Kennan-Are you putting
an argument for or against?
The Hon. H. R. WARD-I am suggesting
that progress be reported. Let us get common sense back into what we are trying to
do for the good of all people, not just for the
good ofa few. All of the bigotry, intolerance
and other sentiments that have been expressed failed to advance the Bill at all. I
regret what has occurred in this Chamber
tonight.
The Hon. J. E. ·KIRNER (Melbourne
West Province)-My response to the debate has varied between anger at the insensitivity of some comments, particularly
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those of Mr Crozier, and a sadness at the
position put by Mr Storey and Mr Block. I
hope they were forced to put that position
rather than that they desired to put it My
anger arises from what Mr Crozier said,
which was in fact a denial of democracy. He
stated that the Government was denying
the moral majority its right to determine
morality; that the Government was stopping the moral majority from making a
moral judgment and that most Victorians
regard homosexual behaviour as deviant
and aberrant and that therefore those people should not be protected by the law.
I should not have to remind honourable
members that the principle of liberty is the
basic principle of democracy and that the
State has no business in backing a majority
or a minority in the area of morality. My
sadness arises from the attempts by Mr
Storey and Mr Block to inject some rationality into the Oppositions' contributions to
the debate. It is sad that the Opposition
does not realize that justice without liberty
is no liberty.
The Hon. HADDON STOREY (East
Yarra Province)-On a point of order, Mr
Chairman, I said nothing which indicated
that I believe one cannot have justice without liberty, or any such phrase.
I suggest the honourable member should
withdraw that comment because I find it
offensive.
The Hon. J. E. KIRNER (Melbourne
West Province)-May I respond to that, Mr
Chairman?
The CHAIRMAN (the Hon. K. I. M.
Wright)-Standing Orders state that if an
honourable member finds a comment offensive, it must be withdrawn.
The Hon. J. E. KIRNER-IfMr Storey
finds those words offensive I will withdraw
them. I was implying that Mr Storey was
saying that the Committee should not proceed with these amendments because they
are unnecessary and are not correct in the
sense of enlarging the freedom or the equality of the individual position as outlined in
the Act.
In my view, if we are to move from equality of access to opportunity to equality of
outcome, it is essential to build on the Act
introduced by Mr Storey as Attorney-General and to move to a position where justice-that is, anti-discrimination-is built
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around liberty. I am sorry ifMr Storey found
that offensive, but that is my explanation.
The Hon. Haddon Storey-You said that
I said it was not possible to have liberty
without justice.
The Hon. J. E. KIRNER-I hope Mr
Storey will accept my explanation.
My other sadness was caused by Mr
Block's statement, by interjection, that the
community would not accept that homosexuals should teach in primary schools.
The Hon. P. D. Block-That is not what
I said. I explained that when I rose to my
feet.
The Hon. J. E. KIRNER-I challenge Mr
Block to say what he would do with those
homosexuals who are teaching in primary
schools.
The Hon. P. D. Block-I have already
said what I would do.
The Hon. J. E. KIRNER-When Mr
Block made his explanation, he said, "I
would not employ them in the first place.
People have the right to refuse to employ
them."
The Hon. P. D. Block-You have misunderstood completely what I said.
The Hon. J. E. KIRNER-I believe the
public sector has an abs9lute responsibility
not to discriminate in employment against
persons who are acting lawfully.
The Hon. H. G. Baylor-What about the
private sector?
The Hon. J. E. KIRNER--;=We do not
have the same control over the private sector. I respect Mr Dunn's position on the
importance of the family, both traditional
and non-traditional, and I would not want
him to be denied a job, a house or an education because of his view, but I ask him to
respect the rights of others to have lawful
religious, moral or sexual views rather than
trying to impose his view of the norm on
the individual or allowing others to do so. I
point out to Mr Block that it is dangerous
to allow the community to determine the
view of what equates with moral standards.
I remind him of the statement by yet another liberal thinker, Edmund Burke, who
said:

ities will be furnished for attempting, at least, some
alteration to the prejudice of our constitution.

No complaisance to our court, or to our age, can
make me believe nature to be so changed but that
public liberty will be among us as among our ancestors,
obnoxious to some person or other; and that opportun-
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The CHAIRMAN (Hon. K. I. M.
Wright)-Order! Mrs Kirner should direct
her remarks to the proposed amendment
with regard to "private life".
. The Hon. J. E. KIRNER-I apologize for
making the mistake. The point I was making was that private preference is an issue
for the individual and not for the community or the moral majority. As H. L. A. Hart
said:
As Mill saw, and de Tocqueville showed in detail
long ago in his critical but sympathetic study of democracy, it is fatally easy to confuse the democratic principle that power should be in the hands of the majority
with the utterly different claim that the majority may
dictate how all should live. This is the risk we run, and
should gladly run; for it is the price of all that is good
in democratic rule. But loyalty to democratic principles does not require us to maximize this risk: yet this
is what we shall do if we mount the man in the street
on the top of the Clapham. omnibus and tell him that
if only he feels sick enough about what other people do
in private to demand its suppression by law no theoretical criticism can be made of his demand.

It is absolutely crucial for the principles of

liberty and democracy, to move from what
was an important position of equality to the
next position of equal outcome, .and therefore the clause should be agreed to.
Progress was reported.
RACING (FURTHER AMENDMENT)
BILL
This Bill was returned from the Assembly
with a message relating to amendments.
It was ordered that the message be taken
into consideration on the next day of meeting.
PENSIONERS RATES REMISSION
BILL
This Bill was received from the Assembly
and, on the motion of the Hon. D. R.
WHITE (Minister for Minerals and Energy), was read a first time.
MELBOURNE AND METROPOLITAN
BOARD OF WORKS (AMENDMENT)
BILL
The Hon. D. R. WHITE (Minister of
Water Supply)-I move:
That this Bill be now read a second time.
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The purpose of the Bill is to make a number
of amendments to the Melbourne and Metropolitan Board of Works Act 1958.

M. & M. B. W. (Amendment) Bill

machinery-type amendments. Notes on the
individual clauses accompany the Bill.
Apart from the transitional and other
In April of this year the Government, as amendments relatin~ to the board's aspart of its policy to introduce more efficient sumption of responsIbility for water manand integrated management to the State~s agement in the Upper Yarra Valley and
water industry, announced that the Board those pertaining to the control on the use of
of Works would assume responsibility for water supplied by the board during times of
the water supply, sewerage, drainage and drought or restriction, the proposed legislariver management for most of the Upper tion clarifies the board's responsibilities to
advertise contracts and its power to let land
Yarra Valley. .
in its parks for the purpose of providing
The board is to assume these responsibil- facilities for the better enjoyment of those
ities during the early part of 1984 and the parks by the public.
Bill contains a number of amendments of a
The Bill amends existing provisions and
transitional type to ensure that the rights, inserts
new provisions in the board's Act to
permits, licences and authorities previously facilitate
the recovery of rates and charges
existing or granted to landowners in the area due and payable to the board and to enable
will be saved and continued in force upon the board to grant rate relief to certain propthe board's assuming such responsibility.
erties. The board's current powers to reIn addition, a provision for the appoint- strict the supply of water to persons failing
ment of stream consultative committees to pay rates and charges have been exfrom the owners and occupiers of land ad- panded to apply to any premises of an owner
jacent to streams is inserted in the board~s in default. The new provisions overcome
Act as a means of ensuring that such land- problems surrounding the recovery of
owners and occupiers can be consulted con- charges for the supply of water to lands subcerning the diverting or taking of water from divided in cluster or strata as well as enable
streams adjacent to their lands. Also in- the board to grant relief from the drainage
cluded are amendments which facilitate the rate to properties of 4 hectares and more
transfer to the board of the property of au- which cannot be cleared because ofland use
thorities whose responsibilities are to be as- planning controls.
sumed by the board and clarify the
Further, the proposed legislation consolresponsibility of the board to accept the lia- idates in a general section certain of the
bilities of such authorities.
board's powers to make by-laws for the care
The drought conditions of the past year, and protection of its lands and works and
particularly during the summer months, contains standardization or machinery-type
underlined the need for fair and firm con- amendments relating to the moneys adtrols on the use of water to ensure that the vanced to the board and the vesting of
water available to Melbourne is consumed drainage and sewerage reserves in it. I comand used in such a manner as best benefits mend the Bill to the House.
the people of Melbourne as a whole.
The Hon. R. J. LONG (Gippsland Province)-In
view of the lateness of the sesThe Bill contains provisions that clarify
and strengthen the board's powers to imple- sional period and with your indulgence, Mr
ment, investigate and enforce controls on President, can I ask the Minister of Water
the use of water supplied by it during times Supply whether clause 12 has been deleted
of drought or restriction, particularly its from the Bill?
The PRESIDENT (the Hon. F. S. Grimability to vary or alter restrictions on the
use of water in particular cases, its powers wade)-Yes.
to enter, inspect and restrict the supply of
The Hon. D. R. WHITE (Minister of
water to premises supplied by it with 'water Water Supply) (By leave)-As a result of
and the protection of its officers when car- debate in another place, clause 12 has been
rying out their duties.
omitted from the Bill.
Provisions to facilitate efficiency in the
The Hon. R. J. LONG (Gippsland Provboard's operations are also included to- ince)-Thank you for your indulgence, Mr
gether with a number of standardization or President.
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The Opposition offers no objection to the
Bill. In another place, the Opposition strenuously opposed clause 12 because that provision could have removed from Parliament
the opportunity to approve of certain capital works in which the Board of Works was
engaged.
I hope the Minister will confirm, by nodding his head, that an amendment moved
by the Opposition in another place has been
accepted. I refer to the Board of Works assuming responsibility for the liabilities incurred as a result of work carried out by
public bodies in the Upper Yarra Valley. If
that is the case, the Opposition offers no
objection to the Bill.
I refer particularly to the Shire of Healesville. It is proposed that the Board of Works
will assume responsibility for the water supply and drainage works undertaken by the
Shire of Hea1esville Waterworks Trust. The
shire has been obliged to borrow money to
pay for the drainage work.
The shire has been obliged to borrow substantial sums of money to carry out those
drainage works. From consultation with the
shire it appears that the board is prepared
to take over the drainage but not the liability for the loans that have been raised. The
amendment that was suggested in another
place, which I see now has been incorporated in the Bill, provides that the board shall
also take over the liability that the shire has
incurred in carrying out those capital works.
In view of those amendments in relation to
the acceptance of liabilities and to the deletion of clause 12, the Opposition does not
offer any opposition to the Bill.
The Hon. W. R. BAXTER (North Eastern Province)-I share Mr Long's pleasure
that clause 12 has been removed from the
Bill because it would have caused some difficulties with the National Party in the same
way as a similar clause in another Bill that
was dealt with this week on the water industry. I am glad that the Legislative Assembly
has taken that action. There are a number
of other unrelated amendments in the Bill
specifically in relation to the implementation of water restructuring. I should like to
canvass that matter at an appropriate time
but in view of the situation, I am happy that
the Bill proceeds.
The Hon. H. G. BAYLOR (Boronia
Province)-1 wish to make a few brief re-

marks about a matter which deals with the
situation of the Shire of Healesville. I want
to be convinced that that amendment will
do what it says it will do. As honourable
members would be aware, the council at
Healesville took the decision that it wished
the Melbourne and Metropolitan Board of
Works to take over the responsibility for
water, drainage, sewerage and water supply
which were previously partly the responsibility of the Water Commission and partly
the council of the Shire of Healesville, before it was decided to transfer the Water
Trust Commission to the Melbourne and
Metropolitan Board of Works. That responsibility of the trust was for reticulated water
only and not for drainage purposes.
Negotiations have taken place between
the Melbourne and Metropolitan Board of
Works and the Shire of Healesville since
that agreement that the board take over the
area, and there has been some reluctance
and disagreement by the board to taking
over the liabilities of the outstanding drainage loans.
I point out that if the amendment does
what it is hoped to do, the board will take
over that liability and if it does not do so,
the people of Healesville will be disadvantaged. There are two major outstanding
loans in respect of the drainage works undertaken with loan moneys raised through
the municipal council. One is the Yarra Glen
main drain for which there is an outstanding loan of $121 275 and the Railway
Parade main drain for which the sum of
$362 939 was borrowed. Those two amounts
of money were spread over four loans and
the outstanding loan liability of the council
is now $930 160. Those loans have a fifteenyear life and the interest and principal payment on them is $64 000 a year. That represents, in terms of municipal rates, 0·6 of a
cent on the normal municipal rates which
the ratepayers are paying.
The drainage rates of the Melbourne and
Metropolitan Board of Works are of the order of 1·2 cents in the dollar and if the board
does not absorb the liability of those outstanding loan moneys the people of Healesville will be paying 50 per cent more for
their water and drainage rates than the rest
of Melbourne and Metropolitan Board of
Works ratepayers. That is untenable; it is
totally unfair and unjustified. I seek an assurance from the Minister tonight on behalf
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of the people of Healesville that the amendment ensures that the Shire of Healesville
is, first of all, designated as part of the metropolis under the Melbourne and Metropolitan Board of Works Act, and if that is
not so, that the amendment will do what it
says.
Firstly, it must be established that the
Shire of Healesville is in the metropolis area
of the Melbourne and Metropolitan Board
of Works and, secondly, that the Melbourne
and Metropolitan Board of Works, under
that amendment in the Bill, will take on the
liability for that loan repayment and that
the rate in dollars will be absorbed over the
total borrowings of the board and spread
over all the ratepayers, which I am sure
honourable members will agree is fair and
proper.
On the motion of the Hon. F. J. GRANTER (Central Highlands Province), the debate was adjourned.
It was ordered that the debate be adjourned until the next day of meeting.
GEELONG MARKET SITE BILL
The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-I
move:
That this Bill be now read a second time.

·It will enable the Geelong City Council to
redevelop and revitalize the market site at
Malop and Little Malop streets in the city.
The site, has an area of 1·655 hectares, and
comprises a large portion of the central
business district of Geelong. It is ripe for
redevelopment.

The redevelopment will be part of the
'City by the Bay' concept which will provide Geelong with a retail community and
tourism heart. Honourable members will be
aware that 'City by the Bay' was publicly
launched in 1981.
The land was vested in the City of Geelong in 1855 for the purpose of a general
market. Certain Acts of Parliament have allowed the council to lease the site for commercial and other purposes subject to the
payment of a rental return to the Crown.
The council has acquired the interest in
all the head leases it has granted and there
is now no hurdle to redevelopment or refurbishing of certain existing buildings.

Geelong Mo;rket Site Bill
The Bill will allow the re-development to
be undertaken by the council itself. in partnership with others or by the granting of
building leases. The power for the council
to borrow moneys is also inserted.
As the 'City by the Bay' concept proposed
that Little Malop Street abutting the market
site be developed as part of the over-all concept, provision has been made for the closure of that portion of Little Malop Street.
Provision is made for council to delegate
certain matters to a committee which may
comprise apart from councillors, a Government nominee.
The Bill will further pave the way to developing the role of Geelong as a regional
centre and I commend it to the House.
The PRESIDENT (the Hon. F. S. Grimwade)-Before seeking adjournment of the
debate, I indicate that I have examined this
Bill, and am of the opinion that it is a private Bill.
The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-By
leave, I move:
That this Bill be dealt with as a public Bill.

The motion was agreed to.
On the motion of the Hon. R. 1.
KNOWLES (Ballarat Province), the debate
was adjourned.
It was ordered that the debate be adjourned until the next day of meeting.
EDUCATION (AMENDMENT) BILL
The Hon. E. H. WALKER (Minister for
Planning and Environment)-I move:
That this Bill be now read a second time.

The Government's objective of developing
a State education system of the highest
quality with schools that are responsive to
the needs of their local communities has
brought into sharp focus the need to amend
the current provisions of the Education Act.
The Bill proposes a number of amendments
for a wide range of purposes.
.
Firstly, it is Government policy that one
Minister should be responsible for education in Victoria. There is a need, therefore,
to repeal all references in the Education Act
1958 to the Minister of Educational Services. The Bill also includes transitional pro-
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VISIons to ensure that neither the
Government nor its clients are disadvantaged by that repeal.
A major objective of the Government's
educational policies is a shift in the focus of
education to the school. One of the most
important amendments in the Bill is the
change proposed to the duties of the school
council to make it responsible within the
framework of over-all State policy guidelines for the educational policies of its
school. School councils will no longer be
simply advisory bodies but will have a major role in deciding the thrust of their
school's programmes and plans.
Requiring separate mention and arising
out of community pressure to up-date the
patriotic ceremony in State schools and to
have the ceremony reflect a truly secular
system of education, the Bill provides that
the school council will determine the type
of patriotic ceremony to be held in the
school, within guide-lines to be prescribed
by the Minister.
Throughout the Bill there are amendments to give effect to the requirements of
the Penalties and Sentences Act 1981 that
all monetary penalties in the Education Act
be expressed in penalty units. These
amendments follow instructions given by
the Attorney-General.
Similarly there are other amendments designed to remove, on the advice of the
Chairman of the Equal Opportunity Board,
discriminatory provisions in the Act. A
number of these provisions are relics of another age and their continued presence in
the Education Act cannot be condoned.
The Government is committed to extending payment of educational allowances
to handicapped children attending day
training centres registered under the Mental
Health Act. Pupils attending State or registered schools are eligible for this allowance
and the Government is concerned that a
similar benefit should be available for
handicapped children attending places that
are not schools but are registered centres.
An extension of the regulation-making
power is inserted by the Bill to accomplish
these payments. The cost for 1983-84 is estimated to be $31 000 and the cost for a full
year $62 000.
The restructure of the Education Department has resulted in various provisions of

the Education Act becoming obsolete. The
Bill proposes to repeal the section relating
to the Victorian Education Council, to remove references to the divisional directors
and to introduce appropriate alternate references. In addition, the Education Service
Act 1981 confers an unfettered power to the
director-general to delegate his powers.
Identical provision is considered desirable
for the delegation of the director-general's
powers under the Education Act and provision is made for this by removing the words
"with the approval of the Governor in
Council" at the appropriate section.
In re~rd to the non-Government schools
sector, It has been found that the provisions
of the Education Act relating to the Registered Schools Board are deficient in a number of respects. The definition of "school"
is considered outmoded and the list of institutions which are not schools needs to be
expanded. Both of these objects have been
achieved by substittitin~ a new definition of
"school" which, in addItion to listing institutions not to be included, also raises the
minimum number of students. In the secondary area an average of ten students for
each year level of operation will be needed.
Specified subjects will be deleted and the
power to determine subjects will be transferred to the Governor in Council by regulation. Teachers already registered and
currently employed on at least a half-time
basis who maintain employment in nonGovernment schools in Victoria will not be
required to seek re-registration or permission to teach in line with new subject specifications.
The Registered Schools Board will be empowered to prescribe its own forms for registration of teachers and registration of
schools. In addition, the distinction between sub-primary and primary, junior secondary, secondary and technical schools is
considered no longer justified and, henceforth, the board will register in the categories of primary, secondary or special, and
in the case of secondary schools, to a particular school year level. Although registration
for technical schools will not continue, the
category of technical teacher will continue
to be registered.
A school will now be required to give six
months' prior notice of intention to open
and will not be permitted to do so unless
approval is granted. This will provide the
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opportunity for officers of the board to disThe Education Act provides workers
cuss with the school possible problems of compensation cover for volunteer school
inappropriate curriculum or lack of suitable workers. Uncertainty exists as to whether
facilities. Application for registration will this cover extends to "travel to and from"
continue to be made within two weeks of school work. To remove this uncertainty
commencement of the school. The board's and to bring the cover into line with other
discretionary power of registering a school, volunteer worker legislation, the Bill specifif the instruction is below standard or the ically provides for workers compensation
premises unsatisfactory, has been removed. cover for volunteer school workers travellIn future it will be mandatory for registra- ing to and from school work. In this regard,
and to accommodate recent developments
tion to be refused in such cases.
Provision has been made for approved where school work will be performed by rebilingual programmes in registered schools gional boards and committees as well as loin accordance with the Government's com- cal school bodies, the Bill enlarges the
mitment to multicultural education. The definition of "school work".
While dealing with the matter of workers
fees and penalties for various offences under this section have been reconsidered and compensation cover it is appropriate to add
adjustment is proposed in line with present- that the Bill also proposes to extend this
cover to students from other States who enday standards:
ter into arrangements for work experience
1. For conducting an unregistered with employers in Victoria, so that these
school-from $100 to ten penalty units;
students will enjoy the same cover as do
2. for teaching in an unregistered Victorian students engaged in work experischool-from $100 to nil;
ence arrangements here in Victoria. This
3. for wilful falsification of a return un- provision also involves an amendment to
der the Act-from $40 to five penalty units; the Workers Compensation Act 1958, which
is set out in the Bill.
4. initial registration fee for teacher of 50
A part of the process of devolution of
cents-abolished~
5. initial registration fee for a school reg- responsibility to school level and also inistration-from 50 cents to a non-returna- volving amendment of another Act, is the
concept of installing school councils in place
ble application fee of$2oo; and
of committees of management of school
6. for procuring oneself by false repre- forests. Provision is made in the Bill for the
sentation to be registered or fraudulently Governor in Council to make regulations
representing oneself to be registered-from under the Education Act for the manage$200 or not more than twelve months' im- ment care and development of school forprisonment to ten penalty units or not more ests and the Forests Act is amended to place
than twelve months' imprisonment.
school councils in this role.
The board will be empowered to preThe Bill also contains two other amendscribe the form of attendance register of ments of a machinery nature consequent to
children, which relieves the Minister of the earlier amendments to the Community
prescription.
Welfare Services Act 1978 and the Labour
and Industry Act 1958. I commend the Bill
To safeguard the interests of pupils at- to the House.
tending schools, and teachers already regisOn the motion of the Hon. A. J. HUNT
tered, the Bill proposes that all teachers
(South
Eastern Province), the debate was
currently registered with the board shall be
deemed to be registered under the amended adjourned.
It was ordered that the debate be adprovisions of the Bill in an appropriate category to be determined by the board and journed until the next day of meeting.
that all schools currently registered' shall,
STATE DISASTERS BILL
even though their pupil enrolment does not
comply with proposed requirements, be
This Bill was received from the Assembly
deemed to be registered for a further five and, on the motion of the Hon. E. H. Walker
years in an appropriate category deter- (Minister for Planning and Environment),
mined by the board.
for the Hon. R. A. MACKENZIE (Minister
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this tendering process will be used to establish the level of profitability within the industry. Should tender quotes show
EGG INDUSTRY STABILIZATION
substantial differences to previous quotes,
BILL
then the base egg price will be adjusted acThis question of industry profitThe Hon. D. E. KENT (Minister of Agri- cordingly.
ability
has
been a source of conflict between
culture)-I move:
the industry and consumers in the past.
That this Bill be now read a second time.
The necessary machinery provisions of
The Bill re-enacts, with amendments, the the existing Act will be retained. The PoulEgg Industry Stabilization Act 1973. It will try Farmer Licensing Committee and the
ensure continued stability in the Victorian Poultry Farmer Licensing Review Commitegg industry and will fulfil a promise given tee are to be retained. They will continue to
to the industry prior to the last election. It be the administering bodies of hen quotas
will consolidate the December 1982 in the first instance.
amendment which sought to retain family
The Bill is essential to the retention of the
operation and control of the e~ industry. egg industry as a viable, board-based family
This Bill further extends the abtlity of the industry, and the level of support indicates
family to keep control of the egg industry in majority acceptance of the proposals by
the light of increasing concentration of hen those people already in the industry. I comquotas into fewer hands in recent years.
mend the Bill to the House.
On the motion of the Hon. R. I.
The principles embodied in the Bill have
support in the egg industry. By far the ma- KNOWLES (Ballarat Province), the debate
jority of e~ producers, through their indus~ was adjourned.
try organIzations, have expressed support
It was ordered that the debate be adand the majority of hen quotas is repre- journed until the next day of meeting.
sented by those people who have indicated
support for the Bill.
PENSIONERS RATES REMISSION
BILL
The Government views the retention of
control of agricultural industries by the
For the Hon. D. R. WHITE (Minister for
family unit as being of the utmost importance in maintaining a viable rural sector. Minerals and Energy), the Hon. E. H.
The principle is applicable not only to the WALKER (Minister for Planning and Enegg industry but also to the wide range of vironment)-I move:
agricultural pursuits in Victoria.
That this Bill be now read a second time.
Provisions in the Bill protect existing The Bill makes amendments to the Local
holdings so that nobody who currently owns Government Act and the Health Act in reany particular level of quota will be disad- spect of the concessions available to eligible
vantaged. The Bill also makes allowances pensioners for various rates and charges
for deceased estates involving hen quotas to levied
by municipalities.
be wound up in an orderly fashion and
makes provision for the sale of existing units
Currently, pensioners may receive a
as a going concern where they already ex- concession for any general or extra rate up
ceed the proposed farm limit of 40 000.
to a maximum of $135 per annum, any
The question of independence in setting water rate to a maximum of $67 . 50 per
the wholesale price of eggs is to be ad- annum or any rate or charge levied in redressed. The Victorian Egg Marketing Board spect of the removal of refuse, rubbish and
will be required to fix egg prices strictly in nightsoil under the Health Act up to a maxaccordance with criteria laid down by the imum of$67 . 50 per annum.
Governor in Council.
This measure is necessary to rectify a
As well, a system of anonymous tender- problem which has arisen where in recent
ing will be established which will give all years some municipalities have chosen to
eligible producers an equal opportunity to levy a separate charge for the collection of
bid for quotas that are for sale separate from refuse and rubbish under the Health Act.
a farm. The information obtained during This practice has resulted in a situation
for Conservation, Forests and Lands), was
read a first time.
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where a financial advantage is obtained by
pensioners in those municipalities which
levy a separate charge over pensioners in
other municipalities where the collection
cost is not levied separately but is incorporated in the general rate.
The Bill will, therefore, re-establish uniform levels of assistance ,to pensioners. It
will not, however, affect the entitlement of
pensioners to receive a concession in respect of the sanitary charges levied by councils.
The Bill is made retrospective to 1 October 1983 as this is the commencement of
the municipal financial year.
Clause 1 deals with the short title. Clause
2 makes amendments to the Health Act and
requires councils to identify that part of the
rate or charge imposed for the collection of
refuse and rubbish and that part of the rate
or charge imposed for the collection of
nightsoil. Clause 3 makes amendments to
the Local Government Act and requires
councils, in determining the prescribed
amount of the concession, to include any
amount levied for garbage with any amount
levied for any general or extra rate. I commend the Bill to the House.
On the motion of Hon. A. J. HUNT
(South Eastern Province), the debate was
adjourned.
It was ordered that the debate be adjourned until the next day of meeting.
ADJOURNMENT
Takeover of Lilydale Sewerage AuthorityFunding for municipal Iibraries-Provision of telephone lines for State Emergency Service-Drug abuse-Closure of
petrol stations on Anzac Day-On-site
caravans
The Hon. E. H. WALKER (Minister for
Planning and Environment)-I move:
That the Council, at its rising, adjourn until tomorrow, at half-past ten o'clock.

The motion was agreed to.
The Hon. E. H. WALKER (Minister for
Planning and Environment)-I move:
That the House do now adjourn.

The Hon. F. J. GRANTER (Central
Highlands Province)-I raise a matter with
the Minister of Water Supply concerning a

Adjournment

dispute between the Lilydale Sewerage Authority and the Melbourne and Metropolitan Board of Works. It involves members
of the Municipal Officers Association, the
Municipal Employees Union and the Association of Professional Engineers, Australia,
who have implemented selective work bans
over a dispute about the nine day fortnight
and salaries with respect to the takeover of
the Lilydale Sewerage Authority by the
Melbourne and Metropolitan Board of
Works.
I could go into greater detail about this
matter, but I have already given the Minister notice of the dispute and the correspondence that was forwarded to me. I
received a further telephone call today from
Mr Pugsley, the Acting Secretary of the
Lilydale Sewerage Authority, and I believe
the matter has not been settled. Can the
Minister give any information on the possible settlement of the dispute.
The Hon. M. A. BIRRELL (East Yarra
Province)-I raise a matter with the Minister for Planning and Environment representing the Minister for the Arts. There is
considerable disquiet in the community
about the Labor Government's cuts in
funding for municipal libraries. In the recent State Budget, the expenditure on libraries was cut by 9 per cent. Spending on
regional libraries was slashed by a massive
34 per cent. The sad and damaging impact
of these cutbacks is only now becoming apparent.
The Camberwell-Waverley Regional Library, in the electorate I represent, is now
forced to cope with the 34 per cent cut in
State funding, and it is not alone. The Eastern Regional Library Service has had to cut
its book purchases by 15 per cent. The Peninsula Regional Library Service has had to
layoff staff and reduce its book purchases
by $15 000. The Geelong Regional Library
Service has been forced to retrench three
staff. The list goes on.
The State Government's attack on public
library services has meant that local communities, schools and many other library
users will no longer have access to the high
quality service to which they were accustomed.
Will the Government reconsider its cutbacks so as to ensure that services are not
reduced? Indeed, I call on the Government
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to maintain its expenditure on libraries in
real terms so that Victorians are not deprived of this vital resource.
The Hon. J. W. S. RADFORD (Bendigo
Province)-I draw the attention of the Minister for Conservation, Forests and Lands,
representing the Minister for Police and
Emergency Services, to the need to act urgently to obtain a suitable number of telephone lines for State Emergency Service
offices at Bendigo and elsewhere. The Bendigo office has only two telephone lines and
during the past disastrous fire season, fortunately they were able to use the telephone
lines next door in the electorate office of
myself and the Honourable Bruce Reid.
Later, lines were temporarily installed in
the State Emergency Services office but those
lines have since been disconnected.
Will the Minister give this matter the
highest priority in view of the impending
fire season, bearing in mind that disasters
affecting the State Emergency Services can
occur at any time of the year. I ask that the
Minister refer this request straight to the
Minister for Police and Emergency Services
so that the matter will receive urgent attention from that Minister.
The Hon. G. P. CONNARD (Higinbotham Province)-I address my remarks
to the Minister of Water Supply representing the Minister of Health. Earlier today the
House discussed the Drugs Poisons and
Controlled Substances (Amendment) Bill
and honourable members learned from a
large number of contributors to that debate
of the difficulties of many members of the
community in the illegal use of drugs and,
indeed, abuse by legal users of drugs.
For some time, a working party in the
southern suburbs has been attempting to set
up a unit that would aid and assist the Government and the community to ease this
growing social problem.
. In the southern suburbs, particularly the
St Kilda area, acute need exists for the treatment of drug abusers. A unit needs to be
developed, with two stages: Firstly, to treat
drug overdose victims and acute alcohol intoxication involving depression; and, secondly, to treat those safely recovered from
the acute stage, but requiring support, management and counselling.
The Southern Community Drug Liaison
Committee has had communication with

the Minister of Health. Although the Minister has stated that the Government is
committed to setting up such a drug unit,
he has not made funds available for the provision of the centre. The Minister has directed the committee to the Alfred Hospital,
but that hospital is suffering from financial
constraints of the Government's making.
Although it can treat people on a 24-hour
emergency basis, it cannot offer the type of
facility required.
I want to know when the Minister of
Health intends to face up to this problem
and when he will make funds available for
this worthy project of which he has approved. I hope it will be in the near future
because the problem is acute.
The Hon. D. M. EVANS (North Eastern
Province)-I raise a matter with the Attorney-General, who is the representative in
the House of the Minister of Labour and
Industry. The matter concerns trading hours
for petrol service stations on Anzac Day. It
appears that petrol stations must be closed
and cannot sell petrol for a considerable part
of Anzac Day.
In major tourist areas, particularly when
Anzac Day falls at the end of a long weekend, as it did last year when it fell on a
Monday and as it will in 1984 when it will
fall on the Wednesday after Easter Monday,
it is likely that many people will take the
opporturuty for an extended, long week-end,
but will not understand that they cannot
purchase petrol on the morning of Anzac
Day to return home at the end of the day. I
ask that consideration by given to extending the trading hours for certain types of
businesses to include the selling of petrol, at
least in major tourist areas.
A constituent in the province I represent
has been summonsed because he sold petrol
to a person who needed it to get home last
Anzac Day. Service station proprietors will
be subject to much pressure if their facilities
are not available. Alternatively, if the general public can be informed that they cannot purchase petrol on the morning of Anzac
Day, they will know to purchase petrol on
the previous day.
The Hon. N. B. REID (Bendigo Province)-I raise a matter for the attention of
the Minister of Water Supply. I recently
raised the issue with the Minister for Conservation, Forests and Lands and it relates
to the Government's policy on caravan
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parks and the ability for people to leave
caravans on site for a long period. I
raIse the matter with the Minister of Water
Supply because the issue I raised on the
previous occasion was in respect of the
Waranga Basin Caravan Park. The Minister
of Water Supply controls part of the land
around the Waranga Basin on which two
caravan parks are situated. Different conditions regarding leaving caravans on site apply at the caravan parks.

problem about the takeover of the Lilydale
Sewerage Authority by the Board of Works
and some industrial issues that have arisen
from that, including the terms and conditions offered in respect of settlement of the
transfer of employees to the board. That is
still under consideration, and it is hoped
that a further meeting will be held later this
week. If that meeting occurs, I hope the
matter can be resolved. I will keep the honourable member informed on the matter.

!~e State Rivers and Water Supply CommISSIon has leased a site to the Victorian
Water Ski Kite Flyers Association. The
W~ter Commission's policy previously reqUIred lease holders to remove their caravans from the site for a six-week period from
the end of the Queen's Birthday week-end
to the commencement of the August-September school holiday period. The
commission has modified that policy to allow caravans to remain on the site all the
year round, subject to several conditions.

Mr Connard raised the need for further
drug rehabilitation work in and around the
St Kilda area, presumably associated with
the province he represents, and I will take
up those matters with the Minister of
Health.

th~ir

The problem is that two parks exist, one
controlled by the Department of Conservation, Forests and Lands, and the other controlled by the Water Commission, which
both operate under different conditions. I
ask the Minister to speak to the Minister for
Conservation, Forests and Lands to ascertain whether the conditions applied by his
department to caravans being left on site
are the same as those imposed by the Water
Commission, which has a flexible approach
to the matter. The Department of Conservation, .Forests and Lands has adopted a
dogmatIC approach, and I seek the assistanc~ of the Mi~ister .of Water Supply to
~ch.Ieve ~ome unIformIty in the conditions,
In hne WIth the State Rivers and Water Supply Commission.
The Hon. E. H. WALKER (Minister for
and Environment)-Mr Birrell
raIsed a I?at!er regarding regional library
funds, WhICh IS a matter for the Minister for
the Arts. I will bring that matter to his attention and seek answers from him.
PI~nning

The Hon. D. R. WHITE (Minister of
Water Supply)-Mr Granter raised the

Mr Reid raised the terms and conditions
of leases provided by the State Rivers and
Water Supply Commission regarding caravan parks in areas under its control not
only around the Waranga Basin but,' presumably, at Lake Eildon and Lake Eppalock. Mr Reid urged that there be some
cons~stency in the commission's policy regardIng Crown land. I look forward to discussing the matter with the Minister for
Conservation, Forests and Lands with a
view to ascertaining whether it is possible
for the policies to be consistent.
The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-Mr
Radford referred to the State Emergency
Service office at Bendigo, which has only
two telephone lines. It appears that they are
inadequate in the case of disasters, especially those experienced during Ash
Wednesday. I will take up the matter with
the ~inister for Police and Emergency
ServIces.
The Hon. J. H. KENNAN (AttorneyGeneral)-Mr Evans raised a matter for the
attention for the Minister of Labour and
Industry regarding petrol sales after the
Easter period next year, and I will take up
that matter with the Minister.
The motion was agreed to.

The House adjourned at 11.59 p.m.
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GOLD MINING
(Question No. 223)

The Hon. K. I. M. WRIGHT (North
Western Province) asked the Minister for
Minerals and Energy:
With regard to the present level of gold mining
activity in Victoria:
(a) How many exploration licences are current?
(b) How many gold mining leases are current and,

of those, how many are held by exploration licensees?
(c) How many miners' right claims are registered?
(d) How many additional miners' right claims have
been submitted for registration?
(e) What is the present estimated gold production
per annum from-(i) all gold mining leases; (ii) gold
mining leases held by exploration licensees; and (iii)
miners' rights claims?

The Hon. D. R. WHITE (Minister for
Minerals and Energy)-The answer is:
As at 2 November 1983:
(a) 178 current exploration licenses
(b) 112 gold mining leases; 10 held by exploration
licensees
(c) 151 current registered miners' right claims
(d) 289 applications on hand for registration

(e) Estimated gold production per annum for 1983
is as follows:
(i) all gold mining leases for calender year 1982-90
000 grams;
(ii) gold mining leases held by exploration licencees-76 000 grams; and
(iii) miners' right claims-1O 000 grams.

ATTENDANCE OF PUBLIC
SERVANTS AT MEETINGS
(Question No. 252)

The Hon. B. A. CHAMBERLAIN
(Western Province) asked the Minister for
Planning and Environment, for the Premier:
Does the Government have a policy in relation to
the attendance of public servants at meetings with
Ministers during normal public service hours on occasions not involving the responsibility of the department to which the public servant belongs; if so, what is
that policy?

The Hon. E. H. WALKER (Minister for
Planning and Environment)-The answer
supplied by the Premier is:
Participation by public servants in activities unrelated to their professional duties during normal working hours is subject to standard arrangements governing
entitlement to leave.
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Thursday,1 December 1983
The PRESIDENT (the Hon. F. S. Grimwade) took the chair at 10.34 a.m. and read
the prayer.
HEALTH COMMISSION
(AMENDMENT) BILL
This Bill was received from the Assembly
and, on the motion of the Hon. D. R.
WHITE (Minister for Minerals and Energy), was read a first time.
WATER (BORROWING POWERS)
BILL
This Bill was received from the Assembly
and, on the motion of the Hon. D. R.
WHITE (Minister of Water Supply), was
read a first time.
OCCUPIERS' LIABILITY BILL
This Bill was returned from the Assembly
with a message relating to an amendment.
It was ordered that the message be taken
into consideration later this day.
CRIMES (PROCEDURE) BILL
This Bill was returned from the Assembly
with a message relating to amendments.
It was ordered that the message be taken
into consideration later this day.
QUESTIONS WITHOUT NOTICE
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-The Leader of the
Government and the Attorney-General are
not available at the moment and, after discussion with the Leader of the Opposition,
the Leader of the National Party and you,
Mr President, I should like to move:
That questions without notice be postponed until 2
p.m.

The motion was agreed to.
PETITIONS
Industrial relations and workers
compensation Acts
The Hon. G. A. S. BUTLER (Thomastown Province) presented a petition from
certain citizens of Victoria praying that the
proposed amendments to the Industrial Relations Act 1979 and Workers Compensation Act 1958 be enacted. He stated that the

Health Commission (Amendment) Bill
petition was respectfully worded, in order,
and bore 93 signatures.
The Hon. J. L. DIXON (Boronia Province) presented a petition from certain citizens of Victoria praying that the proposed
amendments to the Industrial Relations Act
1979 and Workers Compensation Act 1958
be enacted. She stated that the petition was
respectfully worded, in order, and bore 2702
signatures.
It was ordered that the petitions be laid
on the table.
MORTUARY INDUSTRY AND
CEMETERIES ADMINISTRATION
COMMITTEE
First Report
The Hon. C. J. KENNEDY (Waverley
Province) presented the first report of the
Mortuary Industry and Cemeteries Administration Committee upon the metropolitan
cemetery land needs and a crematorium at
Geelong, together with appendices.
It was ordered that they be laid on the
table, and that the report and appendices be
printed.
NATURAL RESOURCES AND
ENVIRONMENT COMMITTEE
Morwell River Diversion
The Hon. B. A. MURPHY (Gippsland
Province) presented a report from the Natural Resources and Environment Committee upon the diversion of the Morwell River,
together with appendices and minutes of
evidence.
It was ordered that they be laid on the
table, and that the report and appendices be
printed.
PAPERS
The following papers, pursuant to the directions of several Acts of Parliament, were
laid on the table by the Clerk:
Arts-Report of the Council of the Arts for the year
1982-83.
Education Act I 958-Resumption oflands at Endeavour Hills, Frankston and Wangaratta (three papers).
Explosives-Report of the ChiefInspector for the year
1982.
Inflammable Liquids-Report of the Chief Inspector
for the year 1982.
Liquefied Gases-Report of the Chieflnspector for the
year 1982.

Health Commission (Amendment) Bill
Minerals and Energy Department-Report for the year
1982.
.
Parliamentary Committees Act 1968-Minister's response to recommendations in Social Development
Committee's report on Freeway Speed Limits.
Public Service Board-Report for the year 1982-83.
Soil Conservation Authority-Report for the year
1982-83.
Town and Country Planning Act 1961-MaldonShire of Maldon Planning Scheme 1980 (with 2
maps).

On the motion of the Hon. HADOON
STOREY (East Yarra Province), it was ordered that the reports and the Minister's
response be taken into consideration on the
next day of meeting.
HEALTH COMMISSION
(AMENDMENT) BILL
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-I move:
That this Bill be now read a second time.

The purpose of the Bill is to make three
unrelated amendments to the Health Commission Act 1972. The first-to section 7is designed to resolve a legal doubt as to the
powers of the Health Commission to enter
into contracts for works.
Honourable members will recall that legislation was enacted during the last sessional period of Parliament to amend the
Mental Health Act to enable the commission to carry out minor works and construction programmes at mental health hospitals
and Mental Retardation Division training
centres. The effect of the changes made by
the Mental Health (Amendment) Act 1983
was to give the commission the flexibility
to enter into its own contracts for works at
institutions established under the Mental
Health Act rather than have to rely exclusively on the Public Works Department.
Section 7 (2) (b) of the Health Commission Act provides that one of the functions
of the commission is to ~~provide and assist
in the provision of buildings and other facilities for health services in Victoria". It
had been assumed that this provision, coupled with the implied power to enter into
contracts in section 8, enabled the commission to provide or assist in the provision of
buildings at other institutions.
However, legal advice has been given to
the commission that had it been intended
that the commission should directly in-

I December 1983

COUNCIL

1445

volve itself in contracts for the construction
of hospital buildings, a more specific power
than that contained in section 7 would have
been vested in the commission by the Parliament. There is, therefore, a need to clarify whether or not the commission has the
capacity to enter into contracts for works in
connection with its functions under the Act.
The purpose of the proposed amendment
to section 7 is to put beyond doubt that the
commission does have such a power.
This is to be achieved by amending the
section to clearly provide that the commission is empowered to enter into building
contracts on its own behalf or jointly with
any hospital listed in Table A of the Fifth
Schedule of the Hospitals and Charities Act
1958. The commission will also be empowered to contract with the Fairfield Hospital
and the Cancer Institute, which are constituted, respectively, under the Health Act
and the Cancer Act 1958.
The second amendment to be made to
the principal Act by the Bill is to insert a
new section 22A to permit the Government
to appoint regional directors under that Act.
One key feature of the Labor Party's
health platform for the last State elections
was the decentralization of our health services and the establishment of regional
administrations. Indeed, regionalization of
health services was recommended by the
Syme-Townsend Report into Health Services-in Victoria as the second stage in the
development of the Health Commission of
Victoria.
This is not the time to set out in detail the
proposals for the regionalization of health
services in this State but in broad terms,
they provide for:
(a) the replacement of the existing centralized and di visionalized structure
with smaller administrations to control and co-ordinate all health services for a part of the State;
(b) the replacement of existing line divisions at the centre with a network of
planning and policy advisers, and
consultative councils, to develop and
monitor policies for all services; and
(c) in parallel with the establishment ofa
regional administrator, the establishment of new bodies for community
consultation based on a number of
~ub-regional districts relating in an
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advisory and consultative way with
regional offices, thus enhancing community involvement.
The heart of the regionalization programme is the appointment of the regional
directors, each of whom will be responsible for the administration of the entire range
of health services in a particular region and
for the control of the budgets for those services. The regional directors will be senior
officers and the Government proposes to
appoint the regional directors for the five
non-metropolitan regions, and the three
metropolitan regions, as soon as possible.
I am sure there is no need for me to say
that the persons to be appointed to these
positions will be of a high calibre, self-motivating and with an ability to undertake the
important tasks of administrative planning
and fostering community consultation, as
well as co-ordinating services to be provided across regional boundaries.
This means that the Government will
need to have some flexibility in determining conditions of employment. The intention of the Government IS that the re$ional
directors will be public servants, that IS, appointed under the Public Service Act. However, it is important that the Government
should not be precluded from offering a term
appointment in the case of an applicant who
does not wish to take up a career in the
Public Service.
Future amendments to the Public Service
Act may provide sufficient flexibility but in
the interim this amendment is necessary.
With this in mind, the Bill amends the
Health Commission Act to empower the
Governor in Council to appoint a regional
director outside the Public Service Act, if
this proves necessary.

Health Commission (Amendment) Bill

members of the Health Advisory Council
and members of consultative councils communicating any information that has been
acquired under the Act, and bars any communication or the production of any document to a court, unless the Minister is of
the opinion that the information should be
communicated or the document produced.
Section 31 has its origins in the recommendations of the Health Planning Committee,
which was formed to implement the recommendations of the Syme-Townsend Report into Health Services in Victoria.
The planning committee envisaged that
although the confidentiality provision would
give the Minister authority to withhold information if that was judged to be in the
public interest, in most cases, the Minister'S
approval would not be necessary. Section
31 not only goes further than the committee
intended but, by reversing the role of the
Minister, it obliges him to authorize the release of every item of information. The net
result is that no information can be released
under section 31 unless its release is first
approved by the Minister.
This is a most unsatisfactory situation and
the wording of the provision has been the
subject of much criticism over the years.

As long ago as 1979, for example, the then
Solicitor-General expressed the view that
there was an urgent need for the amendment or repeal of the section. There is no
doubt that section 31 is' too narrowly expressed and that it is out of keeping with
the policies of the Government as set out in
the Freedom of Information Act.
The new provisions proposed in this Bill
have been drafted in the context of that legislation and are designed to facilitate the
release of routine information. It effectively
The maximum term of any statutory ap- reverses the existing section and authorizes
pointment is to be five years, and prOVision the release of information gained under the
is made in the Bill for the fixing of rem uner- Health Commission Act automatically
ation and allowances and the determina- provided that the information is commution of other terms and conditions of nicated with the consent of the person in
appointment. Provision is also made to relation to whom the information was obprotect the rights of· any regional director tained, or to a court.
who, prior to his appointment, contributed
It also specifically authorizes the comto the State Superannuation Fund.
munication of information to the ComThe third change to the principal Act monwealth in connexion with the Medicare
being made by the Bill is a broader section scheme. A barrier to combating some in31. This section prohibits members of the stances of medifraud has been the lack of
commission, its officers, and employees, communication between the Common-

Water (Borrowing Powers) Bill

wealth and State authorities. During the period of the previous Federal Government
we requested an exchange of information
between the Commonwealth and State but
this request was refused.
The Federal Minister for Health, Mr Neal
Blewett, has agreed to the exchange of information which will assist both in planning
health and in combating those few members of the medical profession who may wish
to take advanta~e of their position in the
community for Improper financial gain. It
has been suggested that in some hospitals
pensioner patients may be bein$ bulk-billed
as well as having their visits paid for by the
State under a modified fee for service arrangement. Specifically, we would be willing, with the Commonwealth, to see whether
this was occurring, and if it were found to
be so there would be joint action to prevent
it.
There are to be two exceptions to the general rule. The first is information which the
Minister certifies that it is not in the public
interest to be disclosed. This power is not
intended to override the Freedom of Information Act, which relates to the release of
documentary information, but, rather, as a
limited ability to regulate the release of information orally. Such an ability could be
used to, say, preclude the release of psychiatric information about a child in a family
law case where it is not unknown for the
interests of the parent who consented to the
release of the information to be opposed to
the interests of the child on whose behalf
consent was obtained.
The second exception is set out in a proposed new section 31 A. This is desi~ed to
protect sensitive information provided to
consultative councils. Honourable members will be aware that section 162H of the
Health Act 1958 rigidly protects information made available to the Consultative
Council on Maternal and Perinatal Mortality and Morbidity.
The intention of the new section to be
inserted in the Health Commission Act is
to give the Government the ability to extend similar privilege, if necessary, to information provided to other consultative
councils. At this stage, the Government
proposes only to prescribe the Consultative
Council on Anaesthetic Mortality and Morbidity for the purposes of the section. This
council for some time now has been con-
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cerned at the possibility that information
supplied by anaesthetists is not guaranteed
confidentiality in law, and that this poses a
grave threat to the thorough collection of
morbidity data.
The proposed amendment to the Act will
enable the Government to protect reports
to the council relating to anaesthetic deaths
or incidents and promote the flow of frank
communications between the council and
medical practitioners. I commend the Bill
to the House.
On the motion of the Hon. J. V. C.
GUEST (Monash Province), the debate was
adjourned.
It was ordered that the debate be adjourned until later this day.
WATER (BORROWING POWERS)
BILL
The Hon. D. R. WHITE (Minister of
Water Supply)-I move:
That this Bill be now read a second time.

The amendment proposed in the Bill is of a
machinery nature, designed to assist in water
resource administration.
The 1981 Parliament passed the Water
and Sewerage Authorities (Financial) Act
1981 to amend the Water Act by inserting
section 61 A which empowers the commission to borrow funds in the private market
for on-lending, under the water supply provisions of a Works and Services Appropriation Act, to other water and sewerage
authorities or to finance commission capital works.
The original provisions of section 61 A set
a statutory limit on total borrowings of $25
million.
In the 1981-82 financial year the total
amount borrowed under this provision was
$2·957 million.
To accommodate the 1982-83 borrowing
requirements of the commission, $27·1 million section 61 A was amended in 1982 to
increase the statutory limit on total borrowings to $50 million.
The 1983-84 State Budget makes provision for the commission to borrow a further
$37 million which would increase total
commission borrowings under section 61A
to $67·057 million and exceed the current
statutory limit by $17·057 million.
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The scope of borrowing for water industry pUrPoses since the legislation was originally introduced in 1981 makes it clear that
the need for such borrowing will not only
continue but that the amount to be borrowed will increase from year to year.
It is, of course, difficult to assess the nature and extent of future capital works in
the water industry which will need to be
financed by commission private borrowing.
The point should be made that there is an
emerging change in the role of the Water
Commission with on-lending functions. In
the past, it has been mainly a receiver of
works and services funds which it has then
used indirectly in retail activities within its
various districts and in the construction of
dams and maintenance of operation of the
irrigation system. Increasingly, it has now
become responsible for borrowing funds on
the private market because of the lack of
availability of sufficient works and services
funds. It then on-lends to relevant water
industry bodies or uses indirectly for retail
operations.
This borrowing is, as can be seen, a relatively new activity but, as I have said, its
scope is increasing. Thus, there is a strong
and convincing argument for removing the
need for frequent amendments to be made
to the Act before effect may be given to the
various components of the Government's
financial strategy.
The Bill proposes that the Water Act be
amended to remove the limit on borrowing
by the Water Commission. It does not,
though, give the commission an unfettered
discretion to borrow. No moneys may be
borrowed without the consent of the Minister. The Treasurer must approve not only
of the rate of interest at which monies will
be borrowed, and of the amount which can
be borrowed, but of the total of all borrowings. The moneys are then raised by a semigovernment borrowing and paid into consolidated revenue, these funds are then appropriated to the water or sewerage
authorities on the authority of a Works and
Services Appropriation Act passed by Parliament.
Thus the measure does not remove a particular area of borrowing from the scrutiny
of Parliament. Because on-lending can only
be authorized by Parliament the commission's borrowings are melded into the Gov-

Racing (Further Amendment) Bill
ernment's financial strategies, as openly
declared in the Budget papers.
It is proper that water industry financing
arrangements be seen and scrutinized as part
of the Government's overall financial programme. The Bill meets that objective and
I commend it to the House.
On the motion of the Hon. H. R. Ward,
for the Hon. P. D. BLOCK (Nunawading
Province), the debate was adjourned.
It was ordered that the debate be adjourned until later this day.
RACING (FURTHER AMENDMENT)
BILL
The message from the Assembly relating
to the amendments in this Bill was taken
into consideration.
The Hon. D. E. KENT (Minister of Agriculture)-I move:
That the Council agree to the amendments made by
the Assembly to amendment No. 2 made by the Council, and do not insist on the amendments with which
the Assembly have disagreed.

I believe the motion will be accepted.
The Hon. F. J. GRANTER (Central
Highlands Province)-The Opposition
thanks the Government for its consideration of the proposition of the Opposition on
the Victoria Racing Club committee having
the right to nominate one member of the
Totalizator Agency Board. Although the
Opposition would have liked the suggestion
proposed in amendment No. 1 to be accepted, it now believes the Victoria Racing
Club committee has the right to nominate
one member or propose a panel of three to
the Minister for Youth, Sport and Recreation and that, as a result of the amendment,
it will have a representative on the Totalizator Agency Board. That was what the Opposition proposed in the amendment. I
should like the Minister to clarify whether
that is the case.
The Hon. D. E. KENT (Minister of Agriculture)-The Victoria Racing Club has
been acknowledged as representing the racing industry. The fact that it has been acknowledged as representing the industry gives
it the desired rights.
The Hon. D. M. EVANS (North Eastern
Province)-When the amendments were
proposed in the Legislative Council the National Party supported the Opposition to

Geelong Market Site Bill
the extent of voting in a division. The National Party is disappointed that, according
to reports, when the matters were raised in
another place the Opposition did not support the National Party with the same degree of vigour and strength as it did in the
Council, despite our support at that time. I
understand that a divisi9fl was not called.
The National Party is happy to accept the
fact that the Government has considered
these matters and is /not prepared to agree
to all the amendments. In the circumstances of a straight disagreement between the
parties in Parliament, the Government,
having considered the matter, has the right
to make a decision. I am prepared to accept
that, but I am disappointed that the Opposition in another place did not pursue those
matters with the same degree of vigour as it
did in the Council.
I am also concerned that the Opposition
may not have given due recognition to the
Victoria Amateur Turf Club and the Moonee Valley Racing Club, although I recognize, as everyone does, the supremacy of
the Victoria Racing Club in thoroughbred
racing. The National Party will not oppose
the motion relating to the amendment.
The motion was agreed to.
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As I understand it, the Geelong City
Council now proposes to implement the
project in stages. On the site for the ~~City
by the Bay" project, an area of 1·655 hectares of Crown land was, at the turn of the
century, alienated to the Geelong City
Council for the purposes of establishing a
market to service that area. Of course, the
need for a market has changed over the intervening years.
In the 1950s, the Act was amended to
allow the Geelong City Council to lease the
market site for commercial purposes for periods of up to 75 years under the arrangement that 20 per cent of the gross rents from
those leases would be returned to the State
Government. Over recent years, the council
has bought out the leases that had previously been entered into so that it could proceed with the redevelopment project, and
has been able to accommodate those tenants that are still occupying some of the
buildings on the site. I understand that the
leases for some of those buildings expire in
March and the city council is keen for the
buildings to be vacated so it can commence
the redevelopment of that old market site.
The plans for the new area are exciting
and will certainly bring a new dimension to
the City of Geelong. The proposal will not
only provide an opportunity for increased
GEELONG MARKET SITE BILL
commercial activity in the central business
The debate (adjourned from the previous district of the city, but it will also be a sigday) on the motion of the Hon. R. A. Mack- nificant advantage in terms of increasing
enzie (Minister for Conservation, Forests tourism for that area. All honourable memand Lands) for the second reading of this bers are well aware of the difficult economic
times the City of Geelong hinterland has
Bill was resumed.
been through in recent years. This project
The Hon. R. I. KNOWLES (Ballarat represents an opportunity of again getting
Province)-This Bill is an integral part of some development going in that area.
the "City by the Bay" project in the Geelong
The project has the full support of the
area. That concept has been developed over
a number of years and involved a public Opposition and it wishes the project well.
exhibition in 1981. It represents a signifi- That is not to underestimate the scale of the
cant move by the Geelong City Council and project. This Bill not only frees the area of
the citizens of Geelong to regenerate the Crown land from all restrictions but also
central business district of that city. The allows the city council to establish a subconcept, which was launched during the committee to administer the project, and
term of office of the former Government, the State Government will have a representive on that committee. That is essentially
has the full support of the Opposition.
a committee that will undertake the work.
There have been some modifications to All the funds to be raised to undertake the
the project implementation plan since that redevelopment will be raised by the Geetime. It was originally envisaged that it long City Council.
would be a private development. However,
Given the size of the project, there will be
the private sector has indicated that it is a need for a significant contribution of funds.
unable to take on the project as a whole.
All honourable members urge the city coun-
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cil to be cautious and prudent in its management of the project because schemes of
this sort can quite easily come unstuck, and
some of the expectations that are held at the
time of the launching of the project may
subsequently not be realized.
This State has seen many examples over
recent years where the best plans for development, particularly of this nature, have
come unstuck because of changing market
conditions, increasing interest rates, and
high inflation rates which, combined with
the low rate of economic growth, have created an enormous problem and much
money has been lost, particularly in the private sector. The Geelong City Council will
need to be prudent so that its experience
does not become similar to those of other
bodies in the past.
The Bill is an integral part of that project.
It is essential that the Bill be passed as soon
as possible in order that the Geelong City
Council can start raising the finance that is
necessary to undertake the redevelopment.
The Opposition supports the Bill and
wishes it a speedy passage. It also wishes the
over-all project every success.
The Hon. D. M. EVANS (North Eastern
Province)-The National Party agrees with
the proposal contained in the Bill and particularly accepts the principle that if a city
is to develop and become the best possible
and most vibrant city, it is essential that
areas with the central business district be
fully developed and maintained, and that
they be vigorous and vital. The worst possible thing that can happen is for a city to
have a dead spot in the central business
district.
It is the understanding of the National
Party that this project will provide for a
greater degree of entrepreneurial skill to be
used in developing this area of 1·655 hectares in the City of Geelong and the National Party welcomes that proposal.
Like Mr Knowles, I trust that the City of
Geelong will borrow the necessary moneywhich would no doubt be a charge on the
city council and its ratepayers-in a sensible, reasonable and businesslike fashion and
that due care will be taken to ensure that
the resources of the city are not used for
anything that does not represent a good
business venture. However, that is a risk
one must take when one sets out in any
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form of business venture. If one is not prepared to take risks the rewards do not come.
It is a corollary that if risk must be taken
from time to time, there is a possibility of
failure.
With that small caveat, the National Party
indicates that it considers this type of development is necessary. It accepts that it is
wrong in principle to have an area that is
not developed in the most sensible fashion.
The National Party wishes the City of Geelong well and believe there is some real advantage in a city and its councillors having
control over particular areas within the city
boundaries to assist in the development of
the city.
In the past few years, it has been common
practice for councillors to assist in development within the boundaries of a municipality and to assist decentralization. The
same principle is involved here. Without
further ado, the National Party supports the
Bill and wishes the City of Geelong well and
trusts that the development will be such as
to enhance the central business district of
the City of Geelong.
The motion was agreed to.
The Bill was read a second time.
The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-By
leave, I move:
That this Bill be now read a third time.

I thank the Opposition and the National
Party for their support of the Bill. The proposed legislation is of vital importance to
Geelong-the electorate I represent and in
which I have a specific interest. It is pleasing when the Opposition, the National Party
and the Government get together and cooperate to pass proposed legislation. That
appreciation is also expressed on behalf of
the Geelong City Council which has been
very concerned that the measure should be
passed in this sessional period because it
means it will be able to proceed, possibly
this year or early in the New Year, with the
development. It will allow the council to
borrow money and begin the development.
It is exciting because it will be constructed in stages. Many of the settled areas
of Geelong, especially the frontages along
Moorabool Street, will be retained. Moorabool Street is a well-known landmark in
Geelong and it would have been a pity if it

Board of Works (Amendment) Bill

had been lost in the development. Much
work has been performed to ensure that the
character of the Geelong city centre will be
maintained, and many of the existing lessees who are currently operating in that area
will be retained. I will pass on to the Geelong council the good wishes of Mr Evans,
on behalf of the National Party, and Mr
Knowles, on behalf of the Liberal Party.
The motion was agreed to, and the Bill
was read a third time.
MELBOURNE AND METROPOLITAN
BOARD OF WORKS (AMENDMENT)
BILL
The debate (adjourned from the previous
day) on the motion of the Hon. D. R. White
(Minister of Water Supply) for the second
reading of this Bill was resumed.
The Hon. F. J. GRANTER (Central
Highlands Province)-When I spoke about
this matter last night, I was a little concerned, as was my colleague, Mrs Baylor,
about the loans that had been entered into
by the Healesville Waterworks Trust and
whether the loans would be taken over by
the Melbourne and Metropolitan Board of
Works. As I understand it, when the board
takes over an area such as Healesville for
the supply of water, sewerage or drainage, it
takes over its assets and liabilities as well. It
is only fair that the board takes over the
loans because they are contained in the assets that the board will reap from the waterworks trust.
Mrs Baylor was also concerned about
the Healesville area and whether it would
be incorporated in the Board of Works area.
As Mr Long indicated to me this morning,
it is the prerogative of the Government, by
order of the Governor in Council, to extend
the area, and no problem exists with that.
I fully realize that the Board of Works
performs an excellent job in the areas of
water supply, sewerage and drainage. When
the board takes over the Yarra Valley area,
I am quite sure that its performance will be
first class and the facilities that it provides
will be a definite asset for the people. However, the board should endeavour to tell
people at all times what it is doing. If that is
done, the board will be readily accepted in
the area.
I realize that there has been opposition to
the board taking over the Lilydale Sewerage
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Authority. The authority and the people in
the area offered some protest to the proposal. I am fully aware that the Lilydale
authority has given excellent service to the
area.
I am sure the Minister will agree that the
authority has been well administered by its
very competent officers. These officers will
now be employed with the Melbourne and
Metropolitan Board of Works. Following
the matter that I raised on the motion for
the adjournment of the sitting last night, I
am sure the Minister will examine that concern and will keep me informed. The public
relations of the Board of Works and staff of
the Lilydale Sewerage Authority will be first
class.
The motion was agreed to.
The Bill was read a second time.
The Hon. D. R. WHITE (Minister of
Water Supply)-By leave, I move:
That this Bill be now read a third time.

I wish to assure Mrs Baylor that the Shire
of Healesville's present drainage function
will be taken over by the Melbourne and
Metropolitan Board of Works. It lies within
the metropolis and the liability provisions
spelt out in the Act on the transfer of the
liabilities from the Shire of Healesville to
the Board of Works will be taken up by the
Board of Works and those liabilities transferred.
As honourable members appreciate, the
Healesville Waterworks Trust was taken
over recently by the Board of Works and
the water district for the Healesville Board
of Works Trust coincides very much with
the drainage area of the Shire of Healesvi lie.
I thank honourable members for their
support of the measure.
The motion was agreed to, and the Bill
was read a third time.
WATER (BORROWING POWERS)
BILL
The debate (adjourned from earlier this
day) on the motion of the Hon. D. R. White
(Minister of Water Supply) for the second
reading of this Bill was resumed.
The Hon. R. J. LONG (Gippsland Province)-This is a machinery Bill which proposes to remove the limit of $50 million
inserted in the Water Act on the amount
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that the State Rivers and Water Supply
Commission can borrow in anyone year.
Naturally, when a proposal is put that a
maximum limit be removed, one examines
what other safeguards are available. Those
safeguards are contained in the same section that fixes the maximum borrowing
power and provides that any money borrowed by the Water Commission shall be
paid to the Works and Services Account
and any amount so credited shall be appropriated only under the water supply provision of a Works and Services Appropriation
Bill passed by Parliament. That safeguard is
required if the maximum limit is to be removed.
With all the rumours that are flying
around at the moment, one wonders why it
is necessary to pass this Bill when so many
alterations will be made to the Water Commission in the near future. The information
available to the Opposition suggests that the
Water Commission will be abolished and
replaced by a water board.
If the restructuring of the Water Commission occurs, it will be necessary to rewrite
the Water Act, and this amendment could
have been mhde at this time. Whatever
happens in the future, the Liberal Party supports this machinery measure.
The Hon. W. R. BAXTER (North Eastern Province)-The National Party supports the measure on the grounds that
Parliament will still have ample opportunity of scrutinizing the propOsed borrowings and giving due consideration to those
borrowings. It is not, as it may appear at
first glance, a carte blanche to the Water
Commission to borrow money willy-nilly.
There still will be adequate Parliamentary
scrutiny and, for those rea~ons the National Party is prepared to support it.
The motion was agreed to.
The Bill was read a second time.
The Hon. D. R. WHITE (Minister of
Water Supply)-By leave, I move:
That this Bill be now read a third time.

I thank all honourable members for their
support of the measure.
The motion was agreed
was read a third time.

to~

and the Bill

State Disasters Bill
ST ATE DISASTERS BILL
The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-I
move:
That this Bill be now read a second time.

Since the Ash Wednesday bush fires last
summer, the Government has been active
in developing arrangements to improve the
State's preparedness for similar disasters
which may occur in the future.
The effectiveness of the State Disaster
Plan and of the State Disaster Welfare Plan
have been critically examined by the Government and the agencies having a role under those plans. The Bushfire Review
Committee, under the chairmanship of the
Chief Commissioner of Police, has been the
focal point for the identification of problem
areas and for the development of strategies
to overcome those problems. The coronial
inquiries into the deaths which occurred as
a result of the bush fires last summer have
also elicited evidence relevant to the operational aspects of combating major fire disasters. The examination of the proposal for
the integration of the administrative functions of the Country Fire Authority and the
Metropolitan Fire Brigades Board conducted by the Public Service Board consultants has similarly identified some
deficiencies in the co-ordination of the
State's emergency services.
Through these mechanisms, the experience gained in combating and controlling
the Ash Wednesday bush fires and in providing emergency relief to those persons affected by the fires have resulted in the
identification of a number of deficiencies
and weaknesses in the State's present operational and organizational arrangements for
preparing for and dealing with wide-spread
natural disasters.
Although action is in hand to address
these problems, it is apparent that major
changes will not be implemented before the
middle of next year. Immediate action. is
required to ensure the State's preparedness
for the coming summer months in the event
that a major disaster should again afflict
Victoria.
The purpose of the Bill is thus to provide
a mechanism whereby a state of disaster can
be declared and during which a single Minister will be responsible for the implemen-
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The coronial inquiries into the Ash
Wednesday fires have also highlighted the
need for greater powers to be vested in
emergency services personnel to order and
enforce the evacuation of people from
premises threatened by fire. Several deaths
occurred last summer because ofthe refusal
of some residents to evacuate their homes
when advised by the police or fire brigades
of the imminent danger.
.
The Chief Officer of the Country Fire Authority or the officer in charge of any bripde or group of brigades, or a forest officer
In respect of State forests or national parks,
currently has the power to order persons to
withdraw from premises threatened by fire.
If such an order is not complied with, the
officer may direct any member of a brigade
or member of the Police Force to remove
that person from the premises. However,
these provisions do not apply to any person
having a pecuniary interest In the premises
or in any goods or valuables on the premises.
The exclusion obviously applies to
homeowners, the very people who elected
to remain in their homes with such tragic
consequences last summer. This situation
must never be repeated; iflives can be saved
the Government must do all in its power to
save them. The Bill thus repeals the present
exclusion, thereby enabling Police, Country
Fire Authority brigade members and forest
officers to remove any person from premises threatened by fire. The Metropolitan
Fire Brigades Act is also amended to give
police and Metropolitan Fire Brigade members similar powers in the metropolitan fire
district.
As I have indicated, the provisions of the
Bill are designed to ensure an effective reThe Co-ordinator in Chief will also be sponse to any fire or other natural disaster
responsible for the co-ordination of welfare which may occur in the coming months.
relief measures during and after a declared The development and implementation of
longer-term changes to the State's procestate of disaster.
dures
for dealing with natural disasters is
The immediate and on-going responsibil- proceeding
and when formulated will renities of the Co-ordinator in Chief will be to der the Bill redundant. For this reason, the
develop counter-disaster planning for the Bill contains a sunset clause limiting its opState, including measures to co-ordinate the eration to 30 June, 1985. I commend the
activities of relevant agencies, to imple- Bill to the House.
ment and co-ordinate the preparations unOn the motion of the Hon. H. R. Ward,
dertaken by all Government agencies in
the Hon. N. B. REID (Bendigo Provfor
respect of fire prevention and counter-disas~er ~easures and ~o. formulate policy ince), the debate was adjourned.
gUIdelInes for the prOVISIon of welfare relief
It was ordered that the debate be adduring and after a declared state of disaster. journed until later this day.

tation and control of all measures necessary
to deal with the disaster and its aftermath.
That Minister will also be charged with an
immediate and ongoing responsibility for
the preparation of counter-disaster plans to
ensure the most effective and co-ordinated
response by all relevant agencies.
The Bill empowers the Premier to declare
a state of disaster in the whole, or any part
or parts, of Victoria where, in his opinion,
circumstances exist which constitute~ or are
likely to constitute, a significant and widespread danger to life or property. Such a
declaration will be made by radio and television broadcasts in a similar manner to the
declaration of a total fire ban day.
During a declared state of disaster, the
Minister for Police and Emergency Services, designated as the co-ordinator in chief
of disaster control activities, will be responsible for the implementation and control of
all measures and the allocation of all resources which are necessary or desirable to
combat the disaster. He will be empowered
to direct any Government department, statutory authority or municipality to do any
act o~ to exercise or ~rform any power,
functIon or duty vested In the agency which
in his opinion is necessary or desirable t~
combat the disaster, notwithstanding any
provision in any other Act or law.
The Co-ordinator in Chief will be assisted
in this task by a deputy co-ordinator and a
committee comprised of the heads of the
major emergency services agencies. MajorGeneral Hughes, the President designate of
the Metropolitan Fire Brigades Board, has
been seconded to the position of Deputy
Co-ordinator for the duration of the fire season.
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CRIMES (PROCEDURE) BILL
The message from the Assembly relating
to the amendments in this Bill was taken
into consideration.

Assembly's amendments:
I. Clause 4, page 3, lines 5 and 6, omit "would
have been considered proper by the County Court to
be joined in" and insert "could have been included
as".
2. Clause 4. page 3, line 9, before "County Court"
insert "Supreme Court or".
3. Clause 4, page 3, line 10, before "County Court"
insert "Supreme Court or".
4. Clause 4, page 3, line 10, after "County Court"
insert "(as the case may be)".
5. Clause 4, page 3, line 17, before "County Court"
insert "Supreme Court or".
6. Clause 4, page 3, line 20, before "County Court"
insert "Supreme Court or".
7. Clause 4, page 3, line 20, after "County Court"
insert "(as the case may be)".
8. Clause 4, page 3, line 27, omit "County Court
may" and insert "Supreme Court or the County Court
shall".
9. Clause 4, page 3, line '30, before "County Court"
insert "Supreme Court or".
10. Clause 4, page 3, line 35, omit "trial" and insert
"hearing".
11. Clause 4, page 3, line 36, before "County Court"
insert "Supreme Court and".
12. Clause 4, page 3, line 39, before "summary offences" insert "relevant".
13. Clause 4, page 3, line 40, before "County Court"
insert "Supreme Court or".
14. Clause 4, page 3, line 44, before "County Court"
insert "Supreme Court or".
15. Clause 4, page 4, lines 1 to 4, omit sub-clause
(2).
16. Clause 5, lines 7 to 26, omit sub-clauses (2) and
(3) and insert the following sub-clause:
'(2) After section 391 of the Principal Act there shall
be inserted the following section:
"39IA. Where an accused person is arraigned on
indictment or presentment before the Supreme Court
or the County Court the Court before which the arraignment takes place, if the Court thinks fit, may before the impanelling of a jury for the trial hear and
determine any question with respect to the trial of the
accused person which the Court considers necessary to
ensure that the trial will be conducted fairly and expeditiously and the hearing and determination of any
such question shall be conducted and have the same
effect and consequences in all respects as such a hearing and determination would have had before the enactment of this section if the hearing and determinatjon
had occurred after the jury had been impanelled." '.
17. Clause 6, lines 39 to 42, omit sub-clause (3).

NEW CLAUSE
18. Insert the following new clause to follow clause

8:
"AA. The principal Act as amended by section 4, 5,
6, 7 or 8 of this Act shall apply to and in relation to the
hearing and determination of offences whether committed before or after the coming into operation of
section 4,5,6, 7 Ol 8 (as the case may be) of this Act.".

The Hon. J. H.. KENNAN (AttorneyGeneral)-I move:
That the amendments be agreed to.

The amendments are in two forms: Firstly,
they provide for the Supreme Court and the
County Court to deal with summary matters as defined by clause 4, and, secondly,
the amendments are drafting amendments
of clause 5.
The motion was agreed to.
OCCUPIERS~ LIABILITY BILL
The message from the Assembly relating
to the amendment in this Bill was taken
into consideration.

Assembly's amendment:
Clause 2, page 2, line 16, omit "this Act" and insert
"the Occupiers' Liability Act 1983".

On the motion of the Hon. J. H. KENNAN (Attorney-General), the amendment
was agreed to.
PENSIONER RATES REMISSION
BILL
The debate (adjourned from the previous
day) on the motion of the Hon. D. R. White
(Minister for Minerals and Energy) for the
second reading of this Bill was resumed.
The Hon. A. J. HUNT (South Eastern
Province)-The Bill seeks to rectify an
anomaly. The Opposition has no objection
to the Bill.
However, the Opposition draws attention to the fact that the ceiling for Government reimbursement of pensioner rates
remission has remained unchanged for three
years and has fallen far below increases in
the cost ofliving. The pensioners are, therefore, faced with a very real burden.
The Opposition asks that the Government give the earliest possible attention to
increasing the limit.
The Hon. W. R. BAXTER (North Eastern Province)-Likewise, the National Party

Industrial Relations (Further Amendment) Bill 1 December 1983

supports the Bill and agrees with the comments of Mr Hunt that the ceiling on pensioner rates remission has remained the
same for three years.
Lest it be thOUght that some municipalities were doing something which was not
within the law, I make it perfectly clear that
it was a misinterpretation which enabled
this situation to arise and certainly nothing
underhand or untoward by the municipalities concerned.
The Bill makes the appropriate clarification and puts beyond doubt exactly what
the entitlements are in terms of pensioner
rates remission to be reimbursed by the
Government.
The motion was agreed to.
The Bill was read a second time.
The Hon. J. H. KENNAN (AttorneyGeneral)-By leave, I move:
That this Bill be now read a third time.

I thank the Opposition for its support of the
measure. The Government will consider the
matters raised by Mr Hunt.
The motion was agreed to, and the Bill
was read a third time.
INDUSTRIAL RELATIONS
(FURTHER AMENDMENT) BILL

I

The debate (adjourned from November
29) on the motion of the Hon. J. H. Kennan
(Attorney-General) for the second reading
of this Bill was resumed.
The Hon. CLIVE BUBB (Ballarat Province)-This is an important Bill which the
Attorney-General, in his second-reading
speech, said is supported by a significant
number of employers. There are probably
almost as many employers who do not support the principles embodied in this Bill and,
as an example, I draw to honourable members' attention some of the submissions
made to me in my capacity as shadow Minister for Industrial Affairs.
There have been a number ofarticles from
the Melbourne Chamber of Commerce,
which clearly indicate that it does not support either the dismissal proposals or the
technology change proposals embodied in
the Bill in relation to matters that would go
before the Industrial Relations Commission. The Government also would have received the same submissions as I have from
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the Victorian Chamber of Commerce~ and
industries, which are clearly opposed to the
Bill.
I have had approximately 50 letters from
employers who are opposed to the Bill.
Those letters are all in a similar vein; they
are all opposed to the principles embodied
in the BilL I admit the consultative mechanism-the Victorian Labour Advisory
Council-was set up by the previous liberal Government to give advice on industrial relation matters. It has been the practice
of governments to accept the advice of
those bodies in relation to industrial matters and to consider acceptance by that
council of principles, as general acceptance
by employers.
Last Thursday I saw the amendments
which were proposed to the original Bill.
On Tuesday of this week I saw a clean Bill.
There seems to be precipitate haste about
the Bill when it can be brought into the
House in the dying hours of a sessional period, with the Government saying that it
wants the Bill to be completed and passed
through Parliament before the House rises.
Oearlya large number of employers have
not seen the amended Bill. They are not
aware of what is in the amended Bill and,
no doubt, if they were to see it, they would
be opposed to it. It is not good enough that
we find ourselves in that situation. When
this matter was read a second time, Mr Landeryou was in the Chamber and he interjected that the Bill was around for six
months. It may well have been around for
six months but not in the form in which it
has been presented to the House. Certain
privileged groups of employers who are
members of the Victorian Labour Advisory
Council may have seen the Bill and agreed
to the matters contained in it but it is equally
clear that many people have not seen it.
They have not been consulted and they have
not had an opportunity of commentIng on
it. They will find, if the Bill is passed today
as the Government requests, that when they
start the New Year they will be confronted
with a new set of principles on which they
have not been consulted or had time to express their views on.
The question of "hire and fire" is a matter
which is sacrosanct to most employers, particularly small employers. Where clear
power is given to the Industrial Relations
Commission to reinstate persons who have
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been dismissed by employers, many employers see that as being a severe andJunacceptable erosion of their rights. They believe,
particularly in a small business where one
has a closer relationship with employees,
they should have the right to hire and fire
and any erosion of that principle is not acceptable.
The employer organizations who negotiated this deal may be prepared to accept
an extension of the commission's powers so
that it may deal with disputes over dismissal where that dismissal is harsh, unjust
or unreasonable. When one looks at those
words one finds that case law and practice
give meaning to those words~ but I would
expect that with almost any dismissal an
appeal could be lodged on any of those
grounds. They are very broad.
The Attorney-General made some comments about the Victorian Labour Advisory Council meeting, which I attended, but
there were two other matters he did not
mention, one being the fact that the employers present at that meeting strongly believed the onus of proof should rest with the
persons making the claim for reinstatement.
The Hon. J. H. Kennan-That is our intention.
The Hon. CLIVE BUBB-I am pleased
to hear the Attorney-General say that; I believe it was to be embodied in the secondreading speech. The employers also feared
that every dismissal would finish up before
the commission and, to obviate protracted
argument as to whether the dismissal was
harsh, unjust or unreasonable, the employers believe there should be a requirement
on the person making a claim to reinstatement to establish a prima facie case before
the matter proceeds. That was not mentioned, even though the Minister for Industrial Affairs indicated that he believed that
would happen anyway. I am anxious to hear
the Attorney-Generars comments on those
matters.
The Hon. J. H. Kennan-That was a
prima facie case to be established by the
worker?
The Hon. CLIVE BUBB-By the worker
when he makes an application to the commission. Another point regarding the Government's intervention in disputes is not
clearly expressed in the second-reading

speech but, in general principle, I have no
difficulty with that. At the Victorian Labour
Advisory Council, it was to be spelled out
that the Government would intervene only
in the public interest, and the requesl from
the employers was that the Government
state the reason for intervention. It has not
spelled out whether that is acceptable to the
Government.
Another clause relates to the encompassing of owner drivers by the Industrial Relations Commission and it is a most curious
clause. The second-reading notes state that
the person is not deemed to be an employee
and I ask why that is because it is almost a
deeming provision in the way it is written,
even though it is carefully worded. The general concern of the employers, including
those of the Victorian Labour Advisory
Council, is that this clause could lift the lid
on Pandora's box. If the commission has
power to treat owner drivers and contract
drivers as employees, it has the power to
award all manner of things such as sick leave
and annual leave to them. For that reason I
am opposed to that clause but I understand
there are further discussions to take place
within the Victorian Labour Advisory
Council so it may come up with a more
suitable formula.
Clause 5 should not have been included
in the Bill in its present form.
The Hon. W. A. Landeryou-What brilliant suggestion have you got?
The Hon. CLIVE BUBD-My suggestion is to take out the clause. I was fortunate
to be invited by the Government to attend
the meeting to which I have just referred.
Discussions took place which seemed to be
heading in a direction which was more acceptable to the employers and the unions.
Power could be given to the commission to
register an agreement reached by parties who
would otherwise not have been able to register agreement.
If such a clause comes to fruition it will
meet the wishes of the Transport Workers
Union of Australia and be acceptable to
employers, but I will oppose this provision
because it opens too wide a gap.
The wording in the second-reading speech
is interesting. It refers to "the Commercial
Clerks Case" where it was held that the
commission could not make awards relating to the proposed introduction of techno-
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logical change. That will still be the case.
The commission will not be given the power
to deal with the proposed introduction of
technological change; it will have the power
to deal with the effects on employees that
arise from the introduction of technological
change. There is a difference.
A view of some employers-it is not a
unanimous view-is that an employer
should have the power to decide what technological change he will introduce. Once
having made that decision, there should be
no power available to a union or anyone
else to upset that decision. It is the decision
of the employer alone. If, after that decision
has been made, it is found that the technological change has had an effect on the employees, the clause seeks to give the
commission the power to make awards and
deal with disputes which arise from that
council.
A broad group of employer members of
the Victorian Labour Advisory Council accept that provision but an equally broad
group do not accept it. Those employers
believe they have the right to run their businesses in a way that they see fit and that
they have the right to hire and fire employees. Obviously, if the introduction of technological change means a new computer, it
will do away with one or more employees.
If the employer does not have other work
for those people, it should be his right to
terminate their positions.
Employers faced with that situation do
not want to find themselves in a position
where a third party, an industrial commission, can state that they have to provide
work for those employees, even if they are
not needed. It is difficult for smaller employers to come to terms with the position.
They do not believe the commission should
have the power to say they should employ
people that they, the employers, believe are
not needed.
The Bill also deals with other extensions
of the powers of the commission. An anomalous position exists at present whereby the
commission sitting as an industrial board
has much broader powers than the commission when it hears a reference. The current
Act gives less power to a sitting in reference
session than when it is sitting as an industrial board. That is nonsense. A commission should not have more powers when
Session 1983-57
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sitting in certain proceedings and less powers when hearing others.
The main clause of the Bill deals with
dismissal. The previous Bill included a
mandatory requirement on the part of employers to notify the commission and the
unions and to go before the commission
four weeks prior to any retrenchments or
redundancies. That provision was dramatically watered down to 21 days, then to fourteen days plus the ordinary notice period,
and now it has been watered down to four
working days. The intent of the measure is
that within that time employees have the
right to appeal against the dismissal. The
commission is then required within a further two working days to call a hearing to
hear the matter under dispute.
Although the, measure is not acceptable
to a large number of employers, it is a vast
improvement. That is the best I can say.
Although the Bill is a dramatic improvement on the previous Bill, the Opposition
does not support it but it does not intend to
oppose it.
Earlier I briefly spoke about the opposition to the Bill. I shall bring to the attention
of the Minister a number of organizations
to which I spoke and which were in opposition to the Bill. I ask the Minister to speak
with the Minister for Industrial Affairs in
another place to try to come to terms with
the problem. In saying that, I recognize that
any consultative mechanism in which one
engages is usually less than perfect. In other
words, one cannot consult everyone; if one
did, one would get nowhere, but a broad
cross-section of those who have not been
consulted on the Bill are not members of
the Victorian Labour Advisory Council;
they have not had the Bill explained to them;
they have not examined it, and have not
expressed a view on it.
The Melbourne Chamber of Commerce,
which represents a large number of Melbourne businesses; the Victorian Farmers
and Graziers Association, which represents
a large number of rural producers; the Master Plumbers, and Mechanical Services Association of Victoria, which in the main
represents smaller plumbers and small selfemployed business people; the Victorian
Chamber of Commerce and Industry, which
represents retailers; and the Ballarat Chamber of Commerce, have all expressed concern about the proposed legislation.
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I mentioned earlier that I had received
some 50 letters about the Bill from small
business people. Concern was expressed
about the consultative mechanism that is
engaged in by the Government. The Victorian Chamber of Manufactures is a member
of the Victorian Labour Advisory Council
and it assents to the amendments to the
Industrial Relations Act. I attended the executive meeting of the BaHarat Branch of
the Victorian Chamber of Manufactures approximately two weeks ago to discuss this
matter and the Workers Compensation Bill.
The view of the officers of the chamber
might have been that the Bill was acceptable but it was certainly not acceptable to the
individual employers who make up the executive of the Ballarat branch. Problems
arise with proposed legislation of this type,
not only because people are not part of the
consultative mechanism, but also because
there is no broad consultation within organizations that are represented, particularly
where they have country affiliates and
branches. Those people are not able to express a view. For example, the view of the
executive of the Ballarat Branch of the Victorian Chamber of Manufactures may not
be the same as the view of the parent organization.
The time allowed on the Bill has been
compressed to the extent that there has been
no time for those organizations to call meetings in the country areas. They have not
been gi ven enough time to put their views
to other employer organizations and their
individual employer members. As a reSUlt,
they could not obtain a full response from
their total membership.
It has been the practice of governments
to allow Bills to lie over to allow sufficient
time for public comment. In this case, it
appears that the whole process has been
compressed into too short a time-frame. It
appears that there are at least two camps
within the employer groups that do not agree
on this subject. If this type of proposed legislation is to be introduced, the Government should make every effort to allow
sufficient time for consultation and to allow
individuals to express a view.
The Liberal Party does not oppose the
proposed legislation, although it does not
agree with it. I have severe reservations
about standing in this House to speak on
behalf of employers. The Attorney-General

informs me that the Labour Advisory
Council believes there is substantial employer agreement to the provisions in the
Bill. However, the submissions and telephone calls I have received make it clear
that there is widespread employee concern
about the proposed legislation.
The only way that concern can be set to
rest is by putting the document out for discussion and then carefully explaining to
those who are concerned whether their concerns are justified. That has not been done
in this case. With one day of sitting remaining, this measure is being pushed through.
The Hon. B. P. Dunn-It happens every
session.
The Hon. CLIVE BUBB-I agree with
Mr Dunn, the same thing happens at the
end of every session. I would not mind
coming back on Saturday week to debate
the Bill.
This is an important Bill, not only to the
trade union movement but also to employers. It is important that the employers understand and are able to protect their rights.
The Hon. J. H. Kennan-It has been
around for twelve months.
The Hon. CLIVE BUBB-It has not been
around for twelve months in this form. It is
a different Bill. I will concede that for twelve
months there has been a stated intention on
the part of the Government to introduce
proposed legislation of this kind but the first
time I saw the proposed amendment was
last Thursday at about 3 o'clock in the afternoon.
The first time I saw a clean Bill was about
half past three on Tuesday of this week when
one of the Minister's assistants gave me a
clean Bill. If that is supposed to be sufficient
time to allow consultation in the community, I am sorry but I do not agree. This Bill
has not been around for twelve months and
so far as I am concerned, that is deplorable.
I do not intend to go on. I have said what
I need to say, so I will leave it to some of
my colleagues to carry the matter further.
The Hon. M. J. SANOON (Chelsea
Province)-I support the measure because
honourable members on this side of the
House believe it is an important piece of
proposed legislation. Mr Bubb's two points
appeared to centre around the fact that there
has not been sufficient notice about the Bill
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and that the employers have not been consulted. A point arisin~ out of that is that
employers are not tembly imbued with the
idea of having a third party having some
say in what transpires in the work place.
The first point is in relation to time: The
Bill has been heralded for some considerable time as being of major intent by the
Government. The Government is concerned to ensure that the rights of workers
are protected, in terms of dismissal and secure employment. One of the major arms
of the Government's economic policy is to
protect jobs. At the moment people are not
buying goods and one of the reasons they
are not buying is because they are concerned about their tenure in the work place.
People will not spend money until the Government provides security of employment.
Spending will lead to a consumer-led economic recovery.
The aim of the Government is to protect
and preserve jobs, not only in terms of dismissal but also with the introduction of
technological change. The Government also
believes it has a moral duty to take action
in situations involving large scale redundancies and retirements. Governments
should do everything they can to save jobs.
The contribution of Mr Bubb could be
characterized as highlighting the difference
between the Opposition and the Government because his main concern was with
the employers' view. He was not prepared
to look at this measure from the point of
view of the trade unions and the individual.
That highlights the major difference between the parties. The Bill is a manifestation of that difference.
The time has long passed, when the nineteenth century notion that has existed right
up to this day whereby an employer can hire
and fire individuals without there being an
umpire to review the circumstances. Two
girls came to my office in Dandenong because they had been informed by their employer that unless they are prepared to work
topless next week they will be dismissed. I
referred that matter to the Equal Opportunity Board, as I should. That is a rare case
but it is an example of where employees
have been placed in a situation where, unless they are prepared to engage in a certain
activity, they will be dismissed. On 15 November I raised a matter on the motion for
the adjournment of the sitting concerning
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the use of apprentices at a Dandenong factory which is currently operating as Eidelweiss Design Doors.
Those are examples of the need for an
arbitrary body to review what takes place in
the work place. Employers found it difficult
to accept that an independent arbitrary body
should exist. I find it difficult to understand
that towards the end of the twentieth century it is argued that governments should
not have some say about what goes on beyond the factory gates.
The Government acts in terms of health
and safety regulations and a whole host of
other regulations in the factory area, but
when it comes to reviewing what transpires
between an employer and an employee,
suddenly people become concerned.
The Government believes this legislation
is long overdue and it heralded it some
twelve months ago. One of the major arguments that I used for abolishing this place
was the attitude by the Opposition in
thwarting the introduction of a similar Bill.
I have currently challenged the Leader of
the Opposition in another place to a public
debate in relation to this Chamber. I will be
interested to see if he takes up that challenge.
The Government indicated some time
ago that it was prepared to move on the
matter of redundancies. I keep hearing this
noise coming from the honourable member
for East Yarra Province. Mr Birrell. The
only creatures I know that make that particular noise are an Aardvark, a numbat, or
a fool. Which, Mr Birrell, are you?
The HOD. M. A. BIRRELL (East Yarra
Province)-Mr Deputy President, I take exception to those remarks and ask that they
be withdrawn.
The DEPUTY PRESIDENT (the HOD.
K. I. M. Wright)-The honourable member finds the comments of Mr Sandon offensive, and, according to Standing Orders,
I ask him to withdraw them.
The HOD. M. J. SANDON (Chelsea
Province)-Yes, Mr Deputy President,
whichever particular aspect Mr Birrell finds
disappointing, I withdraw.
The Labor Party believes the time is long
overdue for realistic legislation giving the
Victorian Industrial Relations Commission
power to handle the aspects of retrench-
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ments and redundancies. It is pertinent that
the commission should be able to handle
these matters to take them out of the hands
of the legal profession and put them into
the hands of the trade union movement.
The Government does not believe in a
lawyer-led recovery.
The Hon. J. H. Ienmm-Mr Deputy
President, I am prepared to waive the offence that that gives me!
The Hon. M. J. SANDON-This Bill has
been around for some time. The Government has made clear, its intentions to provide correct protection in the work place,
and it will continue to do so.
The Leader of the Opposition seems to
have some difficulty in relation to clause 5.
It might be appropriate that some discussions take place between now and when the
Bill goes into Committee, so that some
agreement may be reached and given the
more rational approach that the National
Party adopts in these matters.
The Bill should be endorsed by all, because it is widening the powers of an arbitrary body in this State, a body that has
been hamstrung in handling industrial disputes. All honourable members should contribute towards this and ensure that the
arbitrary body has that power to handle disputes. It is in the interests of this State that
the Bill is passed.
The Hon. B. P. DUNN (North Western
Province)-The Bill goes against the grain
of the National Party. It contains provisions and principles that the National Party
finds very difficult to accept. It is a Bill that
seems to be introduced in Parliament virtually on the last day of a sessional period,
for the third time in a row. It was introduced at this time last year; it was debated
on 24 May in this House, and we are debating the Bill again today. The Government
says it has been around a long time, but it is
in a completely different form from when it
was first introduced. Again it shows the
value of this House. It shows to the people
of Victoria and to employers that without
the stand taken by the Opposition and the
National Party on this debate a year ago,
when we deferred the legislation, this State
would have been operating under a Draconian law that would have been totally unrealistic and totally unacceptable.

An effective six weeks' time limit for the
board to consider an unjust dismissal case
was contained in the first Bill. In the Bill
that was introduced in May, the time limit
was reduced to two weeks, then a standard
one week, which is an effective three weeks'
notice, and now in this Bill the time limit is
down to days. That would not have been
achieved if the National Party and the Opposition had not had the strength in this
Upper House to defer the Bill. It would not
have been achieved had Mr Sgro bad his
way and steamroUed this Bill through the
House in the last sessional period. That is
what the people can expect from this Government if it gets power in both Houses of
Parliament: It will be able to storm through
these areas, particularly those that affect
employers. The Government looks at these
things through the eyes of the employee, but
it has a responsibility to take a much more
balanced view than it presently does on
matters of industrial relations and industrial disputations.
The first Bill introduced by the Government would have crucified employers in this
State, and the Government has admitted
that by backing off to the extent it has in
this Bill.
The Attomey-Generallaughs again. He is
not hard to amuse. He laughs at everything,
and after last night's outburst it may be that
he has a nervous afflication.
The Bill is a significant Bill for employers. It ties their hands to a great extent and,
under this Bill, employers will lose a lot of
the freedom and the right that they have in
choosing how to run their businesses and
how they operate.
There seems to be some phobia amongst
the Labor Party that employers take great
pride in sacking employees. I have found
that it is directly to the contrary. Manyemployers that I know have, to their detriment, retained employees when they should
have retrenched them. Examples of this were
seen during the drought in country Victoria.
Employers borrowed money from the bank
to pay their employees, going into debt and
overdrafts so that they would not have to
dismiss them and throw them and their
families on to the street. It is a total fabrication for the Government to make it look
as though employers regard these issues
lightly. In the majority of circumstances,
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employers regard them with great seriousness.
As Mr Lawson interjected, much heartache and soul searching is involved when
it is necessary to dismiss or retrench an employee. That issue is not taken lightly. The
Bill further restricts employers in making
that decision. They will not be able to make
the decisions themselves because, under the
Bill, the term "ihdustrial dispute" will include "a dispute arising from the dismissal
or threatened dismissal from his employment of an employee", and an industrial
dispute can be referred to the commission.
After a specified period, the chairman may
convene a conciliation and arbitration board
to determine the appeal of an employee
against his dismissal, and the board has the
right to order the employer to re-employ
that employee. If ever there was an imposition on the freedoms of employers, this
surely must be it.
The Hon. M. J. Sandon-Do individual
employees have freedoms and rights?
The Hon. B. P. DUNN-Yes.
The Hon. M. J. Sandon-The right to an
umpire?
The Hon. B. P. DUNN-Mr Sandon
seems to forget who pays the wage bill at
the end of the week. The employer needs to
be able to make decisions concerning his
own business. If conditions become much
tougher and disincentives become more difficult, the move of employers to other States
will be accelerated.
The Hon. M. J. Amold-That is not the
case; employers are coming back.
The Hon. B. P. DUNN-I hope they will
come back. Mr Arnold's Government is
doing its best to frighten them off.
The Hon. M. J. Arnold-Victoria is leading the recovery and employers are flocking
back to join that recovery.
The Hon. B. P. DUNN-I am not so sure
about that. If the original Bill had been
passed, it would have been disastrous for
Victoria. The present Bill will have a lesser
effect, but it will still have an adverse effect
on the development of business and industry and onjob opportunities in Victoria.
The Hon. M. J. Sandon-It will protect
jobs.
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The Hon. B. P. DUNN-It may protect
existingjobs, but it will act as a disincentive
for future employment. Employers who engage employees will know that they must go
through this procedure before dismissing or
retrenching those employees if their business goes bad or if a seasonal turnabout occurs in their sales or manufacturing.
Employers will not be able to make that
decision in isolation; it will have to be referred to the commission which will have
power to convene a board to review the
dismissal or the proposed dismissal. If it is
shown that a dismissal or a proposed dismissal is harsh, unjust or unreasonable, the
board will have power to direct the employer to re-employ the employee on terms
that are not less favourable to the employee
than if he had not been dismissed from his
employment, or not to dismiss the employee, as the case requires.
The Hon. G. A. Sgro-After examining
the case.
The HOD. B. P. DUNN-Yes, but the
commission can order a free enterprise employer to re-employ a person, regardless of
the effect that will have on the employer's
business, his livelihood or the operation of
his industry.
The Hoo. M. J. Sandoo-What about the
livelihood of the worker?
The Hon. B. P. DUNN-I have already
answered that point: Employers do not take
retrenchments lightly. Mr Sandon seems to
think they do, but I do not believe that. The
Bill removes the basic right of an employer.
The National Party finds itself in a difficult position on the Bill. It would like to see
the Bill defeated today or, better still, to see
it deferred. The Government should defer
the Bill until the next sessional period.
The Hon. J. H. Kennan-We will do that
with the Equal Opportunity Bill.
The Hon. B. P. DUNN-The Minister
should see the light on some other matters,
too. Ideally, the Bill should be deferred, and
the National Party would like to see that
happen. Members of the National Party
would like to defeat the Bill if the Government proceeds with it today, but we are in a
difficult position. Many employer groups
want the Bill to pass. If it does, that will be
on the heads of those employer groups, and
not on the heads of National Party members.
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The National Party has been informed
that the Labour Advisory Council agrees
substantially with the Bill, but that council
does not necessarily represent the total view
of employers in Victoria. Nor do the employer groups which support the Bill necessarily represent the wide range of employers
throughout the State, many of whom, as Mr
Bubb correctly says, do not know what the
Bill contains. Many employers are opposed
to it.
National Party members will find it difficult to allow the Bill to be passed today, and
I make clear that reluctance. The National
Party will not proceed to a division but will
oppose the Bill on the voices at the secondreading stage. The National Party has been
informed by employer representatives that
there is substantial agreement that the Bill
should be passed, although many employers oppose it, and their rights will be severely restricted by it.
Mr Bubb stated that the Victorian Farmers and Graziers Association does not totally support the Bill, and I should like that
association's objections to some clauses to
be placed on record.
The Victorian Chambers of Commerce
and Industry are opposed to the provisions
of the Bill. They say that it proposes no
exemptions for small firms, despite the
Government's policy of support for small
businesses. They also state that, in their
opinion, costs to emQloy'ers will increase
and that the competitiveness of Victorian
industry will be adversely affected as a result of the Bill. They are unable to support
the Bill for those and many other reasons
set out in a letter to the National Party from
Mr John Harrower, the managing director
of the chambers. It should be acknowledged
that many people in the community strongly
oppose the Bill.
I do not think there is agreement on the
retention of clause 5, regarding owners and
lessees of vehicles. That provision was not
included in the earlier Bill.
The Hoo. M. J. Saodoo-Was there a
previous Bill?
The Hoo. B. P. DUNN-Yes, but one
would not know that it was still the Industrial Relations (Further Amendment) Bill
because it is almost completely different.
Clause 5 proposes to insert in the principal Act section 3 (2A) in the following terms:

(2A) The fact that a person is the lessee of a vehicle
used in the delivery of goods or is the owner, whether
wholly or partly, of any vehicle used in the transport of
goods or passengers or is the owner, whether wholly or
partly, or lessee of a tow truck within the meaning of
Part VI. of the Transport Act 1983 shall not prevent
that perSon from being held to be an employee or worker
for the purposes of this Act.

That type of provision will have a significant flow-on to persons in that category,
and concern has been expressed about the
proposed provision. If one examines the effects on employers of workers compensation, pay-roll tax, union membership and
so on, one realizes that all of those matters
will affect the owner-driver because the proposed new sub-section allows a sub-contract driver to be treated as an employee.
The National Party opposes the clause
and will vote against it in the Committee
stage of the Bill. Discussions have taken
place on this aspect and some agreement
has been reached that the clause may be
better left out of the Bill and perhaps reconsidered, if necessary, on a future occasion.
The National Party is not prepared to vote
in favour of that clause today. If the Bill
passes through the House today, it will be
with the reluctance of the National Party. It
is on the heads of the employer groups that
have supported it and have requested the
support of the National Party. It is by no
means an unanimous decision.
The Hon. Clive Bubb-It is a sell-out by
the employers.
The Hon. B. P. DUNN-It may be a sellout. It takes away the freedom of the employers. The Bill offers no protection or
consideration for small business and industry and the National Party would love to be
able to defeat or defer the Bill. It will oppose
it on the voices at the second-reading stage
to register its strong protest and opposition
to the provisions contained in the Bill.
The Hon. G. A. SGRO (Melbourne North
Province)-Mr Dunn has been speaking for
20 minutes and not once did he mention
the workers-the people who produce the
goods. In his speech he defended the employers. That is fair enough; everyone knows
to which party he belongs and who pays the
National Party.
The Bill is to protect the ordinary people
in the community. It is all right for Mr Dunn
to say that the employers lose their free-
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dom. Last night Mr Dunn used that word
"freedom" about twenty times in another
debate. Today he repeats the word for a
different measure. The Government is
trying to protect the people that the employers can dismiss at any time. On many occasions in the past a worker, after being
employed for nine years and eleven months
and with one month to serve before he is
eligible for long service leave, has been dismissed. The proposed legislation is trying
to protect people who have worked In a
place for many years, who have been good
workers, but one month-and on some occasions one week-before they are entitled
to long service leave, they are dismissed.
The Government does not give itself the
power to deal with these matters. It proposes to establish an independent board to
which workers who have been unfairly dismissed or have been ~iven notice can complain. The workers wIll be complaining not
to the Government or to politicians, but to
an independent board. I ask honourable
members: What is wrong with that? Surely
if Parliament is to be democratic, sincere
and honest, there is nothing wrong in giving
an independent board the power to be an
adjudicator. However, that is not good
enough for the Opposition and the National
Party. It appears that Mr Dunn wants it all
his way.
The Hon. B. P. Dunn-Only a little bit
our way. You want it all your way.
The Hon. G. A. SGRO-Mr Dunn says.
"only a little bit" but he wants to reject the
whole Bill. What is wrong with an independent adjudicator? The Government
would be prepared to appoint Mr Dunn,
but he would not want the job because it
does not pay enough money.
All members of Parliament from time to
time, no matter what their political persuasion, receive complaints from people who
have been dismissed after many years of
working in one place. I invite Mr Dunn to
go with me and speak to a girl who for three
and a half years until recently worked in a
newspaper shop in the electorate that I represent, and one week before she reached the
. age at which she would be paid full wages
she was dismissed. The employer then put
on two young girls in part-time positions.
But what does Mr Dunn say? He does not
give a damn. That is what the proposed
legislation is trying to correct. It will protect
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these people-many of whom are young
people-who are dismissed by the hundreds
all the time, not because they do not do
goodwork-The Hon. M. J. Sandon-That happens
at McDonalds.
The Hon. G. A. SGRO-Yes, McDonalds is another example. One or two
weeks before these people reach the age at
which they must be paid as adults, the employer dismisses them. Is that fair or unfair?
I hope Mr Dunn will reconsider his position
and not dismiss the whole Bill. He admitted
that some discussions had taken place between the National Party and the Government to see if agreement could be reached,
but it would be unfair and disgraceful if the
proposed legislation was rejected.
The motion was agreed to.
The Bill was read a second time and committed.
Clause 1 was agreed to.
Clause 2
Mr KENNAN (Attorney-General)-Mr
Bubb raised a number of matters seeking
specific answers, and I shall endeavour to
answer him. In relation to the issue of unfair dismissal, I point out that it is the intention of the Government that the worker
should bear the onus of proof or the burden
of proof.
Mr Bubb also raised a subsequent related
question on the burden being on the worker
to establish a prima facie case. The Government believes that is consistent with its
commitment. The ordinary rule should apply that the person bringing the application
has to make out a prima facie case before
an employer is obliged to answer. It is the
Government's intention under the proposed
section 34 (4), 34 (5) and 34 (6) that the
worker will have the burden of proof.
In relation to the issue of owner-drivers,
I will defer any comments until the clause
is debated. Another matter raised by Mr
Bubb concerned intervention. It is the intention of the Government, when it does
intervene, to state the public interest that it
is claiming. The Government considers that
this is a reasonable approach.
Honourable members will be aware that
in the last sessional period a Bill was introduced that gave power to the commission
and the boards to make orders not only in

1464

COUNCIL

1 December 1983

Industrial Relations (Further Amendment) Bill

relation to regular statements on technology and redundancies but also on compulsory provisions. Those provisions went
beyond giving tribunals power to deal with
redundancy and there was a debate on
whether that was desirable.
The Government does not resile from that
proposition. It believes there should be some
proper notification and sharing of information in cases of redundancy, but it has given
an undertaking that it will not initiate new
action to give effect to that commitment in
so far as it might involve the preparation of
new draft legislation until after the introduction of the Australian Conciliation and
Arbitration Commission test case on job
security.
I remind honourable members that the
power to deal with unfair dismissal is limited. It was pointed out when the matter
was debated previously in this place that it
is peculiar that the Victorian commission
does not have this power and it was not
until the decision in the Adste case that it
was clear that the courts were holding on to
a narrow construction of an industrial power
when this power did not exist.
There is now a large discrepancy in the
way in which the Victorian Supreme Court
approaches decisions on industrial disputation and the way in which the High Court
approaches its decisions. As Mr Bubb would
know, the High Court has taken an expansive interpretation of the meaning ofindustrial disputes and related matters.
The Victorian Supreme Court has it traditional black letter approach. The matter
has been relitigated in the High Court. In
any event, one would have thought, with
the sort of approach the High Court has
been taking on industrial disputes, that the
existing legislation ought to have contained-and indeed have implicit in it-the
power to deal with unfair dismissal.
I remind honourable members that New
South Wales, South Australia, Western
Australia, Queensland and Tasmania have
their own powers to deal with unfair dismissal. The Commonwealth has jurisdictional problems by reason of the
requirements for interstate industrial disputes. This hampers the Commonwealth
and the parties in dealing with unfair dismissals of employees because it does not
allow the bringing in of interstate industrial

disputes, which is the pre-condition for
bringing into operation the Australian Conciliation and Arbitration Commission. That
is because of the restriction on the industrial power under placitum (xxxv) of section 51 of the Federal Constitution.
However, the Federal commission often
deals with actions of unfair dismissal by
agreement with the parties and there is also
a provision in section 5 of the Federal Conciliation and Arbitration Act with respect to
victimization and dismissal by reason of
union activity and those sorts of matters.
Therefore, the Victorian Act is sin~ularly
deficient. It does not give the Victonan tribunals the same powers they have in other
States or the Commonwealth. If one examines the way in which the power is hedged,
as it were, it is difficult to imagine a more
closely confined power because it does require the applicant worker to bring an application, or for an application to be brought
on his behalf, within four business days after
the day of the employment termination.
That is far and away the shortest limitation period one can think of in any legislation; that is, a person has rights to exercise
and can exercise those rights only within
four business days after the cause of action
arises, as it were. One would have thought
that was reasonable. One would have
thought that, having regard to the fact that
the Government proposed an unfettered
power in the Bill introduced in the previous
session, it would not be a matter that would
require any more consideration.
Therefore, the Government is of the view
that, having regard to the fact that these
general proposals had been around for
twelve months, and since the Bill was introduced to Parliament last session and rejected and, further, that there has been
discussion in the Victorian Labour Advisory Council on the matter, the process of
consultation would have been pretty exhaustive.
As Mr Bubb said, if one consults and consults, one never acts. It is a matter of degree.
There is always someone who claims the
consultation was not adequate or that he or
she or their organization was not consulted.
The Government considers it has done all
that it can to consult on these proposals
which have been fairly comprehensively
aired.
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With respect to the Melbourne Chamber
The Hon. CLIVE BUBB-I appreciate
of Commerce, a point raised by Mr Bubb, the irony. It is wrong for the Attorney-Genthe Government does not regard that orga- eral, Mr Sandon and Mr Sgro to suggest that
nization as a major employer organization. the Bill has been around for twelve months.
I remind the honourable member that the
The Hon. B. P. DUNN (North Western
major employer organizations are represented on the Victorian Labour Advisory Province)-I make it clear that it is with
reluctance that the National Party accepts
Council.
clause 4. Employer groups have indicated
The clause was agreed to, as was clause 3. in discussions that they are prepared to live
Clause 4
with this provision and that it should be
The Hon. CLIVE BUBB (Ballarat Prov- passed by the Committee. However, some
ince)-The principles embodied in the Bill employer groups do not support the meashave been around for twelve months. How- ure. The National Party, in principle, does
ever, for the Attorney-General to say that not support the restriction the clause places
the Bill has been around for twelve months on individuals and employers to decide their
own destiny with respect to employees and
is a misstatement of the fact.
the operation of their business. I place those
I prove that by pointing out that clause 4 comments on the record for the benefit of
of the Bill deals with a person dismissed by future debates.
an employer for reasons of hardship, unThe Hon. J. H. KENNAN (Attorneyjustness or unreasonableness who has a four
business days period in which to appeal General)-I was watified to note Mr Block
against the dismissal. One can contrast this hstarting up" dunng the debate. I must apoprovision against the provision in the ear- logize for shouting at him so loudly.
lier Bill.
The ACTING CHAIRMAN (the Hon.
I should add that the President and the G. A. S. ButIer)-Order! The AttomeyLeaders of the parties shared the view that General should refer to the clause.
the Bill now before the Committee is not
The Hon. J. H. KENNAN-In the spirit
substantially the same as the earlier Bill because the current Bill was allowed to pro- of Christmas I will speak to the .clause. I
ceed. If it had been a similar Bill, it would refer to the comments made by Mr Bubb
and I shall use a phrase with which he is
not have been permitted to proceed.
If one contrasts clause 4, which I men- familiar. The Bill is clearly within the ambit
tioned earlier, with the provisions in the of the matters raised. It has a much narprevious Bill, which was introduced in rower log than the previous Bill.
March this year, one realizes that the preI remind honourable members that the
vious Bill placed a mandatory requirement Victorian Employers Federation, the Vicon an employer to notify the commission, torian Chamber of Manufactures, the Metal
the union and the person involved in any Trades Industry Association, the Master
proposed dismissal fourteen days prior to Builders Association and the Victorian Authat event; that is, the proposed date of ter- tomobile Chamber of Commerce are the
mination.
employer bodies represented on the VictoOn top of that, the Bill also required the rian Industrial Relations Commission. They
employer to give the usual notice. In effect, are aware of the proposals that are within
there was a three-week mandatory period the ambit of the Bill.
during which discussion would take place
The clause was agreed to.
about dismissals and retrenchments.
Clause
5
Now the Committee is examining a situThe Hon. CLIVE BUBB (Ballarat Provation where, after the event, the employee
has a four-day-period to appeal against the ince )-Clause 5 is curiously worded. The
dismissal and then the boards meet within Victorian Labour Advisory Council is at
two days of that. If that is not a radical present discussing the problems of the
change between the two Bills, I do not know Transport Workers Union on registering
agreements for owner-drivers and sub-conwhat is.
tract drivers. If it follows the line taken at
The Hon. P. D. Block-A slight change!
the last meeting, a decision will be reached
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on how to handle those matters. For that
reason it is t6tally inappropriate that the
clause be proceeded with at this time.
I indicate that the Opposition opposes it
in principle and also because it is a type of
Pandora's box that will deem people who
are not employees to be employees, which
will technically empower the commission
to make awards for those persons and to
allow sick leave, annual leave and long
service leave, which would normally not be
available.
For those reasons, the Opposition intends to oppose the clause. It can be dealt
with more satisfactorily in another place.
The Hon. J. H. KENNAN (AttomeyGeneral)-I agree with Mr Bubb that clause
5 is unusually worded. That is because it is
not a deeming provision. It provides that a
person who is a lessee of a vehicle shall not
be prevented also from being an employee
or worker for the purposes of the Act. In the
past ten years considerable difficulty has
been experienced over the proper tests to be
applied to the relationship of the employer
and employee, as opposed to independent
contractors.
In a number of areas sham or artificial
schemes have been established to turn yesterday's workers into today's contractors
and thereby avoid all the legal obligations
that would ordinarily apply to the contract
of service, rather than the contract for services. I point out, firstly that the proposed
amendment has been carefully worded to
relate only to owner-drivers and is expressly
worded for persons who are lessees of vehicles. It is no wider than that. Secondly, it
does not have the effect of deeming those
persons to be employees or workers under
the Act, but merely provides that a person
who is a lessee is not prevented from also
bein~ an employee. I suppose in some sense
that IS a statement oflaw in any event.
It is true that the law has recourse to a
range of factors, of which the ownership or
leasing of items of equipment, in this case
trucks, would be taken into account. It
would still be necessary to establish that the
person fell within the other criteria of being
an employee before being held to be an employee. Any genuine sub-contractor or contractor has nothing to fear from this
provision. Once a person has established
that he is an owner or lessee of a vehicle and
ifhis contractual arrangements are such that

he is not under the direction and control of
the person with whom he has the contract,
he will not be found to be an employee. A
genuine contractual relationship will in no
way be affected.
It is difficult to understand why that clause
is causing the Opposition concern. I should
have thought any criticism of it would be
that it does not go far enough. The Victorian Automobile Chamber of Commerce
supports the provision, which states that,
after applying all the tests, a person who is
a lessee of the vehicle is not prevented from
being found to be an employee. That is no
more than a restatement of the existing law.
I repeat that the Opposition must come
to grips with the matter. The clause will not
deem a genuine contractor to be an employee. However, various tests such as
multi-factor tests, integration of business
tests and ultimate control tests have been
applied by the courts. If a person is not an
employee the provision will not make him
an employee. The clause provides that,the
fact that a person is the lessee or owner of a
vehicle will not mean he is not an employee. Various tests are applied to determine whether the person is the employee of
another person. Courts have often referred
to the ownership of a shop or items of
equipment used in the integration of the
business.
The Hon. B. A. Chamberlain-That is a
fine line, and the courts may go either way.
The Hon. J. H. KENNAN-I agree.
Some difficulty is involved in advising exactly what the court may take into account
in any case. Courts in this country have
used different tests at different times. If it
must be a single test, it should be on the
ultimate control over the manner in which
the work is performed, which is the hallmark of the tests.
In the owner-driver area, a person may
own or lease a truck, but the truck ownership may record the names of other persons
and the work may be done at the direction
of the other persons and the source of income may come from the other persons.
The owner or lessee may work the hours of
the other persons and be very much an integrated part of that other person's business. All the Government is indicating is
that an employment relationship is not to
be disguised by the fact that a putative employee is the lessee or owner of the vehicle.

Questions without Notice

That fact alone is not to prevent his being
considered by the court to be an employee.
The clause is not a deeming provision. It
enables a court or tribunal to consider all
the surrounding circumstances. It does not
change the existing law and a genuine subcontractor has nothing to fear from it.
Progress was reported.
The sitting was suspended at 1 p.m. until
2.3p.m.
QUESTIONS WITHOUT NOTICE

CHIA DEVELOPMENT AT SOUTH
YARRA
The HOD. D. K. HAYWARD (Monash
Province)-I direct to the Minister for Planning and Environment a question regarding
the Chia project at South Yarra. In an attempt to make the City of Prahran bend to
its will, has the Government threatened to
introduce legislation to take control of the
Chia project out of the hands of the City of
Prahran? Has such proposed legislation been
prepared, is it being prepared, or is it being
contemplated?
. The HOD. E. H. WALKER (Minister for
Planning and Environment)-I am quite
happy to answer the question. The answer
is, '"No". However, I indicate to the House
that discussions are occurring between the
City of Prahran, the developers and me as
the Minister for Planning and Environment. We hope for some agreement to be
reached in the next day or so.
STATE RIVERS AND WATER SUPPLY
COMMISSION
The HOD. K. I. M. WRIGHT (North
Western Province)-I ask the Minister of
Water Supply whether the State Rivers and
Water Supply Commission is being reconstituted into a Ministry or department. If
so, will the rights of the staff be protected,
and is the transfer of the secretary of the
commission, Mr Roy Bird, connected with
the proposed alterations?
The HOD. D. R. WHITE (Minister of
Water Supply)-As I indicated to Mr Baxter earlier in the week, I propose to make a
Ministerial statement tomorrow-or on
Saturday, depending on the mood of the
Opposition-copies of which I shall make
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available later today to members of the National Party and the Opposition prior to
making it in the House.
The Ministerial statement will deal with
questions relating to the central management of the water industry. In respect of the
position of the Secretary of the State Rivers
and Water Supply Commission, Mr Roy
Bird, I understand he is considering taking
up a position in another department.
SHERATON HOTEL INCIDENT
The HOD. JOAN COXSEDGE (Melbourne West Province)-My question
without notice is directed to the Minister
for Planning and Environment. I ask him
for all the details and circumstances surrounding the bizarre raid that took place
last night at the Sheraton Hotel in Spring
Street-incidentally, down the road from
Parliament House-where five members of
the Australian Secret Intelligence Service,
supposed to be concerned with Australia's
external security, armed with submachine
guns, plastic bullets and tear ~as and wearing rubber face masks, burst Into the hotel
and terrified both staff and guests.
Will the Minister advise who authorized
the raid and, in view of the fact that possible
serious offences were committed, including
criminal damage to property and aggravated burglary, which constitutes a penalty
of twenty years' imprisonment, who authorized the release of these ASIS agents
after they had been subsequently captured
by the Victoria Police and, further, how
many similar raids have taken place in Victoria that we have not been told about?
The HOD. E. H. WALKER (Minister for
Planning and Environment)-In answer to
the question, and in addition to comments
made by the Premier in another place earlier today, so far as the Government can
ascertain, the Victoria Police had no prior
knowledge. To the Government's knowledge, no arm of the Victorian Government
had prior knowledge. Not even the Commonwealth Minister responsible, Mr Bill
Hayden, the Minister for Foreign Affairs,
knew of the exercise.
The Premier has described the Government's current knowledge of the events as
follows: Five members were involved; they
are members of the Australian Secret Intelligence Service; the equipment involved in-
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cluded machine guns with mock bullets, tear
gas, rubber face masks, eavesdropping
equipment, bugging devices and portable
radios; the damage done included the
breaking down of a door in the hotel with a
sledge-hammer; four people were arrested
and later released; and as yet no charges
have been laid.
The Premier has been briefed by the Federal Minister for Foreign Affairs, Mr Bill
Hayden and by the Chief Commissioner of
Police, Mr MICk Miller. The Premier has
expressed his grave concern that such events
can occur, as Mr Bill Hayden has done publicly.
In response to the question regarding
charges, there have clearly been breaches of
Victoria's law with what has occurred. It is
the intention of the Government to have
the matter referred to the Director of Public
Prosecutions through the Attorney-General. The Government believes, if any merit
exists for exercises of this kind, that they
must be carried out with full knowledge of
the Victoria Police and under very strict
guidelines. No democratic society can tolerate this kind of behaviour.

the Government is determining from which
source of Government revenue the other
half will come. However, it is understood
that the Government will take part in the
payment of the other half ofthe cost. Therefore, the answer to the question is that a site
has been chosen; it is entirely acceptable to
the people who operate the service, and it is
not damaging to the environment of the
area.
WATER RESOURCES COUNCIL

SOUTHERN PENINSULA
HELICOPTER SERVICE

The Hon. B. W. MIER (Waverley Province)-I ask the Minister for Minerals and
Energy whether he agrees with a consultant's report said to have been made to the
Government that Victoria will have a surplus of electrical power in the event of the
construction Qf"B" station of the Loy Yang
project.
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-As honourable
members will be aware, the current supply
situation has been precarious for some time
ever since the restrictions that occurred in
1981, and without unit No. 2 at Loy Yang
"A" being available for the winter of 1984
there will be a 25 per cent chance of some
form of restriction occurring in 1984. That
unit of the power station is obviously urgently required. Even with its operation, at
this stage there will still be a 10 per cent
chance of some form of restriction occurring. The situation changes considerably as
progressive units at Loy Yang become
available; the second unit will become
available, hopefully, some time in 1985.
In respect of the potential of a surplus of
generating capacity, the Government has
endeavoured to meet that situation, as I

The Hon. B. A. CHAMBERLAIN
(Western Province)-My question is directed to the Minister for Planning and Environment. In view of the time-table set by
the Aviation Department for the continued
operation of the Southern Peninsula rescue
helicopter service, is the Minister able to
give an assurance that the site for the helipad at Sorrento has been finalized?
The Hon. E. H. WALKER (Minister for
Planning and Environment)-The helipad
site for the Southern Peninsula helicopter
service has been finalized in an agreement
with the Shire of Hinders and the police,
particularly the local police, who operate
the service.
The establishment of the new site, which
does not mean the cutting down of trees,
however, requires some rerouting of a road
in the area. It is a carefully planned helipad.
The costs are substantial and are of the order of$120 000. It is accepted that the costs
must be shared.
The Shire of Hinders has indicated its
willingness to pay one-half of the costs, and

The Hon. W. R. BAXTER (North Eastern Province)-I ask the Minister of Water
Supply whether it is a fact that the Water
Resources Council has not met for some
considerable time. If this is so, what are the
reasons for the failure of the council to be
brought together?
The Hon. D. R. WHITE (Minister of
Water Supply)-I am not aware of the last
occasion that the Water Resources Council
met. I will take up that matter with the Director of Water Resources, Mr Shepherd,
and provide an answer to the honourable
member.
LOY YANG "B" POWER STATION
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have indicated to the House, by letting the
Loy Yang "B" contract on a flexible basis,
and it is hoped that that degree of flexibility,
which is available to the Government, will
enable us to proceed with the planning and
design ofLoy Yang "B" now. A decision as
to when the first unit will be completed does
not have to be made until some time during
1985. At that time it is expected that in the
normal course of events a decision will be
made in 1985, and that is for the first unit
at Loy Yang "B" to be completed by 1991.
Because of the flexibility it is possible, taking into account the state of the economy,
the state of the aluminium industry specifically, and the need to provide continuity for
the construction work force, that there is a
need to either bring forward that completion date of the first unit of Loy Yang "B"
to 1989 or delay it until 1993, without incurring any major impediment in increased
capital costs.

EMPLOYMENT IN LEGAL
PROFESSION
The Hon. N. B. REID (Bendigo Province)-I direct my question to the Attorney-General. In view of the escalation of
crime reported in the annual report of the
Victoria Police Force, and the Government's refusal to provide police and resources to apprehend offenders, what
alternative action will the Attorney-General take to ensure that full employment is
maintained in the legal profession?
The Hon. J. H. KENNAN (AttorneyGeneral)-That is a serious question. The
Government has promised and is implementing an increase in the size of the Victoria Police Force by 1000 over a three-year
period. That is probably the biggest increase
in the size of the Police Force for many
years. In relation to the other matters to
which the honourable member referred, it
concerns me that the supply of lawyers exceeds the demand for them. I am having
discussions with the profession and propose
to publish a paper early next year on the
reform of the legal profession, because it is
time the legal profession and all those concerned with the training of lawyers looked
towards the constructive work that lawyers
might be doing over the next fifteen to
twenty years.
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I intend to establish an institution to take
care of the planning of this sort of project,
which the previous Government neglected
for so long.
NATIONAL PARKS
The Hon. M. J. SANOON (Chelsea
Province)-I direct a question to the Minister for Conservation, Forests and Lands
relating to national parks. I understand that
some concern has been expressed by officers
of the department in relation to the National Parks Service.
Will the Minister inform the House of the
recommendations of the project team that
examined the issue and what is the position
of the Government?
The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-The
amalgamation of the Ministry for Conservation, the Lands Department and the Forests Commission has been proceeding over
the past four months. The project team that
was established has carried out a wide range
of consultations not only with the staff of
the three departments but also with interested groups. Considerable concern has been
expressed both by the staff of the National
Parks Service and by conservation groups
that the amalgamation will abolish the service.
The project team, has now completed its
report to the Government on how the restructuring should take place, based on the
consultations it has had. It has provided the
Government with four options and, in each
of those options, the National Parks Service
will retain its identity.
I assure honourable members that the
service has a separate identity with direct
representation. The service will continue,
as will the National Parks Act. The position
of the director of the service will be retained
and he will have direct access to me. It was
recognized by the project team and the
Government that the integrity of the service
must be maintained.

RESTRUCTURE OF GOVERNMENT
DEPARTMENTS
The Hon. R. I. KNOWLES (Ballarat
Province)-I direct my question to the
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Minister for Conservation, Forests and
Lands, and it relates to the previous question. Will the Minister give an undertaking
that the same principles that he will apply
to the National Parks Service will apply to
the Forests Commission and the Soil Conservation Authority, and will he guarantee
that a separate structure will remain for both
those organizations with the directors having direct access to the Minister?
The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-As
honourable members realize, the Forests
Commission is a large or~anization which
carries out diverse activitIes. Certain divisions exist within the commission, and they
are totally unique to it. I refer to the section
responsible for the management of the timber industry and that responsible for fire
protection, where a complete unit is responsible for fire management of all Crown land,
including national parks. The single identity of the commission will not remain as it
presently exists, but its divisions will retain
their identity.
Some of the options suggested by the
project team regarding the Soil Conservation Authority did not provide for the retainment of the authority in its present form.
The options have been presented and are
now available for public comment, which I
will receive for another two weeks. Following that, the Government will make a decision on what will be the future structure and
how those services will be retained. The restructuring will be announced on 1 January
1984.
NEWMARKET SALE-YARDS
The Hon. B. P. DUNN (North Western
Province)-Is the Minister of Agriculture
able to indicate whether either he or the
Government has made a decision on the
future operations of the Newmarket saleyards? If so, will he give the House the details on which the decision is based and the
effects the decision will have on the operation of the sale-yards?
The Hon. D. E. KENT (Minister of Agriculture)-I am not able to make a statement because no decision has been made. I
regret that fact because I, like others, expected that a decision would have been arrived at long ago. However, I confidently
expect, once again, the Minister for Local

Questions without Notice
Government to make an announcement in
the near future.
STATE ELECTRICITY COMMISSION
The Hon. M. J. ARNOLD (Templestowe
Province)-Will the Minister for Minerals
and Energy advise the House of the arrangements for the annual general meeting of the
State Electricity Commission and whether
the Government is considering introducing
similar meetings for other statutory authorities?
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-The annual general
meeting of the State Electricity Commission will be held on 15 December at 7 p.m.
at the commission's headquarters. As Minister, I shall be attending and addresses will
be given by the chairman of the commission, Mr Trethowan, the general manager,
Mr Smith, and his deputy, Mr Joyce.
This will be the first time that the commission has had an annual general meeting.
It is a further step towards involving the
public in the activities of the commission.
The legislation requiring it, along with a
whole range of other initiatives to improve
the accountability of the commission and
to assist the Government's objective of increasing its efficiency, was enacted to this
effect.
The Government will be assessing the
success of the initiative and considering the
Question of similar meetings for other statutory authorities. The Gas and Fuel Corporation is established under the Companies
Act and, therefore, already holds annual
general meetings.
Honourable members who are interested
in attending the commission's annual general meeting should advise the commission
or should arrive at the meeting. Copies of
the annual report are available in the Papers
Room.
ALCOA OF AUSTRALIA LTD
The Hon. D. G. CROZIER (Western
Province)-I refer the Minister for Minerals and Energy to the continuing Alcoa of
Australia Ltd impasse and I preface my
question by saying that the House has been
reminded repeatedly that negotiations are
continuing and that, if this is the answer,
honourable members have heard it before.

Board o/Inquiry into Poker Machines

Is it a fact that as the original Alcoa equity package failed to attract any positive
response, a new package with a substantially revised electricity pricing formula is
being offered?
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-As the Government has indicated on many occasions previously on the negotiations for the
resumption of the smelter at Portland, which
has been deferred on two occasions, it is
necessary during the course of these negotiations to ensure confidentiality. In fact, the
precedent set by the former Government
was that all major projects which involved
discussions with the corporate sector should
at all times remain confidential.
However, the Government has pointed
out that when those negotiations have concluded, their results will be made public,
which is a clear distinction and quite unlike
the attitude of its predecessors.
As I have already indicated to the House,
the negotiations that have been occurring
over a period have been conducted constructively. Discussions are continuing and
it is obvious that there has been and is a
need to ensure, with those discussions, that
when the smelter at Portland resumes it does
so in a context that ensures there is a minimum possibility of further deferral.
BOARD OF INQUIRY INTO POKER
MACHINES
The Hon. E. H. WALKER (Minister for
Planning and Environment) presented, by
command of His Excellency the Governor,
the report of the Board of Inquiry into Poker
Machines, together with the Ministerial
statement made by the Premier in the Legislative Assembly.
It was ordered that they be laid on the
table.
On the motion of the Hon. A. J. HUNT
(South Eastern Province), it was ordered
that they be taken into consideration later
this day.
INDUSTRIAL RELATIONS
(FURTHER AMENDMENT) BILL
The House went into Committee for the
further consideration of this Bill.
Discussion was resumed of clause 5.
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The Hon. J. H. KENNAN (AttorneyGeneral)-It might be helpful if I indicate
something to the Committee, which will cut
the debate short.
The Opposition has made its attitude
clear; it opposes the clause. The Opposition
has expressed what the Government regards as the misapprehension of some employers. The Government adheres to the
argument it put prior to progress being reported on the clause. However, in the light
of that firm opposition, the Government is
willing not to proceed with the clause at this
time and will not seek to divide on it.
The Government will continue to have
further consultations with employer organizations on the proposed provision.
The Hon. B. P. DUNN (North Western
Province)-I thank the Minister for seeing
the reason in our argument.
The Hon. J. H. Kennan-I did not say
that.
The Hon. B. P. DUNN-The National
Party believes the clause has some dangers
and therefore it puts the view that the Government, through this clause, would be
bringing owner-drivers into the category of
employees, and there could be all sorts of
ramifications. If that principle was· accepted
in legislation such as this, it would flow on
to a whole range of other fields such as
workers compensation and so on. Therefore, an important principle is wrapped up
in the Bill, which does not sit easily with it.
The issue should be considered in isolation.
The National Party was prepared to divide
on the clause but the Minister has seen reason and I commend him for that. The National Party will therefore accept the rest of
the Bill with some degree of reluctance.
The Hon. P. D. BLOCK (Nunawading
Province)-I support the remarks of Mr
Dunn on this clause regarding the ramifications of causing owner-drivers to be described as employees, and the ongoing
potential for enormous constriction of their
activities with such things as pay-roll tax.
The Government in its wisdom declared
before the House that a similar provision in
the Pay-Roll Tax (Amendment) Bill would
not apply to owner-drivers. It saw the dangers inherent there and the Minister gave an
undertaking from the table although proposed section 3c, as contained in clause 7,
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could be capable of including owner-drivers, it would not do so.
This clause opens up the flood gates for
constricting a whole range of independent
small business people in the community and
on that basis the Opposition would not have
accepted the clause. I commend the Government for its move. I rise because the
Attorney-General did indicate that the
clause ~ay co~e ~ack later in another way
and I wIsh to mdlcate that the Opposition
wo~ld be looking closely at any proposition
whIch caused owner-dnvers to be described
as employees when they own their own vehicles and they operate virtually as independent business people.
The Hon. CLIVE BUBD (Ballarat Province)-I rise to record my thanks to the AttorneY~general . for
accepting my
proposItIons on thIS clause.
The Hon. J. H. KENNAN (AttorneyGeneral)-My learned colleagues have
strained my patience no end. They have
been a little mischievous but because I am
in fine humour I will not let them rume my
feathers. I stress that the Government in no
way backs off from the proposition that is
put in relation to clause 5. It believes it is a
sensible clause. I indicate that the Government will not persist with it at present in
the face of what it perceives as firm opposition by Opposition members in this place,
although it does intend to proceed with negotiations and consultations in relation to
the wording of that clause. I have not accepted the logic of the proposition being put
forward by honourable members-rather
the Government accepts the logic of the
numbers.
The clause was negatived.
The remaining clauses were agreed to.
The Bill was reported to the House with
an ~~endment, and passed through its remamlng stages.
HEALTH COMMISSION
(AMENDMENT) BILL
The debate (adjourned from earlier this
day) on the motion of the Hon. D. R. White
(Minister for Minerals and Energy) for the
second reading of this Bill was resumed.
The Hon. H. G. BAYLOR (Boronia
Province)-It was pointed out in the sec-
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ond-reading notes that this Bill does three
distinct things. The Opposition does not
oppose the proposed legislation. The first of
those three matters puts beyond doubt the
power of the commission to enter into contracts for the provision of buildings for the
delivery of health services, which apparently has been under some legal question
for a time. These are machinery items and
the Opposition does not oppose them in
anyway.
. The Oppos~ti~n does sound a warning and
It asks the Mmlster to take note that in the
Bill this power does not require the knowledge or consent of the Minister concerned
and the Opposition believes the Minister
should have that responsibility. He should
have the knowledge of any contracts that
are entered into under that provision and
he should give his consent to them because
the Minister is the person answerable to the
Parliament and the people on these matters.
There ought to be some control and some
surveillance of this undoubted power and I
ask the Minister to indicate to the House
in the course of his remarks, what measure~
he will seek in supervising this power to
ensur~ that at all times he has knowledge of
and gIves consent to contracts which are
entered into.
. The other relatively minor area I refer to
!S the power to divulge information which
IS regarded as confidential between the Victorian Health Commission and the Commonwealth. The Opposition supports that,
perhaps with the onset of Medicare, information should be made available, such as
doctors' records and treatment of patients
in public hospitals, to enable either the State
commission or the Federal Government to
carry out proper investigative processes into
the medical profession and others delivering health services. The Opposition does
not oppose that proposition.
However, it is part of the Bill which deals
with the regionalization of health services
to which I wish to refer. All honourable
members know that the Minister of Health
has announced that he intends to divide the
State into eight health regions and that the
rationale for this is to decentralize health
services. That may sound very good on the
surface as it will put the autonomy and control into the hands of the local community.
The Opposition does not believe that will
ultimately happen.
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The Government should be extremely
careful about the health regionalization
programme. For instance, it will involve the
employment of numerous public servants.
The Government has a strong propensity
for the employment of public servants. In
its first eighteen months of office, the Government placed some 9200 public servants
at enormous cost to the taxpayers of Victoria.
It is further envisaged that another increase will be made in the number of highlypaid public servants through the employment of regional officers and regional directors. An advertisement has already been
inserted in the Age for a person to control
the district health councils. He or she is
being offered a salary, from memory, ofapproximately $49 000, which includes generous allowances of up to $7000. The health
regional directors' positions are yet to be
advertised-they are yet to be appointedbut no doubt, their salaries will be higher.
The salaries can possibly be put on a par
with that of the education regional directors.
In the electorate I represent there are two
education regions. The office at the
Maroondah education region has a director
and a staff of 50. I am not critical of the
regional director of education in my area
but I simply use the position as an example
of the regionalization and the bureaucratic
structure that the measure involves. The Bill
introduces a similar structure for health.
Honourable members need to ask whether,
in view of the absolute shambles of the delivery of health services in Victoria, there is
consternation and apprehension throughout the community.
Recently a report was released by the
Minister which caused an enormous amount
of worry to people about what would become of the district hospitals. I refer honourable members to the McClelland report
which recommended some far-reaching
measures that would downgrade hospitals
to the point where they became simply aftercare or nursing facilities. I deplore that recommendation. The Minister should not
even consider it. I am surprised the Minister has not publicly stated that he will not
adopt those recommendations in the light
of the numerous responses expressing grave
concern that he has received.
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The Minister's silence only exacerbates
the concern of the public at large that the
Minister is considering adopting some of
the recommendations. This is at a time
when the Minister has most people involved with the delivery of health services
offside with the Government; when he has
called for a 2 per cent cut across the board
for hospitals because he says he is restrained from funds, because there is a need
to save money, and for the hospitals to be
more budget conscious with operating costs;
and at a time when Victoria faces a Bill that
establishes a huge bureaucratic structure
with the so-called benefits of decentralizing
health services.
Far more money than that which will be
saved from the so-called 2 per cent cuts
called for by the Minister will be needed for
establishing the regional health offices. The
salaries alone will be colossal. I would imagine the regional director would be paid a
salary of approximately $60 000 or $ 70 000,
which seems to be the going rate for the
Government's public servants.
The Hoo. M. J. Saodoo-That is what
you imagine salaries to be.
The Hoo. H. G. BAYLOR-That is right.
I do not know; I am not curious about what
people are paid or what a regional director
of education receives. On behalf of the taxpayers I am concerned that huge sums are
beIng spent on the employment of public
servants. The Bill will involve the Government in millions of dollars in recurrent expenditure at the same time as it is calling
for a cutback in health services, pre-schools
and just about everything. Even the free
milk deliveries have been halted, yet that
would possibly cost the equivalent of the
salary paid to a clerk in the health regional
office. The logic behind the measure shows
a distinct disregard for the needs of people
and total rep-rd for the need for empire
building, WhICh I deplore.
The Opposition will not oppose the Bill.
Let the measure and its consequences be on
the head of the Government, as has been
said previously. The Opposition sounds a
distinct warning that Victoria will not have
better health services as a result of the proposed legislation. I would rather more doctors and nurses were employed, more beds
were made available and the facilities for
more emergency care treatment were avail-
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able, than the employment of eight highlypaid public servants plus all the ancillary
staff.
If one considers the proposal, one must
realize that there are 50 people in each office
which, when multiplied by eight, totals 400
public servants who will come on stream.
To do what? They will not provide one jot
of extra or better health services to Victorians. They will soak up the revenue but will
not provIde any further services. Those
people will be involved in the administration and planning. The Minister said his
rationale for regionalizing health services
was on the basis of reducing the number of
bureaucrats in the Health Commission.
There are 22 floors of bureaucrats in the
Health Commission at 555 Collins Street,
Melbourne. With the regionalization process encased in the Bill, not only will there
be 22 floors of bureaucrats but also the
equivalent of 44 floors of bureaucrats
throughout Victoria. Victoria will be wallto-wall with bureaucrats, as my colleague,
Mr Bubb, says. I will be interested to see
how many bureaucrats at 555 Collins Street
will be decamped and sent to the country.
What reduction will take place in the number of staff at the central office?
It is entirely wrong for the Government
to be considering this measure when health
services are under threat, pre-school services are under threat and all services that
are being provided must receive cutbacks
in expenditure, and especially when the
Government has not honoured its commitment to increase funding. The Opposition
sounds those warnings. It is extremely critical of this extravagant expenditure.
The Hon. B. P. DUNN (North Western
Province)-I shall not be making any indepth comments about the Health Commission under the guise of the Bill, but I
shall briefly comment on regionalization.
Regionalization, as expressed in the Bill, will
not work unless the Government is prepared to allow regional directors to have
some authority and power in decision-making.
The education system started with a flurry
of activity in the various regions and much
power was given to them under which they
could operate. The regions had excellent regional directors who had confidence in the
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Government's power to allocate to them the
responsibility for decision-making, finance
and administration in their regions.
The system of regions is starting to struggle under this Government because it is a
centralist Government that wants to hold
the power in Melbourne. The powers of the
regions in the area of education are being
pulled back into the Education Department
in Melbourne and there are many disillusioned regional directors. In some cases the
regions are becoming another step in the
long road to getting satisfaction and answers to representations that are made to
the Education Department.
I hope regionalization in the health area
will not be another bureaucratic step that
those involved in the hospitals have to go
through to get answers. When one takes up
a matter with the Health Commission it
takes three months to get a reply. I hope the
regionalization of health services will work.
What will the regional directors administer? The Minister of Health, and the Government appear to be determined to close
many of the country hospitals and to reallocate the beds throughout the hospital system. They want to reduce services in many
of the small towns which they believe cannot justify having a hospital in their own
right.
The National Party will resist the Government at every turn if it proceeds down
that path, It believes the people have a right
to health services within a reasonable distance of their own home.
The Hon. M. J. Sandon-Including people in the metropolitan area?
The Hon. B. P. DUNN-Yes, everybody.
A year ago I was at the St Arnaud District
Hospital discussing the proposal of the
Government to close the midwifery section
at that hospital. The doctors at the St Arnaud District Hospital provide an excellent
service. It is one of the top hospitals in Victoria. If one removed the midwifery section
from that hospital it would be similar to
taking the heart out of the hospital services
that are provided for that community. As
an alternative the Government proposed
that the midwifery services would be provided at Bendigo. It is of vital importance
that these services should be retained at
country hospitals.
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If a woman goes through a pregnancy under the guidance of her own doctor she has
a right to be looked after by her doctor during the birth of her baby instead of being
transported by ambulance or other vehicle
to a hospital 50 or 60 miles away, or maybe
even further, to be looked after by doctors
and staff who are unknown to her.
The Hon. M. J. Sandon-It might take
an hour to drive there.
The Hon. B. P. DUNN-Yes, that creates family problems. It could take an hour
or two hours to drive to and from the hospital, if it is 60 or 80 miles away, to visit a
person in hospital. Public transport is not
provided by the Government in these areas.
The Hon. D. R. White-You have the
best country rail service you have ever had.
The Hon. B. P. DUNN-I would like to
know the last time the Minister for Minerals and Energy rode on a country rail service.
All sorts of problems are involved and I
hope regionalization will not lead to the
centralized development of hospital services in the country regions of Victoria.
The Minister for Minerals and Energy
tra vels home from here in the evening to
have dinner with his family. Members of
my party leave home on Tuesday morning
and do not arrive home until Thursday
night, after a four hour trip.
The PRESIDENT (the Hon. F. S. Grimwade)-Order! I suggest that the Leader of
the National Party ignore interjections and
return to the Bill.
The Hon. B. P. DUNN-It takes a while
to educate some people but I am determined to continue trying even though it will
take some years to achieve that. The Minister for Minerals and Energy, who is interjecting, resorts to personal abuse when he
does not get his own way. I am not going to
resort to those gutter tactics.
The Bill will assist in the regionalization
of the health services. It is hoped the right
people will be attracted to the very important positions of regional director and that
every effort will be made by the regional
directors to establish direct and personal
contact with the health services within his
or her region. It will be a big advancement
on the situation that exists at present.
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The Hon. G. P. CONNARD (Higinbotham Province)-Mrs Baylor indicated
that the Liberal Party does not oppose this
measure, and which I support. The general
concept of regionalization has been discussed in Australia for some time and was
brought into existence in New South Wales
some years ago. Over the years, it has had a
very turbulent history in New South Wales
and has resulted in complete and utter chaos
in rural areas because of maladministration
by the New South Wales Government. I
hope the Government and the Health Commission of Victoria have learned from the
errors that have been made in New South
Wales.
The first indication that the health industry in Victoria had about regionalization was
at the 1981 Victorian Hospitals Association
State Conference when Dr Trevaks, the
Chairman of the Health Commission, produced a small pamphlet that announced that
the general concept of regionalization would
take place in Victoria. As the debate at that
conference proceeded, the industry was
promised consultation, concensus and continued dialogue. Until a month ago there
had been no concensus and no dialogue. It
was not until the Minister produced a press
release-a roughly written document-a
month ago that indicated the thinking of
the Government that the industry knew
what was proposed. Shortly thereafter the
commission forwarded to the hospitals what
was in effect a fait accompli of the policy of
the commission on regionalization. There
has been no consultation with the hospital
industry or the personnel within it. That is
unforgivable.
The Bill is being debated on Thursday, 1
December 1983 but advertisements for the
positions of regional director were placed in
the newspapers three or four weeks ago and
the applications closed on 23 November. It
is unforgivable for a Government to anticipate what the Parliament mayor may not
do. It shows the arrogance of the Government in assuming that the Bill will pass.
As Mrs Baylor stated there are to be eight
regional directors.
The salary payable is $50 790, with a performance allowance taking it up to $58 790.
The duties of the regional directors are to
participate in planning for and the implementation of a transfer of headquarter func-
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tions to regions, the oversight of
maintenance and the conduct of health
services, and production of policies to deliver to regions. Coupled with the appointment of regional directors, district health
council co-ordinators will be employed.
Their salaries will be $42 691 plus a performance allowance taking it to $49615.
The functions of the district health council
co-ordinators are to facilitate the formation
and development of health councils, to develop information systems between district
health councils, regional directors and the
Health Commission to ensure that district
health requirements are adequately represented and to develop consultative mechanisms between district health councils and
other relevant organizations.
An additional barrier will now be in place
with the providers at one level, the district
health council co-ordinators at another
level, the regional directors at another, the
Health Commission and then the arrogant
Minister of Health. A further barrier is
placed between the provider of funds and
the patient, which will undoubtedly increase costs.
Since the Government has been in power,
10 000 additional people have been involved in the health industry. Noting the
type of Government this is, a lessening of
manpower will not occur, an increase will
occur. The general approach is to have regional directors with a mechanism to control the money and the services in their
regions, while the district health council coordinators will consult with the community
to provide policy mechanisms for the commission.
The Government has copied the British
system, which has ended up in utter disaster. However, the system in Britain has been
turned around the other way. In Great Britain, the district health councils are the
providers of the service and the regional
officers are the policy makers. Great Britain
has approximately 63 district health councils and 8 or 10 regional officers. The Government has examined that concept and
decided that it will do for Victoria, although
it has turned it around. Remarkably few
health administrators in Victoria have appropriate skills in the required duties of the
designated office.
The Liberal Party believes in a community approach to health. That is one reason
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why it firmly believes in boards of management for public hospitals and also for appropriate community health centres and a
variety of health procedures. No provision
is made in the Bill for the voluntary sector
to be represented on the regional councils.
A bureaucracy of the finest will be created,
and I warn the Government that bureaucracy will be involved in the extension of
services to the detriment of patients.
As Mrs Baylor indicated, the McClelland
report is hanging over a large number of
hospitals in a variety of ways. The report
delineated the roles of hospitals. The Minister of Health has indicated that he expects
the submissions from all hospitals who will
suffer closures or whose delineation of roles
has been refined to be received by 2 December. Mr McClelland, together with the Minister and a small committee, will make rapid
decisions on the role of the hospitals and
the closure of several of them. This has been
done at a time when one would have hoped
that, in twelve months, the regional directors would have been in place, and would
have been able to examine their local areas
to provide the services that Mr McClelland
was unable to perceive. It is obvious that
consultation on closure of hospitals and alteration in roles of hospitals should be delayed until these matters could be
considered under a regionalization philosophy.
I refer particularly to two institutions in
the province I represent, the Brighton Community Hospital, and the Hampton Hospital. In his wisdom, or lack of it, Mr
McClelland has advocated the closure of
those institutions without properly examining what are their roles and duties. The
Brighton hospital specializes in surgical approaches to eye, ear, nose and throat disorders. The Hampton Hospital is a
rehabilitation hospital specializing in road
trauma, cardiovascular accident cases and
many other areas. They are specialty hospitals that ideally fit into the regional structure of that area, but Mr McClelland has
advocated their closure. The decision on the
closures will be acted upon before the region has been properly established.
The haste in bringing forward this legislation is abhorrent. When one examines the
McClelland report, one realizes that we are
not ready for the proposed legislation. I ask
the Government to take note of my remarks
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not practise what it preaches. It introduces
Bills in circumstances where consultation,
in fact, becomes impossible. It is a fortnight
since the Bill was introduced, and many of
those who will be affected by it are only now
learning of its ramifications. That is not a
fair go for the community, and it is not
conduct which ought to be expected of a
Government that claims to believe in consultation.
In another place, the Opposition moved
a motion for the adjournment of the Bill
The same applies to the general area of until the next sessional period, and that morehabilitation, but especially to road trauma tion was roundly defeated. The reasons
rehabilitation, an area that covers a wide given by the Minister were that a number
variety of services. That may not be a mat- ofimportant and valuable provisions of the
Bill were of an urgent nature and oup,t to
ter on which one can adopt a stance in terms be
without delay-provIsions
of regionalization, but it should be consid- suchintroduced
as those concerning the exchange of
ered in the general State-wide concept, yet work
experience students between adjointhere is no mention of that in the papers ing States
and Victoria, a broadening of
that the Government has sent to the indus- workers compensation
insurance for voltry.
untary school workers and clarification of
I wish the Government well in its policy the powers of school councils.
of regionalization; the Opposition will
That is another tactic that the Governmonitor developments. I hope the industry ment adopts. It lumps together in one Bill
will not proliferate with a large number of measures to which no one could possibly
bureaucrats, and I hope the same amount object and measures of a highly controverof money will be put into proper services- sial nature, and it does so for the sole purnot directed to the health providers, but to pose of making it embarrassing, difficult or
the provision of services for those people impossible to gain adequate time for discuswho require them, namely, the patients.
sion and public input on matters of genuine
concern.
The motion was agreed to.
I noticed earlier this week that the GovThe Bill was read a second time, and
ernment adopted that tactic in a Budget Bill.
passed through its remaining stages.
A Budget give-away was included in a Bill
EDUCATION (AMENDMENT) BILL
to which was attached a measure imposing
The debate (adjourned from the previous a tax that had not even been foreshadowed
day) on the motion of the Hon. E. H. Walker in the Budget. The sole purpose of that tacwas to embarrass this House and to pre(Minister for Planning and Environment) tic
vent it from dealing with that new tax on its
for the second reading of this Bill was re- merits.
If that tax had been dealt with on its
sumed.
merits and rejected, the good would unforThe Hon. A. J. HUNT (South Eastern tunately have been rejected with the bad.
Province)-At the outset, I register the OpThat tactic has again been employed in
position's strongest possible protest at the this Bill. The Opposition says that that is
late introduction of a Bill which makes far- dirty politics and that that step ought not to
reaching changes in education. Having ex- be adopted. The Opposition gives the Govamined the Bill carefully, it is obvious that ernment no credit for that sort of conduct.
there was nothing to prevent the Govern- It ought to be seen for what it is-a sneaky
ment from introducing it at the beginning way of avoiding proper consideration of a
of the sessional period, and a measure of measure and of avoiding the rigours of pubsuch magnitude and such importance de- lic examination and comment. The Opposerved no less than that.
sition finds that approach utterly distasteful.
The Government, which claims to conI will first deal with those items on which
sult widely, in fact does the opposite: It does there is little objection before coming to the

regarding the general approach to regionalization. Regionalization is intended to provide all services in anyone region, but no
consultation has occurred regarding where
mentally retarded people fit in. The mentally retarded in our community require the
State to deliver services extending into several regions. Many regions do not have
enough mentally retarded people to require
regionalized services. That issue should be
considered on a State-wide basis, but that is
not what the Government proposes.
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nub of the measure. The Bill does a number
of unexceptional things. It provides for a
single Minister of Education rather than
having a Minister of Education and a Minister of Educational Services. That is peculiarly a matter of Government organization,
and the Opposition has no objection to it.
The Bill simplifies the method by which
the Director-general may delegate his functions, and delegation is essential in a job of
such magnitude as that undertaken by the
Director-general. The provisions of the
principal Act relating to the Victorian Education Council are repealed, in the light of
the provisions contained in the new State
Board of Education Bill.
In addition, the Bill makes a number of
machinery changes such as changes to the
patriotism ceremony in schools, and gives
school councils power to vary the nature of
that ceremony. Some people will accept that,
and some will regard it as an unnecessary
change, but it is a change that one would
expect from the Labor Government and the
Opposition will not oppose it.
The Bill broadens the workers compensation net to cover those who engage in voluntary school work or service so as to ensure
that they are covered not only while attending the school but also while travelling to
and from those duties in the same manner
as workers compensation applies to the ordinary employee in any business. That is
obviously sensible and fair and a matter of
reasonable urgency.
Clause 12 amends the provisions relating
to the three teacher registration boards. I
express real reservation and regret that that
expensive system of three boards is retained. That system costs the State a lot of
money unnecessarily. Every teacher employed in the State education system currently undertakes a qualification at a
teachers college or a university and normally obtains a degree or, in some cases, a
diploma. That surely is the authority to
teach and the evidence of qualification.
Nevertheless, superimposed upon that are
three boards with all the administrative
paraphernalia that that implies and all of
the attendant costs and annoyance. Those
boards ask for the production of the original
certificate of qualification from a university
or teachers college, will not accept photocopies even when a photocopy is backed by
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a statutory declaration, and they engage in
the whole range of red tape.
These outmoded institutions still exist
and are being reinforced under the Bill, and
the Opposition is not happy about that.
There are machinery provisions concerning
work experience and there is legislative authority for interstate arrangements to allow
children from, say, Wodonga, to undertake
work experience 10 Albury, and vice versa.
The same situation applies to the South
Australian border.
Education allowance will in future be
payable for young people attending day
training centres, and that is a worth-while
change. There are also some piffling changes
in the Bill. The reference to "girls secondary
schools" will be altered to "secondary
schools for students of the one sex". This is
said to be part of the Government's antidiscrimination policy. Surely, making a
change like that by an Act of Parliament in
purported assistance to anti-discrimination
is taking matters too far. It is unnecessary
and I would hardly call that an urgent matter.
In clause 11 the Bill makes major changes
to the system or registration of non-Government schools and lays down major qualifications on the registration of new schools
and on the continued registration of existing schools. In addition, it changes the rules
in relation to the registration of teachers for
non-Government schools. If ever there was
a matter that required consultation, this is
it. What is at stake are the rights of parents
to choose the type of education they wish
for their children; what is at stake are the
rights of children themselves; what is at
stake are Australia's obligations under no
less than three international treaties! Two
of those are the United Nations Universal
Declaration of Human Rights and the
United Nations Declaration of the Rights
of the Child, and both acknowledge the prior
right of parents to choose the type of education that they desire for their children.
That is a solemn treaty of obligation to
which Australia is bound.
Honourable members will recall that
treaty obligations were recently used in a
famous case to override the decision of a
State. The Commonwealth Government
apparently regards its obligations under international treaties seriously when it will go
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to the High Court to override the action of
a State. However, here the Victorian Government is thumbing its nose at the rights
of parents, the rights of children and Australia's obligations under international treaties.
The Government has an ultimate aim
under the standing policies of the State Australian Labor Party Conference and in the
national objectives of HLooking forward to
the day when the State system of education
can provide for all children". That statement is contained in the Australian Labor
Party platform.
The Australian Labor Party wants ultimately to phase out non-Government
schools and bring them into the State system. I am sure that many honourable members see this Bill as a step in that direction,
in defiance of the treaties to which I have
referred. Section 35 of the Act enabled
schools to be registered and recognized, and
their size is not important. A school can be
created with three or more children from at
least two different families. Most States do
not have any minimum number of students
for schools. Tasmania and the Australian
Capital Territory also have a minimum of
three, and Western Australia has a minimum of eight.
Under the Bill, the proposal is for at least
twenty students to be required to form a
new school. In the secondary school the
board is not to register the school unless the
average enrolment for each year level is at
least ten. This is a new provision designed
to make it harder for new non-Government
schools to be formed and registered. In the
past a school was opened, was inspected to
see whether its standards reached those required for State school students and was
then registered. The Bill will put a stop to
the opening of schools until registration occurs.
A school will not be allowed to open until
it demonstrates the standard required, and
it will then be registered. However, if the
school is not allowed to open, how does it
demonstrate that it can achieve proper educational standards? The Bill create a
chicken and egg situation.
These provisions are designed to make it
more difficult for new schools to register. I
could address the House on many knitpick-
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ing issues contained in the Bill; one is that
an application for registration must be accompanied by a fee of $200. A new school
can be established and created and can save
the State a lot of money because the contribution of Federal and State Governments
to the education of children in non-Government schools is less than what it would cost
to educate a child in a Government school.
However, if parents want to save the
Government money because they have
strong views on the way their children
should be educated, they have to pay a fee
for the privilege of having their application
considered. They have to pay this fee at a
time when there are no pupils because the
application has to be made before the school
is open when there are no student fees and
at a time when finances are low.
I mention these aspects not in an endeavour to cover the proposed provisions in full,
for they are lengthy, extensive and detailed.
I simply draw attention to the fact that a
whole range of new impositions is created,
a whole range of new restrictions is imposed
and they make it more difficult to register
new schools.
There is not the slightest doubt at whom
these provisions are directed. In recent years
many new schools have been registered by
people from numerous religious and Christian groups who were dissatisfied with the
State system, who did not believe the values
imparted to their children were adequate,
who had strict and sincere reli~ous views
themsel ves and desired their chIldren to be
brought up in a religious atmosphere and
who insist, as is their right, that the values
imparted to their children share values that
they regard as proper for this community
and not destructive of it.
These are the people at whom the clause
is directly aimed. The Opposition regards
the inclusion of the clause as deliberately
divisive. The Opposition regards its introduction, without consultation, as even more
divisive and as outrageously unfair. There
is only one redeeming feature in the provisions and that is the restrictions on the
numbers do not apply to existing schools
for five years. They ought not to apply at
all. During the Committee stage the Opposition hopes to salvage something from this
disastrous wreckage by moving that the
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provision relatin~ to new schools shall not
come into operatIon until 1 January 1986.
The Hon. P. D. Block-By that time this
Government won't be here.
The Hon. A. J. HUNT-Recently a wellknown entertainer did that to me during a
speech. He saw the joke building up and
pinched the punch line a second before I got
there!
The reason for proposing the date of 1
January 1986 is simple. Already a number
of new schools are planning to open in 1984.
It would be outrageous if suddenly, at the
passage of a Bill, without notice, those
schools were told they could not open. Other
schools are planning to open in 1985. Some
of them are in the advanced stage of planning.
People need a lead time when changes to
the rules are made. Rules on matters of this
nature should not be simply changed overnight. People need time to adjust to rules,
even though the Opposition does not for
one moment support the rules set out.
The Opposition will move a further
amendment to change some of the rules.
When the Government is defeated and the
Opposition is returned to Government, it
will immediately move to remove the
harshnesses created by these new clauses. I
am authorized to give that undertaking on
behalf of the Opposition.

Honourable members interjecting.
The Hon. A. J. HUNT-I find a grossly
irrelevant conversation taking place across
the Chamber, which is not even related to
the Bill.
The PRESIDENT (the Hon. F. S. Grimwade )-Order! I ask the House to come to
order.
The Hon. A. J . HUNT-As I was saying
before I was so rudely interrupted, the lead
time will also provide an opportunity for
community comment and, in particular the
comment of those affected, which had no
right to have occurred before the Bill was
presented, let alone passed. It will provide
an opportunity for the Government to recognize the massive concern in the community. It will provide an opportunity for the
unfairness of some of these provisions to be
drawn fully and forcibly to the attention of
the Government and will provide an oppor-
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tunity for the Government itself to further
consider the proposed legislation before it
comes into operation. That I would certainly hope the Government will do. The
Government will then have the opportunity of rethinking its position on the issue.
I draw attention to a further fact that
arises from these obnoxious provisions and
that is the reference to a school refers to
instruction of children in "all or any of the
subjects prescribed for the purposes of the
section". I am well aware of the function of
the provision and I agree with and support
the intention of that provision.
The intention is that when core curriculum guidelines are adopted for children in
Victorian State schools, they shall also apply to non-Government schools. The intention is simply that there is a minimum area
of instruction which all children have the
right to have and that failure to reach those
standards or to deal with certain essential
broad areas would be a breach of the children's rights. That is the intention of the
provision.
The way in which the Bill is worded leaves
open scope for quite a different form of implementation. The power to describe subjects could be used in a restrictive way to
exclude certain types of change the Government regards as undesirable even though
educationally it may be sound and desired
by parents for their children.
Furthermore it leaves open some right of
prescription of subjects that are in no sense
core and which many parents would consider were better left to church or home for
instruction. There is genuine concern by
some people that the clause, as worded,
could be used in a sense to impose new
curriculum requirements or to prevent certaincurriculum elements being taught.
I know that is not the intention of the
clause and I am sure that it will not be used
in that way. I accept that assurance, but I
ask the Government to re-examine the way
in which the clause is worded. A simple
amendment of the provision might well remove the fear that this expression has unnecessarily created.
I again express regret that the Government did not see fit to grant the adjournment of the debate sought in another place.
The Opposition recognizes the need for
some of the provisions of the Bill to be in

I
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operation at an early date, but it was unfair
that that Bill was combined with measures
on which there should have been much
wider consultation.
In the circumstances the Opposition reluctantly will not oppose the second reading, but will seek to move a number of
amendments in the Committee stage.
The Hon. B. P. DUNN (North Western
Province)-I move:
That the debate be adjourned until Tuesday, February 28.

I shall indicate my reasons for taking that
action. Although the Bill encompasses a
range of issues that have been thoroughly
canvassed by the community at large, no
consultation has taken place on a far-reaching and extensive provision. I refer particularly to clause 11 and the effects it will have
on the registration of non-Government
schools. The Bill was introduced into another place exactly two weeks ago. Now, in
the last few hours of the sessional period,
the Council has been delivered an ultimatum to pass the Bill or else. The Government has used a grossly unfair tactic to pass
a new concept by including it in a Bill with
a range of measures that basically have the
support of people on all sides of the education sphere.
Clause 11 shall be removed from the Bill.
If the Government wants to proceed with
the Bill, it can be dealt with on a future
occasion. As the Government has given no
indication that it is prepared to do so, the
National Party considers that the Bill should
be deferred until 28 February in the next
sessional period. There is no urgency for the
measure to be passed in this sessional period. Surely it involves the principle that
the Government has espoused on many occasions of the rights of individuals to exercise some degree of choice of the schools in
which their children will be educated. It is a
basic right of parents to be able to choose
an alternative to the State system of education. Under clause 11, the State will be attempting to restrict the development,
establishment and continuation of nonGovernment schools and, therefore, restrict
the rights of individual parents to give their
children an alternative to the State system
of education.
I understand that I am not able to debate
the measure at this time and must confine
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my remarks to the adjournment of the debate. The basic objection of the National
Party to the Bill is clause 11, on which it
will seek more consultation with the education community and non-Government
schools. It is not unreasonable to adjourn
the debate until 28 February, which is only
a couple of months away. It is important to
protect the rights of people in the non-Government sector of education and parents
generally to have the right to comment on
the provisions, particularly clause 11.
Another aspect of the Bill that concerns
me relates to the ceremony held at schools,
dealt with in clause 9. That is a matter that
also involves a significant principle. The
National Party would like more time to receive comments on that matter.
The PRESIDENT (the Hon. F. S. Grimwade)-Order! I remind honourable members that they are debating the adjournment
of the debate until 28 February. In due
course I shall put the question in two parts,
the first being "That the debate be adjourned" and the second being "That debate be adjourned until 28 February".
The Hon. E. H. WALKER (Minister for
Planning and Environment)-The Government opposes the motion for the adjournment of the debate. I do not agree WIth Mr
Dunn that it is not an important Bill. It is a
composite Bill, as Mr Hunt made clear. It
contains many provisions that are not necessarily related to each other. It will bring
into effect a number of measures that the
Government indicated it would introduce
prior to the last election. The Government,
therefore, has a mandate for introducing
many of the provisions in the Bill.
The Hon. W. R. Baxter-Except clause
11!
The Hon. E. H. WALKER-I shall deal
with that in a moment. As Mr Hunt pointed
out, controversy is probably not held on a
significant number of measures in the Bill.
Therefore, the adjournment of debate on
the Bill is unacceptable because many issues need to be put into effect administratively.
I point out also that in the usual course of
events, had one of the opposition parties
seriously intended an adjournment of this
kind, it could have consulted me prior to
that occurring. Mr Dunn is capable of say-
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ing precisely what concerns him about
clause 11 when the Bill is in the Committee
stage. If he is able to convince the Government or the Liberal Party, he could amend
or adjourn debate on a particular portion of
the Bill.
However, as it is a composite Bill affecting the administration of education in many
ways, it is improper to suggest an adjournment until the next sessional period, simply
because of specific concerns on certain issues. I see no basis for adjourning debate on
this important Bill.
The Hon. A. J. HUNT (South Eastern
Province)-The question of adjournment
of debate on the Bill indicates what a funny
area politics is. I inform the House that in
another place the Opposition moved the
adjournment of the debate for precisely the
reasons given by Mr Dunn. The NatIOnal
Party voted with the Government for the
Bill to proceed in the other place. It was
apparently convinced by the reasons given
by the Minister on the various other matters. Earlier I proposed to move the adjournment of the debate until the next
sessional period for the reasons given by Mr
Dunn, but I was persuaded by certain colleagues of mine that the Bill contained much
of value, despite the abhorrence at the way
in which it was presented, the lack of consultation on certain aspects and the view
that the provisions should be dealt with
separately. The Opposition had wanted debate on the Bill to be adjourned because
consultation has not taken place, but it has
accepted the arguments of the Minister with
some reluctance. This morning, I came to
this place with the intent of moving the adjournment of the debate. I have been persuaded during the course of the day not to
do so because of the various aspects of the
Bill that could not be dealt with if debate
were adjourned.
The Hon. D. M. EVANS (North Eastern
Province)-Clearly Mr Hunt can be persuaded by a good argument, and I hope he
will listen to some of the arguments I intend
to make in favour of the motion for the
adjournment of the debate moved by my
colleague, Mr Dunn. If one examines the
Bill and listens to the arguments for the
measure that have been advanced during
the second-reading debate, it is obvious
there are matters of great importance with
which the Bill deals. One of those matters
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relates to registration of schools under clause
11. Also addressed in the measure is the
degree of responsibility that will be granted
to school councils, the matter of the ceremony at the time of the raising of the flag,
and several other associated matters.
The National Party believes these are important matters on which different people
will have different views. The schools will
certainly have different views about the
powers to be given to school councils. There
is a difference of opinion about whether registration ofcertain schools should take place,
to what degree school councils should be
allowed to intervene in the education of
children and to what degree they should be
able to go over the heads of schools and the
parents. These are the key issues.
I am sure the community desires and deserves additional time to examine those
matters. Honourable members could then
consider the matters of urgency with which
the Bill deals, with which all parties would
tend to agree-for example, matters such as
workers compensation insurance, work experience programmes between the various
States, the powers of school councils and so
on.
I point out to the House-and particularly to Mr Hunt at this stage because I know
he is capable of being persuaded-that the
school holidays are approaching and that
there will be no school for six weeks. Therefore, there is no problem with regard to work
experience and no problem in a number of
these other areas. I point out that new school
councils will not be brought into being until
1 April 1984. It would be unreasonable to
expect that school policy should be determined by a school council system that will
go out of existence shortly and be replaced
by one of a different form, with different
personnel and different power structure.
It seems that the major arguments advanced by the Government and by the
Leader of the House why this matter is of
some urgency and needs to be passed at this
time do not really have the urgency with
which the Leader of the House has invested
them. The other matters which have been
referred to certainly do have some urgency.
I therefore put it to the House, and I appeal
strongly to Mr Hunt particularly, to allow
and support the motion for the adjournment of the debate. I urge the Leader of the
House to agree to the motion because it will
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not make much difference to many points
of real concern in this measure, but it certainly will do so to a number of other areas.
The areas with which the Bill deals that are
of extreme importance, and those on which
everyone agrees can wait. It may well be
that amendment may be required to some
of those other more contentious issues, and
each of those can also wait.
I therefore appeal to Mr Hunt to change
his mind and support the motion that was
so adequately moved by Mr Dunn. It appears to me to be by far the better course to
take. It is a more responsible course and is
in the interests of education and of the parents of children who attend schools in this
State. It is a course which will be of no detriment to the measure. However, an adjournment of the debate will provide an
opportunity of making it a better Bill.
The House divided on the motion (the
Hon. F. S. Grimwade in the chair).
Ayes
4
Noes
28
Majority against the motion

24

AYES
MrDunn
MrWright

Mrs Baylor
Mr Birrell
Mr Butler
Mrs Dixon
MrGranter
MrGuest
Mr Henshaw
Mrs Hogg
Mr Hunt
Mr Kennan
MrKennedy
Mr Kent
Mrs Kimer
Mr Knowles
M r Landeryou

Tellers:
Mr Baxter
MrEvans
NOES
Mr Mackenzie
Mr McArthur
MrMier
MrPullen
MrRadford
MrReid
MrSandon
MrSgro
MrWalker
MrWard
MrWhite

Tellers:
MrBlock
MrMurphy

The Hon. B. P. DUNN (North Western
Province)-It is now necessary for us to
continue with the debate on this matter. We
are disappointed as a party with that prospect but, in view of the fact that our motion
has been defeated, I have some comments
to make concerning the total Bill and some
other aspects of it that cause concern. I intend to be as concise as possible so as not
to delay the House.
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The first provision I wish to talk about is
that empowering a school council to determine the general educational policy of the
school within the Ministerial guidelines that
are given to it. Previously, school councils
have acted only in an advisory capacity.
The principal Act states:
A council shall in regard to the school or each of the
schools in relation to which it is constituted tender
advice to the principal and staff of the school as regards
the general education policy which might be followed
in the conduct of the school.

A school council can exercise a general oversight on buildings, grounds, and so on,
and make recommendations on what is
necessary in respect of the alteration of
buildings, and that sort of thing. A school
council in the past has been involved largely
with an input into the buildings and physical areas of the school, and has not been
necessarily involved deeply in the formulation of a school's policy.
Some years ago, the National Party supported the devolution of power, giving to
school councils a greater say in the running
of those schools, but some big problems
have developed in the way that school
councils are constituted and the way in
which they are working, and there will be
further problems ahead. Not many parents
are available or prepared to make the sort
of time available to fully carry out duties on
school councils, which now have a much
more extended role. The Government has
not been prepared to give to school councils
the sort of back-up assistance that they require, whether it is clerical assistance or
whatever, to carry out their functions effectively. The job, therefore, of school councils
is a very big and difficult one. One can look
at the representations on school councils as
against teachers and parents and so on, but
perhaps that is another debate.
The Bill is specific in what it does. Clause
7 provides that for paragraph (a) of section
14 (1) of the principal Act there shall be
substituted the following paragraph:
(a) determine the general educational policy of the
school within the guidelines issued by the Minister,

This means that the Minister can issue,
firstly, the guidelines of the policy, and the
school councils will have to carry them out.
I have no basic objection to school councils having an input into the policy of the
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school, but it is an enormous responsibility
that they are accepting, and it may be some
years before this responsibility is fully developed by a school council at any particular school. It is a good trend to try to get
parents and the school community to have
an input into the programme at a school.
For many years, programmes were taught
in schools, particularly in country schools,
that were of no real advantage to the students. They were completely unnecessary in
the environment in which those schools operated and for the sorts of jobs that the
young people attending them would obtain
when they left school. There is a necessity
to develop a curriculum and policies for the
school that are applicable to the local area.
For instance, compare the Warracknabeal
or Morwell areas. Completely different policies and subject areas need to be examined
and developed.
School councils will need to be given all
the assistance possible "if they are going to
fulfill their expanded role. Hopefully, it will
improve the programme at many schools. I
know that parents are concerned about the
paragraph that is to be substituted in clause
7, but hopefully it will achieve what is desired.
The National Party is deeply concerned
about clause 9 of the Bill which will completely change the ceremony in which pupils acknowledge their role as citizens of
Australia. Most of us remember that ceremony in which we took part each morning
when we attended primary school. Section
24 of the principal Act states:
( I) There shall be observed in every State school at
such times and intervals and under the conduct and
direction of such teachers in those schools as the Minister by order in writing prescribes a ceremony attended and taken part in by pupils attending those
schools at which the pupils make a declaration in the
following words:

"I love God and my country; I honour the Flag;
I will serve the Queen and cheerfully obey my
parents teachers and the laws."
(2) The flag to be used at any such ceremony and
referred to in the declaration shall be the Union Flag
or the Australian National Flag.
(3) Any teacher in any State school who refuses to
conduct or direct any such ceremony in accordance
with any such order shall be guilty of misconduct and
the provisions of the Teaching Service Act 1958 and
(so far as applicable to teachers) of the Public Service
Act 1958 shall apply accordingly.
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That has not been rigidly enforced in schools
for some time. I understand that discretion
has been allowed on whether schools conduct a ceremony of this kind. In those words
that were recited by many thousands of
school children, there is a basic promise that
would probably lead them, if they followed
those principles they were recitin$, to be
good and law-abiding citizens of thiS country. There is a need to re-establish that line
of thinking today, but maybe it is old hat to
be talking about cheerfully obeying one's
parents, teachers and the law, when today
young people seem to be pressured into
doing the complete reverse and are taught
to question their parents, teachers and the
law and, if necessary, to disregard their parents, teachers and the law.
The Hon. J. E. Kirner-Parents will be
deciding the form of the ceremony.
The Hon. B. P. DUNN-I am glad that
we have been reminded of this by Mrs Kirner. Proposed new section 24 states, inter
alia:
(2) The school council at each State school shall in
accordance with the guidelines issued by the Minister
determine the form of any ceremony under sub-section
( I) and the intervals at which such a ceremony shall
take place.
(3) The flag to be used at a ceremony under subsection (1) shall be the Australian National Aag.".

No guidelines have been issued by the Minister. It is not known what he has in mind
and it is not known whether that existing
declaration will be included as one of the
options.
My colleagues in another place sought an
assurance from the Minister that that would
be the case, and I ask the Minister for Planning and Environment, during his comments, to say whether he is prepared to give
an assurance that one of the options issued
in the guidelines will be the existing declaration.
The Hon. E. H. Walker-Yes, I will.
The Hon. B. P. DUNN-I hope the Minister will repeat that during the course of his
response to the debate. The National Party
views that clause with concern. Admittedly,
some schools may wish to modify it, but the
National Party believes a ceremony is necessary and that that ceremony should establish in the minds of children a connection
between themselves and the nation and
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should instil in them a sense of responsibility to the nation, their parents, their teachers and the laws of the nation. School
councils must be given these powers and I
hope they will choose wisely from the
guidelines. It is important to impress upon
the Minister that the guidelines are the animportant aspect.
I also ask for an assurance that the Minister will c~!lsult with the National Party,
the OPPOsItIon and the educational community before the guidelines are released.
They should be examined and discussed before being released to school councils. With
joint input, it may be possible to improve
them to satisfy the requirements. If these
assurances are given, the National Party will
not oppose that clause.
Clause 10 relates to workers compensation. The National Party strongly supports
the proposition that volunteer workers in
schools should be covered by workers compensation. Many schools could not survive
without voluntary support.
Clause 14 is designed to allow work experience in Victoria by pupils from interstate. That move has been strongly
campaigned for and supported by many of
my colleagues, especially by those representing the border areas of Victoria. The
arrangements that can be made between the
States will be of assistance.
Clause 11 is the Government's roundabout way of controlling the extension and
development of non-Government schools.
If any Government in Australia has
launched an assault on the non-Government school sector, it is the Labor Government in Victoria. It is already doing that
through its funding arrangements and is now
extending that move through control of registration. To achieve its goal of excluding
schools from registrations the Government
has imposed a numerical limit on classes.
How would the young people of Victoria
have fared if this provision had applied to
Government schools in country areas and
if the Government had imposed a limit of
ten students on every class at every level in
the school? The majority of people in country Victoria would not have received an education if that had been the situation. My
colleague interjects that that situation could
still develop, and that is true. Honourable
members cannot be sure that this provision
will not be extended to State schools. There
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is already pressure from the Government to
centralize many services, and matters could
be moving the same way in education, with
serious implications. Many State schools in
country areas would not have been able to
function if a restriction of this kind had applied. If it is to be imposed on private
schools, why should it not be imposed on
Government schools?
The Hon. J. E. Kirner-It is a restriction
on registration, not restriction on operation.
The Hon. B. P. DUNN-Mrs Kirner is
assuming that all of the State schools are
developed and that they will not be affected,
but I am pointing out that, if this principle
had applied prior to the establishment of
country schools, the majority of those
schools could never have come into existence. What has changed? Does the fact that
a school does not have a large number of
students mean that the students who are
there have no right to be taught? Does it
mean that a small, non-Government school
that wants to establish a programme which
is acceptable to the department, the registration board, the community and the parents who send their children there cannot
be registered because it has too few students?
That is fla~nt discrimination against
people who WIsh to send their children to a
school other than that run by the State. It is
aO flagrant attempt by the Government to
put a stranglehold on the development on
non-Government schools on the basis of
number, irrespective of educational programmes. It does not matter that the requirements on educational programmes are
met; it will not be possible to register a
school unless a certain number of students
is assured. Some adjustment is made in respect of a primary school, but at secondary
school level the requirement is ten students
for each year, class or level, whichever terminology one prefers. That clause is flagrantly discriminatory. The National Party
cannot accept it and will vote against it; it
should never have been included in the Bill.
It is the Government's own fault that it
faced an adjournment motion on the Bill. If
it wanted this provision to be passed, it
should have presented two Bills-one dealing with educational amendments and involving the various principles that I have
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discussed, and another dealing specifically
with the registration of non-Government
schools.
The National Party has received a mass
of protests about this clause in approximately one week. I have here a large number of letters from areas such as Ouyen
Mildura and Irymple. Those letters wer~
collected in that area by Mr Wright and Mr
'Yh~ting. I wonder how many thousands of
sImIlar letters would be received if the Bill
were deferred until 28 February. That bun~le oflett~rs indicates the degree of oppositIOn to thIS move by a Government that is
big on rhetoric, freedom, equal rights and
the rights of the individual, but a Governmen! ~hich seeks by legislation to impose
restnctlOns.
As Mr Hunt pointed out, it is not possible
to establish a private school and then seek
reg~stration. One must apply, in the prescnbed form, at least six months before the
opening of the school, for approval to open
that school, and the school must start off
with the required number of students from
the very first day. In practice, many schools
need to establish themselves with small
numbers becau~e some parents hold back
to see how a school develops before seeking
to enrol their children at it. It will be much
more difficult for a non-Government school
to establish itself when faced with this restriction.
The Minister should ask himself why such
a proliferation of schools is developing outside the State system. He needs to undertake some self-examination.
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The Hon. B. P. DUNN-That is correct.
If parents want to send a child to a school
that has in it a Christian component or some
other religious form, good luck to them.
These fundamental institutions appear to
~ ~i.ng pulled out of the State system and
It IS Intended now even to dramatically
change the patriotic declaration.
If I could send my children to a school
where they would be given basic Christian
education as well as basic academic education, I think I would do so. There is no
alternative where I live. I am not complaining about the school which my children attend at present because they are getting a
good education there. They attend a top
State school and they will be going to a Staterun high school.
However, if parents wish to send their
children to schools that contain a Christian
component or some other religious form
they should have that right so long as the
pr~gram.me conforms to the requirement of
~egtstratlOn of the school..Numbers of puptls sh~uld not have anythIng to do with the
questIon. At present, the figure of three is
reasonable; however, this proposition is unreasonable.
It is on the basis and with those comments that I indicate that the National Party
will fight this to the end. I would have hoped
to have had more time to discuss this issue
further with the community.
The Government will push the Bill to a
vote. Although the National Party will support Mr Hunt's amendment, that amendment only postpones the imposition of this
clause until 1 January 1986-at least that is
The Hon. J. E. Kirner-You are State something. The National Party will then
school ubashing" now, are you?
vote against the amended clause because it
is in total opposition to the whole concept
The Hon. B. P. DUNN-Mrs Kirner may of applying this sort of restriction on nonbe cynical if she wishes. I have never Government schools in Victoria.
"bashed" the State schools. When I was the
The Hon. K. I. M. WRIGHT (North
National Party's spokesman on education,
I stated t.hat my responsibility was to try to Western Province)-I support Mr Dunn's
re-establIsh the confidence of people in the comments. The Bill contains a number of
mostly unrelated clauses, and this poses a
S~te system, and I am unchanged in that
vIew. However, parents come to me as their problem for the National Party because it
local member and some of them are deeply supports a number of clauses and veheconcerned about many aspects of the State mently opposes others. That is always the
system. Those who feel that way need an problem when Bills containing unrelated
clauses are introduced.
alternative.
No warning was given to the community
The Hon. A. J. Hunt-They are entitled about this Bill and there has been little conto one as of right.
sultation with the people affected by it. I

Education (Amendment) Bill

pay tribute to Pastor Dennis Bails of the
Baptist Church at Mildura, who has done a
great deal of work in letting many of the
non-Government schools know what is
being proposed.
Clause 9 changes provisions for the
patriotic ceremony. Mr Dunn has spoken
on that in detail. I agree with his remarks
and I shall say no more except that children
appear to be being asked to break down society's values.
Clause 11 refers to registration of nonGovernment schools and it is a serious attack on small independent schools and on
country areas. I refer particularly to the provision for a minimum of ten students for
each grade level of secondary schools.
On Monday, a public meeting held in
Mildura was attended by more than 300
people who strongly and unanimously opposed the Bill. I was asked to outline the
details of the Bill to the meeting, which I
did, and there were a number of speakers at
the meeting, including the principals of three
non-Government schools in Sunraysia.
The Sunraysia Christian School was represented by Pastor Peter Beauchamp who
claimed the Government wants to close
down a system that is doing a job better
than the Government. He said that figures
indicate that if all the students attending
non-Government schools attended Government schools it would result in an extra
expenditure by the Government of $208
million above current costs. He said the Bill
was a massive blow to religious freedom.
The next speaker, Pastor Dennis Bails,
was strongly of the view that parents should
have full rights to decide the education of
their children and I agree that that is the
democratic right of parents. I am sure many
honourable members will agree. Pastor Bails
also predicted that 50 per cent of school
children would be attending private schools
by 1990.
If the present trend continues, on the figures that have been prepared for me based
on enrolments in 1982, there will be
584 781, or 72 per cent of school children in
Government schools and 227 203, or 28 per
cent of children in non-Government
schools. Mr Brian Robertson, principal of
the Seventh Day Adventist School spoke
also. Two motions moved at the meeting
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will be of interest to honourable members.
The first, carried unanimously, was:
That this meeting respectfully advise the Government of Victoria that we reject and oppose the Education (Amendment) Act 1983, and request that the Bill
be withdrawn until 1984, and that we request the Government to hear submissions from interested parties in
relation to the Bill.

The second motion was:
That this meeting respectfully requests the Government of Victoria to give to the citizens of this State an
undertaking that it will provide for registration of nonGovernment schools on the objective basis that students receive a basic minimum education as ascertained by annual standardised achievement tests.

I understand either from the second-reading speech or from another comment that it
was the policy of the Labor Party at the last
election that these registration provisions
be implemented. I examined the education
policy on country areas of the Labor Party
and although it refers to class sizes, specialist schools, relief teachers, and so on, there
is no mention of these provisions. The people of country Victoria could not have been
adequately warned that this was the intention of the Labor Party.

I would like to speak at greater length on
the contentious subject of minimum enrolments in non-Government schools for registration. It is giving great concern to many
of my constituents. However, apin, the
problem is that there has been too little time
in which to consider the measure. There has
been no opportunity to distribute the Bill to
interested parties.
I am bitterly disappointed that the Government has not agreed to withdraw the Bill
until the autumn sessional period. It is incomprehensible that members of the Opposition did not support the National Party
on this. There is a great deal of concern on
this measure in country Victoria. It will close
many small non-Government schools. I
hope that the contentious clause 11 will be
thrown out here and now.
The motion was agreed to.
The Bill was read a second time and committed.
Clause 1 was agreed to.
Clause 2
The Hon. E. H. WALKER (Minister for
Planning and Environment)- At this stage,
I do not intend to make a long series of
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comments in the Committee stage. However, I will debate in detail, clause by clause,
all of the issues that have been raised.
The Leader of the Opposition indicated
that he strongly opposed the late introduction of the Bill. I thought the Leader of the
Opposition presented a reasonable case; indeed, that was the case the Labor Party made
for years when in opposition. When the Labor Party was in opposition, the former
Government often used its numbers in both
Chambers to pass major Bills in one week.
However, I accept that the Bill should have
been introduced earlier in the sessional
period, and, if it had been possible to do so,
it would have been.
I took some exception to the term used
by the Leader of the Opposition that introduction of the Bill was ~'dirty politics". Mr
Hunt suggested that, when a composite Bill
of this nature is introduced and there are
different issues involved, he considers that
"dirty politics". That was an extraordinary
term to use.
The Leader of the Opposition accused the
Government of using a "sneaky way" of
avoiding proper attention to any particular
clause. The Bill is not a "sneaky way" of
avoiding anything. It is a major composite
Bill, which incorporates many of the promises and initiatives the Labor Party said it
would take in education.
The fact that some of the clauses are more
controversial than others has no bearing on
the matter. I should not imagine that the
Leader of the Opposition would expect the
Government to introduce a Bill and stamp
across the front of it, '~Controversial" and
in another instance, introduce a Bill on a
different issue and have stamped across it,
"No trouble with this one". That is the sort
of nonsense suggested by the Leader of the
Opposition.
The Leader of the Opposition suggested
that the Government should discriminate
in a portfolio between what is controversial,
in the view of the Opposition, and what
may be agreeable. That is absolute nonsense.
Each sessional period, the Government
introduces a substantial number of Bills, as
did the former Government, and many of
those are composite Bills. Each year there is
a major Bill on local government and that
Bill is usually a composite Bill. Sometimes
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the Government introduces a controversial
Bill on local government.
The Opposition is upset at clause 11. It is
the view of both the Opposition and the
National Party that clause 11 shoutd have
been proposed in a separate Bill. However,
clause 11 relates to education and, therefore,
it should be incorporated in this Bill, part
of which seeks to amend the Education Act.
I take exception to the term used by the
Leader of the Opposition that it is '~dirty
politics" to introduce a composite Bill to
effect initiatives that the Government has
foreshadowed.
Having failed to have debate on the Bill
adjourned, Mr Dunn raised issues on which
he wanted the Government to respond. I
will provide a detailed response to each of
those issues as they arise during the Committee stage.
Mr Dunn referred to guidelines. The
guidelines will still allow the existing declaration of school councils to remain if that is
the preference of the school councils. Earlier in the second-reading debate, I indicated by interjection that that would be part
of the guidelines. Under the provisions of
clause 1, a school may choose to maintain
the status quo.
Mr Dunn further asked whether there
would be consultation with other parties
prior to the guidelines being issued, and I
indicate that there will be further consultation. The Minister of Education in another
place has indicated to both Mr Jona and Mr
Hann that if it is so requested, they can be
involved in consultation on the issue of
guidelines.
I do not wish to make further comment
at this stage.
However, this is an essential Bill with
which the Government wishes to proceed. I
ask all honourable members who wish to
speak on the clauses to endeavour to do so
in an efficient manner so that the Committee does not hear a great deal of rhetoric,
but does hear argument on the nub of the
question.
The Hon. A. J. HUNT (South Eastern
Province)-I move:
Clause 2, line 10, after "Government Gazett~' insert
"provided that section 11 shall not come into operation prior to the 1st day of January 1986".

Education (Amendment) Bill
The proposed amendment seeks to provide
that proposed new section 35, as set out in
clause 11, shall not come into operation
prior to 1 January 1986. The Government
can choose a later date or may, after it receives further representations, which it will
undoubtedly receive, decide not to effect the
provisions at all. However, if the amendment is agreed to, it will mean that there
will be a two-year warning of the rules and
provide ample opportunity for consultation
and reconsideration, after which the Government may decide it will not implement
that provision. However, if the proposed
amendment is agreed to, it will provide a
two-year period for consultation.
The Opposition regards the proposed
amendment as fundamental, without which
it would not have a bar of accepting clause
11 at any price. The Opposition believes the
proposed amendment is absolutely essential. The Opposition suggests there is no
prospect of clause 11 passing without the
provision of the safeguards proposed in the
amendment.
The Hon. B. P. DUNN (North Western
Province)-The National Party supports the
proposed amendment, which is a "second
best" in the light of the provision originally
proposed by the National Party.
The proposed amendment, if agreed to,
will provide until 1 January 1986 before
clause 11 takes effect. By that time there
would have been such representation and
consultation that the Government would
have changed its mind in any event.
The National Party supports the proposed amendment. Once the clause is
amended, the National Party will vote
against it because there is no way that it can
accept the principle involved.
The Hon. J. E. KIRNER (Melbourne
West Province)-There has been adequate
consultation on this and the other clauses
that relate to clause 11. The Government
consulted with the Association of Independent Schools and the Catholic Education Office. Both of those organizations
represent the majority of schools in the nonGovernment sector. Indeed, members of the
Teacher Registration Council proposed this
form of enrolment registration.
It is not correct to suggest that there has
been inadequate consultation with the two
Session 1983-58
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major bodies, which either closely or loosely
represent non-Government schools.
The Hon. E. H. WALKER (Minister for
Planning and Environment)-The proposed amendment seeks to extend by one
year proclamation of the various provisions. In other words, there must be a
period of grace, and the Government accepts that. Both the Opposition and the National Party believe it ought to be two years.
I have discussed the matter with the Minister of Education. Although the Government is not happy with the proposed
amendment, the Government, in a spirit of
co-operation, will accept the amendment.
The amendment was agreed to, and the
clause, as amended, was adopted, as was
clause 3.
Clause 4
The Hon. A. J. HUNT (South Eastern
Province)-The clause abolishes in essence
the Minister of Educational Services. The
Opposition believes the education portfolio
deserves and needs two Ministers. Education is an extremely wide field. However,
organization of the Ministry is a matter for
the Government. The clause is a retrograde
step but the Opposition does not oppose it.
The clause was agreed to, as were clauses
5 and 6.
Clause 7
The Hon. A. J. HUNT (South Eastern
Province)-The clause simply provides that
a school council may determine the general
educational policy of the school within the
guidelines issued by the Minister. It replaces a current regulation which provides
that the principle, in consultation and
agreement with the school council, should
prepare a school policy.
I would prefer the joint exercise to remain between both the council and the
principal who should be equally involved.
It is true that the regulation did not sit readily with some provisions of the previous
Act; therefore, an amendment was necessary.
The Opposition will not oppose the clause
even though the principal has a crucial role
which should be exercised in full consultation and agreement with the school council.
The Opposition trusts the Minister will endeavour to ensure that that partnership is
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maintained. It is no good if one seeks to
impose the policy of the school on the other;
the exercise must be joint.
The Opposition has a second reservation
about clause 7 in that, once again, it refers
to guidelines about which the Opposition
knows nothing. The provision refers to
guidelines laid down by the Minister about
which we have not been informed. It is undesirable to be asked to agree to a clause
regarding Ministerial guidelines without
having the faintest idea of what the proposed guidelines are. The Opposition would
like an undertaking from the Minister on
the guidelines for the patriotic ceremony
that there will be consultation with spokespersons of other parties and public input
into the draft guidelines before they are
adopted. That is the proper course on which
to embark with a new measure such as this.
The Hon. D. M. EVANS (North Eastern
Province)-The clause is important and will
lead to a major and substantial change in
the way in which school organizations and
the decision-making process within schools
will be carried out. It is not as simple as it
might appear on the surface because the
provisions of the clause must be tied in with
a number of other matters that have occurred within the school system during the
past few months.
Some of these occurrences were as a result of the regulation and decisions of the
Minister without reference to Parliament. I
understand the position is that the policy of
the school is generally the responsibility of
the principal who will be advised by the
senior teachers and staff members in the
school and also by the school council.
In a well-developed school system it is
axiomatic that that system within the school
gives the opportunity of bringing forward
and considering the opinions of professionals within that school. Those opinions
should be taken into account when the final
school policy decisions are made. Nevertheless, there was a place where the buck
stopped-the principal's door.
If the principal has been well-selected, he
or she should be the most senior and experienced in education in the school. Like
every system it has its faults. For example,
if the principal has obtained that position
by seniority rather than sheer work, perhaps
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the school will not function as well as it
should. Some schools have gained excellent
reputations because of the quality of their
principal, the decision-making and the consultative process within the school. In other
words, some schools fail for just those reasons.
From time to time in the consultative
process, or in an attempt to influence the
consultative process, problems have occurred. This may be as a result of agitation
and other problems which frequently are
union-based or other than educational. The
majority of people employed in the educational system as teachers, senior teachers or
principals are first-class professionals with
a real regard for their responsibilities and
on how they carry out their work. They have
a good attitude to their work and, the final
product, as a result of that attitude, is a firstclass school.
The principal's position as the chief executive in the school is gradually and steadily being eroded. The principal no longer
carries the buck in the way he or she used
to do. The clause further reduces that position, as Mr Hunt clearly pointed out. I am
also concerned that eventually the buck
must stop with someone. From time to time
governments and oppositions have
claimed that there should be Ministerial responsibility, there should be someone who
finally bears the approval or odiom of failure which goes with any system. Previously
that responsibility was borne in a school by
the school principal. That position is now
blurred.
The educational system in Victoria has
done as well as it has done because of the
sheer professionalism and loyalty of principals who are coming under more and more
pressure.
The Hon. E. H. Walker-Are you saying
that teachers have nothing to do with it?
You made the categoric statement that the
system was only the way it was because of
principals. Do you believe teachers and parents do nothing?
The Hon. D. M. EVANS-The vast majority of teachers have behaved excellently
and, in a well-ordered school, the consultative structure under which teachers and
senior teachers advise the principal has been
good; but the final decision must be that of
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the principals. The buck must stop somewhere; a school that is well-developed and
operating well has so many others involved
in it. I stated that earlier in my speech.
The Hon. E. H. Walker-I have been listening. You should read H ansard.
The Hon. D. M. EVANS-I believe I
made that point particularly clear in my
earlier comments. I cannot put it more
clearly. There has been a restructuring of
the school council which I have mentioned
before in comments both verbally and in
writing to the Minister, in the press and, in
part, to Parliament. In being restructured
the school councils have moved away from
what would appear to be community and
parent control into a situation of uncertainty as to who controls the councils. Anyone
of the three groups, the staff, the parents or
the students could be in charge. I shall point
out precisely how that will happen.
Under the guidelines set down no fewer
than one-third of the school council membership must be parent representatives, no
more than one-third can be teachers and the
minimum suggested number of students on
the council is two. Up to 25 per cent of the
number of the original school council can
be appointed as co-opted members.
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viously a matter of consultation and agreement with the eventual responsibilities lying
with the principal, will be left to the school
council and that council may then be controlled by five student representatives and
the five teacher representatives. That will
be fine, provided the teacher representatives exercise that power responsibly and in
many cases they will. It is most likely that
youngjunior and inexperienced teachers will
be elected as teacher representatives on the
school council. If honourable members do
not believe that, they should watch what
happens when elections take place. The
more senior and experienced teachers within
the school, the senior teachers and deputy
heads are less likely to be elected by their
peers to the school councils as teacher representatives; so, in effect, the control of
school council policy is likely, in some
schools, to move to junior teachers and student representatives within that school.
But I suggest to the House that there are
real and inherent dangers in that process,
and I am concerned about it. I believe it is
essential that State primary, secondary and
technical schools should have the best possible system. I am afraid that under the
scenario I have described that may not be.
These are important issues with which many
Let us assume that of a council of fifteen, people will agree.
one-third are parents, one-third are teachers
In many country areas of Victoria and in
and one-third are students. That means that the Goulburn North East Region in which
two-thirds of the council are from within area I am chairman of a school council-I
the school community and one-third is from have been so for the past six years and a
without. In that situation the students are member of the school council for a previous
likely to be influenced by the teachers-that eight or nine years-there are moves among
composition of the council may be the de- school councils to form their own indesire of the teachers. That is the situation pendent organizations representatives of all
which has arisen in some schools.
school councils and with specific criteria so
Those fifteen on the school council plus far as that representation is concerned. The
the principal who votes now-despite the constitution of that organization very firmly
objection of many principals to voting on makes it certain that the organization itself
such issues because they believe they must is controlled by non-professional people in
take the executive role and not vote-have education. That wording is actually taken
a vote. Those sixteen people then have the out of the Post-Secondary Education Act
responsibility of appointing co-opted mem- which was passed by this House and the
bers, in the situation I have described. If amendment which was agreed to by the
there is a move in that direction and unfor- Minister following some comments I made
tunately there may be in some schools-the during the debate on that Bill.
co-opted members may well be appointed
It is important to recognize that there is
by those five teachers if they gain the sup- real concern at the direction in which eduport of the five student representatives.
cation is heading at present and there is real
The net result of that will be that control concern about the representativeness of
of the school council policy, which was pre- some of the organizations which have been
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set up to represent school councils and to
put their views to the State Government.
The Hon. J. E. Kirner-There is 75 per
cent membership of VI CSSO.
The Hon. D. M. EVANS-Well, Mrs
Kirner, there is very real concern about the
way in which the Victorian Council of State
Schools Organizations-VICSSO-is currently representing the views of a number
of secondary schools in the area which I
represent. There is real concern in many
parts of Victoria and for tbat reason there
are, I understand, a number of new organizations being formed-one in the northern
suburbs, one in the Geelong and Wimmera
area, one in the north-east of Victoria and
inquiries from a number of other places.
Local organizations of the type I have described are being formed because there is
concern about the way education is heading
at present.
I am simply reporting these matters; I am
not being emotional and honourable members may take the opportunity of disagreeing with the comments I have made. I am
making them because I believe them very
firmly and I am very concerned about the
direction in which education is going.
There should be a number of factors in
setting up good school policy and good
school councils. There are a number of people within the school communities, all of
whom have a very real contribution to make
to the value and reputation of that school.
For a school to be a good school it needs
good teachers at every level, from the most
junior teacher to the principal. Those people within that school community should
have clear lines of communication so that
their views are taken into account in the
setting of policy. Teachers are professionals, they are on the spot, with all the advantages that gives. That has helped to build up
the reputation of that school. If the teachers
are bad, the reputation of that school will
go down-hill. Ifhonourable members do not
believe me they only have to look at schools
throughout the State and consider their different reputations.
On the one hand staff, department heads,
vice-principals and the principal, thus have
an opportunity for input into school policy.
On the other hand, the two groups which
have a majority interest and responsibility
to the school system to ensure that the stu-
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dents who are being educated so they may
take their places in the community and may
make their contribution to the community-tbis is reason why there is education-are the wider community and the
parents. The only way parents can influence
the courts of decision-making except by
voting with their feet and taking their children down the road to another school or a
registered school, is through the school
council.
I hope I have indicated the way in which
the ability of these two groups to influence
school council policies has been eroded by
regulation taking place. That concerns me
greatly indeed, and I make those comments
because I believe them and I am concerned
about the direction that education is taking.
I reiterate that a vast majority of very responsible, well qualified people, of great integrity, are within the system. However, as
with every system, from time to time some
people do not measure up to that degree of
responsibility. Unfortunately, owing to the
way things are set up, there is the opportunity for those people to take control of
school councils and destroy the principars
health, destroy the school itself and its reputation in the community. I sincerely hope
it does not happen.
The real threat is that there are school
councils throughout the State and people
within the school community who are concerned and not certain that they can handle
the degree of responsibility that is ~ven to
them. I recognize that this is so; it IS inherent in the responses a couple of years ago to
the Green Paper on education in which one
of the questions specifically asked was the
extent to which parents wanted to have input into school council policy.
I had the responsibility of overseeing a
large number of responses from parents and
school councils in my area on this matter
and there was consistent concern about the
parents' ability to carry out that responsibility. In those circumstances, where school
councils have a number of professional
people on them, it is likely that parents who
are uncertain of their ability to handle the
additional responsibility will be influenced
by the professionals on that school council.
It may well be that the influence is to the
good, but there are occasions when it will
not be and the views of the community will
be overruled.
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There are many good things about the
clause. I know that many school councils
will welcome the responsibility sincerely.
Many school councils will handle it well.
The school council with which I am closely
associated will make the most of this provision to develop a better school. But there
may well be schools where this will not be
so. I am sorry that I may have offended
some honourable .members and that I may
have ruffled some feathers but those are the
views that I hold.
The Hon. J. E. KIRNER (Melbourne
West Province)-This is a very important
provision to bring the Education Act into
line with Government policy for which the
Government has a clear mandate. It also
removes any question of ambiguity between the current Act and the new Act. It is
strongly supported by Government school
parents and teacher organizations.
I refer to the comments made about the
role of the principal. It is the view of the
Government that school principals oUght to
be partners in the decision-making process
and the Government has clearly underwritten this process by including principals as
full voting members of school councils.
Both of the opposition parties asked about
guidelines. Guidelines will be provided in
the area of curriculum. These guidelines are
currently being developed by the State
Board of Education and there will be a
proper process of consultation.
So far as the role of the principal is concerned, I understand the Director-General
of Education has in hand a series of consultations with the school principal associations and the teacher and parent
organizations on framing a very important
statement on the role of a principal.
I become quite angry, although I respect
the interest and sincerity of Mr Evans on
the issue of schools, because I cannot understand the inconsistencies of the National
Party on the issue of parents. I have had to
sit and listen to a debate about clause 7 in
which it is suggested that parents in nonGovernment schools are always right and
always competent to run their own schools
and the Government should not interfere.
Mr Evans does not think that parents in
Government schools might be competent
or that they might need help because they
might be bamboozled by the teachers. How
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dare Mr Evans discriminate between parents in Government schools and parents in
non-Government schools. If it is good
enough for parents in non-Government
schools, it is good enough for parents in
Government schools.
I am pleased to see that the real initiative
of the Minister of Education has been responded to by 1500 out of the 2200 schools
in the State who have already lodged returns and are ready for when the Act comes
into operation; it is hoped, in April. I do not
pretend that the Government has introduced democracy and participation in education-that was done by Mr Hunt and the
previous Government.
Finally, the Victorian Council of State
Schools Organizations has represented
school councils for the past 60 years. I will
be pleased to attend a celebration to be held
by that organization next week. The organization represents over 70 per cent of the
school councils in the State. It is a democratic organization. Mr Evans attended the
Victorian Council of State Schools Organizations annual conference. Ifhe did not like
how that organization represented school
councils, I did not hear any reports of him
stating that at the conference. Mr Evans
should be careful when he comes into this
Chamber and speaks about the Victorian
Council of State Schools Organizations.
The Hon. B. A. CHAMBERLAIN
(Western Province)-I move:
Clause 7, line 30, after "(a)" insert "in consultation
and agreement with the principal".

Section 14 of the principal Act states:
( I) A council shall, with regard to the school or each
ofthe group of schools in relation to which it is constituted(a) tender advice to the principal and staff of the
school as regards the general educational policy which
might be followed in the conduct of the school;
(b) exercise a general oversight of the buildings and
grounds and ensure that they are kept in good order
and condition;

The amendments proposed by the Minister
and as explained in the notes on the clauses
at the front of the Bill empower a school
council to determine general educational
policy of the school within the Ministerial
guidelines and removes the previous advisory function.
Clause 7 provides that:
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For paragraph (a) of section 14 (I) of the Principal
Act there shall be substituted the following paragraph:
U(a) determine the general educational policy of the
school within the guidelines issued by the Minister;"

It is a very important change, not in empha-

sis, but in the controlling mechanisms in
Victorian schools. Recently I had the opportunity to travel around a number of
schools in the electorate I represent and to
s~ak with the principals and staff. I am
referring mainly to small rural schools.
There is a general unhappiness about what
is happening in relation to school councils
and about responsibilities in the schools.
In the previous debate I indicated to the
Chamber, by reading articles from newspapers and letters from school councils, that
there is unhappiness. Mrs Kirner refers to
the representative nature of the Victorian
Council of School Organizations. That organization is not representative of the small
rural schools-that is schools with between
20 and 300 students.
The type of feedback I am getting is that
many of the changes that were started under
Mr Hunt and the previous Government
which are taking effect now do not suit those
schools. It is a matter of how the policy is
being interpreted and put into effect. The
amendment I have moved is that in clause
7, line 30, after "(a)" insert "in consultation
and agreement with the principal". It has
been pointed out by Mr Hunt that those
words coupled with the words that are proposed to be inserted in clause 7 mirror an
existing regulation.
School principals have a very real role to
play. Mrs Kirner stated that principals oUght
to be partners but she then went on to state
that that partnership is achieved by giving
school principals full voting rights on the
school council. In my view-and I am
speaking personally-that is insufficient.
There are 180 schools of different sizes in
the electorate I represent that cater for between 20 and 1000 pupils. It is my view that
the position of the principal is an important
one. It is an integral part of the operation of
our school system and what the Opposition
is proposing is that that consultation and
agreement with the principal should take
place.
Mrs Kirner states there should be a partnership arrangement in the decision-making process. I am trying to formalize that
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process. This is the type of proposition that
should be accepted by the Government. The
Government should not be afraid of this
proposition despite the views of VICSSO or
other people that insulate the Minister from
what is going on in the schools. That is my
strong personal view. If the Minister were
able to get out among the schools this view
would be put to him very strongly. We have
a system that has worked well.
The Opposition recognizes the changes
that this measure will bring about but believes the role of the principal ought to be
recognized in this way and I suggest that the
amendment is reasonable.
The Hon. D. M. EVANS (North Eastern
Province)-May I comment first on the
amendment moved by Mr Chamberlain. I
then wish to make a couple of comments
on the remarks made by Mrs Kirner.
The ACTING CHAIRMAN (the Hon.
G. A. S. Butler)-Mr Evans should speak
to the amendment.
The Hon. D. M. EVAN8-1t is my understanding that under Standing Orders I
can answer comments on clause 7.
The CHAIRMAN-I assume that at this
stage of the debate Mr Evans has to deal
with the amendment moved by Mr Chamberlain. He would then obviously have the
opportunity to deal with clause 7 after that
amendment has been dealt with. At this
stage the Committee is dealing with Mr
Chamberlain's amendment.
The Hon. D. M. EVAN8-The National
Party supports the proposal put forward by
Mr Chamberlain because it gives the school
council a real opportunity ofinfiuencing the
decision-making within the school system.
It pves some devee of responsibility to the
pnncipal, who IS the senior professional
within the school system. Strong moves are
afoot to allow school councils strong input
into the selection of principals. Clearly,
those who are appointed to a school will
remain in the position for some time, but,
nevertheless, an opportunity will exist for
school councils to select the principals. They
will have the additional opportunity of
making a judgment in certain areas. The
amendment is reasonable and deserves support as it will lead to better decision making
in the future.
The Hon. J. E. KIRNER (Melbourne
West Province)-I oppose the amendment.
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I am amazed that, given Mr Hunt's ability
in the area of education administration and
how he likes to have the responsibility of
decision making clear, an amendment
should be moved by the Opposition which
will fuzz the lines of responsibility.
If the amendment is accepted, two groups
will be making decisions in the schools. The
school council will have the power to determine school policy, and the principal, who
will be a member of the council, will have
the power of veto. As a member of the
council, he will have one vote, but outside
the council he will be able to say, HSorry, I
have been a part of that agreement, but do
not agree with it, so I will exercise my power
of veto."
I respect Mr Chamberlain's position in
that he does not agree with school councils
having the right to decide education policy,
but one can only have one group making
decisions. The Government believes that
should be done by the school council, of
which the principal will be a member.
The principal will be a voting member of
the council, and will also have the right of
veto, and that is a recipe for chaos. The
Government does not believe decisions
should be made by single individuals at the
school level. Decisions at school level should
be made by collective responsibility so that
the school community is the body to whom
the principal is accountable. I ask Mr
Chamberlain to reconsider the amendment.
I hope he understands that the principal
will be a voting member of the school coun:"
cil and it will be disastrous to give him the
power of veto. If Mr Chamberlain thought
that he received many letters about clause
11, he will not have a big enough letter box
to cope with the letters he will receive from
parent and teacher organizations regarding
the amendment.
The Hon. B. A. CHAMBERLAIN
(Western Province)-Mrs Kirner raised
some interesting issues, but she ignored the
major one, which is that what I am proposing is a variation of what presently applies.
She said the amendment will be a recipe for
disaster. Is the system not working at the
moment or is it working so badly that it
m ust be changed?
Presently, the principal sets the education
policy in consultation with the council. The
amendment gives the principal the responsibility for setting education policy with the

1 December 1983

COUNCIL

1495

council. That is in accordance with the
Government's policy, and the Opposition
does not disagree with that. However, the
Opposition believes that the primary responsibility should be on the council available, but the principal should have a real
input. To say that a partnership exists when
the principal is one member of a council of
twelve or fifteen is not much of a partnership. If the amendment is a recipe for disaster, as Mrs Kirner suggested, it is QP to
the Government to demonstrate how the
present system is not working. The Opposition is providing safeguards, and the
House should accept the amendment.
The Hon. E. H. WALKER (Minister for
Planning and Environment)-Mr Chamberlain has made a clear statement of the
circumstances. He described the amendment as a variation of what currently exists,
and that is correct. However, it is what presently exists that the Government wishes to
alter, but not in a way to deny the bonafides
of the comment Mr Chamberlain made. He
is clear in his mind as to what he prefers,
but it is not what the Bill suggests.
The Government believes what the Bill
provides is the logical end of a sequence of
events that began in the mid 1970s under
the Honourable Lindsay Thompson, but
they were a series of events that were well
promoted and progressed well under Mr
Hunt as the Minister of Education.
I stress that the Committee is discussing
educational policy. The clause the Government has inserted states that the school
council will determine the general education policy of the school. As Mr Chamberlain pointed out, the corporate management
structure includes the principal and, in any
decent corporate management structure,
policy is established by the board and executed by the chief executive. Within education, the principal is the chief executive. No
doubt exists in my mind about the structure
as it is the structure for administration of
organizations of all sizes.
I do not in any way doubt that Mr Chamberlain holds dearly to the principle that he
is now espousing, but the Government believes it must go one step further. By Mr
Chamberlain's own words, the amendment
is a variation of what currently exists. If the
amendment included only Hconsultation",
it would be unnecessary, but the word
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··agreement" suggests that a power of veto a casting vote. I give my vote to the Noes to
preserve the status quo.
will be held by the principal.
The amendment was therefore negatived.
If the agreement of the principal does not
exist, the policy decision may not proceed.
The Hon. D. M. EVANS (North Eastem
No one denies the right of Mr Chamberlain Province)-During the course of debate on
to hold the view that he does, but it is not the clause, Mrs Kirner made a couple of
the view expressed in the Bill. The Govern- remarks that I wish to correct. The first was
ment must insist on the wording as it pres- that I had compared the organization and
ently stands. I hope that the matter is not the role of parents in the State school sysput to a division. I appreciate that the Na- tem with that in the registered school systional Party has picked up the point and is tem: I did not. At no stage did I compare
generally in agreement with the Opposition. the two roles. The only comment I made
However, I am not certain whether there is was that one of the alternatives available to
total agreement with Mr Chamberlain parents was to go down the road and vote
within the Opposition. The Government is with their feet on this issue. I made no comextremely worried about agreeing with the parison.
amendment because it substantially alters
The second and more interesting comthe intent of the Bill. The Government re- ment of Mrs Kirner was that I attended the
jects the amendment.
Victorian Council of State School OrganiThe Committee divided on Mr Cham- zations conference and made no comment.
berlain's amendment (the Hon. K. I. M. I attended it last year and this year. I sat at
this year's VICSSO conference for the whole
Wright in the chair).
day waiting for resolution number 14,
Ayes
18
which, from memory, congratulated the
Noes
18
Minister of Education on his policy change
and endorsed that. I waited until 6 p.m.
AYES
while the conference dealt with every single
Mr Baxter
Mr Hunt
Mickey Mouse resolution possible on the
Mr Birrell
MrKnowles
notice paper. I had to go home at 6 p.m.
Mr Block
Mr Long
I had talked to many delegates who were
Mr Bubb
MrRadford
Mr Chamberlain
MrReid
at the conference, particularly those from
MrCrozier
MrWard
country areas who had expressed their exMrDunn
treme dissatisfaction with the resolution
Mr Evans
Tellers:
and, on the straw ballot, I did not believe it
MrGuest
MrGranter
would be carried. After the conference, I
Mr Houghton
Mr Hayward
noticed that resolution number 14 was con~
spicuous by its absence amongst the resoluNOES
tions not carried. I did not speak at the
Mr Butler
MrMier
conference. Although I went there with that
Mrs Cox sedge
Mr Pullen
intention, because of the way the agenda
Mrs Hogg
MrSandon
MrKennan
MrSgro
fell, I was not able to stay for that item.
MrKennedy
MrWalker
Further, the views I expressed in the
MrKent
MrWhite
House
today I have expressed in a number
Mrs Kirner
of newspaper articles in Victoria. I made a
Mr Landeryou
Tellers:
copy available to the Minister in the form
Mr Mackenzie
Mrs Dixon
of a written letter and Mrs Kimer has a
MrMcArthur
MrHenshaw
copy. I submitted my views to VICSSO for
PAIRS
publication as a matter of interest. That the
Mrs Baylor
Mr Arnold
article was not published may not have been
MrLawson
Mr Murphy
the fault of VICSSO in the sense that it was
fairly late in the day when I sent the article
and it was too late for publication that
The CHAIRMAN (the Hon. K. I. M. month and, by the next month, decisions
Wright)-Order! The result of the division had been taken and were in train. Certainly,
is Ayes 18, Noes 18. The number being I have been critical of VI CSSO in the comequal, it therefore devolves upon me to give ments that I have made.
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I believe the problems, in so far as the
policy of the Victorian Council of State
Schools Organizations is concerned, are not
entirely the fault of that organization. Many
of the country schools, perhaps for good
reason, have not attended the annual conference and have not made their views
known. In that sense, it is the fault of country schools.
I should hope that the new organizations
that are springing up would have some opportunity to have an association either with
the Victorian Council of State Schools Organizations or with one of the other major
organizations throughout the State to introduce a better consultative process. The criticisms I made of the Victorian Council of
State Schools Organizations were about
policy decisions that have recently been
taken.
Those who accept the policy decisions will
find favour with all of the schools, and I will
in due course discover whether that is so or
not. In the area of restructure, the Victorian
Council of State Schools Organizations has
not accurately represented the views of
many schools. I do not say that merely to
criticize, but to draw attention to what I
believe strongly to be the facts because it is
important that education decisions be acceptable to those who have to put them into
effect. If a decision is taken that does not
accurately represent their views on a particular issue they are less likely to be co-operative. The Committee debate is a proper
time at which to state those views.
If there are problems at this stage with
the decision making of the Victorian Council of State Schools Organizations, it is not
the fault only of that organization, but also
the fault of schools which have not been
able to get delegates to attend conferences.
Nevertheless, it is not a matter of voting
numbers on a conference floor. What is important is that the decisions taken and the
recommendations made are ones with
which the majority of the Victorian Council
of State Schools Organizations or any other
organizations are going to agree because if
they do not agree, whether they attend the
conference or not, the credibility of that organization will be eroded.
The Hon. E. H. WALKER (Minister for
Planning and Environment)-The Leader
of the Opposition refered to guidelines. The
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Government is happy to agree that consultation occur with the spokesmen from the
other two parties on the issue of formulating the guidelines under this clause.
The clause was agreed to, as was clause 8.
Clause 9
The Hon. B. P. DUNN (North Western
Province)-I thank the Minister for Planning and Environment for the assurances
he gave and hope he will repeat those assurances. The readers of Hansard will view the
comments on this matter when they read
the debate on clause 9. During the secondreading debate, I canvassed this argument
fully and I will not repeat it.
Th'e National Party believes there is a
need for a patriotic ceremony at schools.
The National Party has always supported
that ceremony. Indeed, it should be compulsory and it should take place at least once
a week.
The National Party believes, firstly, that
the existing patriotic ceremony should be
one of the options included in the guidelines that the Minister of Education will issue and, secondly, that consultation should
occur on the guidelines before they are issued; and I mean consultation with the National Party, the Opposition and education
bodies throughout the State.
.
If assurances are given on those two matters, the National Party will support the
clause, otherwise it will vote against it. There
has already been far too much erosion of
principles and commitments in schools.
The Hon. E. H. WALKER (Minister for
Planning and Environment)-Mr Dunn has
asked me to repeat the assurances I gave
following the comments he made during the
second-reading speech, and I do so.
Mr Dunn wanted me to make it quite
clear that the guidelines, which do not yet
exist, will include the existing patriotic ceremony. The status quo will remain if a school
so desires it.
There will be no issue of guidelines from
the Minister of Education until consultation has occurred with the spokesmen for
both the Liberal and National parties on the
matter.
The clause was agreed to, as were clauses
8 to 10.
Clause 11
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The Hon. A. J. HUNT (South Eastern
Province)-I move:
Clause 11. page 6, line 3, omit "section" and insert
"sections"

Amendments Nos 2 and 3 are cognate.
Amendment No. 3 is consequential upon
the passage of proposed amendment No. 2.
I must refer to amendment No. 3 to explain
amendment No. 2.
Amendment No. 3 is to provide that,
where the Minister is satisfied that there are
special circumstances, he may ~a.ive the r~
quirements as to nu~bers. Th~s .IS. a provIsion designed to alleViate the ngldlty the
new requirement, which is frequently hkely
to be difficult to observe in country areas
and which may otherwise mean that it
would be impossible to form a school even
though there is a real need for it in a particular area.
There are many amendments the Opposition would like to move to clause 11, but
there has not been the time to adequately
consult with organizations concerned to obtain the necessary widespread views before
putting forward a range of amendments.
The Opposition is endeavouring to insert
one important safeguard. It does not mean
that the Opposition condones the rest of the
clause or that the Opposition believes it is a
good clause. There will be a great deal ?f
cleaning up to do, as the Government Will
discover after it receives the representations. The Opposition believes the safeguards should be inserted. After amendment
No. 2 is put to test the feeling of the Committee on the issue I have raised, I would
want to raise a quite independent issue before proceeding with amendment No. 3.

or

Education (Amendment) Bill
The Hon. E. H. WALKER (Minister for
Planning and Environment)--:With as much
brevity as I can muster and ~~th.real re.luc~
ance but in a spirit of conClhatIon, I IndIcate that the Government will accept the
amendment moved by the Leader of the
Opposition.
The amendment was agreed to.
The Hon. A. J. HUNT (South Eastern
Province)-I desire to raise again that part
of proposed new section 35 which refers to
"all or any of the subject~ prescribed" . .I ~m
well aware of the intentIOn of prescnblng
certain core subjects.

However, the Leader of the Government
will be aware that concern has been expressed that the clause could be used to dictate what an independent school must teach
on a broad basis, and what it may not teach.
I know that is not the intention and I accept
that but the Leader will appreciate that
con~ern is held that it may be used in that
way. I propose to suggest that this is a convenient time to report progress so that the
Government can consider whether another
form of words may be used that would remove that fear, which is genuine.
The Hon. E. H. WALKER (Minister for
Planning and Environment)-I am cognizant of the comments made by the Leader
of the Opposition now, a~d in the earli~r
debate in the second-readIng stage. He IS
being somewhat technical, which he has admitted but wants an assurance on the subjects p~escribed. I assure him. that at l~ast
four of the subjects currently In th~ legIslation will be included. That is a partIal assurance but it is not possible to give an
assu;ance beyond that at this point. The
Leader of the Opposition should be assured
The Hon. B. P. DUNN (North Western and must understand that the clause is not
Province)-The National Party will sup- intended to provide a prescription of curriport the proposed amendment, even though cula in such a way that it is nothing other
it opposes the entire clause. However, if the than the best produced curriculum that
amendment is agreed to, it will provide could be offered. He is saying that it is all
very well for the Government, but it may
some discretion to the Minister of Educa- be
possible for prescriptions to occur that
tion.
would be totally unacceptable to 98 per cent
As the clause stands, there is no room. for of the population. He must be assured that
consideration of special factors. The clause that was never the intention and that at least
is far too restrictive. The proposed amend- four of the subjects currently listed will be
ment, as a "second best'~, would improve included.
the clause if the Minister were to have the
He has picked up a point with his legal
right to grant exemptions under section 35 mind indicating that the clause could cause
of the Act.
the reverse of what may be the case. I appre-

State Bank (Amendment) Bill
ciate that point and consider he deserves
further information on the matter. I will
consult with the Minister of Education to
ensure that he receives a full and proper
response on the intent by letter after negotiation and consultation. He may be assured that it was never intended to cause
the problems that he raised.
The Hon. A. J. HUNT (South Eastern
Province)-The Minister has provided only
a partial answer. I assure him that it is not
a fine legal point that I raise. It is a point
that has been raised with me in many letters
of concern from independent schools. I accept that the intention of the Government
is not to use the provision in a prescriptive
way to lay down a detailed curriculum indicating that all those subjects shall be taught
and other subjects shall not be taught. The
intention is to ensure that an absolute core
of subjects is applicable to all Victorian
children, whatever school they attend, so
that their rights will be protected and they
will not be deprived of essential education.
Because of the wording of the clause, genuine fear is held amongst many people that
under a future Minister it could be used in
a highly prescriptive way, which would destroy the independence of independent
schools. That is the fear and concern. What
I suggested in all good faith was that for
many reasons it may be the appropriate time
for the Minister to report the progress and
consider whether a better form of words may
be used to eliminate the fears and concerns
that exist.
The Hon. B. P. DUNN (North Western
Province)-I agree with what the Leader of
the Opposition has said. The provision
could be used to restrict the subjects that
can be taught in those schools. I hope that
would never happen, but it is a possibility.
It is probably just an unfortunate choice of
words. I would like the Minister to take the
Bill away and consider it. I suggest that he
report progress.
Progress was reported.
STATE BANK (AMENDMENT) BILL
This Bill was received from the Assembly
and, on the motion of the Hon. E. H. Walker
(Minister for Planning and Environment),
for the Hon. D. R. WHITE (Minister for
Minerals and Energy), was read a first time.
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The Hon. E. H. WALKER (Minister for
Planning and Environment)-I move:
That this Bill be now read a second time.

The broad principle behind the proposed
legislation is to put the State Bank on a
commercial footing more comparable with
that of its private sector counterparts and
Government-owned banks in other States.
There are two areas where it was evident
that the bank is not on equal terms-one
area is the ambiguity in the bank's capacity
to borrow funds overseas, particularly if
supported by Government guarantee. The
other area is in relation to the payment of
dividends and taxes, where the bank currently is subject to an arbitrary payment of
50 per cent of profits each year to the Consolidated Fund, rather than payments more
attuned to the actual trading operations of
the bank.
On the first item, the raising of funds off
shore, it is our desire that the bank be able
to participate fully in commercial lendin~,
both to the private sector and the pubhc
sector, particularly in Victoria. The bank
has played a small part in a number ofborrowings by semi-Government authorities,
but its capacity to do so has been limited by
ambiguous provisions regarding its capacity to borrow off-shore and the Government's ability to secure such bOrrowings
with a guarantee. The Government believes
that there should be no delay in rectifying
this situation in order that the bank can
assist semi-Government authorities in this
way in the commercial environment. The
ambiguity has also been a competitive disadvantage for the bank in servicing its corporate customers.
Clause 6 of the Bill provides that any borrowings outside Australia can have the advanta~e of a Government guarantee
attachIng to them. In addition, in some
markets it is helpful to be able to provide
an actual document to support the guarantee and so the amendment also allows the
Treasurer to execute the guarantee in such
form as he considers appropriate in the particular market circumstances.
In seeking to clarify the guarantee and
borrowing provisions off shore some potential uncertainties regarding the status of
other borrowings and deposits were highlighted. The amendments in clause 5 of the
Bill seek to provide an improved definition
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of deposits and borrowings to ensure that even better footing to continue its fine rethere is no continued uncertainty in this cord of service for the Victorian people. I
commend the Bill to the House.
area.
The Hon. P. D. BLOCK (Nunawading
The second major provision in the Bill is
clause 8 which relates to payments by the Province)-The Opposition will not opbank to the Consolidated Fund each year. pose the measure because it has some comCurrently, as I have already noted, such mendable features. The Bill allows the State
payments are based on an arbitrary pay- Bank to properly-I underline the word
ment of 50 per cent of profits to the Conso- "properly" -compete on a commercial
lidated Fund. The balance of profits is footing with the free enterprise banks. In
retained by the bank in reserves. It is now the past that borrowing has been somewhat
proposed that the bank pay to the Consoli- restricted in areas that can provide a real
dated Fund each year the amount of total service to the Government.
company taxes that it would have paid were
One of the areas hitherto faced with reit not a State-owned commercial enterprise. strictions was in obtaining overseas borIn addition, it is considered appropriate that rowings at an equitable rate under
the bank should pay a dividend to the Con- Government guarantee. This is where the
solidated Fund each year based, in part, on Government needs a financial arm with
its profit performance in the previous finan- which to reach into overseas finance marcial year but also having regard to matter kets. The Government guarantee will add
such as capital adequacy, level of reserves strength to those borrowings and allow the
and Government equity in the bank.
State Bank to obtain for Victoria loans at a
reasonable rate of interest without paying
Clause 8 (1) provides for the amount of through the nose.
dividend each year to be determined by the
The Bill will clarify ambiguities in the
Treasurer after consultation with the commissioners of the bank. In line with the un- current charter of the State Bank to allow
dertaking in the Budget speech regarding this provision to take place. The second
the payments to be made in 1983-84 the commendable aspect of the Bill is that it
Bill, as an interim measure, nominates an forces the State Bank to compete on equal
amount ofjust over $35·5 million to be paid terms in some areas with free enterprise
as dividend and income taxation payments banks by ensuring that the State charges and
taxes that are levelled against free enterprise
during this financial year.
banks will also be levelled against the State
Consistent with this general thrust to put Bank. One also assumes that Commonthe bank on a commercial footing, clause 10 wealth charges will be made against it as if
seeks to remove exemptions from various the bank were a free enterprise operation,
stamp duties and charges that the bank has the only difference being that the money
enjoyed in the past because of Government will go Into the State Treasury rather than
ownership. In future, it is proposed that the the Commonwealth Treasury. I am sure all
bank enjoy only such exemptions from honourable members support that concept.
Government taxes and charges as are enThe provision also means the bank will
joyed by its private sector counterparts, the not be able to compete unfairly in some
bank therefore will, in future, pay such taxes areas by offering reduced rates brought
and charges as they are incurred in the nor- about by financial advantage. It will not be
mal course of business.
allowed to compete unfairly with free enterIn summary, the amendments foreshad- prise banks. One aspect that gives honourowed in the short Bill represent an impor- able members cause for thOUght are the
tant step in terms of the Governmenfs authorities, named by the Treasurer to come
intention of putting the bank on a more under the provisions of the public divicommercial footing. The Government in- dends payments, which will be restricted to
troduced several reforms to the State Bank a 5 per cent payment. The bank is not reAct last year to remove many of the restric- stricted to any percentage of the payment.
tions that were previously allowed to handOne is a little perturbed by the unlimited
icap its operations.
nature of the dividend that can be paid. One
These new amendments facilitate further can concede that the State Bank is one instithe bank's operations and place it on an tution in which the Government has total

Stamps (Further Amendment) Bill
equity so honourable members cannot be
too strongly opposed to that provision. The
Governor of the State Bank, unlike any of
the other heads of the public authorities, is
consulted about the dividend to be paid.
The other public authority heads are not
b~~ught into d~scussion, at least not by provIsIon of Parhament. That aspect is commendable.
I strongly object to the way in which the
State Bank is run. I do not level this criticism at the Government because I think the
bank ran this way under the previous GoverI?-ment. I object to the advertising campaIgn of the State Bank which offers its
services along with a no risk factor. The
campaign emphasizes that the State Bank
in backed by Government guarantee. That
is an unfair advertising tactic which allows
the bank to offer security'in a way in which
no free enterprise institution can.
Were I ever in a position to influence the
advertising of the State Bank or the State
Insurance Office, I would demand that the
institution ceased that practice immediately because it uses the association with the
State Government to give it an edge in the
market-place. That is grossly unfair. The
Opposition offers no objection to the Bill
which contains several commendable as:
pect~. It is wished a speedy progress through
Parhament.
The Hon. W. R. BAXTER (North Eastern Pro~ince)-I shall not delay the passage
of the Bill other than to comment briefly on
those as~cts, w~ich fall i~to the category of
the prevIous legislatIOn In that the Bill is
composite and has some commendable features, some of which are overwhelmingly
supported and some of which the National
~arty would have appreciated having more
time to consider. I refer in particular to allowing the bank to compete equally with its
commercial counterparts.
That provision cuts both ways and other
aspects should be considered. Like the Opposition, the National Party does not oppose the passage of the Bill and takes into
account the provision of the Government
guarantee for borrowings overseas made by
the State Bank.
The motion was agreed to.
The Bill was read a second time, and
passed through its remaining stages.
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STAMPS (FURTHER AMENDMENT)
BILL
For the Hon. D. R. WHITE (Minister for
Minerals and Energy), the Hon. E. H.
Walker (Minister for Planning and Environment)-I move:
That this Bill be now read a second time.

This Bill introduces several Budget measures. It demonstrates the Government's determination to stamp out tax avoidance and
tax evasion. Accordingly, the emphasis of
the Bill is on the elimination of activities
which undermine revenue receipts.
One example of glaring abuse of the
Stamps Act is the widespread and deliberate understatement of the market value of
second-hand motor cars for stamp duty
purposes. This practice has become entrenched in recent years and has cost the
~evenue formidable amounts. This position
IS compounded by unacceptable delays
which occur under the present system of
transferring motor cars and the payment of
~ta~1? duty. Effectively pursuing countless
IndivIdual purchasers who are currently liable to pay the duty has proved to be an
administrative impossibility for both the
Road Traffic Authority and the Stamp Duties Office. In the Budget speech the Treasurer announced the Government's intention
to remedy this situation by narrowing the
liability base so that second-hand dealers
would become liable to pay the duty on a
monthly return system.
To enable a smooth transition from the
old system to the new, the introduction of
~he ne~ provisio~s will be accompanied by
IntensIve InspectIons of dealers' records.
The amending provisions contained in
clause 17 of the Bill have been discussed
wit~ rel.evant Government and industry organIzatIons.
Under the new scheme, licensed motor
car traders will be registered and required
to pay stamp duty on the turnover of their
second-hand cars in the previous month.
There is, of course, a concession for transfers of vehicles between registered licensed
motor car traders in the course of their business. However, the concession applies only
where the vehicle is acquired for the sole
purpose of sale.
Investigation teams will be able to concentrate more effectively on the pursuit of
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tax evasion in this area. Identification and
follow-up of unpaid stamp duty will be assisted by the new requirement that the vendor states the market value of the vehicle
on the notice of disposal.
The benefit to revenue in the current financial year is estimated to be at least $10
million. The first return under the new system will be due by 7 February 1984 in respect of January sales.
A second widespread evasion practice
outlined in the Budget speech relates to
stamp duty payable on transfers of real
property. The value of, or the price paid for,
chattels purchased with a house and land is
frequently overvalued for the specific purpose of decreasing the purchase price attributable to the real property so that the correct
amount of stamp duty is not paid.
A new scheme to overcome this practice
is contained in clauses 8 and 9 of the Bill.
Chattels involved with the sale ofland used
for primary production have been excluded
from the scheme. If the evidence required
to verify the value of chattels is not provided when the transfer of land is submitted
for stamping, the Comptroller of Stamps
will be empowered to make an appropriate
assessment of duty. At this point the vendor
and purchaser will share joint liability for
the stamp duty assessed. There are let-out
clauses for bona fide transferors and transferees who satisfy the comptroller that there
were good reasons for not providing the evidence, or that the amount shown on the
transfer for the purposes of assessing stamp
duty was correct.
The new provisions will apply to transfers which relate to contracts made after
Budget day and which are presented for
stamping on and after 1 January 1984.
The revenue benefit from the new scheme
and from the increased rates ofstamp duty
on property exceeding $100 ()()() is estimated at approximately $10 million for the
current financial year. The new rates are
contained in clause 24 of the Bill. These
increased rates apply to transfers presented
for stamping on and after 1 January 1984.
Clause 20 is a technical amendment to
close a tax loophole. A concessional provision exists, which pro-ratas the stamp duty
payable on a mortgage where the assets securing the mortgage are located within and
outside Victoria. Honourable members

Stamps (Further Amendment) Bill
might note that the abuse of a concessional
provision is inconsistent with the frequent
assertion that, if only tax rates were lowered, taxpayers would not be concerned to
manipulate taxation measures.
Clause 14 deals with an extensive practice which abuses the concessional provision enabling service or maintenance costs
of rented goods to be deducted from rental
receipts before stamp duty is calculated. The
Government is extremely concerned that in
many cases unscrupulous hirers charge their
customers on the basis that service costs
will not be deducted but subsequently remit
stamp duty on rental receipts less substantial service cost deductions. The difference
is pocketed. This and other practices reduce
revenue and create inequities for honest
hirers.
Because of the thousands of rental businesses operating in Victoria the abuse is impossible to police. To overcome this
problem, from 1 January 1984 service costs
must be included in receipts for the purposes of the calculation of stamp duty. This
amendment is counter-balanced by the
concession to increase the exemption level
for small businesses also included in clause
14.
Clause 21 brings into revenue amounts
due by borrowing corporations on their
borrowings in the current financial year. The
Government does not consider that these
organizations, which pay duty annually,
should have a considerable financial advantage over other mortgagors who are required to pay stamp duty as their liability
to duty arises. Therefore borrowing corporations will be required, from January 1984,
to pay stamp duty in respect of their previous month's borrowings. There will be a
catch-up return for the first six months of
the current financial year which will be required to be lodged with the appropriate
stamp duty by the end of January 1984.
Clause 25 amends the settlement duty
provisions to close another avoidance
scheme, which avoids payment of settlement duty under the Stamps Act. Documents are executed beyond Victorian
borders without any nexus with Victoria;
then, subsequently, Victorian property is
added to the trust.
To bring the provisions in line with motor car provisions and to close a loophole
which exists in relation to the registration
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of motor boats outside Victoria, which are cutting out at $65 000. The increased
then registered without payment of stamp amounts will ensure that the new duty on
duty in Victoria, clause 18 amends the mo- chattels will not disqualify applicants from
tor boat provisions to ensure that stamp receiving the concession. The new providuty is paid on registration or renewal un- sions will operate from 1 October 1983.
less duty has been previously paid in VicThe second concession by the Governtoria or in another State. I now turn to other
ment relates to small rental businesses. At
matters dealt with by the Bill.
Various clauses in the Bill, in particular present, rental businesses whose receipts do
clauses 13, 27, 28 and 29, strengthen the not exceed $2000 a year are not required to
stamp duty recovery and prosecution pro- pay stamp duty. This level of receipts will
visions to facilitate the pursuit of tax evad- from 1 January 1984 be increased to
ers. Technicalities have impeded recovery $15000.
or penalizing of tax evaders in many cases
Finally, there are a number of miscellain the last few years and the Government neous amendments. To bring estate agents'
will not tolerate tax evaders hiding behind authorities into line with other powers of
technicalities to get away with breaking rev- attorney, the concessional rate which has
enue laws.
applied to them since 1965 is repealed by
Clause 23 specifies the National Compa- clause 26. The Government believes that
nies and Securities Commission, the Com- $10 in the over-all cost of selling a home,
missioner for Corporate Affairs, the Police particularly in these days of multiple listForce, the Consumer Affairs Bureau and the ings, is negligible.
Estate Agents Board as persons to whom
Clause 22 is a technical amendment which
the Stamp Duties Office can reveal information. All these bodies have dealings from exempts documents executed to secure the
time to time with tax evaders and commu- payment of business franchise licence fees,
nication with them is vital to effective in- the energy consumption levy and financial
vestigations.
institutions duty.
The Bill introduces two concessional
Clauses 11 and 16 ensure that a person
measures. The first is contained in clause not required to register with the Stamp Du10, which increases the rebate or refund ties Office may collect stamp duty from his
a vailable to first home purchasers to take clients in respect of that person's insurance
account of the rise in the real estate market and rental business.
and to ensure that first home purchasers are
Clause 12 repeals the reference to stamp
not disadvantaged because of the new stamp
duty on the transfer of chattels with real duty relating to shooting contests in the
property.
heading No. XII of the Third Schedule to
the
Stamps Act, as shooting contests are now
The new first-home purchase provisions
are not geared in any way to a Common- illegal.
wealth scheme. There are, in fact, considerClause 19 makes a technical amendment
able difficulties where the Commonwealth to extend to unlimited mortgages the
scheme is changed or where a person does concessional duty which applies where asnot qualify under the Commonwealth
are located outside Victoria. Clause 30
scheme, but the Victorian Government's sets
removes
two outdated unproclaimed
policy would exempt him. In either of those
circumstances, under the present legisla- amendments to the Stamps Act.
tion, a detailed analysis of the applicant's
A detailed explanation of the provisions
position is undertaken by the Stamp Duties of the Bill is contained in the explanatory
Office. This in turn has caused serious de- memorandum circulated with it. I comlays in availing applicants of the State Gov- mend the Bill to the House.
ernment's concession.
On the motion of the Hon. P. D. BLOCK
The Government has therefore decided (N una wading Province), the debate was adto simplify the process. First home purchases of up to $5000 will be completely journed.
It was ordered that the debate be adexempt and purchases of between $55 000
and $65 000 will receive a tapered rebate, journed until later this day.
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DRUGS POISONS AND
CONTROLLED SUBSTANCES
(AMENDMENT) BILL
This Bill was returned from the Assembly
with a message relating to amendments.
It was ordered that the message be taken
into consideration next day.
TEACHING SERVICE BILL
The Hon. E. H. WALKER (Minister for
Planning and Environment)-I move:
That this Bill be now read a second time.

It is cause for profound regret that the Government school system in this State was for
so many years marred by continual industrial disputation and controversy.

Industrial relations between successive
Victorian Governments and the Education
Department on the one hand and teachers
in the State education system on the other
were not good for over twenty years. The
tripartite Teachers Tribunal, which was established by the Teaching Service Act in
1946, did not live up to its potential and
failed in practice to provide the necessary
industrial framework of negotiation, conciliation and arbitration which had been enjoyed since the turn of the century by most
of the work force in Australia.
The Teaching Service Act conferred on
the tribunal the mixed functions of employer and sole arbiter. It was charged with
the determination of terms and conditions
in the Teaching Service, together with matters relating to appointments, transfers, appeals, discipline and numbers in classes, but
had no statutory role in the prevention and
settlement of disputes. The Teaching Service Act was an anachronism so far as industrial relations were concerned. It failed to
define any role for the Minister or the department. Agreements between the Minister and teachers were sometimes not ratified
and sometimes ignored by the tribunal. The
tribunal not only determined terms and
conditions of employment, but also administered them in some detail, much to the
consternation of some departmental officials whose powers were not set out in"the
Teaching Service Act. The conflict in roles
between an employer and arbiter led, in the
1960s, to confusion and a lack of faith in
the tribunal generally as teachers joined
many other white collar occupations in as-
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suming a more forceful attitude to industrial matters and seeking to negotiate
improved terms of employment.
The tribunal's responsibilities in general
personnel administration detracted from its
industrial functions and militated against
the adoption of any conciliation role, even
if the persons appointed to the tribunal had
considered such a venture worth while.
Although not specifically prohibited. by
the statutes from being involved in or facilitating negotiations in open debate on claims
before it, the tribunal adopted procedures
which did not allow all concerned to hear
or see all the evidence on which it based
decisions. Frequently, it did not even publish reasons for its decisions.
With regard to the industrial relations aspects of the Teaching Service Act, it might
be fairly said that the structure was unsound, the objectives unclear and the major
parties unidentified.
The industrial disputation which resulted
from this unsound system has been documented so often in this place that it does
not bear repeating. What should be emphasized, however, is that our children were the
ones who suffered disruption to their education. Our children suffered because energy consumed in industrial disputation was
diverted from the purposes of education.
Although it is vitally important to protect
the rights of employees, the real beneficiaries of a workable industrial relations system for teachers will be the children. That
is the touchstone for this Government's
policies in this area.
To his very great credit, the previous
Minister of Education, the Honourable Alan
Hunt, recognized the debilitating effects of
endless industrial unrest. He broke the cycle
of distrust and stand-off that existed between employer and employees by convening a bipartite seminar involving employer
and employee representatives to examine
the future of industrial relations in our
schools.
That historic seminar produced a serie.s
of recommendations and led to the formation of a joint employer-employee working
party convened by Mr Kevin Hince, Dean
of the School of Social Sciences at the
Gippsland Institute of Education. The
Hince working party after twelve months'
work prepared detailed consensus propos-
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als on the new structure of industrial relations for schools. This structure was based
on negotiations, conCiliation an.d voluntary
arbitration. The recommendatIOns of that
working party promised a new era in Education Department industrial relations and
received universal support.
Unfortunately, the Education Servi~e Ac~,
introduced in late 1981, only partly Imphmented the report of the working party and
that Act itself became a cause for further
disputation.
The Labor Party, then in opposition, supported the recommendations of the bipartisan Hince working party and went to the
elections with a commitment to introduce
a system of industrial relations based on the
report.
We are committed to the restoration of
public confidence in the State school system. In achieving that, one of our major
objectives has been to break the cycle of
industrial disputation to which I have already referred. Our aim has been to allow
the system to focus on its proper objecti~e
of providing education for all of our chIldren. So far, we have been singularly su~
cessful in achieving that objective, and thIs
Bill represents a further significant step towards that objective.
Let me now turn to the provisions of the
Bill in more detail. Through clause 7, the
Bill separates the Teaching Service and the
Public Service. The existing Act amalgamated the previous Teaching Servic~ and
administrative staff who had prevIOusly
been employed under the Public Service Act.
This amalgamation was vigorously opposed by the people who were most affected
by it teachers and public servants. It also
had the effect of ensuring that managerial
and administrative structures and procedures within the Education Department
were removed from the mainstream of the
Public Service and, therefore, bypassed by
rapid developments which were occurri~g
within the Victorian Public Service. ThIs
Bill will now ensure that the Education Department is again placed in the mainstream
of Victorian public sector employment
practices.
The special nature of the Teaching Service on the other hand is recognized by all
and this Bill provides a structure and an
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industrial system which is specifically suited
to the Teaching Service.
The Teaching Service will consist ~f
teachers, principals an~ others who wIll
consist of those professIonal ~nd supp<?rt
staff whose work requires teachIng expertIse
and who would normally be expected to r~
turn to a school environment after a SpeCIfied period in such a position. Thus, for
example, the Teaching Service will include
people such as curriculum c~nsultants, s~n
ior curriculum officers, regtonal educatIon
officers and so forth, all of whom will be
expected to move freely between. t~e classroom and their consultancy posItIons. ~ll
other positions in the c~~ent Ed~ca~lon
Service, including all posl~IOns of ~~nclp!ll
officer level and above, wIll be posItIons In
the Victorian Public Service.
The Bill provides a mechanism for ~he
Minister to separate the current ~ducatl?n
Service into its teaching and pubhc servIce
components. Considerable consultation has
already been undertaken on this and furth~r
consultation will occur prior to final decIsions.
The Bill also ensures through clause 11
that there will be complete mobility between the Teaching Service and the Public
Service. The Teaching Service will naturally provide many of t~e men .a~d w~men
who will fill Public ServIce posItIons In the
Education Department and some of those
will from time to time, wish to return to
Tea~hing Service positions. The Bill ensures that mobility between the two services is easily achieved.
Let me now turn to the fundamental cause
for this Bill, which is the establishment of
an industrial relations system for the
Teaching Service.
I wish to stress again that the industrial
relations system which is being gi,:en e~ect
through this Bill is based on the bIpartIsan
working party report presented to my colleague's predecessor, the Honourable Alan
Hunt. That report recommende~ an industrial relations system based on dIrect negotiations between employer and employee
organizations with a view to r~ac.hing negotiated agreements. These n~otl~tlons w0':1ld
be supported by an industnal tnbunal wh~ch
would facilitate conciliation and whIch
would provide a mechanism for voluntary
arbitration.
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The existing Act did not give proper effect to the recommended system, and this
Bill now corrects that position.
In the first instance it was recommended
that all matters affecting the employment of
teachers should be subject to negotiations
and agreement. The introduction of definitions of industrial dispute and industrial
matters through clause 5 spell out in considerable detail that this will happen. There
should now be no doubt that everything affecting the work of teachers can properly be
the matter of industrial negotiations.
Clause 9 of the Bill, which represents the
major amendment to the Act, represents a
reordering and expansion of those divisions
which establish the industrial relations
structure and its processes.
The Bill removes confusion which exists
between determinations of the Teaching
Service Conciliation and Arbitration Commission and determinations of the Minister. This Bill provides for the Minister to
make orders on any industrial matter but,
where a matter has been referred to the
Teaching Service Conciliation and Arbitration Commission for determination, the
commission's determination has primacy.
This is as it should be if the parties to
industrial negotiations are to have faith in
the industrial relations system. It is also
consistent with industrial jurisdictions elsewhere in Australia. Honourable members
should also note that industrial matters are
referred to the commission only by agreement of parties. Thus, the commission will
either be issuing consent determinations
where all parties are already in agreement,
or it will be determining a matter by arbitration because both parties have agreed to
have the matter dealt with in that way.
Division 2A introduced by clause 9 provides for the Teaching Service Conciliation
and Arbitration Commission to determine
approved units of officers to whom determinations will apply and it provides for the
commission to determine which organizations will be the agents representing the employees in those units.
Division 2B spells out in greater detail the
process by which direct negotiations will
occur and how agreements arising from
those negotiations will be registered.
Matters which cannot be settled by agreement will be dealt with by compulsory con-
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ciliation or by arbitration if the parties so
agree. Division 2c sets out clear arrangements by which this conciliation and voluntary arbitration shall occur.
Division 20 ensures that determinations
of the commission are given effect in clear
and unequivocal terms.
The resolution of grievances arising from
determinations is a critical issue in any effective system of industrial relations. Division 2E specifies the procedures to be
followed for the resolution of such grievances. Grievances arising from the application of determinations should involve
matters of fact, that is whether there has
been a breach or misinterpretation of a determination. Members should note that this
is the one place where a matter can be compulsorily arbitrated. The procedures which
this Bill introduces will ensure the speedy
resolution of disputation arising from interpretation of determinations. This should
greatly reduce disputation at the individual
school level.
Clause 10 deals primarily with consequential amendments. The section dealing
with incapacitated officers is amended to
ensure that there is a clear distinction between the processes which will be followed
in dealing with incapacitated officers and
the processes outlined in Part V which deal
with the discipline of officers.
Clause 13 restores the right to appeal
against a transfer and provides the means
by which the Teaching Service Appeals
Board is formed.
The Hince working party report received
by the previous Minister recommended that
the vexed question of discipline procedures
should be matters for separate negotiation
between the employer and employee organizations. Such negotiations have occurred
and the results are embodied in clause 14,
which sets out discipline procedures and establishes the Teaching Service disciplinary
boards.
Honourable members will note that as
teacher discipline is codified in this way it
will not be regarded as an industrial matter
and therefore not subject to industrial negotiations or determinations of the commission.
Of the consequential amendments which
flow from the principal provisions of the
Bill, I would draw members' attention to
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clause 20, which amends the Education Act
so that the Governor in Council may by
order delegate to the Director-General of
Education certain powers, duties and functions the Public Service Board. This provision is designed to ensure that the highest
possible level of delegation is granted to the
Director-General of Education to ensure
appropriate administrative autonomy.
Finally, the Bill through appropriate
amendments also brings T AFE teachers
within the ambit of the Teaching Service
Conciliation and Arbitration Commission
and thus achieves some economy of operation and provides the opportunity for consistency in determinations as appropriate.
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DEPARTMENTAL FINANCIAL
STATEMENTS
For the Hon. D. R. WHITE (Minister for
Minerals and Energy), the Hon. E. H.
Walker (Minister for Planning and Environment)-By leave, I move:
That there be laid before this House a copy of departmental financial statements for the year ended 30
June 1983.

It was ordered that the financial statements be laid on the table.

This Bill provides the industrial relations
structure which the Teaching Service has
lacked for so long.

On the motion of the Hon. HADDON
STOREY (East Yarra Province), it was ordered that the financial statements be taken
into consideration on the next day of meeting

In the ways I have indicated and as we
shall see in Committee, the Bill is firmly
based on the recommendations of a bipartisan working party. It also deserves the full
support of the Parliament.

ADJOURNMENT

I commend the Bill to the House.
On the motion of the Hon. A. J. HUNT
(South Eastern Province), the debate was
adjourned.
It was ordered that the debate be adjourned until later this day.

The Hon. E. H. WALKER-By leave, I
move:
That the House, at its rising, adjourn until tomorrow, at half-past ten o'clock.

The motion was agreed to.
The House adjourned at 6.24 p. m.

QUESTIONS ON NOTICE

CRIMES RESULTING IN RECORDED
CONVICTIONS
(Question No. 295)

The Hon. M. A. BIRRELL (East Yarra
Province) asked the Minister for Conservation, Forests and Lands, for the Minister for
Police and Emergency Services:
(a) How many cases of breaking and entering, theft,
burglary, arson and related categories of crime have

been reporte<i to police in each of the suburbs of Camberwell, Kew, Hawthorn, Box Hill and Ivanhoe in each
of the past four years, and how many of those, in each
category, have resulted in convictions being recorded?
(b) What was the annual percentage increase in the
level of criminal activity in each of the above categories between June 1979 and June 1983?

The Hon. R. A. MACKENZIE (Mitiister
for Conservation, Forests and Lands)-The
answer supplied by the Minister for Police
and Emergency Services is statistical and I
ask that it be incorporated in H ansard.
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Leave was granted, and the statistics were asfollows:
CAMBERWELL

Period
July 1979-30 June
1980
July 1980-30 June
1981
Variance
1 July 1981-30 June
1982
Variance
1 July 1982-30 June
1983
Variance

Robbery

Burglary

Theft

Theft of
MotorCars

Arsoo

8 (1)

1049 (148)

582 (232)

184 (36)

Nil

14 (8)

1468 (180)

740 (221)

163 (69)

+75 per
cent
16 (2)

+40 per
cent
1129 (138)

+27 per
cent
553 (174)

+11 per
cent
155 (29)

4 (I)

+14 per
cent
23 (14)

-23 per
cent
1223 (118)

-25 per
cent
594 (149)

-5 per
cent
157 (33)

+300 per
cent
5 (I)

+44 per
cent

+8 per
cent

per
cent

+1 per
cent

+25 per
cent

+7

HAWTHORN AND KEW

Period
July 1979-30 June
1980
July 1980-30 June
1981
Variance
1 July 1981-30 June
1982
Variance
1 July 1982-30 June
1983
Variance

Robbery

Burglary

Theft

Theft of
MotorCars

Arson

13 (2)

1117 (179)

1528 (339)

275 (65)

4(1)

29 (7)

1362 (86)

1578 (359)

236 (29)

5 (2)

+ 123 per
cent
15 (2)

+22 per
cent
1537 (116)

+3·3 per
cent
1762(413)

-14 per
cent
233 (33)

+25 per
cent
15 (2)

48 per
cent
23 (23)

+ 12·8 per
cent
1818 (178)

+12 per
cent
1486 (316)

+1 per
cent
285 (48)

+200 per
cent
18 (3)

+53 per
cent

+18 per
cent

-16 per
cent

+22 per
cent

+20 per
cent

BOX HILL

Period
July 1979-30 June
1980
July 1980-30 June
1981
Variance

Robbery

Burglary

Theft

Theft of
MotorCars

Arson

8 (1)

550(119)

953 (368)

182 (42)

5 (3)

14 (6)

737 (125)

1022 (431)

170 (36)

11 (4)

+75 per
cent

+34 per
cent

+7·24 per
cent

-6·6 per
cent

+120 per
cent
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BOX HILL
Period

1 July 1981-30 June
1982
Variance
1 July 1982-30 June
1983
Variance

Robbery

Burglary

Theft

Theft of
MotorCars

Arson

14 (7)

665 (196)

1205 (506)

171 (60)

5 (2)

00 percent
18 (4)

-9·8 per
cent
961 (126)

+17·9 per
cent
720(559)

+0.59 per
cent
190 (59)

+54-5 per
cent
12 (61)

+28·58 per
cent

+#51 per
cent

-4Q.24 per
cent

+11·11 per
cent

+140 per
cent

IVANHOE
Period

July 1979-30 June
1980
July 1980-30 June
1981
Variance
1 July 1981-30 June
1982
Variance
1 July 1982-30 June
1983
Variance

Robbery

Burglary

Theft

Theft of
MotorCars

Arson

2 (1)

106 (7)

33 (l0)

16 (1)

2(-)

3 (2)

256 (20)

66 (9)

52 (2)

-(-)

+50 per
cent
5 (2)

+142 per
cent
309 (51)

+100 per
cent
92 (35)

+225 per
cent
65 (13)

-(-)

+66 per
cent
2 (-)

+21 per
cent
362 (43)

+40 per
cent
98 (44)

+25 per
cent
72 (8)

-(-)

-60 per
cent

+17 per
cent

+7 per
cent

+11 per
cent

+50 per
cent

NOTES:

2 (-)

5 (2)

TRANSFER OF RESPONSIBILITY
(Question No. 329)

1. Figures in brackets denote clear-up of reported
crime. "Clear-up" figures rather than convictions are
shown as this is the form in which police crime statistics are normally recorded and this method is considered to more accurately indicate the crime solution
rate.

2. Figures for the cities of Hawthorn and Kew are
combined as the Hawthorn Criminal Investigation
Branch is responsible for both cities and separate figures are not maintained for each.

3. As Ivanhoe forms part of the City of Heidelberg,
the figures in respect of Ivanhoe were taken from those
crime reports filed at the Heidelberg Criminal Investigation Branch which indicated an Ivanhoe postal address. Crime reports prior to 1980 are no longer
available.

The Hon. CLIVE BUBB (Ballarat Province) asked the Minister for Planning and
Environment, for the Minister for Local
Government:
Following the transfer of responsibility for the
Plumbers and Gasfitters Board from the Health Commission to the Local Government Department, is it
proposed to alter its power; if so, will the Minister
outline the changes proposed?

The Hon. E. H. WALKER (Minister for
Planning and Environment)-The answer
supplied by the Minister for Local Government is:
The provisions of the Building Control Act 1981
(Part IV) which will transfer responsibility for the
Plumbers and Gasfitters Board from the Health Commission to the Local Government Department, have
not yet been proclaimed. Prior to or at the time of the
transfer occurring, the powers and functions of the
board may well be reviewed and altered accordingly.
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The PRESIDENT (the Hon. F. S. Grimwade) took the chair at 10.33 a.m. and read
the prayer.

QUESTIONS WITHOUT NOTICE
POTATO IMPORTS FROM NEW
ZEALAND
The Hon. J. W. S. RADFORD (Bendigo
Province)-On 3 November the Minister
of Agriculture and other Parliamentarians
visited the McKay Brothers property at
Newlyn, where concern was expressed to
the Minister regarding the threat to local
potato growers from the importation offresh
potatoes from New Zealand and the need
for quarantine control. Since then what steps
has the Minister taken, in consultation with
the Federal Government, on these imports
and the associated disastrous disease, golden
cyst nematode?
The Hon. D. E. KENT (Minister of Agriculture)-Imports of fresh potatoes from
New Zealand are prohibited under the Customs (Prohibitive) Imports Regulations.
Permits for imports have been granted infrequently to meet shortfalls in local supply
for processing purposes. In such instances,
the Quarantine Service supervises transport, storage and processing. In the past
three months, around 1000 tonnes of New
Zealand potatoes were imported through the
port of Sydney for processing purposes.
The New Zealand Government has recently made representations regarding the
continued operation of the embargo on imports of fresh potatoes for processing purposes, claiming that the prohibition is not
in place for quarantine reasons and is therefore inconsistent with the Closer Economic
Relations Trade Agreement. The quarantine provisions are stringent and effectively
restrict imports to supply from certain areas
of New Zealand and for processing purposes only. The importation of potatoes for
fresh market sale is precluded.
The National Potato Panel was made
aware of this action in Canberra last week.
Grower organizations, merchants and processors have been asked for submissions on
the subject.

Questions without Notice
The quarantine prohibition is imposed
against golden cyst nematode and black
wort, both of which are still not present in
Australia.
I have discussed the matter with the Potato Growers Association and the Federal
Government, and, as always, the Government will respond to the request of primary
producers and take steps to protect the security of potato growers in Australia.
MINERAL RESERVE BASIN SCHEME
The Hon. B. P. DUNN (North Western
Province)-I direct a question to the Minister of Water Supply on the mineral reserve basin scheme near Swan Hill, which
was originally commenced by the former
Government to provide evaporation basins
for the disposal of saline water. What is the
intention of the Government in regard to
this scheme and does the Government have
any immediate plans to recommence work
on the project?
The Hon. D. R. WHITE (Minister of
Water Supply)-As honourable members
would be aware, the future of the mineral
reserve basin scheme was referred to the
Salinity Committee, with a term of reference which expired after a period of six
months earlier this year. The committee
wrote to the Government seeking a further
extension of time.
Recently, I wrote to the Salinity Committee asking whether, in view of the priorities
before the committee, the work it has been
undertaking, the fact that there have already been two inquiries on the mineral reserve basin scheme and a chan~e in the
membership of the Salinity Comrmttee since
it last wrote to me, it was the intention of
the committee to seek a further extension
of time to conduct further inquiries into the
mineral reserve basin scheme.
The Salinity Committee has met and
considered that matter. I look forward to its
response to my letter. When the Government has received that response, I will take
up that matter with my colleagues.
RACV BUILDING IN SPRINGVALE
The Hon. C. J. KENNEDY (Waverley
Province)-I direct a question to the eminently able Minister for Planning and Environment. Is the Minister aware that the
City of Springvale has determined to grant
town planning permits to the Royal Auto-
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mobile Club of Victoria for the purpose of
a large office development on its existing
site on the Princes Highway? Can the Minister advise the House whether such a development is in conformity with the
metropolitan planning strategy?
The Hon. A. J . Hunt-That is asking for
an opinion.
The Hon. E. H. WALKER (Minister for
Planning and Environment)-It is an issue
that has concerned me. In response to the
interjection by Mr Hunt, I certainly will not
be giving an opinion on the matter, but I do
wish to inform the House on the circumstances that currently prevail.
The Royal Automobile Club of Victoria
has approached the City of Springvale,
which, as the responsible authority in the
first instance, has agreed to the proposal.
However, the Melbourne and Metropolitan
Board of Works, which is the metropolitan
regional planning authority, has indicated
some concern with the proposal because it
believes the proposal is in contravention of
the major principles established in amendment 150, which is a strategy for metropolitan Melbourne.
Because it was concerned about the matter, the Board of Works asked me to call in
the matter when it goes to the Planning Appeals Board. I have agreed to do so because
the board is the responsible authority for
the metropolitan strategy and J1as a right to
ask me to do so.
On examining the case, sufficient concern
existed on the part of the board for me to
do so. I have in no way pre-judged the matter and will keep an open mind. In a case
like this, the Planning Appeals Board hears
the case and does not determine on the matter, but reports directly to me. I then advise
the Governor in Council of the position the
Government believes it should take. I have
indicated that response to the question because it is a precedent-setting case and there
has been considerable interest in the matter.
No doubt other cases of this kind will arise
in the metropolitan area.
The Government is keen to reinforce the
strategy for the metropolitan area of Melbourne where it seems reasonable and
proper to do so.
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DIRECTOR OF PUBLIC
PROSECUTIONS
The Hon. J. V. C. GUEST (Monash
Province)-My question is so important
that perhaps it should be addressed to the
Leader of the House, representing the Premier, but in the first instance I shall address
it to the Attorney-General. Is it the policy
of the Government, as indicated yesterday,
to leave the responsibility for a delicate political matter bearing on relations with other
Governments, like the prosecutions of the
Australian Secret Intelligence Service trainees, to the Director of Public Prosecutions?
If the Government accepts its responsibility
to make the important decisions in this case,
upon what principle will it now interfere
with the independent judgment of the
Director of Public Presecutions?
The Hon. J. H. KENNAN (AttomeyGeneral)-I would have thought a lot of
time could have been saved if honourable
members had taken the trouble to carefully
read the Director of Public Prosecutions Bill
when it was debated and passed in this place.
I shall explain something about the way in
which it works. Under the Act, the Director
of Public Prosecutions is responsible for the
preparation and prosecution of all indictable matters with a discretion in relation to
other summary matters and committal proceedings. The Director of Public Prosecutions is one of the most outstanding law
officers in this country and has a reputation
and knowledge of the highest order. He is a
person from whom from time to time I seek
advice on matters of this kind. It is hard to
think of a more appropriate, impartial person with excellent judgment to give advice
to the Government on this matter than the
Director of Public Prosecutions.
That does not mean in any way that the
Government will necessarily rely on his advice on matters that are outside his jurisdiction and outside the Act. The Director of
Public Prosecutions is not a fool and I am
sure he will advise us of that.
USE OF 2,4,5-T
The Hon. D. M. EVANS (North Eastern
Province)-I refer the Minister for Conservation, Forests and Lands to th~ reported
decision of the Government not to use the
herbicide 2,4,5-T. Is the Minister aware of
a detailed report prepared by Dr William
McBride, the Director of Foundation 41,

1512

COUNCIL

2 December 1983

and the discoverer of the thalidomide link,
in which he examines data from all over the
world on the research into 2,4,5-T and arrives at the conclusion that the herbicide is
generally safe? Will the Minister make the
data available to other members of the
Government so that they can be accurately
informed on this important subject?
The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-The
use of chemicals, herbicides and pesticides
is the responsibility of the Minister of
Health. However, the Department of Conservation, Forests and Lands and the Keith
Turnbull Research Institute monitor the use
of all herbicides.
In regard to the report that was alluded
to, Mr Bill Parsons has a responsibility in
that section of my department and he informs me that he keeps in constant touch
with all reports on herbicides. I am sure he
has not spoken of that matter with me and
I am sure, knowing his knowledge of that
subject, he would know whether there was
one. The honourable member can be assured that the Government keeps in constant touch in regard to this matter and if
that report needs to be made available it
will see that that is done.
LEAD-FREE PETROL
The Hon. B. T. PULLEN (Melbourne
Province)-I ask the Minister for Planning
and Environment what the Government is
doing to fulfil its obligation to introduce
lead-free petrol in 19851
The Hon. E. H. WALKER (Minister for
Planning and Environment)-Early next
year Cabinet will consider proposals to
amend the Environment Protection Act to
legislate for the introduction of lead-free
petrol and more stringent motor vehicle
emission limits. A national information
programme is being set up by the Australian
Council for Vehicle Emissions and Noise to
precede the introduction of lead-free petrol
in 1985. It is the Government's hope that
early in 1985 lead-free petrol will be introduced and the industry itself tells us it is
possible.
Further, a comprehensive information
programme involving relevant Government departments is to be developed in
Victoria to ensure that Victorians are aware
of the implications and benefits oflead-flee
petrol. Research by the Environment Pro-
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tection Authority on catalyst technology and
on air lead levels in Melbourne has already
been undertaken and I did mention some
good news in that regard in the House a day
or two ago. Most cars manufactured in Australia after 1 January 1986 will be fitted with
a catalytic converter so that when the lead
is taken out of the petrol the catalytic converter will be able to handle a number of
other emissions that are deleterious or even
dangerous to health.
The Victorian Government has helped to
fund media seminars which will be held
early in 1984 in both Melbourne and Sydney. I shall undertake to keep the House
informed on this most important programme, which will ensure cleaner air and
better health for the people of Victoria.
AUDITOR-GENERAL'S THIRD
REPORT
The Hon. D. G. CROZIER (Western
Province)-I ask the Minister for Planning
and Environment as the Minister representing the Premier: In view of the criticism
made by the Auditor-General in his latest
report of certain statutory authorities will
the Government contemplate legislation
similar to the Public Finance and Audit Act
recently passed by the New South Wales
Government with a view to expanding the
Auditor-General's investigative power and
validating the promise made by the Australian Labor Party before the last State election to improve the accountability of
statutory authorities?
The Hon. E. H. WALKER (Minister for
Planning and Environment)-As the honourable member indicates that matter
should correctly be addressed to the Premier, and I undertake to put the question to
him and provide an answer.
EUROPEAN WASP
The Hon. J. L. DIXON (Boronia Province )-Since the successful launching of operation "Buzz Off" can the Minister of
Agriculture advise the House what further
action his department has taken to avert the
danger of the European wasp?
The Hon. D. E. KENT (Minister of Agriculture)-An Agnote has been published and
is now available through the Garden Advisory Service of the Department of Agriculture. I have a copy of that Agnote here and
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I am pleased with the quality of its presentation.
The brochure gives a detailed description
and contains coloured photographs of the
wasps so that no confusion will occur in the
identification of wasps and normal bees. It
also details the health risk associated with
wasp attacks, the preparation of precautions and methods of control. The brochure
is being distributed to all municipal councils interested in the control of wasps. 1 indicate that no religious discrimination is
involved!
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KERANG AGRICULTURAL
RESEARCH FARM
The Hon. K. I. M. WRIGHT (North
Western Province)-I direct a question to
the Minister of Agriculture. The Kerang Agricultural Research Farm voluntary committee, encouraged by the Government, has
shown what can be done to convert land
degraded by salinization into a highly productive unit. My colleagues and 1 have made
continuing representations to the Minister
for continuing grants for the farm. Will the
department continue its support of and cooperation with the farm, and has the MinCHIA SOUTH YARRA
ister made a decision on the level of fundDEVELOPMENT PROJECT
ing, if any, for this year?
The Hon. D. K. HAYW ARD (Monash
The Hon. D. E. KENT (Minister of AgriProvince)-My question to the Minister for culture)-The Department of Agriculture
Planning and Environment relates to the will continue to give substantial support to
Chia group South Yarra project. I under- the Kerang Agricultural Research Farm,
stand that the Government has persuaded which has carried out excellent work on bethe City of Prahran to agree that no resort half of farmers in the area. Departmental
and recreation payment will be made on the officers have made a significant contribuproject but, on the other hand, the Chia tion to the farm. That work will continue at
group has agreed to provide what is called a a level as high as the demand will be. It will
goodwill payment of $850 000. As the City not be reduced at all. However, because of
ofPrahran considers that it would normally the necessity to curtail expenditure, the
be entitled to a resort and recreation pay- grants that have been made available this
ment of at least $1·2 million and perhaps as year have been slightly reduced. Last year,
much as $2 million, will the Government $8000 was provided by Government grant
consider giving compensation to the City of and this year the grant will be $7680. That
money will be paid to the research farm
Prahran for the shortfall?
before
Christmas.
The Hon. E. H. WALKER (Minister for
Planning and Environment)-The honourAMALGAMATION OF BARLEY
able member seems to know considerably
BOARDS
more about the project and arrangements
The
Hon.
L.
A. McARTHUR (Nunathat have been made than I do. The matter
directly involves the City of Prahran and wading Province )-1 am sure the Minister
the Chia organization. The honourable of Agriculture will be aware that for some
member read an article in the Age this time in the pursuit of orderly marketing,
morning, as I did, which I imagine is rea- barley growers have canvassed the possibilsonably accurate, indicating that at a meet- ity of an amalgamation between the Austraing last night the council agreed to accept lian Barley Board and the New South Wales
arrangements with the Chia organization on Barley Board. Can the Minister outline any
the matters he mentioned. 1 am pleased that action taken or the possibility of such amalis the case because it will mean that the gamation?
large and important project will continue.
The Hon. D. E. KENT (Minister of AgriI am not able to answer the more detailed culture)-The honourable member shows
parts of the question with the details re- an understandable concern for the barley
quested, but during the day 1 will endeav- industry, which is essential to the brewing
our to be briefed on exactly what happened industry in Victoria. In September I wrote
and what arrangements and agreements to the Ministers of Agriculture in New South
have been made and let Mr Hayward and Wales and South Australia, Mr Hallam and
other honourable members who may be in- Mr Blevins, seeking agreement on their part
terested know the outcome.
to hold discussions about the amalgama-
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tion of the Australian Barley Board and the
New South Wales Barley Board.
The Australian Barley Board comprises
the States of South Australia and Victoria
only. In the interests of the protection of
orderly marketing, which is the desire of all
primary producers, it is considered important that one Australian barley marketing
board should exist.
I have received a reply from Mr Hallam
to the effect that he is happy to enter into
negotiations with that aim without commitment. As a result, a meeting will be held
early next year to discuss the amalgamation
of those boards into one barley marketing
board.

Papers

The Government is almost at the stage of
knowing what resources are available except in an area of Gippsland, the Rodger
River block, on which a moratorium has
been placed until an investigation is carried
out. Since I have been Minister I have endeavoured to reach the stage of knowing
exactly what resources are available to the
industry and for what period. When that
information is available, I will be able to,
work out with the industry a proper plan for
the State so that all who are involved know
where they fit in and what rationalization
will occur.
I cannot state the exact terms of reference
but they are basically in line with rationalization of the industry. Letters have been
sent out to arrange meetings with people in
the industry who will be represented at the
inquiry.
I hope it will be undertaken as soon as
possible so that the stage can be reached
where the timber industry of Victoria knows
exactly where it fits into the scheme of things
and what its future will be.

TIMBER INDUSTRY INQUIRY
The Hon. R. I. KNOWLES (Ballarat
Province)-In view of the Government's
announcement yesterday of an inquiry into
the timber industry, will the Minister for
Conservation, Forests and Lands inform the
House of the terms of reference of that inquiry; who is to undertake the inquiry; and
whether the Minister accepts that the action
PAPERS
of the Government, which has created instThe
following
papers,
pursuant to the diability in the industry more than any other
of
several
Acts
of
Parliament, were
rections
single factor, is the justification for the inlaid on the table by the Clerk:
quiry?
Greyhound Racing Control Board-Report and acThe Hon. R. A. MACKENZIE (Minister
counts for the year ended 31 July 1983.
for Conservation, Forests and Lands)-It is
Harness
Racing Board-Report and accounts for the
true that the Government has announced
31 July 1983.
year
ended
an inquiry into the timber industry, which
National Parks-Report of the Director for the year
is long overdue. The problems associated
1982-83.
with the timber industry are well known. At
Nursing Council-Report for the year 1982-83.
present, the industry is in an extremely bad
state and is just managing to pull out with
Youth, Sport and Recreation Department-Report
for the year 1982-83.
the increase in orders this year.
Under the previous Administration there
On the motion of the Hon. HADDON
was never any long-term planning of the STOREY (East Yarra Province), it was orresources of the industry; long-term tenure dered that the reports and accounts be taken
has been talked about but not provided. The into consideration later this day.
timber industry is not able to plan more
EDUCATION (AMENDMENT) BILL
than two or three years ahead, which has
been of considerable concern to me since I
The House went into Committee for the
took up the portfolio. I have been con- further consideration of this Bill.
cerned about the instability that that has
Discussion was resumed of clause 11, as
caused and, since I have been Minister,
every endeavour has been made to arrange amended.
The Hon. E. H. WALKER (Minister for
reviews to be undertaken and to find out
exactly what the resources are. Until I know Planning and Environment)-When progexactly what the resources are, I cannot at- ress was reported yesterday, the Committee
tempt to rationalize the industry or give any was considering clause 11 of the Bill, at
which time a matter was brought to the atsecurity.

Education (Amendment) Bill
tention of the Committee by Mr Hunt, who
showed concern over the following words
in clause 11 at lines 5 and 6:
. . . by a teacher in all or any of the subjects
prescribed for the purposes of this section.

Mr Hunt went on to explain his concerns
about the interpretations that might be put
on those words and asked for some assurances. I endeavoured at that time to offer
him assurances, but it was agreed by all parties that it would be a reasonable time to
report progress and talk about the matter a
little further.
I indicate to the Committee that that has
now occurred, and I should like to make a
statement directly in response to Mr Hunt's
concern. The currently listed subject areas,
although not necessarily in specific subject
names, will continue to be listed in any regulation which is made. This should remove
any concern that only a restricted list of
subjects will be provided. The wording of
the provision, "all or any of the subjects,"
is exactly the same as the wording of the
current legislation. Under the present legislation, there is no su~estion that all schools
must teach the subjects of accountancy,
bookkeeping and shorthand, yet these are
listed in the Act. Schools would not or could
not be required to teach all of the subjects
listed.
I hope that explanation satisfies Mr Hunt
in regard to the matter he brought forward.
I simply indicate that yesterday the Committee was in a situation where it was dealing, in one sense, with Mr Hunt's second
and third amendments together, but in another sense he had asked for the capacity to
bring up this matter in between the two proposed amendments.
The Hon. A. J. Hunt-I had to.
The Hon. E. H. WALKER-Mr Hunt
had to do that because that is where it came
in the clause. I indicated in my comments
yesterday that we, as a party and the Government, had agreed to both the second and
third amendments Mr Hunt suggested. I
simply reiterate that statement.
The Hon. A. J. HUNT (South Eastern
Province)-The explanation given by the
Minister for Planning and Environment
clarifies the situation slightly, but, I am
afraid, it does not fully satisfy the concerns
that have been raised. It is a different thing
to say, as the old Act does, that schools may
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be instructed, "in all or any of the subjects
listed below," and to say on the other hand
that a school is an assembly "for the purpose of instructing children in all or any of
the subjects prescribed for the purposes of
this section." That is quite different.
It is this notion of prescription that is the
cause for concern with some schools. They
fear that it could be used to control their
curriculum. Although I do not for one moment consider that is the intention of the
Minister-I know it is not-there is that
fear. I would have thought that a reference
to instruction, "in a sufficient range of subjects generally available to Victorian children" would have been a much less offensive
form of words.
It would not have given rise to the fears
that the curriculum could be firm and prescribed under the Act, that schools would
be forced to teach particular subjects that
they did not want ot teach or would be precluded from teaching other subjects by prescription curriculum. I know that the
Minister's view is the opposite of having
prescription curriculum. I know that is the
view of Mrs Kirner. I accept the Government's good faith in that. There is no question about that.
I am not moving an amendment. It is a
matter that is on the head of the Government. I suggest that the phraseology is unfortunate, but it has given rise to genuine
fears which need not have been aroused;
fears that a future Government or future
Minister of a more dictatorial type could
imposes his own wishes in an undesirable
way through the section. It would have been
sensible if the Government had taken the
opportunity of the adjournment to rephrase
the provision along the lines I have just suggested.
The Hon. E. H. WALKER (Minister for
Planning and Environment)-I take note of
the comments made by Mr Hunt. I have
not taken part in all of the discussions since
progress was reported yesterday.
Mr Hunt has put the Government on notice and has read into Hansard his specific
concerns. He has correctly indicated my
agreement with the point of view that he
takes. I hope that he will accept that that is
enough. I note Mr Hunt is not moving an
amendment on that point.
The Hon. A. J. HUNT (South Eastern
Province)-1 move:
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Clause 11, page 6, after line 17, insert the following:
"35A. (1) Where the Minister is satisfied that by reason of any special circumstances it is not reasonable to
expect that the enrolment at any school otherwise within
the meaning of section 35 should comply with the provisions of this Part relating to the numbers of persons
required to be enrolled at the school, the Minister may
grant an exemption to that school in respect of those
provisions.
(2) Where a school has been granted an exemption
under sub-section (1)(a) the school may be registered under this Part; and
(b) this Part and the regulations shall with such adaptations as are necessary apply to and in relation to
the school as if it were a school within the meaning of
section 35.'.".

I have previously explained the amendment, which simply enables the Minister to
relieve the rigidity of the requirements and
the numbers.
The Hon. B. P. DUNN (North Western
Province)-During the debate earlier I indicated to the Committee that the National
Party would support this amendment because it slightly improves the clause. The
National Party is still opposed to the clause
and will vote against it once it is amended.
The Hon. J. E. KIRNER (Melbourne
West Province)-1 wish to record the appreciation of the Government for the flexibility allowed by Mr Hunt's amendment.
The position of the Government on this
clause has, in the past, been shared by certain members of the Opposition. Certainly
Mr Hunt's position in the past has been that
the rights of parents and the rights of children have to be balanced and that the main
priority in this matter is the quality of education delivered to the children.
The issue of what is appropriate in terms
of registration was a matter for debate by
the former Government. At the 1981 conference of the Victorian Council of School
Organizations, Mr Hunt asked for ideas on
how the registration procedures of Government schools could be improved. He suggested two options. One was the separation
of registration from funding, which is clearly
done in this Bill, and, secondly, he asked
the association to examine the impact of
new schools on the viability of existing
schools. He did not state any preferred position, but I direct the attention of the House
to the fact that this issue has been examined
for a long time. The National Party and the
Liberal Party have made statements on the
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impact on the viability of existing schools
of a proliferation of small non-Government
schools in the past, so it is not a new issue.
It is important to note also that there are
minimum requirements for Government
schools. The minimum enrolment requirement for a primary school is an enrolment
of seven.
The Hon. B. P. Dunn-What about ten
per class in secondary schools?
The Hon. J. E. KIRNER-The principle
underwriting this clause is to provide a good
quality education for all children in the
State.
The amendment was agreed to.
The Hon. B. P. DUNN (North Western
Province)- I want it recorded that the National Party will oppose clause 11, as
amended. It cannot accept the proposition
of a mandatory limit on the number enrolled for year levels in non-Government
schools as the major criterion for the establishment or registration of a school.
The clause is an attempt by the Government to control the development of nonGovernment schools in Victoria through the
imposition of a class size criterion. The major considerations should be whether the
schools are teaching the approved curriculum, and the National Party would have no
objection to that. If these restrictions had
been placed on the State education system
development in the past, there would not
have been the development of independent
secondary schools, particularly in country
Victoria.
This clause is taking away the right of
people to educate their children in a nonGovernment school. Therefore, without
canvassing all the arguments that I dealt
with thoroughly in the second-reading debate, the National Party intends to divide
and vote against this clause to demonstrate
its continuing opposition to it.
The Hon. A. J. HUNT (South Eastern
Province)-The views of the Liberal Party
are about the same as those of the National
Party. Members of the Liberal Party do not
believe this clause ought to have been presented without proper and wide consultation. However, we have ensured that there
is a breathing space of two clear years before
the clause comes into operation so that there
will be opportunity for further submissions
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to be made and the Government will be
able then to reconsider.
As Mr Block so eloquently interjected,
the fact that there is an election in between
the day when this clause is passed and when
it will come into operation, is of considerable value. If the Government happens by
some mischance to be re-elected, it can treat
its policies as endorsed, but if, as we confidently expect, the reverse is the case, I already give an undertaking that the
undesirable features of this clause will be
removed. In any event, there will be a period in which these representations can be
made. Furthermore, the clause will not apply to existing schools for some five years.
Thus, although we oppose the way in
which this has been done, having regard to
the amendments and to the breathing space
allowed by the amendment before the operation of the clause, with great reluctance
we believe the clause should pass to avoiq a
delay in the implementation of the Bill as a
whole.
The Committee divided on the clause, as
amended (the Hon. K. I. M. Wright in the
chair).
Ayes
31
Noos
3
Majority for the clause, as
amended

28

AYES

Mrs Baylor
Mr Birrell
MrBubb
MrButler
Mr Chamberlain
MrConnard
MrCrozier
MrsDixon
MrGranter
MrGuest
MrHenshaw
MrHunt
MrKennan
MrKennedy
MrKent
Mrs Kirner

MrKnowles
MrLawson
Mr Mackenzie
MrMcArthur
MrMurphy
MrPullen
MrRadford
MrReid
MrSandon
MrSgro
MrStorey
MrWalker
MrWhite
Tellers:
MrsHogg
MrHoughton
NOES

MrDunn

Tellers:
MrBaxter
MrEvans

The remaining clauses were agreed to.
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The Bill was reported to the House with
amendments, and passed through its remaining stages.
EGG INDUSTRY STABILIZATION
BILL
The debate (adjourned from November
30) on the motion of the Hon. D. E. Kent
(Minister of Agriculture) for the second
reading of this Bill was resumed.
The Hon. R. I. KNOWLES (Ballarat
Province)-The Bill re-enacts the Egg Industry Stabilization Act 1973 with amendments. It is an important Bill relating to an
important industry. The egg industry is
worth more than $1 million a year and directly employs 5000 people. That is.a significant sector of primary industry.
The Government has decided to continue with a quota system that has operated
for many years. The previous Government
was working towards phasing out the system based on the McArthur report. The
Government justifies its continuation by
stating that it will protect the family farm. I
will address that question because there is
dispute about whether the way the Government is addressing the problem will protect
the family farm. Rationalization has occurred within the industry over many years.
In the financial year 1965-66, 4031 quota
holders existed with an average flock size of
501 birds. Today, the number of quota
holders has been reduced to 571 with an
average flock size of 4974. A chan~e has
occurred within the industry, which IS consistent with what has happened around
Australia and internationally.
The Government proposes to continue
the 10 000 limit for any individual with a
maximum of 40 000 birds on any establishment. That aspect is strongly opposed by
the Opposition as it will not safeguard the
family farm-it will have the opposite effect. New South Wales has a limit of
100 000, and it is confidently expected that
that limit will be increased to 200 000. That
industry will be geared on efficiency and
integration, which will allow it to produce
eggs more cheaply in the longer term than
can the producers in Victoria because of the
Socialist approach of trying to restrict the
size of a production unit.
The only measure that stops eggs being
traded interstate is an agreement. Once that
is broken by one State, section 92 will allow
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interstate trade. If the Government persists
in holding back the Victorian industry, the
New South Wales industry will overtake it.
Th~t has alre~dy ~appened to a large extent In the broIler Industry and, by this
backward-thinking approach, the Government is attempting to ensure that it also
occurs in the egg industry.
The Opposition will support the continuation of the quota system, but does not
accept the principle of 10 000 birds per person as the maximum. That principle is not
in the interests of the producer .or of the
consumer. In any discussion on the egg industry, the producer's point of view tends
to have little regard to the interests of the
~o~sumer. T~e Govet:nment will argue that
It IS addressIng that Issue by allowing the
Governor in Council to establish criteria on
which egg prices are set. That area poses
real risks to the industry.
The Bill provides for a tendering system
for excess quotas, and the price at which
excess quotas are sold will be used as a guide
to profitability in the industry. It is abun~ntly clear thal the price of those quotas
WIll be used by the Governmerlt as a justification for insisting on a reduction in egg
prices. Where a producer has a small quota
and another quota becomes available for
sale by tender, that producer may, in order
to increase his production, purchase that
quota at a higher price than its market value,
and that inflated price will then be used by
the Labor Government as a justification for
re?ucing egg prices and the whole industry
WIll pay the penalty because of an isolated
case.
The Bill affects some 78 quota holders
whose numbers are above the established
limit. The Government will argue that it is
allowing that situation to continue but under the Bill, on the death of such a quota
holder, a serious reduction will occur in the
viability of the operation concerned. I understa~d that the National Party will, in the
CommIttee stage, propose an amendment
to provide relief in that area, and Opposition ,members will support that approach,
despIte the fact that we oppose the introduction of a limit on quotas. Such a limitation is not in the interests of the industry.
In the long term, it will be to the disadvantage of the industry. Further, it is not in the
interests of consumers because the smaller
the unit of production, inevitably, the higher

Egg Industry Stabilization Bill
the cost of production, especially in an industry that lends itself to extensive automation.
It is unfortunate that the Government has
pursued this policy of winding back the industry rather than allowing it to use opportunities that will become available to
increase production or even allowin$ it to
hold its own. I am concerned that, In the
long term, if the Bill and its philosophy are
followed through, the industry will be placed
in a situation where it cannot compete with
New South Wales producers.
It is interesting to contrast the approach
being taken by the Victorian Government
with that of the New South Wales Government. The Wran Government recognizes
the importance of primary industries and
the importance of their maintaining and increasing efficiency. That Government allows a framework within which increasing
efficiency can occur without presenting the
difficulties of over-production, difficulties
that are faced especially in this industry. I
pl~ad with the Minister to be receptive to
thIS argument and to allow a more flexible
approach, similar to that adopted in New
South Wales, bearing in mind that Victoria
is maintaining the quota system.
Although not happy with all aspects of
the Bill, the Opposition will not oppose it.
The Opposition will support amendments
in the Committee stage, and will oppose
clause 20 in an endeavour to improve the
Bill.
The Hon. B. P. DUNN (North Western
Province)-It is unfortunate that the Bill,
which is Important to the industry, is being
debated on the last day of the sitting. It
should be made clear for the record that the
delay in the presentation of the Bill results
from amendments moved by the Government in another place and from subsequent
printing difficulties. However, this appears
to be the normal course of events in respect
of Bills dealing with the egg industry.
On 14 December 1982, the day before the
sitting was to conclude, honourable members were debatin$, of all things, the Egg
Industry StabilizatIon (Amendment) Bill. I
well recall the meeting at which all sections
of the egg industry attempted to come to
grips with that Bill in the dying hours of the
sessional period. One wonders whether it is
a tactic to introduce Bills of this type late in
the sessional period.
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The Hon. D. G. Crozier-And not even
lay them on the table!
The Hon. B. P. DUNN-I appreciate Mr
Crozier's comment. The Bill comes after a
discussion paper that was circulated to the
industry during the year. The National Party
sought the response of all sections of the egg
industry to that discussion paper.
A Bill is far different from a discussion
paper. Once provisions are included in a
Bill, the matter becomes fair dinkum and it
is then a matter of considering the impact
of those provisions.
When the Bill was introduced a few weeks
ago, the National Party began consultation
with all sections of the industry and with
the Minister and his advisers on the subject
of the Bill. I will return in a few moments
to the findings that have been made.
When dealing with the intentions of the
Government, one must examine the egg industry most deeply. In his second-reading
speech, the Minister stated:
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I t is accepted that the egg industry has
developed over a period with some degrees
of control. Last year, the Government's
proposition was accepted that a 10 000 limit
on quota was to be an interim measure until
further proposed legislation was dealt with
by this House but I make it clear that, just
because the National Party may have agreed
to that concept for the egg industry, it does
not necessarily agree to the ,application of
this very Socialistic principle to other primary industries.
A concept that is often talked about is the
protection of the family unit. I have always
fought for the involvement of families in
agriculture and for assistance to be given to
families, to young members of families to
be able to purchase a property from their
parents, for young farmer establishment
schemes, and so on. The National Party has
taken every action possible to try to ensure
that farms are held by families and that assistance is directed to them.
I intend to raise issues on another Bill
We view the retention of control of agricultural in- today and to make suggestions to further
dustriesaid that family control of agriculture. In this
Honourable members should note the wider Bill, the National Party wants to preserve
that and to ensure that the family will surtermvive in the egg industry as it would in any
by the family unit as being of the utmost importance other primary industry.
in maintaining a viable rural sector. The principle is
As Mr Knowles said, the egg industry emapplicable not only to the egg industry but to the wide
ploys many people. The industry is vitally
range of agricultural pursuits in Victoria.
important to the State. It is an efficient inOn 14 September, in answer to a Question I asked on dustry made up of producers of various
the marketing of lamb, the Minister of Agriculture sizes, many of whom, even though they are
stated, inter alia:
smaller producers, are efficient producers
Before any positive action can be taken, there is a and are worthy of consideration and assistneed to have an assurance that the industry is prepared ance. One must examine the total industry,
to seriously consider the steps that it would have to however, and not one section in isolation.
take to regulate production in order to obtain a guarAt the end of July, there were 571 hen
anteed price.
quota holders in Victoria holding an issued
Honourable members have heard the Min- hen quota of 2 840 174. The majority of the
ister's comments on the dairy industry and 571 are smaller producers. A study of the
the egg industry and know that he intends Bureau of Agricultural Economics on egg
to examine the broiler industry, the pig meat marketing shows that in 1965-66 Victoria
industry and perhaps some others in Vic- had 4031 poultry farms. This has been retoria. We must examine the philosophy of duced to 571. The farms are bigger now. In
the Government in as major a legislative 1965-66 the average flock size of leviable
measure as this Bill and its implications to hens was 501 and it is now just under 5000.
other industries in Victoria if this concept
There has been a tendency to accumulate
is followed through-perhaps to the grain quotas and for properties and poultry farm
industry, to the pig industry, to the fat lamb egg production units to become bigger on
and beef industries, and, in fact, the whole the basis that they are more efficient, but I
range of primary industries. What is neces- contest that to some degree. The argument
sary for one industry may not be a good can be made for all industries that big is
concept for another.
more efficient but there are still many fam-
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ily properties and operations in every primary industry that are efficient productive
units.
The National Party wants to ensure that
everyone in the industry is considered. Basically, the National Party supports the general thrust of the Bill but believes it goestoo
far in some areas. The National Party intends to pursue those areas and, at this stage
of the sessional period, I do not intend to
engage in a lengthy debate on the egg industry, but, instead, to concentrate particularly
on the areas of concern.
The Hon. M. A. Birrell-I will do that.
The Hon. B. P. DUNN-It is good to
know that the Liberal Party has one expert,
even though he is from the East Yarra Province.
The Hon. R. I. Knowles-He is representing the consumers.
The Hon. M. A. Birrell-We have a
whole flock of representatives.
The Hon. B. P. DUNN-When the National Party consulted with the industry, the
major view was to pass the legislative measure.
The Hon. R. I. Knowles-Who was this?
The Hon. B. P. DUNN-Most sections
of the industry. The Commercial Egg Producers Association of Victoria, the Victorian Farmers and Graziers Association and
individual producers largely put to the National Party the suggestion that the measure
should be passed forthwith.
The Hon. R. I. Knowles-Was that as the
Bill is, though?
The Hon. B. P. DUNN-As is-originally, that was the view put. The National
Party held discussions with various gr<.'ups
and pointed out the party's concern about
family units on the death, retirement or ill
health of one member of that family when
the quota of that individual could be lost
completely from the family unit. This would
affect both the small producers and the big
producers and it would have a far more insidious effect on small producers.
It would cut down family farms that held
a 40 000 quota in circumstances where the
death or retirement of a member of the family occurred and there was not another
member of the family to take up the quota
and the family was unable to obtain a bona
fide partner to operate the property. This
poses a great danger to family farms and the
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eventual long-term effect would be to destroy many family farms in Victoria, not
just the big producers.
The Bill ensures that there is aiD 000
quota maximum allocated for each individual and that the maximum anyone is able
to hold on any property is 40 000. A family
would not be cut down immediately. However, as 40000 is the maximum one can
accumulate for anyone property, a deeper
investigation should be made of the future
operation of the measure, not just for next
year or the year after.
I shall use the example of a family property where there is a husband and wife and
a son operating the property with a quota of
30 000. If the father dies, the property will
be worked by his widow and their son.
The Hon. J. W. S. Radford-Or daughter.
The Hon. B. P. DUNN-I am using this
case just as an example. The effect of the
proposed legislation is that the family
members will have twelve months to make
arrangements to dispose of that quota or to
bring another person on to the property to
use the quota. It may be another family
member or someone from outside the family. If they want to retain that 10000 quota,
it must be applied to an individual on the
farm to take the place of the original quota
holder.
The effect of the measure will be that if
they do not achieve that requirement, the
farm will lose the 10 000 quota and it will
have to be sold through the tender system.
The farm that is still being operated as a
family unit will have a third of its capacity
sitting idle, a third of its capital unable to
be used, and a third of its sheds sitting idle
because the quota is not able to be retained.
The National Party believes legitimate
cases will occur on family farms, as a result
of the death, ill health or retirement of a
family member when the quota should be
transferred to the two people who remain,
and the farm allowed to continue to operate
as a family unit. If the Minister of Agriculture is serious about protecting the family
farm, he should take the National Party's
proposed amendments on board. If he just
wants to get his hands on the quota and
reallocate it, the measure will allow him to
do so.
Over many years members of the family
will drop out of the industry through death,
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ill health, or retirement, and unless another
partner is brought in the Quota will be lost
on that property. The National Party believes it is unreasonable for that to occur
and it has taken up the matter with all sections of the industry and been supported.
Every section of the industry that has been
consulted has agreed with the view of the
National Party. There is agreement in the
industry that the proposed legislation should
not allow this situation to occur, but there
is disagreement about how that can be
achieved.
The Victorian Farmers and Graziers Association considered this matter following
discussions with the National Party and
wrote a letter to the Minister which said:
... the following motions were passed for amendment
to the Egg Industry Stabilization Bill currently before
Parliament.
1. That we seek an amendment to the Act to cover

the situation where a licensee has died retired or suffers
ill health, such that he/she be able to transfer quota,
without loss to maintain the family poultry unit. Family to include spouse, parents and children.
2. Clause 28, line 3 "Issued Quota has been reduced
during the preceding twelve months" should be changed
to "Issued Quota has been reduced during the preceding twenty four months," we seek amendment accordingly.

The letter then went on to explain that action:
Firstly, there is strong feeling amongst the Egg Producers Group of the importance and natural desire to
pass on possession to offspring in an intact form, without suffering any disruption of the farm unit, i.e. existing units to remain the same unless sold.
In the case of death in the family, a time of trauma,
will only be hightened with business disruption and
reduction of that unit.
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As there is now not time for suitable discussion and
drafting in relation to these issues, I think it is best at
this stage that we proceed with the Bill that has been
drafted and deal with these issues in the near future.
On that basis I will arrange a meeting between interested industry groups and my office with a view to
formulating suitable proposals.

Those letters were written in the past ten
days, and the letter from the Minister to the
Victorian Farmers and Graziers Association is dated 23 November. The National
Party, being aware of this communication,
sought to firm up this assurance from the
Minister because it believed the promise he
gave to consider the matter was not firm
enough for Parliament to be able to pass the
legislation and have confidence that it would
be presented at another time in this House.
On 24 November I sent the Minister a
letter which stated:
As Agriculture spokesman for the National Party, I
write to seek a number of assurances from you in regard to the Egg Industry Stabilization Bill.
I refer particularly to the transfer of quota from one
family member to another so as to allow family.poultry
farms to continue without loss of quota if one member
of the family dies, retires or otherwise leaves the industry.
I seek an assurance from your Government that if
the Bill proceeds in this session that the Government
will, in 1984, introduce amendments to allow an existing quota to remain on a family farm when a family
member is lost from that unit. Such a provision would
mean that the remaining family members would not
be required to find another bona fide partner to transfer the quota to or face the automatic loss of the quota
as would be the case under the Bill.
We seek an assurance that amendments will be introduced to give effect to the above on all genuine
family farms regardless of the size ofthe quota held.

I will Quote only part of the reply from the
Minister because some of the comments
The Victorian Farmers and Graziers Asso- contained in it were uncalled for and unnecciation is a responsible representative orga- . essary. In his letter of the same day, the
nization of the egg industry and of the total Minister stated:
agricultural scene in Victoria. The Minister
I am in receipt of your letter seeking assurances in
replied to Mr Carpenter, the Chairman of regard to the Egg Industry Stabilization Bill.
the Egg Producers Group of the Victorian
I cannot give you an assurance that the Government
Farmers and Graziers Association, in the will introduce amendments in 1984 which would satfollowing terms:
isfy your demands. I can only give as assurance that
It is unfortunate that these issues were not raised
earlier so that they could have been taken into consideration in the drafting of the Bill. However, that certainly does not mean that we cannot discuss these issues
and formulate measures to bring about acceptable solutions to the situations which you have raised.
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every consideration will be given. to arriving at agreement along the lines you request.

The National Party does not believe that is
sufficient to confidently expect that these
amendments will be introduced. The National Party consulted with Parliamentary
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Counsel to see if it was feasible to do so.
The Minister could have moved amendments, but instead dismissed that option as
being too hard. Nevertheless, the National
Party has done it. It is not difficult if one
has the will to do so. The Minister knew
that he had time to move amendments. He
proposed two or three pages of amendments in the other place, and the National
Party asked him to include only two or three
more.
The Hon. R. I. Knowles-Mr President, I
draw you attention to the state of the House.
A quorum was formed.
The Hon. B. P. DUNN-The Minister of
Agriculture could have had the amendments drawn up because he has the staff,
the advice and access to Parliamentary
Counsel. The National Party wants to know
why those amendments were not drafted
while the Bill was between another place
and here. The Minister has had time to
compile two or three pages of amendments
in which he could have easily included the
necessary clauses and satisfied not only the
National Party but also the egg industry and
the Victorian Farmers and Graziers Association. The Minister has not been prepared
to do so and the National Party is deeply
concerned.
The Government will need the support
of the National Party if it wants the Bill to
pass. However, the National Party does not
want to accept responsibility for passage of
the Bill without the necessary amendments
being made. In the next twelve months the
Minister could hold discussions with the
egg industry, but he would in no way be
compelled to make further amendments to
the proposed legislation. Indeed, in a letter
the Minister has stated:
I cannot give you an assurance that the Government
will introduce amendments in 1984 which would satisfy your demand.

The National Party could not force the necessary amendments in 1984. Now is the time
for those amendments to be made because
once the Bill is passed, the opportunity
would have passed for the National Party
to improve the Bill. The National Party has
been under pressure from the egg industry
to pass the Bill. Indeed, in a recent communication, the Victorian Farmers and
Graziers Association stated:
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While the Victorian Farmers and Graziers Association wishes to include in the legislation provision to
pass on the family farm to family members in the event
of death, illness or retirement, we also wish the proposed Bill (including the· Government amendments
and new clause) to be passed through Parliament in
this current spring session.
The Victorian Farmers and Graziers Association accepts the written assurance given by the Miy?-ister.of
Agriculture, Eric Kent, that after full consultatIon WIth
all groups in the egg industry, suitable amendments to
the Act will be drafted early in 1984 to cover the above
situation.

The National Party can find no evidence of
an assurance by the Minister that he ~ll
draft suitable amendments to the Act In
1984 to cover that situation. I have studied
the letters written by the Minister to the
National Party and the Victorian Farmers
and Graziers Association and I have discussed the matter with the honourable
gentleman both informally and formally, but
I have received no satisfaction that such an
assurance would hold. On that basis, the
National Party is not prepared to give its
stamp of approval to the Bill unless the necessary amendments are mad~. ~he National Party foreshadows that It wIll move
amendments during the Committee stage.
The amendments to this controversial
area of the Bill, if agreed to, will permit the
transfer of quotas from one family member
to another regardless of the quota held on
the particular property.
The National Party will also seek to define "relation" with regard to a deceased
licensee as meaning the spouse, son, daugh!.
ter, father, mother, brother, sister, grandfather, grandmother, grandson or
granddaughter, all of whom would comprise the traditional unit of a family engaged in a family farm.
The Attorney-General is interjecting.
Often the honourable gentleman walks into
the House and has no interest in the debate
and merely seeks to undertake conversations across the Chamber. The honourable
gentleman does that consistently, but he
should show more manners and respect for
other honourable members.
The second amendment the National
Party foreshadows it will. move. during the
Committee stage deals With retIrement on
the grounds of ill-health or incapacity. In
that situation, the quota would be transferred to another family member, who

Egg Industry Stabilization Bill

would be defined in the manner I described
earlier.
In the interests of the egg industry, the
National Party urges the Minister to consider and accept the foreshadowed amendments. To some degree the egg industry has
been-I was going to say intimidated but
that would have been too strong a wordgiven an ultimatum by !he Minister !o,
"Take this or else. Take thls and keep qUlte
or you might not get anything".
The present legislation will expire next
year. The National Party was faced with a
number of alternatives: It could have moved
to permit the continuation of the existing
legislation until some tim~ next y~ar, when
the Bill could have been dealt wlth. However, the National Party felt that .the .egg
industry wanted the proposed legIslatlon,
even though it wanted some adjustments
made to it. Therefore, the National Party
believes it is best to proceed with the Bill.
The Minister claims he wants to proceed
with the Bill to suit the requirements of the
industry. If the Minister genuinely wants to
do so, he will accept the foreshadowed
amendments. Indeed, there is no technical
reason why the honourable gentleman cannot accept those amendments, although he
may not accept them for philosophical reasons. There is no technical reason why the
Minister cannot accept the proposed
amendments. I will deal with that matter in
more detail during the Committee stage.
Another area about which the National
Party has been deep~y concerned is .that of
the setting of egg pnces. I was homfied to
note the statement in the explanatory second-reading speech, even though there was
no mention of this matter in the Bill because it has been subsequently inserted,
when the Minister said that one of the criteria used to establish egg prices would be
the price paid for the quota under the tender
system.
I agree with the comment made by Mr
Knowles that a fictitious price could be paid
on a whole series of matters to give an artificial price of the tender. The Minister said
that the Government will measure the profitability of the industry by examining the
price paid for quotas under the tender system. The National Party does not disagree
with the tender system, which provides
everybody with a fair chance to purchase
quotas that become available.
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There was nothing in the original Bill to
indicate that the Government would measure the profitability of the industry throug?
the price paid for quotas. However, that lS
what the Minister said in the second-reading speech, where he stated:
The information obtained during this tendering
process will be used to establish the level of profitability within the industry. Should tender quotes show
substantial differences to previous quotes, then the base
egg price will be adjusted accordingly.

The National Party was alarmed that the
Minister could use that proposal as the major criteria for dealing with the price of eggs.
There have been many reports from consumer orientated bodies on the price of eggs.
I do not generally believe the Victorian
public pays an excessive price for.e~s. The
National Party commends the Mlnlste~ for
resisting some of the recommendatlons
contained in those reports.
However, the National Party dot:s !lot believe in the criteria used by the Mlnlster to
determine prices paid under the tender system because those prices can be artificially
high in the same way that the price paid for
land' can be high when it is divided between
adjoining landholders in small lots. The
price paid is not always a true measure of
the profitability of the industry.
The National Party suggested to the Minister of Agriculture and the industry as a
whole that feed prices and other farm co~ts
should be taken into account when consldering the criteria for the establishment of
egg prices.
The National Party had intended to move
an amendment to that effect. After discussions with the Minister, he agreed to include the amendment to proposed section
48 (4). However, the Minister further added
the words "price of hen quota under the Egg
Industry Stabilization Act 1983". Therefore although the Minister accepted the
National Party's suggestion, he included
tender prices. During the Committee stage,
the National Party will move an ame~d
ment to withdraw the reference to the pnce
of hen quotas from proposed new section
48 (4). That does not take away the Government's right to use that I?ower bec~use earlier in proposed new sectlon 48 (3) It states:
The Governor in Council may from time to time by
Order under this Act determine criteria for the fixing
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of the wholesale price or prices at which eggs or eggproducts will be sold.

The Minister can still determine that criteria through the Governor in Council. However, the National Party does not want that
provision written into the Bill.
It is essential that egg prices be established on a balanced criteria rather than an
imbalanced criteria. That could be the case
if th~ Minister bases the egg prices on the
tender prices paid.
Generally the National Party supports the
Bill, but will seek to improve it by introducing amendments during the Committee
stage to protect the interests of the smaller
family farms.
The National Party regrets that the debate is taking place in the dying hours of the
session. That seems to have been the case
with Bills involving the egg industry for a
long time. The delay is not because of the
action of the National Party. At the beginning of the week I told the Minister that, if
the Bill were introduced, the National Party
would debate it forthwith without any period of adjournment.
The Hon. F. J. GRANTER (Central
Highlands Province)-As Mr Dunn and Mr
Knowles said, the Bill is important, especially for egg producers in the Bendigo
Province that I knew so well a few years
ago. I regret that the Bill was introduced so
late in the session. This is not really the
fault of the Minister; he has had consultations with a number of parties and, when
consultations take place, amendments often
need to be made.
I believe in the importance of the family
farm. I have had a lifetime of experience in
the egg industry going back to the 1930s
when my father was president of the National Utility Poultry Breeders Association.
I was also a member of the association and
spent many happy hours with egg producers
and poultry fanciers. I had some success in
showing birds, namely, brown Leghorns and
white Wyandottes. It is all very well for people to say, "Scrap the quotas and the egg
board". It does not work that way. Mr President, you would know from your experience in the Bendigo area that, if the quota
system and the board were abandoned, utter chaos would reign in the egg industry
once again.
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Some honourable members may recall
that, when he was Minister of Agriculture,
the late Sir Gilbert Chandler introduced hen
quotas. Victoria was the last State to introduce the quotas, which was done in conjunction with other States and the Federal
Government. Mr lan Sinclair, a former
Federal Minister for Primary Industry, dealt
with the proposed legislation at that stage.
Hen quotas were introduced in consultation with the Australian Agricultural Council. If the hen quotas had not been
introduced the industry would have suffered chaos because there was an oversupply of eggs. No export market was available
for egg pulp or egg powder. The industry
was in dire straits. The introduction of hen
quotas brought stability to the industry. No
one should advocate the scrapping of the
quota system without considering the history of the industry.
The Victorian Egg Marketing Board was
introduced in the 1930s to protect the small
producer and it has been successful in doing
so. It has been said that egg prices are too
high because of the egg board and the quota
system. I suppose one could say that egg
prices in Victoria are too high if it is true
that the egg price in New South Wales is 40
cents a dozen below the Victorian price.
However, I have been informed that egg
prices are likely to be reduced by 10 cents a
dozen in the near future. The second-reading speech of the Minister stated:
The question of independence in setting the wholesale price of eggs is to be addressed, The Victorian Egg
Marketing Board will be required to fix egg prices strictly
in accordance with criteria laid down by the Governor
in Council.

Will the Minister advise what the criteria
will be, because it is important for the consumer to know what protection he or she
would be afforded? Mr Dunn referred to the
small farms that existed years ago when
farms with 5000 birds could be considered
an economical unit. Today it has been
proved that unless a farmer has a shed of
10 000 birds, the farm is uneconomic.
The Hon. B. P. Dunn-Many have less
than that and are doing quite well.
The Hon. F. J. GRANTER-That may
be so, but from information I have received, one needs approximately a 10 000hen shed to make an economical unit.

Egg Industry Stabilization Bill

Perhaps a phasing-out process could be
introduced for the hen quotas. However,
one would have to be mindful of the possibility of uncontrolled production. Victoria
has 571 egg producers; some are large operators and some are small operators. Honourable members should be concerned
about the small family farm. The Bendigo
egg industry used to be a thriving concern,
with many small poultry farms in the distriet. Today there are many monuments, if
honourable members like, to the poultry
farms of yesteryear. Some poultry farmers
sold their farms and took the golden handshake, as it were.
Those farms were part of the Bendigo agrieultural production, and Bendigo was
noted for its small poultry farmers. There
were a number of egg grading floors, one at
Maryborough and Castlemaine and two at
Bendigo. There is now only one egg grading
floor now known as Crystal Industries. This
was a thriving industry a few years ago employing a number of people, but today it is
not employing so many.
The commercial egg producers, who are
mainly in central Victoria, have given great
support to this Bill. I understand that all
honourable members received a note from
Mr Dennis Oakes, the President of the
Commercial Egg Producers Association of
Victoria indicating support for the Bill. They
also said in a press release that they accepted the assurance of the Minister of Agriculture that he will prepare certain·
amendments to ensure the maintenance of
a family farm in the event of death, illness
or retirement of the owner or owners. The
Minister of Agriculture has offered full consultation with the industry on this.
Mr Dunn has referred to an amendment
that he will move in the Committee stage,
and the Liberal Party will consider that
amendment-Mr Knowles has indicated to
me that we shall support it. That is the decision of the Liberal Party. This area has
caused great concern in the industry. I would
personally accept the Minister's assurance,
ifhe gave it in the House, that he will introduce legislation along these lines in the autumn sessional period. However, that is for
the House to decide. I believe that undertaking could be given although Mr Dunn
has said that his party has been to the Parliamentary draftsmen and they have produced an amendment. The House should
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consider that amendment in the Committee stage.
As Mr Knowles has indicated, the Opposition does not believe there should be an
upper limit on quotas. That may cause great
problems, but it is Liberal Party philosophy
that people should be allowed to develop
their units to a number greater than 40 000.
This could be controlled by the Poultry
Farmers Licensing Committee. I am not always convinced, as Mr Dunn is, that big is
best. Some of the small farms of up to 10000
units or more are economic and produce
eggs of good quality.
In speaking of quality, this is an area about
which the industry should be concerned. It
has been concerned in the past, because the
history of this industry shows that in the
1930s a very poor egg was produced for the
consumer and egg grading became necessary, as did the need to extract bloodspots
and clear yokes-as they are known in the
industry-and to eliminate those so that
consumers could purchase a good article.
I am concerned about the number of producer agent licences that are available to
farmers, and perhaps the Minister should
indicate in his reply the number of producer
agent licences that are now available. I have
some doubts that the issue of too many producer agent licences will be of benefit to the
industry in the long run because good egg
grading floors, whether they be in Melbourne or in the country, are essential for
the consumer.
I support the quota system. I supported
the quota system when Sir Gilbert Chandler
brought it into the House for consideration
and I fought for it as the member representing the Bendigo Province. I do not think
there is any alternative to the quota system,
however much one believes that if it were
abolished, eggs would be cheaper, one must
consider the producer side of the industry
and the chaos that that would bring. On
balance, quotas are a fair system. They are
being maintained in the Bill and I hope the
industry will prosper by that.
The Hon. M. A. BIRRELL (East Yarra
Province)-The Bill raises serious questions about the regulation of primary industry and the desirability of imposing massive
controls over individuals who wish to engage in primary production.
As a city-based member of Parliament I
wish to analyse the Bill in a different man-
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ner from that adopted by some of the country members of this Chamber. My remarks
will be easily distinguishable from those of
the Labor Party and National Party members. In particular, I wish to take up the
complaints of consumers that they pay an
excessive price for eggs in Victoria.
The Egg Industry Stabilization Bill is
based on a fundamental mistrust of the
market system. It rejects competitive enterprise in the egg industry in favour of what
is euphemistically described as "orderly
marketing". In truth, the Bill, with its centralized controls, production quotas, dictatorial regulations, price surveillance, powers
of inquiry and prying inspectors is a glowing example of agrarian socialism.
It can be strongly argued that this type of
Government regulation of rural markets has
been against the better interests of both consumers and farmers. This certainly appears
to be the case with the egg industry. According to the recent Review of Egg Marketing
Arrangements in Australia, produced by the
Bureau of Agricultural Economics, current
production and price controls in the egg industry have artificially raised the price of
eggs by about 40 cents a dozen over the
estimated unregulated prices. As the Professor of Agricultural Economics at Melbourne University, Alan Lloyd, said on 21
November 1983:
For decades, egg producers in Victoria and other
States, operating through their various Egg Marketing
Boards, have imposed excessive prices on consumers
and have controlled entry into their industry.

He argued that a relatively small group of
producers has been granted a monopoly
which enables them to earn super profits on
the sale of eggs. The consumer is the one
who pays the cost.
The Victorian Egg Marketing Board is, in
effect, a cartel. Through the imposition of
strict quota limits on the number of hens
that a farmer may run, it increases producer
returns by limiting production. Ownership
of a hen quota thereby takes on great importance. Quotas are currently valued at an incredible $15 to $20 a hen.
The Bill will exacerbate the current position in the egg industry. It stipulates that a
hen quota is not to be allocated in respect
of anyone farm-The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-On
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a point of order, the honourable member
appears to be reading his speech.
The PRESIDENT (the Hon. F. S.
Grimwade)-The honourable member is
quoting from the Bill. There is no point of
order.
The Hon. M. A. BIRRELL (East Yarra
Province)-I shall continue to quote from
the Bill, which the Minister may have read,
that a hen quota is not to be allocated in
respect of anyone farm if the total quota at
that place would exceed 40 000. This is a
strict limit and the Parliamentary Liberal
Party totally opposes its imposition.
The Government is acting against the advice of numerous independent reports which
argue in general, for a relaxation of controls
over poultry farmers. The 1981 McArthur
report, the 1981 Gilchrest and Rees report,
the 1982 Balderstone report and the recent
1983 Industries Assistance Commission agricultural assistance report all argued that
there was no economic justification for the
current over-regulation of the industry.
The reports indicate that egg prices should
reflect realistic market conditions-a conclusion that was also reached by the 1982
report of the Consumer Affairs Council.
The Labor Party has thus shown itself to
be out of step with modern economic mana~ement principles in this rural industry.
SImilarly, it has ignored the genuine interests of Victorian consumers~ Should the Bill
pass, Victoria will be saddled with a tightly
controlled string of small poultry farms. Entrepreneurs who wish to establish larger and
more efficient farms will be forbidden from
doing so. Current producers who want to
expand their operations si~ificantly, so as
to be more competitive, WIll be told by the
Government that it is illegal to do so.
The Government is enforcing "smallness" on the domestic market, with all the
resultant inefficiencies and inequities that
this move involves. The trend in many other
parts of Australia and overseas is towards a
mix of small, medium and large farms.
However, in Victoria only small farms will
be able to operate, as the proposed legislation will outlaw the creation of farms with
more than 40 000 hens. Consumers and
Victoria will not gain anything. Who will
gain?
Victoria currently has 571 quota holders.
The real winners, then, will be a mere 144
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full-time farmers in the industry who hold
one quarter of these quotas. That represents
control of 87·9 per cent of the 2·8 million
hens in Victoria.
In 1965-66, there were 4031 quota holders with an average flock size of 501. The
average flock size today is 4974. So, until
now, Victoria had followed a trend oflarger,
more efficient farms. That progress will be
halted and tne potential for producing
cheaper eggs will be destroyed. Victoria's
competitive position with other States, particularly New South Wales, will also suffer.
I therefore have serious reservations
about the Bill on economic grounds. It is
equally objectionable on broad civil liberties grounds. The powers of intrusion and
confiscation that the Bill provides for are
almost unparalleled. I shall cite some examples of excesses in the Bill. I trust Labor
Party members will apply their minds to
deciding whether these provisions sit well
with the civil liberties platform of the Labor
Party. Clause 13 of the Bill authorizes inspectors to ask for the name and address of
any person suspected of committing an offence against the proposed legislation. That
represents a massive diminution of civil
liberties of the people involved and is almost without precedent in Victoria and
Australia. The only other example of an imposition of that kind that I can recall is that
people in motor vehicles must give their
names and addresses to members of the Police Force. The argument is that it assists
the police in their efforts to reduce road
traffic and road safety problems. Therefore,
there is justification for that imposition on
the rights of people who could well be innocent of any wrongdoing.
The Bill advances the proposition that
the intrusion will be allowed in the name of
monitoring quotas in this area.
Clause 13 (2) states that:
A person who upon a demand made under sub-section (1)(a) fails or refuses to state his name or place of res idence;

shall be guilty of an offence. Clause 59 provides general penalties for offences, making
the fine equal to 50 penalty units for a person not giving his name or address. That
massive fine will be imposed on a farmer
who simply wants to maintain privacy of
his name and address. That person may not
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be guilty of any offence, let alone of having
too many hens on his farm.
Clause 60 is also worth considering in the
light of civil liberties. It provides that a person who is convicted of keeping hens without a licence or permit will face a fine of ten
penalty units for each 100 hens kept in contravention of the Act, in addition to any
other penalty that may be imposed under
the Act, together with only one penalty unit
for every 100 hens, or part of that number,
kept each day for which the offence continues. I ask whether such a massive imposition is fair in respect of someone who
commits the trivial act of keeping hens on a
farm.
Under clause 59 the person involved
would face a fine of up to $5000 initially,
but that is not where the case ends. Under
clause 60, where a person is convicted under the Act of keeping hens without a licence or permit, the court may impose a
penalty of ten extra penalty units for each
100 hens kept in contravention of the Act.
As Mr Dunn, says, by interjection, it is an
expensive chook! For example, if a person
kept 1000 hens more than the Government's set quota, the fine is $1000 for every
100 hens. So the cost would be a massive
$10 000. In addition, a fine of $1000 a day
would apply for every day the offence continued to be committed. That is an enormous financial burden for small farmers
who may be trying to expand their businesses. It is absolutely outrageous. The offences do not constitute a breach of criminal
law or an act that threatens the rights and
privileges of other members of the community. The only "crime" is that a farmer was
trying to expand his poultry farm. Clause
61 is also very harsh. It states:
Where a person is convicted under this Act of owning, keeping or permitting to be kept more than the
number of hens specified in his hen quota, the court
may, in addition to any other penalty which may be
imposed under this Act, impose a penalty of five penalty units for each 1()() hens (or part of that number)
kept in excess of that quota and, in the case of a continuing offence, a penalty of one penalty unit for each 100
hens (or part of that number) so kept for every day
during which the offence continues.

The Hon. P. D. Block-For how long do
they go to prison?
The Hon. M. A. BIRRELL-Mr Block
raises an interesting point. An entrepreneurial person involved in the egg industry had
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better watch out. If he cannot pay the massive fine, and remove the excess hens so
that he does not incur a daily fine, harsher
action will be taken against him.
I refer also to clause 65 which raises the
doubts of anyone concerned about the right
of individuals to be treated as innocent and
guilt having to then be proved. Clause 65
(2) provides that where a complaint is made
by an inspector, either before a Stipendiary
Magistrate or on oath, and where reasonable grounds are shown to exist, the magis..
trate may grant a warrant authorizing the
inspector and, if necessary, a member of the
Police Force and other assistants to enter
the place named in the warrant for the purposes of exercising his functions under the
proposed legislation. Clause 65 (3) provides
that where an inspector enters a place in
accordance with a warrant and finds that
the number of hens being kept exceeds the
permissible number, the inspector may seize
or cause to be seized the hens that exceed
that number, together with any eggs apparently laid by those hens. Not only is a person fined for keepin~ hens in excess of the
hen quota, but also If that person, by mistake or fate, exceeds the hen quota, his hens
and eggs will then be confiscated.
Clause 65 (5) at least explains where the
eggs will be going, because it requires eggs
that are seized to be forwarded to the Egg
Board. Sub-clause (8) of the same clause
says that any hens that are seized shall become the property of the Licensing Committee and may be dealt with as the
committee sees fit.
Clause 65 (11) allows the inspector to exercise his powers to enter any place at any
time subject to the terms of the relevant
warrant.
The PRESIDENT (the Hon. F. S. Grimwade)-Order! I know honourable members are enjoying the speech being made by
Mr Birrell but I suggest it would be easier if
he were heard in silence so all honourable
members may hear what he is saying.
The Hon. M. A. BIRRELL-I will probably have to repeat myself for the benefit of
members of the Labor Party who did not
hear and for the benefit of the Minister who
has just returned. The Minister probably is
only just realizing the massive imposition
the Bill places on people.
The Bill authorizes intervention into the
life of poultry farmers which, if introduced
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into any other area of activity in Victoria,
would result in an enormous public outcry.
There are few examples in the State of powers that allow for intrusion, inspection and
confiscation of the nature enshrined in the
Bill. The provision gravely concerns me.
A comment that could not be left unsaid
is on the stance taken by the National Party.
It comes as no surprise to find the National
Party supporting the proposed legislation
because, in many of its activities, it has indicated its flexible philosophy on private
enterprise. The stance fits in with the National Party's basic theme: "When in doubt,
one socializes one's losses and capitalizes
one's profits". That is exactly what this Draconian legislation does.
Honourable members may be interested
in the comments made by the spokesman
for the National Party on agriculture in another place, Mr McGrath, who was quoted
in the Age of 6 March 1982 as saying:
... the National Party disagreed with the Victorian
Govemment's-

It was a Liberal Government at the time.
... free market approach to the sales offarm produce-

At least it is on record that the National
Party stands for Government intervention,
Government control and Government
marketing for all rural produce; it does not
believe in the market system. Let no one
say in future there is a private enterprise
streak in the National Party.
. People like the present Premier 01
Queensland would be offended by the concept of his National Party colleagues in this
place supporting a measure that is not only
Draconian but also Socialist in nature. The
alternative approach of the Liberal Party is
to allow the market to decide the price of
the produce and who shall be a member of
the market. The Liberal Party believes the
producers and consumers have greater wisdom than the Government they may elect
to power from time to time. Their wisdom
is one on which we can rely to ensure an
efficient industry in which both producers
and consumers achieve a level of satisfaction.
I conclude with the words printed in this
week's Bulletin articl~ on the issue before
us. It summarizes the views of the Australian Labor Party on this issue. The writer of
the article found it difficult to rationalize
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exactly what the Minister of Agriculture
stood for on this issue. The writer stated:
The explanation may be that the ALP in Victoria
has so little interest in agriculture that it does not even
know that its rural policies are locked back in the era
of the Dads and Daves.

How true it is, but how sad!
The Hon. J. W. S. RADFORD (Bendigo
Province)-Let me recall to some honourable members the situation that existed before realism was introduced into the egg
marketing industry in Victoria. A large
amount of egg pulp, which resulted from an
over-production in the industry, was being
exported overseas at enormous losses.
Since that time sanity has come to the
market-place and the Egg Board has been
operating effectively. The market is now
guaranteed quality from the producer
through the egg floors which exist in the
towns and in the country throughout the
State. The industry is now well structured
and turns out good produce.
Comments have been made about the
quality and price of the produce, but I am
sure those who have discussed the present
price have overlooked the severe increase
in the cost of feed inputs. The drought has
enormously increased the cost of the feed
supplied to the poultry and other primary
industries which have subsequently increased the price of the product to the consumer. With the enormous harvest expected
this year, one would expect to see a decline
in the price for feed inputs in not only the
poultry industry but also other primary industries.
I strongly object to some of the problems
to be faced by those involved in a family
farm through the provisions in the Bill. One
is the supposition that when those who own
the farm are faced with the death of a partner they will be forced to dispose of their
investments irrespective of the size of the
property; it will even affect the larger farms.
That is the narrow edge of the wedge into
social control of assets.
The Minister was heard on radio being
interviewed on the Terry Lane show about
the possible regulation and control of the
milk industry in Victoria. Where will this
regulation stop? Other honourable members have also spoken about regulation of
the milk industry, which is a primary product. I am sure my colleagues on the Oppo-
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sition side of the House will be concerned
at the increased intrusion of the Government into primary production. My colleague, Mr Birrell, interjects and asks what
is new about what is happening now.
The egg industry is highly respected in
the community. Eggs are unique and regarded as a staple food and are in demand.
Parliament should ensure that the abuses of
the past in this industry that caused overproduction of a poor quality product does
not reoccur. The Bill is a solution, although
it has a few shortcomings which will be corrected by amendments. I shall address the
problems the Minister has failed to address
in the Bill; it is unfortunate that he has left
the Chamber.
The PRESIDENT (the Hon. F. S. Grimwade)-Order! Will honourable members
please resume their seats. The House will
come to order. I do not want to see honourable members talking and standing in the
aisles. Honourable members should be sitting and listening to the speaker. Alternatively, if honourable members wish to hold
discussions, they should go outside the
Chamber.
The Hon. J. W. S. RADFORD-When
Mr Dunn was talking I raised the question,
by way of interjection, whether minors could
be included in family partnerships. or arrangements. Mr Dunn mentioned the people involved in those partnerships and
arrangements on poultry farms with fewer
than 40000 birds. With regard to minors,
he mentioned grandchildren and I asked
whether an age limit should be set. The
honourable member also suggested that
grandchildren could be included in those
partnerships as a stop gap.
I hope the Minister of Agriculture will
take on board my suggestion that, when
considering this situation where, because of
ill health, death or other factors, a farm
changes hands, there should be a breakdown in the number of people required to
hold the full quota, because the structure
could be severely affected if that does not
occur. Some consideration should be given
to imposing a time limit, even to the extent
of five years, so that readjustment will not
be rushed in to, particularly in cases involving minors who would be expected to go
into that business. There should be a period
of time for them to reach the age of matu-
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rity to take up this role in the family business.
Another situation that should be examined relates to the problem of the larger
farm. It is ridiculous and immoral to expect
or force people to divest themselves of what
they have already achieved. A degree of retrospectivity is creeping into this measure
and, where larger farms with a quota of
100 000 birds are involved, it is ridiculous
to step into the situation and tell those people that they must divest themselves of what
they have achieved. The Minister referred
to the fact that there is a decline in the number of people involved in the industry as a
whole. There has been a significant reduction in the number over a period of time
and, at present, there are only some 571
producers throughout the State. If this situation continues I am sure there will be fewer
and fewer producers in the future.
I am sure all honourable members are
concerned to ensure that this industry remains stable, and the Minister should recognize-and he certainly has not recognized
this problem-the effect on people oflimiting hen quotas to only 10 000 birds. In view
of the increase in the cost of production and
other imposts that need to be taken into
account. I trust the Minister will examine
some form ot mechanism to increase gradually the present limit of 10 000 birds per
person year by year, to take up the slack and
take into account the fact that some economy of scale must be realized. If the figure
remains frozen at 10 000 birds, the economy of scale will not apply in the future.
The question that must concern all egg
producers is the setting of egg prices. It is
stated in the second-reading speech that the
egg prices will be set in accordance with
criteria laid down by the Governor in
Council. If I were an egg producer, I would
certainly be concerned to know what these
criteria will be. Instead of examining only
the price of birds, I trust the Minister will
also examine many other factors that are
involved.
It is extremely important that the Minister clear up the points I have mentioned
and those that have been raised by other
honourable members. I trust common sense
will prevail with the Minister and that he
will take positive action in regard to these
suggestions.

Egg Industry Stabilization Bill

The Hon. HADDON STOREY (East
Yarra Province)-I join with other members on this side of the House who have
made criticisms of the Bill. The concerns I
advance concern the interests of the electors
and residents of East Yarra. Whenever there
are discussions on hen quotas, they seem to
be concerned mainly with the merits and
demerits of the egg producer having imposed upon him the various hen quotas that
should apply. Too infrequently is any consideration given to the consumer, the person who has to buy the eggs that are
produced through this quota system.
I first became aware of the existence of
the quota system and how it operated some
years ago when I appeared as a barrister on
behalf of a producer whose hen quota had
been cut back by what was known as the
hen quota committee, or some such name,
at that time. It seemed to me quite clear,
and I so advised my client, that the board
had acted quite without power, that it was
not entitled to do what it did, and that it
was appropriate to take proceedings. Proceedings were taken against the board, and
the judge agreed that the board had no power
of this kind; the board appealed. The appeal
court agreed that the board had no power
and, eventually, my client's hen quota entitlement was restored. However, as a result,
thousands of dollars in costs were incurred
by the board, which were no doubt added
to the charges made by the board against
producers, and thus added to the price of
eggs sold in the community.
Subsequently, as a member of Cabinet in
the former Government, there were a number of occasions on which the question of
hen quotas came before Cabinet. Again, I
have to say, the main argument took place
about the merits of the small producers and
large producers, with little attention being
given to the interests of the consumer.
However, the interests of the consumer have
been examined by the Consumer Affairs
Council. In its report for 1982, that council
made it clear that the types of quotas that
were imposed under the 1982 Act-and
which are now to be continued for ever under this proposal-were adverse to the interests of consumers. In its 1983 annual
report, the Consumer Affairs Council again
adverted to this fact and again maintained
its view. It stated:
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tuations are not related to the cost of production but are related to the inefficiencies
in the system, as listed by the report.
The present level is 10 000 birds. The report
I do not wish to delay the House by lacontinues:
bouring the point because it has been made
Rather, efficiencies of scale will be lost. We also before. I hope the Minister will take note of
question the enforceability of the proposals and the it and will come to the view that there needs
to be a change in the approach that he is
administrative costs to which they will give rise.
adopting, taking into account interests of
Further on in the report, the council refers the consumers.
to the excess costs both on the farm and in
The motion was agreed to.
administration which will be occasioned by
The Bill was read a second time.
new legislation. It was referring to the 1982
The sitting was suspended at 1.2 p.m. unAct on this occasion, but the Bill now before
the House will perpetuate that situation so til2.3 p.m.
that the report of the Consumer Affairs
The House went into Committee for the
Council will still be in force. In its report, consideration of this Bill.
the council concluded:
Clause 1 was agreed to.
We regret that Victorian consumers will still pay an
Clause 2
excessive price for eggs, as a reflection of inefficiencies
The
Hon. D. E. KENT (Minister of Agriin the production system.
culture)-I acknowledge with gratitude the
Despite those comments and despite the in- support for the principle of the stabilization
terests of the vast majority of people in Vic- of eggs and hen quotas which has been extoria, the Minister has introduced this Bill pressed by all speakers, with the exception
settin~ out low quotas. He has given no jus- of Mr Birrell, who obviously has not had
tificatIon for the quotas contained in the time to adjust to the practice of the Liberal
measure or for continuing the system and Party in Government which, like every other
does not take into account the interests of party in Government in Australia, modifies
all persons affected by this industry.
any free enterprise philosophy which it may
Mr Birrell referred to the article that ap- embrace.
peared in the Bulletin, which referred to the
The introduction of the Egg Stabilization
era of "Dad and Dave". That article refers Act in 1973, and the introduction of hen
to the views of the Minister as "idealistic quotas under that Act, was the result of a
rural populism". What it suggests, and what long period of trouble within the egg indusis borne out by the measure, is that the Min- try which has resulted in the production of
ister is against large or efficient enterprise; large quantities of excess eggs which were a
that he believes in maintaining a system direct burden to the industry and to the
that will ensure the continuance of small consumer. The excess production of eggs
farms, but which does not pay proper heed above consumption imposed a heavy burto the market forces which should deter- den on the industry and it could continue
mine the size and efficiency of operations.
to do so under the present circumstances.
That sort of view may lead to a pleasant
The principal Act did not achieve all of
rural community. We may all wish that life the objectives it was hoped that it would
was such that we could live in the sort of achieve and anomalies have arisen and
rural community that the Minister clearly pressures have resulted in the price of eggs
remembers fondly from years gone past and being higher than they should have been.
which he would like to see maintained. All of those matters are being addressed in
However, the fact is that honourable mem- this measure.
bers are dealing with an industry that proEvery responsible political party, not only
vides a product for all the people of Victoria. in Victoria but also in Australia, accepts the
That is a product which affects the pockets principle that egg stabilization and hen quoof every Victorian.
tas are a basic part of that stabilization. It is
I do the shopping and go into the super- not a matter of concern only within Vicmarket and buy eggs frequently. I am aware toria, it is a matter of grave concern within
of the prices that consumers have to pay every State of Australia that Victoria should
and of the fluctuation in prices. Those fluc- maintain an egg stabilization scheme.
Members consider that the consumer interest will
not be served by limiting flock sizes to the levels envisaged.
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The Government has endeavoured in this
measure to avoid some of the problems that
have been referred to. It is admitted that the
industry has entered into contracts and there
are pressures on the size of farms. There are
certain economics related to size, but that
does not imply that there is a limited capacity to improve the economics of an industry
by unlimited size expansion.
This measure provides for a farm size
which is substantially above what is necessary for economic production but does
nothing to reduce the size of existing farms.
Only in certain cases will this measure effect
any reduction in farm size. It does attempt
to provide the opportunity, so far as possible, for as many people as possible to engage
in the industry in an operation of a farm
size which is accepted as being economic.
Mr Knowles made some suggestion that,
although he accepted the principle of egg
stabilization and of hen quotas, the proposed legislation provided the opportunity
for a greater threat to develop from New
South Wales. Mr Knowles was speaking
about situations which have occurred over
recent years and which, to a large degree,
have been and are being recognized in New
South Wales. I point out that although he
claims New South Wales is moving toward
larger hen quotas, it has reduced the maximum quota in the past two years from
200 000 to 100 000. Mr Knowles also referred to the problems of price differentials.
The problem that Victoria has faced in
the past has largely been created by the failure of New South Wales to adhere strictly
to agreements between the States. It put eggs
into the market in Victoria which made it
very difficult for Victoria to contain the
number of eggs which it had to handle
within a reasonable size.
As I pointed out, it has been understood
by those who know the industry that any
excess production above the domestic market is a loss to the industry. It is a loss which
is not only borne by producers but also by
consumers. There are two elements.
One of the basic elements of this Bill is to
maintain the industry in the hands of as
many producers as possible. The other elements are designed to take pressure off the
cost of eggs to the consumer by keeping production within the consumption levels of
Victoria, and within that system to have a
mechanism to reduce the pressure, which

Egg Industry Stabilization Bill

reduces the attractiveness of hen quotas
above what is a reasonable price. Mr Dunn
has put forward a proposition that there has
not been sufficient consultation with everyone who has been involved in this industry.
Although there are not a large number of
producers involved, and their numbers have
declined over the years, it is a very complex
industry and one which has proven to be
very difficult from which to obtain answers
that will satisfy the needs of all those in the
industry in a way compatible with the interests of the consumers. The Government is
concerned with the interests of both producers and consumers, for which it makes
no apology.
Consultation has taken place informally
with the industry almost since this Government took office. Last year a discussion paper was prepared, which the industry was
involved in discussing many times at many
levels. It was available to members of the
Opposition and to members of the National
Party. It was as a result of the willingness of
the Government to consult as fully as possible and to endeavour to meet the legitimate wishes of all sections of the industry,
that it took quite a while to draw up a Bill.
The Bill recognizes the views of all sections
of the industry, taking into account that it
is not possible to completely accept the
views of every person involved because
there is always a difference of opinion on
many subjects.
Eventually this Bill was prepared. There
were some amendments, to which Mr Dunn
referred, which needed to be drafted because of a determination by Parliamentary
Counsel that the intent of the measure in a
certain aspect needed to be expressed more
clearly. That was the reason for the fact that,
after the Bill was introduced in another
place, there were a number of amendments,
but they were not amendments which had
any impact on the intent of the Bill.
Mr Dunn pointed to two aspects of the
measure, one being the ability of a farm or
a family to provide for a member of the
family on the termination of the interest or
the death of a shareholder. An extended
family is provided for. The Government will
discuss that issue further when the proposed amendments are moved, and I will
give certain assurances, which I hope the
Committee will accept.
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I make it clear that it is not a simple matter of preparing proposed legislation to cover
the points requested because nothing is
simple, and the Government does not want
to allow anything which may inhibit the
right of other people to increase their farm
size by ~ protection for what is presently a
farm unIt. The problems of the definition of
a family farm cannot be dealt with by an
all-embracing simplistic amendment. Those
matters will be discussed in due course.
An assumption has been made that a direct conflict exists between the protection
of small units and the interests of economic
production. Substantial evidence exists to
prove that the Bill provides for the maintenance of a substantial number of economic
farm units. That being one of the objectives
of the measure, the Government must ensure that it is not prejudiced. I emphatically
deny that those types of provisions necessarily inhibit the supply of eggs to the consumer at the lowest possible price. It is
absurd to suggest that, in what is supposedly free enterprise, monopolistic control
results in a cheaper product for the consumer.
Through the Bill, the Government is providing for something for which it makes no
apology. It is endeavouring to express in
legislation the objectives that are supported
in theory by members of every party, particularly those of the National Party in the
assertion that they believe in the protection
of the family farm. They deplore the reduction in the number of people engaged in
farming, and the Government is endeavouring to provide a situation which is compatible with economic production and
distribution and the maintenance, so far as
possible within that criteria, of economic
farm production.
The Government will deal with the proposed amendments as they arise. I thank
honourable members for their contributions, particularly Mr Granter whose cont~bution. reflected. his family background,
hIS devotIon to the Industry, the work which
he has contributed to the industry over
many years and the representations he has
made on behalf of the poultry farmers of
the Bendigo area who, along with the majority of poultry farmers, are concerned to
see the Bill passed.
The clause was agreed to, as were clauses
3 to 15.
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Clause 16
The Hon. R. I. KNOWLES (Ballarat
Province)-I register the Liberal Party's opposition to the clause. It provides that the
licensing committee is not to issue a licence
for a quota to any person other than a natural person and it will deny the family
farmer the ability to manage his affairs in
accordance with what is normally accepted
business practice.
The clause was agreed to, as were clause
17 to 19.
Clause 20
The Hon. R. I. KNOWLES (Ballarat
Province)-Of the whole Bill, this is the
clause to which the Liberal Party is most
opposed. It establishes a maximum quota
of 40 000 anyone property. When speaking
to clause 2, the Minister of Agriculture stated
that he had some evidence to support his
assertion that 40 000 birds would comprise
a viable unit and, when I challenged him to
indicate from where he obtained the evidence, he did not respond.
I expressed the Liberal Party's view to
this provision in the second-reading debate
and I shall not canvass the issue again now
except to emphasize that the Liberal Party
is strongly opposed to the maximum quota
of 10000 birds for each individual and
40 000 birds for one property.
The Hon. B. P. DUNN (North Western
Province)-The National Party will support the Government on the clause, which
I am sure the Minister of Agriculture will be
glad to know. Members of the National
Party indicated in the second-reading debate that we do not object to the maximum
quotas of 10 000 and 40 000 so long as economic viability can be retained on what we
classify as family property-a family farmand that families affected by the death, ill
health or retirement of a family member are
able to maintain their units at an economic
level. I accept that it is the right of the Liberal Party, if it wishes, to seek to increase
the maximum quota to 100 000 birds.
The Hon. R. I. Knowles-We are not saying that.
The Hon. B. P. DUNN-What figure does
the Liberal Party intend?
The Hon. R. I. Knowles-We are not putting any figure there-there is none, now.
The Hon. B. P. DUNN-The National
Party is prepared to accept the clause and
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believes a large section of the industry accepts it.
The Committee divided on the clause (the
Hon. K. I. M. Wright in the chair).
Ayes
20
~oes ..
17
Majority for the clause
MrAmold
Mr Baxter
Mr Butler
Mrs Coxsedge
Mrs Dixon
MrDunn
MrEvans
MrHenshaw
MrsHogg
MrKennedy
MrKent

3

AYES
Mr Mackenzie
Mr Mier
Mr Pullen
MrSandon
MrSgro
MrWalker
MrWhite

Tellers:
MrsKimer
MrMcArthur

Mrs Baylor
Mr Birrell
MrBlock
MrBubb
Mr Chamberlain
MrConnard
MrCrozier
MrGranter
MrGuest

NOES
MrHoughton
MrHunt
MrLong
MrRadford
MrReid
MrStorey
Tellers:
MrKnowles
MrLawson

Mr Kennan
Mr Landeryou

PAIRS
Mr Hayward
Mr Ward

Clauses 21 to 23 were agreed to.
Clause 24
The Hon. B. P. DUNN (~orth Western
Province)-I move:
Clause 24, page 11, line 16, after this line insert:
'( ) Where any person who is the relation of a deceased licensee becomes entitled under the will or on
the intestacy of the deceased licensee to any interest in
land and any hen quota applying to that land, that
person may hold that hen quota under this Act in
respect of that land notwithstanding that the total
amount of hen quota held by that person under this
Act would exceed 10 000 or such other number as he
is otherwise authorized to hold by this Act.
( ) In sub-section (3) "relation" in relation to a
deceased licensee, means the spouse, son, daughter,
father, mother, brother, sister, grandfather, grandmother, grandson or grandaughter of the dece.ased licensee.'.

I do not intend to canvass the clause in
extensive detail because I did so during the
second-reading debate. However, there is
one point that I wish to clarify: The ~a-
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tional Party, in seeking to ensure that the
transfer-in this case it is on the death of
the licensee-of the quota is made to another member of the family who is bona
fide involved in that property.
The National Party does not believe the
hen quota should be transferred to a nonactive partner. The hen quota should be
transferred to a bona fide family member
who is actively involved in egg production.
The aim of the amendment is to ensure
that a hen quota is not lost in the case of a
family farm where, for example, the husband dies and his wife and son lose a quota
of 10 000 hens from a total quota of 30 000
hens. In that situation the loss of that quota
would destroy a family farm.
Although the Minister of Agriculture may
want to ensure the reallocation of some of
the large quotas, I ask him to consider the
effect the clause will have if the amendment
is not agreed to. Over a period family properties will be carved up unless provision is
made for the transfer of hen quotas in cases
of death, retirement or ill health.
The Minister claimed that he wants to
protect the family farm. The ~ational Party
does not disagree with that claim. Indeed,
the protection of the family farm has been
one of the goals of the ~ational Party, which
has tried to assist in maintaining the viability of family farms. The amendment is not
aimed at the large egg companies but at the
family farms. I do not consider interpretation of ,'relation" is too wide.
The amendment, if agreed to, would allow the transfer of a hen quota from one
family member, such as the grandparent, to
either the grandaughter or grandson. The
~ational Party urges the Government to
agree to the amendment, which, if adopted,
will improve the Bill. The aim of the
amendment is supported by a large proportion of the egg industry.
It is the intention of the ~ational Party
to divide on the clause. I hope the Opposition will support the amendment, which, if
agreed to, would not destroy the intent of
the Bill. Indeed, the amendment, if agreed
to, would improve the Bill.
The ~ational Party has moved a constructive amendment, which is the result of
widespread consultation, much soul searching and a lot of thought. If the Minister
could draft a better amendment, the National Party would like to see it. However,
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the Government should agree to the
amendment, as it would offer protection to
family farms.
If the Minister believes he can improve
on the proposed amendment, he could introduce an amending Bill in the next sessional period. It is on that basis that I
commend the amendment to the Committee.
The Hon. D. E. KENT (Minister of Agriculture)-This is a matter which has been
the subject of considerable discussion, especially with Mr Dunn. The amendment
has been designed to protect the rights of
anyone member of a family in certain circumstances to acquire a quota of up to
40 000 hens.
The proposed amendment, if a~eed to,
would act a~inst the intent of the Bill. There
are merits In the proposition contained in
the amendment and the Government fully
acknowledges those merits, which have been
the subject of discussion between the Victorian Farmers and Graziers Association
and the commercial egg producers associat~ons, which are concerned at these proviSIons.
This amendment is too embracing; it
would embody in the Bill terms that would
be loose and that would inhibit the implementation of the legislation in the way it is
desired.
The Hon. A. J. Hunt-Which expression
is loose?
The Hon. D. E. KENT-The widespread
relationship would allow, as you would
know, Mr Hunt, as a lawyer, the transfer of
a quota, and it could not be reduced, irrespective of the number of genuine bona fide
farmers actually working the property. This
matter has been the subject of correspondence and discussion with members of the
industry and I have given an assurance,
which Mr Dunn and Mr Granter certainly
appreciate, on behalf of the Government
that it will consult with the industry to prepare and introduce a suitable, acceptable
amendment to overcome the problem raised
in relation to clause 24 as it affects the traditional family farm. That amendment will
be introduced as early as possible in agreement with the general thrust of the Bill.
Mr Long is interjecting. I point out that
twelve months is allowed after the death of
a quota holder before a decision must be
made. I put it to the members of the Oppo-
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sition and the National Party that the industry has had the opportunity, and it has
taken full use of the opportunity, of consulting with me on this proposed legislation and
it is prepared to accept my assurance that
this will be done. I ask the Committee, in
view of the importance of this Bill, to accept
that assurance.
The Hon. A. J. HUNT (South Eastern
Province)-I have never heard such a weak
argument. The Minister is saying that a
farmer has no right to leave his business as
a going concern to his son, and that is a
monstrous proposition. He expects honourable members to accept that situation until
he gets around to making some unspecified
amendment. He calls this amendment loose
but does not tell honourable members in
what way it is loose. Quite likely the amendment that will be prepared will be a heck of
a lot looser. He will not tell us what it is. If
he has anything in mind, he should tell honourable members now. The Opposition rejects the infamous proposition that a farm
cannot be left by a person to his relatives as
a going concern. It is nonsense and a totally
unacceptable proposal.
The Hon. D. E. KENT (Minister of Agriculture)-Mr Hunt misrepresents the situation. The farm is not affected. It is the
quota, which is not a right in property, which
is affected and the provisions of the Bill
provide protection to the industry.
The Hon. B. P. DUNN (North Western
Province)-The Minister has had plenty of
time to draft amendments to give effect to
what he is speaking of now. If the Minister
was fair dinkum about what the National
Party is asking for and ifhe was prepared to
meet it in this, he has had weeks to do so.
He is the Minister and the National Party
has managed to get these amendments
drawn up with advice received from Parliamentary Counsel. There is nothing wide and
all-embracing about these amendments.
They were drawn up by the people who drew
up the Bill. Has the MInister consulted them
for amendments? Has the Minister tried to
write amendments into the Bill? He has had
weeks to do this since the National Party
asked him to put these amendments in the
Bill.
Has the Minister tried to draw up amendments? Originally the National Party
thought that would be difficult and accepted
it would be difficult, but at least it has tried
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and has since produced those amendments.
The Minister has not tried. The National
Party will not accept the assurance.
What happens if the present Minister
gives an assurance in good faith? Does that
assurance apply to future Ministers of Agriculture if the Government decides to reshuffle the Cabinet? Does the assurance
commit the Government or the Cabinet?
Has the assurance been before the Cabinet?
Now that the National Party has gone
this far, it will not back off because of an
assurance; if it did so, it would be failing in
its duty. The National Party intends to pursue the amendment.
The Committee divided on Mr Dunn's
amendment (the Hon. K. I. M. Wright in
the chair).
Ayes
20
Noes
17
Majority for the amendment
MrBaxter
MrsBaylor
MrBirrell
MrBlock
MrBubb
Mr Chamberlain
MrConnard
MrCrozier
MrDunn
MrEvans
MrGranter
MrArnold
MrButler
Mrs Cox sedge
MrsDixon
MrHenshaw
MrsHogg
MrKennedy
MrKent
MrsKirner
Mr Hayward
Mr Ward

3

AYES
MrHoughton
MrHunt
MrKnowles
MrLawson
MrRadford
MrReid
MrStorey

Tellers:
MrGuest
MrLong
NOES
Mr Mackenzie
MrMcArthur
MrSandon
MrSgro
MrWalker
MrWhite

Tellers:
MrMier
MrPullen
PAIRS
Mr Kennan
Mr Landeryou

The clause, as amended, was adopted, as
were clauses 25 and 26.
Clause 27
The Hon. F. J. GRANTER (Central
Highlands Province)-I seek an explanation from the Minister why there is mention
in clause 27 of 1000 hens and yet in clause
30 the number is 2000. Why is not the num-
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ber consistent? There must be a reason for
the inconsistency in the numbers.
The Hon. D. E. KENT (Minister of Agriculture)-The figure of 1000 applies to the
State issue quota and the figure of 2000 to
the seasonal quota.
The clause was agreed to, as were clauses
28 to 33.
Clause 34
The Hon. B. P. DUNN (North Western
Province)-I move:
Clause 34, page 16, line 9, after this line insert:
'( ) Notwithstanding anything to the contrary in
the foregoing provisions of this section, where a licensee holds hen quota under this Act in respect of a
poultry farm and the licensee(a) wishes to retire from poultry farming; or
(b) by reason of ill-health or incapacity is unable to
continue to be a bona fide poultry farmer in respect of
that poultry farmthe licensee may sell that hen quota to a relation of
the licensee.
( ) A person who acquires hen quota pursuant to
sub-section (10) may hold that hen quota under this
Act in respect of the poultry farm referred to in that
sub-section notwithstanding that the total amount of
hen quota held by that person under this Act would
exceed 10 000 or such other number as he is otherwise
authorized to hold by this Act.
( ) In sub-section (10) "relation" in relation to a
licensee means the spouse, son, daughter, father,
mother, brother, sister, grandfather, grandmother,
grandson or granddaughter of the licensee.'.

This amendment provides for the transfer
of a quota in the same way as was dealt with
in the amendment to clause 24 but clause
34 deals with the transfer of a quota on the
retirement of a quota holder as a result of
ill-health or incapacity. The National Party
believes the amendment is reasonable.
The Minister made two points that I
should like to clarify. It has been possible in
the past, even in probate legislation, to define clearly the passing of property between
various family members. That does not involve any problem and the Minister's argument on that point was a red herring.
The other aspect I wish to clear· up refers
to that part of my amendment which says
"where a licensee holds hen quota under
this Act". That means that the person receiving the quota from the retiring quota
holder must be a bona fide poultry farmer
on that unit. It will not be possible for that
quota to be passed on to a sleeping partner;
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it must pass to a relation who is engaged on
the property.
The National Party believes that is a reasonable proposition and one that should be
accepted by the Minister in the interest of
protecting the family farm. I ask the Minister to reconsider his stand on the matter.
The Hon. D. E. KENT (Minister of Agriculture)-The principle involved is similar
to the principle of clause 24 which deals
with the death of a licensee. Clause 34 deals
with retirement of a licensee. However, the
amendment moved by Mr Dunn will provide the opportunity for continuing expansion. The basis of the clause, as drafted, is
to ensure that a person participating in the
unit is limited to 10000 birds. Because this
amendment is in line with the amendment
to clause 24 and is a subject on which the
Government intends to introduce an
amending Bill in the autumn sessional period, the Government does not accept the
amendment.
The Hon. R. I. KNOWLES (Ballarat
Province)-The Opposition supports the
amendment. It is consistent with the
amendment of clause 24 moved by Mr
Dunn and consistent with the Minister's
second-reading speech in which he said that
the provisions of the Bill will protect existing quota holders so that no current owner
of any particular level of quota will be disadvantaged. The amendment does no more
than provide that guarantee to those who
currently hold a quota. The Opposition will
support the amendment.
The Hon. B. P. DUNN (North Western
Province)-I want to answer the Minister's
claim that this amendment can expand the
quota of a family unit. It cannot do that. It
seeks to retain the unit quota in the event
of the ill-health or the incapacity of a quota
holder, where the person who receives the
quota is a family member.
The Minister has repeated his general
support for the provision. Again, he has had
sufficient time in which to draw up amendments, but he has not attempted to do so. I
am disappointed that he has been totally
inflexible and has presented the industry
with an ultimatum. He has introduced the
Bill, put his head down and will bulldoze
the Bill through, regardless of any suggestions that are put by the industry or anyone
else. He says, "I have a Bill; I will not toler-
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ate amendments from anyone; the Bill will
go through".
I wish the Minister would take a lesson
from other Ministers, such as the Minister
for Minerals and Energy who has been prepared to listen to honourable members and
accept that improvements to Bills are possible. Some other Ministers have acted similarly. I am most disappointed with the
Minister's inflexibility and his unpreparedness to accept constructive and reasonable
suggestions.
The amendment was agreed to, and the
clause, as amended, was adopted, as were
clauses 35 to 42.
Clause 43
The Hon. F. J. GRANTER (Central
Highlands Province)-I ask the Minister to
explain why the word "may" is used in line
25. The clause would be more definite if the
word "shall" were used. I am not sure
whether the Minister wants to do that or
whether he wants to have flexibility, and I
ask for an explanation.
The Hon. D. E. KENT (Minister of Agriculture)-The clause, as drafted, allows discretion for the licensing committee.
The clause was agreed to, as were clauses
44 to 74.
Clause 75
The Hon. B. P. DUNN (North Western
Province)-I move:
Clause 75, page 35, lines 20 and 21, omit "and the
price of hen quota under the Egg Industry Stabilization
Act 1983".

The amendment will remove reference to
the inclusion of the price of hen quota as
part of the criteria for the fixing of egg prices.
The Minister will have the right, through
the Governor in Council, to include this
matter, ifhe desires.
As a matter of principle, the National
Party cannot vote for the inclusion of this
condition. Originally, the Bill did not lay
down any criteria whatsoever. The National Party believes it is unreasonable for
an industry to hand over to a Government
total power to determine the criteria on
which the price of that industry's product
should be based.
The National Party suggested that the criteria should include feed prices and other
farm costs, and the Minister has agreed to
that, a matter on which I compliment him.
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However, he has added a rider-to include
the price of hen quotas. The National Party
wants no part of that. The inclusion of the
quota price may give a fictitious value and
cannot reflect a true measure of the profitability of the industry.
My amendment will leave the relevant
section of the principal Act intact and will
remove from the clause reference to the
price of hen quotas.
The Hon. D. E. KENT (Minister of Agriculture)-As Mr Dunn has said, this clause
was included at the request of the National
Party, which wished to specify certain items
to be included in the criteria. It would be
improper to present broad criteria without
including some essential elements that need
to be taken into consideration.
I point out that the clause says "may include feed prices and other farm costs and
the price of hen quota". One of the fundamental principles of the Bill, apart from the
broad distribution of the production capacity through the hen quota, is to ensure that
eggs are provided to Victorian consumers
at a minimum-profitable price and that there
is no suggestion of excessive profit.
For that reason, egg marketing authorities thoughout Australia have been concerned about the effects of the hen quota
price on the cost structure and it is quite
natural that it would need to be seen as one
of the indicators of profitability.
The point with which Mr Dunn is concerned, and of which all honourable members are aware, is that in most cases the
transfer of the hen quota under the tender
system will be in circumstances where a
small quota holder is building up his quota
and it is understandable, in those circumstances, that the price which the quota
holder is prepared to pay for an additional
quota will be above what would be considered an economic price for a total unit.
That aspect would be considered similarly to any other price fixing formula in any
other industry, but to exclude consideration
of that aspect of the price that people are
prepared to pay for hen quota does not allow for circumstances in which individual
tenders are made. It would not be fair to the
industry and would not reflect the Government's responsibility to ensure that the consumers of Victoria know that the
Government is sincerely taking steps to
minimize excessive price rises.
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The Hon. R. I. KNOWLES (Ballarat
Province)-The Opposition will support
this amendment, although it is obvious that
it will be a fairly hollow victory if the Committee does carry the amendment as the
Minister has made it abundantly clear in
the criteria that will be laid down on the
price in question that the price of quotas
will be considered. Even by the carriage of
this amendment, the Committee is unable
to stop that occurring.
However, not to carry the amendment
now that it has been raised does indicate
that the Committee is happy with the course
the Minister proposes to follow and the Opposition does not support that concept because of the examples to which I referred in
the second-reading speech where a small
quota holder might pay an inflated price for
another small quota simply to increase the
size of his quota; but the price he would pay
for the quota would be used as an excuse for
lowering the price of eggs, as the argument
will follow that, obviously, it is a profitable
industry if someone can afford to pay a high
price for a quota.
The Hon. B. P. DUNN (North Western
Province )-Greater legal minds than mine
have studied the words "may" and "shall",
but I understand that it is not possible when
laying down criteria to be able to use the
word "shall". The use of the words "may"
and "shall" has been the subject of a committee investigation to ascertain the correct
interpretation.
If the National Party in the drafting of the
amendments could have done so, it would
have used the word "shall". I understand
that it is not possible for that word to be
used.
There are two alternatives in deciding on
these criteria. Either the Minister can present the whole criteria and put it all in the
Bill or he can use the provisions of Governor in Council, which was his first intention, and operate the criteria by regulationwhich he will do any way.
The National Party wants to ensure that
the Minister has to include the one component of feed prices and farm costs. He can
do whatever else he wishes under his regulations as long as he is governed by that
stipulation. If the clause is passed without
reference to the price of a hen quota being a
major criterion, tacit approval will be given
to that, which is against the policy the Na-
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tional Party upholds for the reasons I have
outlined earlier.
The Hon. F. J. GRANTER (Central
Highlands Province)-I support Mr Dunn
and Mr Knowles in their opposition to the
clause and I support the amendment. With
the hen quota in the Bill, an inflated price
will be given for the price of eggs. I realize
that a figure of $15 to $20 a bird has been
quoted for a hen quota. I was in Bendigo a
week ago and the price that I heard for a
hen quota of about 8000 or 8500 birds was
$12 . 50 a bird. If the clause stands with the
hen quota in it, there will be a further inflated price of eggs.
Arguments have been put to the Committee by both Mr Storey and Mr Birrell
on behalf of consumers. the proposed
amendment will ensure that the price of eggs
is not inflated by the provisions of the clause
as it stands.
The amendment was agreed to, and the
clause, as amended, was adopted, as were
the schedules.
The Bill was reported to the House with
amendments.
The Hon. D. E. KENT (Minister of Agriculture)-I move:
That this Bill be now read a third time.

The Hon. F. J. GRANTER (Central
Highlands Province)-It is important that
one matter be settled. During the Committee stage, I raised the matter of 1000 hens
and 2000 hens in clauses 27 and 30 and I
received a rather incoherent answer from
the Minister of Agriculture.
I request the honourable gentleman now
to explain the difference between the figures
1000 and 2000, because, had I known that I
was to receive such an incoherent answer
from him earlier, I would have prepared a
proposed amendment to bring both those
figures into line. PC?rhaps I may hav~ been
doing the wrong thIng, but I would lIke the
Minister to explain it.
The motion was agreed to, and the Bill
was read a third time.
MORTUARY INDUSTRY AND
CEMETERIES ADMINISTRATION
COMMITTEE
On the motion of the Hon. ROBERT
LAWSON (Higinbotham Province), it was
ordered that the report, tabled in this House
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on 1 December, be taken into consideration
on the next day of meeting.
TEACHING SERVICE BILL
The debate (adjourned from the previous
day) on the motion of the Hon. E. ~. Walker
(Minister for Planning and EnvIronment)
for the second reading of this Bill was resumed.
The Hon. A. J. HUNT (South Eastern
Province)-The Bill heavily amends t~e
Education Service Act passed by ParlIament in the spring sessional period of 1981.
I t is therefore, necessary for the House to
examine, firstly, what were the objectives of
that Act.
The principal Act essentially did two
things: Firstly, it created a unified Education Service, where previously there had
been a Public Service and a Teaching Service, and, secondly, it introduced a new industrial relations machinery.
The first aspect to which I refer was a v~ry
important step ~orward. The. ~dUCa!IOn
Service had prevIously been dIvIded Into
the Teaching Service and the Public Service. They were rigid lines, which could not
be crossed. In fact, the Teachers Tribunal
specified what pos~tions w~re t~ be filled by
persons with teachIng qualIfic~t~ons, ~ven If
the positions were of an admInIstratIve nature and the Bill introduced in 1981 therefore took away that dividing line and created
one service.
The result was that senior administrative
positions became available across-the-board
to those persons who were best qualified for
the positions, whether those persons ~ere
teachers. Likewise, persons who had nsen
in the administrative structure of the Education Department, but who were n~t public servants as such but who were registered
as teachers, gained the right to move into
higher positions in other branches of the
Public Service.
The next aspect of the change to the Education Service facilitated the resumption
by the Education Department of employer
responsibilities and prerogatives, which had
long since disappeared. Honourable members might recall that I pointed out to the
House that the Education Department was
able to make very few decisions. It ~~s in
fact largely the implementor of deCISIons
rather than the instigator.
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effects. The parties, having agreed to accept
the result of arbitration, are bound by it. It
is similar to a contract between the employer and the employee.
A quorum was formed.
The Bill makes extensive amendments to
The Hon. A. J. HUNT-I was reminding
the
industrial relations machinery currently
the House that, prior to the passage of the
Education Service Act, the Education De- provided. I want to say, firstly, that the Lapartment was the implementor of decisions bor Party said clearly at the last State elecmade by other tribunals and bodies rather tion that it would make these changes.
than the instigator of decisions. For exam- Therefore, the Opposition accepts that the
ple, the Education Department could not Government has a mandate for the broad
conduct any reorganization of any sub- thrust of the alterations which it is making
stance without the approval of the Teachers to the industrial relations machinery. That
Tribunal. The Education Department could does not mean to say that the Opposition
not decide terms and conditions; it could likes all of the provislOns in the Bill or that
not decide qualifications and it could not it accepts all of what is being done in the
make many appointments. These decisions Bill.
For example, the Bill defines "industrial
were made by other boards or tribunals of
matters" in an outrageously wide way. In
one description or another.
Therefore, under the Education Service addition to a broad, general definition of
Act, which created this united Education "industrial matters" as meaning any matter
Service, the Education Department had re- relating to employment in the Teaching
stored to it the prerogatives and functions Service, the definition goes on, without limof an employer and, in so doing, it was able iting the generality of that statement, to into plan, to reorganize and to change its clude 21 specific items.
structures to meet new needs.
I shall read a few of the items included
The first thing that this Bill does is to under the definition of "industrial matter"
sweep away that reform. It has gone under in the Bill. Paragraph (h) includes the nathis Bill. The Education Service is to be div- ture of the duties of officers or employees. I
ided once again into a Teaching Service and would have thought that that was a matter
a Public Service. Matters such as structures that ought to be determined by employers.
and who may be appointed to given posi- Further items include: The qualifications
tions become industrial matters, but again, and status of officers or employees; the classification of officers in·the Teaching Service
can ultimately go to arbitration.
The second aspect of the principal Act and raising, lowering or otherwise alternatrelated to what I said was a new industrial ing any classification; the number and disrelations machinery. In doing so, it drew tribution of positions in any classification;
upon the experience of overseas countries, any conditions-including qualifications or
especially North America-both the United experience-for appointment, promotion or
States of America and Canada-where there transfer to any office or position; and, the
had been a long tradition of negotiation, provision of facilities and resources to assist
officers or employees.
conciliation and voluntary arbitration.
All of those items surely relate to the preVoluntary arbitration is a novel concept
to Australians who are, by and large, wed- rogative, function and role of the employer
ded to the concept of compulsory arbitra- rather than being industrial matters as su~h.
tion enshrined in the Conciliation and We are faced, because of the broadness of
Arbitration Commission. It was obvious, in the definitions of going back to the old systhe teaching sphere at least, that compul- tem whereby effective planning and decisory arbitration had not worked. It had not sion making could well be taken out of the
resolved anything and the essence of vol- hands of the Education Department and put
untary arbitration was that if the parties into the hands of a tribunal once more. That
agreed to arbitration, they also each agreed is a retrograde step.
to abide by the result and to be bound by it.
In addition, a safe guard that existed in
That is a system that works overseas. It is the previous Bill is removed under the proa system that means that the result achieved posed legislation. Everyone knows that it is
in a voluntary arbitration has contractural possible at times for sweetheart deals to ex-

The Hon. Clive Bubb-Mr President, I
draw your attention to the state of the
House.
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ist between employers and employees. We
know it is possible, too, for Governments
as employers to make those sweetheart
deals. Honourable members will recall last
year a transaction between the Government
and the Municipal Officers Association
where it was proposed to make a certain pay
increase retrospective for union members
only and not for other employees working
alongside them. That was a sweetheart deal.
Fortunately the Government was forced
to take that issue to the Australian Conciliation and Arbitration Commission which
decided that, in the public interest, the deal
should not be permitted. The commission
refused to sanction that portion of the arrangement because of the public interest and
acted, I suggest, very properly in doing so.
The Education Service Act passed by this
Parliament had precisely that safeguard
written into it. The new commission was
able to review agreements and arrangements and to disallow them in the public
interest where that course appeared warranted. Under this Bill that safeguard disappears. That is a matter of some regret.
The Government now places a heavy
onus upon it and upon the Minister to ensure that any transactions entered into do
not adversely affect the public interest in
any way. I hope that responsibility will be
exercised very carefully and judiciously indeed.
In going through a few of the broad aspects that appear under the heading of "industrial matter", I left out one item of great
significance. In the definition of "industrial
matter", it is expressly stated as including:
The preferential employment of or the non-employment of any particular person or class of persons being
or not being a member or members of an approved
agent.

That is a clause that enables preference to
be given to members of unions and for discrimination to be exercised against those
who choose for whatever reason not to be.
It enables discrimination against those who
have a bona fide religious reason for not
joining a union, for example. That is a principle that we cannot accept. Its consequences will inevitably be compulsory
unionism if the House accepts that principle. We do not accept it and will vote against
it.
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The Opposition is concerned too in the
Bill for the position of principals of schools.
The Bill clearly envisages that there will be
very limited representation before the new
commission. There is no guarantee whatever that principals will, as a class, be given
that representation. We know full well that
the Victorian Teachers Union already
claims that it represents the interests of
principals along with that of the teachers
and I have little doubt therefore that the
Victorian Teachers Union would then claim
to be the approved agent for principals.
It would be a very real possibility that the
new commission would say, "Fine". The
same holds true of secondary teachers and
principals and also of technical teachers and
principals. We as an Opposition believe that
principals of schools deserve the protection
of this Parliament and recognize the crucial
role they play. It is no disrespect to the
teachers throughout the Teaching Service
of the State to say that the interests of principals are different from those of teachers.
Principals are the managers of our schools,
the administrators on whom a very great
deal rests, and they ought to be represented
as a class by their own representatives before industrial tribunals.
The National Party, by arrangement, will
move an amendment-which the Opposition will support-to preserve and clarify
the rights of principals, vice-principals and
deputy principals to be represented before
the new industrial commission. We intend
also to provide a safeguard by moving a
provision for an appeal to the Minister
against the refusal of recognition by the new
commission of a body claiming to be an
approved agent and ask the Minister very
seriously to examine that clause.
The remaining amendments in the Bill
consist of extensive filling out of the detail
of the industrial relations machinery. In
some respects this appears to go to unnecessary detail and leaves little flexibility for
the future. In other respects, what is done
represents an important advancement on
the original Bill in spelling out disciplinary
matters more effectively. This arises after a
great deal of consultation. Therefore, the
Opposition in the circumstances, will not
oppose the Bill, but will be moving amendments along the lines I have foreshadowed.
The Hon. D. M. EVANS (North Eastern
Province)-The National Party listened
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with interest to the expert assessment of the
new proposed legislation and the comparison between the current legislation and the
proposed legislation by the former Minister
of Education, Mr Hunt. This is particularly
interesting in view of the almost uncharacteristically laudatory statements made in the
Minister's second-reading speech on the
contribution made by Mr Hunt about the
industrial affairs problems that the teaching
profession and the Education Department
have been embroiled in for a period of years.
I note in the second-reading speech a
comment on the importance of having a
good and easily used method of overcoming industrial disputes. For many years
teacher unions regarded themselves as
professional associations rather than industrial associations. Ten or twelve years ago a
period of extreme agitation arose in certain
areas. The expressed philosophy of those
who indulged in the agitation tended to be,
at least publicly, that the interests of education and children were paramount.
However, the perception of the general
public on these issues was somewhat different from that and the teaching profession
was done considerable harm by some people who operated in that field at the time.
Many felt a real need for increased resources in education in the late 1960s and
early 1970s. The advances in resources and
money that were made then were well deserved and necessary. However, the agitation that was carried out by some teacher
unions, basically representing a fairly small
proportion of the total teaching profession,
did considerable harm to the public perception and sympathy for education.
Education lost a considerable amount of
credibility and, in my view, a substantial
degree of public support. Regrettably, some
people in the community remember those
times extremely well. Those who went to
the more extreme end of the agitation do
not accurately reflect the highly qualified
professional people who are generally employed in the education service.
I have often spoken to people in the education system who decried the action of
some of their colleagues in this field and
recognized its detrimental effect. For that
reason, more than any other, a number of
organizations purporting to represent
teachers, of which various members of the
teaching profession are members, are find-
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ing that, although the number of teachers in
those organizations is increasing, many
teachers are still not members of any organization. In recent years there has been a
strong movement away from the professional approach by teachers' organizations
towards a wholly industrial organization.
The chan~es brought to education by the
former MinIster, Mr Hunt, were the subject
of laudatory comments in the second-reading speech. The proposed legislation moves
further along that line in accordance with
the present Government's policy. The Government has made major commitments in
the education system. A substantial, interesting and productive debate on some of
those issues took place in the House yesterday when a number of different pOInts of
view were put forward, some of which were
opposed to other views advanced. It is legitimate and fair that education be given close
scrutiny and that careful and constructive
comments be made by honourable members. It is important to debate the industrial
nature of teaching, the teaching unions and
various matters that come up from time to
time in the education system.
The Bill was the Government's answer to
the problem. The National Party members
listened with considerable interest to the
comments of the Leader of the Opposition
in this House who, in our view, was an extremely competent and first-class Minister
of Education. We also have much respect
for his predecessor, the Honourable Lindsay Thompson. The National Party also appreciates the time, effort and integrity
brought to the portfolio by the Minister of
Education, the Honourable Robert Fordham. The education system is probably
one of the most difficult of all portfolios to
handle. Those who have dealt with that system tend to be professional people who hold
views on a number of different subjects.
They tend to have not only the resources,
but also the time to examine and bring forward policies into the public arena and the
ability by their training to express views effectually. The portfolio, in my view, is a
man killer. The job is too much for one person to handle. The Minister, like every other
Minister of Education, has been forced to
surround himself with a number of advisers
who are capable of sifting through the various issues to proffer the Minister with
thumbnail advice and a sketch of the various pros and cons of propositions to deal
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with various issues. Those people are important to the decisions finally arrived at
and give them the imprimatur for the Minister.
The Minister, rightly or wrongly, has chosen a number of people with strong union
backgrounds to be his advisers. That move
has created some concern and interest from
people. That fact will be recognized by all
parties. Many people are concerned about
the advice being received by the Minister.
It is, therefore, important when proposed
legislation of this kind is considered that
some constraints be placed on the provision.
The Leader of the Opposition pointed out
a number of areas requiring that constraints
be written into the proposed legislation. The
National Party is aware of the amendments
that he proposed and will support them
generally. As the Leader of the Opposition
indicated, by arrangement, the National
Party will also move an amendment that
will enshrine the rights of principals, deputy
principals and vice-principals to be considered as agents under the various clauses of
the Bill. Other groups in the education system have the right to be considered as a
specific group and to have their own agent.
While that may be so, it is imperative that
the position of principal be recognized as a
special case.
The school system depends heavily on a
number of factors with people and groups
operating responsibly and with integrity.
The most important group in the school
system contains those at the head of management, who should be recognized.
The Hon. J. E. Kirner-I thought children were the most important.
The Hon. D. M. EVANS-Yes, children
are important. It is important that children
receive the best possible education. If they
are to get that, the critical factor is that those
at the head of the organization be fully and
professionally qualified with professional
integrity. Frankly, if the captain is no good,
the rest of the ship will not run well. I hear
too much of the emotional question, "What
about the kids?" I sometimes wish that
teacher unions considered the children.
Some of the more extreme operations by
some teachers in the service just do not recognize the rights of the children. The majority of teachers certainly do so at all levels.
However, by golly, some of them do not!
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The Hon. 1\1. J. Sandon-It would also
be good for the Opposition to stop pushing
the management line.
The Hon. D. M. EVANS-It is interesting to hear that comment from Mr Sandon
because I am quite certain that there are
members of the Government party who will
push the managerial ability of the positions
of the Premier and Prime Minister from
time to time and recognize the essentiality
of a competent person in that position if the
Government is to operate well. Likewise,
the key person in the school must be the
person who is at the helm of the ship.
The Hon. E. H. Walker-I suppose you
are the boss of your family, too?
The Hon. D. M. EVANS-Not really.
However, it is essential that the principal's
position should be recognized for what it
is-a somewhat special situation. Therefore, the National Party proposes to move
an amendment. It is aware of amendments
that will be proposed by Mr Hunt. My colleague, Mr Wright, has just drawn my attention-ifl could just digress for a momentto the wide-ranging concern there may be
with some aspects of this Bill. Mr Bob Dalgleish, who is the Victorian Teachers Union
representative in the Mildura district, is
concerned that the teaching principals
should be isolated one from the other. They
have different professional capacity and different professional duties to perform and
sometimes those duties will be somewhat
antagonistic.
There has never been a boss worth his
salt who has not from time to time had to
forcibly draw to the attention of those within
his charge some matter of concern to him
and some matters in which those persons in
his employ may have transgressed from
their clear line of duty.
The buck has to stop somewhere. In the
teaching situation, it stops at the principal
and, in accepting and using that responsibility from time to time, he will be in an
adversary position with one member or another of his staff. It is essential in that situation that that very important· cog, the
boss-or the Premier or Prime Minister of
the school system, if you like-will have
some professional organization and recognition.
For that reason, the National Party believes that the amendment it intends to
move shortly needs to be carried. With those
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against those who, for one reason or another, whether on conscientious grounds or
not, choose not to belong to a given union.
The effect of allowing that preference to
be given and that discrimination to be undertaken would virtually amount to compulsory unionism. There are many teachers
who choose not to join the main teacher
unions, some for a conscientious reason,
some because they simply do not agree with
the policies, and others again because they
do not believe that, in a Teaching Service,
they should go on strike and they would
feel, if they were members of a union, a
sense of obli~ation to go on strike if the
particular unIon called a strike. There are
very valid reasons why people may choose
not to belong to a union, and enforced
unionism ought not, in the view of the Opposition, be brought in by the back door in
this way. What I have moved will have the
effect of deletin$ paragraph (m) from the
paragraphs relatIng to what constitutes industrial matters.
The Hon. D. M. EVANS (North Eastern
Province)-As I foreshadowed during the
second-reading debate, the National Party
will support the amendment.
The Hon. J. E. KIRNER (Melbourne
West Province)-It seems that the Opposition parties are determined to misinterpret
this provision. They are su~esting that it is
legitimizing compulsory unIonism. It does
nothing of the sort. The provision simply
allows for preferential employment to be
covered as an industrial matter. Industrial
reality reveals and insists that anything that
affects employment ought to be the provClause 5, page 4, lines 23 to 26, omit all words and ince of the commission, and that is what the
expressions on these lines.
inclusion of paragraph (m) requires. It simI am in fact moving nine amendments to ply allows the matter of preferential emclause 5, but only the first is substantive and ployment to be an industrial matter.
the remaining eight are consequential upon
Members of this Chamber should also reit. The amendment I have moved seeks to member that the issue is one of voluntary
delete from the definition of "industrial arbitration so that, unless both parties wish
matter" reference to:
to take that matter to the commission, it
The preferential employment of or the non-employ- cannot be taken to the commission.
The Minister of Education in another
ment of any particular person or class of persons being
or not being a member or members of an approved place has already said that this Government
agent.
certainly favours unionism and does all in
The effect of taking that out of the definition its power to encourage unionism, but it does
of "industrial matter" will be that the in- not insist on compulsory unionism.
dustrial commission will not have the power
Mr Hunt well knows that this clause is
to give preference to unionists, as such. identical with the provisions of the Federal
What it means as a consequence is that there Conciliation and Arbitration Act. It is not
will be no power to discriminate adversely something new in industrial matters. The

comments, which have extended over some
time as a result of a few interjections that I
feel were valid and added to the debate,
which is why I answered them, I indicate
that the National Party will support the proposed legislation.
I wish the Minister of Education well because I am aware of the difficult task he
faces. I am quite certain that the amendment that the National Party will propose
will make this task just a little easier.
The motion was agreed to.
The Bill was read a second time and committed.
Clause 1 was agreed to.
Clause 2
The Hon. E. H. WALKER (Minister for
Planning and Environment)-I appreciate
the comments of honourable members opposite who have spoken and their general
support for the measure. I note that Mr Hunt
indicated his recognition that the Government has a mandate for the thrust of the
measure, and I appreciate the comments he
made.
Mr Evans indicated that the National
Party will also support the measure. In the
interests of brevity and the saving of some
time, it is my intention to make further
comments on the various clauses as they
arise.
The clause was agreed to, as were clauses
3 and 4.
Clause 5
The Hon. A. J. HUNT (South Eastern
Province)-I move:
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recommendation is also consistent with a affects or relates to employment will be subrecommendation of his working party, of ject to negotiation and possibly dispute.
which Mr Hunt was one of the leading ar- Therefore, industrial tribunals should have
chitects. Although he was not a member of the capacity to deal with these matters.
that working party, he was the spirit behind
Honourable members should also note
that working party's recommendations.
that
the Bill offers the protection of volunThe Government does not intend to retary
arbitration,
and Mrs Kirner has made
move this clause from the Bill.
that clear. Thus, if the Government, which
The Hon. E. H. WALKER (Minister for is a party to industrial negotiations through
Planning and Environment)-I indicate, as the Minister, does not wish to take any mathas Mrs Kirner, that the Government will ter, including this one, to the commission
not accept the amendment moved by Mr for arbitration, then it does not have to.
Hunt. I refer, first of all, to the Federal ConThe provision in this Bill is identical with
ciliation and Arbitration Act. The model
the Government used is that Act, and in- the provision in the Federal Conciliation
tends to persevere.
and Arbitration Act and is clearly not new
I have evidence that a similar provision to industrial relations.
exists in the Queensland Act-hardly a State
Finally, the provision is consistent with
that one would consider to be what Mr Hunt the recommendation of the Hince working
might call a left wing or a Socialist State. party set up by none other than Mr Hunt
Section 12 (2) in the Queensland Act states: himself. That working party recommended
Where it is mutually agreed by the parties concerned that all matters affecting employment be
or considered advisable by the Commission that pref- open to negotiation. The Government reerence be granted either generally or to any industrial jects the amendment.
union, such preference shall be granted subject to such
conditions as the commission may approve.

The clause indicates preference. The New
South Wales Act indicates the prospect of
preference. This matter was referred to in
another place, and it was proposed in just
the way it was proposed here, the deletion
of sub-paragraph (m) in this clause. The
spokesman for the Opposition in another
place argued that this is legislating for compulsory unionism. Mr Hunt has made the
same comment.
I reinforce what Mrs Kirner has said, that
that is not the case. This provision simply
allows preferential employment to be an industrial matter. It does not follow that any
preference, agreements or determinations
will be made.
If Mr Block wants to sit tomorrow, I will
take him up every time he giggles or interjects. The honourable member seems to take
that point of view regularly in terms of matters that he finds odd.
The Hon. P. D. Block-It is not my habit
to giggle. I found what you said very amusing.
The Hon. E. H. WALKER-It does not
follow that any preference, agreements or
determinations will be made. It certainly
does not provide for compulsory unionism.
The industrial reality is that anything that

The Committee divided on the question
that the expression proposed by Mr Hunt
to be omitted stand part of the clause (the
Hon. K. I. M. Wright in the chair).
18
Ayes
Noes
20
Majority for the amendment
MrArnold
Mr Butler
Mrs Coxsedge
MrsDixon
MrHenshaw
MrsHogg
MrKent
MrsKirner
Mr Mackenzie
MrMcArthur
MrBaxter
MrsBaylor
Mr Birrell
MrBlock
MrBubb
Mr Chamberlain
MrConnard
MrCrozier
MrDunn
MrEvans
MrGuest

AYES
MrMier
MrMurphy
MrPullen
MrSgro
MrWalker
MrWhite

Tellers:
MrKennedy
MrSandon
NOES
MrHayward
MrHoughton
MrHunt
MrKnowles
MrLawson
MrLong
MrStorey

Tellers:
MrRadford
MrReid

2
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PAIRS
Mr Granter
Mr Ward

The clause was consequentially amended,
and, as amended, was adopted, as were
clauses 6 to 8.
Clause 9
The Hon. D. M. EVANS (North Eastern
Province)-I move:
Clause 9, page 14, line 7, after this line insert:
"(7) Notwithstanding this section, principals, deputy principals and vice-principals shall be an approved
unit of the Teaching Service."

As indicated in the second-reading debate,
the amendment will enshrine the right of
principals, deputy principals and vice-principals to be an approved unit of the Teaching Service, and I commend the amendment
to the Committee.
The Hon. J. E. KIRNER (Melbourne
West Province)-I listened with interest to
Mr Evans's views on the amendment and I
believe he is right in the sense that the
amendment shows up the basic difference
between the positions of the Government
and the National Party_ The difference is
that the Government's view about school
management is one of collective responsibility. Mr Evans is attempting to insert in
the Bill separation between the principal and
the rest of the Teaching Service. The Government does not believe that should be so.
The Government believes there should be
collective responsibility for school management and that the principal and the teachers
are all workers working within the policy of
the school council.
In business, a corporate body makes the
decisions and the manager cames out those
decisions, and the same principle applies in
a school. The school council, of which the
principal is a member, makes the decisions
and the principal acts as the executive officer to have those decisions carried out. It is
amusing that the Opposition does not mind
that occuring in non-Government schools
but, when it suggested that the same thing
should occur in Government schools, the
Opposition becomes afraid that teachers will
have some say in the decision-making. That
is the first point.
The Hince working party recommended
the principles on which the Bill and the previous Education Service Act were based that
the units and the a$ents would be determined by the commIssion itself. Honoura-
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ble members have heard much discussion
about the industrial disputation that occurred under the Liberal Government. If
this clause is inserted, another set of industrial disputations will occur because the
council will break away from an agreed set
of principles between the unions and the
employers and will separate out one group.
The Committee has just supported an
amendment to remove preference to unionists, yet the amendment now moved by the
National Party proposes to give preference
to principals. It is an interesting argument,
but it is illogical. The amendment would
leave the way open for the reintroduction
of political agitation and would put the
Minister in the middle of that political agitation. The Government accepts the recommendation of the Hince working party,
and the principle of the Education Services
Act as outlined by the then Minister of Educational Services in his second-reading
speech on that Bill, that is, to leave the responsibility of determining units and agents
with the commission.
The Government received many requests from groups wishing to be recognized as agents, and it refused all groups.
No one is specific as a unit or an agent,
and that is as it should be. Under the Bill,
the commission has the flexibility to review
its determination on these matters as circumstances change. Any union or association may apply and there will be no fear or
favour in political terms. The amendment
proposes to give favour to one group, it is
totally contrary to the principles on which
the Bill has been designed.
The Hon. E. H. WALKER (Minister for
Planning and Environment)-I support Mrs
Kirner's comments. The Government rejects the amendment moved by Mr
Evans.
I add one point to the points made by
Mrs Kirner. The principal Act, which was
introduced by Mr Hunt, also recognized that
bargaining units should be determined by
the commission. I know, and I suspect that
Mr Hunt knows, that no other Government
in this country does what Mr Evans's
amendment proposes. So far as I am aware,
they are all in agreement with the industrial
practice outlined in the Bill. The Bill clearly
and intentionally provides that the Teaching Service Conciliation and Arbitration
Commission shall determine the bargaining
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units and the agents. The Government rejects the amendment.
The Committee divided on Mr Evans's
amendment (the Hon. K. I. M. Wright in
the chair).
Ayes
20
Noes
18
Majority for the amendment
Mr Baxter
MrBlock
MrBubb
Mr Chamberlain
MrConnard
MrCrozier
MrDunn
MrEvans
MrGuest
Mr Hayward
Mr Houghton
Mr Butler
Mrs Coxsedge
MrsDixon
MrHenshaw
Mrs Hogg
MrKennedy
MrKent
Mrs Kirner
Mr Mackenzie
MrMcArthur
Mr Granter
Mr Ward

2

AYES
MrHunt
MrKnowles
MrLawson
MrLong
MrRadford
MrReid
MrStorey

Tellers:
Mrs Baylor
Mr Birrell
NOES
MrMier
MrMurphy
MrPullen
MrSandon
MrWalker
MrWhite

Tellers:
MrArnold
MrSgro
PAIRS
Mr Kennan
Mr Landeryou

The Hon. E. H. WALKER (Minister for
Planning and Environment)-I move:
Clause 9, page 14, line 10, after "may" insert "at any
time".

The amendment picks up an amendment
moved by the Opposition in the other place
and ensures that a union or an association
representing officers or employees or both
in the Teaching Service may at any time
apply to the commission to be the approved
agent of an approved unit.
The amendment was agreed to.
The Hon. A. J. HUNT (South Eastern
Province)-I move:
Clause 9, page 15, line 4, after this line insert:
"(9) Where the Commission has determined that an
applicant under sub-section (1) shall not be the approved agent for an approved unit, the applicant may
appeal against that determination to the Minister who

COUNCIL

1547

may determine that the applicant shall or shall not be
the approved agent for the approved unit.
(10) Notwithstanding this section, the approved
agent for the approved unit of principals, deputy principals and vice-principals shall be a union or association most of the members of which are principals or
other persons concerned in the administration of
schools.
(11) The Commission shall as soon as practicable
after the commencement of section 9 of the Teaching
Service Act 1983 determine under sub-section (10) the
approved agent for the approved unit of principals.".

I have made a verbal alteration to the
amendment in proposed section 30 (10) by
adding, after the word "principals", the
words "deputy principals and vice-principals" to accord with the amendment moved
by MrEvans.
My amendment is self-explanatory, and I
do not need to add to it.
The Hon. D. M. EVANS (North Eastern
Province)-The National Party supports the
amendment moved by Mr Hunt.
The Hon. J. E. KIRNER (Melbourne
West Province)-The Government opposes the amendment in the same terms as
it opposed the previous amendment except
to add that both precedent and rationality
indicate that the teacher unions as a whole
have represented principals in a number of
cases, particularly in the last salary case,
before the tribunal. The necessity for the
amendment is called into question on that
basis as well as in the terms I explained to
the Committee on the previous clause. It is
much more effective in industrial terms to
leave the commission to determine who will
be the approved unit or bargaining agents.
The Hon. E. H. WALKER (Minister for
Planning and Environment)-I reinforce
the Government's opposition to the
amendment and indicate that the comments made by Mr Hunt on proposed section 30 (10) are understood. The
Government accepts that as a consequential matter relating to an earlier division,
and if that had been the only matter of concern the Government would not wish to
divide. However, the Government is not
happy with proposed section 30 (9) dealt
with in Mr Hunt's amendment, which does
allow for Ministerial intervention.
The matter was debated at some length
in another place and has been well canvassed. Mrs Kirner has spoken on the mat-
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ter and the Government opposes that
portion of the amendment.
The Committee divided on Mr Hunt's
amendment (the Hon. K. I. M. Wright in
the chair).
Ayes
20
Noes
18
Majority for the amendment

2

AYES
Mr Baxter
Mrs Baylor
Mr Birrell
Mr Chamberlain
MrConnard
MrCrozier
MrDunn
MrEvans
MrGuest
MrHayward
MrHoughton
MrArnold
MrButler
MrHenshaw
MrsHogg
MrKennedy
MrKent
MrsKirner
Mr Mackenzie
MrMcArthur
MrMier
Mr Granter
Mr Ward
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MrHunt
MrKnowles
MrLawson
MrLong
MrRadford
MrReid
MrStorey

Tellers:
MrBlock
MrBubb
NOES
MrMurphy
Mr Pullen
MrSandon
MrSgro
MrWalker
MrWhite

Tellers:
Mrs Coxsedge
MrsDixon
PAIRS
Mr Kennan
Mr Landeryou

The Hon. E. H. WALKER (Minister for
Planning and Environment)-I move:
Clause 9, page 17, line 9, after "Department" insert
"or the Office of the Technical and Further Education
Board".

The amendment corrects a drafting error
and ensures that the Victorian Education
Service Conciliation and Arbitration Commission can direct employer representatives in the office of the Technical and Further Education Board to attend compulsory
conferences during conciliation proceedings. It is wording that should have been
included in the first instance and the
amendment corrects the matter.
The amendment was agreed to, and the
clause, as amended, was adopted, as were
the remaining clauses.

The Bill was reported to the House with
amendments and passed through its remaining stages.
STATE DISASTERS BILL.
The debate (adjourned from the previous
day) on the motion of the Hon. R. A. Mackenzie (Minister for Conservation, Forests
and Lands), for the second reading of this
Bill was resumed.
The Hon. N. B. REID (Bendigo Province)-This is a most important Bill. I indicate at the outset that it is not the intention
of the Opposition to delay the passage of
the Bill. However, there is a matter of great
concern contained in the Bill.
The Bill is the result of the Government
having a dramatic change of heart as a result of the Ash Wednesday bush fires. All
honourable members will recall the enormous tragedy that befell Victoria on Ash
Wednesday. On 16 March 1983, the Premier made a Ministerial statement on the
Ash Wednesday bush fires. In that statement, the Premier stated:
Overall, the State Disaster Plan has stood the test.
The learning involved over the past weeks will prove
invaluable in advancing operational effectiveness but
over all, those involved directly at the local level, with
a few exceptions, were clear in their relationships to
other agencies working alongside. The plan itself provides a ready reference for how the various agencies
ought to relate to each other and the crisis at hand. One
clear message that has emerged is the need to redefine
the role of Local Government as a key factor in any
disaster planning. Perhaps the contribution of my
Government towards the formulation of a better State
Disaster Plan will be to write in a larger role for local
government in consequence of the major part played
by those councils affected and the many others who
become involved at the height of the emergency.

The Hon. A. J. Hunt-Mr President, I
draw your attention to the state of the
House.

A quorum was formed.
The Hon. N. B. REID-I am pleased to
note that Mrs Hogg and Mrs Dixon were in
the Chamber briefly. Some issues in the Bill
would concern them, and I shall deal with
them as the debate progresses.
The Government has had a marked
change in policy from that enunciated by
the Premier following the Ash Wednesday
fires. I have read a portion of that statement. When the Opposition called for an
inquiry into the cause of the bush fires, it
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was rejected by the Government. At the
same time, the Opposition asked for legislative backing for the disaster plan, which
was discounted by the Minister and the
Government. The Government has recognized the need for legislation setting out the
disaster plan. The Minister has changed his
mind in a remarkable way. In the Sunday
Observer Editorial of 20 March under the
heading, "So who needs Mr Mathews?", the
following comments were made:
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also high in praise for him because of the
outstandihg job he did in the co-ordination
of not only the disaster plan on Ash
Wednesday, but also since that time as
chairman of the fire review committee. I
pay tribute to the Chief Commissioner of
Police for the role he has played in this area.
The Premier has absolute power to invoke the disaster plan if, in his opinion,
circumstances exist in or outside Victoria
that constitute or are likely to constitute a
If the comments of Mr Race Mathews can be taken significant and widespread danger to life and
at face value, all Government Ministers can be safely property. That power is extremely broad and
dispensed with forthwith so the bureaucrats can get on would cover disasters such as flood, fire,
with the job of running the country.
famine, earthquake, major air smashes and
Mr Mathews, the Minister for Police and Emergency even civil disturbances. In those circumServices, has ruled out any substantial inquiry into the stances the Premier can proclaim Victoria
Ash Wednesday bushfires, largely on the grounds that to be under that disaster plan. Once he has
the Chief Commissioner of Police, Mr Mick Miller, done that, the Minister has absolute power
sees no necessity for it.
over almost everything, including GovernAt the time, he said that Mr Miller, who ment agencies. The Co-ordinator-in-Chief,
also heads the State Disaster Plan, was in who will be the Minister, will be responsible
for the administration of the proposed legthe best position to judge. It also states:
islation. Government agencies include any
The Minister could be right.
body corporate or unincorporate constiBut, given the admissions in State Parliament this tuted or established by or under any Act for
week of the problems confronted on that tragic a public purpose and any member of such a
Wednesday, including those with the State Disaster body and any person in the service of the
Plan itself, a little more independent thought and acCrown in the ri~t of the State of Victoria.
tion from Mr Mathews could have been expected.
Virtually unlimIted powers will be given to
Ministers make decisions-bureaucrats give advice.
the Minister under the disaster plan called
It is obvious that since that statement the by the Premier. The Minister will become
Minister has changed his mind and con- the "supremo".
vinced the Government to introduce the
It is interesting to reflect on the qualificaBill, which has extremely wide powers and tions of the Minister. He is a trained speech
virtually gives the Minister supreme power therapist and was involved in education beover Victoria and all Government agencies fore entering Parliament. I do not doubt
during a disaster.
that he is an able and skilled person in that
The Opposition did not envisage a Bill of field. He obviously has ability as a speech
this magnitude with the extensive powers therapist. The Minister will become responcontained in it. If it is the Government's sible for administering the proposed legiswish for the Minister to have those exten- lation, using his Deputy Co-ordinator-insive powers, the Opposition will not oppose Chief as the man with the practical ability.
that general principle in the Bill. In refer- The Minister has already indicated that the
ring to the comments of the Minister that Deputy Co-ordinator-in-Chief is likely to do
an inquiry into the Ash Wednesday fires all the work, administration and so forth as
was not needed, it is interesting to note that a person with the expertise in land managethe person he selected to inquire into the ment and resources management. The secfires was the Chief Commissioner of Police, ond-reading speech indicated that the
Mr Miller, who was also the co-ordinator of position will be filled by Major-General Jim
the disaster plan. It is obvious that the Gov- Hughes, who is president elect of the Meternment had confidence in the Chief Com- ropolitan Fire Brigades Board.
missioner to control the State Disaster Plan.
I have no doubt that Major-General
The Premier was loud in his praise of the Hughes is a man of great ability and outChief Commissioner in the statement he standing courage, which has been demonmade to the House on 16 March 1983. I am strated throughout many theatres of war,
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and that he has been an inspirational leader
in many areas. I have no doubt also that he
has immense ability, in his position as President-designate of the Metropolitan Fire
Brigades Board which is one of the combating authorities within the disaster plan.
The Chief Commissioner of Police, who
is presently the co-ordinator of Displan to a
large degree, is independent of any political
persuasion because of the way he is appointed. For that reason, he is able to take
an objective stance in the administration of
these organizations. Ifhe were to be considered by the Government, and it should consider him along with the person it has
already indicated may be appointed to the
position, the Chief Commissioner of Police
would be in a good position to be DeputyCo-ordinator-in-Chief.
Victoria is fortunate to have Chief Commissioner Mick Miller in charge of the Police Force. In fact, on one occasion we
almost lost him to the Federal Police, who
were anxious to secure his services as Chief
of the Federal Police Force. Fortunately for
the Victorian community, we have retained
his services. He is an excellent policeman
and has done a remarkable job, not only as
co-ordinator of the disaster plan, but also as
Chairman of the Bushfire Review Committee and he is very well qualified for the position of Deputy-Co-ordinator-in-Chief.
In the Herald dated 3 August 1977, when
Chief Commissioner, Mick Miller, was a
possible applicant for the top position in
Victoria, there was a report by Anthony
Cheesewright which said:
He is also an astute self-made intellectual who came
up the hard way. The first Australian policeman to win
a Churchill Scholarship and attend the FBI National
Academy in Washington and the prestigious senior
command course at the British National Police College.

Although the Government stated in its second-reading speech that Major-General
Hughes may well be appointed to that position, it appears that it should have considered the Chief Commissioner of Police who
has done such a magnificent job with Displan during that tragic time, and also as
chairman of the Bushfire Review Committee.
I do not say that Major-General Hughes
does not have equally suitable qualifications but, because of the position he is likely
to fill as President-designate of the Metro-
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politan Fire Brigades Board, he is put in a
little more difficult position. Clause 8 spells
out that the Deputy-Co-ordinator-in-Chief
.
shall be responsible for(a) developing counter-disaster planning for the
whole, and the various parts, of Victoria including
measures to co-ordinate the activities of all relevant
Government agencies;
(b) the implementation and co-ordination of the
preparations undertaken by all Government agencies
in respect of fire prevention and counter-disaster measures; and
(c) the formulation of policy in respect of the provision of welfare relief measures during and after a state
of disaster.

That indicates to the House what a mammoth task there will be for both the Minister, as Co-ordinator-in-Chief, and the
deputy co-ordinator in respect of developing counter-disaster planning. This is perhaps where the President-designate of the
Metropolitan Fire Brigades Board may have
some bias, because he may lean towards the
Metropolitan Fire Bri~ades Board when in
fact the over-all situatIOn should be looked
at and all agencies incorporated. I am prejudging that a little, but there may well be a
conflict in that aspect because of the Government's declared intention to integrate the
two fire services in Victoria, the Metropolitan Fire Brigade and the Country Fire Authority.
I shall be seeking an assurance from the
Minister that nothing will be done to achieve
that end under the Bill. I trust that the Minister will give that assurance because the
powers under the Bill are extremely wide.
The Opposition believes, if the Government has that proposal to put up, it should
present it to the House in legislation so that
it can be debated.
One matter that has been included in the
Bill is a situation where, when the Premier
declares that Victoria is in a state of disaster, no such declaration shall be in force for
more than one month. After one month, he
can review the situation and if it is necessary, he can proclaim a further period of
one month. It is a monitoring exercise.
When the Bill was debated in another
place, a move was made to insert a sunset
clause so that on 30 June 1985 consideration can be given to how effective the State
disaster planning has been and how the Act
has been followed. It is hoped that there will
not be any disasters-that is the last thing
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that I want. I have already canvassed the
matters that could be covered in this Bill,
namely, flood, fire, famine, earthquake and
ci viI disturbance, in fact, any disaster which
could occur in Victoria. It is hoped that
there will not be any.
The most serious aspect of the Bill, so far
as the Opposition is concerned, is clause 9
which changes the situation with regard to
the Country Fire Authority and the Metropolitan Fire Brigades Board. For many
years, under the Act, people who have had
a pecuniary interest in their own properties
and who have elected to stay on those properties and fight a fire, have been entitled to
do so. The Government has suggested, under clause 9, that it will change that situation and people will be compelled by the
police or by a fire officer, to leave their properties when threatened by fire.
Clause 9 amends section 33 (1) (e) of the
Metropolitan Fire Brigades Act 1958 by
substituting the following paragraph:
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In other words, if a person has a pecuniary
interest in a property he may not be removed from the property if he desires to
stay and fight the fire.
Mr President, you and many members of
this House would be aware that people take
adequate precautions on their property by
clearing the area, having a green belt around
the house, keeping the gutters clear, having
an adequate water supply and, in some
cases, underground fire shelters. If a person
has taken all of those precautions he should
be entitled to decide whether he will stay on
the property because it is in his own interests to stay and fight the fire.
Many people who live in country areas
have experienced fires in the past and have
successfully fought fires and saved their
house, their life and the lives of their families.
It is a breach of civil liberties if a person,
a fire brigade officer or a policeman is able
to go on to a property and tell a person that
he must leave his property. I do not know
"(e) may order to withdraw and (in the event of a
failure or refusal to withdraw) remove or direct any what the consequences would be if, for exmember of any fire brigade or any member of the p0- ample, the Attorney-General decided to stay
lice force to remove any persons who interfere by their in his house and fight the fire and a fireman
presence or otherwise with the operations of any bri- knocked on the door and told him that he
gade or who are in or on any land building or premises must leave but the Attorney-General said
then burning or threatened or likely to be threatened
he would not leave and locked the door.
by fire;".
Does the fireman get out a sledge hammer
The words "or likely to be threatened" are and bash down the door and forcibly reprobably the most serious aspect of that move him? Does he then forcibly remove
provision. That is one concern of the Op- the Attorney-General from his property and
position. It is extremely difficult to judge if the home subsequently bums down after
whether one's property is likely to be threat- the Attorney-General was removed, does the
ened by fire.
Attorney-General then institute a civil acYesterday I read a report in the Herald tion against the fireman who removed him
on the inquests held into the Cockatoo fires. and the fire service that employs him?
A witness at that inquest stated that he did
It is all very well for members of the Govnot know of the intended wind change until ernment to laugh about this, but it is a very
five minutes before it hit. Wind change is important issue. Many people who live in
just one of the elements that can vary the fire danger areas take adequate precauapplication of the phrase, "or likely to be tions-they know the local country and
threatened by fire".
know where the fire is likely to come from
I shall comment on this clause in detail and how best to cope with a fire.
during the Committee stage because that
The Government is seeking to have secphrase plays a very important part in the tion 31 (4) of the Country Fire Authority
objection of the Opposition to clause 9. The Act repealed-that is the section dealing
Opposition also objects to section 31 (4) of with pecuniary interest-so that a fireman
the Country Fire Authority Act being re- or policeman would have the power to repealed. That section states:
move a person from his own property.
I have outlined some of the reasons why
Nothing in this or the last preceding section should
authorize the removal from any land building or prem- that would not be desirable, but I have much
ises of any person having any pecuniary interest therein more information I wish to make available
or in any goods or valuables whatsoever thereon.
during the Committee stage. It is an impor-
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tant issue about which the Opposition feels
very strongly.
I have some figures on the people who
remained on their property and fought the
fires during the Ash Wednesday fires. That
information is rather slow in coming
through because the inquests into the deaths
that occurred during the Ash Wednesday
fires have not been completed.
It is very difficult to understand how the
Government could make a decision to repeal that section without having all of the
information from those inquests to consider. It is obvious that new evidence will
come to light from those inquests.
In saying that the Opposition wishes the
Bill a speedy passage, I trust that the Minister will give serious consideration to the
su~estion that clause 9 should be deleted.
It 1S a most important issue. It is a breach
of civil liberty. The Labor Party claims to
support civil liberty. It will be interesting to
see whether the Minister supports the suggestion by withdrawing clause 9. This is of
concern to many people throughout Victoria, not just in country areas.
I shall conclude my remarks at this stage,
but I wish to raise further items regarding
clause 9 during the Committee stage.
The Hon. W. R. BAXTER (North Eastern Province)-I have serious misgivings
about the Bill, but I do not intend to canvass them at length because, this being a
Friday, unless the House adjourns within
the next hour, some honourable members
will be seriously inconvenienced because no
public transport will be available 'for them
to get home tomorrow. Honourable members must give their attention to the business of the House being expedited.
I do not oppose the Bill except for clause
9. The Bill is a reaction to the tragedy of
Ash Wednesday and has not been properly
thought through. That does not mean that I
am opposed to the principle of the Bill. I
was pleased that the Government accepted
an amendment in another place put forward by the honourable member for Gippsland East to place a sunset clause in the Bill.
That will enable the Parliament to have a
more considered look at the measure in
1985. I am not suggesting that a State disaster needs to occur in the meantime to test
the workings of the Bill. I hope that does
not happen, and I am not looking for that
experience. I am simply looking for more
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time to consider the measure, and the sunset clause will provide that. However, the
Bill must come before Parliament again for
further consideration. Nevertheless, I am
happy to have it apply for this year in case
the State is unfortunate enough to have a
disaster, whether it be a fire or otherwise, in
the meantime.
I have some doubts about making a Minister the chief co-ordinator. I would have
greater doubts about some Ministers than
others and that is not untoward to any Minister-it simply refers to what background
and experience they have. While not doubting the sincerity of the Government, it is
apparent that some members of the Government do not have any concept of what is
the reality in a bushfire situation in rural
Victoria. It is preferable to have a Minister
as the chief co-ordinator rather than the
Chief Commissioner of Police. At least the
Minister is accountable to the Parliament
and people, and it is preferable that he is
the ultimate chief co-ordinator in that sense.
Like Mr Reid, .I have grave apprehensions about clause 9. Australians consider
their homes as their castles and that they
are in the best position to defend them
against fire. They have made adequate
preparations, they know where the water
points are, they know where the ladder is to
get on to the roof if, after the fire front has
passed, a fire needs to be put out. When a
person has left his home, no one will defend
it and many homes will be lost.
On Ash Wednesday, 2091 homes, were
burned. I wonder how many more would
. have been destroyed if everyone had been
compelled to leave their homes. I daresay
several hundred more would have been destroyed. It is clearlr d~monstrated by t~e
Commonwealth SC1entIfic and Industnal
Research Organization that one's home is
the safest place to be ~n the event of a bushfire. I am not sugge~t1ng ~hat I recommend
to ev~ryone to ~tay 1n the1r .homes on every
occaS10n. ObVIOusly the c~rc~mstances of
the day have much to do With 1t.
If one examines the figures for Ash
Wednesday, twelve people were burned to
death inside their homes. Of those 12, 11
were 60 years of age or more. Most of them
would have left their homes if someone had
come to get them. If one takes account of
the findings of the inquest into the fire at
Macedon, some people remained in their
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homes because no one suggested that they
leave. No suggestion has been made that
they would have resisted if someone had
come to get them. One girl who died inside
a home was 17 years of age. In Lorne, one
gentleman refused to leave his home and
was subsequently burned to death. I concede that point, but that is no reason for
changing the law so drastically.
Five people were burned outside their
dwellings and nine died in vehicles while
escaping from the fire. Four bodies were
found adjacent to vehicles and four by the
roadside, presumably fleeing from their
homes on foot. I wonder how many of those
would be alive if they had remained in their
homes.
If the Government persists with the
measure, it will lead to some almighty dustups on fire days because although a home
owner may be prepared to suffer a policeman ordering him out of his home, he will
not take kindly to a fireman who is not a
fully qualified fireman-he may be a volunteer-ordering him out of his property.
It will lead to a punch-up. I suppose the one
who wins will then drag the body to safety,
or it will lead to the production of firearms.
I do not think that should be countenanced.
I daresay that the Minister will indicate
that much time was wasted during Ash
Wednesday in convincing people to leave
their homes. Possibly that was the case, but
if the measure is persisted with, even more
time will be lost because many homeowners
are quite prepared to defend their homes.
They may have the knowledge, training and
equipment to do so and will vehemently
resist being told to leave their homes at the
time of the fire.
I agree entirely with Mr Reid-the insertion of "likely to be threatened" is so wide
that, in a panic situation where people become alarmed and instructions are given by
someone further up the line to get out of
their homes, arguments will break out all
over the place. The definition of "likely to
be threatened" is far too wide and I cannot
accept it.
I also cannot resist in making the comment that something has gone wrong with
the planning laws in Victoria. A law prohibits someone from building a house where
a flood may occur once in a century, but
nothing is done to stop someone building
in an area that may be subject to fire once
Session 1983-60
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in a decade. I feel strongly about that, but,
in view of the time constraint upon the
House, I simply propose to vote against
clause 9.
The Hon. D. G. CROZIER (Western
Province)-Like Mr Baxter I regret the time
constraints on the debate on this important
Bill. However, I make one or two observations. Ever since I had the good fortune of
attending the Macedon civil disaster school
in the mid-1960s, I have been of the opinion that our State disaster planning would
be incomplete without some supreme body
of authority. I commend the Government
for what I consider to be bold and innovative proposed legislation. I have severe reservations, as do Mr Reid and Mr Baxter,
about clause 9, and that will be discussed
further during the Committee stage.
Clearly, the responsibility has to be defined and should be associated with a member of Cabinet. I do not believe there is any
real argument that the co-ordinating chief
should be a member of Cabinet and that the
most appropriate member is, ex officio, the
Minister for Police and Emergency Services. In making those types of appointments, one must try to depersonalize the
appointment. It is not a matter of the present Minister or a future Minister and how
well they may be suited to the task or what
limitations they may have. That applies also
to the even more important appointment of
the deputy co-ordinator.
Under the Westminster system of Government, the Minister, Cabinet and Government must take full responsibility, and
there must be not doubt about that. However, the legislation work, both in the planning and the co-ordinating stage, will clearly
go to the Deputy Co-ordinator. Once again,
honourable members must be careful to depersonalize our consideration of that function. I agree with Mr Reid that had the
Government decided to select the Chief
Commissioner of Police, it would have been
an excellent appointment. My only reservation about the role of the police in disaster planning is that they are heavily involved
in any disaster, and the Chief Commissioner of Police is heavily involved in handling his own important functions. To load
on to him the additional functions provided in clause 8 regarding the developing of
counter disaster plans may well prove to be
too onerous.
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I agree entirely that one of the committee
comprising all the heads of the major emergency service agencies should be the Deputy Co-ordinator and, in selecting MajorGeneral Hughes, the President-designate of
the Metropolitan Fire Brigades Board, the
Government has chosen a first rate person
to hold that post.
I commend the Government for securing
the services of Major-General Hughes. I am
sure he will fulfil that role with great distinction. I have had the pleasure of knowing
him for some 30 years. I first knew him
when he was a captain after he came back
from Korea and I have watched with interest his career in the army ever since. My
only regret about his latest job is that I
thought that one of these days he would be
chief of staff because he had the qualifications for that position. However, he has
elected to leave the armed services, and that
is to the good of the State of Victoria. I
commend the Government for securing his
services and for appointing him to this position.
It is unusual when powers of the sort being
provided for in the Bill are invoked simply
on the opinion of the Premier. Usually there
is a mechanism for a Governor in Council
decision. I would like the Minister to respond to this issue. Clause 4 provides that a
state of disaster can be declared to exist
when it is in the opinion of the Premier that
those circumstances exist. As Mr Reid
pointed out, very wide powers indeed are
being given. Clause 5 (5) provides that any
such direction shall have full force and effect notwithstanding anything to the contrary in any Act or law.
Honourable members should be aware
that basically at the flick of a switch the
Premier can declare a state of disaster when,
in his opinion, the circumstances, warrant.
Certainly, for a streamlined response to an
emergency situation, that is admirable but,
on reflection, I question whether there is
adequate protection for the wide powers
conferred. I shall say more on this subject
in the Committee stage of the Bill.
The Bill is a forward move and I qualify
that by the observation that I have always
supported the idea of the emergency services having a streamline command of control but I make it plain that this in no way
compromises my stand on the integrity of
the Country Fire Authority, which mem-

State Disasters Bill
bers of the Liberal Party believe has to be
kept as an intact force within the emergency
services. I hope that is clearly undetstood.
Like Mr Reid, I accept the Minister's assurance by interjection that there is no intention of using this legislative measure to
put leverage on the Country Fire Authority
or in any way to achieve what was-and I
take it still is-the aim of the Government
for the integration of the fire services.
The Hon. L. A.McARTHUR (Nunawading Province)-I support the measure.
It results as a response to the enormous disasters that occurred on Ash Wednesday and
it provides a mechanism for combating disasters. The measure is absolutely necessary.
Disasters happen quickly and there is not a
lot of time, so the lines of communication
and command have to be clear and decisions have to be made quickly. As a result
of the Bill, the Premier can declare a state
of disaster to exist and the Minister and the
executive officer will take charge. The Premier or an acting Premier will be in the
State at all times to make any declaration
that is needed.
Many honourable members have spoken
about clause 9 and I remind Mr Reid especially that the subject matter is declared major disasters and not some small grass fire
that may erupt in some small place in the
country.
All honourable members realize that people living in rural areas do take what are
usually adequate fire prevention measures,
such as fire breaks, clearing and burning
rubbish, creating green belts round houses,
providing some sort of alternative motor
pumping system to be used if the electricity
fails, and so on. Country people have
learned over a century of experience that it
is necessary to make those preparations.
However, members of the Liberal Party
are talking about only people who know and
who do make those preparations and, probably, those people will be able to look after
themselves, but there are other people who,
either through lack of knowledge or lack of
ability, sometimes because of handicaps or
plain cussedness, do not make the preparations that they should. There are also people who are blissfully ignorant, who have
not lived very long in the country and who
can be a trial to the local Country Fire Authority brigade when a fire occurs.

State Disasters Bill

In extreme circumstances, fires can come
through the country to semi-urban and urban areas which are not prepared for fires in
the way in which rural areas are and it would
be almost impossible to prepare semi-urban
and urban areas as one would prepare rural
areas. Further, in the semi-urban and urban
areas there are more people and more who
are unable to make preparations in the event
of a major fire. Most of them will be unprepared.
Honourable members should realize that
the subject matter of the Bill is the declaration of a state of disaster and the administration that needs to be effected in the event
of a major disaster. People will need to be
evacuated and, without doubt, the Police
Force, the Country Fire Authority, the Metropolitan Fire Brigades Board, the State
Emergency Service, and so on, will administer this with some sensitivity.
Surely, they will not panic and they will
be able to ensure that the disabled and endangered are evacuated safely. I am sure
that they will act to the best of their abilities.
I am aware that the Liberal Party has
made a good case on the point of what would
happen if only a little grass fire occurs but
the Bill deals with the subject of a disaster
of great proportion.
The Hon. N. B. Reid-The Bill deals with
any fire-read the Bill.
The Hon. L. A. McARTHUR-A further
consideration is the people who must rescue those people who are endangered. If
people are evacuated at the right time, it
will assist many of them to be safe and it
will also save members of the emergency
services and the Police Force from endangering their lives in attempting to rescue
people who perhaps could have been evacuated earlier and removed from danger. I
hope and trust that clause 9 remains part of
the Bill when it is passed.
The Hon. G. A. SGRO (Melbourne North
Province)-I support the Bill. It is the hope
of all honourable members that the Government will not have to declare a state of
emergency during the forthcomin~ bush-fire
season. However, from time to tIme it will
be necessary for a state of emergency to be
declared.
Some years ago myself and two or three
other people almost lost our lives because I
was ignorant of bush fires in Australia. It
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must be understood that many thousands
of people have emigrated from other parts
of the world to Australia and they have no
experience of bush fires in this rugged country.
It should be remembered that many
thousands of people live in bushland close
to the city. I refer to Mount Macedon and
the Dandenong Ranges. Those are the areas
where the majority of the Ash Wednesday
bush-fire victims lost their lives. During
times of emergency, officers of the Metropolitan Fire Brigades Board and the Police
Force must have the power to control people who panic. I am not talkin~ of those
people who have lived all their bves in the
country areas. I am talking about those people who have emigrated to Australia and
who have only lived here for 3, 4 or 5
months prior to the bush fire season. Those
people must be warned of the dangers of
bush fires. That is the aim of the Bill.
The Opposition has praised the Chief
Commissioner of Police, Mr Miller, and
implied criticism of the other appointments
under the Bill. On the one hand the Opposition praised Mr Miller and on the other
hand the Opposition expressed many "ifs"
and "buts" about him.
The Opposition wants clause 9 deleted
from the Bill. On that argument one may as
well say that everybody should have a free
hand in controlling traffic on the roads and
that one may as well do away with traffic
police. Surely some control must be exercised when a state of emergency is declared.
The Hon. N. B. Reid-Clause 9 applies
to all fires.
The Hon. G. A. SGRO-I put to Mr Reid,
once a state of emergency is declared,
whether one likes it or not, there are people
who panic. Often when a bush fire occurs,
the radio station commentators and television people create panic in the community
so that the television stations can send out
their film crews and the newspapers can send
out their photographers to take photographs in order to sell more newspapers and
so on. Some form of regulation is needed to
control those people who readily panic.
During the Ash Wednesday bush fires,
those people who remained on their properties were not the only ones who lost their
lives. Other people who tried to save the
victims also lost their lives. Surely the Government should act to protect people in a
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similar situation. I commend the Bill to the
House.
The motion was agreed to.
The Bill was read a second time and committed.
Clause 1 was agreed to.
Clause 2
The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-I
thank all honourable members who have
spoken in the debate for their support of the
basic principles espoused in the Bill. Honourable members have commented that
they are pleased that the Government has
prepared such a Bill in the hope that, if a
disaster does occur in Victoria, it will not
lead to loss of life.
The Bill is aimed at ensuring a quick and
efficient response by the various emergency
services if a disaster occurs. All honourable
members would agree with the need for that
response. The Opposition has expressed
some disagreement with various aspects of
the Bill, and that disagreement will be discussed in detail when the other clauses are
debated.
It is important to remember that a disaster, such as occurred on Ash Wednesday of
this year, often occurs with great speed. On
Ash Wednesday, bush fires raced across kilometres of countryside in a matter of minutes. In the light of the extent of that disaster
and the way in which the confla~tion raged
on five fronts across the State, It is my view
that, although the loss of life and property
was horrific, it could have been a great deal
worse. The Ash Wednesday bush fires highlighted the need for quick decisions to be
made; widespread knowledge of the chain
of command and the need for an improved
communication network between the various emergency services and agencies. The
Government has addressed those points in
the Bill.
The aim of the Bill is to ensure that the
chain of command is clearly undertstood so
that the various emergency services and
agencies can react swiftly to a disaster such
as a bushfire, a flood, an earthquake or a
civil disturbance. Whenever a disaster occurs it is necessary that one man assumes
control of the various agencies. The obvious choice of a person to assume that control is the Minister for Police and Emergency
Services. One could not argue against that
choice.
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Mr Reid spoke of the ability of the Minister to have the necessary knowledge to effect that control. One could use that
argument about any Minister and his or her
ability and knowledge of the varticular
portfolio. It must be remembered that the
Minister has advisers who are experts in
their field. Although the Minister may not
have a total knowledge of fire combat duties, and it could not be expected that he
WOUld, he is the person who is ultimately
responsible for the direction of those duties.
The Minister for Police and Emergency
Services is also the person who must assume responsibility for action taken by the
various authorities during an emergency.
The Ash Wednesday bush fires involved
the Forests Commission, the Country Fire
Authority and the Police Force. Police were
involved in the closure of roads and the
direction of traffic. As the disaster spread,
other agencies, such as the State Emergency
Service and local councils were involved.
As the disaster developed, so too did the
social problems of finding accommodation
for people who had lost their homes and the
provision of headquarters and relief centres
for the fire fighters. I believe the choice the
Government has made to appoint the Minister for Police and Eme~ency Services as
the Co-ordinator in Chief IS an ideal choice.
I do not believe any honourable member
would disagree with that choice.
Mr Reid indicated that perhaps Mr Miller
might have been a better appointee. However, these are decisions the Government
has to make and I am sure the honourable
member will accept that. The proposed legislation will enable the Government to act
quickly and decisively in the case of a disaster; I hope there are not any more.
I take note of the points raised and can
understand the misgivings of honourable
members opposite. I will deal with the arguments about civil liberties when the
Committee deals with clause 9.
The proposed legislation will help the
people of Victoria to rest assured that every
action has been taken to ensure that, in the
event of a disaster, the disaster plan will be
expedited quickly and efficiently.
The clause was agreed to, as were clauses
3to 7.
Clause 8
The Hon. N. B. REID (Bendigo Pro vince)-During the second-reading debate I
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asked the Minister to give an undertaking
that the two fire services would not be integrated. I did not hear the interjection of the
Minister. I do not know whether the interjection will appear on the H ansard record
and I ask the Minister to give that undertaking.
The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-I
know of the honourable member's opposition on this issue. I am surprised that he has
used the proposed legislation to air that suspicion. I am prepared to put his mind at
rest. The amalgamation of the Metropolitan Fire Brigades Board and the Country
Fire Authority is still under consideration
by the Government and, if a decision is
made, the honourable member will have an
opportunity of debating the issue if proposed legislation is introduced.
I assure the honourable member that the
proposed legislation has not been prepared
with respect to the amalgamation. The honourable member should consider the proposed legislation to be more concerned with
co-ordination than amalgamation. I refer to
co-ordination not only of the Metropolitan
Fire Brigades Board and the Country Fire
Authority, but also of the Forests Commission, the Police Force, the State Emergency
Service and other agencies. I assure the
honourable member that the Bill does not
involve his phobia.
The clause was agreed to.
Clause 9
The Hon. N. B. REID (Bendigo Province )-As I pointed out during the secondreading debate, the Opposition is not in favour of this clause. I have had discussions
with eminent people in the field of fire research, including Mr David Packhan who
was with the Commonwealth Scientific and
Industrial Research Organization for eighteen years and is now the head of the fire
research group at the Chisholm Institute of
Technology.
Recently Mr Crozier debated an issue
concerning the fire research group at the institute in an endeavour to obtain additional
funds for research into methods of fire control. I am indebted to Mr Packhan for providing information from his wide knowledge
of the topic.
The Government proposes to amend section 30 (g) of the Country Fire Authority
Act by inserting after the word "threat-
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ened" the words "or likely to be threatened". This raises a serious problem in the
definition of the words "or likely to be
threatened". The advice I have received
from Mr Packhan and many Country Fire
Authority officers is that it is difficult to define when a fire is likely to threaten. One
must consider variations in wind and temperature and the problem of spotting. During the Ash Wednesday bush fires spotting
occurred at Cockatoo, Macedon and Beaconsfield, to name only three areas. Spotting is caused by bark or other combustible
material falling from trees. It can be suspended in the air and transferred for many
kilometres.
The Hon. E. H. Walker-Move the
amendment!
The Hon. N. B. REID-I am canvassing
the issue again because the Government
does not understand what it is attempting
to do. It is almost impossible to predict
where spotting will occur and to which areas
people should be evacuated. Mr Packhan
provided information about people who had
been burnt in their houses.
The Hon. E. H. Walker-Maybe you
would like to read the newspapers of the
day!
The Hon. N. B. REID-The Minister for
Planning and Environment is becoming
testy. This is a vital issue and the Government is not treating it as seriously as it
should. During the second-reading debate
the Minister for Conservation, Forests and
Lands said that the provisions in clause 9
would be used only during a disaster. That
is not correct. I hope the Minister attends
to that.
The Government is amending the Country Fire Authority Act and the Metropolitan
Fire Brigades Act to include those provisions. The provisions of those Acts are put
into use when a fire occurs anywhere in Victoria. As honourable members know, a
house is a castle to every man. The following quotation from Stevenson's Book of
Quotations was said by Sir Edward Coke in
1605:
The house of every one is to him his castle and
fortress, as well for his defence against injury and violence, as for his repose.

That principle should apply today.
The Hon. D. E. HENSHAW (Geelong
Province)-As pointed out during the sec-

1558

COUNCIL

2 December 1983

ond-reading debate, the clause applies to
fires in general. The difficulty with the argument of the Opposition is that the argument is based solely on bush fires and, from
that point of view, there is some merit in it.
It is reasonable to say that rural people have
an understanding and appreciation of bush
fires.
However, many situations exist-particularly in urban fires or fires in industrial
areas-where other factors have to be taken
into account. Extremely hazardous conditions may exist which may not be appreciated by either residents or people with a
pecuniary interest in the buildings. It is an
excellent idea that either the Metropolitan
Fire Brigades Board or the Country Fire
Authority should exercise their expertise in
the matter. The measure is introduced only
to increase the possibility of saving life. For
example, if there were a fire involving explosive material or a fire involving chemicals such as carbon tetrachloride, the
prospects would be horrendous and might
not be appreciated by local residents. I commend the clause as it stands to the Committee.
The Hon. W. R. BAXTER (North Eastern Province)-I confirm the opposition I
raised to the clause during the second-reading speech and compliment Mr Henshaw
on understanding the Bill and conceding
that it extends to all fires, not only those
that are declared a State disaster, about
which some members of the Government
were under a misapprehension.
The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-The
Government will not accept the removal of
the clause from the Bill. It is imperative that
the provision remain. I take the arguments
of all honourable members-there is no one
more concerned about the rights of individuals and civil liberties than I-but it is regrettable that honourable members think
such a Draconian alteration is warranted.
I remind honourable members that we
are debating human lives, not only the lives
of people concerned in the homes but also
those people who dedicate themselves to
the protection of life and property. Often in
the case of a bush fire, people have lost their
lives in endeavouring to protect both lives
and property. I agree the Bill is drastic but,
nevertheless, it is important.
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I do not want the officers of the Forests
Commission, for whom I am responsible,
to be in a remote area when a fire is raging
towards a home, which is isolated, and have
them risk their lives to reach the property
to ensure that the people are removed safely,
and then to be arguing with those people for
half an hour trying to convince them to get
out of the house. That will only put them at
risk. I will not have the lives of officers of
the Forests Commission or the fire brigades
put on the line because people are too obstinate to leave their homes. It does not matter
how old or infirm they are; human lives
come first.
The situation often goes beyond the lives
of the people directly involved. Ifmembers
the Opposition parties wish to use their
numbers to remove the clause from the proposed legislation, let it be on their heads. I
warn them, if there is a disaster and someone from the Country Fire Authority or the
Forests Commission is caught in the circumstances I have described, it will be on
their heads.
The Hon. W. R. BAXTER (North Eastern Province)-In the light of what might
have been a threat from the Minister for
Conservation, Forests and Lands, I say to
him, if he wants to go out and characterize
the Opposition and the National Party for
using their numbers to remove clause 9 and
to say that they are putting people's lives at
risk, I will publicize throughout the State
what sort of a Gestapo and Fascist amendment is contained in clause 9. I shall not
take the matter further but I am willing to
fight an election on this type of Gestapo
tactic.
The Hon. D. G. CROZIER (Western
Province)-It is far from the wish of the
Opposition and the National Party to remove sections from the Act, but the Bill
does precisely that. Clause 9 (1) (b) (ii) repeals section (31) (4) of the Country Fire
Authority Act which states:
Nothing in this or the last preceding section shall
authorize the removal from any land building or premises of any person having any pecuniary interest therein
or in any goods or valuables whatsoever thereon.

It is all very well to pursue the emotive
argument that the lives of the officers of the
Country Fire Authority, the Forests Commission or any emergency services may be
at risk trying to save obdurate people who
wish to stay in their houses-I agree that
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has happened and may happen again-but
the point made by Mr Baxter and Mr Reid
is also valid. They argue that many more
houses are saved by people who stay to protect them against the risk of fire.
Finally, there is the argument of choice.
Honourable members know the Government is not extremely concerned about
choice, but works on the Orwellian principle that all animals are equal but some are
more equal than others. Once again the State
is faced with the inevitable dictatorial propensity of a Socialist regime couched in the
usual humanistic terms that what is really
intended is simply to lessen the risk to life.
The Opposition and the National Party
are saying that many houses in the country
have prepared for bush fires and those who
have not will be more aware of the dangers
after the events of last summer and will do
more preparatory work to prevent the disaster of a bush fire. The two parties are saying that not only is the house the best
protection afforded to people in a bush fireprovided those people have done a modicum of preparation in the immediate environment-but also that those people should
have the freedom of choice.
The Country Fire Authority and the Metropolitan Fire Brigades Board have considerable powers under their respective Acts.
Clause 9 (1) (b) (ii) simply removes that
choice and places a greater onus on the volunteers and professionals of the emergency
fire services. That is unacceptable.
The Hon. N. B. REID (Bendigo Province)-I should have thought the incumbent Minister in this Chamber, the Minister
for Conservation, Forests and Lands, would
have understood how unpredictable fires
can be and how difficult it can be to tell in
which direction the fire is headed and its
proportions. I should have thought he would
have understood the contributions made by
country people and people in other areas of
Victoria towards fire prevention and the
right of people to exercise the freedom of
choice in deciding to stay to fight a fire.
The Hon. M. J. SANDON (Chelsea Province )-Essentially the clause removes any
doubt as to whether someone is being placed
at risk. All honourable members agree that
some people have a knowledge of fires and
some people have a knowledge of danger in
the situation facing them. Some people are
adequately prepared for a bush fire whereas
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those in the city areas may have no understanding of imminent danger. In other
words, some people understand the situation and others do not; some have had experience with bush fires and some have not.
Honourable members should be acting
conservatively to ensure that lives are saved.
Essentially the Government says that in a
bush fire everyone should be cleared from
the immediate danger area to ensure life is
protected before it is placed at risk. The
Minister is concerned and does not wish to
place the officers under his responsibility in
jeopardy. Let us err on the side of conservatism and clear everyone out so that no one
is placed at risk. Let us conclude the debate
on clause 9.
The Committee divided on the clause (the
Hon. K. I. M. Wright in the chair).
Ayes
16
19
Noes ..
Majority against the clause
Mr Arnold
MrButler
Mrs Cox sedge
MrsDixon
MrKennan
MrKennedy
MrsKimer
Mr Mackenzie
MrMcArthur

3

AYES
MrMier
MrMurphy
MrPullen
MrSgro
MrWhite

Tellers:
MrHenshaw
MrsHogg

Mr Baxter
MrsBaylor
Mr Birrell
MrBlock
MrBubb
MrConnard
MrDunn
MrEvans
MrGuest
MrHayward

NOES
MrHoughton
MrKnowles
MrLawson
MrLong
MrRadford
MrReid
MrStorey
Tellers:
MrCrozier
MrGranter

Mr Landeryou
MrSandon
MrWalker

PAIRS
MrHunt
Mr Chamberlain
MrWard

Clause 10 was agreed to.
Title
The Hon. N. B. REID (Bendigo Province)-Because clause 9 has been deleted
from the Bill, the title needs to be amended.
I therefore move:
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From the title of the Bill omit "to amend the Country Fire Act 1958, the Metropolitan Fire Brigades Act
1958".

This is consequential on the deletion of
clause 9.
The amendment was agreed to, and the
title, as amended, was adopted.
The Bill was reported to the House with
an amendment, including an amended title,
and passed through its remaining stages.
SOUTH MELBOURNE LAND BILL
This Bill was received from the Assembly
and, on the motion of the Hon. E. H.
WALKER (Minister for Planning and Environment), was read a first time.
MINISTERIAL STATEMENT
Reform of Water Sector
The Hon. D. R. WHITE (Minister of
Water Supply)-Today I wish to outline to
the Parliament a strategy which will produce the most far-reaching reforms and
changes yet to be introduced in the management of this State~s water resources. These
reforms are designed to enable the development of innovative approaches to the
complex issues confronting the management of water resources in the 1980s.
The Government will take steps to develop a corporate approach to the management of the water industry. We are
committed to developing an industry which
is responsive to community needs, and
whose performance is both measurable and
accountable to the Parliament. The Government wishes to ensure that the resources
available to the water sector are allocated in
a socially equitable and efficient manner
across the sector.
Along with other sections of the State's
public administration, the water industry
will need to develop advanced approaches
to resource planning and management,
modem financial management, effective
public accountability and upgraded education and training.
Balanced planning and wise management
will preserve the State~s unique waterways
and wetland areas, conserve the natural
water environment and continue to provide
us with our water requirements into the
twenty-first century.
The Government intends to create an organizational structure which will be unique
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in Australia. It will provide fully co-ordinated planning and management for the
water resources of the entire State. With
careful planning and management of the
water cycle, Victoria can continue to harvest water for the variety of purposes basic
to both a modem urban society and an advanced agricultural economy.
The Government inherited a water industry, the basic structure of which dates
from early this century. To bring about a
responsive and adaptive water sector,
changes must be made now. The Government proposes to bring about change
through a far reaching restructuring programme, which will involve:
1. Further defining the responsibilities of
the Minister in directing and managing the
portfolio;
2. The creation of an entirely new Department of Water Resources to provide
programme and policy advice to Government on all matters related to State-wide
interests in water management; and
3. The creation of a Victorian Irrigation
and Rural Water Supply Board to provide
water services to the irrigation sector and
other users as specified.
The new department and the new board
are not simply successor bodies to the existing Ministry of Water Resources and State
Rivers and Water Supply Commission.
They are key elements of an entirely fresh
approach to management of Victoria's water
resources and water infrastructure. The
Victorian Irrigation and Rural Water Supply Board will be dedicated to fulfilling the
water supply needs of its users. The Department of Water Resources will provide processes which have so far been lacking to
ensure responsive State-wide resource management and planning.
Let me make it absolutely clear to the
Parliament that these reforms are imperative if Victorians are to have confidence in
the future performance of the water industry, which is one of this State~s largest enterprises, a provider of vital public services
and the steward of one of our most valuable
natural resources.
The necessity for reform of the water sector was clearly demonstrated during the
course of the inquiry established by the previous Government and conducted by the
Public Bodies Review Committee. The
committee's reports and consultancy stud-
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ies stressed the need for: Effective accountability to Government, the Parliament and
the public; purposeful management objectives; and an awareness of the needs of users
and the wider community.
It would be remiss of me if I did not at
this early stage acknowledge the debt this
Government owes to the Parliament because of the work of the committee. It would
be equally remiss, if I did not pay specific
compliment to the Honourable Bruce
Chamberlain for his part in the reforms the
Government has put into effect and for his
continued attention to the water industry.
The proposed changes will allow us to
address a number of water resource problems which confront this State. These problems include the inefficient allocation of
water resources, the uneven standards of
water services supplied to country towns
and the degeneration of our natural river
systems. Already, through the State Water
Plan, programmes to address these problems have begun.
Previous Governments have managed the
water sector in Victoria with a lack of emphasis on social equity, environmental
management, forward planning, accountability, measurement of performance and asset management. The industry has not been
able to place itself in the position needed to
address current problems. The new organizational structures represent the first stage
in providing a corporate approach to water
sector management, the goal of which is integrated and co-ordinated forward planning
and management of the water cycle and
water use in Victoria.
PROGRESS TOWARD REFORM
Since gaining office, the Government has
demonstrated a clear commitment to reform and can point to a number of notable
achievements. These have included the development of new institutional and organizational arrangements to facilitate the
ongoing process of reform.
In October 1982 the Government set up
the Water Structures Task Force under the
direction of the former chairman of the
Public Bodies Review Committee, Or Kevin
Foley. The task force advised the Government on each of the 150 recommendations
contained in the Public Bodies Review
Committee's sixth report. The task force was
also to oversee the preparation of the Water
and Sewerage Authorities (Restructuring)
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Act and oversee the activities of three institute of water administration-related subcommittees. These sub-committees, under
the chairmanship of Mr E. McL. Holmes,
prepared material to be used as a basis for
regulations aimed at achieving effective accountability in the industry. In five and a
half months the Water Structures Task
Force conducted 44 hearings with representatives of some 169 bodies. Having completed its essential tasks, the task force was
disbanded on 29 March 1983.
In April 1983, the Water Structures Implementation Group, under the chairmanship of Commissioner J. C. Maglen of the
State Rivers and Water Supply Commission, was established to implement the restructuring of the non-metropolitan urban
sector of the water industry. The Water
Structures Implementation Group has held
six regional meetings to explain details of
the restructuring process to representatives
of affected bodies and to identify problems
still requiring solution. In July, the implementation group appointed three sub-committees to advise it further on budgeting,
accounting, performance measurement and
reporting aspects of its task. The implementation group has sent, to relevant parties,
advisory notes relating to the restructuring
process, proposed budgeting, accounting,
performance measurement and reporting
requirements.
I am pleased to announce to the Parliament that, in accordance with the provisions of the Water and Sewerage Authorities
(Restructuring) Act 1983, 70 waterworks
trusts or sewerage authorities were abolished as from 30 September 1983. Their
functions were taken over by twelve newly
created water bodies and 22 existing municipalities. It is anticipated that by 30 June
1984 all but a handful of the 260 surviving
waterworks trusts and sewerage authorities
will have been abolished and their activities
assumed by 94 new water boards and 21
existing municipalities.
By 30 June 1984, the local water and sewerage functions, previously performed by
330 individual authorities, will be undertaken by 106 new water boards and 43 existing municipalities. This represents a
substantial reduction in the number of public bodies in this State.
The passage of the Water and Sewerage
Authorities (Restructuring) Act represented
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a significant step in upgrading the management of public authorities in this State and
improving the accountability of such bodies to the Parliament and Government. This
legislation is significant in that it enshrines
objectives for the management of such bodies and thus provides a basis for proper performance measurement and accountability
in terms of effectiveness and efficiency.
The Government is also pursuin~ an active programme of institutional reVIew and
reform within the Melbourne and Metropolitan Board of Works. The Melbourne and
Metropolitan Board of Works (Offices) Act
1982 has created new management arrangements for the board.
The Government has also developed and
placed on public display a range of options
for restructuring the board. The presentation of those structural options is the first
stage in a process to determine appropriate
mechanisms for the provision of board
services for metropolitan Melbourne. I am
pleased to note that many bodies including
councils and the Municipal Association of
Victoria are actively responding to the report. The Government will consider options for the restructuring of the Board of
Works early in 1984.
THE WIDER CONTEXT
The strategies for reform of the water sector are based on an understanding of the
broad goals of the community in managing
the State's water resources and of the issues
raised in meeting these goals.
A number of fundamental issues face
public sector managers today, regardless of
the nature of the programmes they manage,
be they electricity, community welfare,
water services or public health. Every field
is experiencing increasing demand for more
and better services; at the same time the
environment of the 1980s is one of increasingly scarce resources-including limited
and expensive funds with which to meet
community needs. The last decade has also
seen the rise of demands for more efficient
use of public funds, growing resistance to
increased charges, and calls for improved
public accountability.
INCREASING DEMAND FOR
WATER USE
The 1983 drought shocked the community into the realization of the limited and
variable nature of water resources in Vic-
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toria. Metropolitan Melbourne's water use
is growing at 3 per cent per year, that is,
approximately doubling every twenty years.
In some regional centres, growth is even
higher. There has been a growth in the number of households and also an increase in
the rate of use per household. Melbourne
households now use, on average, 50 per cent
more water on their gardens than was the
case ten years ago. This growth in demand
has been concurrent with a significant rise
in consumer expectations of standards of
water servicing.
INCREASING REAL COST OF
ADDITIONAL DEVELOPMENT
There is a limit to the resources of water
for harvesting in the State. Any new development will be more expensive because the
cheapest sources have been utilized. Development will also incur further losses of natural environments. These facts, together
with the increasing costs of constructing and
operating water and sewerage facilities,
mean much higher costs in the future.
Coupled with shortage of funds for capital
works, these problems could lead to:
Real increases in rates and charges-over and above
inflation; no improvement in standards; and an increasing backlog of works.

Therefore, it is of paramount importance to
undertake long-range planning and to develop State-wide priority setting and allocation mechanisms.
AGEING ASSETS
The a~eing of many of Victoria's water
systems IS beginning to result in deficiencies
of service and safety, for example dam
safety. We now face a major problem of
replacement of old and out-dated infrastructure. Authorities which now or will soon
need to replace aged infrastructure will do
so in a context of high interest rates, inflationary costs and, in some communities,
reduced ability to pay. The Government will
now take the necessary steps to determine
the extent of the problem as the basis for
developing effective plans for their resolution.
WATER USE
The question of use of water is the major
issue for State water policy in the 1980s.
Unlike some other resources, water is a renewable resource if managed properly.
Water plays a fundamental role in society
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and can become a major limiting factor on
economic and social development if not
managed and utilized effectively.
Given the rapid growth of urban water
use and the high economic and environmental costs associated with the harvesting
of further supply sources, it is clear that
policies and practices must now encompass
the management of demand itself, as well
as measures to augment supply. As in other
areas of resource use, Victorian water management must now include greater efforts
towards conservation and the reduction of
waste.
Irrigated farming is the largest user of
water in Victoria representing approximately 80 per cent of total water used in the
State. It therefore must become the area of
highest priority for improved efficiency.
Priorities for action include strategies to
improve on-farm management, and enhance irrigation technologies.
U se of water in primary production is an
area which also has potential for the development of alternatives. Reclaimed or
treated water is extensively used in primary
production interstate and overseas and the
uses of this source of water for Victorian
agriculture are being pilot tested at the moment.
ENVIRONMENTAL ISSUES
Fundamental changes to the water cycle,
brought about by changing land use patterns, have in certain areas created major
environmental problems. A striking example is that of the salinization of large tracts
of land in northern Victoria resulting from
irrigation development. Not only does salinity affect this region but also all downstream areas. This Government will
continue actions to minimize the extent and
impact of this problem.
According to the recent report "The State
of the Rivers" produced by the Standing
Consultative Committee on River Improvement, Victoria's river system has degenerated badly over the past 50 years.
Waterways and wetlands are badly eroded
and silt choked. In general, water catchment areas are in a very poor state of repair.
Forests in the State have been declining at
1 per cent a year since 1835 when such areas
comprised 74 per cent of the State's land
cover. In 1983 it comprises only 33 per cent
of land cover. Indiscriminate logging and
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tree felling, overgrazing, overcropping and
swamp drainage, have left a legacy of major
environmental problems for the State's river
systems.
Inadequate planning for the impact of urban residential development has prevented
the community from realizing the full potential of our urban water ways. To improve these resources for recreational and
aesthetic uses by urban residents, the Government will take steps to develop comprehensive plans to enhance the value of urban
creeks and rivers. Already, steps have been
taken to increase the recreational and social
value of the Lower Yarra. I will be seeking
advice from the Ministry on further m~as
ures to enhance the value of urban waterways.
THE WAY AHEAD
I have outlined some of the basic issues
which confront water management in Victoria. I have also explained some of the actions already taken by this Government to
redress those problems. I shall foreshadow
strategies by which the Government will
implement reform in 1984.
The strategies, including the legislative
provisions which I am announcing today,
implement the first step of an earlier Government commitment to the reform of the
central management arrangements within
the water sector. In August this year, I announced that the Government had resolved
to establish:
a central agency undertaking a State-wide
policy and planning role;
an agency to provide metropolitan water
services;
an agency having responsibility for providing rural water services with primary responsibility for the management of
irrigated agriculture; and
restructured local and regional water and
sewerage authorities.
ORGANIZASTRATEGIES FOR
TIONAL DEVELOPMENT-THE DEPARTMENT OF WATER RESOURCES
The Government will create a new Department of Water Resources and abolish
the existing Ministry of Water Resources.
The new department will have a clear and
unequivocal charter as the central management agency in the sector and will provide
an effective policy, planning and manage-
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ment role. The objectives of the department
will provide for the development and provision of policy advice to the Government
on its behalf to implement policies and programmes:(a) to ensure effective management of the
State's water resources within the context of community, social, environmental and economic goals;
(b) to provide for the allocation and management of public resources provided
to the water sector to ensure equitable
and efficient delivery of water-based
services to the community;
(c) to facilitate State economic development through water sector initiatives;
(d) to increase community awareness of the
social value of the State's water resources and to ensure maximum benefit to the people of the State as a result
of the use of these resources and related
infrastructure;
(e) to monitor the organizational structure, performance and accountability of
agencies delivering water services or
charged with stewardship of elements
of State water resources; and
(f) to upgrade the effectiveness, efficiency
and safety of the water sector.
This Government has recognized the need
for policy advice to be provided by an
agency which is substantially independent
of operational commitments to specific user
groups. Such a body is needed to address
the broad spectrum of water resource issues
on a State-wide basis and to provide a balanced and holistic perspective in their resolution.
To guarantee the effective pursuit of these
objectives the Government will ensure that
the new department receives adequate resources of skilled personnel. It will have appropriate functional responsibilities and
powers. I emphasize that the Government
is committed to a policy that, as a result of
these changes, there will be no net increase
in public resources allocated to the water
sector.
The new department will provide effective and timely advice to the Government
on water sector management and will initiate and direct reformulated programmes of
water resource assessment and planning
necessary to prepare such advice. It will develop an improved relationship between the
Government and all bodies providing water
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services across the State. As part of that role
the department will upgrade and extend the
scope of programmes to educate and train
the personnel of the water industry.
Related to that educational role will be
the vital responsibility of the department in
the area of information exchan~e and technology transfer. For the first tIme in Victoria the need for research and information
will be recognized as a key factor in effective
industry development.
The department will provide the planning and financial information necessary for
the Government to ensure equitable and
efficient resource allocation across the programmes of the industry.
A first priority of the department will be
the resolution of the problem identified by
the Public Bodies Review Committee when
it stated that:
the water industry ... is operating outside the effective
management supervision of Government and the Parliament.

That aspect of the department's responsibilities will be consistent with its role of
upgrading the over-all management of water
resources and services in the State. In that
context, the development of planning processes will be imperative.
As a specific matter, I will expect the new
department in 1984 to begin the formulation of programmes and policies to upgrade
State approaches to a range of water sector
matters including the management of our
rivers, lakes and wetlands. It will also be
expected to improve the setting of priorities, and the allocation of resources, to mitigate flooding problems throughout the
State. All these and certain other matters
will now be clearly addressed as the responsibility of the department.
As part of its leadership role in the State's
water sector the department will become
directly responsible for handling issues in
the water sector which involve inter-State
and Commonwealth-State relationships,
such as the State's involvement in the Australian Water Resources Council. In some
of these areas the former Ministry exercised
responsibility without the resources necessary to properly fulfil the role. As a result
the Government believes this State has fared
less well than it should have-for example
with respect to moneys paid to the States
under the national water resources pro-
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gramme. We are determined that such deficiencies will not exist in future.
I turn to the second major institutional
change proposed for 1984.
VICTORIAN IRRIGATION AND
RURAL WATER SUPPLY BOARD
As I have indicated earlier, in 1984 the
Government will establish a Victorian Irri~ation and Rural Water Supply Board. LegIslation will be introduced to the Parliament
in the autumn sessional period to create such
a body, defining its objectives and outlining
its role and structure. The new body will
concentrate its activities on providing waterrelated services to the irrigation industry.
In addition, it will be responsible for the
servicing of other specified rural users such
as the Wimmera-Mallee stock and domestic system. In developing such an agency
the Government will ensure that it is responsive to its client's needs and develop a
multi-disciplinary approach to implementing irrigation policy. To achieve this goal,
the irrigation agency will be advised on all
matters related to the supply of water by a
board of management which will be broadly
representative, multi-disciplinary in nature, and responsive to Government objectives and client needs. It is important that
the management board has members which
bring expertise in issues such as product
marketing and modem business management.
In the creation of an independent irrigation board, the Government has three goals
in mind:
To develop a publicly accountable authority, capable of efficiently marketing services to its client groups, principally
irrigators, consistent with the emerging
economic and social environment;
To develop an authority capable of efficiently managing, operating and maintaining complex, publicly owned and
funded water distribution systems, including drainage and administering the
diversion of water resources for private
irrigation systems; and
To develop an authority which has a capability to contribute to the over-all management of scarce natural resources, and
to ensure that it can consider the effects
of its operations on the resource base and
the environment of the rivers and waterways of the State.
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The more specific objectives of the new
board will include the following:
To provide water services, principally to the
irrigation industry and to other specified
water users, to standards determined and
agreed to by Government and recipients
of those services;
To provide those services efficiently and
economically;
To charge for services provided in accordance with the economic and financial policies of the Government; and
To ensure that the social and environmental effects of the board's operations are
considered in the management programmes.
The functions and responsibilities of the
authority will include(i) management, operation and maintenance of the water distribution system,
for irrigation and other rural water
supplies;
(ii) development, operation and maintenance of irrigation-related drainage
systems;
and
.
(iii) licensing and regulation of private
diversions for irrigation and other purposes.
It is informative when discussing these
objectives and functions to refer back to the
intentions of the then Government in creating the State Rivers and Water Supply
Commission. In 1905 the Government,
when setting up an authority to manage the
irrigation system, was aware of the need "to
have one mind, one policy and one business-like aim through the whole system."
At that time, the Government was very clear
as to why it was devoting resources to the
development of an irrigation industry. As
far as the then Government was concerned
"irrigation is a business ... a work which is
carried on for gain and profit". The Government of the day was concerned to see
that money was spent in the most business
like manner and that the system should pay
its way as far as possible.
These notions are shared by this Government; indeed, they are the very basis for
establishing the new authority.
STRATEGIES FOR BETTER PLANNING AND RESOURCE ALLOCATION
The Ministry of Water Resources has already commenced a programme to develop
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a State water plan which will provide a basis
for the development and management of
Victoria's water resources. The plan has begun to examine water allocation, resource
management and environmental issues,
water servicing needs, and will identify
strategies to facilitate implementation of
Government policies in the water sector.
This preliminary work will be built upon
by the new Department of Water Resources
and the priorities identified by it will form
a framework for new approaches to assessment, planning and management of the
State's water resources.
Four major issues have, at this stage, been
singled out for attention: First, the need to
introduce demand management in urban
areas-to improve the efficiency of urban
systems and reduce the growth in demand.
By such actions the need for expensive
headworks augmentation may be deferred.
An urban demand management task force
has been set up, and implementation of selected strategies will commence this summer. The initial task force programmes will
include: Marketing strategies to upgrade
public awareness and attitudes; making better use of water in the garden; investigation,
testing and introduction of water efficient
appliances; and the introduction of price
structures that encourage conservation.
Honourable members will be aware of the
activities of this task force from recent press
advertisements.
Second, there is the need to review irri·
gation use to: Improve water use efficiency;
maximize economic returns; improve the
viability and financial independence of irrigation systems; and encourage irrigation
development and standards of service that
users are prepared to finance.
The third priority identified by the water
plan is the need to develop policies and programmes for the conservation of the water
environment, leading to options such as a
wild and scenic rivers policy. The Government will consider such options in 1984.
The fourth issue is the need to supply
consistent and improved water services to
all Victorians. The Government will be
looking to the new department to pursue
these and other issues in developing ongoing water management strategies. Mechanisms will then exist to identify problems
in a timely, anticipative way, leading to sensitive management approaches.

Ministerial Statement

STRATEGIES FOR LEGISLATIVE
REFORM
The ~eographic and organizational fragmentatIon of the Victorian water industry
is matched by a maze of antiquated, imprecise, overly complex and often inconsistent
legislation. Much of Victoria's water legislation is lengthy, and concerned with matters better suited to managerial discretion
and administrative manuals than to Acts of
Parliament. Concern with administrative
detail exists at the expense of the delineation of management objectives. The proper
relationship between the Minister and
agencies within the water portfolio is not
defined.
The powers of the Minister are not specified in terms appropriate to the responsibility he bears to the Parliament and to the
electorate. Generally, the Minister is not
provided with an authority to direct or effectively monitor the industry. The legislation involves the Minister in excessive low
order administrative detail.
The situation faced until recently in the
transport portfolio is analogous to the water
industry predicament. The Transport Act
1983 repealed 113 Acts dating as far back as
1897. The task facing the water portfolio is
no less complex. As my colleague, the Minister of Transport, has so clearly shown, rewriting and restructuring the legislation of
a major Government enterprise is not a legal problem. It is in the first instance a management problem. Too often we have taken
legislation and, more specifically, the philosophy that underpins it as given. Very
often the net result of that approach has
been statutes that ignore objectives, include
excessive detail and impede effective management.
Legislation will be brought before the
House in the 1984 autumn sessional period
to define the responsibility of the Minister
of Water Supply in administering the water
portfolio, to create a Victorian Irrigation and
Rural Water Supply Board, and to provide
for a management board and a chief executive officer. The legislation will abolish the
Ministry of Water Resources and the State
Rivers and Water Supply Commission. The
legislation will also provide transitional arrangements consequent upon the organizational and functional restructuring and

Ministerial Statement
amend or repeal where appropriate the
Water Act, the Water Resources Act and all
contingent legislation.
Further, it is my intention to place before
Parliament in the spring sessional period in
1984 comprehensive water legislation to
clearly articulate Government objectives
and in every respect facilitate the process of
effectively and efficiently managing Victoria's scarce water resources.
CONCLUSION
From what I have reported to the Parliament today, it will be clear that a number of
functional and organizational arrangements prevailing in the water industry are
no longer valid. These include those parts
of the State Rivers and Water Supply Commission supplying major urban water services, such as the Mornington and Coliban
systems. They also include design and construction functions, laboratory services and
other State functions such as river management, pollution control, as well as a range
of functions needed to support resource
planning and management.
In reviewing these existing functions and
structures and seeking their rationalization
consistent with the new arrangements, I will
be seeking advice on the appropriate size,
shape and placement within the portfolio of
existing residual functions currently with the
State Rivers and Water Supply Commission and on the implications of this scrutiny
for the water industry. The new Department of Water Resources and, in the interim, the Ministry of Water Resources, will
advise me on all aspects of this far-reaching
management review. I anticipate that by the
end of 1984 major initiatives of reform
throughout my portfolio will be in train.
In implementing changes to the current
arrangement of functions within the water
portfolio, there will be effective consultation with those groups receiving water industry services and also those people
working within it. Of themselves the restructuring proposals will not cause any immediate loss of employment opportunities
within the public sector. Discussions will be
held with relevant unions before the detailed employment arrangements are finally
determined.
The reforms which have already been
achieved are a tribute to those who have
had the vision, conviction and ability to
question traditional practice and, in the face
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of considerable resistance, develop new and
more relevant approaches to the management and conservation of Victoria's water
resources. It gives me immense satisfaction
to record that it was the work on Victoria's
water industry which established the model,
method and dynamics for my Government's reform of public sector management. Given the importance and
fundamental nature of that early work and
the reforms stemming from it, it is appropriate that I conclude this progress report
with my most sincere thanks to the very
many people who have contributed.
The Hon. R. J. LONG (Gippsland Province)-I move:
That the Council take note of the Ministerial statement on the next day of meeting.

The motion was agreed to.
DRUGS POISONS AND
CONTROLLED SUBSTANCES
(AMENDMENT) BILL
The message from the Assembly relating
to the amendments in this Bill was taken
into consideration.
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-I move:
That this House do not insist upon the amendments
with which the Assembly have disagreed, and agree to
the amendments made by the Assembly in the Bill.

The Hon. A. J. HUNT (South Eastern
Province)-The alterations made in another place are the result of consultation
and the Opposition, therefore, does not oppose the motion.
The motion was agreed to.
The sitting was suspended at 6.28 p.m.
until 7.34 p.m.
TEACHING SERVICE BILL
This Bill was returned from the Assembly
with a message intimating that they had
made certain of the amendments made by
the Council and had disagreed with certain
other amendments.
The Hon. E. H. WALKER (Minister for
Planning and Environment)-I move:
That the Council do not insist on their amendments
with which the Assembly has disagreed.

The Hon. A. J. HUNT (South Eastern
Province)-At the outset, I congratulate the
Minister of Education on the way he has
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handled this delicate and difficult matter.
The Minister has alleviated the fears, expressed in this House, for the position of
principals. He has made a public announcement which indicates that in his view principals have a very special claim to
recognition and that they will be recognized
by the new commission.
I must say that although the fear still exists that that may not occur, I personally
fully agree with and accept the view put by
the Minister. I believe the case for recognition of principals as a separate agent is irresistible and I am confident that the
commission will recognize principals as an
agent either for primary, secondary and
technical schools in one body or separately.
I do not know which of the two it will be
but I am confident that will be the result.
Any other result would be unthinkable.
I gather from the announcement made by
the Minister of Education that he is stating
the position of the Government on the matter. The Minister indicated in discussions
with the shadow Minister of Education and
the Deputy Leader of the National Party
that subject to the Opposition and the National Party accepting this position on the
question of bargaining units and recognizing the undesirability of writing in one group
and not another and of interfering with the
discretion of the commission, that he in turn
would accept the position the Opposition
and the National Party have stated in this
House on the compulsory unionist question
and preference to unionists.
I believe the Minister was very fair in the
compromise he offered. The compromise
was reinforced with very clear assurances
on what the National Party regarded as a
vital matter. In those circumstances, the
Opposition would not wish to interfere with
a very sensible compromise in a very sensitive matter.
The Hon. D. M. EVANS (North Eastern
Province)-The National Party is pleased
that this matter has been resolved to the
satisfaction of the three parties represented
in the House. It is essential that the special
position of principals should be recognized
in some form or another. Under the provisions of the Bill there was no such recognition. At the time we originally sought some
fair recognition by the Minister, it was not
forthcoming.

Egg Industry Stabilization Bill

As a result of the actions taken by the
Opposition and the National Party, that
recognition has now been clearly given by
the Government and, therefore, the position is, in our view, reasonably satisfactorily resolved. In some ways, we would have
preferred it to be enshrined in legislation
but we understand the real difficulties of
making special provisions in the legislation
to cover one group. There is then the difficulty of how far down the track one intends
that special position should go.
The assurances given by the Minister are
ones the National Party can accept-and
we do accept them because we are sure they
will be acceptable to the school principals
in Victoria. Their concern was that special
recognition had not been given in prior
statements by the Minister. Now that a
statement has been made, the matter is resolved satisfactorily and we thank the Government and the Minister of Education for
their assistance and agreement in this matter.
The motion was agreed to.
EGG INDUSTRY STABILIZATION
BILL
This Bill was returned from the Assembly
with a message relating to amendments.
The Hon. D. E. KENT (Minister of Agriculture)-I move:
That the Council do not insist on the amendment
with which the Assembly disagreed and agree to the
amendments the Assembly made in the Bill.

The Hon. R. I. KNOWLES (Ballarat
Province)-The Opposition accepts the
changes to the proposed legislation. The Assembly has made minor amendments to one
of the amendments proposed by the Council, but the Opposition believes the changes
will substantially improve the Bill.
The Hon. B. P. DUNN (North Western
Province)-I thank the Minister of Agriculture for coming part of the way in agreeing
to the amendments put forward in this
House. Through the amendments that have
been returned to the House, the National
Party has achieved the protection it wanted
in the case of the death, ill health or incapacity of an owner in that the quota will be
able to be retained by the family property.
A couple of other minor adjustments have
been made, but the amendments have basically achieved the purpose that the Na-
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raise an additional $10 million for the Government.
Like almost every measure that the Government introduces, it will increase revenue
because it is an immensely high taxing Government. Members of the Opposition are
amused that the Treasurer, when in OPPPSTAMPS (FURTHER AMENDMENT) sition, complained most bitterly about the
former Government raising the incidence
BILL
of duty on second-hand cars because he
The debate (adjourned from December claimed that it would attack the small peo1) on the motion of the Hon. D. R. White ple of our society. The Treasurer is now
(Minister for Minerals and Energy) for the ensuring that the little people, as he chrissecond reading of this Bill was resumed.
tened them, who purchase second-hand cars
The Hon. P. D. BLOCK (Nunawading will under no circumstances be able to avoid
Province)-I was prevailed upon earlier to paying the duty that was imposed on them
truncate my speech, but a colleague indi- by the former Government. There is a cercated to me that he would like me to speak tain amount of fundamental hypocrisy in
for an hour because he does not want to what the Government is doing, but the Opattend a function in the province he repre- position will not oppose it.
sents. If he is prepared to pay a small fee, I
The next provision in the Bill relates to
shall not name him.
the overvaluing of chattels in the transfer of
The Bill is important. It is well known real property to avoid the duty that is paythat speeches take a lot longer if one is sub- able on the property. That is a common
jected to interjections, and although I may practice because chattels have not been subhave one or two unkind things to say about ject to duty. When assessing the amount of
the Government, I do not expect honoura- money paid to the vendor by the purchaser,
ble members opposite to respond to them chattels were frequently exaggerated. The
Government intends to prevent that by imand lengthen the speech I am making.
posing a duty on the chattels as well. That
A number of conglomerate amendments is a bit sad because not many perks are left
are contained in the Bill, and some of them in our society and the Government is racing
are quite important. According to the Min- around closing off most of them. I am a bit
ister's second-reading speech, the Bill is de- sad, but the Opposition does not oppose it,
signed to close off certain loopholes that as any evasion of duty must be condemned.
exist in a range of current stamp duties. The
A concession is available for new home
first is related to the understanding of the buyers, whereby the exemption level is
value of second-hand motor cars when they raised to $55000 and is eased offat $65000.
are sold to avoid partial incidence of duty.
By raising the duty threshold, the GovThe Government has closed that loophole
by providing that people who sell cars must ernment has at least done something for
notify the Motor Registration Branch of the new home buyers, and the Opposition supprice at which they sell the car. That causes ports that.
I object to the raising of the rate of duty
the second-hand car dealers to become de
facto tax gatherers for the Government by payable on more expensive homes. The
collecting the money payable for stamp duty Minister will recall that, when Parliament
and returning it to the Government on a passed the Bill to introduce the financial
institutions duty, part of the bargain that
monthly return basis.
was struck was that the Government would
The Hon. M. J. Sandon-Do you object lower the incidence of duty on the entire
to that?
range of real estate. Under this Bill, the duty
The Hon. P. D. BLOCK-I do not object on a home valued at more than $100 000
to that. The second-hand car dealers have will rise from 2·45 cents per $100 to 3 cents
the advantage of holding the money for at per $100, a rise of 29·6 per cent. That comleast a month and they can earn interest on pletely voids, at least for purchasers of
it, which will pay their costs. It is a safer homes valued at more than $100 000, the
means of collecting the tax. However, it will concession granted under that compromise,
tional Party set out to achieve. I thank the
Minister for realizing the benefits of the
amendments. I am sure that they will be
appreciated by the industry and will improve the Act.
The motion was agreed to.
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and today many middle range income earners are purchasing homes of that value. I
condemn the Government for increasing
taxes in this way.
I will briefly give the House the figures
quoted in the Age of 26 October as having
been furnished by Mr Richard Ellis, a real
estate agent of this city. A commercial property valued at $3 million bearing a mortgage
of$I·5 million would attract stamp duty of
$165000. In New South Wales the same
property would attract stamp duty of
$75000, less than half the amount payable
in Victoria. That gives a classic insight into
the high-taxing nature of the Cain Labor
Government. In Queensland that transaction would attract $101 650 or 63· 3 per cent
less than is payable in Victoria-further evidence of the high-taxing nature of this
Government.
The Bill will impose additional taxes on
the raising of money through security documents of an unlimited nature. As security
documents of an unlimited nature now
stand, the borrower pays duty on the initial
borrowing that it is intended to make, and
then borrows as he wishes. Because the borrowing is unlimited, he can borrow against
it forever but he pays duty only once. The
Bill will impose a duty on every transaction,
thus closin~ one loophole but at the same
time opening another anomaly because
some borrowers will pay tax twice on the
same amount. Although the Opposition
does not oppose that matter, neither will I
commend it.
Another small concession under the Bill
is that small rental businesses hitherto paid
duty on business over $2000, and that
threshold is now raised to $15 000. That is
a generous concession, and I commend the
Government for it.
There are other minor matters about
which the Opposition is unhappy for technical reasons, but those matters have been
thoroughly canvassed elsewhere and I will
not mention them further.
The Bill extends the incidence of duty to
those motor boats which are purchased and
not registered outside of Victoria and then
brought into this State. Hitherto, they would
have escaped duty but will now incur it.
The inquiry into Victorian revenue raising
recommended that the tax on motor boats
be abolished because it was too expensive
to collect it, but here the Government is

Stamps (Further Amendment) Bill

imposing yet another tax and ignoring the
recommendations of its own inquiry. Because the Opposition knows that the Government is desperate for revenue because of
its wide range of heavy expenditure, it will
reluctantly allow this clause to stand.
As is probably recognized by all honourable members, I could speak for considerably longer on the Bill on the iniquities of
the Government and its high-taxing measures but, in the spirit of Christmas, and with
about twenty pairs of eyes fixed on me semimalevolently, I will refrain from doing so.
The Hon. Joan Coxsedge-What do you
mean, "semi"?
The Hon. P. D. BLOCK-If Mrs
Coxsedge has some remarks to make, I will
give her the floor. This House is always
pleased to hear anything that she has to say,
especially members of the Opposition, because we regard her as our finest friend. If
Mrs Coxsedge has an interjection, I ask her
to let me know and I will allow her to make
it.
In the spirit of Christmas, the Opposition
will not oppose the measure, although it
notes that this rotten Government is 'still a
very high-taxing Government whose hightaxing measures are to be abhorred.
The Hon. W. R. BAXTER (North Eastern Province)-The National Party does not
oppose the Bill, although it shares the views
of the Opposition that the Bill is a further
indication that the Cain Government is a
Government of high taxes. There is no objection to overcoming any evasion of duty
on the sale of second-hand cars or in connection with the over-valuin~ of chattels involved in real estate transactlons. However,
I express disquiet at the increase in duty on
the conveyancing of properties valued at
more than $100 000 because that substantial increase is in fact an increase on an
increase that was made last year. To that
extent it is an extremely heavy impost on
purchasers of property and one that has been
increased substantially since the Cain Government took office.
To give an example, a farmer buying even
a moderately priced farm would attract
stamp duty of $20 000, and that is a substantial sum when one bears in mind that
he has to acquire not only the land but also
the plant, equipment and stock to operate
it. Consideration will need to be given to
young farmers buying a first farm because it

Papers

is becoming beyond their capacity to bear
imposts of such magnitude.
The motion was agreed to.
The Bill was read a second time.
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-By leave, I move:
That this Bill be now read a third time.

In so doing, I thank honourable members
for their concise support of the measure.
The motion was agreed to, and the Bill
was read a third time.
PAPERS
The following papers, pursuant to the direction of an Act of Parliament, were laid
on the table by the Clerk:
Statutory Rules under the following Acts of Parliament:
County Court Act 1958-No. 331.
Evidence Act 1958-No. 332.
Films Act 1971-No. 33.
Finance Brokers Act I 969-No. 334.
Local Government Act 1958-No. 343.
Marketing of Primary Products Act 1958-No. 342.
Police Offences Act 1958-No. 335.
Sale of Land Act 1962-No. 336.
Status of Children Act 1974-No. 337.
Supreme Court Act 1958-No. 338.
Town and Country Planning Act 1961-No. 340.

HEALTH (ALCOHOLIC BEVERAGES
ADVERTISING) BILL
The debate (adjourned from June 23,
1982) on the motion of the Hon. P. D. Block
(N unawading Province) for the second
reading of this Bill was resumed.
The motion was negatived.
ORDERS OF THE DAY DISCHARGED
The Hon. A. J. HUNT (South Eastern
Province)-I move:
That the following Orders ofthe Day; General Business, be read and dischargedForests Commission Review-Report, Ministerial
response to recommendations and Ministerial Statement-To be considered.
Constitution (Reform) Bill-(Hon. Haddon Storey )-Second-reading-Resumption of debate.
Melbourne and Metropolitan Board of Works Head
Office Building-Ministerial statement and accompanying paper-To be considered.
Melbourne Airshed Study-Ministerial statement
and related documents-To be considered.
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Casinos-Report of Board ofInquiry and Premier's
Ministerial statement-Motion to take note of report
and statement (Hon. P. D. Block)-Resumption of debate.
Audit Act Review-Report of Economic and Budget
Review Committee-To be considered.
Electricity Transmission Lines Serving Met.:
boume-Report of Natural Resources and Environment Committee-To be considered.
Restructuring of Certain Portfolios-Ministerial
statement-Motion to take note of statement (Hon. B.
A. Chamberlain)-Resumption of debate.
Melbourne Metropolitan Planning Scheme, Amendment 150 (Part I )-Ministerial statement-To be considered.
Public Trustee's Report, 1981-82 and related Ministerial statement-To be considered.
Administrative Arrangements Act 1983-0rders
Nos. 6, 7 and 8, 1983-To be considered.
Leo Cussen Institute for Continuing Legal Education Report, 1982-To be considered.
Federated Ship Painters and Dockers Union-Interim Report of Royal Commission (No. 5 Volume 1)
and related Ministerial statement-To be considered.
Trustee Companies Act Working Party Report-To
be considered.
Health Services Complaints Procedures-Report of
Social Development Committee-To be considered.
Administrative Arrangements Act 1983-0rders
Nos. 9 and lO, 1983-To be considered.
"Access and Equity: The development of Victoria's
ethnic affairs policies"-Review group's report to
Minister-To be considered.
Planning Appeals Board Report, 1982-83-To be
considered.
Police Force Report, 1982-To be considered.
Corporate Affairs Commissioner's Report, period
ended 30 June 1983-To be considered.
Economic Development Ministry's Report,
1982-83-To be considered.
Geelong Waterworks and Sewerage Trust Accounts,
1982-83-To be considered.
Grants Commission Report, 1982-83-To be considered.
Law Reform Commissioner's Report, 1982-83-To
be considered.
Melbourne Wholesale Fruit and Vegetable Market
Trust Report, 1982-83-To be considered.
Ombudsman's Report, 1982-83-To be considered.
Urban Land Authority Report, 1982-83-To be
considered.
Legal Aid Commission Report, 1982-83-To be
considered.
Egg Marketing Board Report, 1982-83-To be considered.
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Adjournment

ical party. All honourable members want to
thank you for your unfailing good humour,
for your constant fairness and for your
amazing patience in dealing with the business and with honourable members of this
House. I say that with some real feeling as
the Leader of the Government in this House
and to indicate that over the two years we
have appreciated the manner in which you
have handled your duties.
It is a year in which there have been some
retirements. The former Chairman of Committees and Deputy President, the Hon. W.
M. Campbell, retired and the Hon. K. I. M.
Wright has taken up that role and has
worked hard to ensure that he has handled
the job fairly.
I make particular note of an occurrence
The motion was agreed to.
yesterday when, for the first time in fifteen
years, there was an equality of voting and
ADJOURNMENT
the Chairman of Committees had to cast his
own vote to determine the issue. Despite
Christmas felicitations-Geelong Water- the
fact that members of his own party were
works and Sewerage Authority-Mussel voting
in the positive, in order to maintain
cultivation in Port Phillip 8ay-Youth the status
quo and in the best traditions of
Hostels Association of Victoria-Memo- Parliamentary
practice, the Chairman of
rial to late Senator Pat Kennelly-AIl- Committees voted
against the motion. He
terrain vehicles-Sebastopol Primary
is
highly
regarded
for
his decision, which
School-Raoul Wallenberg Reserve.
must have been difficult for him.
The Hon. E. H. WALKER (Minister for
The former Clerk, Mr Bruce McDonnell,
Planning and Environment)-By leave, I also retired and the House has paid tribute
move:
to his contribution over many years. The
That the Council, at its rising, adjourn until a day House has been well served since then by
and hour to be fixed by the President, which time of Bob Evans, Alan Bray and Wayne Tunnemeeting shall be notified to each member by telegram cliffe, who have had new roles in his place
or letter.
and have worked them with skill.
In this year, I assumed the leadership of
It is traditional at this stage that certain
comments be made to mark the end of the the Government in this place and I appreParliamentary year. It is appropriate for me ciate the help of all honourable members in
to say a few words about what has occurred that regard. I particularly mention my depduring the year and to thank the persons uty, the Honourable David White. He and
who have been of great assistance to us.
I have worked as a team for the past few
It has been a highly productive year. months and I have appreciated the help he
Those who attended the annual Christmas has given me in this job. We have managed
dinner last evening would have heard the what I consider to be two improvements in
Speaker indicate that almost 200 Bills had the running of the House.
Today is only 2 December and it is many
been introduced and "dealt with in both
Houses. I do not know whether that is a years since we have been able to conclude
record but I do know that many of those the spring sessional period as early in DeBills were difficult. I thank all honourable cember as this. I am sure honourable memmembers for their co-operation and han- bers will appreciate that we did not sit
through the second or third weeks of Dedling of this legislation.
cember,
as has been the case in the past.
Mr President, it is your second year as
Also, honourable members will appreciPresident in a circumstance that you may
not have looked forward to, in which the ate the endeavour that we made to hold to
party of your Government is not your polit- reasonable hours of closure each evening.
Government Employee Housing Authority Report,
1982-83-To be considered.
Historic Buildings Council Report, 1982-83-To be
considered.
Arts Council Report, 1982-83-To be considered.
Explosives-ChiefInspector's Report, 1982-To be
considered.
Inflammable Liquids-Chief Inspector's Report,
1982-To be considered.
Liquefied Gases-Chief Inspector's Report, 1982To be considered.
Minerals and Energy Department Report, 1982-To
be considered.
Public Service Board Report, 1982-83-To be considered.
Soil Conservation Authority Report, 1982-83-To
be considered.
Departmental Financial Statements, 1982-83-To
be considered.

