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Thursday, 24 November 1983

The PRESIDENT (the Hon. F. S. Grimwade) took the chair at 11.3 a.m. and read
the prayer.
INDUSTRIAL RELATIONS
(FURTHER AMENDMENT) BILL
This Bill was received from the Assembly
and, on the motion of the Hon. J. H. KENNAN (Attorney-General), was read a first
time.
QUESTIONS WITHOUT NOTICE

RAPE PROCEEDINGS
The Hon. H. G. BAYLOR (Boronia
Province)-The question I direct to the Attorney-General relates to the changes that
were made in the Rape Offences (Proceedings) Act 1976. The Attorney-General would
be aware that subsequent to that Act
a review was carried out of the way it affected victims of rape during trial proceedings in court.
In view of an article that appeared at page
~~Rape: Who
is put on trial?" I ask the Attorney-General
whether he is considering carrying out a further review of the legislation. In view of the
remarks in the Age, which tend to lead one
to believe that the victims of rape are still
not being treated as they might be under the
Rape Offences (Proceedings) Act, will the
Attorney-General consider carrying out another review?

24 of yesterday's Age entitled,

The Hon. J. H. KENNAN (AttorneyGeneral)-It is fair to say that the reforms
introduced by the Attorney-General of the
former Government, Mr Storey, represented a significant step forward. Certainly
as a result of those reforms victims of rape
or alleged cases of rape are treated very differently now from the way they were treated
ten or fifteen years ago.
I am aware of the sorts of complaints that
are still made about matters referred to in
yesterday's Age, and my department is examining the matter. I might add that the
Government does not have any specific
proposals at this stage, but I am open-
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minded about further changes that may be
necessary.
POKER MACHINE INQUIRY
The Hon. B. P. DUNN (North Western
Province)-My question to the Minister for
Planning and Environment relates to the
poker machine inquiry that is being undertaken in Victoria. Can the Minister inform
the House of the present status of that inquiry, advising whether it has been completed, whether a report has been handed to
the Government and, if not, when the Government expects to receive it, and when the
Government intends to make a decision on
this issue?
The HOII. E. H. WALKER (Minister for
Planning and Environment)-I can answer
some ofMr Dunn's questions. I understand
the report is to be transferred to the Premier
soon. That has not occurred at this stage.
However, I indicate that the action to follow will depend on the· Premier's decision
once he has received the report.
MASSAGE PARLOURS
The Hon. C. J. HOGG (Melbourne North
Province)-Recently the Minister for Planning and Environment released the report
of the working party on the reg~lation of
location of massage parlours and stated at
the time that the Government's rresponse to.
the report would take public reaction into
account. Can the Minister enlighten the
House what the public reactioDl has been?
The Hon. E. H. WALKER. (Minister- for
Planning and Environment}-I shall be
pleased to answer Mrs Hogg"s question. As
most honourable members would be aware
the media coverage on this issue has been
overwhelmingly positive in regard to the
release of the report on massage parlours.
That support is clearly evident from the letters to the editor in the press. There has
been no substantial adverse response as yet.
The recommendation to remove the euphemism of HMassage parlour" has been well
received and many letters have indicated
that view.
There has been a request for only a small
number of reports, so there has been no
major call for copies of the report by the
public. Generally, no strong objection has
been expressed to the recommendations. Of
course, it is early yet and there could well
J
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be a substantial response from members of
community groups who are at present reading the report and preparing their responses. The Government has set a deadline for receipt of responses as at the end of
the year, which has given various interested
groups two months in which to respond to
the report.
I expect to take the matter to Cabinet for
action early in the New Year.
FREE RANGE EGGS
The Hon. F. J. GRANTER (Central
Highlands Province)-Recently the Minister of Agriculture announced that free range
eggs would be available to the public. Can
the Minister inform the House how many
of these eggs are produced and packed each
week, what is the demand for the eggs and
the viability of production as far as the consumer and the producer are concerned?
The Hon. D. E. KENT (Minister of Agriculture)-I am not aware of the number of
eggs that are produced. I cannot assess the
demand for those eggs.
The Hon. N. B. Reid-It is hard to find
them out on the range.
The Hon. D. E. KENT-I will endeavour
to obtain the figures for the honourable
member. It could be expected that higher
cost are involved in the production of free
range eggs, and I will also endeavour to obtain that information for Mr Granter.
USE OF THREE-PRONGED SPIKES
IN HIGH COUNTRY
The Hon. W. R. BAXTER (North Eastern Province)-Is the Minister for Conservation, Forests and Lands aware of the
discovery earlier this week of three-pronged
spikes, similar to those used by the Viet
Cong in the Vietnam war, scattered on the
trails in the high country around Mount
Beauty and the allegations that the spikes
may have been placed there by a radical
conservation group? Does the Minister agree
that this is a serious development and one
that is to be abhorred by all sections of the
community?
The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-I
was not aware of the discovery, and I am
pleased that Mr Baxter has brought it to my
attention. It is a dangerous practice, and I
will endeavour to have the matter investi-

gated to ascertain what action can be taken
and to determine whether the culprits can
be found.
CROPPING FARMERS
The Hon. C. J. KENNEDY (Waverley
Province)-I direct my question to the enterprising and entrepreneurial Minister of
Agriculture. Is the Minister aware that cropping farmers in the Mallee with high investments in machinery are not necessarily
showing the highest profit?
The Hon. D. E. KENT (Minister of Agriculture)-I thank Mr Kennedy for his continuing interest in agriculture, which has
been stimulated by a recent visit to the area
he mentioned. I was interested in a report
from the Department of Agriculture containing a recent survey of wheat growing in
the Mallee.
The survey indicates that, on average,
farmers with a high investment in machinery capital a hectare achieved a lower rate
of return on their capital and management
costs and lower levels of profit than the average farmer. Farms showing a high rate of
profit were smaller in both crop and farm
area than the average for all farms.
It is encouraging that the management of
farms is still basically a family operation. I
have commented on a number of occasions
about the threat posed by the wholesale
amalgamation of properties in Victoria. The
agricultural policy of the Government is
firmly focused on safeguarding the family
farm. It is encouraging that the survey indicates that the smaller farms are achieving
a greater degree of profitability.
LOY YANG PROJECT
The Hon. D. K. HAYWARD (Monash
Province)-The Minister for Minerals and
Energy will recall that he has indicated to
the House that the cost of the Loy Yang
project will be in excess of$5 billion. Is the
Minister in a position to advise the House
whether that estimate was based on 1983
figures or will the final cost be considerably
higher than that, perhaps in excess of $6
billion? Also, can the Minister apportion
that cost in broad terms between Loy Yang
"A" and Loy Yang 44B"?
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-I am not able to
provide details of what may be the final cost
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of the Loy Yang "A" and "B" power stations or of the apportionment of the cost as
between those two stations. I will raise the
matter with the State Electricity Commission and provide the honourable member
with an answer in due course.
LICENSING OF ESTATE AGENTS
The Hon. B. W. MIER (Waverley Province)-Will the Attorney-General indicate
what action has been taken by the Estate
Agents Board concerning licence applications under section 14 (3) of the Estate
Agents Act 1980, which relates to the licensing of unqualified persons as estate agents?
The Hon. J. H. KENNAN (AttorneyGeneral)-Since the decision of the Full
Court in the Nakic case, the Estate Agents
Board has considered a number of applications under section 14 (3) in accordance with
the principles set out in that judgment. Basically, three types of applicant are concerned, namely, one who has no academic
qualifications but who has considerable experience; one who has prescribed academic
qualifications but who lacks the required
four years' experience as a sub-agent, and
one who has academic qualifications other
than the qualifications stipulated by the Act
and the regulations but who possesses considerable experience.
Since the Nakic case, the board has considered and completed hearings from 30 applicants pursuant to section 14 (3). As a
result of those hearings, three licences were
granted to persons who had no academic
qualifications but extensive experience; nine
involved the abridgment of time; in one instance, the applicant possessed academic
qualifications other than those prescribed
by the Act and the regulations.
SCALLOP FISHING INDUSTRY
The Hon. R. I. KNOWLES (Ballarat
Province)-Is the Minister for Conservation, Forests and Lands aware of the concern of independent scallop fishermen at the
Government's decision to ban the issuing
of new licences and the transferring of licences until the end of next year; does he
acknowledge that that ban will reduce the
capacity of those fishermen to upgrade their
boats; will the Minister undertake to have
early discussions with those fishermen in an
attempt to resolve the difficulty?
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The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-I am
aware that concern has been expr.essed by
scallop fishermen in regard to this matter.
The new regulations that are to be implemented are the result of lengthy negotiations between the Federal Government and
the Governments of Tasmania and Victoria
in an endeavour to rationalize and bring
into some management regime the Bass
Strait scallop fishing industry. The negotiation of agreement with the Tasmanian
Government involved considerable difficulty because of the different approaches of
the two States to the industry.
Victoria has had restricted entry to the
industry for ten years, and 98 scallop fishing
boats currently operate from this State. The
situation in Tasmania is quite different.
That State has had almost unlimited· entry
to the industry until the present time and at
one time had 230-0dd boats that were capable of fishing for scallops.
Efforts have been made to rationalize that
situation and to restrict specifically the
number of Tasmanian boats. That has been
done by agreement. Where boats have been
replaced, an endeavour has been made to
have them replaced with boats of a similar
size.
I understand the concern of the fishermen and I hope to clarify the position with
them. I believe some of their concern can
be allayed by further discussion.
WITNESSING OF PASSPORT
APPLICATIONS
The Hon. D. M. EVANS (North Eastern
Province)-Is the Attorney-General aware
that, under revised conditions for dealing
with passport applications, Victorian justices of the peace are no longer eligible to
witness passport application documents,
despite the fact that such witnessing can be
carried out by officers in charge of one-man
police stations, dentists, doctors and school
teachers of five years' standing?
With regard to the public reputation of a
justice of the peace, who must go through a
long and serious investigation of the qualifications and capabilities of an applicant
prior to the granting of the application, is it
to be taken that, by not allowing justices of
the peace to witness such documents, the
removal of that function in part erodes the
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reputation of the office of a justice of the
peace in Victoria? In view of that fact, would
the Attorney-General take up this issue with
his Federal counterpart in order that justices of the peace can again witness such
documents and not have, in my view, a slur
cast on their reputation by the removal of
that function?
The Hon. J. H. KENNAN (AttorneyGeneral)-It is putting the point a little high
to describe it as a slur on the reputation of
justices of the peace. In relation to both justices of the peace and solicitors, I am examining the position and I will be having
discussions with the Federal Attorney-General.
I am having a more broad-ranging examination, as indeed is the Victorian Law Institute, of the need for attestation of
documents by commissioners and justices
of the peace because it is thought that, with
certain categories of documents, it may be
sufficient for the person to sign the document on the basis that, if it is an untruth, he
or she is subject to the penalties of perjury,
and the document may not need attestation
by another person in any event. Therefore,
I am having a broad-ranging look at this
issue.
CHAIRMAN OF GAS AND FUEL
CORPORATION

gas from Bass Strait, but also in his capacity
as the present Deputy Chairman of the State
Savings Bank; Chairman of the Melbourne
State College and, as I am sure all honourable members would agree, in an excellent
fashion as Chairman of the Bush-Fire Appeals Trust.
Mr Smith has occupied and continues to
occupy a number of other positions of importance in the community, including President of the Royal Automobile Club of
Victoria; Commissioner of the City of Melbourne for some time under the previous
Administration, and on the board of Trans
Australia Airlines. At the time Mr Smith
was appointed to that board, the Government indicted that it was its view that, if
such an opportunity became available from
time to time, the Government would not
stand in his way to take up such positions,
provided Victoria retained access to his
services, and that remains the position.
In relation to the future association of Mr
Smith with the Gas and Fuel Corporation,
that matter is the subject of discussion between the Government and Mr Smith on
whether there is a possibility of his resuming a position as a part-time chairman. As
soon as those discussions have concluded,
a further statement will be made to the
House.
SOVIET FLOATING DOCK

The Hon. G. A. SGRO (Melbourne North
Province )-Can the Minister for Minerals
and Energy inform the House on the situation relating to the vacant position of the
Chairman of the Gas and Fuel Corporation?
The Hon. D. R WHITE (Minister for
Minerals and Energy)-As honourable
members would be aware, the Chairman of
the Gas and Fuel Corporation, Mr Neil
Smith, has tendered his resignation as fulltime chairman. All honourable members
would agree that Mr Smith has contributed
significantly to the business activity of Victoria not only under the previous Administration but also under the present
Administration.
Mr Smith has made that contribution not
only as Chairman of the Gas and Fuel Corporation, specifically in terms of the outstanding achievement he obtained with
regard to arranging the terms and conditions, when dealing with Esso-BHP approximately thirteen years ago, to obtain
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The Hon. ROBERT LA WSON (Higinbotham Province)-I ask the Minister of
Public Works whether the Victorian Government is negotiating with the Russian
Government with a view to establishing a
Soviet floating dock in Victorian waters and,
if so, what terms has the Russian Government laid down for the establishment of
that facility?
The Hon. E. H. WALKER (Minister of
Public Works)-I have no knowledge of any
negotiation of this kind in regard to a floating dock, as I understand it from the question asked by Mr Lawson, to service Russian
ships. Therefore, I am not able to further
answer any part of the question, but I will
investigate the matter. I simply indicate that
I have no knowledge of such negotiations.
ACCESS BY APIARISTS TO CROWN
LAND
The Hon. D. E. HENSHAW (Geelong
Province)-Will the Minister for Conser-
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vation, Forests and Lands advise whether
any action has been taken to improve the
access of apiarists to Crown land?
The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-I
thank the honourable member for his question. I understand his interest in the matter,
as he is an apiarist. Apiarists are important
and frequently forgotten users of Crown
land and various State forests and national
parks. Until now each of the agencies concerned has had different ways of treating
apiarists, dealing with licences and generally managing the industry within the various portfolios; Those agencies have now
been amalgamated in one department so
that those anomalies will no longer exist.
I have established a working party to determine a policy on apiarists. The working
party will consult with apiarists to establish
a policy that will apply throughout Victoria.
That is the principle that I hope to embody
in many other areas being brought together
in the one department.
PRIVATE AGENTS ACT
The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-By
leave, I move:

Papers
Port of Melbourne Authority Act 1958-No. 306.
Poultry Processing Act 1968-No. 327.
Protection of Animals Act 1966-No. 328.
Public Service Act I 974-PSD Nos. 74 and 75.
Registration of Births Deaths and Marriages Act 1959No. 264 (in lieu o/S.R. No. 264 tabled on 26 October
1983).
Rural Finance and Settlement Commission Act
1961-No.314.
Stock (Artificial Breeding) Act I 962-No. 309.
Stock Diseases Act 1968-No. 310.
Stock Foods Act 1958-No. 311.
Stock Medicines Act I 958-No. 312.
Taxation Appeals Act I 972-No. 320.
Vegetation and Vine Diseases Act I 958-No. 313.

On the motion of the Hon. HADDON
STOREY (East Yarra Province), it was ordered that the report of the Planning Appeals Board be taken into consideration on
the next day of meeting.
ENERGY CONSUMPTION LEVY
(AMENDMENT) BILL
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-I move:
That this Bill be now read a second time.

The purpose of the Bill is to make some
technical amendments to the Energy ConThat there be laid before this House a copy of the sumption Levy Act 1982. Although the Act
report of the working party to review the operation of gives the commissioner power to assess the
the Private Agents Act 1966.
amount of levy payable by consumers it
does not give her power to lower an assessThe motion was agreed to.
ment except where an objection is allowed.
The Hon. R. A. MACKENZIE (Minister Clause 4 of the Bill rectifies that position
for Conservation, Forests and Lands) pre- and brings the Act into line with other taxsented the report in compliance with the ing legislation. This is an important amendment for taxpayers where a mistake bv the
foregoing order.
taxing authority or the taxpayer, rather~than
It was order that the report be laid on the an error of law has occurred. It obviates the
table.
need for taxpayers to go through the formal
objection
procedure which is not appropriPAPERS
ate in these circumstances.
The following papers, pursuant to the diAs the Australian Loan Council does not
rections of several Acts of Parliament, were
any
longer set a rate for public borrowings a
laid on the table by the Clerk:
reference to Loan Council interest rates has
Planning Appeals Board-Report for the year 1982-83. been removed by clause 5. The Bill now
Statutory Rules under the following Acts of Parlia- provides that the interest rate be 20 per cent
ment:
per annum. This is consistent with other
Agricultural Chemicals Act I958-Nos. 322 and 326. taxing legislation.
Farm Produce Merchants and Commission Agents
Act 1965-No. 323.
Forests Act I 958-No. 319.
Health Act 1958-Nos. 315 to 317.
Milk and Dairy Supervision Act I 958-No. 325.

I commend the Bill to the House.
On the motion of the Hon. D. G. CROZIER (Western Province), the debate was
adjourned.
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It was ordered that the debate be adjourned until later this day.
BUSINESS FRANCHISE (TOBACCO)
(AMENDMENT) BILL

and uniform to meet the problem outlined
above, namely, the ease with which persons
within a few kilometres of the New South
Wales border could obtain the New South
Wales prices.
If the designated area were enlarged, the
result would inevitably be that towns without proximity to the real border would obtain proximity to the artificial border. In
fact, any further shifting south of the border
would be an incentive to retailers to participate in tax evasion schemes. As it is, the
cost factor to individual retailers and consumers in non-border areas who wish to
avoid the Victorian fee is not affected.
The Bill also contains technical amendments which enable the commissioner to
determine values and make assessments in
respect of tobacco products sold in the designated areas. An explanatory memorandum regarding the provisions of the Bill is
attached to it. I commend the Bill to the
House.
The Hon. HADOON STOREY (East
Yarra Province)-When the House debated the increases to the business franchise
tobacco levy, I complained, as did members
of the National Party, that the Government
was asking the House to deal with that Bill
even though it was foreshadowing that there
would be a following Bill to amend the various provisions of the Bill in the way outlined by the Minister this morning.
It was an unfortunate position in which
the House was placed in that it had to debate the Bill at a time when it knew the Bill
was about to be amended. The amending
Bill is now before the House. It is a consequence of the Government's decision to increase the rates of tax levied on the sellers
of tobacco to such a level that those rates
are now well above the rates levied in New
South Wales.
The Bill is another example of the Government's attempt to raise whatever revenue it can, no matter what effect it has on
the business activities of the people of Victoria. The measure is a great disincentive to
the conduct of business in Victoria. The
Government has recognized this aspect to
an extent and has, therefore, introduced the
Bill which sets a zone of 15 kilometres on
the Melbourne side of the border between
Victoria and New South Wales so that the
Victorian traders operating in that zone will
not be unfairly disadvantaged against New

The Hon. D. R. WHITE (Minister for
Minerals and Energy)-I move:
That this Bill be now read a second time.

When the Bill giving effect to the Budget
decision to increase tobacco licence fees to
25 per cent was introduced on 13 October,
I indicated that a separate Bill would be
introduced in the current sitting of Parliament to bring licence fees in areas close to
the New South Wales border into line with
the New South Wales rate of 15 per cent.
This measure has been adopted to protect
the revenue and to maintain equity among
businesses in the Victorian border area.
Because of the cost involved, in the past,
schemes to truck "duty free" tobacco from
the Australian Capital Territory or Queensland into Victoria have been centrally organized and the freight charge spread among
retailer participants in the schemes. These
schemes have been largely curbed through
an extensive Business Franchise OfficeVictoria police crackdown.
However, the significant difference between the New South Wales and proposed
Victorian rates, and the proximity of numerous Victorian towns to the border only
kilometres away, means that there will
clearly be an opportunity for individual retailers and consumers to cross the river and
purchase large quantities of tobacco on the
New South Wales side of the border. While
shopping for cheaper tobacco, many consumers might well decide to conduct the
rest of their household shopping in New
South Wales centres, drawing considerable
general trading away from Victoria. The obvious serious business implications for Victorian shopkeepers, the inequities for
tobacco retailers who purchase from licensed Victorian wholesalers and the impact on revenue receipts, require action to
be taken at an early stage to remove the
margin between the rates in the border areas.
The Bill implements the Government's
decision and makes provision for a rate of
15 per cent to apply in designated areas.
The designated area is fifteen kilometres into
Victoria from the New South Wales border.
This area has deliberately been kept narrow
Session 1983-47
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South Wales traders. It is hoped that this
will reduce the incentive for people who
travel across the border to buy their tobacco
supplies in New South Wales.
That situation is all very well for people
living within that zone but what happens to
the people living on the Melbourne side of
that tobacco line? The problem is simply
transferred. People who live on the Melbourne side of that 15 kilometre zone will
simply want to travel within the zone to
obtain cheaper tobacco products. The inevitable consequence of the Government's intention to increase rates to such enormous
proportions is to cause dislocation and aggravation in the conduct of business in Victoria.
The Bill will relieve the problems that
will be faced by traders along the border.
The traders in Wodonga will be able to sell
at comparable rates to those in Albury.
Therefore, they will not lose business as a
result of people travelling across the border
but will attract business from other parts of
Victoria. That situation will be aggravated
and dislocated because different rates will
apply in different parts of Victoria.
The principle is unfortunate and results
from the Government's determination to
tax Victorians by outrageous amounts.
Nonetheless it is almost an inevitable consequence of the Government's decision. The
Opposition does not oppose the Bill which
is an attempt to try to alleviate the problems that were really caused by the original
decision of the Government when it fixed
the rate of tax that applied to the tobacco
area.
Although the Opposition does not oppose the Bill it points out that the decision
will cause further problems for tobacco sellers in Victoria. They will be a different group
to those who faced problems with the original Bill. There will still be problems. The
Government should resolve the problem by
making sure that Victoria's rates are no
higher than those in New South Wales.
The Hon. D. M. EVANS (North Eastern
Province)-The simple fact of the tobacco
story is that the Government cannot make
up its mind as to what it wants to do with
the trade. Much concern has been expressed
about the health aspect of tobacco smoking;
the tobacco industry and the public are
aware of the controversy. Tobacco smoking
is an individual decision. Thank goodness

Business Franchise Bill
people are still able to make up their minds
as to whether they will smoke!
People are aware of the health hazards
associated with smoking tobacco and they
receive plenty of warnings from medical authorities and also warnings on tobacco
packets. The health risks are particularly
recognized for those who smoke heavily.
The Government is trying to be sanctimonious about the issue.
The Hon. G. A. S. Butler-That is rubbish!
The Hon. D. M. EVANS-It is not rub~
bish. The Minister of Health is the most
sanctimonious of the lot. The simple fact is
that if the Government considers tobacco
to be so bad and that it is injurious to the
whole community, it should bite the bullet
and ban it. The Government will not do
that because it knows that that is the wrong
thing to do. People have rights. The Bill will
simply impose an additional tax. That is
why the Government is being sanctimonious.
This is a method of revenue raising. Years
ago, the Government benefited by $20 million or $30 million from the licence fees
paid on tobacco products. Now, it is $60
million to $80 million. If the Government
wants to discourage the growing of tobacco
products it should not be sanctimonious
about it. If the Government wants to be
honest it should try to ban tobacco smoking
and remove a few more freedoms.
The PRESIDENT (the Hon. F. S. Grimwade)-Order! In some respects Mr Evans
is debating whether there should be a tax.
The House has already dealt with a Bill on
that matter. This Bill refers to a schedule
and the lowering of the licence fees in certain areas. I invite Mr Evans not to canvass
the whole question again but to relate his
remarks to the Bill.
The Hon. D. M. EVANS-Had it not
been for the original issue this Bill would
not be before the House now. The Bill has
been introduced because the licence fee on
tobacco products is too high and it varies
between the States; therefore, it is fundamental to the discussion on the Bill that the
original issues should be understood. That
is how I am attempting to deal with the Bill,
I trust, with your indulgence, Mr President.
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Having made the point I intended to
make, I accept your guidance on this matter, Mr President. The fact is that, as pointed
out clearly by Mr Storey, already a murky
situation is being made much more murky
because of the provision for a lower rate to
apply to an area 15 kilometres into Victoria
from the New South Wales border. I understand that the issue of just where the Victorian border begins is under challenge. I am
not sure whether the High Court has yet
sorted out that matter.
The procedure has almost reached the
farcical stage. The Government needs to
make up its mind and be honest about what
it intends with the tobacco industry. I have
tried to set out the issue fairly as I understand it.
The tobacco industry is a legitimate industry. I understand the problem of the
Minister of Health. He does not smoke, although I understand he used to, but having
become cleaner than clean the Minister
wants everyone else to be the same. People
in the tobacco industry are honest, hard
working people, and many are the countrymen of Mr Sgro's country who came to this
country and began to grow the product legitimately, to the economic benefit of the
districts in which they operate.
On a number of occasions, representations of the industry have sought to meet
with the Premier to discuss the general direction in which the Government is taking
the tobacco industry. The Premier is not
prepared to meet with them and, instead,
has stated that it is a matter for the Minister
of Agriculture. It is not a matter of the growing of the product or of its marketing, it is a
matter of Government policy, of honesty
on the part of the Government about the
industry. Instead of dealing with the problem honestly, face to face, the Government
is going round the back door and creating
additional problems for businesses and the
industry generally by trying to impose high
taxes and then trying to SQuare off with those
persons who do not like smoking by saying
that it is doing the best it can by putting up
taxes to discourage people from smoking.
The Government has created further problems by increasing taxes because the products are cheaper across the border. The
Government is trying to get out of these
problems in a way that will create additional confusion. The Government is not

even sure from where it will start to measure the 15 kilometre limit. There will be
arguments about that. This measure is the
result ofill-conceived and ill-considered decisions by the Government.
I point out that the tobacco growers receive $25 million or $26 million from tobacco leaf sales. The Victorian Government
will receive between $70 million and $80
million, and the Commonwealth Government will receive $1000 million out of the
tobacco industry. If the Government does
not like the industry it should forego the
$70 million or $80 million and ban the industry.
The National Party does not oppose the
Bill, but believes thIS is a sanctimonious
farce.
The Hon. W. R. BAXTER (North Eastern Province)-The Bill compounds, in a
very serious manner, a border anomaly created by the difference between tobacco franchise taxes imposed in adjoining States.
When these taxes get out of kilter, as they
have done under the Government, with respect to licensing fees on tobacco and wine,
it makes one wonder whether it is desirable
to have State Governments when they en~age in imposing taxes in a manner that is
In effect an excise which is generally considered to come within the powers of the Federal Government. If the States are to impose
this type of tax it is very important that it
should be kept in reasonable kilter between
the adjoining States so that the problem that
has necessitated this measure, does not arise.
When the Government enacted legislation earlier in the session to increase the tax
by 25 per cent, compared with the 10 per
cent that applied in New South Wales, that
had a detrimental effect upon the retailers
along the borders, many of whom I represent.
Although I support the Bill to the extent
that it goes some way to rescuing those people from the predicament in which they find
themselves, I support the contention that
the licence fee is a bad principle. The tobacco growers of Victoria feel they are under siege by the Government. The Minister
of Health is intent upon insulting the tobacco growers at every turn. The Premier,
despite repeated requests by my colleague
and myself-and no doubt other honourable members-that he meet with representatives from the tobacco industry for a round
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table discussion to sort out some of the ill
feelings that exist between the Government
and'the growers-SQ that they might clarify
their position-the honourable gentleman
has steadfastly ref.use.d to meet with: them
and has passed the buck to the Minister of
Agriculture.
To his, credit, tite: Minister of Agriculture
has had several, meetings with the growers
and has reassured the g£owers that he will
not stand by and see the i.ndustry g.o, up in
smoke. The growers want more than· that.
There is. Rot much point in getting an assur;.
ancefrom the: Minister of AgricultLlre when
the Premier'and the Mini,ster of Health COIl.standy attack the growers.
Whaitev.er one~s opinion is on the merits
of smoking or otbeFwi~ and whatever one
thinks, about the alleged health dangers involved in the use of tobacco, as long as
smo.king, continues in Australia the use of
an Australian product ought to be encouraged rather than putting these growers out
of business and importing tobacco from
overseas and thereby using foreign exchange reserves.
I represent every tobacco grower in Victoria; they are all in"the North Eastern Province on the present boundaries, but I am to
lose some of them in the redistribution. Not
only growers are concerned but also the
people who work in the cigarette manufacturing industry and the retailers to whom
cigarette sales provide a significant part of
their business, if not in profits, in attracting
people into their shops to buy their products. It is depressing for them to have the
Government on the one hand attacking the
industry and, on the other hand, raising
taxes as a revenue gathering method and
using that money on its pet projects. It is
time the Government called a halt to its
assault on the industry and gave it a fair go.
The motion was agreed to.

Water (Amendment)' Hill

ond-reading debate, indicated that he
wanted an assurance from the Government
that. inl respect of the capital works expenditure of the' State Rivers and Water Supply
CQmrnisswn there would be an. opportunity
during the' Budget debate for the details of
that capital works programme to be brought
before the Parliament-in. the same way as
is' now possible under the works and servic_es legisiatiDn which annually comes. befQre Parliament~and that the details would
be made known in terms of the capital works
expenditure on specific projec~ so that the
details of projects could be the subject of
debate.
On behalf of the Government, I give Mr
Baxter an assurance to that effect. This Bill
has the effect of removing the details of the
capital works programme from legislation
as such. The purpose of doing that is essentially to meet a situation where a project is
in progress, or a project which was contemplated at the start of the year, for one reason
or another becomes deferred. One project
of a controversial nature, which has been
the subject of deferral for some time, is the
mineral reserves basin. That was listed in
the Works and Services Account, and because of representations that have been
made it is likely that the expenditure that
was proposed for the year 1983-84 may not
be spent on that project.
That being the case, under the existing
legislative arrangements, if it is proposed at
a subsequent time that the funds for an item
that has been listed in the Works and Serv-'
ices Account should be diverted to another
capital works project in the water sector, to
be spent in the 1983-84 year, it becomes a
difficult logistic operation and it may include the need to come back to the House
for approval to divert it for some other purpose.

Under this Bill, if it became necessary
during the course of a year to change the
amount or direction of a major capital works
programme which had been listed in the
WATER (AMENDMENT) BILL
capital works for the year 1983-84, obThe House went into Committee for the viously Parliament would be informed of
further consideration of this Bill.
that event. A facility would be provided for
Government to be able to
the
Discussion was resumed of clause 2.
make an administrative arrangement for
The Hon. D. R. WHITE (Minister of each capital works programme to come back
Water Supply)-Mr Baxter, during the sec- to the Chamber.

The Bill was read a second time, and
passed through its remaining stages.
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The Hon. R. J. LONG (Gippsland Province)-That raises difficult questions, because after all it would be possible, following
on what the Minister says, for money to be
set out for a project-such as the mineral
reserves basin-and if it was the Government's intention not to proceed with that
project but to do something else, which Parliament has not approved, how will Parliament have control to make sure that the
money it is appropriating is being spent on
the particular matter that is in hand? That
concerns me a great deal.

the Attorney-General stated that the two
major purposes of the BiU are to establish a
voluntary classification sclteme' for video
material and. to render unlawful the making, exhibition, sale or hire of obscene video
material.
Yesterday, the Attorney-General:said that
his legal qualifications were; in effect, redundant and that he was not allowed to do
legal work as Attorney-General. If he had'
done some legaL work, in which' he would.
be properly skilled, he might have a!ven the
third and fourth: purposes of the B1U, not to
mention a number of consequences which
may not be purposes, in addition' ID the two
pUIiposes to· which he referred...
The third puEpose is that a new classifir
cation is pr.ovided for all films, trot just for
video materiai The fourth purpose IS to introduce a new test depending: on literary,
aesthetic, or educational merit which is not
only wholly discretionary and swbjective bllt
also inconsi5tent with the rest. of section 14
which contains the relevant censorship provisions.
There are other consequences which may
be purposes but I do not intend to rewrite
the Attorney-General's second-reading
speech. If one judged only by actions" one
would have to acknowledge that a major
purpose of the Bill is to create a mess, a
highly educative mess, which serves to
highlight the three major locations of problems faced by any modern legislator in a
federated nation.
In the first place, this legislative measure
is said to be a product of agreement by the
Commonwealth and State Attorneys-General. Unfortunately, the House does not
know what the Standing Committee of Attorneys-General considered, decided, or
when or why it did it. There ought to be a
regular mechanism for reporting the activi-.
ties of inter-Governmental bodies to Parliament and to the general public in a succinct,
accurate and comprehensive way, and a
Parliamentary mechanism such as a Federal affairs committee to monitor interGovernmental agreements and proceedings.
In the second place, there is a Parliamentary problem. This measure is being rushed
through at the end of a sessional period.
There is no committee mechanism to examine this complex amending legislative
measure in the thorough way in which it

The Minister used the words, ""Naturally
Parliament would be informed", but it is
not a very compelling argument to put to
the Committee. It has to be- obligatory for
Parliament to be informed, otherwise' it is
left open to abuse.

The Hon. D. R. WHIn' (Minister: of
Water Supply)-I appreciate-the point made
by Mr Long that instead' of the m.easure
coming back for consid~ration v.ia the
Works and: Services Appropriation Bill, it
comes back .via the capital works: programme designated for the~ water sector.
In orderto clarify,this,maner furthef, and
to assur.e the Committee that the steps the
Government is taking are satisfa€tory, J intend to 0btain some further advice so that
there is no ambiguity and honourable members can understand what is occurring. I
therefore suggest that progress be reported
again.

The Hon. W. R. BAXTER (North Eastern Province)-l 'hank the Minister for his
explanation and also for his undertaking to
report progress again. I am in no way objecting to the redirection of funds that cannot for one reason or another be spent.
However, Mr Long has directed attention
to the crucial point: What is the mechanism
for Parliament to have some say in the alternative project? That is what I would like
the Minister to explain.
Progress was reported.

FILMS (AMENDMENT) BILL
The debate (adjourned from November
22) on the motion of the Hon. J. H. Kennan
(Attorney-General) for the second reading
of this Bill was resumed.
The Hon. J. V. C. GUEST (Monash
Province)-In his second-reading speech,
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ought to be. There are few enough honourable members in the House now to form a
drafting committee, but it remains true that
the Chamber is not a proper forum for the
detailed work that needs to be done, nor is
there any adequate presentation to Parliament of either the changes proposed by this
measure or the context in which they are to
be made. It has not been possible in the past
few days even to go to the Papers Room in
Parliament to obtain a copy of the principal
Act. I was able to obtain one only by orderingit.
Furthermore, the explanatory notes which
are printed as a cover to the Bill do not
adequately explain it and omit much that
the House should know. That is not surprising since some of the consequences of the
Bill are perhaps unintended.
In the Parliamentary context, the deficiencies to which I have referred could be
corrected by making it a rule that complex
legislation that is being initiated should be
presented to the House in the way in which
the Economic and Budget Review Committee presented material on the various superannuation Bills. In that way, no member of
Parliament could complain that he did not
know what the Bill intended to do and to
what original legislation it was intended to
apply.
In the third place, there is the role of the
Executive because it is apparent that either
or both of the two problems of Federal-State relations and Parliamentary procedures could have been rectified by the
Executive and the Executive also could at
least have got this Bill right.
I have mentioned briefly some of the
matters of concern and, in the rest of this
speech I shall elaborate those points and
address some other failings of the Bill. I
foreshadow some small amendments to the
Bill.
One is the definition of terrorism. It is
unsatisfactory that anyone in Victoria
should have to go to the Australian Security
Intelligence Organization Act 1979 to know
what the word means in a Victorian Act
which deals with events likely to take place
in Victoria.
I propose that the Victorian Act should
contain the spelled-out definition of terrorism which will still include some reference

Films (Amendment) Bill
to Commonwealth Acts but which will be
more or less intelligible in the Victorian Act.
I have referred to the new classification
in clause 7 which provides, inter alia, proposed sub-section (2) (e) to section 13 of the
Act. In the second-reading speech, the Attorney-General said:
The Bill provides for the same classification standards for video material as currently apply to films exhibited in theatres, namely, "G", ""NRC", ""M" and
""R", but with a further category for stronger material
which may not be exhibited in a theatre or place where
an admission fee is charged.
.

That further category does not apply just to
video material as the Attorney-General's
second-reading speech implied. It will apply
to all films. That seems to be a good idea
but I point out that it is one of the unannounced consequences of the Bill.
I referred also to the change in section 14
bringing in a discretionary element that was
not there before. Section 14 is subjected to
a number of changes and some appear to
create difficulty. As it will now appear, proposed sub-section (1) will be:
Subject to this section, the censor shall refuse to
register a film which(a) depicts expresses or otherwise deals with matters
of sex drug misuse or addiction crime cruelty violence
or revolting or abhorrent phenomena in such a manner
that it offends against the standards of morality decency and propriety generally accepted by reasonable
adult persons to such an extent that it should not in
the opinion of the censor be registered;
(b) depicts a person (whether engaged in sexual activity or otherwise) who is, or is apparently, under the
age of sixteen years in a manner that is likely to caU$e
offence to a reasonable adult person; or
(c) promotes, incites or encourages terrorism.

There are difficulties in many of the new
words and concepts. "Abhorrent phenomena" is what the Premier of Queensland
might use to describe members of the Opposition. It is an expression which is so
novel at least in this area of the law, that it
invites the discovery of difficulties whereas
there were at least, in the original provisions, terms well known and likely to cause
little difficulty in 1983 and hereafter to the
courts.
The phrase "Reasonable adult persons"
is also a novelty in the proposed legislation.
Presumably it is an expression designed by
the use of the word "reasonable" to exclude
what might commonly be called "wowsers"
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in the community. It suggests that one must
be reasonable about the values of other people, and in the 1980s it is suggested no doubt
that a reasonable man regards anything as
acceptable as long as it does not hurt other
people. But that will be for the censor to
determine, and the courts, if the matter
reaches the courts.

If that is true, it does not go as far as allowing the censor to use various criteria relating to any literary artistic or educational
merit. However, it is certainly a test that
could be taken to court, unlike the new one.

"In the opinion of the censor" is an
expression introduced into the provision
that emphasizes the subjectivity of the censor's judgment.
Unfortunately I must also draw attention
to the fact there seems to be an omission
that is probably not intended. Honourable
members do not know what the AttorneyGeneral has considered, but one hopes he
did not intend to remove the effect of the
present section 14 (1) (b) which provides
that:
.
. . . the censor shall not register a film which in his
opinion depicts any matterthe exhibition of which is likely to encourage or incite
to crime.

I have already quoted the proposed new
section 14 (1) (a) and I do not believe it
covers the same ground. Certainly paragraph (c) of the new provision does not cover
the same ground because it refers only to
promoting, inciting or encouraging terrorism. The definition of ~~terrorism ~~ which is
found in the Australian Security Intelligence Act 1979 is quite a limited one and
certainly does not apply to crime generally.
The new proposed section 14 (2) brings a
new discretionary element into censorship.
I am sorry that the Attorney-General is not
listening because he is concerned about civil
liberties generally, and in the area of film
censorship, he should be particularly concerned about civil liberties. The proposed
new section 14 (2) states:
The censor shall, when deciding whether to refuse to
register a film, have regard to any literary artistic, or
educational merit it may possess, including whether it
is of a medical legal or scientific character.

The proposed sub-section replaces a provision that does not leave everything to the
censor in such discretionary terms because
the current corresponding provision states:
The censor shall not refuse to register a film which(a) in good faith and with artistic merit reproduces or

adopts any work of recognized literary merit;
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In practice that may be a small matter,
but one of the problems about the proposed
sub-section (2) is that it gives absolutely no
guidelines to the censor as to how he, or
rather she-because it is Mrs Janet Strickland-will attempt to apply the criteria in
the proposed new sub-section (2) when considering whether the criteria in the proposed new sub-section (1) apply.
The PRESIDENT (the Hon. F. S. Grimwade)-Order! Mr Guest is referring to specific matters contained in clauses of the Bill.
I suggest that he raise these matters in the
Committee stage so that the Attorney-General can respond to the questions that he
raises on specific clauses, rather than dealing with it in the second-reading debate.
The Hon. J. V. C. GUEST-I realize that
1 have been making a very fine analysis of
particulars, but 1 want to highlight matters
that go to the heart of the censorship of
films. The details are important because that
is where the principles are embodied. 1 also
wanted to give the Attorney-General every
chance to have his answers ready for the
Committee stage, although in this case 1 do
not believe he will want to propose any
amendments.
Not only are there no guidelines provided
for the application of the criteria in proposed new sub-section (2), but it is inconsistent with the mandatory prohibition of
registration in proposed sub-section (1). The
censor in proposed sub-section (1) is told
not to register a film.
The Hon. J. H. Kennan-With a discretion "to such an extent".
The Hon. J. V. C. GUEST-It also uses
the words "in the opinion of the censor".
The proposed new sub-section (1) (a) perhaps introduced by a side wind, although
not directly, a certain discretion to which
sub-section (2) could be relevant, but that is
not the case in proposed paragraphs (b) and
(c). It is not a happy piece of drafting.
1 shall now deal with the proposed sections 18 (1) and (1 A). The Bill should have
afforded the opportunity of tidying up the
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The proposed section 26A and existing
existing legislation, but proposed section 18
(1) may be of concern if the Attorney-Gen- section 27 taken together omit a matter
eral returns from a national conference of which may, in the course of administering
the Labor Party and sends out invitations the Act, prove to be important. How are
to people to see his Super-8 movies or home these offences to be proved if the video mavideo tapes. Naturally he would want to terial has not been submitted for classificaprevent Liberals, wowsers and journalists tion? Both proposed sub-section (3) and
from viewing frolics and revels! He would proposed sub-section (5) of new section 26A
probably advise his guests to bring their in- contain the words:
vitation cards and use them as tickets of . . . if submitted for classification would be classified
as being . . .
admission.
If one follows through the definitions in In proposed sub-section (3) the words imthe Bill of ~~exhibitor" and "theatre", one mediately following are "for restricted exwill find that an offence punishable by im- hibition" and in proposed sub-section (5)
prisonment would be committed by the At- the words immediately following are "not
torney-General if he showed his home for exhibition". Some kind of averment
movies under those circumstances. No clause is needed so that where the informadoubt the Attorney-General would read the tion avers that material, if submitted for
Act before he put on such a performance, classification, would be classified in a cerbut there would be charities, sporting clubs tain way that should be taken to be the truth
and private individuals who in some cir- unless a certificate from the censor is procumstances would provide some form of duced by the defendant. Some such mechanism would make it possible to establish a
admission token, such as a receipt for a do- definite
criterion.
nation which would bring them within the
ambit of the provision.
Unfortunately, no thought seems to have
been given as to how this matter is to be
Clause 13 of the Bill relates to section 22 proved. There is a big incentive for dubious
of the Act, and I draw the Attorney-Gener- purveyors of video material not to submit
aI's attention to it and ask why this clause material for classification. If they do, the
has to be included.
prosecution has no problem; it can produce
Clause 14 deals with section 25 of the Act a certificate under section 27 and the court
and I indicate that unfortunately it exempts can immediately see exactly how the matevideotape or video disc material from much rial has been classified. Otherwise, evidence
of the advertising control included in sec- must be produced as to how the censor
tion 25. I will return to the general character would have classified that material. It is not
of the objections raised by some concerned even a matter of proving what in the general
parents and teachers to the weakness of the judgment of an expert would be the proper
classification. It must be proof of a hypoproposed legislation.
thetical classification depending on a judgThe new section 26A dealt with by clause ment by the censor. That is a problem In
15 is incomplete. That would be the best prosecuting those who should most obway of describing my broad criticism of it. viously be prosecuted.
I foreshadowed, and I believe that the AtNew section 26A omits completely to
torney-General has had notice, my inten- make it an offence to offer for sale, or hire,
tion to move amendments to the proposed or to deliver to any person a video tape or
sub-section (5) so that advertising cannot, disc which has been refused registration or
even in the limited form permitted, be di- which, if submitted for classification, would
rected at persons under the age of eighteen b.e refused registration. It is an offence to
years of age. That seems a logical corollary exhibit material that has been refused regto the prohibition on offering for sale, leas- istration or any that has not been registered,
ing or delivering to any person under 18 but it apparently is possible to offer for sale
years of age. The restrictions on advertising material which, it if were classified "recontained in that new section are otherwise stricted" or "not for general exhibition",
welcomed. Unfortunately, they apply only would be subject to criminal penalties unto films classified or classifiable as "not for less the offering for sale were done in a careexhibition".
ful way in accordance with the Act, but for
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it not to be an offence under the new provisions if the film has not been registered and
would not be registered. This possibility is
taken up by the new provisions of the Police
Offences Act but that will not cover terrorism, unless terrorism can be obscene.
Whether it would cover all the other instances set out in sub-section (I) of proposed section 14 is a matter of detail that I
shall not go into, but I doubt that it would.
There is no advertising control over the
video material. It will be possible to insert
into tapes classified ""G" material which is
advertising "restricted" material, that is,
material which may not be exhibited to persons under the age of eighteen years or sold
to those persons. Of course, if the advertising material, particularly trailers from HR"
films are included in ""G" and ""NRC" or
""M" material, and that material is itself
subject to classification as for ""restricted exhibition," it would be subject to the provision of the Act which makes it an offence to
show or deliver material to persons under
the age of eighteen years but that may not
be so. But there may be all kinds of enticements for highly undesirable restricted material in trailers, in ""G" and ""NRC" or ""M"
material, which would not constitute material for restricted exhibition only.
Principally related to this last point are
defects in the Bill design as a whole, not just
in the drafting. I say defects, because I have
heard the convincing case put forward by
concerned parents and teachers, but I do
not know anything about the AttorneysGeneral deliberations. It is a fundamental
point that is made by concerned parents
and teachers not only that advertising may
be insinuated into material that is otherwise
acceptable for children but that the whole
scheme of classification should be compulsory rather than voluntary.
There are responsible parents in the community who want to know whether material
is suitable for general exhibition, whether
they should be watching it with their children, or whether the material is not suitable
for children at all. There are, after all, children who, quite apart from those who have
parents with very strict views about sex and
so forth, may be extremely adversely affected by violence, who may have had unfortunate experiences of violence in early
years, or who simply may have been born
that way. It is highly desirable that parents

should not be taken in by private classification schemes which may be used by purveyors of video material. Parents should have
the advantage of the reasonable and sensitive work done by the censor to allay their
fears.
It is worth putting on record that there
has been a history of representations to
Government on the classification of video
material and there have been representations by highly respectable representative
bodies such as the Victorian Council for
Children's Films and Television Ltd, among
others, which has been ill the business of
distributing and exhibiting children's films
for more than 25 years-more like 30 years.
The organization is affiliated with a number of concerned parent and teacher organizations as well as the National Council of
Women. The Victorian Council for Children's Films and Television Ltd, among
others, has made a number of submissions
to the Government. I shall quote briefly
from a submission, which unfortunately is
not dated, but was issued during the past
two months and puts the case most succinctly:
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From the point of view of the potential consumer
there are several problems with this approach.
(a) Video tapes are not like publications and cannot
be readily viewed and assessed prior to purchase or
hire.
.
(b) Information of content derived from knowledge
of cinema or television versions of a title may not
apply as the video version can be different.
(c) No reference has been made to the possibility of
a video carrying a trailer or unacceptable promotional
material of a different category from that which may
be indicated for a particular program. (This is already
occurring.)

Having done some research into what would
be included in a system of compulsory classification, the submission continues:
The Film Censorship Board, with its existing facilities and some extra staff members, could handle an
estimated 5 000 video titles a year at a cost ofS145 000
per year. A classification fee of about $30 per title would
cover this. Full documentation on each title could then
be given and the consumer assured of uniformity of
classification of all video material.
We are seeking(a) Compulsory classification of all video tapes by
the Film Censorship Board.
(b) Clear labelling of all covers and film/tapes/discs
including a warning on "X" and "R" rated material
that it could be harmful to children.

1198

COUNCIL

24 November 1983

(c) reasons for classification e.g. violence, sex, language, theme etc. on the cover.

That is a well-made point. The individual
parent should know whether the item contains violence or-as they see it-sexual aberration.
The submission continues:
(d) Restriction of .. x,. rated material, if it is allowed. to adult bookshops with restricted entry.
(e) The display and availability of ""R" rated material in restricted areas of video shops only.

The Bill goes only a small way towards
meeting those requirements. There may be
answers to the case made by these concerned people. However, one does not know
the answers the Government has. One does
not really suppose that the Government has
any answers because the inter-governmental committee is an unsatisfactory body to
examine the issue. We cannot know what
views were considered or what expertise was
available. I know the Attorney-General
would be concerned that this is not a wholly
satisfactory way of dealing with something
which is really a bipartisan social issue.
I hope the Attorney-General will take up
the points I have made. Some may be dealt
with by amendments to the Bill. I hope the
other points will not be put aside as a matter
of low priority and left for a year or so. I
hope they will be taken up in the near future.
On the motion of the Hon. D. M. EV ANS
(North Eastern Province), the debate was
adjourned.
It was ordered that the debate be adjourned until later this day.
TRANSPORT (BORROWING
AGENCY) BILL
The debate (adjourned from the previous
day) on the motion of the Hon. R. A. Mackenzie (Minister for Conservation, Forests
and Lands) for the second reading of this
Bill was resumed.
The Hon. D. M. EVANS (North Eastern
Province)-The Bill suggests that the Government requires the legislative -power to
enable various transport authorities to act
in concert in going to the money market to
obtain finance for the necessary transport
works and for their own legitimate reasons.
The National Party considers the Government needs the right degree of flexibility

Transport (Borrowing Agency) Bill
and the ability to deal efficiently and effectively in the money market to obtain the
best possible deal in the borrowings that
take place from time to time.
When one examines the amounts of
money that are borrowed in the extensive
transport field, one realizes that the amounts
are extremely large. Even a small percentage saving in the interest charges will have
a substantial effect on the State Budget and
the budget of transport authorities.
The National Party considers that adequate financial flexibility should be available to the Government authorities. Part of
the over-regulation that occurs from time
to time-which was the subject of an excellent private member's Bill presented by Mr
Hunt yesterday---extends into the Government departments themselves.
The National Party accepts and understands that there must be strict accountancy
and accountability with the expenditure of
public funds, particularly with the commitments the public authorities may enter into
which, in effect, also commit the State of
Victoria and the people of Victoria.
In accepting those real limitations, one
also accepts the necessity of being able to
deal in the most effective possible way. That
is the intention of the Bill and, since the
National Party considers this to be laudable, it will not oppose its passage.
The Hon. A. J. HUNT (South Eastern
Province)-The Opposition welcomes the
Government's initiative with the Bill.
Clearly, borrowing through one single central authority is not only a more efficient
way of conducting business, but also removes competition in the money market
between differing authorities.
That in itself is one of the ways in which
interest rates can be forced up. At the local
government level, a number of instrumentalities seeking loans did have some effect
on the interest rates which were offering. At
the local government level a central borrowing authority has now been established
to the advantage of local government. The
same principle is being applied in the Bill.
It should result in more efficiency and in
better terms becoming available to the authorities which come under the umbrella of
the new central borrowing authority. Therefore, the Opposition supports the Bill.
The motion was agreed to.
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The Bill was read a second time.
The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-I
move:

lee region in particular. It is unfortunate
that this report ever saw the light of day
because, regrettably, it is considered in many
quarters as being a report from the Department of Crown Lands and Survey, which is
unfair because it certainly does not reflect
the philosophy and the policy of that department. It reflects more accurately the
views of a small group of people who believe the report is in accordance with the
policy of the Labor Party. The policy of the
Labor Party and the approach that the department might take to these matters are
two quite different things.
I have not caught up with last week's announcement to which the Minister referred
by interjection. Am I to understand from
hIS remarks that the Minister intends to allow freeholding of the "Fl" reservation?
The Hon. R. A. Mackenzie-Yes.
The Hon. R. I. KNOWLES-I am
pleased that the Minister has had a change
of heart because the view he now expresses
is not the view that was expressed in a statement prepared by the Minister and read on
his behalf at a meeting at Ouyen. That statement reflected the Socialist philosophy of
the Government. It stated that the Government:

That this Bill be now read a third time.

I thank Mr Hunt and Mr Evans for their
support of the measure. It will certainly be
advantageous to the State Transport Authority in regard to borrowings and, as other
honourable members have pointed out, will
streamline the whole system and lead to
greater efficiency. It will also eliminate the
delays that occur at present.
I thank honourable members for their
support of the measure.
The motion was agreed to, and the Bill
was read a third time.
LAND (AMENDMENT) BILL (No. 2)
The debate (adjourned from November
22) on the motion of the Hon. R. A. Mackenzie (Minister for Conservation, Forests
and Lands) for the second reading of this
Bill was resumed.
The Hon. R. I. KNOWLES (Ballarat
Province)-This is not a sensitive Bill and
many of the provisions contained in it are
not opposed by the Opposition. It simply
updates the Land Act and provides for more
modem techniques to be used in the purchase and sale of Crown land. The Government has taken the opportunity ofamending
a number of other provisions, and I shall
express views on some of them during the
second-reading debate and at the Committee stage.
Essentially, the Bill is not opposed, but
what is interesting is the different approach,
as reflected in this Bill, that the Government has taken on rural Crown land.
The Minister has made it clear throughout the country that the Government will
not allow any further alienation of rural
Crown lands to take place. Despite the fact
that there are very long leases on some of
those Crown lands, they have been well
managed and there has been an expectation
by the lessees that at some stage those leases
could be converted to freehold titles.
The Minister set up a committee to review Crown land rentals. In June this year
that committee presented a report which
has been greeted with absolute horror
throughout country Victoria, and the Mal-
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... believes that assets belonging to the taxpayer should
be retained in public ownership. We are sayipg that the
era of settlement, of opening up large tracts ofland and
of alienating that land under freehold title, has now
come to an end.

The Hon. M. J. Sandon-Why do you
disagree with that?
The Hon. R. I. KNOWLES-I did not
hear the interjection, but I was hoping I
would hear Mr Sandon contradicting the
statement the Minister made last week. Part
of the Government's change in attitude has
probably come about as a result of the
financial difficulties into which it has got
this State.
The Bill allows for the disposal of larger
areas of Crown land in the metropolitan
area that are under industrial and commercial leases. The philosophy of disposing of
those assets is not opposed by the Opposition. However, it highlights a significant
change of heart by the Government in the
philosophy it had been following until recently.
Most of the provisions in the Bill put in
place the machinery to allow for the dis-
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posal of those areas of Crow.n land dee.med
to be more suitable for freehold title.
In 1981 the estimated value of Crown land
under industrial :and commercial leases was
$1 SO ,million. Therefore, 'Crown land .is a
subs.tantial ·.CWital asset of this State. Of
course, the S.tatehas been receiving annual
rentals, but ·there has been ,-some difficulty
because of .the PTovisionm the principal
Act that the leases be reviewed at tem...year
intervals and,of course~on takes its
toll on .the :lease that has:beeD 'set ten years
previously.
As .I :indicated, the OppG'&itioo does not
oppose .that Philosophy. It is pleased that
the ·Govemment has ;hada ·.ehange of heart
about the Mallee lands 'where there were
expectations that the leases would be able
to be converted to freehold titles. The Government has now indicated that those expectati<mscan be realized. The Bill allows
.muniicipalities .to ·purchase Crown land for
the development of industrial, com~ial
orr.esidentialareas. In the provinoe I represent, the BaUarat City Council has for a
number of yean been arguing that areas of
Crown land that are suitable for residential
development ought to be developed to help
regenerate the more central urban community of Ballarat.
The Hon. M . .I. Amold-Why did you
not do that in government?
TIle Hon. R.I. KNOWLES-It did occur
when the Liberal Party was in government.
The Housing Commission took up certain
areas of Crown land and developed them
successfully.
The difficulty many municipalities will
have in taking up this option is their ability
to raise the funds to undertake the development work. The Ballarat City Council
uses more than the $1-2 million from the
borrowing programme, so it is dependent
on the allocation that it receives from the
State loan programme. That will reduce the
council~s ability to take up the option. A
number of municipalities have areas of
Crown land suitable for development, and
the borrowing capacity allows them to develop the land.
The Bill allows commons to be used to
raise funds for local community groups, and
that is a desirable move. It evolves from the
Land Conservation Council~s report on the
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Ballarat study area. A significant common
exists at Rokewoon, which has been used to
run house cows. A'local group wishes to sow
a crop on the .common so that it can generate funds for 'community facilities. The Bill
will allow :that to 0ccur, and it is a commendable provision.
The BiD also provides for what ;has been
the practice for a ntmlhler of years in the
-issuing oftlicences for properties with water
frontages ,in that pubic .access win be allowed. The Bill provides that any lessee is
,obliged to provide public access. Amateur
fishermen have been ~ for that for
'many years so that they aMJld follow the
stl"-eams to fish them. The Opposition is not
op}1Gsed to that principle, althou~ if the
use of the areas is si~iticant, one hopes that
the frontage area wIll not be leased but will
be under .the control of the Lands Department :and be run as a recreation area. The
Victorian Farmers and Graziers Association is not opposed to that concept, and it
has been the practice of the Lands Department with any licences that have been issued over recent years.
The Bill also allows for cattle and sheep
to be grazed on water frontage areas. However, the Government has seen fit to deny
the opportunity for bulls to use the water
frontage areas. I do not expect members of
the Government to understand the difficulty that wiU be created for a number of
farmers, but I indicate that it is not practical
for a farmer who has a water frontage area
10 run the farm under the conditions specified in the Bill. I cannot understand what
the justification is for the deletion, and I
will be moving an amendment during the
Committee stage so that a more sensible
arrangement can be made.
The Bill also empowers the Minister to
exchange unalienated Crown land for freehold land where it is deemed that that is in
the interests of the local community and the
State, and of preserving the management
scheme of a particular area. That power has
been in the Forests Act for some time and
the Opposition is not opposed to it. However, I strongly argue that some mechanism
for the areas of land that are to be exchanged should apply so that the local community is aware of the exchanges. It is a
weakness of the proposed legislation that
the Government of the day can exchange a
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piece of Crown land for a piece of freehold
land. Concern may be created within the
local communities that the exchange is not
appropriate or practical. I will propose an
amendment during the Committee stage
that allows for public notification of the
Government's intention, specifying the
piece ofland that is to be alienated from the
Crown as well as the freehold land that is to
be transferred to the Crown.

Lands) for the~econd readiQg ·of this Bill
was resumed.
The Hoo.. D. M. EVANS.(North Eastern
Province)-The, Bill contains a number of
interesting and .wide~raQging ,provisions.
Several issues. are involved, the first and
perhaps the one:most likely to attract public
attention and the attention of those who
read the Bill·.being the rightiofthe Government to sell'an ;aTea' of approximately 400
he.ctares of publicly-owned. land in the City
ofMelbourne.
In his second-reading'Speech the Minister
clearly spelt 'out -that :much of that land is
low lying or reclaimed .land in and around
the port areas of Melbourne' and along the
banks of the Yarra River and, in 'most instances, is leased for commercial, manufacturing or industFialpurposes.
It is anticipated that :an ,amount in the
order of $1 5:1 -million, on 1981 valuations,
will be bro.qght -into the ~Gov.ernment's coffers from ·the ':sale 'of that land. That is a
substantial sum and'mustbe attracti·ve to a
Government 'that is jn s.ubstantial fiscal difficulty. However, haviQg a .background as 'a
farmer, I assure the 'House that it is not
~good to sell off bits of the farm simply be'cause one 'hasnnancial problems. It is better
·to examine one's income and expenditure
and do something about bothr.athertlum
sell off the farm. I 'hope :the ,dollar signs are
not the main reason for·the proposal.
I understand lhe .additional reasons ,given
.by the Minister in :his second-readin·g
speech-that indeed some finns that currently lease that land weuld regard freehold
tenure as beiqg more valuable, not only from
the ·securitypaint of view but also from the
point ofvie·w'ofsecurity of tenure, and that
confidence in development would be enhanced if fuHand free title to that land were
available.
It is an important decision and an importantprevision. The National Party does not
oppose it,Dnt I hope the reasons are other
than .iinancial.
The Bill addresses a number of factors
concerning le~old land held by private
indiv,iduais. Clearly, the main thrust of those
provjsions is towards area~ such as river
frontages and unused road reserves. In the
case of unused road reserves, the opportunity is usuaUyextended to the adjoining
landowner or landowners to lease them. In

I wish to pursue a number of aspects regarding the clauses,but it is more appropriate that I do that during the Committee
stage. The Opposition is not opposed to the
Bill, despite the reservations that I have
mentioned.

The debate was interrupted.
JOINT SITTING OF-PARLIAMENT
The DEPUTY:PRESIDENT (the Hoo.
K. I. M. WTight)-Order!Prior to the suspension of the sitting for lunch, I remind
honourable members ofthe arrangement for
this House to meet with the Legislative Assembly in the Assembly Chamber at 2 p.m.
to recommend three members for appointment to the Council of Monash University.
The President will not resume the chair in
this Chamber until the· Council bells are
rung after the joint sitting of Parliament. At
the ringing of the Assembly bells at approximately 2 p.m., honourable members should
assemble in the Assembly Chamber.

The sitting was suspended at 1.58 p.m.
until 2.9 p.m.
JOINT SIlTING· OF 'PARLIAMENT
·MooashUoiversity
ThePRESIDENT~(the Hoo. F. S. Grimwade)-I have toreport that this House met
the Legislative Assembly this day to recommend members for ~ppointment to the
coundl.of'Monash ;U:niversity, and that the
HonourableWilliam Robert Baxter, MLC,
the Honourable James Vincent Chester
Guest, 'MLC, and Dr Gerard Marshall
Vaughan, MP, were .chosen to be recommended for appointment.

LAND ,(AMENDMENT) BILL (No. 2)
The debate (interrupted earlier this -day)
on the .motion Df the HOD. R. A. Mackenzie
(Minister for Conservation, Forests and
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most instances, the adjoining landowners
lease the area, keep it in order and use it for
general farming purposes. If they decline to
do so, they are required to fence it out. A
severe restriction has always been imposed
on the ability of an adjoining landowner to
purchase road reserves, and I understand
the reason for that. Government road reserves are established to provide reasonable
and sensible access to all allotments within
a specified area; one is not permitted to have
a land-locked allotment; all allotments must
have legal access. Some road reserves-and
I have some on my property-are not the
appropriate place from which access should
be provided; in fact, some road reserves are
almost totally impassable except on horseback or in a carefully driven bulldozer, and
in some instances they are so steep that it is
necessary for one to dismount and lead the
horse. Nevertheless, many good and viable
areas of land are set aside as road reserves,
and it may sometimes be reasonable that
they should be available for purchase, but
that matter needs to be approached with
reticence.
The Bill allows land which has been used
as public land to be sold. Again, this will
put the Minister and the Department of
Conservation, Forests and Lands into the
business of marketing land from time to
time.
The Bill deals with two key areas-firstly,
that of rental on lands and, secondly, the
issue of Crown land frontages on streams.
Honourable members are aware of the
substantial increases in land rental imposed
by the Lands Department at various times,
not only in respect of river frontages and
unused road reserves, but also in respect of
Crown land leases. Mr Dunn will comment
further on this matter and I will leave that
to him, because it has specific application
in his area. However, I point out that a couple of areas in the Myrtleford district were
resumed by the Water Commission many
years ago for the Buffalo River dam which
was to be built in two stages-the small dam
to be built first, and the high dam to be built
later-but all land resumption was undertaken at that time. It is good, productive
land, and land used for tobacco production
was resumed. At least two tobacco growers
have been subjected to substantial increases
in rental-2-5 times, in one case. In that
instance, the body concerned is the Water
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Commission. However, I expect that that
body will operate in a manner that is consistent with that adopted by the Lands Department in the setting of land rental. In
this particular instance, the commission
took into account the value that is attached
to the tobacco quota and demanded that the
rent include 5 per cent of the estimated value
of the crop grown on the property in one
year, despite the fact that the quota can be
shifted by the grower to any area of land
and is really only incidental to the land itself.
The grower concerned undertakes a highly
productive form of agriculture. I understand that the area of land involved is 30
acres, half of which is bush, and that more
than $4000 is to be charged in rental. That
worries people considerably. The Lands
Department and the Water Commission are
dipping deep into the pockets of those who
rent land, regardless of their ability to meet
those costs and regardless of the viability of
the industry in which those persons are engaged.
I do not desire particularly to defend tobacco growers. Nevertheless, a principle is
being established-that the Government
expects a return on the industry of the lessee, in addition to the actual leasehold value
of the property. I do not believe private
landowners will deal in that way. A private
individual leasing out land would expect to
receive a fair rental and then be entitled to
engage in the most productive form of agriculture, with as few conditions as possible,
apart from the condition that the form of
agriculture concerned should not impoverish the soil-that is the major limitationand within the limitations of his own ability, it is then a matter for the lessee to determine his use of the land and his success in
that venture will not be reflected in the rent.
However, the Crown appears to be moving
in the direction of noting the purpose for
which the land is to be used and taking that
matter into account in setting its rental
value.
The lessee of the tobacco growin$ land in
question was responsible for the shire rates,
so that represents an increasing demand by
the various Government authorities in respect of rental, and that matter worries the
people whom I represent.
Leasehold land does not have the same
long-term productive capacity that freehold
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land has. When one moves in, one's expenditure on improvements and care of the
land is tempered by one's uncertain tenure.
One does not control that matter. It is clear
that the Government is moving towards requiring a shorter term of lease than hitherto, although no doubt a renewal option
will be available. Again, this is a matter of
concern to the National Party.
The Crown is moving to reinforce the
right of public access to river and creek
frontages.
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his fences. Therefore, the landowner is either
faced with fencing or leasing that area of
land at whatever price the Crown may decide to charge.
If the landowner fences and a flood occurs, the fence is flattened. In that case there
is a severe and constant maintenance problem. If the landowner does not fence along
the river frontage, there is a problem with
the general public having access to an area
of land on which animals may roam or if it
may be land that can be used for various
For some considerable time, I do not be- reasonable purposes, which the lease may
lieve there has been any dispute over the allow, that could create an additional conordinary citizen having the right to enter flict.
river frontages for recreational, fishing and
In the area I represent there are farmers
other purposes. However, river frontages are who lease river frontages and who engage in
interesting in the sense that many of the costly suppression of noxious weeds, such
frontages were drawn on the map and delin- as blackberries and introduced weeds from
eated a considerable time ago.
outside-not native plants-at a high cost.
In the area I represent, especially the to- If they do not control the noxious weeds,
bacco lands in the King Valley area-and I the Lands Department, quite properly, asks
have no doubt in other places-one very them why they have not controlled the noxsimple thing has happened and that is the ious weeds because the noxious weeds could
rivers have changed course so that the encroach onto private land as well. Howboundaries or the river frontage lines that ever, if the farmers do successfully control
were drawn perhaps 70 or more years ago the noxious weed-often at substantial
cost-they are subject to a higher assessare no longer really appropriate.
ment. I have already taken up at least one
Therefore, there is a real need, which is case of this nature with the Minister. When
addressed in the Bill, to allow for some de- a higher assessment is imposed in that case
gree of adjustment and for some degree of it is often in excess of the worth of the land
river frontage management. Both of those and the rental that should be charged.
matters are important so far as the protecTherefore, in dealing properly and retion of river banks are concerned.
sponsibly with an area of land under leaseAs the National Party spokesman on con- hold control, additional money is incurred
servation, I must underline the necessity for in rental. I hope the Minister is sympathetic
better long-term management and care of and takes that point on board, as that posithe river frontages. I do not believe the tion needs to be taken into account in the
Government can continue to neglect the setting of rents. In other words, additional
need to protect river frontages.
and considerable maintenance costs inVictoria is losing soil. There is increasing curred by the landowner should be taken
damage to the river frontages. That is a re- into account when setting rents. The landsponsibility of both the landowner and the owner does have the opportunity to fence
Government. From time to time the two the land, but the maintenance costs are high,
interests can experience some degree of and he is caught in a cleft stick in that event.
conflict. I shall demonstrate why.
Another issue is that of a shift in the acIf a landowner has to fence the river tual stream itself. Sometimes the river
frontages on his property, he has to do so in frontages are quite narrow, that is, only 20
most difficult circumstances. Normally, he metres. Sometimes the river frontages are
has to fence somewhere along the flood plain in excess of that distance and shown as a
and in an area which, from time to time, is straight line on the title, when in fact the
subject to inundation. In that situation, the river frontage can vary from 20 metres to
landowner has a constant battle to maintain 100 or 200 metres on a private property.
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On my property there is a river frontage
where, in one place the length is in excess of
100 metres. Therefore, I am aware of the
variation that can occur in that fashion.
Nevertheless, over a period of years, there
are many places where streams can move
outside their frontage areas and onto private properties. In other places a river
frontage can extend beyond its boundary
and, therefore, it is reasonable that an adjustment occur.
Although the Bill makes allowances in this
direction, the Government has not yet begun to really address the enormous problems caused by shifts in river frontages. The
Government should set fair and equitable
rents in those situations.
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indeed some responsibilities and rights in
that area.
The Bill addresses a number of important, interesting problems. I have noted that,
in the event of either stream frontages or
unused roads being rented, the general public must have access. That has always been
the case when one leases an unused road,
for example, a Government road. One of
the conditions oflease has always been that
an unlocked swing gate be provlded on that
area of land. That involves another couple
of interesting propositions.
By allowing the public access to that land,
one also allows the public per se access to
the property, to the crops and possibly to
wander among the animals, which, from
time to time, can become either frightened
or dismayed and possibly injure someone.

At this stage the Government has not yet
begun to address the problem of the protection and stabilization of stream banks. I do
I am aware that there are some restricnot really have the complete answer be- , tions on both stallions and bulls in that dicause I am certain that, in any answer that rection. I have had some experience, at least
I may give-which would be a complete with stallions, and I know that a stallion can
answer-it would involve extraordinary be a dangerous animal and can inflict subcosts, which are not the province or the re- stantial injury to a human being, and, in
sponsibility of the landowner. Perhaps the some cases, can kill a human being, in the
answer will come when there is an exami- same way as a bull can, although normally
nation of the catchment areas or the catch- bulls are less dangerous.
ment boards when addressing the problem
I am also aware that the same is true of
of river improvement trusts.
animals other than stallions or bulls. I have
As I have indicated, I do not believe the seen some ferocious looking cows. Indeed,
Government can afford to continue to ne- if one disturbs a cow with a calf, the cow is
glect stream frontages any longer because of just as likely to attack as is any other animal
the immense damage that is being inflicted. with a baby. I am not sure whether rams~
Even as a landowner, I recognize that some for example, are included, but I have seen
landowners do not fully meet their respon- Dorset Horn rams inflict injury on a human
being, and this could be dangerous, espesibilities relating to land protection.
cially to a small child.
Some landowners cannot afford to do so.
Therefore, there is the possibility of a
It is necessary that those problems should
be addressed and covered by the commu- damages claim and in that regard the landnity. At the same time, although there are owner is more or less restrained to lease the
those who would claim that the landowner unused road adjacent to his property or face
should have full rights to the use of that a substantial and unnecessary expenditure
land and be able to do whatever he wishes through the possibility of the land adjacent
with it, I do not accept that that is necessar- to his property being overgrown with weeds
ily the correct situation either because a per- or otherwise having some duty or care to
son who owns land, even freehold land, has the general public so far as animals and the,
a moral if not at least a legal responsibility things he does with the land are concerned.
to ensure that that land is protected, is
The former Statute Law Revision Comlooked after, and is handed on to the next mittee some years ago examined the situ.
generation in at least a good condition, if at tion with regard to wandering, stock 0Jlt
all possible, as that in which it came into roads. I was a member of that oommi~
the hands of the current owner. The com- which brought down a report with a recmunity has a full and vested interest and ommendation" which nobody has been

Land (Amendment) Bill (No. 2)

24 November 1983

ga~e to dea~ with since. Being somewhat
cymcal, I beheve the lawyers examined the
report and decided that they did not like the
ramifications of it because it recommended
the removal of the responsibility of the
lando.wner over wandering stock on roads,
especially when there was a dispute over
whether the wandering stock on the road
was the direct responsibility of the landowner.

But if that person, regardless of clumsine5Sy brought an action of law against the
landowner, the landowner would be subject
to substantial costs to defend his position.
Even if he won the case and costs were
awarded against the person, if that person
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had no assets the landowner would be una-

ble to recover those costs. He would then be
subject to a substantial penalty because he
has to defend himself and he could not recover the costs. This is an area that does
The recommendation in the report was concemme.
that where the fences were generally in good
I have a very real fear that with the inorder and the stock not usually allowed on
the road, there should be no duty ofcare on creasingly litigious nature of modem satithe landowner's part to keep his stock off ety situations will develop where those with
the road. Generally stock kept under such specific viewpoints to. exp~ess or with speconditions that did get out did so as a result clfic causes to pusb will bring cases against
of either being frightened, or because of people whom they see as their adversaries
timber ~r trees falling across the fences' or or on the opposite side of the fence simply
alternatl,:ely, someone entering the prop- to embarrass them financiaDy by forcing
t~m to g!> to COUI1 to defend their positign.
erty, leaVIng the gate open.
It IS POSSIble that In such cases· they would
When there is a requirement as a condi~ use as claimants those who· ·have mJ; assets
tion of the lease to have an unlocked s.wing, that can be claimed in the event of" aD \ID~ate so that the land is available to the ~
s.uaasfm ca.Y by tlre claimant so that legal
hc, the landowner has no control over peo- responsibility and IepP coQs; catllUlt be
ple who can enter the property withoot hti awanfed apjrm. them.
permission and even without the owner
TJiIft, wiR pla.ce- Cl ~ tmlnetary
knowing thC!-t t~ are there. By leavimJg ga;1les
penalty
on the' lanOOwnerw·oo defimcds.him...
open the SItuatIOn can be created where
rams are in with the young maiden CW-eS. or' self. That situation could c!htveIop. and, it is
the bulls are in with the heifers, or the stack fra~pt with substantial difficuUttes:aod ineget out on to the road and create traffic qUIties.
Tint: Natitmal. Party agrees, with the- pasproblems..
This issue concerned the Statute LaMt' Ite'- sagt afthe, Bill: bu-t tftere are- c.ertaiBJ..y· many
vision Committee becauv the· lawyers, saw' points in· it that. mem (tgD!liidkttatimu•. r hope'
it as. removing. opportunities, for cases. to be the Minister' will' in:· his. re5p.c:111K auwer a·,
brought to coort and causing a diminution few of the J)Qints, J:. have' made' comreming
land rentals.
of business.
The HeD. B. P;.. DUNN (Nort:Jr Western
The HOII .. M. A. Birrell--That is very
Province)--The BiJf affects substantial; areas
cynicaL
The HeR.. D:. M. EVANS-I ami smnry-ifl ofnorth~western Vretoria and, in par.ticuw,
the MalIee. Land leasing in the Mailee has
~m a little cynical at times, but I was cynical
been a big issue' fur a long time' and most
In that ~ TheFe are many ramifications
in. th~ proposed l~gislation in\{o1vingr the people in that area gained their ecfucation
pf11l£lpies. I have. raIsed. A colleague' of mine through Bemie Leach at Walpeup... Bemie
has com,menmd, on, the: provision of fences Leach, as'Mr Wright would know, has been
forthright in expressing his views in. northon river front:.aps. where access for pedes- western
Victoria and has become an- expert
trians is, req;llired b¥ stile or some other on Crown
land rentals in the Mallee:
method of ~tting over a fence, and' he is
The
HOD.
R. A. Mackenzie-I know Bercon~emed: that a person who is injured in
nie
Leacl1.
gett.lDI over a fence may claim damages,
agalnst the landowner: If the stile is.in good
The,HoD. B. P. DUNN-I knowtbatthe
order, the lan.downer can claim tlmt. the ac- Minister knows him. He has made a lifecident was caused by sheer clum'siness on time study of the subject and is involved in
the part of the person seeking access.
a whole range of issues, particularly' cony
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cerning Governments, on the use, leasing
and alienation of Crown land. As local
members, my colleagues and I have followed closely the various Government's responses to the first report of the
Conservation Council into the Mallee study
area. In 1970 when that report was presented to Parliament it recommended that
various areas of land be made available for
freeholding, and today many of those areas
are still held under lease. There has been a
dispute over whether they should be made
available now for freeholding.
I commend the Minister for the decision
that he made recently and announced this
week to allow the recommendations concerning those areas to be implemented. I
understand the lands are to be valued shortly
by the Rural Finance Commission and that
they will be offered on freehold title to the
various people that go before the land board
as applicants for those areas ofland.
The Hon. R. A. Mackenzie-And the
people will get the improvements.
The Hon. B. P. DUNN-That is the big
area of dispute that has always existed
around those areas of land.
The Hon. R. A. Mackenzie-We have resolved that.
The Hon. B. P. DUNN-It has been resolved to a substantial degree in most cases.
It does not apply only to the "Fl" land but
to all areas that are going to be offered for
leasing. It depends on what one considers
are the improvements on the land and who
put them there. People in the Mallee district
believe that where the land was handed over
as virgin Mallee scrub, the clearing of that
land is part of the improvements and should
be considered in determining the valuation
of the property and those improvements
have been made by the owner. It is easy to
identify structures like sheds and dams as
improvements, but there has been a dispute
over whether the clearing and development
ofland is an improvement.
I have been trying to ascertain the Government's policy on this matter. It is clear
that the Government has decided to continue with the "Fl" recommendations in
the Mallee area, and I commend that decision. However, the Minister said certain
things in his report to that famous Mallee
meeting that he was not able to attend and
I have a copy of the statement that was read
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by the Minister's adviser to that meeting at
Ouyen on 8 September. The Minister said
in that statement:
Firstly, the report recommends that no more Crown
land be freeholded ... Basically, my Government believes that assets belonging to the taxpayer should be
retained in public ownership. We are saying that the
era of settlement, of opening up large new tracts ofland
and of alienating that land under freehold title, has
now come to an end.

I believe that is a restrictive policy on the
Government. There are areas of land that
in the future may be farmed economically.
There are areas on the southern fringe of
the Big Desert that are being farmed successfully.
The South Australian Labor Government has introduced legislation that will
prohibit people from clearing land, even on
private property. If one owns a bush block
or a block that is heavily timbered and wants
to clear it to add further productive acres to
one's property, under the South Australian
legislation one will not be able to do that.
The Government says that the days of
opening up new land are gone. How would
it have been if that policy had applied to the
Rural Finance and Settlement Commission
at Heytesbury? Honourable members and
the MInister know Heytesbury and the rural
development there well. How would it have
been if this· policy had been in operation
over the past ten to twenty years? Those
productive farmlands would not have existed. If that is what the Government intends to follow, it could be a very restricted
policy.
An alarming matter in relation to the
Government's attitude to public land is the
way it will charge rentals to people who lease
those areas of land. In the statement to the
Ouyen meeting, the Minister said:
The present report, however, recommends that sworn
valuers make a direct appraisal of the rental value of
the land-an estimate of what the lease would fetch if
it was put onto the open market.

Obviously, the Government is taking over
all the public land around the State. It will
value it according to market value and it
will charge a rental comparable with what
would be charged in the free enterprise field.
It is suggested that it is not doing that. The
Government is not taking into account the
improvements that have been carried out
on that land by the present leaseholder. The
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people who leased the land all over Victoria
have in some cases cleared the land, developed it and, in the Mallee areas, have conserved the land from wind erosion. They
have grassed down sandy rises, have exterminated vermin such as rabbits and have
eradicated and controlled noxious weeds.
They have brought that land up to a high
standard in many cases and the Government will come along, say to those leaseholders that they have done a fine job, slap
them on the back and then say that it will
charge them for the good land they have
developed a rental comparable with what
that land would bring on the open market.
The Government does not take into account the leaseholders' contribution to that
land over a very long period of time. Some
consideration needs to be given to that aspect when valuations are set for the land. In
his speech to the Ouyen meeting the Minister said:

and Lands or a person duly authorized by
him-who could be a junior officer-shall
under sub-section 2 (a) (ii) fix the amount
of the yearly licence fee at an amount not
less than the minimum yearly licence fee
determined by the Minister. The Minister
will set a minimum, probably on a per hectare basis. The Director-General of Conservation, Forests and Lands can then decide,
when he looks at the area of land, what
maximum fee will be charged. He can arrive at any char$e he wishes so long as it is
above the minimum that has been prescribed by the Minister. The director-general does not have to do it; an officer of the
department at Horsham can do it.
The Hon. R. J. Long-The power is there.
That is what is happening.
The Hon. B. P. DUNN-I know, but the
power is here in the Bill for the directorgeneral to duly authorize a person at Horsham to set clear licence fees under the Act
at whatever level he wishes, so long as it is
above the Minister's level.
It scares the hell out of one when one sees
what the Government has in mind and it is
related to a comparable market value, as if
the land was put on the open market. That
land is often in a small parcel and has not
the same value as it would if it were being
leased on a broad acre farm but it will be
charged at the same rate. There are many
areas of unused land in the electorate I represent which are of 2 or 3 acres. The Minister will charge a rental comparable with what
would be charged for 2 or 3 hectares which
were part of a 500-hectare wheat property
that could be farmed as a total and economic unit. It is not realistic. Those 3 hectares of land do not have the value they
would as a part of a total property. One
cannot compare the productive value of that
land with the productive capacity of adjoining freehold land.
The Bill allows the director-general to give
permission for persons to cultivate or break
the soil of licensed land and again he can
grant permission for that and set an additional fee for the cultivation of the land.
This is handing over great power to the
Minister. It is hoped that the Minister will
comment on this matter during the Committee stage because I am concerned about
handing over the power. In my view this
matter should come before Parliament. The
setting of the Minister's fees could come

The authors of the report believe that improvements, with the exception of those capable of removal,
should belong to the Crown. If this viewpoint is accepted, then the valuer would be assessing a market
rental for the land, the clearing, the pasture improvements and the in-ground dams, but not for the buildings, fences, plant and equipment.

The value is in the very things that are to be
valued. That is where the real contribution
has been made in the development of that
land. The clearing, the· pastures improvement, the inground dams and so forth are
the very things that make that land productive, yet those things will be included in
assessing the new charges for leasing the
land.
The Hon. R. A.Mackenzie-Some of
these properties have changed hands and it
is difficult to know who owns them.
The Hon. B. P. DUNN-I know there are
various situations where people have recently come on to a property and people
who have made those improvements may
be long gone before but these matters were
to be taken into account. The Minister
should be aware not only of these cases but
also of the case of river frontages and unused roads where similar contributions have
been made by the lessees.
The Bill gives the Minister wider powers
in relation to annual licences for river frontages and unused roads. It allows the Minister to set a minimum fee and then the
Director-General of Conservation, Forests
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TobeHoo. R. J. LONG (Gippsland Provbefe.re P.arliament if-there are to be ,any increases. I do net ·like to see the 'power of ince~lt isinteIesting to note that the Nadelegation taken from the Minister. The tionaIParty.is'lWw admitting that it made a
M·inis.teris the person who should .held the mistake in 'Nov.ember last year when it oppower..He is answerable to the Parliament posed an amendment moved by Mr
for ,the .setting of those fees. The Govern- Knowles that would have retained the stament will avoid stigma in this matter be- tus quo on the fixing of rentals on unused
cause it will give-the authority to a Govern- roads..and river frontages. At that time, the
ment development officer at ;Hor- National Party made a deal about licence
sham or Ballarat branch to decide on a fees with the Minister. The National Party
maximum fee. The stigma should be at- now realizes it made a mistake because some
tached to the Government which is seeking of the rentals fixed in Victoria at present are
to la~ people for the use of Crown land or alarming. '
public land. That responsibility should be
The National Party initially agreed to
held by the Minister. I intend to pursue that have the former Secretary for Lands or any
matter further when the Bill is in the Com- person duly authorized by him to fix the fee.
mittee stage. Like my colleague, Mr Evans, The amendment provides that now the DiI am concerned about the liability of the rector-General of Conservation, Forests and
person who is leasing areas of Crown land, Lands, or any person duly authorized, can
fix the fee. That is the only change.
paricularly river frontages.
Therefore, I fail to see the logic in the
If public access exists-this is allowed for argument
put forward by the National Party
in the Bill-who is liable if a fire starts on
on
this
occasion.
the leased land and bums through the propThe Hoo. B. P. Duon-Are you going to
erty on to neighbouring properties? Is the
lessee, the Crown or the person who started vote against it?
the fire liable? The same could be said in
The Hoo. R. J. LONG-The Liberal
the case of injury, a matter to which Mr Party opposed the provisions last time and
Evans made reference. If a person suffers an pointed out the problems that might arise.
injury when entering the land--even though It is only now that the National Party has
the injury may occur on a structure prov- woken up to what happened on that occaided for pedestrian access-is the person sion. I do not mind that so much; however,
I do mind the_ National Party going around
leasing the land liable?
the
countryside saying that the Liberal Party
I refer to an import.ant point raised by Mr
the increased rentals last time. I am
Knowles concerning the fact that farmers caused
delighted
to think that the National Party
can put almost any stock they like except a has now awakened
to the problem.
bull, on a river frontage. The definition of
B.
P.
Duon-I
would like eviThe
Hon.
.cattle contained in clause 18 (c) means cows,
dence
of
that.
'oxen, heifers, steers, calves, horses, mares,
The Hon. R. J. LONG-I will supply ev~eldings, colts and fillies. However, no
mention is made of bulls. I know of areas idence. I merely wish to point out the inwhere the river frontage forms the watering consistency in the view of the National Party
point for entire farm properties. In north- and I look forward to hearing its comments
eastern Victoria, areas of the River Murray in the Committee stage.
provide watering points for large grazing
The Hon. J. W. S.RADFORD (Bendigo
properties. Are the property-owners to be Province)-Mr Knowles has already reexcluded from using those rivers as water- ferred to the concern about the Bill exing points because the proposed legislation pressed in country areas. Recently, the State
provides that a bull should not be included? Rivers and Water Supply Commission pubThe Minister should re-examine the Bill lished a' booklet entitled The State of the
because this provision could restrict legiti- Rivers, which refers to the Victorian river
mate property-owners who require river system. ~Under the headiJ):g of HThe Catchfrontages as watering points for cattle, in- ment Problem~~, the booklet states:
cluding bulls. I hope the Minister will anWe could not have made a bigger mess of the soil of
swer some of the import.ant points I have the country if its destruction had been carried out under supervision.
raised during the Committee stage.

Land (Amendment) Bill (No. 2)

24 November 1983

COUNCIL

1209

In abundant grass-growing seasons there
is a need for the judicious grazing of river
frontages in conjunction with frontages on
the opposite side of the river so that the
river or stream may form an effective firebreak. In many cases, because of difficult
Mr Dunn and other speakers referred to terrain, it is not easy to find suitable geosoil erosion and its effect on private and graphical lines to create a firebreak. As the
public land. Anyone who has served on a Minister would know from his experience
district advisory committee or owns prop- of country land, the river is an important
erty along rivers, will be aware of the sorts firebreak in abundant seasons such as that
of deterioration that can occur through soil being experienced this year.
erosion. Every step should be taken to preStock and gate ramps should be used to
vent soil erosion. Excellent advice on soil
erosion is provided by the Soil Conserva- allow stock to come on to the river frontage.
tion Authority, the State Rivers and Water The Minister would be well aware, as he has
Supply Commission and other Govern- a wide knowledge of the subject, that in
many areas of the State where the original
ment instrumentalities.
survey was carried out, the river course had
Pages 24 and 25 of the booklet provide altered so much that the frontages on either
graphic examples of erosion along sections side of certain parcels oflan~ along the river
of the Hopkins River. The booklet states:
have been eroded. There is no way that anyone can gain access to those qontages other
The picture shows all the bad aspects of water frontage licences, with rabbits and noxious weeds, over- than by passing across private property.
grazing, erosion of the banks, and silt in the river chanI am sure the Minister understands what
nel. To improve our rivers, it is essential to develop
I am saying-that the river has encroached
programmes for the effective management and proper
use of frontages. Management will be costly and com- on bends right across the river frontages that
were surveyed, say, in the 1850s or 1880s,
munity finance will be needed.
and there IS just an island of public land
Not every leaseholder abuses river front- which can be reached only by crossing priages. The examples shown in the booklet vate land, as the river has shifted from its
are extreme. A photograph at the bottom of original course to completely erode public
page 24 shows a beast wading midstream in land.
the Hopkins River with very saline-looking
have also been problems relating
banks, thus illustrating another aspect of to There
unused
roads. In some areas unused roads
frontage problems.
may have been cleared 50, 60 or 100 years
I take up the point made by Mr Knowles ago and, through use, they have come to be
about the restriction placed on property considered as part of paddocks. However,
owners in that, under the provisions of the that is usually found not to be the case when
Bill, a bull cannot be run with a herd of one examines the survey maps. In many
cattle on river frontages. When one consid- areas land holders have retained the private
ers that the mating ratio of a herd of cattle roads virtually in their native state, with
is one to 30 or greater it is most inappro- timber growing on them and have used them
priate that bulls are excluded. In circum- as a source of timber; also so that native
wildlife and flora have adequate cover to
stances where a landowner farms freehold enable
them to continue their existence in
and river frontage land at the same time, it their natural
state on such roads.
is difficult to extract the bull from the herd
Therefore,
many points must be considas soon as he crosses a mythical boundary.
ered by the Minister, and I trust that when
The Hoo. M. J. Saodoo-He might be he considers the fees that ought to be levied
bitten by a yabbie.
he will examine the wide range of condiThe Hoo. J. W. S. RADFORD-I think tions that can exist in relation not only to
Mr Sandon may have been bitten by some- unused roads but also to land that is used
thing else last night! Many leaseholders take for extensive cropping. Whereas unused
good care of the river frontages and the per- roads are not used always as the Minister
manent water supply serves many useful has suggested; they are being used, but have
purposes when properly managed.
been left virtually in their native state.
The author of those words was the former
Premier of Victoria, Sir Henry Bolte, and
the remarks were made in 1949 on the introduction of legislation to establish the Soil
Conservation Authority.
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The same situation exists with river
frontages as with any piece ofland, whether
under private or public ownership, where
there is some use of the land, but where the
majority of it is treated with care to ensure
that it is an effective piece of farming land.
The motion was agreed to.
The Bill was read a second time and committed.
Clause 1 was agreed to.
Clause 2
The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-This
is an important measure and is part of the
reforms that the Government intends to
undertake during its term of office. The
Government intends to bring up to date the
whole leasing and licensing procedure relating to Crown land. Over the past twenty
years or so, the situation relating to Crown
land has remained stable. Very few alterations were made in that regard and, if one
examined a graph of the cost of Crown land
over the past twenty years and compared it
with a graph representing the consumer
price index or the cost of average weekly
earnings, one would notice that the graph
relating to weekly earnings and the consumer price index would probably rise by
about 30 to 40 degrees, and that the graph
relating to Crown land would remain virtually a straight line, except for a hiccup in
1981.
Therefore it is obvious that people have
been using Crown land for a long period at
rentals far below realistic levels. The Government wants to ensure that the assets
owned by the people of the State return to
them a reasonable figure. This is proper
management of the State and its assets, and
I do not think many honourable members
would disagree with that principle. Even my
friends in the National Party, who represent
many people who are directly affected by
this measure, and many of the farmers in
the Mallee area with whom I have spoken
would agree that the rentals have been too
low in the past and that there is some need
for upgrading. They would probably disagree on the amount but, nevertheless, they
would agree that some revision of the system is needed.
It was also apparent to the Government,
upon taking office, that 40 per cent of the
State still belongs to the Crown. It com-

Land (Amendment) Bill (No. 2)
prises many thousands of parcels of land, in
the vicinity of more than 30 000 different
parcels, all varying in size and nature. They
range from river frontages to unused roads
and from a great many reserves to pastoral
areas.
There are a great number of anomalies.
Until recently, three separate departments
were responsible for Crown land and, in
many instances, they devised their own
methods of charging, which varied from department to department. Therefore, the
Government believes the opportunity
should be taken of bringing land management closer to that of the twentieth century
to ensure that it is not only managed in the
best interests of the State but also that returns to the owners of the land, that is, the
people of Victoria, represent a proper value
on their assets.
Mr Knowles raised a number of matters,
as have other honourable members who
have contributed to the second-reading debate. Mr Knowles raised a matter relating
to Mallee land, on which a report was drawn
up by officers of the Lands Department. I
do not wish those members of the department who wrote the report to be criticized
in the way they have been because they were
aware of my policy and the lines along which
the Government was thinking in regard to
Crown land. They were aware that I said
that the Government does not now wish to
freehold any more Crown land, if possible,
apart from certain areas.
They were aware that, as a basic principle, the Government now wants to draw the
red line across the ledger, so to speak, and
not freehold the assets that belong to the
Crown. When they prepared the report, they
naturally had to consider the policies of the
Government. It is useless for any group to
present a report that is entirely contrary to
the policies of the Government of the day.
Therefore, the officers prepared a report
based on their understanding of the situation and what they understood to be the
policy of the Government.
I have no criticism of the report. If criticism is to be directed anywhere, it should
be directed at me. As a result of the report,
the "Ft" land, which is where the controversy arose because many people had a real
expectation of being able to receive that land
freehold, has been reassessed.
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When the Labor Party attained govern- a freehold title, he will have the use of that
ment, the land board was still operating. It land for his lifetime and may even be able
was stopped because of the drought and be- to pass it on to his family.
cause the value of the land had decreased
Long-term leasing will be more beneficial
so much as a result of the drought that I did to lessees than owning the property and it
not believe it should have been freeholded will allow an opportunity of providing for
at the time of its lowest valuation. That young farmers who may not be able to acwould not be fair to the people of Victoria, cumulate the capital necessary to purchase
whom the Labor Party represents, and, for freehold land. A tenure system where leases
that reason, the land allocation was stopped. will be allocated by tender, or some other
In their representations to me, farmers such system, may ensure that good young
put an argument that was hard to counter farmers will go to those areas without havthat, if I did not freehold that land, I was ing to outlay enormous capital for freehold
really making them victims of the drought. land.
In other words, if there had not been a
These are all parts of the reforms that are
drought, I would have continued with the being carried out. The Bill makes several
land board and they would have had their small reforms, some of which are substanfreehold land.
tial. I accept the contradiction of the prinI decided that it would have been unfair ciple I espouse, that no more land should be
on those people who had had those expec- freeholded and the provision in the Bill that
tations and who would have had the free- will allow the Government to sell industrial
hold of that land in all probability had there leases.
been a good season. I acted on that decision.
The Government has made this decision
In addition, improvements have been made r~luctantly. It cuts against its general philosin the new areas of allocation.
ophy on the State~s assets. The Government
Mr Knowles spoke of the concern about does not have a great deal of finance with
public access and I understand that he will which to carry out many initiatives in other
discuss this aspect further. Mr Evans ex- areas. Victoria has suffered the effects of
pressed concern about the river frontage drought, bush fires and other economic disproblem, especially in the tobacco country asters and the Government inherited an
of the Ovens area. I am fully aware of the economic disaster from the former Governproblems associated with it. In many cases, ment. In an endeavour to pay many of the
river frontages have moved considerably subsidies and to provide assistance to farmand some people on one side of the river ers, the Government needs additional revare the recipients of additional land while enue.
their neighbours on the other side of the
The HOD. G. P. Connard-There is not a
river have lost a great deal of their river quorum
present.
frontages.
. A quorum was formed.
Work needs to be done on surveys, and
The Hon. R. A. MACKENZIE-I canso on, which is not an easy task with the
constraints at present on staff ceilings. not add a great deal more. I understand that
Nevertheless, the Lands Department is en- both the Opposition and the National Party
deavouring, as quickly as possible with the will discuss their concerns further in several
manpower available, to try to remove many clauses and will move some amendments. I
of the anomalies that now occur with Crown thank honourable members for their contributions to the debate.
land tenure.
The clause was agreed to, as were clauses
I thank both Mr Dunn and Mr Radford
for their contributions to the debate. I as- 3 to 5.
sure Mr Dunn, who spoke ofleasing of MalClause 6
lee land, that future land in the MalleeThe Hon. R. I. KNOWLES (Ballarat
apart from the "FI ~~; I am talking perhaps
of the 44F2" land and other areas-will be Province)-I move:
considered carefully. I believe a system can
Clause 6, page 3, after line 23 insert:
be devised whereby even though that land
"(5) The Minister shall, not less than 14 days before
may not be freehold, long-term leasing could entering an agreement under sub-section (I) publish,
apply. Although the owner may never have in the Government Gazette and in the district in which
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the land the subject the agreement is situated. a notice
specifying(a) the particulars of the Crown land to be exchanged; and
(b) the particulars of the land for which the Crown
land is to be exchanged under the agreement.".

This clause empowers the Minister to exchange unalienated Crown land for freehold land. The Opposition does not oppose
the principle. The Forests Act contains a
similar power and it is appropriate that this
power should be contained in the Land Act.
However, a local community should be
safeguarded by being aware that the Minister intends to exchange unalienated Crown
land for freehold land. The amendment requires that the Minister advertise, in papers
circulating in the area where the land is situated and in the Government Gazette, at
least fourteen days prior to entering into the
agreement, that It is proposed to make that
exchange. The amendment will not detract
from the power but will provide a safeguard
by allowing the local community to become
aware ofa proposal. If the local community
should consider a proposed exchange to be
unsuitable, the opportunity will then be
available for representations to be made to
the Government for reconsideration of the
matter.
The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-In
view of the disregard for consultation exhibited by the former Government, it is
strange that in opposition it now adopts a
new set of values. I well remember the proclamation that was referred to last week
concerning the marine reserve in Gippsland. The Government is now undertaking
a consultation process there. The marine
reserve in the Geelong Province was proclaimed almost overnight without public
consultation.
Nevertheless, I am a reasonable man, and
occasionally the Opposition moves an
amendment with which the Government
agrees. The Government has no real objection to the amendment moved by Mr
Knowles and accepts it.
The amendment was agreed to, and the
clause, as amended, was adopted.
Clause 7
The Hon. R. I. KNOWLES (Ballarat
Province)-I raise with the Minister a query
that has been put to me in relation to this

Land (Amendment) Bill (No. 2)
clause. The clause establishes a power for a
bailiff to remove vehicles from Crown land.
That may be a wide power because it may
empower a bailiff to remove a car which the
owner has simply parked while taking a walk
or whatever.
Until this was put to me I assumed that it
was necessary to create a power to remove
abandoned vehicles, but the question has
now been raised of how the Minister sees
the provision being used. Will it be used
only to authorize the removal of abandoned
vehicles, or will it be used to allow the removal of cars that have been parked for a
short period? If the latter course is envisaged, the operation of the clause will create
bitterness and inconvenience as well as
being costly, because the clause contains
power to recover from the owner the cost of
removal of the vehicle. I seek clarification
of how the power will be used.
The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-We
have a large number of bailiffs and honorary bailiffs. In fact, I was appointed an honorary bailiffby the former Government and,
in that capacity, I have attempted to look
after several Crown land reserves in the
Bannockburn and Inverleigh area where I
live in an endeavour to prevent people from
damaging the environment through timber
cutting, trail bike riding and other activities. A bailiff has little power to act; he can
really only warn people or inform them of
the regulations. If necessary, he can go to
the local policeman or take the number ofa
car, but that i~ about the extent of his power.
In fact, it can be an embarrassing position. I recall seeing a car parked in the bush
one day. I assumed that the driver was engaged in illegal timber cutting so I went over,
tapped on the car window and looked inside, only to find a couple in a very fond
embrace in the back seat. I left rather hurriedly and was very red-faced.
The power given to the bailiffby the clause
is intended to be used, for instance, where a
vehicle is so parked on a Crown reserve as
to disrupt the flow of traffic entering or leaving the reserve. The same would apply to a
vessel entering or leaving a marina or other
mooring. That is its main intention.
The clause was agreed to.
Clause 8
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The Hon. R. I. KNOWLES (Ballarat
Province)-This clause deals with perpetual leases and removes the basis on which
the annual licence fee is to be calculated. It
is the only section in the Land Act which at
present specifies the licence fee as a percentage of the capital value-in this case, 4 per
cent per annum.
In a sense, the Opposition is not opposed
to the clause, because it is sensible to have
a common basis for calculating licence fees.
The point Mr Dunn argued during the second-reading debate was pertinent. It was
exactly the same type of argument as Mr
Long put several months ago, when the National Party agreed with the Government to
delete reference to licence fees being a percentage of the value of property. In that
sense, I should think that the Committee
would wish to make a decision that is consistent with the decision made at that time.
The other aspect I raise relates to the Lake
Condah area where there are a number of
perpetual leases. During the debate on this
Bill in another place, the honourable member for Portland raised with the Government the possibility of those perpetual leases
being converted to freehold holdings.

Unfortunately, the Land Conservation
Council did not deal with the perpetual
leases as public land. I will consider the
matters raised by him before making any
final decision. I will consider the area of
Lake Condah concerning perpetual leases
and when I have made a decision I will have
further discussions with him on the matter.
The clause was agreed to, as were clauses
9 to 17.
Clause 18
The Hon. R. I. KNOWLES (Ballarat
Province)-I move:

It has been drained for some years. It has
been established as a farming area and it
would seem appropriate, given the Minister's change of heart in terms of converting
Crown land to freehold, that that should be
done. Up until a week ago the Minister was
diametrically opposed to this course but,
because the Government is so desperate for
money, he is prepared to follow the example of some of his colleagues and sell off the
State's assets. I urge the Minister to be consistent in his dealings with perpetual leases,
particularly in the Lake Condah area, and
to follow the suggestion of the honourable
member for Portland to allow those occupying perpetual leases to have the opportunity of converting them to freehold rather
than being forced to pay the exorbitant annual licence fee on which the Minister
maintains he will insist.
The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-I
have taken on board the point raised by Mr
Knowles that the 4 per cent annual rental
provided in the original Act is outdated. In
regard to the leases in the Lake Condah area,
a view has been expressed that there is a
right for the lessee to convert to freehold.

2. Clause 18, page 13, line 43, after ""means" insert
""bulls".

The proposed amendment simply inserts the
word "bulls" in the definition of "cattle". It
was made clear during the second-reading
debate that the Government's proposal is
totally unworkable. It will create many difficulties for farmers who lease an area of
water frontage that is incorporated in the
design of their paddocks. For the Government to insist that a farmer cannot run a
bull with his cows in that paddock, particularly at mating time, is absurd. I am absolutely staggered, although I guess I should
not be surprised because of the attitude
taken by the Minister of Agriculture towards the farming community.
I understand the Government's original
proposal was based on the fact that ifaccess
were provided to the public along the reserves, it would be unacceptable to have a
bull there because of the danger to pedestrians. However, I indicate to the Committee that cows with calves are able to run
along water frontage land and that, if a pedestrian walked between a cow and her
young calf, it would be far more dangerous
than any bull would be.
The clause as it stands now is a nonsense.
It will create many hardships for farmers
who have water frontages under lease and
who have had them for quite some time. I
urge the Government to accept the proposed amendment.
The Hon. D. M. EVANS (North Eastern
Province)-If the Opposition had not
moved the proposed amendment, the National Party certainly would have done so,
and for exactly the same reasons that Mr
Knowles has spelt out. It is not possible for
this clause to be agreed to in the form that
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it is in now. Frankly, I am disappointed
because I believe a little subterfuge has been
used with the clause. I do not believe the
importance of the clause was drawn to the
attention of the House in the second-reading speech, and I am sure that it was a deliberate exclusion without the Government
fully understanding what was going to occur.
I suggest that substantial areas of grazing
land in Victoria, through which streams run,
and on which cattle are grazed, would depend on having access to those streams.
If this clause had sneaked through Parliament it would have been necessary for
thousands of miles of additional fencing to
be erected to conform with the requirements and to allow the landowners concerned to use the other areas of their
property. There would have been enormous
job creation because there is no way there
would be enough inspectors to visit the
thousands of properties in Victoria that
would have transgressed in this way, so that
the terrible miscreants could be brought to
court. The whole clause is a nonsense.
That a point of this nature has been picked
up demonstrates the value of close scrutiny
of proposed legislation. I have made it a
little amusing but I am highlycritical of the
Minister's advisers, or whoever is responsible for drafting this clause, for not understanding what is being done. It is incredible
that this clause has deliberately been included in the proposed legislation without
an understanding of precisely what it meant.
I know it is the function of Parliament to
draw attention to that matter. I believe from
the discussions I have had with the Minister
that he understands the problem and he will
agree to the amendment. I am sure that he
will do so because he is a reasonable man.
However, the clause clearly shows how silly
some people can become when matters of
this kind are suggested.
I also note that stallions are not included
in the definition. It refers to "horses, mares,
geldings, colts and fillies". If the definition
refers to "mares, geldings, colts and fillies",
I am not sure what Hhorses" are. If they are
different from "mares, geldings, colts and
fillies", it must be that they are stallions,
and a stallion is, colloquially, called a horse.
I am also not sure what "oxen" means.
The description refers to "heifers,· steers,
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calves" as well as "cows" and the proposed
amendment will insert "bulls". I assume
that oxen is meant to be bullocks, but very
few people use the term "oxen" today.
The Hon. R. A. Mackenzie-It is a very
old Act.
The Hon. D. M. EVANS-It must be. I
am trying to remember when anyone has
referred to oxen in my hearing. I am sure
that 99·9 per cent offarmers would not have
a clue what oxen were. They would probably say that they are old English cattle in the
fifteenth century. Perhaps it is a generic term
for hos taurus and hos indicus, which are
the two main strains of cattle in Australia.
It is fascinating the way it has been expressed in the Bill. Nevertheless, I believe
there is some sense in having a little more
control over stallions. It would be irresponsible for a farmer to allow a stallion to wander into an area where people were likely to
be.
The CHAIRMAN (the Hon. K. I. M.
Wright)-The p'roposed amendment refers
to "bulls" and If Mr Evans wishes to speak
about other animals, he will have time to
do that after the amendment has been disposed of.
The Hon. D. M. EVANS-Certainly, I
shall be happy to do that. The National
Party considers that the amendment is vital. It has the strongest possible support of
the National Party.
The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-The
amendment that has been moved by the
Opposition certainly warrants some consideration. I shall outline the reasons behind
the amendment being moved. It was considered that access by the public to river
frontages may have caused instances to arise
where people may have been menaced by a
bull. Mr Knowles pointed out that they
could be menaced in the same fashion by a
cow with calf. Mr Evans pointed out that
stallions have not been mentioned either. It
was considered that those animals may increase the danger posed to persons using
river frontages. That is a logical reason. It
has been pointed out that it would be rare
these days for a stallion to be let loose in
that manner, as they are generally kept in
close confinement. As Mr Knowles pointed
out, bulls are no more dangerous than cows
with calves.
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I am a reasonable man and I bow both to
logic and the numbers on the other side of
the House. Therefore, I am willing to accept
the amendment.
The amendment was agreed to.
The Hon. D. M. EVANS (North Eastern
Province)-I shall expand on a comment I
made earlier. Discrimination against stallions appears to be occurring on this issue.
A stallion is a different animal from a bull
as it often does not appear to be menacing,
but can still be quite dangerous. Stallio~s
are far more territorial than bulls. In addItion, substantially fewer stallions than bulls
are in country areas. It is normal for people
who own stallions to keep them in areas
where they are safe. as horses can easily be
injured and are far more flighty of nature
than cattle or sheep. Nowhere near as much
hardship would be imposed on a land<?wn~r
by not being allowed to release a stallIon In
those areas, as would be imposed in the case
of a bull or cattle.
Therefore, I consider it sensible that a
stallion be kept away from areas where the
public is likely to go. It probably affords as
much protection for the o~ner of t~e stallion as for the general pubhc. I notice also
that goats have not been allowed on river
frontage areas. Perhaps the Minister may
comment on that provision because goat
farmers are becoming increasingly prevalent. More people are running mohair goat
farms in marginal farming areas of the State.
Goats are good foragers and eat blackberries and so on. It is interesting to note that
they are not allowed on leasehold land. I
ask the Minister to comment, for the benefit
of the Committee and avid readers of Hansard on the reason for the non-inclusion of
goat~ in the reference to livestock in the
clause.
The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-I
shall be pleased to explain to Mr Evans that
goats have never been permitted to gra~e
under licence on Crown land. The reason IS
that they cause considerable damage by <:lebarking trees. That is why they are not Included in the clause. I point out that the
exclusion of goats in this clause is not unusual, as they are not allowed to be on licensed Crown land.
The clause, as amended, was adopted, as
were clauses 19 to 21.

Clause 22
The Hon. R. I. KNOWLES (Ballarat
Province)-I shall make two points on th!s
clause. I point out that the Government IS
taking away the power to issue three-year
licences for water frontages and unused
roads. When the measure was debated
twelve months ago, the Minister justified
increasing the minimuf!1 fee to $;50 .by ~he
cost of administration Involved m IssUIng
annual licences. I argued that the Government had an alternative to issuing threeyear licences and could considerably save
on the cost of administration, which would
have allowed the Government to reduce the
minimum licence fee. I am disappointed
that the Minister is now taking away the
power to issue three-year licences. I a.m. under no illusions that, as long as the Minister
remains in that position, evt:n though pow~r
exists to grant thr~e-year hcenc~s, he wI,lI
issue only annual hcences. I conSider that IS
a retro$fade step. A possibility exists. to
streamhne administration, reduce admInistrative costs and provide savings to those
who are leasing unused roads and water
frontages.
The second point I make is in ~esponse to
a matter raised by Mr Dunn dunng the second-reading debate when he indicated that
the National Party is now belate<!ly c<?ncerned with what the Government IS dOIng
to licence fees for water frontages and unused roads. Mr Long, by interjection, in.dicated that the National Party was telhng
people around the country that it was the
Opposition's fault that this h~s occu~ed. I
shall point out the facts relating to thiS decision.
The honourable member for Gippsland
South in another place assured s~~e of his
constituents who are complaInIng that
water frontage licence fees will be increased
from $50 to $72, that the National Party
wanted to do something about the issue, b~t
that the Liberal Party would not support It.
However, the situation was the reverse. The
Liberal Party opposed the measure that allowed the Minister to set a minimum fee
and, unfortunately, the National Party voted
with the Government on the measure that
established the principle of the fee being set
by the head of the depart~e.nt, provided
that it was not below the mInimum fee set
by the Minister. Savings. c~n be made if the
will is there, and the mInImum fees could
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be reduced because of those savings. I register my disappointment that the power to
provide three-yearly licences is being taken
away.
Secondly, I express concern at the increased charges that are being made for
many of these licences. The minimum fee
is arbitrarily set by the Minister. U nfortunately, the clause would not be able to do
anything about that situation given our decision twelve months ago.
The Hon. D. M. EVANS (North Eastern
Province)-I listened to and shall ignore
the rather convoluted logic of Mr Knowles
about the National Party. Clearly, someone
must set the fees at some stage or another.
The National Party'ts point of issue is the
level at which fees are set. Often in the
House, during the six years I have been here,
I have had to listen to the assurances given
by Ministers that they will do something in
a certain manner without writing it into the
legislation. Mr Knowles pointed out that
was not good enough. I am sqrry but I find
that remark rather petty.
Some matters contained in clause 22 are
of concern. I refer specifically to water
frontages and the provision that a water
frontage licence hshall be for a term not
exceeding twelve months and may be renewed from time to time". This is particularly relevant to some water frontages in
parts of the country that I represent, where
tobacco or similar crops are grown. Changes
in the stream configuration and stream bed
from the time the original surveys were carried out can cause problems.
From time to time one finds oneself in a
situation where good sense dictates that certain areas of private land should be regarded as river frontages despite being
freehold and that it be treated as Crown
land. There must be room for some exchange or a little give and take between the
landowner and the Lands Department to
allow the landowner to exchange the land
that he has given up because of changes in
the stream for the use of adjacent Crown
land which may well be infilled because of
subsequent soil deposits, and on which cultivation could be carried out safely and sensibly.
I draw the attention of the Committee to
a property belonging to Mr A. Pizzini, which
is just out of Whitfield. A reasonable ar-
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rangement was agreed to between the Lands
Department and the landowner.
In many cases the landowner should have
the right to irrigate and work the area of
river frontage that he may have received in
exchange for the land that he may have surrendered to the Crown. There are often good
reasons for this arrangement taking place.
One of which is stream bank protection.
People who grow tobacco use underground irrigation lines. In those situations
a provision for something better than the
twelve months' licence is necessary, if they
are going to continue with that type of development. If that is not done their efficiency will be markedly reduced.
The Minister should consider a saver in
clause 22 which provides the right to make
an exception in that situation. That would
be good common sense. I shall not be moving an amendment at this stage but it would
be of assistance in a common-sen~ application to be able to extend the clause beyondthat.
In the case of a person who cots through
Crown land or a water frontage in order to
pump with the use of a pumping station
situated on the river bank, I wonder whether
there is any effect on that right under the
proposed legislation. Is that right covered?
I am not sure whether that installation is
covered by other legislation, but clearly
landholders often must cross river frontages
in order to pump water for irrigation purposes. That is a perfectly legitimate occupation.
I am not suggesting that the Government
would hold people over a barrel on that
issue but I wonder whether clause 22 will
affect that right. I also note that proposed
new section 405 (2) (a) (iii) contained in
clause 22 provides for additional payment
for the cultivation or breaking of the soil on
licensed land. I am concerned about that
because it seems to open the way for an
additional charge to become written into
the legislation, which may become practice
and habit in situations apart from the normal grazing of animals.
I draw the attention of the Minister to my
experience on my property where, until recently, there was a 2-chain Government
road which went through some cultivated
paddocks. The road had never been used in
the time since 1850. My family has owned
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that property and used it sin€e that timeand there has never been any sign of the
road or the survey that was carried out due,
to the creatiDn Dfal1Dtments under freehDld
allocatiDn in 1870.
Without carrying out substantial survey~
there is nO' way of determining the precise
10catiDn Df the rDad. NO' dDUbt that situation is similar to' many others in Victoria.
For the past 120 years that my family has
cultivated that land, which it win continue
to dD, they have not seen any sign of that
road. The clause is introducing an additional factor about which I am concerned. I
do not see any reason for its inclusion in the

In many cases. the actual allotment
boundaries are not known without expensive surveys bein, carried out. The landDwners cannot dehneate land bQundaries' in
many cases. This often occurs in the case of
shiftIng stream beds which may differ from
the title. There is real CQncern about the
delineation and the pDssibility that the
landowner may have spent much money on
Crown land. Perhaps the farmer is ,over a
barrel on that issue.
I draw the attention Df the Minister to
those points. They are matters to which he
should address himself and on which policies should be developed. I am not criticizing him but pointing out these matters from
my experience.
The HOD. R. J. LONG (Gippsland Province)-I support my colleague, Mr Knowles,
in reinforcing the QPposition to the method
of fixing the licence fee proposed in the Bill.
Twelve months ago a similar amendment
was before the Parliament. At that time the
Secretary of Lands or his nQminee fixed the
licence fee. On this occasion the amendment prQposes that the Director-General of
Conservation, FQrests and Lands or a person duly authorized by him is to' fix the fee.

Bill.
Reasonable rental should be charged for
land of which the farmer has full use. On
the other side Df the questiQn, cQnditiQns
need to include the right of a farmer to cultivate Crown land in certain areas. I am
aware of restrictions Dn leased CrQwn land.
I pointed out the case of my tQbacco growing friend, Mr Pizzini, who had sensible
reasons fDr cultivating Crown land. I am
concerned about the additiQnal charge that
may be levied for that particular use.
The lease should not be tied to' the prQductive use of the land sO' much as the actual value Qf the land on the open market
with a percentage less because one dQes nDt
have freehold title to it. In prQPQsed new
section 405 (2) (a) (v) contained in clause
22 there is provisiDn for "anything declared
to be vermin Qr a noxious weed under the
Vermin and Noxious Weeds Act 1958". I
drew attention to this aspect during the second-reading debate. I pointed out the real
possibility that a farmer or landQwner may
have to spend substantial amDunts of money
on water frontages that are subjected to
noxious weeds which may have spread after
being carried downstream. Blackberries are
a major problem.
That farmer may incur substantial CDStS
associated with coping with the noxious
weed problem. Because of his care and the
improvements he has made to the land, he
may have to pay additional costs under the
provisions of the licence. He may also have
had to fence the prDperty or been faced with
the practical problems of rebuilding a fence
after a flood which again amounts to substantial costs to' the landowner.
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Approximately twelve months ago, on 30
November 1982, my colleague, Mr KnQwles,
moved an amendment in an endeavour to
retain the provisiQn that the licence fee be
calculated at 5 per cent Qf the capital value
of the land. The National Party had made a
deal with the Government so it vQted
against the prQPosed amendment. It is unfortunate that that happened because I believe the National Party now realizes the
error of its ways. On this occasion the OpPQsition saw nO' rhyme or reason in moving
an amendment because the NatiQnal Party
would not be obliged to support it.
The Hon. R. A. MACKENZIE (Minister
for Conservation, FQrests and Lands)-It is
distressing to' see members of the Liberal
Party and the National Party disagreeing on
this matter. The amendment previQusly
moved by Mr Knowles was not sUPPQrted
by the National Party because it, like the
Government, could see the problems aSSQciated with it. AlthQugh it sQunds very attractive to be able to make a charge of 5 per
cent on the value of land-and one would
like to be in a PQsition to dO' that-the practicality of carrying out surveys of approximately 29 000 parcels of land is cQmpletely
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impracticable. The National Party realized
that fact. It is unfortunate that Mr Knowles
did not. Rather than disagreeing· with the
amendment, the National Party was following logic and the practicality of the situation.
A three-year licence period has some attraction because it will make it administratively easier but it has been the experience of the Department of Conservation,
Forests and Lands that if a licence is issued
for one year it allows the department to terminate the licence after a shorter period.
Much damage could be done by mismanagement, over-grazing and so on over a
three-year period. The issuing of licences
for one year provides much tighter control
over land and although the procedure is
more difficult to administer the Government believes it is in the best interest of the
land.
One of the points raised by Mr Evans was
the power to issue water diversion permits
to adjacent landholders. That matter is fully
covered in the Water Act. Mr Evans also
raised a matter that has been discussed in
the Chamber, namely, the difficulties that
arise in the electorate he represents involving tobacco growers who have farms along
the Ovens River. I do not deny that anomalies exist with respect to thousands of parcels of land used to grow tobacco.
I have stated before, and I give an assurance again, that the Government has-as a
result of representations from honourable
members-examined cases where the regulations do not quite fit on an individual basis. In some cases the licences have been
waived, where considered appropriate, or
other arrangements have been made to ensure that the Government is being fair to all
concerned.
In regard to the matter of river frontages
where the good farmers spend time and
money in keeping the area clean of noxious
weeds only to find that a neighbour who is
paying the same licence fee is not carrying
out the same work, that hardly seems fair
and I have examined ways of perhaps issuing rebates to farmers who carry out proper
noxious weed eradication programmes. I am
having that matter investigated further to
see whether some rebate system is feasible.
The Government will endeavour to ensure
that that matter is rectified in some way. I
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believe my comments have answered the
matters raIsed by honourable members.
The Hon. W. R. BAXTER (North Eastern Province)-I share the distress of the
Minister about members of the Liberal Party
and the National Party disagreeing on this
matter. Nevertheless, disagreement is necessary on occasions, particularly when the
record needs to be put straight because the
fact is that for years, when in office, the
Liberal Party did not abide by its own statutes because licences were not fixed in accordance with the Act.
The Minister and my colleague, Mr Evans, succinctly answered the allegations
made by Mr Knowles and Mr Long. I shall
leave it at that.
I place on record my apprehension about
clause 22. I shall deal with the three-year
licence concept that has been canvassed because I believe it would be administratively
cheaper if licences were issued for three
years. I take up the point made by the MinIster that in some cases it was necessary to
cancel licences and three years is a long time
to wait. It would have been better to introduce an amendment to enable that to occur.
As Mr Knowles interjects, the Bill contains
a provision where three months' notice of
cancellation can be given. One would hope
that that notice would be adequate.
The Minister will be well aware of a longrunning case in the Shire of Nathalia concerning a company known as Alex Miller
Pty Ltd, which erected a levee bank across
a public road and which, in the floods of a
year or two ago, was responsible for damage
to surrounding crops and dwellings. Despite requests from land holders, from the
Shire of Nathalia and the Department of
Conservation, Forests and Lands for the removal of the levee bank the owners have
refused and the Minister has had to resort
to cancelling the licence. I commend the
Minister for taking that action. The Minister is using the three-month notice cancellation provision. That provision will
continue to be used but a three-year licence period could be adopted as a way of
saving costs of administration. I hope the
Minister will give further consideration to
that matter.
It also appears that an attitude is creeping
in where people who have the use of unused
roads and water frontages are privileged and
are getting an advantage that is not avail-
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able to the public at large. It is probably true
that in the past large areas of productive
Crown land had been taken up by farmers
at moderate rentals. I am sure that position
no longer applies as a result of the increase
in rentals instituted by the Government.
The many thousands oflicences throughout
the State produce little advantage from the
lease of small plots adjoining their freehold.
In most cases, a small isolated pocket of
Crown land or a road for which the local
municipality has no use is involved and it
is a convenient arrangement for all concerned if a farmer takes care of the land.
Very few farmers have attempted to deny
access to persons using those unused roads
or water frontages.
The mandatory requirement that a stile
should be provided on every water front
licence is unrealistic. Some are located in
the most peculiar and inaccessible areas of
the State where the amount of pedestrian
traffic is nil or if a person bush walks in the
area he will be the type of person who, having traversed the countryside to get there,
will have no trouble in getting through or
across a fence.

The Bill was reported to the House with
amendments, and passed through its remaining stages.
EMPLOYMENT AGENTS BILL

The debate (adjourned from November
22) on the motion of the Hon. J. H. Kennan
(Attorney-General) for the second reading
of this Bill was resumed.
The Hon. H. G. BAYLOR (Boronia
Province)-The Opposition is convinced
that the Bill has been hastily drafted because it has a number of imperfections. It
also represents a lack of consultation by the
Government when considering the formulation of the Bill; the two things go hand in
hand.
The Minister has reacted in a way-I will
explain later-which has caused the production of a hastily drawn Bill. There has
been minimal consultation with members
of the industry involved, and that is in the
face of a promise by the Premier that there
would be full, open and frank government
with full consultation. Bills are being introduced into Parliament, and the people vitally interested in the proposed legislation
That person will not want a stile to get are telling the Opposition that not only have
across. It is silly to compel the erection of a they not been consulted but their efforts to
consult with Ministers and with Ministerial
stile or a swing gate on every water frontage advisers
have been refused.
regardless of its location or likely attraction
Various personnel services of one kind or
to members of the public who use the area
another have endeavoured to consult with
for recreational purposes.
Minister on this Bill and have been igI hope the Minister in the administration the
nored
or have been refused that consultaof the Act takes a sympathetic view of those tion. The
Opposition deplores that. As a
cases.
result, the Bill, as I said before, has been
The Hon. R. A. MACKENZIE (Minister hastily drawn in reaction to so~e publicity
for Conservation, Forests and Lands)-I that was given to malpractices in this area.
wish to briefly assure the honourable memThe Minister, in introducing this Bill, has
ber that I will take a sympathetic view of failed to meet many of the requirements of
those matters.
the industry. The business people involved
In regard to unused roads on properties, in this industry are not irresponsible. They
I have made it clear on several occasions have documented evidence to show that at
that if an owner has an unused road on his all times they have been willing to have regproperty which he would like to acquire, ulatory measures brought into their indusand if it is under 13 hectares in area, he try, but their proposals as to ho~ they ~ight
should obtain a written statement from the be drawn are not incorporated In the Bdl.
local shire council that the council does not
This Bill represents one of the worst exwish to use that area for a road and he should amples of lack of consultation in legislation
ask the council to clear it. I would then be that has been introduced into this Parliawilling for the council to sell that land to ment. I have here a number of pieces of
him for market value.
correspondence where various people have
The clause was agreed to, as were the re- written to the Premier and to the Minister
maining clauses.
concerned asking for consultation. In one
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case, Mr Ross Fisher, President of Personnel Services of Victoria, sent a telex to the
Premier. The telex reads:
Dear Premier
I was disappointed and surprised on hearing that the

Employment Agents Bill has been brought down. Continued correspondence started with a letter from this
association to the Minister for Consumer Affairs on 10
November 1982 and continued on the strength of his
assurance given on 17 November 1982.

Suffice to say, a further telex was sent to the
honourable member for Forest Hill the
shadow Minister of Consumer Affairs, ~hen
no response was forthcoming from that telex
to the Premier, in which the Australian
Small Business Association said:
Our association, in conjunction with the Personnel
Services Association, the Theatrical Agents Association and the Institute of Management Consultants. urgently seek deputation before the Employment Agents
Bill proceeds especially in regards to the anomalies
associated with the Bill.
~~ere

.was no ~esponse to that. The Opposition IS not being unduly harsh in its criticism of the Government in the light of that
clear evidence that these people have been
refused deputations and have been refused
any form of consultation. After all, the Personnel Services Association of Victoria represents 75 per cent of people in this industry
and, on that basis, any Minister would have
been prepared to have a long series of consultations with such a body. As well as that,
the Small Business Association probably
represents the baiance of the industry, so
virtually all the people involved in the industry made submissions to the Minister on
it.
Unfortunately, the Bill also reflects that
the Government has very little comprehension of the organizations involved. As I said,
the Minister reacted initially to some adverse publicity on a particular agency that
had been exposed for exploiting unemployed people. That is to be commended.
First of all, the media gave exposure to such
a body because it was believed, due to the
high rates of unemployment, this sort of
shonky dealing of agents might spring up
and might prevail, and many inexperienced
young people might be exploited and seri~:)Usly ~isadvantaged through having dealmgs With them. No one has any quarrel with
that.

Employment Agents Bill
If protection against exploitation is the
aim of the measure, the Minister has missed
his ~ark because, in my reading of the Bill
and In my understanding of its provisions,
~othing in ~he measure will stop that practice. The Bill has been badly drafted. It is
vague about definitions and standards for
the purposes of licensing. It will not be too
hard for Questionable operators to continue
to be licensed. There is no built-in precaution against exploitation.
An extraordinary attitude to theatrical
agents is displayed in the measure, possibly
because the only person who could get to
see the Minister was a politician from the
Labor Party, who would have been able to
influence the Minister. Theatrical agents are
singled out from many other legitimate employment agents.
The Hon. W. R. Baxter-It is a funny
way of drawing up proposed legislation.
The Hon. H. G. BAYLOR-It is peculiar. All honourable members will be aware
that theatrical agents are employment
agents. Other employment a~ents include
babysitting agencies, domestic help agencies and so on. Numerous legitimate employment agencies operate. The Bill will put
many of those agencies out of business, and
that is deplorable.
The Government has acted primarily because of publicity given to an incidence of
exploitation by an employment agent. Despite the media publicity, no complaints
were made to the Ministry of Consumer
Affairs about that exploitation. That is surprising. Because no formal complaint has
been made to the Ministry, no direct evidence is available to Parliament about what
happened.
~nother notable feature of the Bill, to
which I referred briefly earlier, is that its
definitions are extremely vague and their
int~rpretation is broad. Anyone attempting
to Interpret the measure in the future will
have a field day because one can make what
little definition is contained in the Bill fit or
not fit all sorts of occupations.
The Bill places heavy reliance on regulation-making authorities. It comes hard on
the heels of a Bill introduced yesterday by
the Opposition to try to stem the flow of
regulations. A huge number of regulations
have accrued in statutes over the years and
it is time that an examination was made of
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ways and means to reduce the regulations·
certainly, they should not be increased.
'
Many of the important aspects of the Bill
on lice~sing of employment agents will be
left entIrely to regulation. The Minister and
the Government are abrogating their responsibilities by avoiding clear definitions
in ~he Bill a~d by. not spelling out the regulatIOns for lIcensIng standards and guidelines of practice.

is unsure what protection it will have if it is
adversely affected by the measure. The introduction of the Bill has created a lack of
confidence by the industry in the Government.
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The Opposition foreshadows moving
amendments during the Committee stage.
The most recent objection I have received
on the Bill is contained in a letter from the
Personnel Services Association of Victoria.
The Employment Agencies Association is The letter is from Mr Ross Fisher, the presan old-established association and, for many ident of that association. The two main obyears, it has maintained a high standard of jections the association has to the Bill are,
ethics for its members. The association deals firstly, that it does not provide a credible
with complaints from clients and other as- definition or standard of professional requirements and performance as a prerequisociate~ matters. It believes strongly in selfregulatIOn, as does the Opposition, because site for licensing and, secondly, it does not
that is the best way for any industry or group provide for a realistic code of practice to be
of occupations to maintain their services policed in conjunction with the industry.
Mr Fisher also indicated that the Bill had
and their standards.
been seriously weakened by Government
Self-regulation imposes peer group pres- rejection of an amendment outlining pro~ure, which is the most appropriate guardposed i.n~ustry membership of the licensing
Ian of standards. Members of Parliament authonttes. That amendment was rejected
are not always the best judges of standards by the Lower House.
for some occupations because we are not in
Having regard to the time in which the
those o~cupations. We may be able to sugBill
has been between another place and
gest ethICS and standards of behaviour for
members of Parliament because we are in here, the Government should have responded to the request of the association
that business.
for it to be represented on the licensing auI would not presume to sit in judgment thority. It is extraordinary that the Governon those organizations' setting standards for ment has completely ignored the request of
their occupations. Employment agents the association.
should be encouraged to fix their own
The Bill contains so many weaknesses
standards of behaviour, as do the medical
that
it is difficult to speak in broad terms on
and legal professions and others.
i~ ..Duri~g the. Commi~tee stage, the OppoIft~e Bill is to proceed in its present form,
SItIOn WIll POInt out In more detail some
the LIberal Party urges the Minister to in- gross omissions and inaccuracies in the
clude ~ represe!lt~tive of the Employment drafting of the Bill. Therefore, I will wait
AgenCIes ASSOCIatIOn on the body that will until the Committee stage to raise those
formulate the regulations. Further the Bill matters.
should be given a sunset clause so that after
The Hon. W. R. BAXTER (North Easttwelve months in operation, during which
time it can be monitored and evaluated to ern Province)-This is the sloppiest piece
determine whether the regulations are hav- of proposed legislation that the House has
ing the desired effect and whether they are been asked to deal with since the Labor
too onerous or too Draconian it can be re- Party assumed office. I share the misgivings
viewed. A sunset clause provides an auto- on the Bill expressed by Mrs Baylor.
There could be no objection to the regismatic view of a legislative measure and I
should have thought the Government would tration and licensing of employment agents.
accept a sunset clause in the Bill as a reason- Some of the practitioners in the field have
able proposition.
for many years been seeking the registration
and
licensing of employment agents.
The Government is not able to state how
However, the Bill appears to be the result
far-reaching the regulations will be and what
impact they will have. There is justifiable of pressure brought upon the Minister of
apprehension in the industry. The industry Consumer Affairs by the honourable memSession 1983-48

1222

COUNCIL

24 November 1983

ber for Noble Park in another place, who
has a vested interest in the matter anyway.
I am not suggesting that the honourable
member had not been ill-treated in his former career by some of the theatrical agents;
possibly he had been, and I certainly have
no objection to theatrical agents bemg included in the Bill.
However, the explanatory second-reading speech was principally addressed to theatrical agents, yet the Bill seeks to cover
everyone who is engaged in the employment agency business.
Although it is true to point out that there
have probably been one or two operators
who have been less than fair in their dealings with their clients, especially during a
time of high unemployment, there are a
number of reputable and competent employment agents in Victoria, who quite justifiably believe they are being assailed by
the Bill and that their reputations are being
unfairly impugned. I should have thought
that, at a time when unemployment is so
rife, every encouragement ought to be given
to finding jobs for the unemployed, especially the young. That was the direction in
which most employment agents were moving.
Yet the Bill will only make that task that
much more difficult because, as Mrs Baylor
has correctly pointed out, the Bill is based
on regulations yet to be drawn up. It is a
Bill in which the definitions are so wide that
one could drive a horse and cart through
them. For example, the Bill refers to businesses being properly' conducted. What does
that mean? Who Will take the decision on
what is proper conduct when there is nothing in the Bill to indicate what is proper
conduct? That is but one example of the
sloppy drafting of the Bill.
There has been an almost total lack of
consultation by the Minister with the industry, notwithstanding that the Government
frequently talks about consultation, how it
takes people into its confidence and how it
makes decisions after it has heard all the of
the facts. The Government has not given a
chance to many of the leading employment
agents to even have their case heard.
Letters have gone unanswered and telephone calls have not been responded to.
Telexes sent to the Premier have been replied to days later and in a tardy and unhelpful manner. I have a letter dated today,
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24 November, from Mr Ross Fisher, the
President of Personnel Services Association
of Victoria, who speaks on behalf of the
industry. The letter is addressed to the Minister of Consumer Affairs. I shall quote some
paragraphs from the letter to demonstrate
my claim that there has been a total lack of
consultation on the Bill and the inability of
the industry to have its points heard, let
alone agreed with. The letter states:
Dear Mr Spyker,
I am grateful for the opportunity which allowed me
to personally explain why our association disagrees
with sections in the Bill to licence and regulate employment agents.

Mr Fisher was given that opportunity after
the Bill had passed through the other House.
He was not given the opportunity before
that. The letter continues:
We are grateful that the Government has agreed to
an amendment proposed by the National Party which
assists in practical management of agents' trust funds,
however, we are seriously concerned that a whole range
of reasonable and practical recommendations, which I
and members of my association have made, have been
summarily dismissed by the Government.
We cannot agree that a hastily drafted Bill of this
nature should be rushed through the House simply
because of your contention that there has been no action by a former Government.

The Government has been in office for
eighteen months and it is about time it
stopped blaming the former Government
for all of the alleged ills in society. That
excuse has worn thin. The letter continues:
My association is convinced that a well thought out,
well drafted Bill which has the broad support of the
employment agents and personnel practitioners, will
ultimately be more workable.

Mr Fisher then expresses his concern about
the two aspects of the Bill that Mrs Baylor
referred to concerning the credible standard
of the professional requirements and performance as a prerequisite for licensing and
the drawing up and policing of a realistic
code of practice. Mr Fisher goes on to state:
We find it curious that such disproportionate emphasis is given to theatrical employees while the bulk
of the employment industry is to be dealt with by regulations yet to be drafted.
We now understand that the industry will be involved in "careful and widespread consultation" on a
code of practice and how it will operate, however, we
argue emphatically that the regulation of the industry
requires ongoing industry and Government co-operation and consultation, and this should be set out in the
Bill. My association is therefore seriously concerned at
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the Government's rejection of the amendment proposed by the member for Benalla, which proposed the
membership ofthe licensing authority.

restructuring of the Housing Ministry, and
the Opposition does not oppose it. However, it is important to point out some of
the considerations that flow from the Bill.
Althou~h new structures are very important
and cntical, they often do not address
themselves to the underlying issues. A preferable arrangement is to develop the p<?licies and objectives set out and to establIsh
structures which meet them.
The Opposition believes some of the
Government's policies leave a lot to be desired. I have a specific interest in housing
because it is an important component in
economic growth. If one examines the current Victorian economy and the suggested
improvement in that economy, one finds
that housing is one of the critical elements
upon which the so-called improvement is
based, together with consumer spending.
Many of the Government's plans for economic improvement are actually based
upon housing.
Even if there is growth through housing,
it is important to examine closely the social
meaning of that type of housing. It is becoming increasingly clear that young couples are having many difficulties in
purchasing houses. There is considerable
preoccupation with interest rates. Certainly, interest rates are a critical element
but it is not simply a matter of interest rates.
The real concern for young people today is
the cost of housing.
I believe society should rethink the whole
concept of housing and house design. Society is attempting to overcome tomorrow's
problems in housing with yesterday's designs, and many of the concepts currently
used in housing are out date. It is rather
presumptuous of me to make these statements in the presence of the Leader of the
Government, because he is an architect and
has a vast knowledge of housing design.
However, it is something that I feel strongly
about and it is critical to the community in
Victoria.
The matter has specific relevance to the
Bill because its purpose is to restructure the
Ministry so that it can show leadership on
the question of housing and implement
housing policies. At all times one must consider the need to obtain the maximum freedom of choice for people in housing and to
attempt to meet real community needs. In
those terms I believe one needs to consider

I foreshadow that during the Committee
stage the National Party will move the
amendment moved by the honourable
member for Benalla in another place, which
was rejected by the Government.
Mr Fisher concluded his letter by drawing attention to' his concern about sections
23 and 37 where the Bill places responsibilities for loss or damage or misleading statements on employment agents. Likewise, I
foreshadow that during the Committee stage
the National Party will move an amendment to clause 37, which, if adopted, will
overcome that problem.
I reiterate the concern of the National
Party at the sloppy drafting of the Bill. The
National Party believes the Bill will be unworkable in practice and that it will put
many genuine, innocent and concerned operators to a great deal of trouble and expense to no avail whatsoever.
The motion was agreed to.
The Bill was read a second time and committed.
Clause I was agreed to.
Clause 2
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-The Attorney-General will be handling the debate during the
Committee stage, and I suggest that progress be reported.
Progress was reported.
COUNTRY FIRE AUTHORITY
(AMENDMENT) BILL
This Bill was received from the Assembly
and, on the motion of the Hon. E. H. Walker
(Minister for Planning and Environment),
for the Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands), was
read a first time.
HOUSING BILL
The debate (adjourned from November
22) on the motion of the Hon. E. H. Walker
(Minister for Planning and Environment)
for the second reading of this Bill was resumed.
The Hon. D. K. HAYW ARD (Monash
Province)-Basically, the Bill is about the
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closely the background to the housing situation in Australia.
The House may be interested to know
that 80 per cent of personal equity or assets
of the average Australian family is in the
family home, and it has been estimated that
60 per cent of total Australian personal
wealth is in housing. This is a very high
proportion of the funds and resources that
are available in the community. I believe
the real crisis for the community in the
housing area is going to be the cost ofhousing and of providing shelter.
The cost of shelter has been rising quite'
dramatically in recent years in Australia and
overseas countries and has been outstripping inflation. For example, the price of the
average dwelling in Victoria in 1970 was
$13 972; in 1980 it had risen to $47 248, or
an increase of325 percent. Ifcurrent trends
continue, it will not be impossible by 1990
that people will be forced to spend 50 per
cent of their income on the cost of shelter.
Currently that figure is closer to 25 per cent.
The cost of materials, especially timber,
is also rapidly rising, and these materials
are becoming scarcer all the time. It is important for society to rethink its whole approach to housing and to reset its objectives.
I believe the principal objectives should
be, firstly, to enhance the security of Australian families by ensuring that they have sufficient shelter and, secondly, to enable
people to have the maximum freedom of
choice in the type of shelter they require. In
considering these objectives and examining
the ways to achieve them, three elements
are involved.
The first element is design. Existing designs for houses are very expensive and they
do not meet the changing needs of families
and individuals. We are all aware that at the
beginning of a family's life its need for shelter is limited. However, as the family grows
its needs expand and later contract again.
There is a need for greater flexibility in shelters.
Three factors need to be considered in
this matter and the first is the question of
modular units which enable people to add
or change the character of their shelters and
enable different production methods to be
used with an· opportunity for greater efficiency and a better cost benefit. Another
element to be considered is the design ofthe
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interiors. Moveable walls and panels allow
rooms to be changed quickly. This would
allow people a greater degree of choice in
the use of interior space in their homes as
their needs change, and it allows the opportunity for a flexible floor plan.
When looking at interior design, one must
consider the need for more compact rooms
and more built-in furniture, which will come
with the use of modular units. This is a
matter in which the Ministry of Housing
should be giving leadership and this is the
type of policy that the Minister of Housing
should have under consideration. There are
real challenges for architects in house and
i:tterior design. Architects should attempt
to create a spacious feeling with less space,
and many interesting design concepts are
available in that regard. An attempt should
be made to open up room space as much as
possible so that one feels that the room extends, perhaps, into a courtyard garden and
this can be done with the use of glass walls.
Organized properly in housing design, a
glass wall facing north in the winter can be
used as a passive solar collector and in the
summer relief can be obtained with the use
of extending canopies.
The Ministry of Housing should consider
the multiple use of rooms in homes. Australians, over a period, have been able to dedicate rooms for a single purpose. When
analysed, this is an uneconomic use of space.
For example, a bedroom can be used as a
dining room or a work room in the day
time. In Japan, where space is used more
effectively for multiple purposes, sliding.
walls are used to create and divide rooms.
Rooms are used for dining or work purposes in the day time and as bedrooms in
the evening.
In considering rooms used as a work
place, it is important to note that, in the
future, because of the rising transport costs
people will want to work at home. This has
been common practice in other times. Until
the eighteenth century, the majority ofpeopIe -worked at home and, with changes in
the economy and the nature of industry,
there will be more home-based offices and
more home-based industries-some people
might call them cottage industries. Sophisticated computers and communication
technology will allow a wide range of work
to be done at home, such as computer soft-
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ware activities. designer activities. financial
services and work of that nature.
Because of the mounting cost pressures
on housing. it is inevitable that in the future
houses will be smaller, but there will be more
demand for space. Therefore, it will be necessary to design the space more effectively
and to use it for multiple purposes.
On the question of production of housing. a revolutionary approach must be
adopted in the future. There must be a reduction in production costs of shelter and
there must be a more efficient and economic use of scarce resources, especially
timber. This would allow people to have the
maximum freedom of choice. New techniques are under development in Europe
and the United States of America which
make it possible to custom-design or custom-build shelters using computer-aided
design and computer-aided manufacturing.
Components for shelters or housing with a
variety of characteristics, changes and colours can be produced in a factory. In other
words. by using modern production methods, it is possible to achieve economies in
production costs but at the same time preserve the maximum degree of freedom of
choice.
Many of the new shelter components will
be built in plastic, which will have enormous advantages because plastics are often
stronger and lighter than other materials,
and they bring with them savings in superstructure. One does not have to build heavy
structures to support other components. I
do not want to over-stress the idea of factory produced houses as in the future many
of the traditional materials will be used. In
the future people in non-urban areas will
find themselves with more leisure time and
with the opportunity of developing skills
which will allow them increasingly to use
some of the older materials such as earth or
adobe in a more effective way.
There are regulatory constraints at present on the use of those types of materials. A
lot of valuable work is being done in improving the design of houses with these traditional materials and that is an area in
which the Ministry of Housing could give
encouragement and leadership.
It is necessary to adopt a more creative
approach on the question of finance for
housing. In the past there has been the traditional mortgage approach to finance, un-

der which there were fairly evenly spaced
payments over the life of the mortgage.
There is an opportunity for a more innovative approach, under which the earlier payments on the mortgages could be less and
the later payments higher, which would relate to the earning capacity and the demands on families.
In summary, over the horizon there is a
crisis in shelter. There is a need for imaginative design to meet people's fundamental
needs for shelter and it must not be assumed that the basic housing concept will
stay the same. There is an important role
for the Ministry in that regard and it should
be taking the lead in these areas to show the
way on new concepts of housing. I do not
say that in the sense that the Ministry should
continue to expand as a provider ofhousing. The most effective way of providing
housing, including rental housing, is through
the private sector. At present the majority
of shelter in Victoria is provided by the private sector as distinct from the public sector.
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Sadly, in many cases rental housing is an
investment in which one can no longer expect a reasonable rate of return. There are a
multitude of reasons for this, including the
burden of increased taxes and charges on
individuals generally and specific taxes and
charges pertaining to housing transactions.
The problem is also caused by the new concepts in the residential tenancies area, which
does not come within the ambit. of the Bill.
The sad fact is that there is not much
attraction for people to invest in rental
housing. An objective of the Government
should be to change the situation and encourage people to once again provide rental
housing in the private sector.
The Hon. K. I. M. WRIGHT (North
Western Province)-The National Party
supports the Bill, but there are several areas
where criticisms can be made to which the
Minister should respond.
The primary purpose of the proposed legislation is the creation of housing administration by the Government which it hopes
will be more productive, efficient and responsive to Government policy than at
present. The Bill abolishes a number of Acts,
including the Housing Act 1958 and the
Home Finance Act 1962. It also has the
effect of abolishing the Housing Commis-
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sion and a number of committees established under the Act, such as the Housing
Advisory Council, the Urban Renewal Advisory Committee, and the House Purchasers Death Benefit Advisory Committee.
The objects of the Bill are set out in clause
6 and refer to the provision of adequate
public housing for Victoria. Clause 8 gives
the Minister power to establish advisory
committees. The powers given to the Minister are total; he will have extremely wide
powers. The Director of Housing will be the
successor in law to the Housing Commission and the Home Finance Trust. However, the Director of Housing is subject to
the direction and control of the Minister.
Part III of the Bill sets out the powers of
the director on property. These include the
power to acquire and dispose ofland and to
develop and manage it.
The National Party is extremely disappointed that the commission is not purchasing land in country areas on which to
develop estates. In the past this was a rea, sonable and responsible way of making
housing allotments available for building
units. Some of the estates have been sold in
globo and other estates have been sold by
single lots. The Housing Commission or the
Ministry has been left with little land on
which to build new units. I sound a note of
warning to the Government in that regard.
Part IV of the Bill sets out the powers of
the director. Clause 29 ratifies the Commonwealth-State-Northern Territory
agreement. An interesting clause in the Bill
concerns rental housing co-operatives. Under clause 46 such a co-operative may be
formed for certain objects set out in the Bill
and may be registered under the legislation.
A rental housing co-operative must have at
least seven members, but no more than 200
members without the Minister's approval.
Part VII contains provisions regarding
standards on habitation. This is an important area because country members have
received numerous representations from
municipalities stating that they do not want
to take over the jurisdiction on the standards of habitation. I suppose this also applies to directions for houses to be either
demolished or approved. I am pleased to
note that the Minister will have responsibility for this.
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Recently my colleague, the honourable
mem ber for Swan Hill in another place, and
I attended the official opening of an elderly
persons' unit at Manangatang for which the
Minister had accepted an invitation to conduct the official opening. The Minister was
unable to attend and, instead of asking the
local members, who perform good work in
their communities, to stand in for him, as
was always the case with the previous Government, the Minister sent a senior officer
of the Ministry to conduct the official opening. This officer conducted the official opening even though two local members'were in
attendance. That is an insult both to the
Parliamentary system and the two local
members. Surely if the local members are
interested enough to attend the official
opening, they should be properly recognized.
I refer to the 1983-84 building programme. After advising the Minister that I
was concerned that 70 per cent of rental
housing funds were to be allocated in the
metropolitan area, the Minister sent a letter
to me dated 14 October 1983, which stated:
This decision is based on a detailed analysis of the
relative needs and the existing availability of public
rental housing in Victoria. These studies indicated that
the metropolitan area accounted/or 75 per cent o/publie housi ng need but contained only 64 per cent ofexisting public stock.
In the proposed allocation we are in effect addressing
a significant backlog in housing need for the metropolitan area. In the short term this must take priority over
effecting change in Victoria's population distribution
through the public housing provision programme.

A significant principle has been changed.
The policy of the former Government was
that 50 per cent of rental housing was to be
constructed in country Victoria. Although
the comments about the high waiting lists
in the metropolitan area may be true, the
decentralization problem will never be
overcome so long as a high percentage of
houses are built in the metropolitan area. I
sent a copy of the letter to the 27 municipalities in the province that I represent. I received a number of responses, including a
letter from Mr Gary Mennie, the Town
Clerk of the City of Swan Hill, which stated:
As you would no doubt be aware, the Victorian
countryside was hit severely by the drought and whilst
the signs of better things are present, the simple fact is
that the money has not yet commenced to flow and no
surge in development is yet occurring. All country areas
have looked upon the allocation of Housing Commis-
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people on low incomes in this State. It has
been of some concern to note in the Budget
that the provision for housing has been
somewhat patchy. The Government made
great play of the increase in the allocation
for public housing, and that has occurred in
some areas. However, there has not been an
increase in other areas and there has even
been a decrease in the provision of granny
flats.
That is not only the view of the City of
The scheme for the provision of granny
Swan Hill, but also the view of municipalities generally. The Government should flats is very good and the concept has been
consider the proportion of the rental hous- widely accepted not only in Victoria but in
ing building programme in country Vic- other States and countries as well. Because
it was a world first and an idea that was
toria and re-establish it on a 50-50 basis.
conceived in Victoria, other States and other
The 1983-84 building programme that countries have examined the scheme and
was concentrated in the metropolitan area have adopted the same concept. It is a good
also includes the provincial cities of Ben- way for families to house their elderly pardigo, Ballarat and Geelong. In 1983-84 the ents, relatives or a disabled member of the
building programme for Bendigo is to in- family who may wish to live in the ambit of
clude twenty units in a house and land the family home without being right inside
package. I commend the Government for the home with the family, thereby mainits activities in Bendigo, but express disap- taining some independence. It is a shame
pointment that construction has been that the Government has not seen fit to furstopped in country areas such as Swan Hill, ther increase the allocation of funds for that
Mildura and Horsham.
scheme and further expand the publicity
It is true that in the past a good building about the scheme. One of the difficulties
programme existed in Mildura and Swan with the provision of granny flats is that not
Hill and the waiting time was reduced from enough people know about them, and many
three years to eighteen months. In Swan Hill seem to be in total ignorance about how to
the waiting time is twelve months, in Red acquire a granny flat. One of the reasons for
Cliffs it is two years and in Merbein it is two that is that for some time the Government
has launched very little publicity on this
and a half years.
The National Party supports the pro- worth-while option in housing.
I should like to deal also with the range
posed legislation and hopes that the streamlining of alterations in the make-up of the of options that people have in the housing
Ministry will lead to a more efficient opera- area, bearing in mind that 67 per cent of
tion that will not only provide additional retired persons in this State own their own
rental housing, but also ensure that the var- homes. That leaves some 33 per cent of retired persons who do not own their homes,
ious initiatives taken are successful.
and these are the people to whom the MinHowever, I put it to the Minister that the istry of Housing needs to direct its attenNational Party is extremely concerned at tion. People who do not own their own .
the alteration of the 50-50 basis in the homes, for whatever reason, need to have a
measure.
wide range of housing options. After all, to
The Hon. H. G. BAYLOR (Boronia have a roof over one's head is perhaps the
Province )-As has been pointed out, the most basic and important thing to any huBill represents a major restructuring of the man being. I suppose shelter and susteMinistry of Housing and I hope, in carrying nance are the two major needs, and the
out this massive restructuring, that the pro- provision of housing is certainly one of
vision of housing for the citizens of Victoria those.
will be improved, because it needs imThe Government should consider proprovement.
viding a range of options to people who do
I direct my comments specifically to the not own their own homes so that, whatever
needs of the elderly, the pensioners and their financial and personal circumstances
si on funds to keep some form of stability in the economy of the town concerned. To have this level of
activity cut drastically causes severe hardships, firstly
in the building trade and then into the economy generally.
Council has become so used to the loss of benefits
from all Government Depanments over the past two
months for country people, that it feels like it is forever
whingeing and whining over some loss without getting
on to thinking positively.
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may be, every citizen of Victoria will have
an option to find suitable accommodation.
At present, Victorians do not have those
options and I hope, with the new structure,
that the new people who will be appointed
to the Ministry will address themselves to
that problem, because it seems that there is
still a long way to go.
A great start has been made, and I commend the Government for much of what it
is doing and the direction it is taking in
allocating large sums of money for the provision of public housing, and there is a spinofffrom that. As the Government has rightly
claimed, there will be increased economic
activity as a result of increased housing activity, and activity in the housing area is
widely recognized as a measure of economic activity.
Nonetheless, I am still critical of several
areas, one of which relates to the Government's changed policy on low-income families being able to purchase Housing
Commission homes. A person who goes into
Housing Commission accommodation as a
tenant can no longer purchase a home and,
therefore, unless he is able to accrue the
necessary amount of money-and many
single-income and single-parent families today find that possibility beyond hope-is
doomed to be a lifelong tenant of the Government. That is wrong.
Some effort should be made to enable
people to accrue, over a period of yearsas was the case under the previous Government-some portion of the rental in order
to purchase a home. If they are good tenants
and have built up a good reputation over a
number of years, I see nothing wrong with
the Government making some provision
that will enable them to use a portion of the
rent paid during that time towards the purchase of a home.
It is the fundamental right of every citizen to be able to purchase his own home. I
hope that concept is never deviated from
too far because it is very basic to the wellbeing of Victorian citizens.
There have also been instances where elderly persons' units have not been built
upon request. For the interest of members
of the National Party, I cite the example of
the Shire of Avoca, the council of which has
written to me on several occasions in recent
times.
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The Hon. B. P. Dunn-That is a Liberal
electorate.
The Hon. H. G. BA YLOR-I shall have
to speak with my Liberal colleagues about
that. However, the shire indicates that it
requested the Housing Commission to erect
elderly persons' units on land it had donated, which is the usual way of doing things.
However, because the waiting list did not
meet some statutory figure, although the
shire maintains that there are sufficient people waiting to occupy those units, the Hous"7
ing Commission has refused to construct
them. I know that is not an isolated case
and that other municipalities have also offered land to the Housing Commission.
I understand the constraints of budgets,
but I also believe the provision of elderly
persons' units should have a higher orioritv
than it now has in view of the large amount
of money that has been allocated for housing. However, the provision of those units
has not had that priority. By and large, the
low-income family and the pensioner are
being disadvantaged to a great extent, and I
hope that the passage of this Bill and the
restructuring that will result will also mean
a change of emphasis and a reconsideration
of some of the directions that have been
taken by the Ministry of Housing in the
allocation of funds.
The motion was agreed to.
The Bill was read a second time.
The Hon. E. H. WALKER (Minister for
Planning and Environment)-By leave, I
move:
That this Bill be now read a third time.

I should like to respond to the remarks of
honourable members who have spoken
during the debate. I thank all honourable
members for their comments and their support of the measure. The Bill represents a
significant change and improvement in the
whole situation regarding housing and all
speakers have indicated that, and there has
been much complimentary comment about
it. To put some context on it, Victorians are
, seeing the end of 45 years of the Housing
Commission.
The Housing Commission began as long
ago as 1937 with the work of Mr Oswald
Barnett who, with the highest of motives,
began programmes which were in the first
instance related to slum clearance and the
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provision of housing in low-income areas.
The commission endeavoured in many
ways to meet the needs which the Government, in recent times, believed was not
really satisfactory. The Government has, in
a short period, been able to restructure in
such a way that it is now able to say that the
existence of the Housing Commission is
coming to an end, not to say that great work
was not done. However, it is important to
restructure is such a way as to meet present
needs.
It is also interesting to note that, as far
back as 1946 under the Chifley Federal
Government, the first CommonwealthState Housing Agreement was made. The
major advances in funding for housing date
from that time.
Mr Hayward gave a charming lecture on
architecture and the importance of design;
it was a splendid monologue. I listened
carefully and, as an architect, I had no cause
to doubt that honourable members would
agree with the things he said. I liked the
phraseology of ""tomorrow's problems being
handled with yesterday's designs." I do not
know whether that is the case, but it is true
to say that the vast bulk of housing is not
sensitive to what families need.
The Ministry of Housing is one group at
the forefront of housing design. In recent
times, it has performed excellent work in a
way that, ten years ago, one would not have
imagined possible. Other architects and developers are involved in endeavouring to
create space suited to present-day living and
family patterns, and Mr Hayward referred
to that.
Mr Hayward made good comments about
the three major elements of shelter. I was
particularly pleased with his comments regarding design, because he intimated that
the whole industry should be upgraded to
ensure that a greater flexibility of interior
space and a better use of present-day technology are provided. However, it is not so
easy to put into effect. For years, good architects and industrial designers have endeavoured to break into housing design to
lower costs, increase flexibility and build
differently, The construction industry is a
traditional industry. However, I assure Mr
Hayward that it is not easy to put his suggestions into effect. Nevertheless, his comments were well made and appreciated.

Mr Hayward indicated that he foresees
some significant change in living patterns,
perhaps similar to those that are inherent
from the principles in Amendment 150,
where work patterns may alter and people
may use their homes more as a workplace.
As to planning initiatives, that element has
come forward and it is correct that the Government will have to be innovative in the
way that that is to occur. I appreciate the
amount of work that Mr Hayward put into
his comments and appreciate his support
for the Bill and the restructure of the Ministry of Housing.
Mr Wright took up the issue of the proportion of money spent in the rental building programme, particularly in regard to city
and rural areas. I indicate that the Ministry
of Housing conducted a thorough needs
analysis to ascertain where public housing
expenditure should take place. That led the
Ministry to redirect expenditure on the
70-30 basis that now prevails because the
demand was dispersed in that fashion.
I believe Mr Wright suggested a little more
than that. He made a plea for a decentralization component. He was asking whether
more could be spent in the rural areas as
that would assist in decentralizing the huge
urban area of the State, and that is a reasonable point to make. However, the Ministry
has the flexibility to direct funds to specific .
areas of need. If it were felt that decentralization in a specific instance was an area of
need that should be addressed or if a specific area, such as Portland or the Latrobe
Valley, were seen to be a special area of
need, it is quite easy for the Ministry to
rearrange its expenditure to ensure that
moneys are made available in that fashion.
Mrs Baylor put forward her obvious concern and her official concern with matters
relating to the elderly. She made comments
about granny flats and about the community being far more sensitive to the needs of
the elderly in the housing sphere. I agree
with her wholeheartedly.
It is absolutely clear that the population
is an ageing one. That means that the proportion of the population over 60 years of
age will grow for a couple of decades. Therefore, it is important that the Government
addresses itself to innovative and pleasant
ways for people in that age bracket to live.
That situation has not been addressed im-
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aginatively enough in the past, and that is
the point Mrs Baylor was making.
I will be quite happy to discuss the points
raised by honourable members with the
Minister of Housing because he is receptive
to ideas of that kind, as is the Ministry. The
Ministry is to be complimented on becoming a sensitive Ministry and trying to reflect
the real needs of the community.
In response to Mrs Baylor, I indicate that
the arrangements for housing for the elderly
depend on Commonwealth funding, and she
understands that. A direct relationship exists with local government whereby local
government has provided land and the
Ministry of Housing has built units with
Commonwealth funds. I understand that
currently the supply of land from local government has slowed down. That could well
be because of the price ofland or because of
some other aspects, but a slowing down of
availability of land has occurred, and that
is worsening the situation in terms of provision of units for elderly people. I understand that the Minister is considering
modifications to the present arrangements.
I make those comments in response to honourable members who have spoken on this
important Bill. I thank the opposition parties for their support.
The motion was agreed to, and the Bill
was read a third time.
FILMS (AMENDMENT) BILL
The debate (adjourned from earlier this
day) on the motion of the Hon. J. H. Kennan (Attorney-General) for the second
reading of this Bill was resumed.
The Hon. D. M. EV ANS (North Eastern
Province)-The National Party understands the philosophy behind the Bill. There
can be no doubt that the technology behind
the presentation, manufacture and use of
video tape equipment-video discs being
the newer and even more advanced technological form of reproduction availablelacks a code of of practice; and at this stage
the law does not recognize that it has lagged
a little behind technology. It is commonly
the situation that the law does not react as
quickly as it might and perhaps there is good
reason why it should not. It can be inappropriate to jump in too quickly without having a full understanding of the direction of
technology.
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There is substantial concern-and with
good reason-at the quality and type of material that can be made available through
the video system, and because of the wide
use by the general public and the developing use of video machines in the community, there is also an opportunity for
exploitation of the market and for embarrassment and distress to be caused to people
who may buy video material unsuspectingly and without knowing what material
may be dealt with on film.
There is the additional concern that it
makes so much easier the exploitation of
children for pornographic purposes, the
presentation of violence beyond the level
that is acceptable in a civilized community,
and the possibility that subversive material
may assist in furthering the aims of certain
groups of individuals that the Australian
community does not want.
Certain behaviour patterns are unacceptable even in Australia's tolerant community. There is a degree of antisocial conduct
that cannot be accepted in a civilized society or in a community that wishes to live in
peace and harmony. Certain behaviour is
unacceptable, regardless of the individual's
right of freedom and regardless of civil liberties. One can understand perfectly the
philosophy of the Minister in introducing
the Bill.
National Party members have been interested to hear some of the legalistic criticisms advanced by Mr Guest, in a manner
which a non-legal person would find difficulty in understanding. I have always been
amazed at the ability of the legal profession
to make a decision that a form of words
means something different from what it
means to the lay person. I well recall a legal
opinion being put forward concerning a
piece of legislation passed by this Parliament, an opinion which interpreted the
clause concerned in succinct terms. An attempt was made by the Government only a
short time ago to amend the legislation to
embody in totality the words of the judgment in explanation of the clause and a lawyer in this place-in fact, the Leader of the
Opposition-explained to honourable
members that, if the amendment were accepted, it would be subject to a further legal
interpretation which may give a different
meaning again. The ordinary mortal has
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problems in following such legal interpretations!
Although the National Party supports the
philosophy of the Bill, accepts the need for
it and will support it, I will be interested to
hear the further legal argument that is due
to occur shortly on the wording of the
clauses so that what is actually written into
the Bill brings into the law the actual intention of the Government, and I hope it will
be subject to the least possible further legal
interpretation. As a result of legal interpretation, the will of Parliament is often subjected to amendment and variation.
I sometimes wish that the lawyers in the
community would study the intent of those
who frame the laws and incorporate that
intent in their judgment rather than interpreting the strict legal meaning of the words
concerned. To my mind, the legal profession engages in too much verbal semantics.
The Hon. J. H. Kennan-We are doing
that in clause 32 (2) of the Interpretation
Bill.
The Hon. D. M. EV ANS-I hope that is
so, because it concerns me that Parliament,
as the representative of the people, makes
laws. It intends that those laws should have
a certain meaning and not that the words
should be subjected to further amendment
within the courts. In that circumstance, we
have another de facto Parliament made up
of legal people who give words a different
interpretation from that which was intended by the representative of the people.
The Hon. J. H. Kennan-Sir Garfield
Barwick was the worst example of that.
The Hon. D. M. EVANS-I understand
that that is right and I pull no punches in
saying that. This is the place where it should
be said.
With those few comments, I indicate that
the National Party will not oppose the passage of the Bill when it is finally put to the
test.
The Hon. B. P. DUNN (North Western
Province)-Before dealing with the Bill, I
wish to make a couple of general comments
about the degree to which pornography has
become part of our community, particularly now with video machines and the tapes
that circulate throughout the community.
The censorship laws on film were opened
far too wide some years ago. At that time,

the National Party strongly took the view
that the Liberal Government was opening
the flood gates and allowing a stream of
pornography into the State. It is extremely
difficult to put on the brakes now that this
State is absolutely saturated with material
that deals not only with child pornography
but also with violence and so on. That material is prevalent right throughout the community.
Whether one likes it or not, one cannot
say that adults can view this material in the
privacy of their homes or wherever it may
be and not open the door to circulation of
the material throughout the total community. I know of pornographic material in
schools and in the total community. It
comes from big brothers, big sisters, friends,
families and wherever. That may be difficult to comprehend, but it is true.
The Liberal Government said that people
over eighteen years of age were permitted to
view anything that they wished within the
confines of their own homes, and that is
repeated by the Government on this occasion. In his second-reading speech when introducing the Bill, the Minister stated:
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It is the view of the Government that whilst adults
should be free to view what they wish in the privacy of
their homes, the consumer should be given some guidance as to what he or she is buying or hiring and should
be protected from exposure to unsolicited ma~erial that
he or she finds offensive. The Government also believes that limits should be placed on what can be
openly displayed or sold to children.

It is almost like trying to prevent under-age
drinking. If alcohol is available, people of
all ages will use it. It is easy to obtain regard-

less of whether one is of the legal age to
drink. Looking at this matter in that light,
the whole community is affected by the censorship laws in relation to films and other
pornographic material.
I note that the classification scheme is
voluntary. It will not be mandatory for video
material to be submitted for classification.
If one happens to be caught and it can be
shown that the commission would have
given the material an adverse classification
so that it would not be able to be exhibited
publicly or be available for sale, one can be
fined, but, until that time, one is free to run
the risk. Many of those who are involved in
promoting and selling pornography will be
happy to accept that risk and to accept a
scheme under which it will not be compul-
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sory for them to submit their films to the
censorship board for classification. They will
be affected only if they are caught. I question how successful such a scheme can be.
lt is interesting that child pornography,
material promoting terrorism and extreme
material dealing with sex, drug abuse or
addiction, crime, cruelty or violence is to be
refused classification. However, I ask
whether it is an offence under the Police
Offences Act for that material still to be
made-for instance, material in the field of
child pornography?
I do not know whether the Attorney-General can answer that question. lt is one matter for the Government to legislate to refuse
classification for films depicting child pornography. However, it is another matter to
amend the Police Offences Act to make it
an offence to produce and sell video films
depicting child pornography, terrorism and
so on.
Will the Bill permit persons over eighteen
years of age to view pornographic video
films in the confines of their own homes?
Would it be illegal? If the Government is
fair dinkum about outlawing video depicting child pornography, it must legislate to
make it an offence for people to view those
video films in their own homes. It does not
matter whether the video films have a particular classification.
The National Party wants to know
whether the Government will permit the
continued exploitation of children for child
pornography so that adults can view pornographic video films in their own homes.
If the Government is fair dinkum, it must
ban the sale of these pornographic video
films.
The Hon. J. H. Kennan-The answer is
"Yes".
The Hon. B. P. DUNN-Will the Government ban the viewing of these video
films?
The Hon. J. H. Kennan-It will ban the
sale, distribution and making of these films.
The Hon. B. P. DUNN-I am not talking
about the making or distribution of these
films. If the Government is fair dinkum, it
will wipe out the market altogether.
The Hon. J. H. Kennan-Raid every
house in Victoria?
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The Hon. B. P. DUNN-There is a market for these pornographic video films, and,
so long as people can legally view the material, they will continue to do so.
The Hon. J. H. Kennan-Even if it is
illegal to make it, distribute it and sell it?
The Hon. B. P. DUNN-It is to be hoped
that the provisions of the Bill match the
rhetoric of the interjections of the AttorneyGeneral.
Under the Bill, a voluntary classification
scheme will operate. It will not be mandatory for the films to be submitted for classification. I had hoped that any material
available for either sale or hire would have
to be submitted for classification.
The Hon. J. H. Kennan-Read clauses
19 and 20 of the Bill before you start debating it.
The Hon.B. P. DUNN-I have read the
Bill. The excuse of the Government is that
it may be too big a job to ask the board to
provide a classification for every video film.
The Hon. J. H. Kennan-The makers will
be liable to prosecution under the Police
Offences Act by virtue of clauses 19 and 20.
The Hon. B. P. DUNN-That is only for
child pornography. I am talking about the
whole scene. When I spoke about child pornography, the Attorney-General, by interjection, answered my concerns. The
National Party is asking the Government to
apply the classification scheme on a mandatory basis. Surely the facilities are available to ensure some protection for the public
against pornographic films being made
available for sale or hire in the shops?
The National Party supports the move by
the Government to clamp down on pornographic video films. The sale of video films
is a new growth industry, especially in terms
of the promotion of hard-core pornographic
material.
I commend the Attorney-General for acting quickly after having been appointed to
the Ministry only a short time ago and who,
in conjunction with Attorneys-General in
other States, has been prepared to come to
grips with the issue.
The Government should get tough and,
if it does, the National Party will support it.
The community is deeply alarmed at much
of the video material circulating under the
guise of being for "Adults only". However,
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school children can get their hands on this pornography and obscenity, the difficulty
material when it is passed around among has been that the Police Offences Act under
their friends at school. That is what con- section 164 defines these articles as includcerns the National Party more than any- ing books, papers, newspapers, pamphlets,
magazines, periodicals, letter-press writthing else.
It is hoped the Bill, when passed, will help ings, prints, pictures, photographs, lithostamp out a seedy industry which relies on graphs, drawings, statues, figures, carvings,
the sale of child pornography films and films sculptures and other representations and
that promote violence and terrorism that is records.
so often depicted in many video films.
As I indicated in the explanatory secondreading
speech, a court has cast some doubt
The motion was agreed to.
on whether that section included films.
The Bill was read a second time and comThat being so, it left the police in a diffimitted.
cult
position with prosecutions under secClause 1 was agreed to.
tions 168A, 168B and 168c, of the Act. Those
Clause 2
provisions in the Police Offences Act relate
The Hon. J. H. KENNAN (Attorney- to exhibiting films of an indecent nature.
General)-I thank honourable members for Section 168A relates to any person who for
their support of the Bill, especially Mr Dunn, gain makes available to other persons an
for his understanding of the fact that the obscene article. If the article is thought not
Government has moved quickly in this area. to include a film, a loophole would be availI ask Mr Dunn to note that the agreement able. The intention of that section is to deal
between the States and Commonwealth ap- with the problem of child pornography. It
plies not only to films but also to publica- refers to the portraying or representing of a
tions. No other State is as advanced as child in obscene circumstances.
Victoria in the implementation of the Bill.
Section 168B also makes it an offence for
There is a similar Bill before the Australian a person to knowingly keep or permit to be
Capital Territory Legislative Assembly. For kept any obscene article portraying, dea number of reasons, the Government has scribing or representing a person who is a
not been in a position to deal with le~isla child in any house or place of which he is
tion covering publications in this seSSIOnal the occupier. Section 168c makes it an offperiod. However, the Government does ence for people to invite or procure a person
recognize the concerns Mr Dunn referred to under the age of sixteen years for the purand that is the reason why the Government pose of making an obscene article. Those
has introduced the Bill to amend the Police provisions of the Police Offences Act are
Offences Act to include video films rather rendered ineffective to a large extent if it is
than wait until the next sessional period and thought that the definition of "article" does
deal with video films and publications in not include video films. Clause 19 of the
the one package.
Bill will amend the Police Offences Act so
It may be that some of the matters Mr that in the interpretation of "articles" the
Guest referred to could be picked up in the word, "films" will be expressly inserted so
one package, which the Government in- that the full effect of sections 168A, 168B
tends to do in the autumn sessional period. and 168c of the Police Offences Act will
It may be that the Government will con- apply to video films.
sider repealing the Films Act altogether and
Clause 20 provides a defence to proceedintroducing a new Films Act dealing with ings under section 166 of the Act and other
films and publications as part of a total similar provisions such as section 168 and
package. However, similar over-all princi- relates to the exhibition of material if it has
ples will apply.
been classified to show within the terms of
Mr Dunn would understand that some of the classification. As Mr Dunn indicated,
the problems in relation to the Bill have the classification is voluntary. If a person
been caused because the provisions cover- has not applied for a classification, he will
ing films have been severed from those pro- be able to defend himself on the merits of
visions covering publications as the the Police Offences Act. If he has a classifiGovernment was anxious to close a loop- cation to show under the terms of the clashole. In relation to films depicting child sification, he has a defence and does not
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need to prove that it is obscene. If he has
not bothered to get a classification, he will
ha ve no defence under the Police Offences
Act by virtue of the Films Act. He is at large
to prosecution by the police under the Police Offences Act in relation to that film. He
would have to demonstrate that for some
reason he has a defence in the normal
course.
Although classification is voluntary, it is
a strong incentive because if one is honest
and has material that is properly classified,
one has a defence. If one has not bothered
to have the material classified, one is open
to prosecution under the Act. It is a voluntary matter, but there is a powerful incentive, as the cynic might say, to have the
material classified. Although the classification is voluntary, the effect of the criminal
law and sanctions of criminal law make it
in no sense voluntary. The provision is expanded to include films in the definitions in
the Police Offences Act.
I trust those remarks answer the matters
raised by Mr Dunn. I agree that in some
senses classification will continue to be voluntary, but on the other hand, if the Police
Offences Act provisions are applied and the
person does not have a classification, he will
not have the benefit of the special defence
provided in clause 20 of the Bill.
Mr Guest was particularly concerned that
the Government had not appraised the
House of the Commonwealth-State agreement. I take seriously the point that he
made. The Commonwealth and State Ministers responsible for censorship agreed to
the scheme in principle and at a subsequent
meeting of the officers concerned it was
agreed to in detail. The wording of the Bill
follows the model adopted and settled in
detail by the officers. That applies, for instance, to the definition of terrorism in other
clauses. We are, naturally, reluctant to depart from the model scheme.
I indicate also that I am not necessarily·
turning my face against all the matters Mr
Guest raised for the duration of this Parliament. As I said, more legislative measures
will be introduced to implement the scheme
further and honourable members will be
able to reconsider the Films Act at that time.
Mr Guest raised one or two legal points
specifically relating to clause 15. I shall deal
with those when the Committee deals with
that clause.
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The clause was agreed to, as was clause 3.
Clause 4
The Hon. J. V. C. GUEST (Monash
Province)-I move:
1. Clause 4, omit lines 18 to 20 and insert the following:' "Terrorism" includes(a) acts of violence for the purpose of achieving a
political objective in Australia or in a foreign country
(including acts of violence for the purpose of influencing the policy or acts of a government in Australia or
in a foreign country);
(b) training, planning, preparations or other activities for the purposes of violent subversion in a foreign
country or for the purposes of the commission in a
foreign country of other acts of violence of a kind referred to in paragraph (a);
(c) acts that are offences punishable under the Crimes
(Internationally Protected Persons) Act 1976 of the
Commonwealth; or
(d) acts that are offences punishable under the Crimes
(Hijacking of Aircraft) Act 1972 or the Crimes (Protection of Aircraft) Act 1973 ofthe Commonwealth.'.

This is the only interference with the model
scheme that is proposed. It is a small matter
that is taken up in other amendments. The
objection that the Opposition has to the definition of "terrorism" proposed by the Attorney-General as meaning the same as
"Terrorism" in the Australian Security Intelligence Organization Act is that Victorian citizens do not readily have access to
the Commonwealth legislation, which is
unlikely to affect that ordinary course.
It should be possible for a conscientious
video shop proprietor to have some idea of
what he must be careful about in the way of
unclassified video tapes by reference to the
Films Act of Victoria. In addition, the private citizen may be prosecuted under the
Police Offences Act for having in his possession an obscene article. We have been assured that it could include articles such as
video tapes that incite to terrorism.
My attention has been directed to the fact
that, unlikely as it may seem, the definition
of "obscenity" in the Police Offences Act
could cover incitements to terrorism. The
ordinary citizen may want to know where
he stands with unclassified video tapes that
may come into his possession or that may
be offered to him by a friend. He may refer
to one Act of Parliament in Victoria that
purportedly deals with the matter. However, he must then refer to the Australian
Security Intelligence Organization Act,
which even many members on the Govern-
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ment side of the House could not lay their
hands on. In order to follow the model that
the Attorney-General prefers in the amending legislation, the amendment will spell out
a definition so that anybody who picks up
the Victorian Act will understand exactly
what is meant by "terrorism~'. That could
be dealt with in clause 19 of the Bill.
The clause provides:

that the very titles of the Acts give a clear
idea of what they are about. They are about
hijacking of aircraft, protection of aircraft
and international protection of persons.
The other two paragraphs (a) and (b) of
the Commonwealth definition, when fully
spelt out, set out explicitly what terrorism
means, namely, (a) acts of violence for the
purpose of achieving a political objective in
Australia or in a foreign country and so on;
and, (b), training, planning, preparation or
other activities for the purposes of violent
subversion in a foreign country and so on.
I would go further, in answer to Mr Baxter, to try to eliminate all reference to pieces
of Commonwealth legislation that must be
examined, if one wants a perfect understanding of the definition of terrorism. That
would indeed make a breach in the model
scheme. Through the amendment I am proposing to retain the substance of the agreement between the Attorneys-General of the
Commonwealth and the States. The
amendment retains the actual words. All it
does is spell them out in detail so they can
be readil)' discovered.
I understand that the Legislative Assembly in the Australian Capital Territory already has the equivalent piece oflegislation
in the Committee stage. That does not
greatly persuade me that we ought to adopt
that precedent, to go along slavishly and
without substantial purpose to achieve mere
conformity of verbiage in the legislation.
In the first place, the Australian Capital
Territory Legislature is not a State legislature-as I understand it through the resource of the Parliamentary Counsel
available to the Victorian legislature. In the
second place, citizens of the Australian
Capital Territory have ready access to
Commonwealth Acts of Parliament. In case
it can be suggested that it is not too difficult
for Melbourne or Sydney people to get hold
of Commonwealth Acts, I simply remind
the Committee that I have already referred
to my difficulty in getting hold of the Films
Act in this Parliament.
The Hoo. J. H. Keooao-One can get
hold of it easily.
The Hoo. J. V. C. GUEST-I had to order it; I could not obtain it from the Papers
Room. The Act is frequently out of print. I
should have thought I would not have had
to labour this point but the Attomey-Gen-

in the interpretation ofhFilm", for the words "includes
any record" there shall be substituted the words "includes a cinematograph film, video tape, video disc
and any other record":

It spells all that out. It would have been
extremely easy and economical to say "film"
means the same as "film" in the Films Act.
That is a Victorian Act. It could not have
been easier for this amending Bill to refer to
it that way. Why is the same procedure not
adopted in relation to terrorism?
The Hoo. J. H. Keooao-This is tortuous logic, Mr Guest.
The Hoo. J. V. C. GUEST-If there is
logic in favour of economizing on words in
making reference to a definition in another
Act, surely that logic applies particularly
where the reference can be made in definition to another Victorian Act, which is easier to lay one's hands on.
The Attorney-General apparently regards
that as appropriate in the case of the reference to a Commonwealth Act, which is not
easy to lay one's hands on.
The Hoo. J. H. Keooao-What about
paragraphs (b) and (c) in the amendment?
The Hoo. J. V. C. GUEST-I thank the
Attorney-General for reminding me. The
amendment definition of "terrorism" would
include, in paragraphs (c) and (d), reference
to the Commonwealth Acts. The Crimes
(Internationally Protected Persons) Act
1976, the Crimes (Hijacking of Aircraft) Act
1972 and the Crimes (Protection of Aircraft) Act 1973.
The Hoo. W. R. Baxter-How do you
line that up with what you have been saying? I have been following you down the
line, and there seems to be a contradiction.
The Hoo. J. V. C. GUEST-Yes, the Attorney-General was making that point. I
would say that it is not wholly satisfactory
on the major premise with which I started,
by using the reference to those Acts, but it
is more satisfactory for two reasons. One is
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eral has indicated that he is willing to go
along the bureaucratic path of the slavish
model scheme. It is not a model scheme for
uniformity because every single State Films
Act is a different Act. They have never been
uniform. Each State will have to adopt an
agreed scheme to its particular Films Act.
There will never be any perfect uniformity.
I ask the Attorney-General to accept the
amendment and to spell out the precise
words which are, in any event, implied in
his amending Bill.
The Hon. J. H. KENNAN (AttorneyGeneral)-The Government opposes Mr
Guest's proposed amendment. The defmition in the Bill has the benefit of brevity. If
the amendment is adopted, it has two vices.
Firstly, every time the Australian Security
Intelligence Organization Act definition is
changed, each of these definitions will have
to be changed in the Films Act. Secondly,
the very amendment proposed by Mr Guest
refers to three other pieces of Commonwealth legislation. I admit, like Mr Baxter,
I am at a loss in the labyrinthian logic of it
all.
The Hon. D. M. EVANS (North Eastern
Province)-I listened with interest to the
comments of Mr Guest and the simple
comments by the Attorney-General, which
came somewhat to the heart of the matter. I
was interested in a rather off-beat comment
that might be made-Mrs Co xsedge is not
in the Chamber, so I am not sure how she
would feel-about Australian Security Intelligence Organization being mentioned in
Victorian legislation. I understand some
persons in the Government would like to
see it abolished.
The Hon. J. H. Kennan-It isan expletive deletive, perhaps.
The Hon. D. M. EVANS-I find myself
even-handed in this matter. The National
Party believes there is probably adequate
definition already included in the Bill. I do
not believe the comment made by Mr Guest,
if I heard it correctly, that there would be a
necessity and difficulty in obtaining a Commonwealth Act and that the shopkeeper
would have some problems in understanding his liabilities and responsibilities. That
comment does not hold water.
I cannot understand why a Commonwealth Act should be any more difficult for
a person to obtain nor for that matter any
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less easy for a person to interpret than a
State Act. I suggest those persons engaging
in the video tape trade should take care to
act within the law and take advice either
directly or otherwise from any association
with which they might be connected prior
to engaging in it.
The Hon. J. V. C. Guest-What about
private citizens?
The Hon. D. M. EV ANS-Again, once
the Act is proclaimed, private citizens will
understand they have obligations under the
law. A long-standing precedent in English
and Australian law is that ignorance is no
excuse in a transgression.
If one is aware of an area in which a
transgression may occur, it is the responsibility of the individual to ascertain what
those areas might be, regardless of whether
they get a copy of the Victorian law, Commonwealth law or both, or an abridged version that is available from those interested
in the trade. Either method suggested would
be totally adequate. The National Party is
happy with both Mr Kennan's and Mr
Guest's suggestions.
On balance, at this stage the National
Party will probably come down in favour of
the Bill remaining as it is, in view of the
political situation.
The Hon. J. V. C. GUEST (Monash
Province)-Unless Mr Evans could be persuaded to change his mind, the AttorneyGeneral seems to have given one of the best
reasons for spelling out the definition of
"terrorism" in toto. The Attorney-General
wants to ensure that whenever the Commonwealth Parliament is minded to change
the definition of "terrorism" in the ASIO
Act, the citizens will be affected by that definition. That seems to be a good reason for
fixing the definition.
The Hon. J. H. Kennan-Uniformity.
The Hon. J. V. C. GUEST-The Attorney-General has advanced yet another reason for objecting to the procedures by which
this scheme has been arrived at. What we
have is legislation by a committee of Attorneys-General.
Uniformity may be a view that enables
citizens, Australia-wide, to be caught in local variations of statutory regulations, but
there is no question about that in this case.
That consideration was not applied in view
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of the fact that private citizens could be
caught when a person offers them a video
tape which is unclassified because they will
have to say, "I know the Films Act, I keep a
copy of it handy for these eventualities and
it should provide the answer, but unfortunately, I will need a copy of the ASia Act".
Having sent for and received a copy of the
ASIa Act, the citizen would then learn that
he would have to look at other Acts of the
Commonwealth, the Crimes (Internationally Protected Persons) Act and so on. That
seems to be the argument put forward by
Mr Evans.
The Hon. D. M. Evans-Is that under
your amendment or the proposed Bill?
The Hon. J. V. C. GUEST-Under the
Bill, one would first have to look at the ASia
Act and then, having discovered what was
in that Act, one would have to look at other
Acts.
The Hon. D. M. Evans-Under the proposed amendment, one has to look at other
Acts.
The Hon. J. V. C. GUEST-Provided
one refers to the definition in the ASia Act,
one has most of it spelt out. One can get the
information by reference to other Acts that
include in the title, "Hijacking of aircraft",
and so on, which makes it obvious what the
Acts are dealing with. What might be in the
ASia Act is not so obvious.
Ifone follows the argument ofMr Evans,
one will have to wait for a while to find out
where one stands, unless Mr Evans is persuaded to make it easy for Victorian citizens to discover what is the legislation. I
will not put the amendment to a division.

tising must only be for restricted films or by
way of printed or written material delivered
to a person at the direct and unsolicited
request of that person, there is nothing to
stop the dealer in such material-who
knows perfectly well that under eighteenyear-olds will find a way to get hold of itfrom advertising the films.

The amendment was negatived, and the
clause was adopted, as were clauses 5 to 14.
Clause 15
The Hon. J. V. C. GUEST (Monash
Province)-I move:
Clause 15, page 6, line 3, omit "hire or delivered"
and insert "hire, delivered or advertised".

I shall speak to the two further amendments
standing in my name. There is nothing in
proposed new section 26A (5) which
would prevent the advertising of films classified as not for exhibition-that is, which
contain a degree ofvoilence or emphasis on
sex or cruelty-beyond what is acceptable
even for restricted exhibition. If the adver-

It is the proposal of the Opposition that
at least some of the omissions to protect the
young against the advertising of highly undesirable video material as trailers in material and classified "G", "NRC" or "M",
should at least be dealt with by the amendments. Otherwise they speak for themselves. I hope the National Party will
support the amendment and the consequent amendment.

The Hon. D. M. EVANS (North Eastern
Province)-There appears to be some sense
in the very minor amendment moved by
Mr Guest. I suggest to the Attorney-General
that he might accept the amendment. It adds
a further worth-while dimension to the
clause.
The Hon. J. H. KENNAN (AttorneyGeneral)-The amendment is opposed. it
must be understood that clause 15, which
inserts proposed new section 26A, relates to
the point of sale and what is merely being
discussed is not advertising generally, but
advertising in a shop. It is inappropriate to
refer to advertising in proposed new section
26A (5) (a) because it is referred to in proposed new section 26A (5) (j) which, following the introductory wording:
A film which has been, or if submitted for public
attention would be classified as being not for exhibition shall not be-

states:
advertised other than in a restricted films area or by
way of printed or written material delivered to a person at the direct and unsolicited request of that person.

That is where the restriction is on advertising. There is a general prohibition on advertising, other than in the restricted films area
or in the other manner referred to. It is intended that regulations will be made, pursuant to clause 17, that will prohibit the
entry to such restricted areas by persons under the age of eighteen years.
The Hon. J. V. C. Guest-Do you accept
the proposed third amendment?
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The Hon. J. H. KENNAN-The proposed third amendment does not really
matter.
The Hon. J. V. C. Guest-Why won't
you accept proposed amendment No. 2 if
you will accept No. 3?
The Hon. J. H. KENNAN-It is generally inappropriate to refer to advertising in
proposed new section 26A (5) (a). This is a
model scheme and the Government would
prefer to keep the wording as it is. In any
event, the prohibition on advertising appears in proposed new section 26A (5) (j)
and the regulations which will deal with the
area of restricted films. I am not sure
whether that prohibition should be included in line 17 instead of line 18. The
amended clause would read:

Employment Agents Bill
The Hon. J. H. Kennan-Ifyou abandon
(a), we will accept ([).

The Hon. J. V. C. GUEST-I seek to
withdraw amendment No. 2 standing in my
name.
By leave, the amendment was withdrawn.
The Hon. J. V. C. GUEST (Monash
Province)-I move:
Clause 15, page 6, line 18, after ""person" insert ""not
being a person under the age of eighteen years".

The Hon. J. H. KENNAN (AttorneyGeneral)-I ask Mr Guest to consider
whether his reference to line 18 should not
be a reference to line 17?
The Hon. J. V. C. GUEST (Monash
Province)-I am happy to make it line 17.
It would mean the same in line 18.
advertised other than in a restricted films area or by
The amendment was agreed to, and the
way of printed or written material delivered to a person not being a person under the age of 18 years of age clause, as amended, was adopted, as were
the remaining clauses.
at the direct and unsolicited request of that person.
The Bill was reported to the House with
The whole of the proposed new section 26A
an
amendment, and passed through its rerelates to restrictions at the point of sale
and not other restrictions. The Question of maining stages.
The sitting was suspended at 6.25 p.m.
who shall be allowed into a restricted films
untit8.3
p.m.
a.rea is appropriately dealt with by regulatIOn.
EMPLOYMENT AGENTS BILL
Mr Guest raised the difficulty about poThe House went into Committee for the
lice prosecuting under this section. The answer is that it will be open to the police- further consideration of this Bill.
Discussion was resumed of clause 2
and discussions have taken place-to have
the film in Question classified and then the
The Hon. J. H. KENNAN (Attorneyproof of the offence will be easily achieved. General)-I have not had the benefit of
The Hon. J. V. C. GUEST (Monash having heard. the second-readin~ debate, but
Province)-As we have been discussing that shall not deter me. On the Issue offoreparagraphs (a) and ([) of proposed new sec- shadowed amendments, after consulting the
tion 26A (5), I have no objection to accept- Minister of Consumer Affairs, I understand
ing the Attorney-General's preference for that some amendments moved in the other
leaving out any reference to advertising in House were accepted and an understanding
paragraph (a). Its inclusion would make for reached, at least with the National Party, on
a neater prosecution in an appropriate case, the supporting package of amendments
but it would be sufficient to deal with the proposed. The Minister is surprised about
the foreshadowed amendments in this place.
matter in paragraph ([).
The Hon. W. R. Baxter-There was no
The Attorney-General has failed to rec<:>s.n~ze that proposed new section 26A (5) agreement at all.
U) IS not directed solely to the shop distriThe Hon. J. H. KENNAN-That is not
bution point of sale. It rightly covers every the Minister's understanding. The forekind of advertising and it makes sure that shadowed amendments will be resisted.
there will be no other kind of advertising
The clause was agreed to.
other than in a restricted films area or by
Clause 3
way of printed or written material delivered
The
Hon. W. R. BAXTER (North Eastto a person. It may be delivered to that perern Province)-I move:
son at home.
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previous two speakers made no reference to
the Government's rationale for the existing
provision. In the other place, the Minister
I am surprised by the Attorney-General's of Consumer Affairs has a clear understandallegation that some arrangement was made ing with the National Party spokesperson,
with the National Party in the other place Mr McNamara, that, as the Government
that the Government, having accepted some had accepted some of the amendments
of the many worth-while amendments put moved in the other place, there would be an
by the National Party in that place already, acceptance by the National Party not to
would not be proceeding with the balance proceed with the other amendments. It came
of amendments in this place. I am unaware as a complete shock to me that this has
of any such arrangement and although I occurred, and the Minister also is very surcommend the Government on having had prised.
the wisdom to accept a number of amendIn the other place, the Minister stated that
ments in the other place, I would have hoped
the
Government is concerned about the
in the interim between the two Houses due
consideration would have been given to the proliferation of tribunals and that it would
balance of the amendments and the Gov- seek to introduce a streamlining licensing
ernment would have seen the wisdom of system in the Ministry of Consumer Affairs
of all bodies that require licensing.
those also.
Clause 3, line 19, omit "Director of Consumer Affairs" and insert "licensing authority constituted under
Division I of Part 11.".

This amendment constitutes a licensing
authority as three persons rather than just
the Director of Consumer Affairs being a
one-man board. I do not believe it is a sound
proposition, regardless of what subject is
undertaken, that one single person has all
the say without having the benefit of a round
table discussion with colleagues after a case
has been put to the authority.
That is a bad principle and it can lead to
mistakes and errors of judgment which can
be very costly to individuals and upon which
they have little or no redress. If the Committee agrees to this amendment, later I shall
move an amendment to insert the constitution of the licensing authority to comprise
three persons.
The Hon. H. G. BAYLOR (Boronia
Province)-I support Mr Baxtefs amendment. The Liberal Party made that point
forcibly in the second-reading debate. It is
regrettable that this amendment was not accepted by the Minister of Consumer Affairs
in the other place.
How could one peron possibly have the
necessary knowledge which would be required to carry out fair, just, adequate and
appropriate licensing of people in this industry? It is basic common sense that a licensing authority will enable an industry
representative on the authority to be available to offer expertise. The Opposition fully
supports the amendment.
The Hon. J. H. KENNAN (AttorneyGeneral)-The amendment is resisted. The

It may be that there will be one person
responsible for that and other-persons might
be moved in and out to assist that person.
However, if one wanted a shonkier piece of
drafting and misuse of the powers of this
place, one would have to struggle to find a
better example than that proposed in the
amendment.

The proposed amendment seeks the composition of a licensing authority to be composed of the Director of Consumer Affairs
and two members. The qualifications are
not even stated. The amendment merely
provides that one of the members will, in
the opinion of the Minister, represent the
interests of employment agents.
I should have thought that the National
Party would have adopted the approach
adopted in many other pieces of proposed
legislation and specified that the third
member would represent responsible employment agents. However, the National
Party does not want the decision to rest with
the Director of Consumer Affairs, so it has
moved a proposed amendment which specifies the appointment of two additional
members, one of whom, in the opinion of
the Minister, represents the interests of employment agents. The proposed amendment does not specify the qualifications of
the other member. Indeed, that other member would not even have to be an adult.
That typifies the carelessness and irresponsibility behind the proposed amendment.
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If the proposed amendment is inserted
against the will of the Government and contrary to an understanding reached with the
Minister of Consumer Affairs, it will be another example of the mischievous and irresponsible misuse of the powers of this place.
The Government is seeking to rectify
abuses in the employment agency industry.
However, the National Party is not satisfied
with the licensing authority being the Director of Consumer Affairs, although the National Party has expressed confidence in him
as he is one of the three members referred
to in the proposed amendment. The National Party wants the appointment of two
further members, but the qualifications of
those members are not specified. The National Party has not prescribed any qualifications or pool of persons from whom the
members should be drawn, which is contrary to proper legislative principles. The
National Party has merely provided that one
member will, in the opinion of the Minister,
represent the interests of employment
agents, but it has not specified who shall be
the other member.
What is the point, one may ask, of suggesting that the Director of Consumer Affairs is not sufficient and that another two
members should be appointed, one of
whom, in the opinion of the Minister, represents the interests of employment agents
and there is no definition of who shall be
the third person?
One could not find a more silly, careless
and irresponsible approach to a proper legislative procedure than for the National
Party to say, "We do not like this one-member tribunal, as it were. We want a threemember tribunal for the sake of it. We will
not specify who the third person shall be or
what he or she is meant to do, or what qualifications he or she should have. However,
because we are a bit bloody-minded and
would like to flex our muscles a bit, we will
say that there should be a third person. We
will not even write the qualification into the
proposed legislation because we are too lazy .
to exercise our minds on this. We will do it
because we want to sit here and use this
place to second guess you on every minor
matter".
The Hon. B. P. Dunn-That is rubbish!

Employment Agents Bill

The Hon. J. H. KENNAN-It is not rubbish. The National Party is seeking the appointment of a third person to the licensing
authority, but has not provided any descriptive role whatsoever for that person.
The Government is interested in streamlining licensing procedures. It is the policy
of the Government to introduce an Administrative Appeals Tribunal similar to the
Commonwealth Administrative Appeals
Tribunal.
The National Party wants to fetter and
clutter up important law reform by seeking
the appointment of an additional two members to the licensing authority. The National Party cannot even think of a proper
description for one of those members. That
is the height of irresponsibility and it indicates the shallowness and the emptiness of
the minds of the members of the National
Party, if that is not putting it too high, in
moving the proposed amendment because
for some reason the National Party believes
the licensing authority should have three
members.
The National Party ran out of ideas, so it
thought the second member should represent that interests of employment agents,
but it could not think of a description or a
purpose for the third member. The National Party believes the licensing authority
should have three members because three
sounds a nice number, even though the National Party has failed to describe what shall
be the functions of the third person.
The National Party is seeking to persist
with a mindless amendment in breach of an
understanding that has been reached with
the Minister of Consumer Affairs.
The Hon. W. R. BAXTER (North Eastern Province)-It is a well known debating
tactic that, when one has an argument with
no substance, one resorts to personal abuse,
such as the Committee has just heard from
the Attorney-General in his response to my
proposed amendment.
The Attorney-General must have had a
rather unhappy dinner adjournment if he
wants to talk about shallow minds. The
honourable gentleman knows the National
Party is most assiduous in the Parliament
in going through proposed legislation and
moving amendments aimed at improving
proposed legislation. The Attorney-General
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knows the National Party is the most competent and assiduous party in the Parliament when it comes to the detail of proposed
legislation.
The National Party totally rejects the use
by the Attorney-General of the word "betrayal". The honourable gentleman accused
the National Party of betraying an agreement made in another place between the
honourable member for Benalla and the
Minister. Nor, as was suggested by interjection by Mr Bubb, who is trying to be helpful, has there been a change of mind.
The proposed amendment was decided
upon by the National Party in the party
room. The amendments were moved in another place and some were accepted and
some were not. The National Party is persisting with those amendments in Committee.
One cannot win with the Attorney-General because he criticizes the nature of the
proposed amendment by describing it as
loose and sloppy. If the National Party had
tightened it up precisely and identified exactly who the other members were to be, the
Attorney-General would have ~ot on his
high horse and criticized the National Party
for restricting the freedom of choice of the
Minister of Consumer Affairs. Whatever the
National Party does, the Attorney-General
would be critical.
The Attorney-General does not even have
confidence in the Minister of Consumer Affairs. Indeed, the Attorney-General suggested that, if the amendment is adopted,
the Minister may appoint a minor to the
licensing authority. I have more confidence
in the Minister of Consumer Affairs than
does his colleague, the Attorney-General.
The honourable gentleman insulted his colleague by making that suggestion.
I reiterate that the reason for moving the
proposed amendment is to seek the appointment of three people instead of one. It
has been moved on the basis that three
minds addressed to a problem usually come
up with a better researched and more equitable solution than does one mind.
Indeed, often when an honourable member is studying proposed le~islation, once
the honourable member beheves either he
or she has a full understanding and the full
gist of it, the honourable member consults

a couple of his or her colleagues, who often
put a different complexion on the proposed
legislation.
The National Party has moved the proposed amendment to ensure the correct issuing of licences under the provisions of
what I have already described as the sloppiest piece of proposed legislation that the
Government has introduced since its election eighteen months ago. The National
Party is seeking to insert a safeguard for
persons who need to obtain licences under
the Bill.
The National Party does not believe the
amendment is an expression of distrust or
lack of confidence in the Director of Consumer Affairs. The National Party believes
the issuing of licences should be examined
thoroughly by more than one mind. The
National Party rejects the use by the Attorney-General of personal abuse and innuendo and the suggestion that somehow or
another an agreement that was entered into
has been reneged on. That is not the situation, as I understand it.
I am unaware of any agreement between
the honourable member for Benalla and the
Minister of Consumer Affairs in another
place. I have already rejected totally the Attorney-General lowering himself to engaging in personal abuse.
The Hon. G. A. SGRO (Melbourne North
Province)-Mr Baxter became a little upset
tonight and it is obvious that after dinner
some people have one too many before
coming to the Chamber.
The Hon. W. R. BAXTER (North Eastern Province)-On a point of order, I seek
withdrawal of the accusation that I have
been imbibing during the dinner hour.
The CHAIRMAN (the Hon. K. I. M.
Wright)-On the point of order, the comment of Mr Sgro is offensive to Mr Baxter
and I invite him to withdraw it.
The Hon. G. A. SGRO (Melbourne North
Province)-I withdraw my remark if Mr
Baxter takes offence. I said "some people",
and I did not mention Mr Baxter's name. I
had a glass or two of wine tonight, so I have
nothing against people who have a glass or
two of wine.
The argument before the Committee concerns the numbers 1, 2 and 3 people without
any qualification, as the Attorney-General
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said. Perhaps the proposed amendment
could·be accepted ifMr Baxter had told the
Government that the National Party wanted
to appoint specific people with qualifications, but it did not say that. The proposed
amendment says that the National Party
wants more numbers.
In the past when the Labor Party proposed to appoint more people in other Bills,
Mr Baxter was the first to criticize because
he says there are too many people and the
Labor Party just wants to create more jobs.
Tonight he is tryin~ to create extra positions
for people in the BIll. What is the reason for
that?
Mr Baxter said that he has more confidence in the Minister of Consumer Affairs
than he does in the Attorney-General, and
if that is so he should accept the proposed
legislation, but the National Party does not
have any confidence in the Minister because it wants to propose its own amendments on the number of people to be on the
authority.
With due respect to Mr Baxter and the
National Party, I point out that the National Party supports one Bill and opposes
the next, regardless of their merits, because
it wants to have two bob each way. The
Minister of Consumer Affairs is not a person who tells lies. I have had discussions
with him and he indicated some agreement
had been reached with the National Party.
The Hon. W. R. Baxter-On the Motor
Car Traders (Amendment) Bill, not this one.
The Hon. G. A. SGRO-On this one, too.
The Minister of Consumer Affairs has not
said that that is not true. The National Party
has proposed the amendment and it is a
disgrace. If an agreement is reached, all parties should ensure that the agreement is fulfilled, and words mean more than a piece of
paper. I urge the National Party to stick to
the principles and accept what it agreed on
with the Minister in the other House.
Every year when honourable members get
a little tired, especially after luxurious presidential dinners, like the one last night, perhaps they all have a bit of a hangover.
The Hon. D. M. EVANS-On a point of
order, I find the remark offensive. I did not
drink at the dinner last night and I do not
have a hangover.
The CHAIRMAN (the Hon. K. I. M.
Wright)-There is no point of order.

Public Authorities (Dividends) Bill

The Hon. G. A. SGRO-Perhaps the
trouble with Mr Evans is that he did not
drink last night! The President of the Legislative Council is very generous and a good
man, and I believe a glass of wine, especially the wine he gave honourable members, is good. But for the National Party to
come here and propose the amendment to
the Bill is a bit unfair, especially after it had
agreed-The Hon. B. P. Dunn-We did not have
an agreement.
The Hon. G. A. SGRO-I know that
some agreement had been reached.
The Hon. B. P. Dunn-It is a misunderstanding.
The Hon. G. A. SGRO-Perhaps it was a
misunderstanding, but the Labor Government understood that an agreement had
been reached. Before the amendment was
proposed, the National Party should have
discussed the matter with the Minister in
the other place and the Attorney-General to
see whether it should be moved and the
matter should not have gone on as it has
tonight.
The Hon. J. H. KENNAN (AttorneyGeneral)-In light of those comments, I
suggest that progress be reported.
Progress was reported.
PUBLIC AUTHORITIES (DIVIDENDS)
BILL
This Bill was received from the Assembly
and, on the motion of the Honourable D.
R. WHITE, (Minister for Minerals and Energy), was read a first time.
LATROBE REGIONAL COMMISSION
BILL
The message from the Assembly relating
to the amendments in this Bill was taken
into consideration.
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-I move:
That the Council do not insist on amendments Nos
2 and 3 disagreed with by the Assembly.

The Hon. W. R. BAXTER (North Eastern Province)-As the National Party was
particularly keen to have a member of the
Victorian Farmers and Graziers Association appointed to the commission, the proposed amendments are a result of agreement
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between the three parties. The National
Party is foregoing the appointment in return for the Minister accepting the nominee
of each municipal council rather than the
councils putting up a panel of names from
which the Minister would select one member.
I make it perfectly clear that the National
Party is unhappy that there is to be no representative from the Victorian Farmers and
Graziers Association, bearing in mind that
the unions, the Victorian Chambers of
Commerce and Industry each have a representative.

quential on the first one which relates to a
person appointed by the Victorian Farmers
and Graziers Association and whether or
not it is an automatic appointment. It would
seem that if there is agreement which ties
that with other parts offurther motions that
will come together, it would be appropriate
that the House should debate the whole of
the matter and then the relevant motions
should be put individually. In that case, I
invite honourable members to speak to all
these amendments at this stage.
The Hon. A. J. HUNT (South Eastern
Province)-It is clear that unless the chairman has the confidence of the commission
that he is chairing it is doomed to failure.
The best and the most effective way of ensuring that the chairman has the confidence
of the regional body is that he is elected by
the commission. This House previously
acknowledged the right of the Governor in
Council to veto that appointment in extreme cases and today, in discussions an
approach one step lower was discussed and
I understood that was to be implemented.
It was only when the amendments were
handed to me a moment ago that I found
that the amendment with regard to the
chairman would not be included. That lesser
proposal was that the Minister should make
the appointment after consultation with the
commission, so that he could be sure that
the person of his choice was acceptable to
the local commission. I believed the
amendment was to be incorporated into the
amendments to be made on the Bill. I am
very unhappy indeed that that is not being
done. That is the least that could be expected. I note that the Minister is consulting
on the matter, and perhaps at this late stage
he will be able to tell us that he is able to
make that further concession.
The Opposition supports the Bill. It was
~ good Bill. It stopped only a little short of
being an excellent Bill. All that was needed
was that the Minister accept the amendments moved in this House that were so
well understood and carefully explained and
that were responses to the requests of people in the Latrobe Valley who want the Bill.
They want to see it succeed and they hoped
that the Minister would act in a way to lnake
it succeed. The Liberal Party is disappointed indeed that the Bill has fallen short
of what seems to be the minimum required
on this one point.

I n the interests of the Bill going through
with agreement, and bearing in mind the
desires of the people in the Latrobe Valley
that the Bill proceed and in a situation where
there has been much discussion with the
Minister, the National Party is prepared to
give way on this issue.
The Hon. A. J. HUNT (South Eastern
Province)-The Liberal Party is in a similar
position to the National Party. The Minister has made certain concessions and the
Liberal Party is grateful to him for that. The
Minister acknowledged the right of councils
to appoint their own municipal representative rather than the municipal representative being the Minister's man. He has
acknowledged the sense of the regional
commission appointing the chief executive
officer, subject only to the power of veto by
the Governor in Council and the Liberal
Party thanks him for that.
The Liberal Party is unhappy, however,
about the Minister's failure to accept the
appointment of the chairman of the regional body by that body. Honourable
members will recall that in this House the
Minister for Minerals and Energy agreed to
the appointment of the chairman by the regional commission subject only to a power
of veto by the Governor in Council. The
Minister in another place unfortunately did
not see fit to endorse what his fellow Minister in this House had done. I draw attention to the very real importance of that
principle. The chairman must have the confidence of the local body.
The PRESIDENT (the Hon. F. S. Grimwade )-Order! I do not wish to interrupt
the Leader of the Opposition but it would
seem there are seven motions to be moved
by the Minister. Some of them are conse-
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The Hon. D. R. WHITE (Minister for
Minerals and Energy) (Bv leave)-I understand the point that the 'Leader of the Opposition is making that, in addition to the
amendments agreed to, that have been the
subject of extensive consultation by the
Minister in another place, he was seekmg to
have inserted after ""Governor in Council",
Hafter consultation by the Minister with the
commission".
The Government intends, and there is no
doubt about its bona fides in this matter,
and I speak on behalf of the Minister in
another place, and the Government, to ensure that in the process of the selection of a
chairman there be consultation with the
commission. The Government will ensure
that that occurs. There is no need for it to
be inserted in the Bill that consultation will
occur. It is not necessary in a primary piece
of legislation to build in the word "consultation". It is the intention of the Governm~nt and the Minister to consult with the
commission and the Government has been
prepared during the course of the debate in
this place and in another place to be involved in consultation over this matter and
reach this arrangement in respect of the chief
executive officer, the chairman and the appointment of the representative from local
government. It is sufficient for the Government to give that assurance.
The Hon. W. R. BAXTER (North Eastern Province )-On a point of order, I wish
to seek advice on my right to speak. When
I spoke on the first motion I restricted my
remarks to that.
The PRESIDENT (the Hon. F. S. Grimwad e)-The honourable member has leave
to speak.
The Hon. W. R. BAXTER-I share Mr
Hunt's disappointment about the appointment of the chairman. I found the Minister's explanation somewhat contradictory
in his resistance to writing in a matter of
consultation when the honourable gentleman is accepting that the appointment of
the chief executive officer will be made after
consultation and that could be written into
the the clause. It would seem that the same
should apply to both situations, I shall not
insist on it because I have already been accused once. tonight of breaking an agreement and although that was totally without
foundation, I understand there was agreement in this case. The Minister should be

Latrobe Regional Commission Bill
well aware that it is now on his head to
select a chairman who is acceptable to the
members of the commission. It is extraordinary that a group of people who are appointed to a commission do not have the
opportunity of electing as their chairman
someone with whom they know they can
work to the satisfaction of everyone. Now it
is not being put into the Bill that there will
be consultation about who will be chairman, notwithstanding that the chief executive officer is being appointed with the
commission's recommendation. The success of the Latrobe Regional Commission
will depend upon the expertise and acceptance of the chairman, so it is totally incumbent on the Minister, now that he has
accepted the responsibility completely, to
find the right chairman.
The motion was agreed to.
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-I move:
That the Council insist on amendment No. 4, and
make the following amendment in the Bill:
Clause 4, line 30, omit "shall" and insert '"may".

The motion was agreed to.
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-I move:
That the Council insist on amendment No. 5 disagreed with by the Assembly.

The motion was agreed to.
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-I move:
That the Council insist on amendment No. 6 disagreed with by the Assembly and make the following
amendment in the Bill:
Clause 4, line 36, omit "shall" and insert "may".

The motion was agreed to.
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-I move:
That the Council insist on amendments Nos. 7 and
8 disagreed with by the Assembly.

The motion was agreed to.
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-I move:
That the Council do not insist on amendments Nos.
9 and 10 disagreed with by the Assembly.

The Hon. A. J. HUNT (South Eastern
Province)-I am still unhappy about the
form of the proposed legislation. If the Minister is prepared to give an undertaking that
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consultation will take place, I see no reason
why it should not be written into the Bill.
However, I will not take any action that
might delay the implementation of the
measure. The Minister has given an undertaking. The Opposition expects it will be
honoured and trusts that consultation will
be effecti ve, real and meaningful, and not
just a charade.
We trust that the Minister will not go
along with his mind made up and impose a
solution without prior consultation and discussion because that would not be consultation-it would be just going through the
motions.
The Opposition wants to ensure that the
consultations are real and genuine with a
view to ensuring that the appointee is someone fully acceptable to the local commission. Unless that occurs, there are real risks
that the commission will fail to achieve the
desirable purposes for which it is being established. As Mr Houghton interjects, it
would be a hazard for the Minister. It is
with reluctance that the Opposition does
not call a division on the issue.
The motion was agreed to.
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-I move:

I have some apprehension about what I
believe will be the effect of the Bill, although
I fully understand and endorse the intent of
the measure. If abuses exist in the motor car
trade, they should be taken account of and
legislative action should be taken to facilitate the apprehension of those perpetrating
misdeeds or frauds upon the consumer. No
evidence has been produced that the situation is as serious as that. Mr Lander, who is
a man with his heart in the right place and
a dedicated servant of the industry, has put
up this sort of amendment to every responsible Minister since 1973. None of the predecessors of the current Minister of
Consumer Affairs has accepted the amendment. However, the current Minister has
taken the amendment on board and agreed
to do something about it.
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I am concerned that the passage of the
Bill could well diminish the auction system
as we know it to the extent that it will preclude by effect, but not by intent, the ability
of the motor car auctions around Melbourne to sell a motor car to a private person. Under the Bill, auctioneers will be
required to give a warranty if they sell a
motor vehicle by auction to anyone other
than a licensed motor car trader.
On the face of it, there is nothing wrong
with that and it seems laudable. However,
That the Council insist on amendment No. 11 disagreed with by the Assembly.
if, for example, at an auction a trader bids
$5000 for a car and a private bidder makes
The motion was agreed to.
a final bid of$5050, the auctioneer is not in
ft was ordered that the Bill be returned to a position to knock the car down because
the Assembly with a message intimating the he will need to provide a warranty. For the
decision of the House.
sake of $50 he could sell the car to the second-highest bidder-who is a trader-and
MOTOR CAR TRADERS
not be required to provide a warranty.
(AMENDMENT) BILL
That could mean the end of the auction
The debate (adjourned from November system. As Mr Bubb said, by interjection,
16) on the motion of the Hon. J. H. Kennan people buy cars much more cheaply at auc(Attorney-General) for the second reading tions. The reason is that they obtain a motor car without a warranty and take the risk
of this Bill was resumed.
The Hon. W. R. BAXTER (North East- that the car will be suitable and mechaniern Province)-The Bill, which was the cally sound. Alternatively, the bidder may
subject of an amendment by the National be a mechanic who is prepared to make the
Party in another place, has given me cause necessary repairs. I have a number of infor concern. During the past week I have voices from an auction held in Melbourne
had many meetings with representatives of in November.
car auction firms, with Mr Lander, the
For example, a Sigma sedan that was sold
Chairman of the Motor Car Traders Com- to a person, who I assume is a constituent
mittee and with officers of the Victorian of Mr Sgro, for $4000 had a recommended
Automobile Chamber of Commerce and in- retail price of$5900 in the used car dealers'
dividual motor traders.
handbook. Another car, a Honda sedan, was
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sold to a lady in Glen Waverley for $2600
when the retail price in the handbook was
$3400. I know it will be alleged that the
prices in the handbook do not mean much
and that I do not know whether the cars
were in average or less than average condition. I concede that, but I also know that
every time I trade in a car, the used car
trader takes out his handbook and tells me
how little my car is worth.
The retail prices in that book are what the
trade takes notice of and are fairly accurate
as to the amount a particular model would
command in the retail market. It is clear
that the people who buy at auctions buy
cheaply, and they obtain cars at lower prices
because they are buying them without warranties and are prepared to take the risk. I
see nothing wrong with that. There has to
be a mechanism that will allow cars to be
disposed of by a satisfactory means that sets
out the market price, but without a warranty.
I am not complaining about a warranty
being required when one buys a vehicle at a
used car lot at the retail price, but one expects that, and the cars sold at those places
are usually vehicles that the dealer has
knowledge of and confidence in and for
which he is prepared to give a warranty.
The Bill exempts the cars that the Government is selling from requiring a warranty, yet it will require a warranty to be
provided on other cars sold by private individuals, and that provision has the potential for disrupting the auction system.
I know it is claimed that the auctioneers
are now not operating a genuine public auction system as they did when the Bill was
introduced in 1973, that they now own 90
per cent of the cars put up for auction and
are not selling on behalf of other people.
That is true. I have had the figures checked
and those are the facts.
However, a situation could arise where a
dealer in, say, Brighton, finds himself with
28 traded-in cars on his floor and wants to
keep only eight of them. He calls an auctioneer to take the extra vehicles from him;
the auctioneer buys the extra twenty cars
from him in a job lot, for which he might
end up paying $100 000. The second-hand
car dealer is pleased that those cars are off
his floor, and that is the end of it; the auc-
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tion house takes them and auctions them,
as is the present practice, to either the trade
or the public. That provides a good service
for the motor industry, and, to that extent,
I am surprised that the Victorian ~utomo
bile Chamber of Commerce is showing support for this measure. That sort of service
will come to an end with the passage of the
Bill.
I have set out my concerns about the
measure but shall balance that by saying
that, although it has taken some convincing, I accept that unfair practices are taking
place in some auction rooms. For example,
some traders are auctioning cars on, say, a
Wednesday, at which time signs are affixed
to the walls stating that the auctioneers are
not licensed motor car traders and are selling without a warranty. Under the present
law, if they are auctioning a vehicle, they do
not need to provide a warranty. However,
on other days, the same auctioneers are selling privately to people under the motor car
trading licence-therefore, they are not
breaking the law-when the signs are still
up on the walls. Although the signs do not
have any statutory authority or meaning for
sales that take place outside the auction system, presumably some one who does not
know the law would take note of them. That
is an unfair practice.
There may have been a better way of overcoming that unfair practice, or the potential for an unfair practice and, in the other
place, the National Party expressed concern
that the Bill may preclude the selling of a
car by a farmer at a clearing sale. For example, if a farmer had sold his farm and
was selling off his machinery and stock, he
could be precluded from selling his vehicle
in the clearing sale without providing a warranty to the purchaser.
An amendment to be inserted in clause 5
of the Bill, which would have overcome the
problem, was accepted by the Government
in another place. Unfortunately, there was
some'confusion at the time and the amendment is slightly wrongly worded.
Therefore, at the Committee stage, I propose to substitute the appropriate wording,
which will not only clarify the aspect relating to clearing sales but will also enable the
auction system to continue. It will mean
that the auctioneer cannot own the vehicles
he is selling and that, ifhe does, he will need
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to give a warranty. However, if the auctioneer does not own the vehicles, he can sell
them, as he does now, either to a motor car
trader-in which case a warranty is not,
never was, and will not in future be necessary-or to the private person under exactly the same criteria. It will enable the
auction system to continue by employing a
licensed auctioneer and, to that extent, a
potential malpractice is being corrected
while enabling the auction system to continue. It is an important and essential component of the motor industry.

I share the concern of Mr Baxter about
the situation of a clearing sale and agree that
the farmer selling his vehicle in that sort of
sale should not be required to provide a
warranty. I am glad the matter will be attended to. I do not intend to go on at len~th
about the measure but it does one thIng
which is not warranted and is unacceptable;
that is, it adds to the price of a motor vehicle which a person who may be on a limited
income could afford to pay at an auction.

The Hon. CLIVE BUBB (Ballarat Province)-The Opposition has some concerns
about the measure in areas to which Mr
Baxter has already referred. It is sad that a
situation could occur where the true market
value of a vehicle may be altered because of
legislation. In an auction, it is the price that
a person is prepared to bid for that motor
vehicle after having inspected it on the floor,
seeing the condition of the vehicle, placing
a price on it and going to the price limit on
which he has decided.
The Bill will require the vendor of the
auction house which is selling that vehicle
to provide a warranty unless the vehicle is
sold to the trade. The price of that vehicle
will no doubt increase to cover the cost of
the warranty. If the vehicle is sold to the
trade, the impression is given to the buyer
that the cost of that vehicle will be some
$1500 to $3000 more than the price he might
have paid in the auction because the cost of
the warranty needs to be covered.
One should ask whether there is a legitimate place for an auction of cars as there is
in many other areas of marketing. In a letter
to me, a major auction company in Melbourne stated that auction houses have an
essential and traditional role and provide a
fair and equitable market-place for car sellers and buyers. I agree with that proposition. It is not only the trade-although a
large percentage of vehicles offered at auction houses are sold to the trade-but also
private individuals who have the opportunity of buying a vehicle at a much lower
price. The auction company to which I referred suggested that the price differential
could well be between $1500 and $3000
more than the price of the vehicle that is
sold without a warranty.
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The Attorney-General laughs and suggests, by interjection, that the Bill will not
do that. If I were a motor mechanic and was
able to inspect the vehicle on the floor and
I could purchase the vehicle for $3000 less
than I could purchase it elsewhere and, from
my own knowledge and experience, could
repair the vehicle for less than $3000, why
should I not be able to buy it at the cheaper
price. The Bill will preclude people from
purchasing vehicles at a cheaper price.
Approximately 90 per cent of the vehicles
are going to the trade and the prices are
loaded to cover the cost of the warranty. By
putting the onus of providing a warranty on
the motor car auctioneer, the Government
is forcing up the price of the vehicle and is
changing its true market value in the eye of
the person purchasing it. The Government
is adding a cost to the price of the vehicle
which a purchaser may not necessarily want
to bear.
The Hon. G. A. SGRO (Melbourne North
Province)-As many students are leaving
school to commence jobs at this time of
year-if they are lucky enough to get themand wish to purchase cars, I congratulate
the Minister of Consumer Affairs on presenting the Bill to Parliament. People wishing to purchase a second-hand car often go
to the auctions to do so. Mr Bubb and Mr
Baxter said that the Bill will force auctioneers out of business. In 1982, five car auction houses were declared to be illegal
because the auctioneers were deemed to be
crooks.
The Hon. W. R. Baxter-It was five
. motor car traders; they are different to
auctioneers.
The Hon. G. A. SGRO-They all work
together. I have been to the auctions because, when I arrived in this country from
overseas, I had very little money and I
wanted to purchase the best car I could for
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the cheapest possible price. I went to the
auction at William Street and bought a car.
It looked all right to me, but the whole thing
blew up, and that has happened to many
people.
Young people leaving school have little
money and tl1ey attend auctions in the hope
that they may purchase a cheap car. The
auctioneers polish up the cars and they look
extremely good, but people cannot see the
engine. I speak from personal experience.
Many people who come to Australia from
overseas attend the auctions to purchase a
car for $2000, $3000 or $4000.
I agree with Mr Baxter regarding the listed
value of the cars. A vehicle may be listed as
being worth $3000 or $4000, and one may
purchase it at half that value. However, the
list does not indicate whether the car has
been smashed or whether the engine is rotten. People look at the listed value of the
vehicle and believe they have bought it at
half price. In that way, many people have
been tricked into purchasing faulty cars.
I invite Mr Baxter and Mr Bubb to attend
an auction. They will discover that the same
people attend them. Those people pretend
that they are buying a car, but they really
work for the auctioneers, and I am disgusted with that action.
The Government has attempted to provide regulations to protect people. However, people who have been in the business
for many, many years will find a way around
that legislation. The Government is attempting to implement safeguards, not for
the people with plenty of money, but for
those who save all year round to purchase a
car. One person who lives in the province I
represent has come to my electorate office
on three occasions to complain about a car
that he purchased at an auction. One may
say, ""If he is foolish enough to buy a car at
an auction, bad luck for him", but the Government must intervene to protect people.
Auctioneers will work around the legislation and perhaps in six months or twelve
months time the legislation will have to be
amended. However, the Government must
do something to protect people who have
little money. When I attended the auctions,
I never saw people with plenty of money.
The people who attend them have only approximately $1500 or $2000. I saw two Vietnamese refugees who attended an auction.
They needed a car to get to work, but they
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had only $1500. They bought an old bomb
at an auction and, two weeks later, the car
blew up and they could no longer use it. The
proposed legislation will safeguard people
in that situation.
I commend the Bill as it is not Labor
Party nor Liberal Party legislation-it is
common-sense legislation. I invite honourable members to attend an auction tomorrow to discover the type of people who
purchase second-hand cars at auctions.
The Hon. M. J. ARNOLD (Templestowe
Province)-I join in the debate because of
some of the remarks made by Mr Bubb and
MrSgro.
The Bill is an essential consumer protection measure and will strengthen the Motor
Car Traders Act. The speeches made by Mr
Bubb and Mr Sgro took me back 20 or 30
years to when I was a student. Like all students, I suffered from the problem of not
having too much money, so a couple of
friends and I pitched in, raised 25 poundswhich was a considerable sum in those
days-and purchased a smart, sporty touring model from an auction house. We did a
bit of running around for two or three days
but, unfortunately, the Government hadjust
introduced its roadworthiness certificate
legislation and our touring around the suburbs was brought to a sudden halt by the
constabulary who were carrying out their
duties admirably. They pulled up the tourer
and called upon us to justify its roadworthiness.
We did all right until they checked the
hand brake. We realized that there was some
small difficulty with the hand brake, and
that difficulty was compounded by the fact
that we had pulled up on a slope! However,
being university students, we were not slow.
We thought we would be able to beat these
constables. While they were testing the hand
brake, I was talking to the constable in a
most friendly fashion, as I have a way of
doing. As the hand brake was released, my
two friends walked around behind the car
and casually leant against it to prevent it
from rolling down the hill. Unfortunately,
neither my chatting nor my friends' actions
fooled the police on that occasion and we
were required to leave the car parked by the
side of the road. The follow-up to the story
was that it cost us more than 25 pounds to
have the vehicle towed away and made
roadworthy.
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It is this type of situation against which it
is necessary to protect those worthy students who may turn out to be responsible
members of the community in later life. At
that stage I was moved with zeal and thought
that consumer protection in Victoria needed
improving.
The Bill will prove to be of great benefit
and will help to protect the people who have
been alluded to by Mr Sgro-those who are
fooled by what they believe to be a good
bargain or a cheap deal.
Honourable members understand that the
figures that Mr Baxter has been relying upon
are grossly inflated. People must understand that, although the docket may suggest
that the price of the vehicle is $5000, and
the car may sell for $3250, the suggested
price has no real relationship to the true
value of the vehicle. That should be understood. There is no reason why the balance
of motor car traders, who are required to
supply warranties for motor vehicles that
are used on the road, should be disadvantaged in favour of auction houses, which in
most cases own the vehicles they sell; in
fact, the auctions are not true auctions, and
that should be recognized by the public.
This House has on many occasions addressed the issue of road safety. To belittle
this provision in the way that has been attempted moves against the Government's
aim to improve road safety in Victoria. It is
necessary to ensure that vehicles on the road
are safe for drivers and other users of the
highway, and that matter should be borne
in mind by members of the Opposition parties. I commend the Bill to the House.
The motion was agreed to.
The Bill was read a second time and committed.
Clause 1 was agreed to.
Clause 2
The Hon. J. H. KENNAN (AttorneyGeneral)~1 am grateful to honourable
members for their comments, and particularly to Mr Arnold. It is a unique experience
t<? hear Mr Bubb and Mr Amold speak in
sequence-something that this House has
been lacking for some weeks. As Christmas
approaches, it is pleasing that honourable
members can enjoy the double ofBubb and
Arnold.

Mr Arnold has been working hard on
committees and other matters and the fact
that he has not been in the House should
not be taken as an indication that he has
been on holiday.
Mr Baxter is very loyal and, as I have
come to expect of hIm, has maintained the
honourable understanding that was reached,
and I have no difficulty with the amendment he foreshadowed.
The Hon. W. R. BAXTER (North Eastern Province)-Clause 2 is important because it makes a fundamental change to the
category of motor auctioneers in relation to
the Motor Car Traders Act.
I am surprised that Mr Arnold, a solicitor, is totally unaware of the current law.
He went on at length to say that the Bill will
in some way improve the roadworthiness
provisions of the Motor Car Traders Act.
Before one can transfer the registration of
any vehicle, irrespective of whether it is
purchased from a retailer, at auction or
wherever, a roadworthiness certificate is required. The Bill will have no effect whatsoever on that provision.
Clause 2 takes auctioneers out of the definition of "trading in motor cars". Much as
I appreciate his sincerity, Mr Sgro has a
fundamental misunderstanding of the use,
effectiveness and result of the auction system. A person who wishes to purchase a
motor car is at liberty to go to a used car
yard or a new car dealer, buy a car at the
retail price from that dealer and obtain the
warranty that is required by the principal
Act. But there is provision in the auction
system for a person to attend and purchase
a motorcar.
The CHAIRMAN (the Hon. K. I. M.
Wright)-Order! There is far too much
noise in the Chamber and I ask honourable
members to listen to Mr Baxter in silence.
The Hon. W. R. BAXTER-The auction
system provides an opportunity to people,
for whatever reason, to attend an auction
house and purchase a motor car. I can produce a couple more of those invoices of
which Mr Sgro and Mr Amold doubt the
veracity. One gentleman concerned, whom
I shall not name-jUdging by his name he
probably comes from the Middle East and
is definitely a constituent of Mr Sgro-lives
in Brunswick Road, Brunswick.
The Hon. G. A. Sgro-I know him.
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The Hon. W. R. BAXTER-He purchased a Falcon sedan last week; and he
cannot be the man who complained three
times to Mr Sgro. He paid $2600 for it and
the guidebook used by dealers lists the car
at $3800. Another gentleman, possibly not
a constituent of Mr Sgro, who lives in Milton Street West Melbourne, purchased a
Datsun fo~ $750 when the guide book said
it was worth $2950.
I would be the first to say that the specific
model was probably less than average quality and was not worth $2950, but nevertheless that person purchased it for a quarter
of the price because he was I?repared .to buy
it at auction and take the nsk that If anything went wrong with the car, he would fix
it at his own expense. He could have purchased the car for $2500 at a used car yard
and received a warranty, but if nothing goes
wrong with that car, he will be $1800 better
off. Many people are prepared to take that
factor into account when they purchase a
car, and although Mr Sgro is attempting t~
help his constituents, he is actually contnbuting to their paying much more to purchase a car.
As I explained in my second-reading remarks if the auction system is forced to sell
cars a~d provide a warranty, it will no longer
be able to sell them to private individuals
at these prices. The prices will have to be
loaded to take account of the warranty. The
very people that Mr Sgro i~ ende~vouring
to assist are the ones who wIll be dIsadvantaged yet again.
The Hon. H. R. WARD (South Eastern
Province)-I have a letter with me that
wishes the Bill a speedy passage, but I have
fifteen pages of notes on clause 2. I shall not
read them but I want to find out from Mr
Arnold why, in relation to these. auctions,
the Bill actually excludes the dIsposal of
Government vehicles. Perhaps it is to one
of these crook Government vehicles that
Mr Sgro referred?
The Hon. M. J. ARNOLD (Templestowe
Province)-I am pleased that Mr Ward is
not going to read his fifteen pages of notes
on clause 2. There is no suggestion that the
Bill relates to roadworthy certificates or related regulations. As Mr Baxter would know,
many of those motor vehicles would have
problems that would not be dealt with by
the roadworthy certificate regulations and
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that is the difficulty with which the Government is concerned.
Many of these vehicles are allowed onto
the roads and they represent a danger not
only to the consumer-the person who is
being protected by the Bill-but to other
users of the roads.
I believe the document Mr Baxter mentioned that refers to the true market of$2950
of a motor vehicle, which was sold at auction for $750, proves the shoddiness and
unreality of those auction transactions.
The Hon. CLIVE BUBB (Ballarat Province)-I wish to add to the remarks made
by Mr Ward. I have before me a lette.r received from Christeys Motor AuctIOns,
Melbourne, which makes the following assertion:
Vehicle owned by either private individual, trustee,
fleet owner, finance company, council or government
department-no warranty would apply.

I ask the Attorney-General whether he considered that matter.
The Hon. J. H. KENNAN (AttorneyGeneral)-I have not seen that letter.
The Hon. Clive Bubb-It is referred to in
the second-reading notes.
The Hon. J. H. KENNAN-I do not
think it is incorporated in the second-reading notes. I have certainly not read the letter. In relation to the matter that Mr Ward
raised concerning section 2 of the principal
Act being amended to exclude cars whIch
were formerly owned or used by Government departments or a public statutory a~
thority, I advise that the reas0!1 for th~t IS
they are the subject of a genUIne auctIOn,
that is, they are being sold by a person who
does not own them when they are put to
auction.
The purpose of the Bill is t? .deal with
action that gets around the prOVISIOns ofth.e
Motor Car Traders Act whereby auctIoneers are not auctioning vehicles owned
by other people but selling v~hides. which
they own. It is that aspect wI~h which ~he
Bill is concerned, and the bUYIng or selhng
of Government cars is subject to a genuine
auction.
The clause was agreed to, as were clauses
3 and 4.
Clause 5
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The Hon. W. R. BAXTER (North Eastern Province)-As I indicated earlier, an
amendment was accepted by the Government from the National Party in another
place. Unfortunately the gremlins got in
somewhere and there was a misunderstanding at the time. The sub-section that was
inserted stated:

man was, however, made by Governor in
Council. At the time, the Government chose
the man who had initially been chosen by
the local representatives of the authority.
He was finally appointed to the position on
the new commission; however, not by the
local representatives, but by the Minister.
The two appointments were telescoped in
my memory. I regret the inaccuracy and
thank the honourable member for directing
it to my attention.
EMPLOYMENT AGENTS BILL

This section shall not apply where a licensed motor
car trader acts on behalf of another person in the selling
of a used motor car at a public auction.

The intent of that sub-section was to clarify
the farm clearing sale to which I alluded
earlier and to make it clear that the auctioneer who did not own the motor cars could
sell to private persons without giving a warranty. The word that should have been used
was ~'auctioneer", instead of the words
"motor car trader". I move:
Clause 5, lines 25 and 26, omit "motor car trader"
and insert "auctioneer".
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The House went into Committee for the
further consideration of this Bill.
Discussion was resumed of clause 3 and
of Mr Baxter's amendmentClause 3, line 19, omit "Director of Consumer Affairs" and insert "licensing authority constituted under
Division I of Part 11. ...

The Hon. J. H. KENNAN (AttorneyGeneral)-I have had the opportunity of
discussing the matter and it appears that my
remarks about Mr Baxter were too colourful. There was misunderstanding and' I
withdraw any unpleasant imputation that
may have appeared in my remarks.
An amendment has been circulated in my
name
that will take the place of amendment
The Hon. A. J. HUNT (South Eastern
Province)-I desire to make a personal ex- No. 8 standing in Mr Baxter's name so that
planation. Since the debate on the Latrobe there will be no need for any other conseRegional Commission Bill this evening, quential amendments.
Brian Mier has drawn my attention to an
The Hon. W. R. BAXTER (North Eastinaccuracy in my remarks to the House ern Province)-I thank the Attorney-Genwhen the Bill was previously debated on 18 eral for his gracious withdrawal and the
October on the issue of the appointment of Government's acceptance of the thrust of
the chairman of the commission. It will be my amendment. I do not mind the changes
recalled that I said that the chairman of the proposed in the compromise amendment,
commission was appointed by the local although I cannot resist noting that the
body.
wording in part of the amendment is preThe Hon. E. H. Walker-You failed to cisely the same as that encompassed in my
amendment to which the Minister referred
mention the word "Geelong".
as "sloppy drafting". That ought to be reThe Hon. A. J. HUNT- It is the Geelong corded, but I am pleased that the matter has
Regional Commission I am referring to. The been clarified and that the Government is
facts are that the Geelong Regional Com- prepared to accept the amendment.
mission is the successor of the old Geelong
The amendment was agreed to.
Regional Planning Authority. Mr Colin Atkins was initially chosen by the members of
The Hon. H. G. BAYLOR (Boronia
the Geelong Regional Planning Authority Province)-I indicate that the drafting of
and appointed as its chief executive officer. clause 3 (2) is, to use the Minister's own
When the successor body was created by words, extremely sloppy. The provision is
Act of Parliament, as Mr Mier was perfectly supposed to define an employment agent,
correct in saying, the appointment of chair- yet it states:

The amendment was agreed to, and the
clause, as amended, was adopted, as were
the remaining clauses.
The Bill was reported to the House with
an amendment, and passed through its remaining stages.
PERSONAL EXPLANATION
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Any person who and any firm or body corporate
which carries on (whether or not with a view to profit
and whether or not in conjunction with any other business) the business of providing services (whether by
the provision of information or otherwise) , , , such
person is deemed , , , to be carrying on the business
of an employment agent.

That implies that people who advise those
who are seeking employment on how to
dress and on appearance and manners and
people engaged in certain jobs that require
dealings with the public and people who
take courses in those areas could be classified as agents. Are those people deemed to
be employment agents under that definition? I seek clarification from the Minister.
I hope he is listening attentively and will
reply to the query, because it is important.
Earlier he made strong criticisms which he
had the good grace to withdraw. The Bill
contains many examples of loose drafting
of this type. I invite the Minister to explain
the interpretation of that sub-clause.
The clause, as amended, was adopted.
Clause 4
'The Hon. W. R. BAXTER (North Eastern Province)-In the spirit of goodwill that
prevails in the Chamber at present, I do not
propose to proceed with the amendment
listed in my name for a number of reasons.
However, I warn the Minister that the retention of sub-clause 4 (b) in the Bill could
cause problems in the future because it may
be used by people as a device to avoid some
of the provisions of the Bill and the avenues
of control he is endeavouring to implement.
The Hon. J. H. KENNAN (AttorneyGeneral)-I thank Mr Baxter for his remarks. If the provision is used as a device,
I assure the House and Mr Baxter that the
position will be reviewed. If clause 4 is
thought to be worthy of a further amendment, the Government will be happy to review the matter in future.
The clause was agreed to, as were clauses
5 to 7.
Clause 8
The Hon. W. R. BAXTER (North Eastern Province)-I move:
Clause 8, line 38, omit ··properly conducted" and
insert ··conducted in compliance with the regulations",

This amendment relates to the matter to
which Mrs Baylor has directed attention to-

EmploYlnent Agents Bill

night. It deals with the imprecise wording
of various aspects of the Bill and is one of
the more glaring examples. What does
hproperly conducted~~ mean?
If the Committee accepted the amendment to insert the words "conducted in
compliance with the regulations'~ in the Bill,
it would be tightened considerably. It must
be an advantage.
The amendment was agreed to, and the
clause, as amended, was adopted, as was
clause 9.
Clause 10
The Hon. H. G. BAYLOR (Boronia
Province)-I raise with the Minister the
provision in clause 10 (5) which deals with
the need to have a completely new licence
issued, if the business of an employment
agent changes its address. The measure
seems a bit Draconian. If an employment
agent has a licence and for one reason or
another it may be pertinent for the business
to move premises from one location to another, it should be permissible to do so
without obtaining a new licence.
If this provision were changed it would
bring it into line with other licences that
apply and which are portable to the business's new location. Does the provision
mean that if an employment agent transfers
from one location to another, he will have
to apply for a completely new licence and,
therefore, have to pay the hefty sum of$200?

The Hon. J. H. KENNAN (AttorneyGeneral)-Yes.
The clause was agreed to, as were clauses
11 to 20.
Clause 21
The Hon. H. G. BAYLOR (Boronia
Province)-Again the Opposition directs
the attention of the Minister to the loose
drafting of the clause which deals with the
regulation of employment agents. I hope the
Minister will bear in mind the remarks made
about regulations in the Bill. In clause 21
(b) it states:
in such cases or classes of cases as may be prescribed-

That paragraph leaves the clause wide open
for the businesses to carry on as employment agents. The provision is wide and
loose. The industry will have no idea, until
those regulations are drawn, about what will
apply.
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The paragraph leaves the situation up in
the air and the industry is entirely apprehensive. The regulations should have been
spelt out in the Bill and not left to a regulating body.
The Hon. J. H. KENNAN (AttorneyGeneral)-I am surprised by Mrs Baylor's
suggestion that the drafting of clause 21 is
sloppy. The clause deals with the regulation
of employment agents and the exceptions,
which were referred to in the second-reading speech, such as theatrical agents. There
may be other exception from time to time
so it is proper that a power be given which
is prescribed by regulation over other categories or exceptions.
There is nothing sloppy about that drafting of clause 21. If a general regulationmaking power is to be created, scope must
be given for such exemption. It is appropriate that it be drawn in that form.
The clause was agreed to, as were clauses
22 to 24.
Clause 25
The Hon. H. G. BA YLOR (Boronia
Province)-The Opposition has been surprised by the requirement that the trust account be opened. A trust account, by
definition, is established by an organization
that receives and holds money in trust for
another party. Within the scope of activities, the personnel and the consultants of
employment agencies, this situation never
arises. Therefore, the Opposition contends
that the clause is irrelevant to the operations of an employment agent.
The clause was agreed to, as were clauses
26 to 31.
Clause 32
The Hon. H. G. BA YLOR (Boronia
Province)-The clause states:

The Hon. J. H. KENNAN (AttorneyGeneral)-Again, I am surprised at what I
regard as a carping comment on this matter.
I should have thought the regulation was
entirely appropriate for prescribing this sort
of detail. In descending to that detail it
would be extraordinary if it were included
in an Act. Honourable members will be
aware of the rules of conduct under which
solicitors operate. They are, by and large,
statutory rules on professional conduct and
other matters. It is not unusual to have regulations prescribing these regulations. It allows flexibility in the scrutiny of these
regulations.
The regulations in the Bill can come under the scrutiny of the Legal and Constitutional Committee. The assertion that the
regulations do not receive Parliamentary
scrutiny is untrue.
The Hon. H. G. BA YLOR (Boronia
Province)-Further to my original comments, I would like the Minister to consider
clause 32 (l) (cl) which requires a sunset
clause. Those regulations should come under automatic review after twelve months
or whatever the Minister deems is a reasonable time.
The Hon. J. H. KENNAN (AttomeyGeneral)-There is no difference between
the regulations included in the Bill and regulations included in other Acts. Why it
would be appropriate to provide a sunset
clause on the regulations, I find elusive.
The clause was agreed to, as were clauses
33 to 36.
Clause 37
The Hon. W. R. BAXTER (North Eastern Province)-I move:

The Governor in Council may make regulations to
secure the proper conduct of persons ...

Again I direct the attention of the Minister
to the heavy reliance on the regulations for
the proper conduct of persons who will take
part in the employment agency business.
Once again I raise the matter on behalf of
the interests of people in the industry. The
provision is not in any way spelt out in the
Bill and is leaving far too much open to a
regulatory body which is not subject to Parliamentary scrutiny.
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Clause 37, page- 17, line 6, after this line insert:
"(2) It is a defence to a prosecution of a person for
an offence under sub-section (I) in relation to a statement that is false or misleading in a material particular
if the person proves that(a) he made the statement only as an agent for another person; and
(b) he believed on reasonable grounds that the statement was true and not misleading in any material particular.".

The intent of the amendment is to provide
a defence for the employment agent who
has been misled or maliciously misinformed by a person on whose behalfhe was
acting.
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To give an extreme example, if an employment agent sent a person to a client
who was looking for a medical doctor and
the employment agent had been informed
by the applicant that he was in fact a medical doctor, and might even have produced
some papers which purported to show that
he was a medical doctor, and it was subsequently proved that that was not true, that
he was a charlatan, then it is appropriate in
cases such as that that the employment agent
has a defence, as outlined in the amendment.
The amendment was agreed to, as were
consequential amendments, and the clause,
as amended, was adopted, as were the remaining clauses.
New clause
The Hon. J. H. KENNAN (AttorneyGeneral)-I move:
Insert the following new clause before clause 5:
"AA. (I) There shall be for the purposes of this Act
a licensing authority constituted as follows:
(a) A Chairman who is a barrister or solicitor of not
less than five years standing; and
(h) Two members, one of whom represents in the
opinion of the Minister the interests of employment
agents and one of whom represents in the opinion of
the Minister the interests of persons using the services
of employment agents.
(2) The Chairman and members referred to in subsection (I) shall be appointed by the Governor in
Council and shall hold office for such period (not exceeding five years) as is specified in their instruments
of appointment but shall be eligible for re-appointment.
(3) The licensing authority shall observe any prescribed procedures and otherwise may regulate its own
proceedings....

Following discussions, the scheme now
proposed is that the Director of Consumer
Affairs has no part in the licensing procedure. Ifa body of this kind is going to exist,
it is thought that the appropriate responsibility for the Director of Consumer Affairs
is to be the chief administrator of his department and it is inappropriate for him to
be engaged in the licensing procedure which
may require a fair amount of time and deliberation.
It is, therefore, proposed that there be a
body of three, the chairman to be a legally
qualified person-a barrister or solicitor of
not less than five years standing-and two
other members, one to be, in the opinion of
the Minister. a representative of employ-
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ment agents and one to be, in the opinion
of the Minister, a representative of the interests of persons using the services of employment agents.
The reason for that is that there will be a
legally qualified person as chairman, as legal matters will arise, and there will be a
balance in that on one side there will be a
person who is representative of the employers in the industry, and on the other side,
there will be a person who understands and
represents the interests of persons seeking
employment or using the services of employment agents. Those three persons will
be appointed by the Governor in Council
and will hold office as set out in the proposed new clause.
The Hon. W. R. BAXTER (North Eastern Province)-I repeat my thanks to the
Government for accepting the principle of
the amendment foreshadowed by the National Party earlier. I am confident that the
licensing tribunal will make the industry
more confident it is getting a fair deal. I am
sure that as time goes by the Attorney-General will see the wisdom of the amendment.
The new clause was agreed to.
The Bill was reported to the House with
amendments, including an amended title,
and passed through its remaining stages.
PAY-ROLL TAX (AMENDMENT) BILL
(No. 2)
For the Hon. D. R. WHITE (Minister for
Minerals and Energy), the Hon. D. E. Kent
(Minister of Agriculture)-I move:
That this Bill be now read a second time.

The main purposes of the Bill are to give
effect to the Budget decision to increase the
exemption from pay-roll tax; to introduce
measures to counter tax avoidance and prevent the erosion of the tax base; and to replace the I per cent surcharge with a
differential rate of 6 per cent on pay-rolls in
excess of$1 million per annum.
The maximum exemption from pay-roll
tax will be increased from $140 000 to
$200 000 and will operate from I January
1984. This is an increase of more than 42
per cent and is in line with the Government's objective of providing a special
measure of assistance to the smaller employer. The new exemption level will reduce, in accordance with the usual formula,
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by $2 for each $3 increase in pay-rolls above
$200000 to a flat exemption of$37 800 for
pay-rolls of $443 300 or more. The estimated cost to the Budget of this concession
is $21 . 5 million in a full year and $9 million in 1983-84. As a result of this measure,
approximately 3250 employers will be completely freed from pay-roll tax liability while
a further II 580, or 63 per cent of registered
employers, will have the burden of this tax
reduced.
It has been brought to the attention of the
Government that the pay-roll tax base has
been eroded considerably during recent
years because an increasing number of employees have become or purported to become independent contractors and their
employers or former employers no longer
pay pay-roll tax on remuneration paid to
these contractors, notwithstanding that for
all intents and purposes the relationship between the parties is almost identical. This
trend has accelerated in recent years and is
continuing to accelerate. The major motive
appears to be to avoid income tax. If an
employee becomes an independent contractor he can split his income among members
of his family and reduce his income tax substantially. Another advantage of these arrangements. from a taxpayer's point of view,
is that the pay-roll tax payable by the former employers is reduced.

roll tax is not payable on the remuneration
paid by the "employer".

The following are examples of the manner in which these arrangements operate:
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In addition to the erosion of the tax base
resulting from the above arrangements, the
Privy Council recently d,ecided that commissions paid to certain types of insurance
agents did not come within the ambit of the
pay-roll tax legislation, notwithstanding that
for 35 years the relationship between the
insurance companies and the insurance
agents was perceived by the insurance companies to be that of employer-employee.
The Victorian Supreme Court has also held,
in the context of direct selling, that commissions paid to sales representatives of a particular organization do not come within the
ambit of the pay-roll tax legislation, notwithstanding that it was conceded that those
representatives were integral and essential
to the business conducted by the direct selling organization.
The combination of the above has led to
a significant erosion of the tax base, as I
have already mentioned, and it is conservatively estimated that tens of millions of
dollars are being lost to the revenue. Of
equal importance, however, is the fact that
if nothing is done to prevent this avoidance
of the pay-roll tax legislation, it will work
inequitably and to the disadvantage of those
employers who do not engage in tax avoidance practices. Clearly, in a labour-intensive industry, a requirement for one
employer to allow for pay-roll tax when
tendenng for contracts must place him at a
disadvantage when compared with an employer who has converted his employees
into sub-contractors. The failure of the
Government to act now can lead only to an
increased adoption of these tax avoidance
practices, and increased inequity in the application of the law, and a further loss of
revenue from pay-roll tax. Drawing an analogy with comments made about the income
tax legislation not so very long ago, it is not
unfair to say that the payment of pay-roll
tax will become optional for many employers if amending legislation is not passed.

( I) An employee ceases to be an employee and becomes a sub-contractor working exclusively for the person who was his
former employer. For all intents and purposes. their working relationship remains
the same. but it is claimed that the subcontractor's remuneration is no longer
wages and that pay-roll tax is not payable.
(2) An organization has always operated
on the sub-contractor system but the subcontractors are integral to the operations of
the organization. In some cases, employees
and sub-contractors work side by side doing
the same work for the same "'employer" unIn drafting the amendments, considerader almost identical working conditions.
tion has been given to the tests laid down
(3) An employee forms a family com- by the courts when considering whether an
pany or a family trust. The company or employer-employee relationship exists and
trustee contracts with the employer to pro- to the need to restore the pay-roll tax base.
vide the services of the "employee" to the
""employer". The relationship of employer
There are two separate provisions. One
and employee is effectively severed and pay- deals with what are called "franchise
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schemes". It is designed to impose pay-roll
tax on payments made to certain classes of
sales representatives, insurance agents and
carriers. The main distinguishing feature of
a franchise scheme under the legislation is
that either:
One or more participants in the scheme
exert an influence over another participant
in relation to his or her activities under the
scheme and assist him or her in carrying
out those activities~ or
The scheme is such that the activities of
one participant are commonly identified
with another participant or the business of
another participant in the scheme.
It is suggested that in all of the cases covered by the legislation the ordinary man or
woman in the street would assume that the
representative, agent or carrier was an employee of the respective organization because of the way in which the representative,
agent or carrier holds himself or herself out
to be associated with the organization.
The legislation specifically provides that
franchise schemes which are conducted exclusively from business premises occupied
by the independent contractor are not be be
brought within the legislation. Franchised
operations such as fast food outlets and motor vehicle repairers will therefore not be
caught. The major rationale for providing
this exclusion is that these independent
contractors are generally employing staff,
already paying pay-roll tax as employers,
and supplying not only plant and equipment but also managerial skills.
The other provision deals with all other
contracts involving the supply of labour
where it is considered that the pay-roll tax
legislation should apply_ In essence, the legislation is intended to catch those relationships where the sub-contractor works
exclusively or primarily for the one person
and where the object of the contract between the parties is to obtain the labour of
the sub-contractor. Therefore, an exclusion
is provided where the provision of the subcontractor's labour is ancillary to the supply
of goods under the contract.
Further exclusions are provided where the
sub-contractor does not work exclusively or
principally for the one person and where the
sub-contractor engages employees or other
sub-contractors to provide the labour. These
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exclusions are expressed in a somewhat
complicated form. This is a matter of regret,
but it is a fact of life that complicated legislation is needed to close loopholes in tax
legislation, otherwise the fertile minds engaged by the tax avoidance industry will
find weaknesses in any simplified amending
provisions and exploit those weaknesses to
the disadvantage of the revenue.
As a final protection, however, there is
provision for the Commissioner of Pay-roll
Tax to exclude a contract from the operation of these provisions where he is satisfied
that the services provided under the contract are rendered by a person who ordinarily renders services of the kind provided
under the contract to the public generally.
The attention of honourable members is
drawn to the fact- that the extension of the
pay-roll tax legislation along these lines has
been recommended by the Committee of
Inquiry into Revenue Raising in Victoria.
The committee has also recommended
that the Government should consider the
case for preventing a fall in revenue of about
$130 million per annum that will result if
the surcharge on pay-roll tax is abolished. It
has recommended the establishment of a
uniform tax rate for all businesses and no
deductions for small businesses. The uniform rate would need to be about 5·8 per
cent to avoid a loss of $130 million per
annum.
It is the Government's view, however,
that preference should be given to assisting
and encouraging small businesses and, accordingly, it is not proposed to implement
the recommendation that there should be a
phased withdrawal of deductions for such
businesses or that there should be a uniform
rate in the region of 5·8 per cent.
The Government considers it preferable
to continue to apply the higher rate of 6 per
cent to pay-rolls of those employees paying
wages in excess of $83 334 a month rather
than imposing a rate of 5·8 per cent across
the board. The latter alternative would provide negligible assistance to larger businesses, being a reduction of only 0·2 per
cent in the rate, whereas an increase of 0·8
per cent would be inconsistent with the State
Government's policy of assistance to small
businesses.

Pay-roll Tax (Amendment) Bill (No. 2)

The Committee of Inquiry into Revenue
Raising in Victoria has recognized that a
fall in revenue of about $130 million a year
cannot be borne by the State of Victoria.
This is even more obvious following the
recent decision of the High Court in the
pipeline levy case.
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will widen the provision and enable more
information to be obtained by way of correspondence. Inspection resources can then
be deployed in other areas to assist in
stamping out tax avoidance and tax evasion.
The definition of Hwages" has been
amended
to update the value to be allocated
When the Pay-roll Tax (Further Amendment) Bill 1982 was introduced by this to the provision of meals or accommodaGovernment to enable it to continue the tion and the use of quarters. These amounts,
surcharge imposed by the former Govern- with the exception of that relating to the
ment, members of the Opposition recog- provision of accommodation, were set in
nized the need for the surcharge to continue 1941 when the legislation was first enacted
until the committee's report was available. and have not been changed since.
Consequently, the operative date of the surFinally, section 38 of the Act has been
charge legislation was extended until June amended to provide an exemption from
1984 to enable the Government to consider pay-roll tax where a motor vehicle is provthe implications of the committee's report, ided by an employer to an employee if the
and to enable the relative taxation legisla- employer is a licenced motor car trader and
tion to be passed in November 1983.
the motor vehicle forms part of his stock
held for sale in the course of his business. It
The committee has argued basically for was the intention of the Government to
the maintenance of the status quo on pay- provide this exemption when the legislation
roll tax and has not been able to recom- clarifying pay-roll tax on benefits was passed
mend the abolition of the tax. When the last year but the matter was unfortunately
committee's recommendations are consid- overlooked.
ered in the context of the Government's obThe legislation has always been applied
jective of providing special assistance to the
as
if the exemption had been inserted and
smaller employer, there is no alternative but
to maintain the higher rate of pay-roll tax the circular distributed to all employers to
explain pay-roll tax on benefits contained
on employers with larger pay-rolls.
such an exemption. To put the matter beA number of other amendments have yond any doubt clause 3 (2) provides that
been incorporated in the Bill to deal with a this particular provision operates from 1
January, 1983.
variety of minor matters.
The amendments are fully explained in
Section 16 of the Pay-roll Tax Act has
the
explanatory memorandum which has
been amended to facilitate the conduct of
investigations into pay-roll tax avoidance been circulated for the information of honand evasion. Section 16 empowers the ourable members. I commend the Bill to
Commissioner of Pay-roll Tax to obtain in- the House.
formation and evidence for the purpose of
On the motion of the Hon. A. J. Hunt,
inquiring into or ascertaining a person's li- for the Hon. P. D. BLOCK (Nunawading
ability for the payment of pay-roll tax. The Province), the debate was adjourned.
High Court has ruled in connection with a
It was ordered that the debate be adsimilar provision in the income tax legisla- journed until the next day of meeting.
tion that the appropriate commissioner
must specify the name of the person in re- PUBLIC AUTHORITIES (DIVIDENDS)
BILL
spect of whom he requires the information
or evidence.
For the Hon. D. R. WHITE (Minister for
In some cases the commissioner may not Minerals and Energy), the Hon. E. H.
be aware of the name of the person and he WALKER (Minister for Planning and
is required to expend valuable inspection Environment)-I move:
resources in conducting on-site investigaThat this Bill be now read a second time.
tions to obtain the necessary details instead
of resolving the matter by way of corre- Im the Treasurer's Budget speeches of
spondence. The amendment to section 16 1982-83 and 1983-84, and in numerous
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speeches to the House and publicly, he has
set out the Government's policy on public
authority pricing and payment of dividends. In the first instance, the Government decided that the State Electricity
Commission of Victoria, the Gas and Fuel
Corporation of Victoria, the Melbourne and
Metropolitan Board of Works and the Port
of Melbourne Authority should seek to earn
a target real rate of return on their assets of
4 percent.
This has now been extended to the Grain
Elevators Board and the State Bank. In relation to the equity proportion of these net
assets, a dividend of up to 5 per cent will be
payable. In the case of all authorities other
than the Gas and Fuel Corporation, the target 4 per cent rate of return on net assets
and the 5 per cent dividend on equity will
be phased in over the next few years.
As mentioned in the 1982-83 Budget
speech, and reiterated to honourable members many times by the Treasurer to give
effect to this policy for the year 1982-83, it
was not possible to establish a new piece of
legislation which ensured that the public
authority dividend would apply as from 30
June 1982 other than by using the Public
Authorities (Contributions) Act. To do so
would have required legislative action before the end of the 1981-82 financial year,
which was clearly not feasible given this
Government's recent accession to office at
the time.
However, the Bill puts in place appropriate legislation for the public authority dividend payable in the 1983-84 financial year
and thereafter. The Bill provides for the annual payment of the public authority dividend by the authorities named above, except
for the State Bank, which shall pay the dividend in accordance with the provisions of
its own legislation. Of the other five authorities, all except the Grain Elevators Board
are currently paying amounts to the Victorian Government under the Public Authorities (Contributions) Act. The Bill provides
that such payments made under the contributions legislation in 1983-84 shall be
treated as if they were payments under the
dividend legislation and shall be credited
against the dividend required for the
1983-84 year.
Public business authorities which provide commodities and services at a fee are
established by Acts of Parliament by mem-
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bers who are acting as representatives of the
franchised citizens of the State. It is the initial action of the Government which enabled the establishment of public
organizations, and it is the Government
which, through a mandate from the voters,
can chan~e the entity of a public authority
through Its liquidatIon or its aggregation
with others. The equity in public authorities is thus held by the Government on behalf of the citizens of the State.
In this context, the Government is deterined to ensure that the public authorities
operate in a way which utilizes the scarce
financial and physical resources of the State
in the most efficient manner to the maximum benefit of the citizens of Victoria.
In the past, the real value of equity has
been allowed to be retained in full by these
public authorities, with no discipline on the
authorities concerned to efficiently use such
resources vis-a-vis other uses to which such
resources could be put. On a number of occasions at various forums the Government
has stated its policy on equity which can be
assessed from the application of a rate of
return methodology.
The Government considers that statutory business authorities should earn a real
rate of return on their investments, and that
to the extent that their operations involve
equity-that is, assets not covered by debteffectively owned by the people of Victoria,
there should be a return to the people as a
whole by way of a dividend payment. These
dividends will be paid into the Consolidated Fund and used in a way which reflects
the expenditure priorities of the Government. This is a preferable mechanism to
using the price and rate structures of public
authorities as a mechanism for redistributing income.
To appreciate that the level of payments
that will be required under the provisions
of this legislation will not of themselves directly increase prices and charges of authorities, it is important to understand the
distinction between the establishment of
public sector prices to achieve a real rate of
return on assets on the one hand, and that
share of the real rate of return on equity
which is payable as a dividend to the Government on the other.
Authorities will now be required to set
their prices or tariffs so as to generate, or
move towards, the target real rate of return
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of 4 per cent. There is, however, no neces- tions from these developments since it is
sity for such a policy to lead to increases in the rate of return on assets, operating indeprices above those that would have resulted pendently of dividend payments, which dewithout the policy. In fact, this Govern- termines prices.
ment is confident that the application of
The Bill details the basis of the calculathis policy, along with the variety of other tion of the real equity held by the people of
initiatives being undertaken in relation to Victoria in the public authorities of this
the financial management and operational State. Its requirements to make a public auefficiency of Victorian public authorities, thority dividend payment to the Consoliwill prevent any need for the types of price dated Fund will apply initially to five
increases that traditional policies would authorities-the State Electricity Commishave implied.
sion of Victoria, the Gas and Fuel CorpoThis is evidenced in the case of the State ration of Victoria, the Port of Melbourne
Electricity Commission. If the traditional Authority, the Melbourne and Metropoliinternal funding target of 50 per cent was tan Board of Works, and the Grain Elevaretained for price setting purposes the com- tors Board. I commend the Bill to the House.
mission would be generating a real rate of
On the motion of the Hon. A. J. Hunt,
return approaching 7 per cent in the second
half of the 1980s. With all other things equal, for the Hon. P. D. BLOCK (Nunawading
this obviously implies prices that would be Province), the debate was adjourned.
well in excess of those required to generate
The Hon. A. J. HUNT (South Eastern
the target real rate of return of 4 per cent, Province)-I move:
and certainly well in excess of those reThat the debate be adjourned until the next day of
quired for the State Electricity Commission meeting.
to operate efficiently.
I remind the Leader of the Government that
The decision to require a public authority the
Opposition has asked for the calculation
dividend payment affects the form in which of the
public authority dividend on five
the State, as the ultimate owner, receives
named
institutions
prior to the resumption
benefits from that ownership and should not
affect pricing policy. The Government be- of debate. If the Leader of the Government
lieves the benefits to Victoria taking an an- can assure both the Opposition and the Na'nual cash return from statutory authorities tional Party that that information will be
are greater than allowing its embodied eq- provided prior to the resumption of the deuity in those authorities to continue to in- bate, it will assist in ensuring that the debate
crease as it has in the past. A dividend is resumed as scheduled.
representing the rate of return on the equity
The Hon. E. H. WALKER (Minister for
of the authorities is the most equitable basis Planning and Environment)~I have no cafor such a return.
pacity to assu~e ihe Leader of the OpposiThis is, however, a separate policy deci- tion that what he asks for will be provided.
sion from the rate of return on assets pricing However, I will endeavour to provide the
policy, and should be seen as such. A policy material he asks for.
to require authorities to earn a specified rate
The motion was agreed to, and the debate
of return on assets is one initiative. The was adjourned until the next day of meetsubsequent decision as to what should hap- ing.
pen to the equity of the authorities generated from this approach is quite another
ADJOURNMENT
matter and, importantly, this second decision is made independently of pricing pol- Feasibility study of sale-yard facility for
Bendigo-Eviction of Housing Commisicy considerations. The introduction of this
sion tenants-Employment initiatives
policy will prevent an inefficient build up of
programme-Institute of Educational
equity in these authorities. Victorian public
Administration-Sebastopol Community
authorities will be financing their total busiCentre-Medicare pamphlets-Liveness at a more appropriate mix of debt and
stock transport services-Elmore Private
equity, consistent with both their pricing
Hospital-Highett Primary Schoolpolicies and efficient public sector resource
National Can Co. Pty Ltd, North Fitzroy
allocation. There are no pricing implica-
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The Hon. E. H. WALKER (Minister for
Planning and Environment)-I move:
That the House do now adjourn.

The Hon. N. B. REID (Bendigo Province)-I note that the Minister of Agriculture is not present in the House and
therefore I will direct a matter for the attention of the Minister for Conservation, Forests and Lands. I refer to a feasibility study
of establishing new livestock sale-yards in
Bendigo.
Eight weeks ago the Government indicated that the funding would be provided
for a feasibility study to be conducted by
the Ministry for Economic Development,
which is now known as the Department of
Industry, Commerce and Technology.
It appears that either that money is not
forthcoming for the feasibility study or that
there has been some inordinate delay in the
approval being granted by the Minister for
a feasibility study.
Now that the Minister of Agriculture is
present in the Chamber, perhaps he could
tune in because the establishment of a feasibility study on new livestock sale-yards
for Bendigo is an important matter. The
Government appears to be tardy in commissioning the feasibility study.
Eight weeks ago it was announced that
the funding had been approved, but that
funding has not been provided. There is a
strong possibility that the delay caused by
the inaction of the Government couldjeopardize the funding being sought by the Bendigo City Council from the Federal
Government.
I ask the Minister of Agriculture to take
up the matter with the Treasurer, firstly, to
ensure that the funds are made available;
secondly, to ensure that the feasibility study
is commenced post-haste and, thirdly, to
ensure that the Department of Agriculture
co-operates with the other Ministries in
every respect.
The Hon. H. R. WARD (South Eastern
Province)-I raise a matter with the Minister for Planning and Environment representing the Minister of Housing. I want to
deal with the fact that the Government no
longer believes it is Santa Claus.
Today I have been reliably informed by
my office that a firm of solicitors named
Heffey and Butler and which apparently

Adjournment

represents the Ministry of Housing, has issued eviction notices to 80 tenants of Housing Commission homes. The evictions are
to take effect on and from 28 November.
The evictions are due to the failure of the
tenants to keep up to date with their payments. Specifically, I take up the case of Mr
Kevin Flynn of 16 Illaroo Street, Rosebud.
Mr Flynn is a diabetic. Two years ago he
lost his job as a computer operator and since
then he has been up and down with his
rental payments to the Housing Commission.
Until recently he had ajob as a cleaner at
the Fairfield Hospital. Each day he travels
from Rosebud to Fairfield so that he can
earn a living rather than bludge on the dole.
Mr Flynn is now two months behind in
his rent and he has been issued with an
eviction notice. This is a heartless operation
by a Government, which, above all, claims
to help the less fortunate. Mr Flynn is to be
evicted on Monday, approximately one
month before Christmas.
On behalf of those 80 Housing Commission tenants who have received eviction notices to take effect on and from next
Monday, I urge the Minister to make representations to the Minister of Housing to
re-examine the situation, especially the case
of Mr Flynn who has made every effort to
keep up with his rent.
Mr Flynn is only two months behind in
his rent and, in the light of the difficulties
that he has experienced, he should receive
better consideration than he is now receiving from the Government.
The Hon. M. A. BIRRELL (East Yarra
Province)-I direct a matter to the Minister
for Minerals and" Energy, representing the
Minister for Employment and Training. My
remarks relate to the operation of the Government's employment initiatives programme and the community employment
programme.
In a period of chronic unemployment
these schemes are meant to provide real assistance to those who cannot find jobs in
Victoria, but they rightly have been criticized for failing to provide any real or enduring benefits for the young unemployed.
A particular criticism is that the two programmes cost a great deal of money but do
not generate or result in long-term jobs. In
the light of this, I am amazed by the answer
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provided by the Minister for Employment
and Training to question on notice No. 287.
In his answer to a question asked my colleague, Mr Connard, the Minister, at page
860 of Hansard of 8 November this year,
states:

administration staff from the beginning of
October; the retrenchment of three syndicate consultants to their respective employing authorities; the closure of the office at
30 Collins Street; the interruption to the ongoing professional development of past participants; the cancellation of the final part
of ARP(2); the curtailment of the availability
of books and materials from the Institute of
Educational Administration library; the
suspension of the purchase books, periodicals and journals and ther cancellation of
the services of a part-time librarian.
The situation is in disarray. I request in
the light of the remarks of praise that the
Minister of Education heaped upon this,
that he reconsider that 54 per cent cut in the
Budget.
The Hon. CLIVE BUBB (Ballarat Province)-I ask the Minister for Conservation,
Forests and Lands to take up a matter that
concerns the people of Sebastopol. The old
Sebastopol Primary School was closed about
three years ago and was replaced with a
modern school. This old two-storey brick
school building has, since its closure, been
used by the people of Sebastopol as a community centre. I understand that on 27 October a letter was addressed to the central
office, property branch of the Education Department indicating that the property had
passed over to the Department of Crown
Lands and Survey for disposal of the property to the best advantage.
I understand that the people within the
community of Sebastopol have formed a
group seeking to lease the premises so it
may continue to be used as a community
centre. The building was not in the best state
of repair when it was first handed over to
the people ofSebastopol but they have done
a lot of work on it and it is being used as a
very successful community centre. I ask the
Minister to intervene in this matter to allow
the people of Sebastopol to use that building as a community centre rather than that
building being sold to a developer, which is
probably its fate if it is sold to the best advantage.
The Hon. H. G. BAYLOR (Boronia
Province)-I ask the Minister for Minerals
and Energy in his capacity representing the
Minister of Health to ask the Minister to
direct to the attention of the Federal Minister for Health that pamphlets being circulated on the introduction of Medicare

No monitoring has been undertaken as to how many
participants secured full-time employment as a result
of the employment initiatives programme.

This is a disturbing admission, which gives
rise to questions about the Government's
real intentions in this area.
Why does the Government not conduct a
full analysis of whether programme participants go on to gain permanent employment, and whether the scheme could be
improved to ensure that it produces such a
result?
Will the Government also take up the
excellent suggestion of the Victorian Council of Social Services, which this week called
for programme funds to be used instead for
the creation of genuine job opportunities
for the long-term unemployed?
The Hon. ROBERT LA WSON (Higinbotham Province)-I urge the Minister for
Planning and Environment to discuss with
the Minister of Education the problems of
the Institute of Educational Administration.
The institute was established in 1977 to
provide training in educational administration to personnel in both the State and private school systems. The Minister of
Education would be well aware of the institute because he opened the last Institute of
Educational Administration programme. In
his speech, the Minister praised the work of
the institute and spoke of an enlarged role
for the institute in catering for the expanding population involved in the management of schools.
Of the chairman, Dr Shears and the staff,
the Minister said that they were to be commended for the service the institute is providing to the teachers, the parents and, more
particularly, to the most important people
of all, the children of the State of Victoria,
by providing this vehicle for the improvement of the administration of schools.
The Minister of Education cut the budget
of the Institute of Educational Administration by $450 000 or 54 per cent, which resulted in the cancellation of the October
programme; the dismissal of five typists-
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should have large print so that elderly people can read them. It has been brought to
my attention that many elderly people are
unable to read these pamphlets. Although
the pamphlets were printed in different languages, it appears that once again elderly
people have been overlooked.
The Hon. W. R. BAXTER (North Eastern Province)-I wish to pursue with the
Minister of Agriculture a matter I raised
with him at question time yesterday concerning persistent suggestions that are circulating, especially in north eastern Victoria,
that V/Line proposes to withdraw from
livestock transport services. Naturally I
would like to raise the matter directly with
the Minister of Transport but I raise it with
the Minister of Agriculture because it particularly impinges upon the Ministry for
which he has responsibility. I accept the
Minister's assurance that he knows nothing
of these suggestions and has had no discussion about them. I have had a great deal of
difficulty in obtaining a denial from people
in the Minister's office and in V/Line who
are in a position to know and it is not only
I who have been making enquiries. I am
aware that members in another place have
been dOIng so, as has the Border M ail in
Albury-Wodonga.
It would appear to be rather odd if
V/Line is contemplatin$ withdrawing from
livestock transport beanng in mind, for example, that $1·6 million has been spent on
trucking yards at Bandiana which the Minister opened on 7 September. I ask the Minister to do his best to ascertain what are the
true facts and, if there is any substance in
these suggestions, to endeavour to make sure
that they do not become fact.

Adjournment
the future of the hospital. A poem was written by a little girl in Elmore and I seek the
indulgence of the House to read it. It reads:
There's no place like home,
You've often heard it said
And gee when you are sick,
You want to be in bed.
But not some strange bed far away
From family and friends,
You want to be in Elmore
Where your ailments they will tend.
With loving care they'll rub your back
And wipe away the tear,
And make you feel so much at home
That you will have no fear.
And when you've lived here all your life
And coming to your end,
It means so very much to you
To each day see a friend.
If Roper thinks it costs too much
To give a bloke a bed,
Then what's life for I ask myself
You might as well be dead.
But rally round, put on the heat
Come join the fight, We'll not be beat.

I ask that the Minister note the resolution
that was passed at the meeting asking that
Mr McClelland not be on the board of assessment that is hearing appeals against the
submissions of hospitals re~arding their future. The meeting's resolutIon was that Mr
McClelland should not be judge and jury. I
ask that the Minister take up this point with
the Minister of Health so that justice can be
seen to be done.
The Hon. G. P. CONNARD (Higinbotham Province)-I direct my remarks to
the Minister for Planning and Environment. Perhaps the Minister will recollect
that when the House was last debatin~ the
motion for the adjournment of the sittIng, I
spoke with some concern about the GraThe Hon. J. W. S. RADFORD (Bendigo ham
Road housing estate and the lack of
Province)-I ask the Minister for Minerals recreational services on that estate. Directly
and Energy, representing the Minister of opposite that estate there is the Highett PriHealth, a matter in relation to a protest mary School which has written to me with
meeting regarding the recommendations of concern about the education facilities. As
the McClelland report on the public fund- the Minister will recollect from my convering of capital works for hospitals, such as sation last week, 200 children are expecting
Elmore District Hospital, which is facing to enter that school in 1984. The school has
closure although $200 000 has just been written to me with some concern because it
spent on renovations.
has been informed by the Education DeIt appears that the hospital will have to partment that it will not receive funding for
be converted to a daily facility. About 550 books and equipment for those extra 200
out of 800 local residents at Elmore at- students not registered with the school prior
tended a protest meeting at the local hall to the second week of the 1984 school peand they made recommendations regarding riod.
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It is expected that the children will be in
the school in mid-1984 and will arrive too
late for 1984 allocations. Advice has been
received from the Education Department
that the council will be responsible for buying the essential items out of its own funds.
That is unreasonable considering the small
amount ofres.ources available to the school.
The issue is of concern to the school and I
ask the Minister to take up the matter with
his colleague so that funds can be made
available for the extra 200 young children
who require a proper education in Highett.
The Hon. B. T. PULLEN (Melbourne
Province)-I raise for the attention of the
Minister for Planning and Environment a
matter concerning the effectiveness of emission control at the National Can Co. Pty
Ltd in Edinburgh Gardens, North Fitzroy.
On 6 August 1975 the company was
granted an Environment Protection Authority licence. I have received representations in writing from residents in the area
and, in particular, from a resident in Rowe
Street, which is close to the park. Quite reasonably, the residents ask to what extent the
emission control has been monitored since
the date the licence was granted. The residents would appreciate an assessment of
how the emission control is performing. The
factory is located near the only large parkland in Fitzroy. The gardens contain a playground, and intensive recreational activities
take place. The factory is also adjacent to a
highly-populated area.
The residents admit that the emissions
are not as frequent as they were before the
emission controls were installed. However,
the emissions are offensive on certain days
and noticeably at week-ends. This may be
due to atmospheric conditions, if the factory is operating within the licence. Will the
Minister give consideration to the request
that the effectiveness of the controls and the
extent of the monitoring be assessed?
The Hon. E. H. WALKER (Minister for
Planning and Environment)-I will take up
the matter raised by Mr Ward directly with
the Minister of Housing because an immediate response is desirable since an eviction
could occur from Monday next. I will direct
the matters raised by Mr Lawson and Mr
Connard to the attention of the Minister of
Education.
The matter raised by Mr Pullen is a matter for the Environment Protection Author-

ity and I am not directly familiar with the
issue. Probably, I require a briefing from an
officer of the Environment Protection Authority to ascertain whether a direct improvement can be made, particularly since
new equipment has been installed. However, there could be a need for further
equipment.
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-Mr Birrell referred
to the answer to question on notice No. 287
directed to the Minister for Employment
and Training asking why the Government
does not conduct an analysis about whether
the employment initiatives programme results in increased long-term employment
prospects for participants. I will take up the
matter with the Minister and provide Mr
Birrell with an answer in due course.
Mrs Baylor raised a matter for the attention of the Minister of Health concerning
Medicare pamphlets and asked that they be
produced in large print and in larger quantities. The honourable member asked the
Minister of Health to take up the matter
with the Federal Minister for Health, Mr
Blewett. I will take up the matter with the
appropriate Minister and provide an answer in due course.
Mr Radford referred to the future of the
Elmore District Hospital, plus poem. I will
take up the matter with the Minister of
Health.
The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-Mr
Bubb referred to the Sebastapol Primary
School, about which I am familiar. I agree
with the honourable member that the site is
being put to good use as a community
centre. He is correct in stating that the
building required considerable maintenance because it is an old brick building. By
the same token, the building is substantial.
Correspondence may have taken place on a
departmental level, but correspondence has
not passed over my desk.
It is possible that a lease could be taken
by the community group with the council
as a committee of management. Several
methods are available to handle the process. I will discuss the matter with the Minister of Education. Nevertheless, I agree that
the site should be retained for community
use. I will provide a reply as soon as possible.
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The Hon. D. E. KENT (Minister of Agriculture)-Mr Reid referred to the proposed
relocation of the Bendigo sale-yards which
has been a matter of considerable discussion. I do not know whether complete
agreement has yet been reached in the local
area.
The honourable member mentioned the
findings of the feasibility study of the Department of Industry, Commerce and Technology. I assure the honourable member that
the matter is well in hand and, if he makes
inquiries at the next available opportunity,
a satisfactory answer will be supplied.
Today, Commonwealth employment
programme funds were discussed by several
Ministers, including me, and the time period that needs to elapse before that can
become a reality-if approved-is dependent on the feasibility study and other
groundwork on the relocation. With respect
to the co-operation of the Department of
Agriculture with the project, the department has seconded an officer as a consultant in the planning of sale-yard construction.
I am not certain about the time span of the
secondment. In general, the project about
which the honourable member is concerned

Joint Sitting

will come to a fairly satisfactory conclusion
for most people concerned.
Mr Baxter again raised the matter to
which he referred yesterday. I do not place
much credence on rumours.
The Hon. W. R. Baxter-I said "suggestion".
The Hon. D. E. KENT-It depends how
one uses the English language. As I said yesterday, there has been nothing in Government circles on the subject to give me reason
to believe this would take place. I share the
concern of the honourable member about
the maintenance or expansion of rural livestock transport services, which are important and would be common sense and
economically essential and desirable. I hope
the honourable member takes my concern
as fact.
Having been stimulated by the fact that
the honourable member raised the matter
again tonight, I will take steps to make sure
that my point of view is made clear before
a situation develops which would render it
difficult to take action.
The motion was agreed to.
The House adjourned at 11.50 p.m. until
Tuesday, November 29.

Joint Sitting of the Legislative
Council and the Legislative
Assembly

Mr KENNETT (Leader of the Opposition)-I second the motion.
The motion was agreed to.

Thursday, 24 November 1983

The PRESIDENT (the Hon. F. S. Grimwade)-I thank honourable members for the
honour conferred on me. I direct the attention of honourable members to the extracts
from the Monash University Act 1958
which have been circulated. It will be noted
that the Act requires that the joint sitting be
conducted in accordance with rules adopted
for the purpose by members present at the
sitting. The first procedure, therefore, will
be the adoption of rules.
Mr CAIN (Premier)-Mr President, I
desire to submit rules of procedure, which
are in the hands of honourable members,
and I accordingly move:

MONASH UNIVERSITY

A joint sitting of the Legislative Council
and the Legislative Assembly was held this
day in the Legislative Assembly Chamber
to elect members to be recommended for
appointment to the Council of the Monash
University.
Honourable members of both Houses assembled at 2.3 p.m.
The Clerk-Before proceeding with the
business of this joint sitting it will be necessary to appoint a President of the joint sitting.
Mr CAIN (Premier)-I move:
That the Honourable Frederick Sheppard Grimwade. M.L.C.. President ofthe Legislative Council, be
appointed President of this joint sitting.

That these rules be the rules of procedure for this
joint sitting.

Mr KENNETT (Leader of the Opposition)-I second the motion.
The motion was agreed to.

Joint Sitting
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The PRESIDENT (the Hon. F. S. Grimwade)-The rules having been adopted, I
am now prepared to receive proposals from
honourable members with regard to three
members to be recommended for appointment to the Council of the Monash University.
Mr CAIN (Premier)-Mr President, I
propose:

Mr KENNETT (Leader of the Opposition)-I second the proposal.

That the Honourable William Robert Baxter. M.L.e.;
the Honourable James Vincent Chester Guest. M.L.e.;
and Gerard Marshall Vaughan. Esquire. M.P.. be
recommended for appointment to the Council of the
Monash University.

They are willing to be recommended for
appointment if chosen.
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The PRESIDENT (the Hon. F. S. Grimwade)-Are there any further proposals?
As there are only three members proposed, I declare that the Honourable William Robert Baxter, M.L.C.; the Honourable
James Vincent Chester Guest, M.L.C.; and
Gerard Marshall Vaughan, Esquire, M.P.,
ha ve been chosen to be recommended for
appointment to the Council of the Monash
University.
I declare the joint sitting closed.

The proceedings terminated at 2.5 p.m.
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The PRESIDENT (the Hon. F. S. Grimwade) took the chair at 3.4 p.m. and read
the prayer.
LIQUOR CONTROL (FEES) BILL
This Bill was received from the Assembly
and, on the motion of the Hon. D. R.
WHITE (Minister for Minerals and Energy), was read a first time.
MOTOR CAR (PENALTIES) BILL
(No. 2)
This Bill was received from the Assembly
and, on the motion of the Hon. R. A.
MACKENZIE (Minister for Conservation,
Forests and Lands), was read a first time.
SITTINGS OF THE HOUSE
The Hon. E. H. WALKER (Minister for
Planning and Environment) (By leave)-I
wish to make a statement regarding the remainder of the sessional period in this
House. It is the intention of the Government to conclude the sessional period in
both Houses by the end of this week. However, the work load before the Legislative
Council is significant, as honourable members will have noticed if they have examined the Notice Paper. Achievement of the
Government's objective will require the cooperation of all honourable members on all
sitting days.
It is my intention that the Legislative
Council will not sit later than 12 midnight
on each day of sitting, but that, of course,
does not apply to Thursday evening, when
the Christmas function will be held. For the
benefit of honourable members and the
plans they wish to make, I indicate that I
am considering with the Leaders of the parties a start at 10.30 a.m. on each sitting day
in order to add one half-hour to each day.
I also indicate that it is most likely that
the Legislative Council will sit on Friday
and, if necessary, will also sit on Saturday.
The intention is to finish the business before the House at the end of the week, and I
ask for the co-operation of all honourable
members in achieving that aim.

Liquor Control (Fees) Bill

PHOTOGRAPHING OF
LEGISLATIVE COUNCIL
PROCEEDINGS
The PRESIDENT (the Hon. F. S. Grimwade)-I wish to advise honourable members that I have given permission for the
taking of photographs while the House is
sitting this evening. The photographs will
be used in a private audiovisual display on
Parliament. In accordance with past practice, no additional lighting or flash photography will be used.
QUESTIONS WITHOUT NOTICE

LATROBE VALLEY EMPLOYMENT
AND TRAINING STUDY
The Hon. A. J. HUNT (South Eastern
Province)-I refer the Minister for Minerals and Energy to the publicity received
for the fifth report of the Latrobe Valley
Employment and Training Study and I ask
the honourable gentleman to explain why
that report was selectively leaked to one
newspaper and whether, in view of its publication, it will now be made available to
honourable members to study?
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-I am not in a position to explain how one news agency had
access to that document prior to its being
made available to other sections of the media. I understand that, as soon as it is available from the printer, the document will be
made available to all other sections of the
media.
PRODUCTION CONTROLS IN
PRIMARY INDUSTRY
The Hon. B. P. DUNN (North Western
Province)-Will the Minister of Agriculture inform the House whether it is the
Government's intention to introduce production controls on various sections of primary industry in Victoria under the guise
of protecting the family farm; if so, what
sections of what primary industries will be
affected, and when will legislation be introduced in relation to the matter?
The Hon. D. E. KENT (Minister of Agriculture)-The question of production controls has not been considered, so I am not

Questions without Notice

in a position to answer the remainder of the
honourable member's question.
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the media; will both drafts be released to
the public?
The Hon. D. R. WHITE (Minister for
PUBLIC WORKS DEPARTMENT
Minerals and Energy)-Firstly, the report
CONSTRUCTION GROUP
itself comes within the responsibility of the
The Hon. M. J. SANDON (Chelsea Minister for Employment and TraIning. I
Province)-Will the Leader of the House, am not aware whether there are two subin his capacity as Minister of Public Works, stantially different drafts. I will raise that
inform the House whether the officers com- matter with the Minister.
In respect of the other matters raised by
pleting the redecoration of Queen's Hall are
members of the Public Works Depart- the honourable member, it should be
ment's construction group; if so, what trades understood that the Latrobe Valley Ministerial Council has discussed the report,
do they represent?
which
obviously has implications for future
The Hon. E. H. WALKER (Minister of employment
prospects in the valley.
Public Works)-In answering the question,
It
should
be
understood that, so far as it
I congratulate members of the Public Works
Department's construction group who have relates to the issue of the future ofLoy Yang
undertaken the painting of Queen's Hall. I "B" power station, the Government has
know there has been some controversy made it clear that it has not only proceeded
about the colour. However, I believe the to let the contract for Loy Yang "B", but
that it has done so on a flexible time basis.
bulk of honourable members will be happy Taking
into account the state of the econwhen they see it in its entirety, as I am.
omy-the state of the aluminium industry
The construction group of the Public in particular-and the need to provide conWorks Department is not often given due tinuity of work for the construction work
credit. That group has some highly skilled force, the first unit of Loy Yang "B" is due
and excellent tradesmen, and the work in for completion at or about 1991.
this building is evidence of that. The only
There is provision under that flexible
stonemasons with whom an apprentice in
to bring the time for completion of
stonemasonry can take up his trade are that contract
the
first
unit
forward to 1989 or, if the ecogroup in the Public Works Department. The nomic recovery
for some reason is not as
work of the construction group is of top rapid as that, to delay
the completion until
standing. The group contains 269 members 1993. I understand the
employment and
and represents virtually all of the building training report talks about giving considertrades, although, as honourable members ation to reducing the size of the final two
would appreciate, the bulk of them are car- units ofLoy Yang "B", and that is a matter
penters, plumbers and painters. Members the Government is prepared to take into
of Parliament and the community at large consideration. However, it must be underwould do well to appreciate the highly stood that the contract for the first two boiler
skilled work that is done by the group. I units has already been let.
want it noted in Hansardthat I, as the Minister of Public Works, appreciate the work
MOUNTAIN PIGMY POSSUM
the group has done.
The Hon. D. M. EVANS (North Eastern
Province)-I direct my question to the
LATROBE VALLEY EMPLOYMENT
Minister for Conservation, Forests and
AND TRAINING STUDY
Lands and refer to the mountain pigmy posThe Hon. D. G. CROZIER (Western sum which has been described from time to
Province)-Will the Minister for Minerals time as being a rare and endangered species.
and Energy inform the House whether the Is the Minister aware that the mountain
fifth report of the Latrobe Valley Employ- pigmy possum is more common than was
ment and Training Study was first pre- originally thought? Can he inform the House
sented to the Government in August; is it a how exhaustive and accurate the various
fact that there are significant differences be- surveys were that led to the description of
tween that report and the final draft which the pigmy possum as rare? Is the Minister
has been made available, as my Leader aware that a group of people believe it is
pointed out, to at least one major organ of more common than was previously thought
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and are about to embark on an exhaustive
survey to determine the number of mountain pigmy possums in the various alpine
areas?
The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-The
mountain pigmy possum has been the subject of a series of surveys carried out by the
Fisheries and Wildlife Division. The division has carried out 80 000 trappings on
five or six sites which indicate that the pigmy
possum is found in places other than Mount
Higginbotham. The extensive study that was
carried out by the Fisheries and Wildlife
Division clearly indicates that the colony at
Mount Higginbotham is the most important breeding colony of the species, and it is
the Government's intention to ensure that
that breeding area is not interfered with in
any way that would be detrimental to the
possum. The Government believes, because of these exhausive studies, that the
most important breeding area for the species is at Mount Higginbotham.
I will put it another way: Fairy penguins
are distributed quite largely along the coast
of Victoria and on offshore islands, but the
most important breeding area known is at
Phillip Island. If that were destroyed, it may
not lead to the extinction of the species but
it would have a detrimental effect on them.
The same effect would occur if ski development were allowed to be undertaken at
Mount Higginbotham. The Government
intends to ensure that that area is preserved.
On Friday I was told that another study
was commissioned with the University of
Melbourne by the Victorian Ski Association. It is a matter for the association if it
wants to do that, but it will certainly not
change the Government's mind. The information the Government has is conclusive
and if the association wants to undertake a
study, that is its choice.
The Government believes the evidence is
conclusive, and it intends to ensure that the
species is maintained by the preservation of
that area.
DAIRYING INDUSTRY
The Hon. M. J. ARNOLD (Templestowe
Province)-I direct my question to the
Minister of Agriculture. Dairying is a vital
part of Victoria's primary production, and
is of significant concern to the Government

Questions without Notice

as it is to the industry. Can the Minister
inform the House what steps have been
taken to examine the effects large-scale dairy
production enterprises will have on the Victorian dairying industry?
The Hon. D. E. KENT (Minister of Agriculture)-The United Dairyfarmers ofVictoria have recently expressed grave concern
about the likely expansion in the dairying
industry. As a result, I have established an
industry committee to review current trends
in the industry and to consider the effect of
large herds coming into the industry. As a
result of the constant calls that have been
made recently by Mr Hann, the Deputy
Leader of the National Party in another
place, on the Government to suspend the
issue of dairy licences to protect the family
farm, I have asked that committee to consider that position.
The committee's terms of reference will
be to report on all future production levels
from existing farms; the impact of increased
production on the viability of existing dairy
farms; the viability of smaller than average
herds; and the effect of the entry of large
scale enterprises to the industry. The committee is also to consider the capacity of the
industry to market substantially increased
volumes of production, whether production restraint is needed and, if so, what
methods may be used to allocate market
share among existing dairy licence holders.
The committee is also to consider the animal welfare and environmental aspects of
feed lot dairy farming.
SUMMARY OFFENCES ACT
The Hon. HADDON STOREY (East
Yarra Province)-1 refer the Attorney-General to the proposal to repeal section 62 of
the Summary Offences Act and ask whether
he has spoken to the Municipal Association
of Victoria about this proposal and, if so,
what is their response and the estimate of
the amount that will be taken from local
government and paid into consolidated
revenue?
The Hon. J. H. KENNAN (AttorneyGeneral)-The amount is $500000. It is
part of the Government's Budget Bills and
part of the revenue from my department. It
will represent a sum of $500000 out of
$1000 million oflocal government revenue.
There has been consultation with the Municipal Association of Victoria and not all
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of its members are equally silent about the
matter because it affects some more than
others. I am grateful to the honourable
member for his usually helpful questions.
Honourable members will be aware that it
is a sensible rationalization because the idea
that municipalities should be funded by
rates to the principal extent and quantum
of summary offences that have occurred in
their municipalities is somewhat outmoded.
ACCOMMODATION FOR STUDENTS
IN BOX HILL AREA
The Hon. J. L. DIXON (Boronia Province)-I refer the Minister of Public Works
to the considerable amount of speculation
in the Box Hill area about the future accommodation of secondary, technical and further education students and ask the Minister
whether he has any further information on
this matter.
The Hon. E. H. WALKER (Minister of
Public Works)-Contracts have been let for
the $1· 5 million first stage of the consolidation of technical and TAFE education in
Box Hill. It is a large project and it is under
way. The new school focuses around the
original red brick buildings which were part
of the original Box Hill Boys' Tec~ni~al
School, in Dunloe Avenue. The buIldIng
works will include internal alterations to existing buildings and the supply and esta~
lishment of relocatables. The year 1984 WIll
be the transitional year.
The Government has made money available to bring male and female secondary
students on to the one site at Dunloe Avenue. There are about 420 girls at Whitehorse College who will move and
approximately 320 boys already at Dunloe
Avenue. The T AFE students will eventually
be located at the technical and further education college in Elgar Road and Whitehorse Road.
The work has already commenced and
will continue during January because there
has been agreement with the building trade
unions that they will work through their
normal break period. This has been done to
have the buildings ready for the start of the
1984 school year. These works will solve
the previous unsatisfactory accommodation situation and have been welcomed by
all those concerned at the school and by
those who represent the area, including the
honourable member who does not quite
represent the area but comes close.

LOY YANG "B" POWER STATION
The Hon. D. K. HA YW ARD (Monash
Province)-The question I direct to the attention of the Minister for Minerals and
Energy refers to the fifth report of th~ ~
trobe Valley Employment. ~nd TraInI.ng
Study. Is it a fact that the MInIster for MInerals and Energy requested that changes be
made in that report and, as the report recommends the scrapping of the Loy Yang
"B" power station based upon its size and
cost will the Minister consider the encouragetitent of private genera!ion of electricity
in Victoria as an alternatIve to Loy Yang
"B"?
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-As I indicated in
respect of the future of the Loy Yang "B"
power station, the Government has already
let the contract for that station. In accordance with the time-table, I suggested that
the first unit would be completed at or about
1991 subject to the state of the ~c~no~y,
particularly the state of the alumII?-Iu~ Industry and the need for some contInUIty of
work for the construction work force in the
Latrobe Valley. With respect to whether any
changes were made to the report: I am not
aware of precisely what the honourable
member is endeavouring to establish. If he
has any evidence to establish that statement, I look forward to hearing it.
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REORGANIZATION OF LANDS
DEPARTMENT
The Hon. W. R. BAXTER (North Eastern Province)-I refer the Minister for
Conservation, Forests and Lands to the reorganizations of the former Lands Department and the downgrading of some district
offices to be sub-depots of others, such as
Yackandandah becoming a sub-depot to
Wodonga. What is the situation applying to
officers in charge of those establishments to
be downgraded? Are they to be transferred?
Are they to remain until retirement on the
same salary and level or are they to have
their position downgraded and a commensurate downgrading of their salary?
The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)With the restructuring of the former Lands
Department and also the restructure of the
three departments of conservation, forests
and lands, it has been pointed out to all the
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staff involved with the restructure that there
will be no loss of position of any member.
There will be no downgrading of any officer.
With regards to the reduction of the number of districts so that some will become
sub-districts: Over a period of three or four
years, because of the ages of many of the
inspectors, natural attrition will account for
many, the transfer of those officers from the
sub-depots will go ahead without any loss
of position or salary. The depot will still be
maintained, as will the work force; and it
will be able to carry out the work and services that have always been provided.
UNUSED ROADS AND RIVER
FRONTAGES
The Hon. B. A. MURPHY (Gippsland
Province)-In the Gippsland Province there
is a world-renowned newspaper called the
Snowy River Mail. On 25 November 1983
an article was published which quoted the
honourable member for Gippsland East, Mr
Bruce Evans, MLA. The article indicated
that Government revenue received from
charges on unused roads and water frontages would rise from $9 million to $21 million. I believe that statement is erroneous
and I would like the Minister for Conservation, Forests and Lands to tell the House
the facts.
The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-I am
aware of the newspaper to which Mr Murphy refers. I have seen the article in which
the honourable member for Gippsland East
made that statement. He certainly did not
give the farmers good advice. The article is
misleading.
Honourable members may recall that
charges for unused roads and river frontages were set after full debate in the House
last year. It was agreed, following that debate, that the Government ought to introduce charges on a sliding scale depending
on the area of those unused roads and river
frontages. At the end of the 1983-84 financial year, the charges are anticipated to rise
by 10 per cent.
The honourable member for Gippsland
East in another place misinterpreted the figure of $21 million set down in the receipts
and expenditures listed in the Budget Papers. Of that $21 million, $10 million will
come from the sale of surplus land, which
will be mostly in the Melbourne area.

Questions without Notice
Some additional revenue is expected to
be derived from Statewide investigation to
identify many small parcels of unused roads
and river frontages for which rent has not
been charged. Officers of the Department of
Conservation, Forests and Lands have been
working diligently to ascertain exactly how
many small parcels of land there are: It is
believed they could number in the thousands, and it is expected that some further
revenue will be received from them.
The statements that are attributed to Mr
Bruce Evans are inflammatory and his understanding of the position is erroneous. It
is a pity that Mr Bruce Evans did not make
a simple telephone call before he made the
statement.
VEGETABLE RESEARCH AND TURF
INSTITUTE
The Hon. H. R. WARD (South Eastern
Province)-Will the Minister of Agriculture inform the House when the Government made the decision to close the
vegetable research and turf institute at Ballarto Road, Frankston, and when will the
Minister announce the actual date of the
closure of that institute?
The Hon. D. E. KENT (Minister of Agriculture)-Such a decision has not been
made.
LEAD IN AIR CONTENT
The Hon. B. T. PULLEN (Melbourne
Province )-My question is directed to the
Minister for Planning and Environment. It
refers to legislation that was passed in April
last year, to take effect from 1 January 1983,
with respect to the reduction of the lead
content in petrol. In raising this question I
advise the Minister that in the areas I represent, Collingwood and Fitzroy, the local
monitoring that has occurred has tended not
to confirm, in the minds of the locals, that
the reduction is having a marked effect. I
should be interested to learn whether the
Minister can indicate any significant decrease in the lead in air levels since the implementation of the legislation?
The Hon. E. H. WALKER (Minister for
Planning and Environment)-In the areas I
represent, Collingwood and Fitzroy, the answers look a little different. The Environment Protection Authority monitoring in
those areas from January to September in-
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dicates a significant reduction in lead levels
measured at the Environment Protection
Authority monitoring stations in Collingwood and Richmond.
The results of the Fitzroy monitoring are
incomplete because of the failure of equipment in Alexandra Parade. The statistics
are for Collingwood and Richmond. The
results will be published in the quarterly
reports published by the Environment Protection Authority.
As a general observation, I am pleased to
state that the average lead in air levels for
the period January to September this year,
measured in Collingwood and Richmond,
were one-half the average levels recorded in
the same period for the previous year. A
more significant level of reduction seems to
be obtained during the winter months. It is
possible, according to the information supplied by the Environment Protection Authority, that some of the reduction is due to
atmospheric conditions but the reduction
oflead in petrol as from I January has meant
an excellent reduction in lead in air levels
measured this year to around one-half of
last year's levels.

sented, by command of His Excellency the
Governor, the report of the Victoria Police
Force for the year 1982.
It was ordered that the report be laid on
the table.
On the motion of the Hon. HAD DON
STOREY (East Yarra Province), it was ordered that the report be taken into consideration on the next day of meeting.

PETITIONS
Industrial relations and workers
compensation Acts
The Hon. G. A. S. BUTLER (Thomastown Province) presented a petition from
certain citizens of Victoria praying that the
proposed amendments to the Industrial Relations Act 1979 and Workers Compensation Act 1958 be enacted. He stated that the
petition was respectfully worded, in order,
and bore 40 signatures.
Education (Amendment) Bill
The Hon. K. I. M. WRIGHT (North
Western Province) presented a petition from
certain citizens of Victoria praying that the
Legislative Council rejects the Education
(Amendment) Bill 1983. He stated that the
petition was respectfully worded, in order,
and bore 139 signatures.
It was ordered that the petitions be laid
on the table.
COMMAND PAPER
The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands) pre-
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COMMISSIONER FOR CORPORATE
AFFAIRS
The Hon. J. H. KENNAN (AttorneyGeneral)-By leave, I move:
That there be laid before this House a copy of the
Report of the Commissioner for Corporate Affairs for
the period from 1 January 1982 to 30 June 1983.

The motion was agreed to.
The Hon. J. H. KENNAN (AttorneyGeneral) presented the report in compliance with the foregoing order.
On the motion of the Hon. HAD DON
STOREY (East Yarra Province), it was ordered that the report be taken into consideration on the next day of meeting.
SOCIAL DEVELOPMENT
COMMITTEE
Road Safety
The Hon. C. J. HOGG (Melbourne North
Province) presented an interim report from
the Social Development Committee upon
road safety in Victoria, together with appendices and minutes of evidence.
It was ordered that the papers be laid on
the table, and that the report and appendices be printed.
On the motion of the Hon. HAD DON
STOREY (East Yarra Province), it was ordered that the report be taken into consideration on the next day of meeting.
PAPERS
The following papers, pursuant to the directions of several Acts of Parliament, were
laid on the table by the Clerk:
Economic Development-Report and Financial Statement of the Ministry for Economic Development for
the year 1982-83.
Geelong Waterworks and Sewerage Trust-Accounts
and Statements for the year 1982-83.
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Grants Commission-Report for the year ended 31
August 1983.
Law Reform Commissioner-Report for the year
1982-83.
Legal Aid Commission-Report for the year 1982-83.
Melbourne Wholesale Fruit and Vegetable Market
Trust-Report and accounts for the year 1982-83.
Ombudsman-Report for the year 1982-83.
Police Service Board-Determinations Nos. 388 to 390.
Statutory Rules under the following Acts of Parliament:
Fertilizers Act 1974-No. 324.
Health Act 1958-No. 318.
Marine Act 1958-No. 321.
Stock (Artificial Breeding) Act 1962-Nos. 329 and
330.
Urban Land Authority-Report for the year 1982-83.

On the motion of the Hon. HADDON
STOREY (East Yarra Province), it was ordered that the reports and financial statements be taken into consideration on the
next day of meeting.
DRUGS POISONS AND
CONTROLLED SUBSTANCES
(AMENDMENT) BILL
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-I move:
That this Bill be now read a second time.

Before describing the objectives of the Bill,
I mention that note has been taken of the
amendments foreshadowed by the Opposition parties in another place, and these have
been considered by the Government in conjunction with the transmission of the Bill to
this House.
It is incumbent upon me to indicate to
the House where the Government stands in
relation to the drug problem in Victoria. Its
position is unequivocal. As pointed out in
1980, when the report of the Williams Inquiry and that of the Interdepartmental
Working Party on the Drug Problem in Victoria were tabled in the Parliament, our policy is similar to the approach adopted by
Mr Justice Williams. We believe the drug
problem must be tackled in two ways.
First, we must prevent the pedlars, the
pushers and the traffickers from making a
profit from human misery, and in many
cases death. Second, we must treat and rehabilitate those who have become users of,
and often addicted to, drugs. This calls for

Drugs Bill

a co-ordinated Australian approach to the
problem of the suppression of illegal drug
abuse.
We endorse the view of Mr Justice Williams that the time has now come for a national policy to be put into effect and I am
pleased to inform the House that Victoria
is actively co-operating with the Commonwealth and the other States in developing a
co-ordinated strategy to deal with the drug
problem on a national basis. The Government has accepted the substance ofMr Justice Williams' recommendations as set out
in Book F of his report. We believe that the
Royal Commission has put forward positive recommendations which, if agreed to
nationally, will go a long way towards containing the drug problem in Australia.
We particularly support the conclusion of
the Royal Commission on page D26 of its
report that law enforcement would be assisted if there was uniform legislation directed at drug trafficking and the purpose of
the Bill is, so far as practicable, to give effect
to those of the recommendations of the
Royal Commission which are capable of
being implemented unilaterally by State law.
The Bill will be matched by complementary regulations which are currently being
drafted and which will follow those aspects
of the commission's recommendations,
which are best expressed in subordinate legislation.
The Bill amends the Drugs Poisons and
Controlled Substances Act which was enacted by the Parliament in 1981. It is important that, in considering this measure,
honourable members should be aware of
the fact that the principal Act was not proclaimed by the previous Government and
is not yet in operation. The Government
has taken advantage of this delay to set up
a working party under the chairmanship of
the Minister of Health to review the Act in
the context of the Sackville and the Williams reports. This Bill is the result of the
review by the working party.
It is appropriate that I should place on
record the thanks of the Government to the
members of the working party-my Parliamentary colleagues, Mr Lou Hill, and Dr
Gerard Vaughan, to Mr Peter Faris, barrister-at-Iaw, and Mr Terry Carney, senior lecturer in Law at Monash University-for
their many hours of hard work, and to Parliamentary Counsel, and the officers of the
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Health Commission, Police and Forensic
Science Laboratory for their advice and assistance, and contributions to sub-committees.
The Bill will constitute three indictable,
substantive offences in relation to drugs of
dependence-trafficking, cultivation and
possession. Drugs of dependence will be the
only category of illicit drugs, rather than the
four categories in the 1981 legislationnamely, drugs of dependence, cannabis,
hallucinogenic drugs, and restricted substances.
The Bill has a two-fold policy in relation
to penalties. On the one hand, it recognizes
community demands and attitudes that
large scale traffickers should face unusually
severe punishment. On the other hand, it
takes account of the fact that some other
categories of drug offences do not require
heavy sentences.
The key to the changes which the Government has in mind is the revised Eleventh Schedule which will be inserted by the
Bill. The new Eleventh Schedule, like the
Eleventh Schedule in the Drugs Poisons and
Controlled Substances Act, is entitled
"Drugs of Dependence". The schedule includes all the drugs of addiction which are
listed in Schedule Eight of the principal Act,
plus a small number of drugs listed in other
schedules which should be subject to the
trafficking provisions, such as barbiturates
which are listed in Schedule Four.
Only those drugs specifically included in
the new schedule will be subject to criminal
offences under Part V. Other drugs, such as
the vast majority of restricted substances
and which are now caught up in the trafficking provisions of the Drugs Poisons and
Controlled Substances Act have been omitted from the schedule if they are not trafficked on the illicit market. However, if any
other drugs need to be brought within the
scope of the trafficking provisions, this can
be achieved by adding the drug concerned
to the Eleventh Schedule by proclamation.
In addition to a goal sentence and a fine,
major traffickers will face divestiture of their
profits and illegally gained assets. The principles adopted by the Government in this
regard are(a) that the courts should be given fair
and proper means to ensure that illegal profits are recovered on a criminal conviction;

(b) that adequate and appropriate provision must be made to ensure that assets are
not disposed of after arrest but before conviction; and
(c) the over-riding principle in giving the
courts these powers must be one of justice
and the community interest.
WARRANTS
No programme to supress illicit drug activities can be successful if the police are
not vested with adequate powers to detect
and to apprehend drug traffickers.
The Bill before the House will, in fact,
enhance the powers of the police but, by the
same token, make the police more accountable for searches and seizures undertaken in
accordance with a warrant issued under the
Act. It will also streamline procedures for
dealing with drugs of dependence seized by
the police, and instruments and devices
used, or capable of being used in the manufacture, sale or use of such a drug.
LEGAL PROCEEDINGS
The opportunity of the Bill is also being
taken to facilitate the hearing of indictable
offences by Magistrates Courts. It will also
have the effect of removing from the principal Act the offences of glue sniffing and
drinking methylated spirits.
OTHER AMENDMENTS
Apart from the amendments which I have
outlined, the Bill will make a number of
other changes to the Drugs Poisons and
Controlled Substances Act, some of which
should be drawn to the attention of the
House. The first is the inclusion of two new
sections, proposed sections 36A and 36B,
which will create several new offences relating to drugs of addiction or restricted substances other than drugs of dependence.
The second is the amendments to be made
to sections 33 and 34 of the principal Act to
limit the ability of a medical practitioner to
administer, supply or prescribe a drug of
addiction without a permit from the Health
Commission to four weeks. A third amendment to which I specifically direct the attention of the House is the proposed insertion
of a new sub-section (2) in section 129 of
the principal Act.
Sections 88 to 92 of the principal Act create a number of offences regarding the
administration, supply, prescription and so
on of drugs of dependence and restricted
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substances by authorized persons for illicit
purposes. It is, of course, appropriate that
doctors, pharmacists, veterinary surgeons
and dentists should be liable if they make
such drugs available for improper purposes
and, therefore, the Act fixes a maximum
penalty of $50 000 and/or five years' imprisonment for such an offence.
While the Government agrees with the
need for the retention of provisions along
these lines, it takes the view that they would
be better expressed in the context of the
regulations dealing with the issue and dispensing of prescriptions. On this basis, these
offences are not being retained in the proposed new Part V of the principal Act but,
in lieu, the Bill will amend section 129 of
the Act to achieve the same objective.
A fourth amendment to which I invite
the attention of the House is that being made
to the Bail Act. The Bill will amend that Act
so that any person charged with a major
trafficking or cultivation offence, whatever
the drug of dependence concerned, will need
to justify to the court why he should be
released on bail.
The final amendment to which I direct
the attention of the House is that which will
restore the system of industrial, educational
and laboratory permits established under
the Poisons Act. The amendments to the
Drugs Poisons and Controlled Substances
Act which I have described are designed to
make it even more unattractive and potentially unprofitable to traffick in drugs in Victoria.
We believe, as Mr Justice Williams states
on page D 13 of his report, a necessary step
in the reduction of illegal abuse is to make
drugs more difficult to obtain, and this
Government, apart from strengthening the
Act, will continue to support the efforts of
the police to detect and apprehend those
who are involved in "pushing" illicit drugs
in our community. However, the Bill takes
a compassionate approach to the drug user,
a person who needs help and not a prison
sentence.
It follows the views we expressed when
the Drugs Poisons and Controlled Substances Bill was before Parliament-that
there is a need for a change in the direction
of the law as it applies to users ofdrugs from
one of punishment to one of correction.
Both the Drugs Poisons and Controlled
Substances Act and this amending Bill con-
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tain much which is new and will need to be
tested in the courts. We are particularly
anxious to establish the Drug rehabilitation
and Research Fund created by the principal
Act which will become an increasingly important medium as a source of funds for
drug rehabilitation and drug education programmes. I, therefore, indicate to the House
that the Government not only plans to bring
the amended Drugs Poisons and Controlled
Substances Act into operation as soon as
possible, but will also monitor the operation of the Act to determine whether any
weakness or defects become evident when
some experience has been gained in the way
it is being interpreted by the courts.
We will not hesitate to seek further
amendment of the Act if necessary to ensure that this legislation works effectively in
the interests of the Victorian community. I
commend the Bill to the House.
On the motion of the Hon. J. V. C.
GUEST (Monash Province), the debate was
adjourned.
It was ordered that tIle debate be adjourned until later this day.
COUNTRY FIRE AUTHORITY
(AMENDMENT) BILL
The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-I
move:
That this Bill be now read a second time.

Honourable members will recall the enactment of the Fire Authorities Act in the autumn sessional period. Although that Act
effected amendments to both the Metropolitan Fire Brigades Act and the Country Fire
Authority Act, it arose predominantly from
su~estions made by the Metropolitan Fire
Bngades Board for improvements to its legislation.
Similarly, the Country Fire Authority has
reviewed the operation of its legislation and
this Bill gives effect to many of the recommendations of the authority.
The Bill consists of a number of unrelated amendments but they may be broadly
categorized as fire prevention measures, administrative and operational improvements and amendments to the casual fire
fighters compensation scheme.
The area of fire prevention has, of course,
received much attention since last summer
which saw the tragic events of Ash Wednes-
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day. The Bushfire Review Committee, under the chairmanship of the Chief
Commissioner of Police, was established by
the Government to review the events of the
1982-83 fire season and the arrangements
required to maintain preparedness to deal
with similar events in the future. The committee has received more than 100 submissions from individuals and organizations
and has held discussions with the major fire
combating authorities and many support
groups.
The Country Fire Authority has also been
active over the winter months in encouraging a higher level of fire prevention work by
municipalities and public authorities. Each
municipality has a proper officer whose statutory duties include the issue of notices to
remove fire hazards from private property
and to ensure that such work is carried out.
Difficulties have been encountered in the
past by the lack of power on the part of
proper officers to enter land for the purposes of detecting fire hazards and to ensure
that removal work has been completed in
accordance with notices issued.
The Bill grants such a power to municipal
proper officers with a proviso that seven
days' notice of inspection must be given to
the owner or occupier of the land. Such a
power will aid the more. effective implementation of the provisions of the Country
Fire Authority Act dealing with the removal of fire hazards from private property.
The Act at present contains a range of
provisions which regulate the lighting of fires
during the fire danger period in the country
area of Victoria. In the country area, other
than land under the control of the Forests
Commission, the setting of fire to grass,
undergrowth or other vegetation is prohibited unless a permit is first obtained from
the proper officer of a municipality or a statutory authority, depending on the location
of the intended fire, or from the Chief Officer of the Country Fire Authority. Similarly, charcoal burning is prohibited without
a permit from the proper officer of a municipality or statutory authority.
The lighting of a fire in the open air is
also prohibited in the country area of Victoria, including certain lands over which the
Forests Commission also has control, unless the fire is lit in a properly constructed
fireplace or trench at least 50 centimetres

deep and subject to certain other prescribed
conditions. The use of welding, grinding and
similar tools is permitted subject to particular prescribed conditions as is the use of
sawdust burners by timber mills.
However, there are a number of requirements for fires which are not capable of
being lit in compliance with the conditions
currently prescribed in the Act. These include the burning of refuse in rubbish tips,
the disposal of animal carcasses, heating bitumen and fires lit for brigade training purposes. As the law stands, the lighting of such
fires during a fire danger period in the country area of Victoria is in breach of the Act
but these processes are considered to be
necessary and desirable.
To overcome this problem, and to generally rationalize the provisions relating to the
lighting of fires, the Bill provides for a blanket prohibition on the lighting of fires in the
open air during a fire danger period in the
country area of Victoria, other than on land
over which the Forests Commission has a
responsibility for fire prevention and provides a number of exemptions from that
prohibition.
The lighting of fires for the purposes of
meal preparation or personal comfort, for
burning refuse other than in a rubbish tip,
in connection with sawmill operations or in
connection with certain trades is permitted
if the relevant conditions prescribed in the
Bill for such fires are observed.
The burning of grass, undergrowth or
other vegetation, charcoal burning and the
lighting of fires for any other purpose is permitted if a permit is first obtained from the
proper officer of a municipality or statutory
authority or from the chief officer of the
authority.
In this manner, the lighting of fires in all
circumstances will be controlled either by
conditions prescribed in the Act or by the
requirement to obtain a permit and to comply with the conditions attaching to the permit.
Section 55 of the Country Fire Authority
Act states that it is the function of local
advisory committees to recommend to the
appropriate authorities the allowance or
disallowance of applications for such permits.
Concern has been expressed by several
country municipalities that this procedure
is impracticable as local advisory commit-
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tees, in the main, meet only twice a year,
usually at the beginning and end of the fire
danger period. If this procedure were complied with, and it is apparent that it has not
been in the past, the issue of permits to bum
off potential fire hazards would be severely
frustrated.
The Government is concerned to ensure
that property owners take all means at their
disposal to reduce the build-up of ground
cover which could provide fuel for widespread fires. Controlled burning is one
measure available and to facilitate the issue
of permits for this purpose, the Bill removes
the function of recommending the allowance or disallowance of applications for
permits from local advisory committees.
The amendment will be retrospective to 1
July 1983, in order that proper officers may
immediately issue permits without reference to a local advisory committee.
The Bill also rearranges section 40 of the
Country Fire Authority Act to clarify the
various provisions relating to days of total
fire ban which, following several amendments over the years, currently follow a
somewhat illogical sequence.
The use of motor vehicles in areas susceptible to fire is also dealt with in the Bill.
All motor cars, other than motor tractors,
which are driven in contact with any crop,
grass, undergrowth or other vegetation during a fire danger period in the country area
must be fitted with an efficient silencing device designed to reduce spark emission.
"Motor car" is defined as having the same
meaning as in the Motor Car Act and, as
such, means only those vehicles used or intended to be used on a highway. Thus, offroad vehicles and recreational vehicles are
not required to be fitted with a silencing
device. As such vehicles are driven predominantly in the areas contemplated by the
Act, it is essential that they be fitted with
such devices and the Bill provides accordingly.
Motor tractors and road-construction vehicles driven in similar circumstances must
be fitted with an efficient spark arrester and
an effective knapsack water-spray pump. To
remove doubts as to what constitutes an
efficient spark arrester, the Bill requires all
such vehicles to be fitted with a spark arrester which complies with standards of performance prescribed by regulations. The
standard to be prescribed will be Australian
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Standard 1019-1970 entitled "Spark Emission Control Devices for Internal Combustion Engines".
Similarly, the fire suppression devices required to be carried by such vehicles will be
prescribed by regulations, thus enabling the
prescription of a range of suitable devices,
in addition to the knapsack pump, and empowering the chief officer of the authority
to grant exemptions from the requirement
in particular circumstances such as farm
machinery displays.
In the administrative and operational
areas, the Bill effects four amendments. The
power of members of the Police Force and
members of fire brigades to order the extinguishment of fires on private property is
extended to all land in the country area,
both public and private. Difficulty has been
experienced in the past in determining
whether land upon which a fire is burning is
private property thus impeding decisive action where the fire is considered to pose a
threat to neighbouring properties. The
amendment will thus enable preventative
measures to be taken immediately where a
danger is perceived.
The powers of the chief officer to take a
range of measures to prevent an imminent
outbreak of fire and to mop up after a fire
are extended to officers in charge of brigades
and to forest officers to again facilitate decisive action where warranted.
The Bill also empowers the authority to
appoint deputy regional officers in the various country fire regions. The authority
considers that the term "Deputy" more accurately reflects the duties of the present
assistant regional officers and this amendment simply enables a name change, although provision is retained for the
appointment of assistant regional officers if
such is considered warranted by the authority.
In similar vein, the titles of regional advisory committees and local advisory committees are changed to regional fire
prevention committees and local fire prevention committees respectively, in order
to clearly reflect the functions of these committees.
As all honourable members are aware, the
network of Country Fire Authority brigades
manned by registered volunteer fire fighters
forms one of the most effective fire-combat-
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ing agencies in the world. In times of holocaust, such as the State experienced last
summer, those men and women are supplemented by casual fire fighters whose dedication to the tasks at hand is no less than
that of the regular volunteers. The involvement of many casual fire fighters in the Ash
Wednesday fires has led to a review of the
compensation scheme for such persons prescribed in the Act.

NATIONAL PARKS (AMENDMENT)
BILL
The Order of the Day for the resumption
of the debate on the motion for the second
reading of this Bill was read.
On the motion of the Hon. R. I.
KNOWLES (Ballarat Province), the debate
was adjourned.
The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-I
move:

Casual fire fighters who may be killed or
injured in the course of assisting a brigade
are entitled to compensation in accordance
with the rates prescribed under the Workers
Compensation Act. However, that coverage
applies to duty outside the metropolitan fire
district. As Country Fire Authority brigades
are called upon at times to assist the Metropolitan Fire Brigade and may involve
casual fire fighters, the Bill extends the coverage to include the metropolitan fire district.
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That the debate be adjourned until the next day of
meeting.

The Hon. R. I. KNOWLES (Ballarat
Province)-I move:
That the words "until the next day of meeting" be
omitted with the view of inserting in place thereof, "for
four weeks".

The Opposition is not yet in a position to
respond to the Bill. As I indicated when the
Minister introduced the Bill and gave his
second-reading
speech, the Opposition has
The damage or destruction of personal
property, vehicles or equipment owned by done its best to be in a position to respond
casual fire fighters is also compensable up to the Bill.
There are a number of controversial proto a maximum of$40 in the case of personal
property. The Bill extends this coverage to visions in the measure and the Opposition
include the loss of such items while fire seeks extra time to obtain a response from
fighting and increases the maximum com- those persons who are either interested in
pensation in respect of personal property to the Bill, or who may be affected by its provisions. For those reasons, the Opposition
$200.
is not in a position to proceed with debate
The explanatory memorandum attached on the Bill, despite the fact that the Oppoto the Bill covers the foregoing amend- sition understands the keenness of the Minments in detail and also contains details of ister to have the Bill passed during this
a number of minor tidying-up amendments sessional period.
to the principal Act.
The Opposition will be in a position to
debate
the Bill in the first week of the auThe Bill represents a further step towards
sessional period. Indeed, I give that
making the State safe from the ravages of tumn
undertaking on behalf
the Opposition.
fire. The Government is continuing to ex- However, at this stage, of
the Opposition is
amine ways and means of further improv- not in a position to proceed with debate on
ing the defences and the deliberations and the Bill, given its significance and the desire
recommendations of the Bush-Fire Review of the Opposition to consult with those perCommittee, to which I referred earlier, will sons who are either interested in the Bill or
form a substantial basis for that ongoing will be affected by its provisions.
examination. I commend the Bill to the
The Hon. D. M. EVANS (North Eastern
House.
Province)-The National Party also beOn the motion of the Hon. H. R. Ward, lieves it is essential that there be further
for the Hon. N. B. REID (Bendigo Prov- community discussion and consideration of
this important matter. With that in mind
ince), the debate was adjourned.
and bearing in mind the comments I made
It was ordered that the debate be ad- during the debate on the adjournment of
journed until later this day.
the Bill last week, I indicate that the Na-
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tional Party will support the amendment
moved by Mr Knowles.
The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-AIthough the Government appreciates the argument advanced by the Opposition, there
is always a need at this time of the sessional
period to pass urgent legislation. In some
cases the Opposition does have problems in
obtaining enough relevant information on
Bills and in having discussions with persons
affected by Bills. Indeed, with regard to
much of the proposed legislation that comes
before the House, one is sympathetic to the
problems experienced by the Opposition.
As I have pointed out on previous occasions, the Bill is based on recommendations
of the Land Conservation Council. As honourable members would be aware, the procedures of the Land Conservation Council
allow for considerable public debate on its
recommendations. There is a considerable
period allotted for public discussion on the
recommendations of the Land Conservation Council.
I should have thought that members of
the Opposition, especially the shadow Minister for Conservation, Forests and Lands,
would have taken an interest in the recommendations of the Land Conservation
Council. The Government has a firm commitment to proclaim the proposed Grampians National Park. That commitment was
made by the Australian Labor Party when
in opposition, and it is a commitment that
will be followed through by the Government.
The Government does not intend to be
frustrated by the Upper House in this regard. It is imperative that the Bill be proclaimed on 1 July next year and that it be
passed in this sessional period. Adequate
time must be allowed for the Ministry for
Conservation, Forests and Lands to obtain
permission from the Public Service Board
to employ officers to manage the park. If the
Bill is not passed in this sessional period,
the Ministry will be unable to employ those
officers and proclaim the park on 1 July
next. The Government would therefore be
unable to carry out a commitment that has
been party policy and on which the Government has been given a clear mandate.
I am extremely disappointed in the attitude of honourable members on the other
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side of the Chamber. Many Victorians have
been waiting a long time for the declaration
of the national park. Besides being one of
the most significant landmarks in Victoria,
it is one of the most significant landmarks
in Australia. It is of world significance.
I am sympathetic to the Opposition. I was
in opposition for three years and I know of
the frustrations that occur at the end of a
spring sessional period, due to the inadequate time available to discuss various
measures. Indeed, I can remember when I
was in opposition, that a works and services
Bill was presented one year on 23 December and another Bill affecting historic buildings was introduced on the last day of the
spring sessional period. That was a Bill that
had enormous repercussions. When in opposition, the Labor Party co-operated with
the former Government. I am pleading with
the Opposition to allow the Government to
carry out its mandate on behalf of all Victorians and honour the commitment it gave
at the last State election.
The Hon. B. A. CHAMBERLAIN
(Western Province)-The Minister for
Conservation, Forests and Lands raises important issues. However, the Minister seems
to forget that honourable members on this
side of the House have electorates to represent. On the first occasion that the Land
Conservation Council proposed the draft
recommendations to establish a Grampians
national park, 80 per cent of western Victorian submissions were against it. The Government had a clear policy prior to the
election to establish a national park in the
Grampians and the last thing it would want
is a half-baked national park that gets off
the ground with strong opposition of the
local people. The only way to improve the
position is to work constructively with the
local people. The constructive work involves the local people being involved in
the development of the management plans.
In answer to questions asked earlier this
year, the Leader of the Government indicated that there would be co-operation.
The Hon. E. H. Walker-There has been.
The Hon. B. A. CHAMBERLAIN-The
Minister cannot say there has been co-operation because it has not started yet.
The Hon. E. H. Walker-There have
been public meetings in Stawell to organize
the management agreement.
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The Hon. B. A. CHAMBERLAIN-That
is what I am speaking about. No draft management plan has been produced. The same
can be said about the fire plan. Grave concern exists about the implications of fires in
the Grampians. The Opposition wants to
ensure a full opportunity for people to comment.
The Hon. E. H. Walker-The Land Conservation Council makes it clear.
The Hon. B. A. CHAMBERLAIN-It
does nothing of the sort. A substantial
amount of the debate this afternoon will
centre on fire-management policies.
The Minister was good enough to provide me with a copy of the Bill in the week
before it was introduced. I prepared letters
to 50 organizations that had shown an interest in the Bill. I could not post the letters
until last Tuesday when the Minister introduced the Bill because it would have been a
breach of confidentiality. Since the letters
were sent last week, presumably the organizations received them on Wednesday.
However, many of the twelve surrounding
councils do not meet until next week. I wrote
an urgent letter to the Minister on behalf of
the management committee of Zumsteins
with significant questions that required answers. However, that is only one letter; there
are 49 others to be considered.
For the Minister to suggest that we, as
members of Parliament, are performing our
job by allowing a Bill of this significance to
pass, without local input, is absolute nonsense. Earlier in the year, the Alpine Resorts
Bill dealt with the mountain pigmy possum
at Mount Hotham. It was agreed that a certain area to the east of Mount Higginbotham would be set aside for that animal.
However, the Bill before the House provides a much larger area and it seems that
the Government, in two months, has
changed its mind. The people who are to be
affected by the proposals should have a say.
The Hon. E. H. Walker-Are you going
to oppose the reservation?
The Hon. B. A. CHAMBERLAIN-The
Opposition wants input. The Government
cannot make up its mind. The Government
has changed its mind since tile Alpine Resorts Bill was introduced in September.
What will the Government do next week?
The Government says it is an open Government that seeks consultation. All the Op-

position wants is an opportunity for the
people concerned to have a say.
Mr Knowles guaranteed. that the Bil~ will
be dealt with as the first Item of bUSIness
when the House resumes in February. At
that time there will be no attempt to hold
up the Bill further because ~dequate opportunity will have been prOVIded for consultation. The Minister has mucked things up
because he should have introduced the Bill
months ago. Ifhe had done so, the Bill could
have been passed by Christmas. ~h~ proposed delay in the passage of the BIll IS not
the fault- of the Opposition. The request. of
the Opposition is reasonab.le and t~e ~ln
ister is being unreasonable In oppOSIng It.
The Hon. B. P. DUNN (North Western
Province)-The Minister should understand why the action of the National Party
in seeking a longer adjournment of the debate on the Bill is constructive. The postponing action is not meant t~ be ~la~nt
obstruction of the Government s legIslatIve
programme; the National Party does not
take lightly any decision to ask the Government to defer, for a couple of months, proposed legislation.
I was in a similar situation to that of Mr
Chamberlain. I received an advance copy
of the second-reading notes and the Bill. I
thank the Minister for providing me with
those documents. On a number of occasions the local press-particularly the
Wimmera-Mallee Times-contacted me
prior to the introduction of the. Bill. I
pointed ~ut that I co~ld n~t provl4e. any
informatIon on the BIll untIl the MInIster
for Conservation, Forests and Lands introduced the Bill into the House. When the
Minister finally introduced the Bill, the press
were immediately on the telephone to discover what it contained. I provided the press
with a rundown of the contents of the Bill
and that was the first knowledge the local
people had of the proposed legislation.
The Bill was introduced only last week
and honourable members are being asked
to pass the Bill this week. That is totally
unreasonable. When in opposition, members of the current Government were the
foremost critics of proposed legislation being
bulldozed through the House.
In the second-reading speech the Minister devoted three or four pages to management procedures in the Gra.~pians, the ~~a
with which I am most famlhar. The Mlnls-
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ter mentioned fire control, how the Forests
Commission and the National Parks Service will be incorporated in some degree in
the Grampians, and how Forests Commission employees will work in conjunction
with those of the National Parks Service.
The public does not know that because it
has not had an opportunity of examining
the Bill. What about the local Country Fire
Authority and landholder groups in the
Grampians area? Many fires spread from
the Grampians into adjoining private properties. The Grampians is a fire-prone area
and control and management is not only
the responsibility of the National Parks
Service and the Forests Commission but
also of the Country Fire Authority and
landholder groups.
There is no objection to the Government
introducing proposed legislation for which
it has a mandate. However, the Government should provide sufficient time for
consultation to take place. The honourable
member for Lowan in another place received many representations about the Bill.
He wants to take the proposed legislation
back to the people in the area he represents
to obtain contributions from local councils.
I ask the Minister to reconsider the matter.
I hope we will not reach a stage where we
have to vote to defer the proposed legislation. Normally Ministers are preparedwithin reason-to allow time to consider
proposed legislation. A year or so ago, a
similar debate took place with a local government Bill. Now the Minister for Local
Government has recognized the wisdom of
not rushing proposed legislation through
Parliament. Instead of bulldozing a Bill
through the House, the Minister introduces
it and allows sufficient time for community
consultation on the proposed legislation.
This takes much of the heat out of the situation. In many cases proposed legislation is
improved by that process.
I am disappointed that the Minister is not
prepared to see reason. He is usually reasonable about such matters. I am disappointed that on this occasion the Minister
has seen fit to bulldoze the proposed legislation through the House. The National
Party cannot accept it and, ifit is forced to
do so, it will vote to defer the proposed
legislation in the interests of the people and
the State as a whole.
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The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands) (By
leave)-I refer to the matters raised by Mr
Chamberlain. Firstly, the allocation of the
reserve of the mountain pigmy possum at
Mount Hotham was done in consultation
with the former Lands Department and the
former Fisheries and Wildlife Division before amalgamation of those two organizations. Officers of those organizations
consulted with the committee of management and interested people. The Government made it clear-as I did in a question
without notice today-that its intention is
to reserve that area, as advised by the former Fisheries and Wildlife Division.
I do not suppose any native species in
recent years has been subject to such intensive investigation. The Government has
made a commitment. Mr Chamberlain
raised the question of the management of
the land, which is a legitimate reason for
adjourning the debate. I am a reasonable
man and am prepared, while the draft management plans are in the process of being
produced between now and 1 July, to allow
people in the area to consider the plans and
to have consultation with me and officers of
my department in drawing up the managementplan.
The Government recently made a decision to use the regional boundaries of the
Country Fire Authority to provide a regional fire officer in each region. The Grampians area is significant, as it consists offour
different regions. It was decided to make the
Grampians a special sub-region with its own
regional fire control officer who will be responsible for fire prevention and the co-ordination of the Country Fire Authority and
other organizations. I assure Opposition
members that fire prevention plans will be
subject to consultation with local fire advisory committees, the Country Fire Authority and other interested persons and will
also be the subject of approval by the Minister for Police and Emergency Services.
All I am asking is that this provision is
put in place between now and 1 July so that
on 1 July I can proclaim that national park.
It will then be able to operate from that day
with properly appointed officers trained according to the management plan. I am sure
Opposition members will agree that that is
desirable.
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It is also desirable for the majority ofVictorians that a national park in the Grampians is operating from 1 July. I do not want
to push my line, and Opposition members
are quite right in expressing the frustration
experienced in opposition at times. Because
of matters outside my control, the measure
was not introduced several weeks earlier. I
apologize for that situation, but Opposition
members are aware of what can happen in
the preparation of proposed legislation. I
refer to problems with the Government
Printer and so forth. Every endeavour was
made to introduce the measure several
weeks ago. I tried to take on board the concerns expressed.
I assure the House that full public consultation will take place on the range of matters that have been raised, including the
disquiet of members of the timber industry.
I am prepared to undertake discussions to
determine their future in the ensuing period, so that on 1 July a national park will
be operating in the Grampians. I ask the
Opposition to have some consideration of
the position in which I am placed. I certainly do not want to take on the Opposition over this issue. I am asking for the cooperation and support of the Opposition and
The National Party in the circumstances. I
ask that the adjournment be reconsidered
for later this week.
The Hon. A. J. HUNT (South Eastern
Province)-I thank the Minister for moving a little from his previous position. I advert to what the Leader of the Government
said at the beginning of today's proceedings. He appealed for co-operation from the
Opposition parties this week. Neither Mr
Dunn nor I considered it necessary to respond to his remarks. The Liberal Party will
certainly co-operate in expediting the business of the House. It realizes the problems
that exist for any Government. Complaints
will always be made about proposed legislation that is introduced late and expected
to be passed hurriedly. The Opposition
realizes the problems, as the Minister and
his colleague realize the problems faced by
the Opposition and the third party.
However, the House cannot properly
proceed with some measures without adequate consultation, even with all the desire
in the world. If it proceeds with those measures, inevitably it will be found that vital
problems have been overlooked. No one

knows as much about the effect of a measure of this type as those who live in the area,
who will bear the brunt of the Bill and have
to live with the mistakes made. If those mistakes, which are always found to exist, are
to be eliminated, the excesses should be rectified and the Bill should be approved before rather than after it is passed. That is
particularly so in this case as the Bill will
not come into operation until 1 July next
year.
There is no reason why the Minister cannot proceed with his inquiries, studies and
work on the assumption that the Bill, or'
something like it, will come into operation.
Meanwhile, time is needed to consult with
those affected. Members of neither the Liberal Party nor the National Party have been
dilatory. The House has heard how quickly
the matter has been taken up.
We are appealing to the Government for
reasonableness, which the Government
asked the opposition parties to extend to it
on business generally. We will be reasonable, and we expect the Government to be
reasonable and to observe the forms of
courtesy of the House. Both Mr Knowles
and Mr Chamberlain from my party made
it clear last week, when the Minister sought
to force the measure through in that week,
that consultation was required and that they
would allow debate to continue, if possible
this week, but could not guarantee it. Even
the Minister for Planning and Environment
poured oil on troubled waters on the matter
of the adjournment last week. He recognized that the points made by Mr Baxter
and Mr Knowles were quite proper. He said:
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I can understand that they do not wish to be pushed
and that they have every reason to consult with those
who advise them-

Mr Block interjected and said:
And people affected by the proposed legislation.

The Minister said:
Yes, and the people affected.

That is all we are seeking. If the Bill is
brought on at the beginning of the next sessional period, ample time will be available
for it to come into operation, which is precisely what the Minister in charge of the Bill
wants.
The Hon. D. M. EVANS (North Eastern
Province) (By leave)-The argument that
has been advanced by the Government on
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why the proposed legislation should proceed as quickly as it desires is simply that it
made a policy commitment to pass the
measure in a short period. One recognizes
the wish of the Government to keep policy
commitments. I believe the House would
accede to requests to facilitate the passing
of measures on which no concern had been
expressed or no need for consultation was
evident.
However, the Bill raises important matters. I raised one issue today in a question
to the Minister, and a number of other areas
need to be canvassed so that people who
have a direct interest in one or other of the
areas that may be proclaimed under the
proposed legislation as national parks will
have the opportunity of full and real consultation.
I suggest that the amount of time for the
adjournment of the debate being proposed
by the Opposition, and certainly supported
by the National Party, is some two and a
half months. That time will be included in
the period available to the Government to
begin the process, assuming the measure is
passed through this House without amendment. Even allowing a similar period for
putting the measure into action, should it
be passed, there is no reason why the time
for this measure coming into effect cannot
be extended from 1 July to 1 September,
giving an equal amount of time. The measure will not be passed in time for the coming fire season, and it is a critical factor
which has not been considered. Yet, in his
second-reading speech reported at page 1070
of H ansard, the Minister stated:
I pay tribute to the Forests Commission, which has
been responsible for most of the area for many years. I
congratulate the commission and its officers for a job
well done.

The Minister was referring to the Grampians National Park at that stage. It is clear
that the management is completely satisfactory. Therefore, if it could be proved or
pointed out that a real danger is caused to
some public property by continuing under
the current management for the next two or
three months, there would be a need for
urgency. The National Party cannot point
to that urgency. The words of the Minister
in his second-reading speech clearly indicate that there is no urgency.
Therefore, it is important that full opportunity be given for the public and those who
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have a real interest to consider the matter
and make additional submissions on this
issue. I know from the answer to a question
that the Minister gave me today that skiers
are interested in the contribution regarding
the mountain pigmy possum, and I understand they are prepared to advance considerable sums of money for additional
research to be undertaken on this matter. It
may be that that research will be of a quality
that is acceptable to the Government and
the department. It may well be that the research will point out additional matters that
are important, either pro or con the wishes
of the skiers. That information, when it is
made available, should also form a part of
the decision-making process of the Government and Parliament.
Therefore, there are a number of people
who have a clear right and need to have
additional time to consider this matter. Earlier in this debate the Minister also said that
the Bill was based on the recommendations
of the Land Conservation Council, he did
not say that it "resulted from", but that it
was "based on" the recommendations of
that council. Therefore, it differs from the
recommendations of that council. That is a
very proper thing to have occurred, but what
it also means, as a corollary, is that contents
of the Bill have not yet been available for
public consultation or debate. If the Minister's comments are taken at face value that
the measure is based on the recommendations of the Land Conservation Council, it
is obvious that since the Bill became available to members of the public only on Tuesday last, seven days ago, they have not had
an opportunity of understanding or commenting on the provisions contained in it.
For all those good reasons, it is reasonable that the public have the opportunity of
considering the position and, because there
is no danger-as the Minister stated quite
clearly in his congratulatory remarks in the
second-reading speech-it is important that
additional time be given before the Bill is
again debated.
The House divided on the question that
the words proposed by Mr Knowles to be
omitted stand part of the motion (the Hon.
F. S. Grimwade in the chair).
19
Ayes
Noes .,
22
Majority for the amendment

3
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really understand why the Government did
not introduce two separate Bills. The first
part of it could have been dealt with in the
Legal Profession Practice (Further Amendment) Bill which went through this House
earlier, and the second part ot it could have
been dealt with in a local government Bill,
or
a Bill of its own.
Tellers:
I make these points because the attitude
MrMcArthur
MrMier
of the Opposition is different on the two
aspects of the Bill. The first one deals with
the work of the Board of Examiners who are
NOES
concerned with the processing of the admisMr Baxter
MrKnowles
sion of people to become barristers and solMr Block
MrLawson
icitors of the Supreme Court of Victoria. It
Mr Bubb
MrLong
provides
for a fee to be paid when the appliMr Chamberlain
MrRadford
cant for admission to practise as a barrister
MrConnard
MrReid
or solicitor serves a notice of intent to apply
Mr Crozier
Mr Storey
Mr Dunn
MrWard
for admission. It does not change the proMr Evans
MrWright
cedure, but it adds a fee to the procedure
Mr Guest
which the applicant has to follow. The Bill
Mr Hayward
Tellers:
does
not indicate what the fee will be. PerMr Houghton
Mrs Baylor
haps
the
Attorney-General will let the House
Mr Hunt
Mr Birrell
or the Committee know later what he has in
mind.
PAIR
The intention of charging the fee is to
Mr Landeryou
Mr Granter
provide fees which will be applied towards
The words proposed by Mr Knowles to the salary of the proposed new full-time pobe inserted were so inserted, and it was or- sition of Secretary to the Council of Law
dered that the debate be adjourned until Reporting and the Board of Examiners. I
must say that I think it is appropriate there
Tuesday, December 27.
should be a full-time officer servicing these
LEGAL PROFESSION PRACTICE
two boards. The boards are comprised of
(FURTHER AMENDMENT) BILL
members of the profession, andjudges, who
The debate (adjourned from November have served in a voluntary capacity for
22) on the motion of the Hon. J. H. Kennan many years, and the services of Secretary of
(Attorney-General) for the second reading the Board of Examiners, in particular, has
been performed-again by members of the
of this Bill was resumed.
profession who make available their time
The Hoo. HAD DON STOREY (East and effort in a purely voluntary capacity.
Yarra Province)-This is a very short Bill They are to be commended for what they
and it contains two totally unrelated mat- have done in the past.
ters. Indeed, one might commence by askOne can understand that in recent years,
ing why the Government wanted to combine with
increase in the number of people
in the same Bill two such completely di- beingthe
admitted
to practise, and also the inverse subject-matters. It is not a good prac- creased work done
by the Council of Law
tice, and it is also misleading members of Reporting, that service
has grown and it is
the public who read something called the appropriate that a full-time
be apLegal Profession Practice (Further Amend- pointed. On the other hand, secretary
it
is
not
reasonment) Bill. They are not likely to be alerted able that people applying for admission to
to the fact that it deals with the questions of practise,
mainly people who have been stufines being paid to local government. It has dents, who
have gone through the course of
nothing to do with the legal profession prac- practice, even
articled clerks, and earned
tice, and it is a bad practice because it tends very
little
money-to deceive people. It tends to lead people
into a situation where they are not aware of
The Hoo. J. H. Keooao-A lot more than
what the Bill is dealing with, and I do not you and I did.
Mr Arnold
Mr Butler
Mrs Cox sedge
Mrs Dixon
Mr Henshaw
MrsHogg
Mr Kennan
Mr Kennedy
MrKent
Mrs Kirner

AYES
Mr Mackenzie
MrMurphy
Mr Pullen
MrSandon
Mr Sgro
MrWalker
MrWhite
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The Hon. HADDON STOREY-I believe they do earn a lot more than the Attorney-General and I did. It is possible that the
Attorney-General earns a lot more than I
do. But each of us was paid something, and
in years gone by one had to pay a firm of
sohcitors for the privilege of doing articles
with it. Be that as it may, there are people
who cannot obtain articles and who go to
the Leo Cussen Institute for Continuing Legal Education for a practical training course,
and do not earn any money and have to pay
an admission fee; now there is an additional
fee on the notice of intention to apply. So
long as it is not an unreasonable fee, members of the Opposition do not quibble with
it and do not dissent from the principle.
However, we will be interested to hear what
fee the Attorney-General contemplates
charging.
I turn to clause 3 of the Bill. It is a very
small clause, which reads:
Section 62 of the Summary Offences Act 1966 shall
be repealed.

What does section 62 of the Summary Offences Act say? It is a provision that in effect
means that municipalities receive half of
the fines which are imposed on people who
commit offences against the Summary Offences Act in their municipalities. The Summary Offences Act covers a number of
offences; it deals with nuisance, posting of
bills, damage to property, soliciting, offensive behaviour and a variety of the minor
types of offences which are dealt with in
their thousands in the Magistrates Courts
during the course of a year.
For many years, the principle has been
that half the fines go to local government. It
is not an unreasonable principle because local government has the job of looking after
the area within its municipality. It has the
job of tidying up after the bill posters. In
these days, people do not post bills so much
as spray signs on walls and council property. That has to be attended to. The councils in many ways have to deal with the
problems of people who commit offences
within their municipalities.
The sum total of money that is paid to
municipalities as a result of section 62 of
the Summary Offences Act is about
$500 000 a year, so we are not talking of a
small amount of money. Indeed, the Attorney-General, in answering a question earlier today, said it was a very small amount

Legal Profession Practice Bill
of money in comparison with the total revenue of local government in Victoria. So it
might be, but it is an even smaller percentage of the total amount of revenue within
Victoria, if one takes that sort of comparison. It is only a mealy-mouthed, miserly
Government which would seek to take away
this $500 000 from local government in order to get over its problems with its Budget.
One can understand that the Government has many problems with its Budget.
Its solution appears to be to try to pick up
as much revenue as possible by increasing
fines, by requiring moneys that were previously paid to other accounts or bodies to be
paid into the Consolidated Fund, and so on,
and, again, the miserable Government is
seeking to take away $ 500 000 from local
government. It does not substitute anything
in its place. It intends that municipalities
will just pass it on to ratepayers. Again, it is
another direct tax on ratepayers. For the
City of Melbourne, it will mean a loss of
$34418.
The Hon. J. H. Kennan-Out of a total
budget of what?
The Hon. HADDON STOREY-The
Attorney-General will say: "What is
$34000?" Perhaps, to him, it is not a great
deal, but it would be useful for buying some
equipment for the Law Department; equally,
it would be quite useful for the City of Melbourne if it were taken into account in that
municipality's budget.
The Government is introducing a Bill
without warning to local government that
is taking away sums of money from municipalities. The City of Prahran will lose
$11 750, the City of Sunshine, a Labor Party
area, will lose $10 000, and so on.
It is interesting that the amounts that will
be taken away will just about offset the recent municipalities assistance allocations.
It is a classic case of giving with one hand
and taking away with the other.
The Hon. W. R. Baxter-They took that
from the country municipalities, anyway.
The Hon. HADDON STOREY-The
country municipalities lose both ways, as
Mr Baxter points out. The grant in the recent municipalities assistance allocation to
the City of Sunshine is $12000 and the
amount to be lost by the City of Sunshine,
if this Bill is passed, is $10 000. The City of
Prahran receives only $8000 from the mu-
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nicipalities assistance allocation and yet it
will lose $11 750 under this provision.
It is a callous action by the Government
to pretend to be assisting local government
through these grants on the one hand and
on the other hand, without warning, to introduce a Bill like this that takes away a
right that the municipalities have had for
many years to keep these funds.
Mr Baxter referred to country areas. The
municipalities assistance allocation for the
City of Benalla has already been reduced
from $4750 to $2500 and, under the proposed amendment to the Act, that city will
lose a further $4000.
During questions without notice, I asked
the Attorney-General whether he had consulted the Municipal Association of Victoria about this and, if so, what was its
attitude. He said that the Government had
consulted the Municipal Association of
Victoria-he did not say when-and indicated that there was a difference of opinion.
The Hon. A. J. Hunt-That is an understatement.
The Hon. J. H. Kennan-You are not
suggesting that I was misleading the House
with that reply, are you?
The Hon. HADDON STOREY-No, I
think the Attorney-General was trying to
dampen the issue as much as he could because the Municipal Association of Victoria
is absolutely opposed to the proposition.
The Hon. A. J. Hunt-Appalled by the
way in which it was slipped in.
The Hon. HADDON STOREY-And
appalled by that. I have the benefit of a letter circulated by the Municipal Association
of Victoria to municipal clerks, dated 24
November, only a few days ago. The letter
starts by saying that the association was
particularly concerned to recently receive
this advice from the Acting Secretary to the
Law Department. It sets out the advice given
about this proposition, and states:

sociation pointed out that this is not an ideal
example of consultation between two levels
of government. That is a modest and polite
way of putting the matter-of course, it is a
negation of consultation.
The association pointed out that councils
have to provide all sorts offacilities to compensate for the problems that are created by
people who offend within municipalities and
who commit offences under the Summary
Offences Act, and that the provision of these
facilities costs money. The letter sets out the
figures that I have detailed.
The final and most important aspect is
the timing of the proposal. The letter sent
to the Minister for Local Government by
the association states that most councils
have settled their estimates and have struck
or are about to strike a rate. It points out
that, if this proposal eventuates, the consequences will be severe and it may mean that
councils will be forced to dismiss staff to
balance the books. The letter requests the
Minister for Local Government to take action to ensure that the proposed amendment to the Act does not proceed.
The letter forwarded to the Minister for
Local Government is dated 15 November
and in the letter the association sent to municipalities, detailing that correspondence,
Mr Pawsey, the Secretary of the Association, points out that it is still awaiting the
Minister's response to the letter.
It is clear that the proposal has nothing to
do with fixing up obsolete laws or the statute books. It is to do with only one thing,
an intent by the Government to grab moneys from local government-in this case, to
grab $500 OOO-to help the Government out
of its hopeless financial position.
It is an unfair and unreasonable Bill and
it was introduced without consultation and
at a time when it was really impossible for
councils to revise their rates to take account
of the loss that they will suffer under the
Bill. In all those circumstances, it is not a
provision that should be supported. When
that clause is debated in Committee, the
Opposition will oppose it.
The Hon. W. R. BAXTER (North Eastern Province)-I share Mr Storets alarm
and concern at the two such diverse proposals encompassed in the Bill. However, I
cannot help recalling that when Mr Storey's
party was in government, similar things
happened on many occasions. I thought for

Until the arrival of the above advice, the Municipal
Association of Victoria was unaware of the Government's intentions, the Government having failed to
consult with the Municipal Association of Victoria on
the matter at all.

So much for consultation. Indeed, it is obvious that there was no consultation. The
association's letter then sets out a letter that
was sent by it to the Minister for Local Government on 15 November in which the as-
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a while that it was a case of the pot calling
the kettle black.
The Hon. Haddon Storey-Never as bad
as this.
The Hon. W. R. BAXTER-I concede
that this is an extreme example. Nevertheless, on many occasions, the former Government introduced Bills that contained
totally unrelated amendments to principal
Acts.
The National Party is not opposed to the
concept of a fee being charged to applicants
for admission to practise as barristers because of the improved administration that
will result out of the appointment of the
officer who is proposed. I am concerned that
there has been no indication either in the
Bill or in the Minister's second-reading
speech of the level of the fee.
I hope the Attorney-General, as a practitioner of the art, will keep the fee at a practical and reasonable level for persons seeking
admission to the profession.
With respect to the second matter contained in the Bill, I listened with interest to
Mr Storey's objections. He has drawn attention to yet another example of the Government's failure to consult with the people
most directly concerned, notwithstanding
that it spends much of its time telling honourable members how it consults with interested parties. Nevertheless, the National
Party does not oppose the measure, even
though it will have the effect to which Mr
Storey has alluded.
I have checked with some of the municipalities I represent and those with which I
checked had received nothing in the memory of the shire secretary under this anachronistic provision. I do not know whether
that means that country citizens are more
law-abiding than those in the city or whether
there is some other reason for that, but I do
not see it as a drastic loss of revenue to local
government and certainly not as a significant loss to local government in non-metropolitan areas.
I believe the provision is a hangover from
past days. It probably had justification when
it was introduced, but local government now
has other avenues in which to pursue its
interest in controlling its own by-laws and
the like, and I fail to see the need for a direct
connection between the Summary Offences
Act and local government now that our po-
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lice force enforces the laws of the State. For
those reasons, the National Party, although
not accepting it with open arms, will not
oppose the Bill.
The Hon. D. K. HAYWARD (Monash
Province)-I take strong exception to the
Bill, which is another example of a big,
greedy Government putting itself first. The
Government is neglecting, forgetting and
discriminating against people, and is putting the people's money into its own departments. The Attorney-General will buy more
law books for his library with the extra
money. I have today spoken to the town
clerk at Prahran.
The Attorney-General may think this is a
joke, but his laughter indicates his attitude
and that of the Labor Party. The City of
Prahran previously received $11 700 under
this provision and expected to receive that
amount this year. It received from the municipal assistance allocation $8000 which it
put into its budget, together with the $11 750
it expected to receive under this arrangement, but it will not receive this amount
and consequently will be unable to balance
its books and will be forced to cut back on
expenditure.
No matter how much the Attorney-General jokes and jeers about the matter, it is
not funny. The only step open to the City of
Prahran is to cut back on human services.
No doubt, the Attorney-General will use the
$11 700 to purchase more law books for his
library at the expense of human services in
the CIty of Prahran. He may think that is
funny, and that demonstrates his inhumanity and that of the Labor Party. I do not see
it as funny, but that is what the Labor Party
is all about. The Labor Government does
not think about ordinary people; it thinks
only about big Government looking after
itself and putting itself first.
This money comes from fines relatin$ to
dama$e to property, bill posting, solicitIng,
offenSIve behaviour and things of that nature that are all connected to local issues
and local government. It is important for
the police to work in close partnership with
local government. For example, offensive
behaviour has an effect in the local government area. It means that local government
must build its amenities in such a way as to
ensure that opportunities for the commission of those offences are minimized, and
th~t requires close association between the
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local police and local government. That is a
long-standing and valid arrangement.
By stealth, without consultation, and
without regard to the budgetary problems
of local government or the implications for
people, the Government has introduced a
Bill that will result in local government
being short of funds. Municipalities must
balance their budgets, but they will be short
of money and will have to cut back on human services just to allow the AttorneyGeneral to have more law books. I do not
see that as a good arrangement.
The motion was agreed to.
The Bill was read a second time and committed.
Clause 1 was agreed to.
Clause 2
The Hon. J. H. KENNAN (AttorneyGeneral)-I will save my remarks in relation to Mr Hayward's entertaining performance until the Committee reaches clause 3.
In relation to clause 2, I do not want to
be held to this precise amount but the sort
of figure the Government has in mind is
$20, and I think honourable members will
agree that that is reasonable.
It was suggested that two Bills should have
been introduced, one to amend the Summary Offences Act, which would literally
have been a "one liner", and a separate Bill
to amend the Legal Profession Practice Act.
The Government did not see the reason for
that.
The Hon. Robert Lawson-You thought
you would sneak it through!
The Hon. J. H. KENNAN-There was
no question of that. The bulk of the secondreading speech was devoted to an explanation of clause 3, which repeals section 62.
This is a Budget Bill, and the hyperbole in
relation to $500000 is extreme. It is symptomatic of this place that more heat was
generated by this Bill than by all the other
revenue-raising measures introduced this
session put together.
The clause was agreed to.
Clause 3
The Hon. J. H. KENNAN (AttorneyGeneral)-I enjoyed the performance of
members of the Liberal Party. Although
those honourable members did not address

the issue, their performance was entertaining, nonetheless.
I agree with Mr Baxter's su~estion that
this provision dates from the mIddle of last
century when the Government encouraged
municIpalities to assume responsibility for
cities and towns, but it is no longer logical
for municipalities to be funded in the random way in which certain summary offences are committed.
I remind honourable members that section 62 (a) relates to Divisions 1 and 2 of
Part I of the Summary Offences Act, where
the majority principle applies. Divisions 1
and 2 of Part I are relevant because they
deal with offences such as the burning of
rubbish, shavings or other material in a
public place, the opening of a drain or sewer
without permission and other offences of
that type. That highlights the point made by
Mr Baxter. It is interesting that this kind of
matter excites Mr Hayward.
The Hon. D. K. Hayward-What about
soliciting in St Kilda?
The Hon. J. H. KENNAN-Section 4 (cl)
also refers to:
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Any person who in a public place(i) flies a kite; or
(ii) plays at a gameto the annoyance of any person.

There is a provision concerning stolen cattle, and I wonder how much of that goes on
in Prahran! There are also provisions relating to the conduct of refreshment houses
and disturbing religious worship. They are
the sorts of random offences the Summary
Offences Act divides in half between local
councils and the Consolidated Fund. The
rest of the Act concerning various other offences provides for funds to $0 to the Consolidated Fund. This hIghlights the
absurdity and the anachronistic nature of
that provision.
Although I do not run away from the
proposition that this will raise $500 000 for
the Consolidated Fund, I point out that no
one, in drafting the Act for the first time,
would suggest that would be a logical provision to insert. If one were looking at it
afresh, one would not suggest that the offences in Divisions 1 and 2 of Part I should
be inserted in the Summary Offences Act in
the way that has occurred here, so that for
some of those offences half the revenue goes
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to the municipality and half to the Consolidated Fund. That just shows how ridiculous
it is.
I shall be interested to hear the arguments
of honourable members who become extremely vehement, particularly Mr Hayward, who is hoping to be preselected for
the seat ofPrahran. It is interesting that Mr
Hayward did not mention any of the other
municipalities in Monash Province and that
inordinate attention was paid to Prahran. It
is not rational for one to suggest that a section like this should stay in the Act because
it will result in some municipalities receiving less money than they previously did. It
will mean the payment of$500 000 out ofa
total of $1000 million to municipal revenue.
As Mr Baxter indicated, the measure will
not affect some municipalities. The paltry
examples that the Opposition produced in
relation to their municipalities indicate the
insignificance of it to the municipalities
concerned. Certainly the Municipal Association of Victoria, as an organization affected by a loss of revenue, opposes the Bill,
but as a matter of principle not one argument has been addressed. Mr Hayward gave
a table-thumping prelude to his preselection committee appearance in the next few
months, and it is admirable that he did so;
he should be grateful to the Government for
giving him a vehicle. In terms of mock anger Mr Hayward almost took the cake from
Mr Crozier who, I was relieved to see, entered the House when Mr Hayward was in
full flight. Indeed, the Bill aroused more
compassion in Mr Hayward than is usually
the case when he addresses the Chamber.
The sum of$11 700 to be provided to the
City of Prahran has assumed monumental
proportions, and that sort of performance is
a matter that the members of the Prahran
Liberal Party preselection committee will
have to bear in mind when making their
choice.
The ACTING CHAIRMAN (the Hon.
R. J. Long)-Order! I cannot see any reference to preselection in clause 3.
The Hon. J. H. KENNAN-Neither can
I. I assure the Committee I would not have
addressed it if Mr Hayward had not raised
the matter.
The Hon. A J. HUNT (South Eastern
Province)-I do not know whether the Attorney-General is speaking with tongue in
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cheek, whether his logic has deserted him
or whether it is simply the case that he has
failed to appreciate the arguments proposed
by the Opposition on this issue. His endeavours to ridicule some of these provisions under the relative Parts of the
Summary Offences Act have nothing to do
with the issue. Certainly there are some anachronistic provisions in the Act and if the
Attorney-General wants to do something
about it, all he has to do is to introduce a
Bill to eliminate those provisions that he
ridiculed today and others that he regards
as being out of date.
There are, however, many provisions in
the Act that are just as valid and important
today as when they were introduced. When
speaking about revenue, the Attorney-General completely misconceived the situation.
It was never intended to be revenue for municipalities but rather as recompense for the
activities which they undertook. Those offences in many ways-The Hon. J. H. Kennan-The town clerk!
The Hon. A. J. HUNT-I am prepared
to wait until the Committee is in order. If
the Attorney-General wants to stonewall the
Bill by jeering across the Chamber, that is a
matter for him.
The CHAIRMAN (the Hon. K. I. M.
Wright)-The Leader of the Opposition will
proceed without interruption.
The Hon. A. J. HUNT-The insensitivity which the Attorney-General is displaying towards municipalities and towards the
arguments seriously presented by the Opposition on this issue does him and his
Government no credit. It is about time that
he grew up and realized that he is now a
Minister and that he has the responsibility
as a Minister to at least listen to the arguments and to treat them seriously. Ifhe were
to do that, instead of arrogantly laughing
and jeering, as he is now, maybe he would
receive more co-operation and achieve
much more in less time.
I was seeking to point out to the Minister
through you, Mr Chairman, that it is a mistake to regard the funds involved in this
case as revenue. The Attorney-General regarded it as additional revenue that should
go to the Law Department and not to municipalities. It was never intended as revenue but rather recompense for
administrative services provided by the
municipality. Many of the offences are of a
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local nature and many administrative services are provided by municipalities. In return for those services, the municipalities
will now receive no recompense. Municipalities have been of enormous assistance
to the police in the administration of parts
of the Summary Offences Act, and, indeed,
they have taken many prosecutions themselves. In addition they have frequently
provided evidence for the police.
The action that the Government is taking
may well prove to be counter-productive.
The result of this course is likely to be to
dissuade municipalities from bothering to
undertake those services. If that occurs,
much of the $500000 now collected will
not be collected. There will be a reduction
in collections if this section is removed and
less efficient administration and that will be
a pity.
The worst feature of the Bill, however, is
the way in which it emerged. One would
imagine that a Government would have
concern for municipalities and municipal
budgets before a change of this nature was
undertaken and that consultation would
take place in advance rather than after a
decision had been made.
Once a decision is made, consultation is
meaningless. Mere advice to the Municipal
Association of Victoria of the course of action proposed is no substitute for consultation. It suggests that consultation is no more
than a charade. I acknowledge that every
Government is likely to face problems of
this kind. The Minister for Local Government is likely to be very sensitive to the
needs oflocal government. Other Ministers
will see issues from a different perspective
and they may not always realize when they
undertake actions that they may cause embarrassment or annoyance in local government.
There is a simple remedy for this situation. Under the previous Government from
time to time local government had cause to
complain that some actions which affected
it were taken without adequate consultation. When this was drawn to Cabinet's attention a resolution was passed requiring
Ministers, when putting forward proposals
that impinged upon local government, to
consult with the Minister for Local Government so that he was able to take them up,
wherever practicable, with the Municipal
Association. If that course is adopted in

measures of this kind and consultation takes
place before decisions are made, that will
avoid the unnecessary grounds for annoyance that have arisen on this occasion.
The Hon. HADDON STOREY (East
Yarra Province)-I point out what the
Summary Offences Act is all about, as a
person reading Hansard without any
knowledge of the Act and noting the observations of the Attorney-General would be
under the impression that it was of little
importance and was filled with archaic offences. It is a major Act which sets out the
major summary offences which are dealt
with in the Magistrates Courts other than
motor car problems. It deals with s~ch
things as offensive behaviour, persons beIng
drunk and disorderly, valueless cheques,
setting fire to property causing danger to
persons, wilful damage to property and carrying an offensive weapon. These offences
are dealt with daily in Magistrates Courts
and are an important part of criminal law.
For the Attorney-General to pick ~ut t~e
more bizarre offences that appear In thIs
important Act is quite wrong.
The provision concerned applies to virtually the whole of the Act. The only things
it does not apply to are the illegal use of a
motor car, tattooing, smoking and offences
relating to homing pigeons. Why it does not
apply to the others only history can explain.
It applies to behaviour off~n~s that are d~alt
with in our courts and It IS those whIch
generate a source of revenue by way ~f~ne~,
50 per cent of which go to the munIcIpalIties. I shall not repeat the arguments I advanced in the debate in the House. Suffice
to say it is an important principle and, if the
Attorney-General believes this is not the
appropriate way of providing revenue for
local government, he should come up WIth
another avenue. Of course, he is not concerned about whether it is the appropriate
way of raising revenue; he is concerned only
that the revenue which formerly went to
local government goes to the consolidated
revenue. This is a principle which the Opposition must oppose.
The Committee divided on the clause (the
Hon. K. I. M. Wright in the chair).
Ayes
21
Noes ..
17
Majority for the clause

4
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Energy Consumption Levy Bill

longer be necessary for the Australian Loan
Council to set a rate of borrowing, as a consequence of the Bill, but it will be necessary
to set the rate of interest, as is provided in
the Bill, at 20 per cent a year. That seems
reasonable.
Those two acceptable amendments are
made to a thoroughly unacceptable statute.
Although there has been a slight change in
policy as a consequence of representations
made in July this year by seven of the largest industrial users of gas in Victoria, the
NOES
Bill and the concept behind it reflect a key'
Mrs Baylor
MrHunt
element
of the Government's economic
Mr Birrell
MrKnowles
strategy.
They also illustrate a significant
MrBubb
MrLawson
contrast between the taxation approach of
Mr Chamberlain
MrReid
the Cain Government to fiscal measures and
MrStorey
MrConnard
those taken by previous Liberal GovernMrWard
MrCrozier
MrGuest
Tellers:
ments. The argument over the assessment
MrHayward
MrBlock
of the levy and the rate of tax to be charged
MrHoughton
MrLong
on energy consumption is further support
of the concept that large consumers should
PAIR
be further penalized.
Mr Landeryou
Mr Granter
The submission put forward by the seven
The Bill was reported to the House with- companies in July was quoted in the Age of
out amendment, and passed through its re- 26 July 1983; those companies were Austramaining stages.
lian Portland Cement, Australian Paper
Manufacturers Ltd, ACI Australia Ltd, AIENERGY CONSUMPTION LEVY
coa
of Australia Ltd, Blue Circle Southern
(AMENDMENT) BILL
Cement Ltd, Smorgon Consolidated IndusThe debate (adjourned from November tries and Bowater-Scott Ltd. Those seven
24) on the motion of the Hon. D. R. White large users consumed approximately one(Minister for Minerals and Energy) for the third of all private industrial gas used in
second reading of this Bill was resumed.
Victoria, which totalled in the previous year
The Hon. D. G. CROZIER (Western 27 million gigajoules of gas. They were payProvince)-The small Bill effects two tech- ing, as pointed out in the submission,
nical changes to the administration of the around $2.15 a gigajoule for gas. That was
Energy Consumption Levy Act, both of before the Bud$et was brought down; it apwhich have obvious administrative merit. plied in July this year.
Those companies pointed out that in
They are not opposed by the Opposition.
contrast
New South Wales paid a considerAs pointed out by the Minister in his sec- ably lower
price for gas. In the case of one
ond-reading speech, the first amendment company, which
had a branch with operacontained in clause 4 confers a much needed tions in New South
Wales, the price for gas
flexibility on the commissioner, which in- was $1.70 a gigajoule,
which is approxiadvertently the Act now denies.
mately 70 cents less than the company was
Its effect is that where there has been an paying for gas at its Victorian operations,
error in the assessment of the levy, the com- notwithstanding the fact that the New South
missioner will have the power to reassess Wales gas distributor, the Australian Gas
the levy in relation to that particular tax- Light Company, pays a little less than 70
payer without the need for a formal objec- cents a gigajoule for its gas from the Cooper
tion to be undertaken, which is now the case Basin. That can be compared with and is
under the principal Act.
well ahead of the Gas and Fuel Corporation
The second amendment in clause 5 re- price of 41 cents for Bass Strait gas.
It has been acknowledged by the present
lates to the maximum rate of interest. As
was pointed out by the Minister, it will no Government that in the past the economic
Mr Baxter
Mr Butler
Mrs Coxsedge
MrsDixon
MrDunn
MrEvans
MrHenshaw
MrsHogg
MrKennan
MrKennedy
MrKent

AYES
MrsKimer
Mr Mackenzie
MrMurphy
MrPullen
MrSandon
MrSgro
MrWalker
MrWhite
Tellers:
MrMcArthur
MrMier
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rent on industrial gas was charged not only
because of the fortuitous discovery of the
considerable resource in Bass Strait but also
because of a policy established by the former Liberal Government. The economic
rent was passed on to the consumer of this
product and was to the benefit of industrial
development in the State and to the benefit
of all gas consumers.
I suspect the effects of the energy consumption levy were not fully appreciated by
the Cain Government. The projected rise
or increase in the levy as announced in 1982,
by the Treasurer in his first Budget speech,
forecast an increase to $1 a gigajoule, in
1982 dollar terms, within three or four years.
As a consequence of those and other representations, I am pleased the Government
has taken on board that the extremely steep
increases in gas prices, which are included
in this measure and allied to other measures, meant that the Victorian operations of
major gas users have become marginal or,
in some cases, non-competitive.
That is a dramatic reversal of the situation that has applied since the availability
of natural gas in Victoria. I should have
much preferred the House to be debating a
Bill to abolish the measure altogether. I hope
one of these days the Chamber will be doing
just that; obviously, it will not happen while
the current Government is in office.
The Hon. D. R. White-It will be in office
for a long time.
The Hon. D. G. CROZIER-I am
tempted to respond to that interjection. I
shall simply say that with the propensity of
the Government to tax anything and everything, about the only thing it has not taxed
is the air we breathe. I hesitate to even suggest that, in case it gets back to the Treasurer and he takes it up.
I should point out a further capacity of
the Bill. Although I welcome the improvement the Bill offers, the immediate taxation
impost, particularly on large energy consumers and large consumers of industrial
gas, the projected rise in the levy contained
in the Bill is to be restricted-at least in the
current fiscal period-to no more than the
statutory requirement for indexation.
There is still no indication that the original objective of the energy consumption levy
rising to $1 a gigajoule for those large users

of over 10000 gigajoules per annum ofnatural gas will not take place.
I also point out that even the indexation
factor-though certainly more acceptable
than what was feared and which represents
a tax rise in the order of 30 per cent-is,
nevertheless, conditional upon movements
in the consumer price index. The consumer
price index is influenced, to a very considerable degree, by the fiscal and taxation policies of the Government.
The Government is getting it both ways.
The more the Cain Government loads the
consumer with taxes the higher the consumer price index, the greater the rate of
increase and, as a consequence, the indexation factor applied simply means that there
is a greater flow of taxation revenue than
need be the case or would seem equitable.
The Opposition does not oppose the Bill
which, as I have said, embraces two mechanical improvements, but, as time passes,
the Opposition is even less enthusiastic
about the whole concept of this levy than
when it was first introduced. In other words,
the Opposition has fears about its impact
on the economic development and the investment opportunities in this State, unless
the Government is persuaded to get off the
backs of the producers of the State and cease
taxing the energy resources in a way that is
apparently now a pattern for determining
the fiscal policies of the Government.
The Hon. K. I. M. WRIGHT (North
Western Province)-The National Party offers no opposition to the Bill.
The motion was agreed to.
The Bill was read a second time.
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-By leave, I move:
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That this Bill be now read a third time.

I thank honourable members for their support of this measure.
The motion was agreed to, and the Bill
was read a third time.
PAY-ROLL TAX (AMENDMENT) BILL
(No. 2)
The debate (adjourned from November
24) on the motion of the Hon. D. R. White
(Minister for Minerals and Energy) for the
second reading of this Bill was resumed.
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The Hon. P. D. BLOCK (Nunawading
Province)-The Bill seeks to do several
things. The first thing it does-I believe
honourable members and all members of
the community would welcome this moveis ameliorate the impact of pay-roll tax on
small businesses. It raises the exemption
level for the payment of pay-roll tax from
$140 000 to $200 000. The Opposition
commends the Government for doing that.
I guess that most people who have spoken on this matter have started by saying,
"Fine. That is great. That is something that
small business needs. It gives relief to some
3000 small businesses throughout the community and is a very good move." In saying
that, they go on to state, "However, it is the
sting in the tail of the Bill that makes it
damnable in its effect." That is very true.
The Treasurer in his infinite wisdom has
seen fit today to announce in the Herald
that the worst aspect of the Bill-the taxing
part of it, the bit where he attempted to
broaden the tax base without having a mandate to do so-has been removed.
The Hon. B. P. Dunn-He didn't have
the numbers.
The Hon. P. D. BLOCK-If ever there
has been a demonstration of the worth of a
second Chamber it has been to bring about
the result of at least causing this provision
to be removed, if only temporarily, because
at least that will provide the time needed to
consult the community.
I must not ass'ume that honourable members know the effect of proposed new section 3D in clause 7. Its effect was to broaden
the pay-roll tax base to include commission
agents and insurance salesmen-people who
have never worked for a company for a
wage.
The whole purpose of the clause was to
declare commission payments as wages so
that the company that paid the commission
would become eligible to pay pay-roll tax.
This provision would affect literally thousands of small businesses throughout the
community. They let the Treasurer know in
no uncertain manner how they felt. I would
not have been in the Treasurer's shoes for
quids. A lot of those people put the Government in power in the first place.
I refer to an article that appeared in the
Herald today, where the Treasurer states:

Pay-Roll Tax (Amendment) Bill (No. 2)
But it is my intention to reintroduce the matter in a
separate form as soon as practicable.

Let the community be on notice that the
Treasurer has not finished with the small
business people of Melbourne yet. Ut them
beware. Let them crank up their telephone
services, their taxi truck services and their
marches on Parliament House if they want
to protect their businesses. They had better
~et going now because the Treasurer, in his
Infinite wisdom, is going to introduce a separate measure in the New Year because he
realizes that the measure, as it stood, was
against Parliamentary practice. The provision was tacked on to a Budget measure,
without forewarning and without any mandate from the people to do so.
The reason I am referring to a portion of
the Bill which the Government intends to
remove-honourable members will not
know for sure until the Committee stage is
reached-is because the Government has
announced its intention to proceed with the
provision in any case.
The consultation process has obviously
occurred for one reason only-the Treasurer did not think he could get the Bill
through the Legislative Council, but he had
no reason to believe that. The matter has
not been put to this House, no public decisions have been announced, but that is what
the Treasurer announced in the paper when
he said:
Obviously we have taken into account the political
realities in the Upper House as well.

Although no public announcement was
made as to the intention of the Liberal Party
on this Bill, it demonstrates the enormous
importance of this Chamber-it gives pause
for thought! Without this Chamber, any
Premier or Treasurer could wake up after
having a nightmare-he may have been
visualizing Mr Mier in his dreams and
woken up screaming-and, as a result, if
this House did not exist, what the Premier
or Treasurer wanted could become the law
of the land by the morning.
The action now proposed will give the
community time to examine what the
Treasurer is proposing and, when the Bill is
brought back to this Chamber, presumably
unchanged, the House will then decide what
it is going to do with it.
At the last State election, the Government did not go to the people stating that it
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would broaden the tax base by increasing
the incidence of pay-roll tax to sweep in
commission agents. Had it done so, I
strongly suspect that many tens of thousands of votes would not have come the
way of the Government, and they will not
come that way in future as a result of the
measures the Government almost sneaked
through Parliament.
The Government stated that it would try
to clean up tax evasion and avoidance, but
it never mentioned that in regard to payroll tax. It was mentioned in the Budget
only in relation to stamp duties. It was only
long after the Budget had been brought down
that the widening of the tax base was proposed, and it was only then that Parliament
had a chance to hear about it.
Let there be no mistake about what was
the intention of the Government. The
Treasurer mentioned that the Avon ladies
would be swept up by the Bill, that is, thousands of people who earn their living by
direct selling and who earn commissions
from their efforts. They are paid no wages;
if they do not sell, they do not earn money.
That is the way many people in the community manage to scrape together a little
extra money to help themselves through the
trials and tribulations of a high-taxing Government.
As a result of Government measures, a
40 per cent increase in taxes has occurred in
two years. We have not had taxes like that
since the Whitlam years. What a memory!
People need to earn extra money. As a
result of unemployment, many executives
cannot find work except as commission
agents selling, for example, insurance. Some
former honourable members who lost their
seats at the last election have only been able
to find employment as commission agents
because they were too old to find other employment in the current job market.
The Hon. M. J. Arnold-They were too
incompetent.
The Hon. P. D. BLOCK-Mr Arnold will
soon be leaving this place at a young enough
age to find other work. Some former honourable members who gave up first-class
jobs to enter Parliament have, since losing
their seats, been unable to find employment, other than as commission agents.
Many people earn a good living working as
commission agents, where they are completely independent. Certainly, they work

as agents for a company, and the company
pays them commission. However, they earn
money only if they sell, and they are completely independent in the hours they work;
they do not have to report for duty at a
particular time.
A first-class advertisement from the Direct Selling Association, Australia that was
produced in the Age of 28 November, states:
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I gave up being an employee when I decided that if I
was going to put my family first, and still supplement
the family income, I could best do it by running my
own business.
By keeping my own hours, bearing my own expenses, being my own boss.
If I started work at 11.00 am, or 3.00 pm, that's up
tome.
I don't earn a wage, and I can't get the sack.
If I sell nothing, I earn nothing. The more I sell, the
more I earn.
But I've got to have a supplier-a manufacturer of a
good product which is not sold in the normal way,
through shops.

That is the creed of the Direct Selling Association, Australia. The members of that association believe they are seriously
threatened by the proposals contained in
the Bill.
The Bill is to be withdrawn and introduced at a later date. Be it on the head of
the Government!
The Hon. B. W. Mier-Tax evasion!
The Hon. P. D. BLOCK-Mr Mier's
concept of a tax evader is anybody who is
making a profit from doing anything.
"Profit" is the dirtiest word in the lexicon
of the Government-it believes it should
be struck from the English language. According to Mr Mier, anyone who earns profit
as an independent contractor or a commission sales person is a tax evader. That is a
classic insight into the mentality of the narrow section of the community represented
by MrMier.
I pay tribute to the shadow Treasurer, Mr
Ramsay, as it is a direct result of his activities that the Government has had a change
of heart and will test the measure with the
community prior to forcing it through Parliament. I congratulate the thousands of
small businessmen who have made representations to the Government. They have
got their acts together to prevent the measure being foisted on the community. I do
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not know what the House would have done
with the measure because, presumably, it
will not now have to deal with it.
The Bill seeks to enshrine forever the 1
per cent surcharge on pay-roll tax for businesses that have a pay-roll in excess of $1
million as a differential rate between the 5
per cent surcharge that businesses that have
pay-rolls of less than $1 million and those
that have pay-rolls of more than $1 million
must pay. That 1 per cent surcharge will
now be enshrined as a 6 per cent tax rate for
businesses that have a pay-roll of more than
$1 million. I remember that, when that
measure was passed through Parliament last
year, a sunset clause was introduced. The
Council put a sunset clause on the 1 per cent
surcharge, which "sunsets" on 30 June 1984.
The Government, in its wisdom, will now
firmly entrench that as a permanent feature
of the pay-roll tax.
At a previous time, the then shadow
Treasurer, Mr Jolly, described pay-roll tax
as an iniquitous tax and a direct tax on employment which hit the little people of the
community more than any other tax that he
knew. He was averse to the introduction of
the 1 per cent surcharge when it was introduced in 1981 by the previous Government. Now that he is the Treasurer, Mr Jolly
has reintroduced the surcharge and has entrenched it as a permanent feature of the tax
system.
Honourable members have witnessed hypocrisy on the part of the Government before and this is a classic piece of hypocrisy.
The Government should have been struggling to find some other form of tax other
than pay-roll tax. Honourable members are
dedicated to try to do something about employment in this State. If ever there is a tax
that strikes directly against employment, it
is pay-roll tax.
To increase permanently a 1 per cent surcharge on large pay-rolls is counter-productive to increasing employment in the
community, yet the Government claims that
it is trying to do something about unemployment. I suspect I shall create more noise
in this area when the advance notice that
the Treasurer has given of further legislative action is introduced as a Bill because
that will certainly broaden the tax base.
The Hon. A. J. Hunt-Proposed section
3c still broadens the tax base.
The Hon. P. D. BLOCK-Indeed, it does.
The worst effect of the Bill on direct sellers
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is the proposed amendment of section 3B.
During the Committee stage, I shall be asking questions and I shall want assurances
that the provisions of the Bill will not affect
owner-drivers and other specific people.
The Hon. B. P. DUNN (North Western
Province)-The Government has an incredible capacity to dream up new ways of taxing the Victorian community. It is clear, as
the National Party has stated before, that
the Labor Party Government is the highest
taxing and highest charging Government
that the State has seen. The election honeymoon is over. The voters who put the Labor
Party Government into office are becoming
sour and bitter because they are the people
whom the Government is hitting in almost
all of its legislation. I suspect that a few selfemployed people who will be affected by the
Pay-roll Tax (Amendment) Bill (No. 2) may
have supported the Government in the past.
I doubt whether they will support the Government in the future.
Under the guise of trying to crack down
on tax avoidance, which, basically, all honourable members are in favour of, the Government tried to bring in a new taxing
measure that would have hauled thousands
of self-employed people into the pay-roll tax
dragnet.
The Hon. B. W. Mier-Pyramid selling,
for instance.
The Hon. B. P. DUNN-Members of the
National Party will not be fooled by the
Government of which Mr Mier is a member. The Labor Party Government has tried
to fool the wheat industry and it has done a
good job on the financial institutions tax.
Here is another new taxing measure which
is nicely concealed and which the Government is trying to push through Parliament.
What would be the state of Victoria if the
Legislative Council did not exist, or if the
Labor Party Government had power in both
Houses? Probate duty and gift duty would
have been reintroduced in the first months
of office of the Government and all these
other taxes would have been pushed straight
through Parliament. At the next election, I
shall be asking the people of Victoria to remember these taxes. There is only one thing
standing between this Government and the
total rape of the Victorian community and
its finances, and that is the Legislative
Council. That is all that exists. It is a very
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thin line that is holding this Government
The Hon. B. P. DUNN-The National
back from taxing the people.
Party knows Mr Mier's views. He would
Why did the Treasurer indicate that he have them all belonging to a union and paywas prepared to back off these original pro- ing union fees as well as pay-roll tax.
visions? Mr Block hit the nail on the head
The PRESIDENT (the Hon. F. S. Grimwhen he said that the only reason the Gov- wade)-Order! Mr Mier will stop interjecternment backed off was that it knew that it ing.
did not have the numbers in the Legislative
The Hon. B. P. DUNN-Hundreds, and
Council to push the measure through Par- perhaps thousands of these people have
liament. Had the National Party wanted, it contacted the National Party on this issue.
could have put the brakes on that Bill, and The National Party believes they hav~ a.leit would have. The National Party had de- gitimate right to sell goods on a commISSIon
cided to oppose that particular section-I basis, as do people in Avon and a whole
do not know about the Liberal Party; that is range of schemes. These people are self-emup to them. The National Party made a de- ployed. I do not believe they are self-emcision that it would oppose it and it would ployed for the reas<?n of avoidiI?-g pay-f(~ll
do so for good reasons. One is that it is a tax. As Mr Block saId, an advertIsement In
new taxing area and field.
the Age stated that 19 000 Victorians were
It was beautifully done and I must com- self-employed agents in the business of dipliment the people who are responsible for rect selling.
drafting that legislative measure and w~o
I have telegrams from many who have
are advising the Government on these IS- taken the trouble to contact me and the Nasues. As I said, under the guise of trying to tional Party on this issue. They haye ~en
catch tax avoiders-people who are setting highly critical of the proposed legIslatIOn.
up schemes to break an employer and em- There was no real consultation about it and
ployee relationship and therefore avoid pay- it is an imposition on them as individuals.
roll tax, of which the Treasurer made a big The consequences of the measure are that
play in his speech and said that they were either these products will have to be inthe people whom he would get, the people creased in price or the agents will have to
who were deliberately setting up schemes to take a severe cut in their profits which are
avoid pay-roll tax-the Government made from selling those goods.
planned new taxing measures that would
There is a place in the community for
dragnet thousands of self-employed indipeople
in the direct selling field. The c<?mviduals who are trying to make a few extra
dollars for their families, to educate their munity seems to want them and there IS a
children, to payoff their family homes, and part for them to play in the economic system of the State. The Bill goes a lot further
so on.
than is needed.
Members of the Labor Party may interThe Insurance Council of Australia Ltd
ject that what I am sayin& is ~bb~sh. That
is the usual standard of IntefjectIOn from has communicated with the National Party
them. These people pay tax on their earn- on this subject and it has asked for the supings. The Government has a mental block port of the National Party in deferring the
Bill until its ramifications are adequately
when it comes to free enterprise.
considered.
The Hon. B. W. Mier-What is the probIn a letter dated 4 November and adlem?
The Hon. B. P. DUNN-The Labor Party dressed to the Treasurer, the Insurance
wants them to pay pay-roll tax as well as the Council of Australia Ltd states:
tax that they were paying already. Members
This council obtained a copy of the above Bill folof the Labor Party say that the individual lowing the second reading and was shocked to find a
will not have to pay it, but the company, new tax being foisted upon the general insurance inAvon, or whatever, will pay it, but they are dustry-an industry already heavily taxed.
not direct employees of the company; they
The impression given in your second reading speech
are the commissioned agents who sell the was that the general insurance industry had been
avoiding pay-roll tax-this is not the case.
goods.
The Hon. B. W. Mier-Come on! Study
Since the inception of insurance, it has been sold by
it.
independent (self-employed) agents. In many cases the
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selling of insurance by these agents forms only a minor
part of their business as in the case of solicitors and
estate agents. In other instances large agency companies have been established which in turn employ staff
and in these cases pay pay-roll tax on salaries paid to
their staff.
In all of these cases there is no employer/employee
relationship existing between the insurance company
and the agent. The agent sells insurance when and
where he sees the opportunity and in many cases sells
policies for more than one company.

The letter further urges the Treasurer to have
the Bill deferred to facilitate discussions between the Treasurer, the Insurance Council
of Australia Ltd and the public generally on
the issue. The council has had much difficulty in extracting a promise from the Government to either defer the Bill or remove
completely the proposed section that is
causing the most concern. In VCM file of 4
November, the Victorian Chamber of Manufactures states:
The State Government has introduced legislation
which would extend the pay-roll tax base from January
1.

The legislation-known as the Pay-roll Tax
(Amendment) Bill-was introduced on Thursday, October 27, purportedly as an anti-tax avoidance measure.
But the scope goes far beyond tax avoidance because
it broadens the definition of a contract of employment
to include agency and franchise arrangements and some
independent contractural relationships.
The franchise provision, for example, would impose
pay-roll tax on payments made to certain classes of
sales representatives, insurance agents and carriers.
The contractural provision would apply in cases
where a sub-contractor works exclusively or primarily
for one person where the object is to obtain the labour
of the sub-contractor.
In view of the implications, VCM is concerned that
the legislation has been introduced without prior consultation with industry.

That is a typical feature of the Government:
It does not provide real consultation.
The Insurance Council of Australia Ltd
claims that the insurance industry is overtaxed and it cites the example of the imposition of stamp duty and other taxes on
insurance policies. The Insurance Council
of Australia Ltd objects strongly to pay-roll
tax as it discourages full employment. As
Mr Block said, it is a disincentive to employnlent. There are 19 000 insurance agents
who try to make a few extra dollars as free
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enterprise citizens. The Bill, if passed,' will
provide a disincentive for those persons to
try to earn incomes for themselves and their
families.
The Government has its priorities wrong.
Mr Kennedy is interjecting. Perhaps he may
like to go and have dinner because his interjections add nothing to the debate on the
Bill.
The Hon. C. J. Kennedy-I know more
about it than you do.
The Hon. B. P. DUNN-I hope Mr Kennedy will speak on the Bill.
The Hon. B. A. Murphy-He was a Fuller's brush man once!
The Hon. B. P. DUNN-I would love to
hear of Mr Kennedy's experience in that
regard.
The Insurance Council of Australia Ltd
rejects the Treasurer's remarks that the relationship between insurance companies
and insurance agents is one of employer/
employee. Insurance agents have always
operated as self-employed and independent
business men and women and still do. That
is a traditional part of the insurance industry. The Insurance Council of Australia Ltd
states that the tax will result in a cost increase for the insuring public. That is a point
worthy of consideration. Someone will have
to pay and that someone will be the consumer. The impost will be reflected in the
price of the insurance policy premium.
The Insurance Council of Australia Ltd
states that the Bill will be particularly harmful to an industry where, as in some cases,
upwards of 50 per cent of premiums find
their way into the Government's coffers.
The Insurance Council of Australia Ltd is
particularly concerned at the lack of consultation on this matter. One can understand
the reason for the failure of the Government to consult. If the Government had
leaked information on the Bill, it would have
had a complete revolt on its hands. The
Government had to introduce the Bill first
to obtain public reaction. The Insurance
Council of Australia Ltd believes pay-roll
tax should be totally abolished. The National Party agrees. The Government has
introduced the Bill on the pretext of abolishing tax avoidance. However, the comments of the insurance industry are valid
ones. The National Party has had the bene-
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company if its members had. to pay pay-roll
tax under the proposed Bill.
The Avon group stated that more than 40
per cent of Victorian profit would be paid
to the Government and made the point that
no other State has this pay-roll taX requirement.
The Hon. C. J. Kennedy-So?
The Hon. B. P. DUNN-That verifies my ,
remarks. The Government has some smart
I should hope that all members of the Opposition back.:room ,boys' who spend eight hours a
parties will oppose clause 7. Government members day trying to think of new ways of raising
should urge the Treasurerto drop clause 7 as a Govern- tax. The Bill before the House implements
ment amendment in the Assembly. That's the cleanest another of their ideas.
way to do it.
The Avon group further stated that. no
Remember: Extension'ofthe pay-roll base tax wasn't indication was ever given of the Bill by the
in the Budget, so there should be no rubbish talked State Government until the proposed legisabout blocking Budget measures, but it does give the lation appeared in Parliament. It believes
promised increased exemption.
the Bill was introduced as though it were a
The Bill is a well concealed move to intro- tax avoidance clampdown. In effect, it is
duce a new tax. The Direct Selling Organi- really just another tax. The Avon group inzation of Australia is another organization dicated that some companies could go to
that was not consulted on the Bill. In a letter the wall 'because more than 60 per cent of
their income would go in tax having regard
dated 4 November, the association states:
to the way their commission payment is
Dear Minister,
structured. Avon has a 35 per cent commission level and employs about 8000 people
Re: Pay-Roll Tax (Amendment), Bill 1983
I have received from the Commissioner of Pay-Roll in Victoria. The sellers of Avon products
Tax, a copy of the Bill and explanatory memorandum,- work when they choose to; they may work
two or three hours a day or whenever their
together with a copy .of your speech to the Parliament.
The proposed changes to the Pay-Roll Tax Act 1971 children are at school. Many mothers are
are received with graveconcem by the Direct Selling involved in selling Avon products to obtain
a few'extra dollars for themselves and their
Industry of Australia.
families.
They will seriously undermine the operations of
The National Party wishes to encourage
member companies, and should they be adopted by
other States, as recommended in the Report of the them. The National Party believes, under
Committee of Inquiry into Revenue Raising in Vic- pressure from this House, the Government
toria:
has seen the light and decided to back off. It
"The committee recommends that steps be taken to will wait to see what the amendment proseek uniformity of Pay-Roll tax legislation throughout poses, but I hope the Government will
the States" (page 612).
withdraw the relevant clause. The National
Party was prepared to move an amendment
The impact will be disastrous for this industry;
to
achieve that end. The National Party was
The letter goes on to refer to the association
conducting its businesses through approxi- prepared to divide on the matter and defeat
mately 150 000 independent contractor sales the proposed legislation if that were the necagents in Australia, of which almost 19 000 essary course. The National Party will do so
are resident in ViCtoria. The letter then pro- if the Government reintroduces a measure
vides a detailed analysis of opposition to of that kind.
The motion was agreed to.
the Bill. The association, like other groups
The
Bill was read a second time and comthat have contacted the National Party, has
sought either a deferral of the Bill or a major mitted.
alteration to its provisions.
Clauses 1 to 4 were agreed to.
Clause 5
For instance, Avon Products Pty Ltd,
claims that the Victorian Government
The· Hon. D. R. WHITE (Minister for
would collect more than $300 000 from the Minerals and Energy)-The Bill, as introfit of discussions with representatives of the
insurance industry and believes _the views
expressed are legitimate.
The National Party also believes the AustralianTaxpayers Association which undertakes considerable comment on these issues,
has a relevant point to put. In a letter dated
18 November and addressed to me by Mr
Eric Risstrom, that gentleman states, inter
alia:
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duced, contains two separate prOVISIons.
One deals with what are called "franchise
schemes". It is designed to impose pay-roll
tax on payments made to certain classes of
sales representatives, insurance agents and
carriers. The main distinguishing feature of
a franchise scheme under the legislation is
that either one or more participants in the
scheme exert an influence over another participant in relation to his or her activities
under the scheme and assist him or her in
carrying out those activities, or the scheme
is such that the activities of one participant
are commonly identified with another participant or the business of another participant in the scheme. The other provision
deals with all other contracts involving the
supply of labour.
Representatives of organizations affected
by the franchise scheme provision have
submitted that the provision requires modification and that further consultation between Government and those organizations
should take place. They have also submitted that the operation of the franchise
scheme provision from 1 January 1984
would unfairly disadvantage those organizations financially because pricing arrangements have been irrevocably established in
advance for the first few months of 1984
and promotional material has been preprinted on the basis of these pricing arrangements.
The Government has acceded to these
representations and agrees to defer the introduction of the provision relating to franchise schemes. After further consultation has
taken place with the organizations affected,
the provision will be reintroduced, with any
necessary modifications, as a separate
measure next year. The amendments are
consequential and, accordingly, I move:
That it be a suggestion to the Assembly that they
make the following amendments in the Bill:
Clause 5, line 24, omit "or 3D".
Clause 5, line 28, omit "or 3D".
Clause 5, line 33, omit "or 3D".

The suggested amendments were agreed
to, and the clause was postponed.
Clause 6 was agreed to.
Clause 7
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-I move:

Pay-Roll Tax (Amendment) Bill (No. 2)
That it be a suggestion to the Assembly that they
make the following amendments in the Bill:
Clause 7, page 3, line 7, omit "sections" and insert
"section".
Clause 7, page 6, line 39, to page 9, line 35, omit
proposed section 3D.

The Hon. P. D. BLOCK (Nunawading
Province)-The Opposition objects to proposed new sections 3c and 3D. Apparently
proposed new section 3D is being removed
by the suggested amendment.
The Hon. W. R. Baxter-That is only
temporary!
The Hon. P. D. BLOCK-I have already
commented as much as I intend to comment about the temporary situation. The
temporary deletion of the section acts as a
sword of Damocles over the heads of the
direct-selling businesses. One has a clear indication about the attitudes of the Australian Labor Party towards those·
organizations. It has been interesting to note
the various interjections made during the
debate by the honourable members opposite. Mr Murphy said: "Oh yes, but they
compete with shops and businesses". At another point in the debate, Mr Murphy stated
that those organizations were fly-by-nights.
Those interjections sweep up all those people involved in direct selling in a derogatory
and pejorative way. Most of the people involved in direct selling are utterly decent
people who earn a living in possibly one of.
the hardest areas possible.
At one stage in the debate Mr Kennedy
interjected to state, "Oh, but those compa;..
nies do not pay award wages, holiday pay,
sick payor penalty rates".
He spoke as though that were the worst .
crime one could possibly commit. One must
remember that a person involved in direct selling does not have that security blanket.
However, if they are successful, they earn
good incomes because of the higher commission payable. Persons involved in direct
selling are self-employed; they provide their
own protection and they do not have the
security blanket referred to by Mr Kennedy.
Since one has the clear indication of the
Australian Labor Party attitude, I hope- the
direct-selling organizations read Hansard
and note the interjections made by Mr Kennedy, Mr Mier and Mr Murphy. The Aus-.
tralian Labor Party seems to regard them as
fly-by-nights who are not worthy of being
regarded as self-employed persons. Mem-
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bers of the Government party consider them
to be part of the sub-strata of our community.
The Opposition does not think that is so;
the Opposition has a high opinion of those
people and supports them in the pursuit of
t~eir lawful activities. The Opposition consIders that direct-sellin'g organizations
should not be slogged by the Government
when no mention of this was made in the
policy speeches prior to the election.
The Opposition asks the Government not
to bring back the measure some time next
year. It should take this matter to the people
as part of its policy. It should ensure that as
part of its election policies before the next
election it will indicate that it will broaden
the pay-roll tax base to sweep in commission agents, sub-contractors and independently employed people.
In case anyone thought that it was not the
intention of the Government to broaden the
tax base-after it mentioned that it would
involve itself only in sealing off some measure of tax avoidance-the Treasurer, in his
remarks in the Assembly, said that in the
c~se of Avon Products Pty Ltd, pay-roll tax
wIll be paid by the Avon organization. Avon
Products Pty Ltd, insurance companies and
other direct selling organizations have never
b~en .involved in pay-roll tax. Other organIzatIOns, such as Tupperware of Australia
Pty Ltd, also have not been involved. How
can the Government call that tax avoidance? Some of those companies were involved in direct selling prior to the
introduction of pay-roll tax in 1941, yet it
has been called tax avoidance. It is a con.
The Hon. P. D. Dunn-It has created a
slur on the industry.
The Hon. P. D. BLOCK-That is a direct
truth. Proposed section 3c as contained in
clause 7 will broaden the tax base. To say
that the Opposition is unhappy about that
provision would be putting it mildly. There
IS no question that it will sweep independent contractors under its aegis. Anyone who
works for a company, be it a plumber carpenter or bricklayer, and who does ~ore
than 90 days' work a year for any major
contractor will find that the major contractor will be adjudicated as having paid that
person wages, unless he or she earned a high
sum, in which case that person would probably employ people and be adjudicated as
having to pay pay-roll tax.

Proposed section 3c is an adverse provision in the Bill. It is likely that it could
inadvertently include people such as independent owner-drivers, transport companies, truck companies, courier services and
taxi truck services. I understand that the
Minister is prepared to give an assurance
publicly that the Bill will not do that. I am
sure the Minister will give that assurance so
that many people will breathe a temporary
sigh of relief.
The sitting was suspended at 6.34 p.m.
until 8. 7 p. m.
The Hon. B. P. DUNN (North Western
Province)-Before the suspension of the
sitting for dinner, the Committee was discussing the Government's amendments to
clause 7. I shall comment only briefly on
the matter because I canvassed all the arguments that the National Party put forward
on this issue in the second-reading debate.
The Government's amendments were
pr<?posed as a result of the pressure applied
to It by the National Party, the Opposition
and the community generally. The Government was out to tax free enterprise individuals and to spread the total tax base. I want
the people of Victoria to understand that
that is what the proposed section would
have done. The Government backed off only
under pressure. I compliment the Government for having enough political no us to
realize that this provision, in combination
~t~ <?ther a~tion~ tha~ it has taken affecting
IndIVIduals In VIctona, would have put it
on a low popularity rating. It concerns me
considerably that the Government said that
it will remove proposed section 3D from the
Bill now, but will reintroduce it, probably
next year.
As I said in the second-reading debate,
the National Party will give the provision
the same treatment at that time as it does
now. If the Government wants to vote on
the matter, the National Party is prepared
to vote in a division. The National Party
has no conscience problem on this issue.
The Bill is a new taxing measure and, on
that ground, it is reasonable that it should
be defeated if it is voted on. I compliment
the Government at least for taking this action and hope it sees the light of day this
year or in the future.
The Hon. A. J. HUNT (South Eastern
Province)-I applaud the Government for
removing offending proposed section 3D
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from clause 7 of the Bill. It is a proper move
and if the Government, after further consideration, sees fit to drop the section entirely, the Opposition will be even more
delighted. If, however, the Government
brings the concept back in a separate Bill,
the Opposition will be in a position to treat
the matter on its merits..
lam regretful that the Government has
retained proposed section 3c in clause 7.
That will make a number of genuine subcontracting arrangements, which are not the
subject of employment agreements in any
sense, subject to pay-roll tax, and that could
well be the forerunner of a new definition of
what is an employee. The principle contained in this Bill will obviously be imported in time into other legislation.
My friend, Mr Chamberlain, on my left
interjects, "Like workers compensation",
and that could well be the case. A new definition of employment may emerge which
has no relation to reality. My objection to
the retention of proposed section 3c is,
however, more fundamental, and that will
be dealt with in a motion which is schedul~d for dis~ussion tom<?rr<?w and Which
ralS~S a very. Important ~nnclple.
. .'
I ~o ,?-ot Inte~d at thIS st.age to.deal 1!1
~etatl WIth the ~ssue of tacking an Imp<?sltlOn 1i~on a gIve-away me~sl:l.re, tacking
s~me~hlng on t~ an appropnatlon or to an
aId -BIB or a taXIng measure. Upper Hou~es
have trad~tionally been very .relu~tant t<? Int~rfere Wlt~ Gove~m~nt. fi~anc~al legtslanon and, 1~ most JunsdlctlOns, there ~re
some restraInts as to the extent to which
they can do that. ,However, with a Budget
measure such as this, where very welcome
assistance is given to small business by raising the tax threshold for pay-roll tax, w~en
that Budget measure has tacked on to 1t a
non-Budget measure which widens the tax
net in.a q,!ite newway, wh~t occurs-and I
say thiS Wlth du~ respect~~s an abus~ of the
process 'of Parhament. To pro~eed In that
way causes very real problems In the exercise of the conventions of democracy; that
approach breaches the conventions and does
not enable each of the issues involved to be
dealt with properly on its merits.
If the House decides to get rid of the imposition tacked on to the Budget decision
to raise the tax threshold, it runs the risk
that the Government of the day will give it
the raspberry, as it were, and say "Well, we
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will not pass the legislation and give the
promised benefit without that additional
provision, and then seek to blame the Legislative Council for the delay or loss of a
measure which should have been of benefit
to'many.
However, I shall develop those arguments ·more fully and in a different way
when honourable members deal with a separate 'motion that is on the agenda. I applaud the Government for removing
proposed section 3D from the Bill. By leaving proposed section 3c in place in clause 7
of the 'Bill and by thereby extending the tax
net to require the payment of pay-roll tax
on sums that are in no sense wages, it is
acting contrary to what has been th~best
practice of this place ~nd of WestTI?-lnster
Parliaments for a long tIme, and that IS very
regrettable indeed.
The Hoo. D. R. WHITE (Minister for
Minerals a.nd Energy)-In {esponse to Mr
Block who sought an assurance, I 'provide
an undertaking to the Committee oh behalf
of the Treasurer that proposed section 3c is
not intended to capture owner-drivers generally. This was to be dealt with under proposed section 3D. Tpe only circumsta~c.e
where proposed section 3c could ap~ly IS If
there were a contrived sub-contractIng arrangement to avoid pay-roll tax. The sa~e
applies to direct sellers, insurance.commlssioners..and courier drivers.
The Hoo. P. D. Block-Are we to understand that longstanding arrangements that
are not contrived to avoid tax will be alI
d t ta d?
owe 0 s n .
.
The Ho~. D. R. WHITE-That IS my
understandIng.
The suggested amendments were agreed
to, and the clause was postponed. ,
The remaining clauses were agreed to.
Progress was reported, and the suggested
amendments. were reported to the House
and adopted.
'
.
d
It was ordere~ that the BIll !->e ~etu~e to
the ~.ssembly Wlth a message IntimatIng the
deCISIon of the House.
MELBOURNE CRICKET GROUND
BILL
The debate (adjourned from November
23) on the motion of the Hon. R. A. Mack-

enzie (Minister for Conservation, Forests
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and Lands) for the second reading of this
Bill was resumed.
'
The Hon. R. I. KNOWLES (Ballarat
Province)-The Bill essenticdly does four
things. First of all, it increases the area
around the Melbourne Cricket Ground that
is under the control of the trustees of that
ground. The additional area is required if
the Melbourne Cricket Club is to upgrade
the facilities a¥ailable at the ground. As I
understand it, it is proposed to upgrade the
toilet and entrance areas. It is also intended
to increase the accommodation, particularly on the southern stand, to allow for a
greater number of people to attend sporting
events.
' If, at a later date, the Government decided to proceed with the project to install
lights, it is clear that those lights would also
be installed in the area about to come under
the control of the Melbourne City Council.
The House is aware that, on a previous occasion, the issue of the installation of lights
at the ground was debated and, despite the
protestations of the Minister for Planning
and Environment that a decision has not
yet been made, it is clear to those who are
interested in the subject that the Government has already made a decision that the
lights will be installed and that thcir installation will take place in the area tliat is to be
made available to the trustees.
In all the'circumstances, the Opposition
believes that the additional area to be made
available is desirable'. It will allow for the'
Melbourne Crieket Ground, which is an
impo~nt. S~te asset, to be uRSTaded and
to. maIntaIn Its role as a sportIng venue in
thIS State. Therefore, the Opposition has no
opposition, to the measure. In fact, it supPQrts the proposals contained in the Bill.
The Bill also increases from eighteen to
twenty-one the number of trustees of the
cricket ~ound.
The Secretary for Lands is to be dropped
from amongst the existing trustees, and four
new positions are to be created. One trustee
shall be the Minister for Conservation, Forestsand Lands or his nominee' one shall be
the Minister for Youth,' Sport' and Recreation or his nominee. Both those positions
will be appointed by the Minister of the day
and the nominee will holo that position for
so long as he or she retains the confidence
of the Minister.

Two new positions are to be created. One
trustee is to be nominated by the Victorian
Cricket Association and the other is to be
nominated by the Victorian Football League. It is clear the Bill is to further the Govet:nment's campaign to retain the VFL grand
final at the Melbourne Cricket Ground. The
Opposition is not opposed to this proposal,
but it questions the need to increase the
number of trustees from 18 to 21. It seems
ridiculous that 21 trustees are needed to administer, the Melbourne Cricket Ground.
However, I pay tribute to the trustees of the
Melbourne Cricket Ground for the work
they have done in the interest of the State
over many years. This State is well served
by the trustees of the Melbourne Cricket
Ground.
The BiU also establishes a retiring age of
72 years for trustees who are appointed after
the proclamation of the Bill. That is in line
with policy that was adopted by the former
Government. I am pleased the Government has taken an intelligent and commonsense apprQach to .this question, and the
Opposition does not oppose it.
The fourth and most controversial area
in. the 'Bill is. the establishing of a Ground
Policy Committee. I question the need for a
Ground Policy Committee, given that the
trustees have had a standing committee for
well over 100 years that has addressed the
questions that are proposed to be addressed
by the Ground Policy Committee. However, the Government desires that that
committee be formally backed by legislation and the Opposition willnot oppose it.
Under the Bill, the Ground Policy Committee is to consist of a trustee who shall be
appointed by the trustees and who shall be
the chairman of that committee; the President for the time being of the Melbourne
Cricket Club; the President of the Victorian
Football League and the President of the
Victorian Cricket Association, and the
trustee who is the nominee of the Victorian
Football League. It is obviously the Government's desire to p.ave the VFL grand
final played at the MCG because it has included a trustee, who is the nominee of the
Victorian Football League, on the Ground
Policy Committee.
This committee will do far more than decide whether the grand final is to be played
at the, MCG. I would have thought it more
appropriate if the Ground Policy Commit-
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tee were comprised of two trustees, nominated and determined by the trustees as a
whole, plus the three presidents mentioned
in the Bill. Discussions have taken place
between the parties concerned and the Minister has shown a receptive and responsible
attitude towards this matter. I understand
that during the Committee stage the Minister proposes to move amendments which,
in my view, will lead to a more satisfactory
composition of the Ground Policy Committee than what is currently proposed in
the Bill.
I do not believe the Government's desire
to retain the grand final at the Melbourne
Cricket Ground is further advanced by this
Bill. It is my understanding that the Victorian Football League believed the Government intended to go a lot further than what
is proposed in this Bill in an endeavour to
accommodate the wishes of the VFL on the
venue of the grand final.
Members of the Melbourne Cricket Club
have rights in the control and management
of the Melbourne Cricket Ground. The
members of the Melbourne Cricket Club
Ground have provided the facilities that already exist there. It is important that Parliament recognizes the contribution of the
Melbourne Cricket Club in the development of the Melbourne Cricket Ground, and
we should ensure that their contribution is
not usurped by a desire that an event, which
occurs once a year, should be held at a particular venue.
The purpose of the Bill is to provide for
the Melbourne Cricket Ground to be developed, managed and used in the best interests of the public and to enable the upgrading
of facilities at that ground.
The other provisions in the Bill are not
significant and, as a result of the willingness
on the part of the Government to resolve
some of the concerns of the Opposition
about the Ground Policy Committee, the
Opposition supports the Bill and wishes it a
speedy passage.
The Hon. D. M. EVANS (North Eastern
Province)-The National Party also supports the Bill. I am aware that the Minister
proposes to move some amendments during the Committee stage, and it is likely that
the National Party will support those
amendments also.
It is important to recognize that the Melbourne Cricket Ground holds a significant
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place in the City of Melbourne and in Australia. It is one of the great sporting stadiums of the world and it has a long and
illustrious history. There is no member of
this Parliament who, at some time or another, has not had the memory of an event
which he or she has attended and taken part
in and which has been a highlight of their
life. I am sure this is a fact, regardless of
who we may be.
The Melbourne Cricket Ground is one of
the great sports stadiums in the world. From
22 November to 10 December 1956 the
Olympic Games were held in Australia and,
at that time, not many people in the world
would have heard of Australia, let alone
known where it was.
On that occasion, as a result of athletes
from all world countries competing in Australia for nearly three weeks, Australia was
in the direct eye of sporting people throughout the world and the publicity given to the
Olympic Games and knowledge about Australia as a result of that event, which occurred primarily at the Melbourne Cricket
Ground, was invaluable for Australia.
After the second world war, television was
in its infancy world-wide and, certainly, in
Australia, yet there is no doubt that from
being a fairly obscure country a long way
away from anywhere, suddenly Australia
was placed very much in front of many people in the world. That is one of the things
that the Melbourne Cricket Ground has
done for Australia. I was at the Melbourne
Cricket Ground for three days during the
Olympic Games. The atmosphere of the
games was tremendous and there were so
many friendly people there from nations
throughout the world.
Other people may remember great cricket
test matches being played at the Melbourne
Cricket Ground, perhaps the 1962-63 visit
of the West Indian cricketers, which was a
wonderful exercise in public relations and
pure enjoyment. Others may remember the
football grand finals that have been played
at the ground, other cricket events, other
sporting events and perhaps even cultural
events.
The Melbourne Cricket Ground is very
much a part of Melbourne. Victoria, and
indeed the State of Australia, can be proud
of the ground and the part it has played in
the development of the history of the coun-
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try. It is fitting that the ground should be
improved further. It has a major future role
to play in sporting and other activities in
Melbourne.
There are few honour.able members who
would not be sad if the football grand final
that is a major event in September of each
year were not to be held at the Melbourne
Cricket Ground. I realize the development
that has taken place at Waverley and the
enthusiasm and investment that has been
put into it. However, the majority of the
people of Melbourne and Victoria would
want the Melbourne Cricket Ground as the
home of the grand final for many years, and
this is a matter for negotiation.
It is important that the Melbourne Cricket
Ground be the best possible place for such
an event and the purpose of the Bill is to try
to improve the opportunities for the Melbourne Cricket Ground to fulfil that role. I
know there have been one or two arguments
recently on that issue between the Government, the Melbourne Cricket Club and the
Victorian Football League.
I understand, according to the news
media reports, that 75 per cent of the voting
members of the Melbourne Cricket Club
who voted at a referendum stated that they
wished at least to retain some of the rights
and privileges that they had obtained
through their purchase and support of the
Melbourne Cricket Ground. That wish is
understandable. If one puts something into
a major organization, one expects to get
something back and the desire of the members of the Melbourne Cricket Club is not
unreasonable.
The Bill is the realization of the Melbourne Cricket Ground committee and
trustees. There is no reason for the Bill not
to pass. I understand that considerable consultation took place between a number of
interested groups. Although I am certain that
not all interested groups can expect to be
satisfied, nevertheless, the Bill is a result of
considerable consultation and it deserves
support.
The Hon. M. J. ARNOLD (Templestowe
Province)-I congratulate both the Liberal
Party and the National Party on their support of the Bill. I am sure everyone has fond
memories of the Melbourne Cricket
Ground. Early in the 1860 or 1870s, it was
known as the J olimont Oval. It has been the

venue that is associated with nearly all classic events of sport in Victoria.
To my mind, it is the premier oval in
Australia and one of the premier ovals in
the world. It has provided the best sporting
facilities for many years. It has character
and it is set in pleasant parklands and surroundings. It is easily accessible to the public by public transport and it has been a
community asset for the people of Melbourne and Victoria. During the 1956
Olympic Games it was an asset for the people of Australia. As Mr Ward will recall, it
received commendation from overseas visitors and sportsmen, especially for the track
and field facilities it had and for its other
facilities and crowd accommodation.
Unfortunately, over the past 25 or 30
years, the Melbourne Cricket Ground, like
many other things in Victoria, has been allowed to deteriorate. I hesitate to say that
that deterioration was as a result of neglect
of the former administration, but it was not
the MCG trustees. It may be coincidental
that the previous Cain Government in the
early 1950s was the driving force behind the
siting of the 1956 Olympic Games at the
Melbourne Cricket Ground and it is fitting,
once again, that it is the Cain Labor Party
Government of the 1980s which will restore
the Melbourne Cricket Ground to its proper
place as the premier arena and oval in the
world.
There is no doubt that recently the qual. ity of facilities available at the Melbourne
Cricket Ground has deteriorated. Huge
crowds arrive at the ground each September
to see Carlton regularly win the premiership
of the VFL football finals and there have
been complaints by a number of my constituents, who are also Carlton supporters,
about those facilities. Perhaps it was a protest at the fall-off in facilities that Carlton
failed to make the grand final this year.
The growing need for the improvement
and extensions of the area around the
Melbourne Cricket Ground is heralded by
the change in the cricket that it is being
played now throughout Australia and the
world. There has been a demand for cricket
to be played in the late afternoon and
evening. To provide improved facilities the
Government has set up an inquiry to
ascertain whether lighting will be installed
round the Melbourne Cricket Ground. If
the inquiry favours the installation of those
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lights, the Government, as it does .after a
proper process has been carried out, will
most probably allow installation of the
lights.· In that way, it will bring the
Melbourne Cricket Ground 'up to the same
standard of facilities enjoyed at VFL Park.
Mr Evans referred to the controversy over
whether the football grand final should be
played at the Melbourne Cricket Ground or
VFL Park. The Government and the people
of Victoria have made it clear that they believe the grand final should be played at the
Melbourne Cricket Ground and the steps
taken by the Government pursuant to this
proposed legislation will ensure· that the
ground does have the best facilities to aecommodate the 120 000 people who enjoy
watching a Carlton grand final.
Further, the Bill increases the number of
trustees from 18 to 21 to increase the breadth
of representation of the community amongst
the trustees who are responsible for the
administration of the. activities at the
ground.
Honourable members· all know· of-and
later this evening, no doubt, some will address themselves to-the discriminatory
practices that occurred in the past under the
auspices of the Melbourne Cricket Club. It
is -only since the Cain Labor Government
came to office that those problems of discrimination have been addressed.
It is apparent that change is necessary in
the qualIty of the trustees of that club, or a
number of them.. I notice that Mr Hunt
raises his shoulders in horror or surprise.
Some of the present trustees, not aH, have
failed to keep abreast of changing times in
Victoria, as Mr Hunt's party has failed to
do over the past 20 years or so..
The increased number of trustees. will
provide proper management and control of
the cricket club. Section 6 (1) of the principal'Act is amended to provide that trustees
will retire at 72 years of age. Mr Granter
and I would not be a part in deciding that
72 was a fair innings toplay on any ground,
let alone. the Melbourne Cricket Ground.
As Mr Knowles said, the Opposition agrees
with that amendment. Unfortunately, it had
not turned its mind to that earlier. .
The Hon. J. H. Kennan-They had only

27 years.
The Hon. M. J. ARNOLD-As Mr Ken-

nan rightly interjects, the LibeialGovern-
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ment had only 27 years, an expression I
have heard mentioned previously and one
that will no doubt continue to be used in
this House.
Mr Knowles cast aspersions on the fact
that the Bill establishes a Ground Policy
Committee. With the changing times: and
the changing nature of sports and functions
that can be held on facilities such as the
Melbourne Cricket Ground, a committee of
this nature will be able to adapt itself to
supervise these functions. That type of
management should not lie in the .hands of
the trustees. I commend the Bill to the
House.
The motion was agreed ~o.
The Bill was read ~ second time and committed..
Clause 1
The Hon.R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-I
move:
Oause 1, line 21, omit "Ground" (where secondly
occurring) and insert "Dub".

The amendment corrects a drafting error.
The' amendment was agreed to, and the
clause, as amended, was adopted.
Clause 2
The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-I
thank honourable members opposite for
their support of this important Bill to allow
for the excision of 'part of the Yarra Park to
the Melbourne Cricket Ground in order that
certain works may be carried out to provide
additional facilities at that ground. Mr
Knowles referred to the fact that the excised
land will also house the stands for lights and
indicated that the Government had already
made up its mind on that matter.
The Hon. R. I. Knowles-It is Government policy.
Th~ Hon. R. A~ ~ACKENZIE-It may
be Government policy, and I do not deny
that the Govemm'ent would like· the ~ights
to be installed so that World Series Cricket
can t>e played on that ground. However, a
decision will not be made on that matter
until the proCesses that bave been set in
train by the Minister for Planning and Environment have been concluded.·It is hoped
that those processes, will establish that lights
can be placed there without detriment but,

Melbourne Cricket Ground Bill

29 November 1983

nevertheless, the Government will ·ensure
that those processes are carried out.
I thank Mr Evans and Mr Arnold for their
comments on the Bill. Honourable members will :agree.· that the Melbourne Cricket
Ground has a place in the heart of every'
Victorian, not only in. the hearts of followers of football and cricket. Other activities
and sports such as the Olympic Games .have
been held there. That is o'ne reason why the
Government and a vast majority of Victorians would like to see the Victorian Football League's grand final played on the
ground.
I can understand people's nostalgia about
the Melbourne Cricket Ground. Mr Arnold
made a century there and, as a young' man,
I was a member of a Geelong team that
played a curtain raiser to an interstate game
there in 1951, so I too have fond memories
of that ground. I think it is the ambition of
every Victorian to participate in some activity of that ground and at the Victorian
Football League's grand final match, no
matter which team one follows, it is pleasant to sit in the atmosphere of that ground
and remember exciting experiences that
have occurred there.
I thank members of the Opposition for
their support of the Bill which will allow the
work to proceed. It also provides for the
streamlining of the trustees and the establishment of a Ground Policy Committee. In
my view, that will bring the Melbourne
Cricket Ground's management into the
twentieth century and ensure that that arena
is maintained· as a stadium of world standard and that the-people of Victoria can enjoy the various activities that occur there,
close to public transport and. with all the
other facilities that are available, while still
being able to reminisce about the tradition
that has long been enjoyed by so many Victorians.
The clause was agreed to; as Were clauses
.] to 5.
Clause 6
The Hon. R. I. KNOWLES (Ballarat
Province)-I wish to respond. to some comments made by Mr Arnold during his contribution to the second-reading debate":"""
specifically, to the point that the trustees of
the Melbourne Cricket Ground have neglected their responsibilities for the past 25
or so years. Some of the most distinguished
Victorians have served as trustees of that

ground and I wish to place on record some
of their names so that the calibre of those
people will be recorded.
Sir Henry Bolte is probably the most distinguished Premier Victoria has had, and
currently he is chairman of the tt:Ustees. Sir
Rupert Hamer and Mr Lindsay Thompson
are both distinguished Victorians and significant contributors to Victoria as trustees.
Mr Frank Wilkes will not detract from his
record of contribution to Victoria in the role
that he has played as a trustee. Mr Peter
Ross-Edwards, the Leader of the National
Party in' another place, is a distinguished
Victorian who has well served the trustees.
There are other ·names that I should also
like to mention.
Mr John Galbally has for many years been
.a distinguished Victorian who served in this
Chamber and made significant contributions as.a trustee. Mr Arthur Calwell served
for many years as a· trustee, and was chairman of trustees of the Melbourne Cricket
Ground. Mr Pat Kennelly, one of the mere
astute members of the Labor Party, is held
in high regard for his down-to-earth common sense approach and is a successful
businessman.
The Hon. Joan Coxsedge-He could
count.
The Hon. R. I. KNOWLES-He most
certainly could count, and he applied logic
on every occasion. Mr Sam Loxton and Mr
Lindsay Hassett were fine Victorian sportsmen who also made significant contributions to Victoria as trustees of the
Melbourne Cricket Ground.
I place on record' the Opposition's high
regard for those who have served as trustees
of the Melbourne Cricket Ground and, totally reject the imputation made by Mr Arnold against -those members who, he said,
had neglected their responsibility and· duty
over the past 27 years. I believe they have
served Victoria well and have played. an important {ole .as trustees of the Melbourne
Cricket Ground. It is a role that should be
acknowledged, and their fine efforts should
not .be downgraded in this place when the
Committee is debating the Bill.
The Hon. F. J. GRANTER (Central
Highlands Province)-I rise to reply to the
speech of Mr. Arnold in which he .said that
there had. been 27 years of neglect of. the
Melbourne Cricket Ground under the Liberal Government or .under the trustees who
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have served the Melbourne Cricket Ground
and Victoria. The Melbourne Cricket
Ground has been a magnificent stadium and
has brought credit on Victoria and Australia. Mr Arnold demonstrated that when
he said that the Olympic Games and other
significant fixtures have been staged at the
Melbourne Cricket Ground. Like Mr Arnold, I have visited the ground on a number
of occasions. Unfortunately I have not
shared the success that he has had with "the
blues". My team is the "black and whites"
and they have disappointed me on a number of occasions.
However, like all honourable members in
this House and in another place, I hope that
the grand final of the Victorian Football
League will be staged at the Melbourne
Cricket Ground for many years to come. I
also hope the programme the Government
has embarked on to improve the ground
may influence the Victorian Football League to continue with the presentation of the
grand final and also the staging of test and
interstate cricket.
Mr Knowles mentioned a number of distinguished Victorians who have served the
State and the Melbourne Cricket Ground as
trustees. He left out one who is very dear to
this House, the late Sir Gilbert Chandler,
who sat in this Chamber for 33 years and
served as a trustee of the Melbourne Cricket
Ground for over 20 years. A number of distinguished members of Parliament who
have served as trustees of the ground made
a real contribution and I hope that if Mr
Mackenzie is to be a trustee, he will serve
Victoria just as well in his capacity as Minister for Conservation, Forests and Lands,
or that his representative will carry out the
task that has been performed by others in
the past.
The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-In
response to the points raised by honourable
members on clause 6, I am sure that Mr
Arnold did not wish to cast any aspersions
on individual members who have served as
trustees. He was simply pointing out that
while certainly some very fine men have
served on the trustees, perhaps the way the
trustees and the institution were set up and
the way it had worked previously left something to be desired. The proposed amendments will ensure that those men who have
contributed such a valuable service under
this new streamlined formula will be able to
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carry out many necessary improvements to
the ground.
The clause was agreed to, as was clause 7.
Clause 8
The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-I
move:
Clause 8, lines 15 and 16, omit "the Victorian Football League" and insert "the trustees".

The Hon. D. M. EVANS (North Eastern
Province)-The National Party agrees with
the amendment proposed by the Minister
and indicates that it is a sensible amendment to the Bill because it increases the representation by the Melbourn~ Cricket
Ground trustees on the very Important
Ground Policy Committee. One will note
that other major user groups are also w~ll
represented in that the PreSIdent of the VICtorian Football League is there to keep an
eye on the interests of the footbal~ fra~er
nity, and the. ~resi.dent of the VIctonan
Cricket ASSOCIatIOn IS als') a member of that
committee. They are the only two spo!1ing
representatives on the Melbourne Cnc~et
Ground trustees despite the fact that a WIde
range of sporting and cult~ral acti~ities tak~s
place at the ground fro~ tIme to tI~e. !helf
elevation to that positIOn clearly IndIcates
the importance of those spo.rts In the generallife of the Melbourne Cncket Ground.
However at the same time, under the
amendments proposed by the Minister, the
trustees will have, as they probably should,
major contr<?l of the Grou~d Policy Committee. I belIeve the commIttee would not
be doing its job if it simply came down to
numbers when decisions were going to be
made. The importance of the representation on that committee is not decided on
whether one can gather three out of five on
one side when it comes to an argument on
policy matters. I hope that the. committee
will decide the matters before It on a consensus basis after full and free argument and
after careful consideration and investigation have been made.
The National Party congratulat~s the
Minister for proposing this amendment,
which followed discussions between the
representative parties in which the Leader
of the National Party in another place, Mr
Ross-Edwards, played an inportant persuasive role. The amendment has been proposed very graciously by the Minister and
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it is one with which the National Party
agrees.
The Hon. R. I. KNOWLES (Ballarat
Province)-As I indicated in my secondreading speech, the Opposition does not oppose this amendment and appreciates the
Minister's ready willingness to discuss this
clause and to agree to the amendment which
satisfies all the various concerns that have
been expressed regarding the clause originally proposed.
The amendment was agreed to, and the
clause, as amended, was adopted, as was the
remaining clause and the schedule.
The Bill was reported to the House with
amendments, and passed through its remaining stages.
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of discrimination on the grounds of sex or
marital status, to promote equal opportunity between men and women and to make
consequential amendments in certain other
Acts.
Subsequent to that Act being passed there
was a further amendment to that Bill which
extended the grounds of discrimination on
the basis of disability and that was quite
justified as there were many people in the
community who suffered from some form
of physical disability, and who, because of
that, were discriminated against in the provision of services and employment although they were quite capable of carrying
out various functions. It was necessary to
protect those people by way of legislation.
That was the situation up until now when
we are faced with a completely new Bill.
EGG INDUSTRY STABILIZATION
This Bill, goes a long way past the original
BILL
concept of equal opportunity because those
This Bill was received from the Assembly
Bills were brought in mainly to assist
and, on the motion of the Hon. D. E. KENT early
women
the community who, because of
(Minister of Agriculture), was read a first traditioninand
attitudes, had suffered from
time.
discrimination. It was necessary for legislative measures to protect them and to ensure
EQUAL OPPORTUNITY BILL
that they had equal access and equal opporThe debate (adjourned from November tunity to employment, goods and services
23) on the motion of the Hon. J. H. Kennan in the community. The Bill is large in terms
(Attorney-General) for the second reading of the number of issues that it covers, as the
of this Bill was resumed.
Government has tried to encapsulate within
The Hon. H. G. BAYLOR (Boronia it a vast number of areas, thus making it a
Province)-The House has before it a new somewhat unwieldy piece of legislation. It
Equal Opportunity Bill. I say "a new Equal is necessary to dissect it because there are
Opportunity Bill" because this measure certain amendments or new sections in the
seeks to repeal the previous Bill and its Bill which the Opposition fully supports and
amendments, which are now Acts, and yet believes are fully justified. I intend to enuit also introduces a wide range of new mat- merate some of those in due course.
ters.
However, there are other aspects of the
It is important to consider the history of Bill which go far beyond the concept of equal
the equal opportunity legislation in Vic- opportunity between men and women. The
toria. Just a short time ago in 1977 equal concepts that are proposed in the Bill are
opportunity legislation was brought into the more in the area of a Bill of rights than for
equal opportunity. In other words, this piece
House.
That Bill was necessary because for quite oflegislation is not about equal opportunity
a long time there had been discrimination in the terms that the original legislation was
against woman in the community. Right brought in. That dealt very strongly with
down through history, there have always discrimination against women. This Bill
been women who have managed to achieve goes far beyond that concept and contains
without resort to the legislative processes, provisions that the Opposition cannot supbut the majority of women were discrimi- port and finds unacceptable.
nated against in a large number of areas.
The Bill contains numerous totally unTherefore the Liberal Government of the connected measures. It seems that there are
day introduced a Bill.
some glaring omissions, despite an obvious
The title of the first piece of legislation attempt to pick up a wide range of areas.
was an Act to render unlawful certain kinds No provision in the Bill stops discrimina-
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tion against a person by virtue of his or her
race ..
The Hon. J. H. Kennan-There is. Have
anether look at the Bill.
'. The Hon. H. G. BAYLOR-There is
nothing that prevents descrimination
against a person by virtue of his or her age.
The Government should be considering
those aspects of equal opportunity because
there are still cases of discrimination against
people who' for one reason or another are
considereci to() old or too young for employment, services, accommodation or' whatever that are being offered. That should be
rectified.
However, those aspects are not included
in the the Bill so the Opposition will not
concern.itself with them but simply notes
their omission. Numerous matters are fully
supported by the Opposition; one is the antidiscrimination clause which deals with
sporting clubs. That provision has general
community acceptance .. The early legislation dealing with equal opportunity has
brought about a change in community attitudes. The Opposition applauds that type
of measure.
.
.
The Opposition supports a' measure that
has a strong educative role. Not only does
the, legislation deal with the Equal Opportunity Board, which ·handles the people who
bring complaints before it, but also with the
general attitude in the communjty and in
Victoria's schools. It is important· that
school children are made aware ofthe.antidiscriminatory clauses that apply in the
equal opportunity legislation and that they
are aware' of their rights.and are aware that
they are protected by law agains-t discrimination.
Some minor amendments Will be proposed to the section dealing with anti-discrimination in sporting clubs. I congratulate'
the Government on accepting amendments
in another place which have gone some of
the way towards meeting the criticisms of
some aspects 'of sp<irtingorganizations. The
clau~e th~t deals with discrimination against
women i~ municipal c0ll:n~ils is full~ justified. HavIng been a munIcIpal councIllor, I
had contact with· a· number of woman colleagues in other couricils. Many felt they
suffered from discrimination. A notable
case, which was brought before the board
and was successfully resolved, highlighted
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the problems that women councillors have
faced over the time.
It is not long ago that women were first
accepted on municipal councils. The development is relatively recent. In the early
1960s, when I was first elected to a municipal council, a woman councillor was still a
novelty. In the 'Space of about fourteen or
fifteen years women councillors have become commonplace.
Part of that cievelopment and the reason
for more women offering themselves for office is simply due to anti-discrimination legislation. The Opposition applauds those
clauses in the Bill. .
The Hon. J. H. K~mnan-Would you
support it if it included "race"?
The Hon. H. G. BAYLOR-Yes.
The Hon. J. H. Kennan-All right, read
the definition of "status".
The Hon. H.G. BAYLOR~I will. The
Opposition supports the provision dealing
with sexual harassment. Uo doubt women
in die work force who are subjected to this
type of harassment are in need'oflegislative
protection. One wonders how widespread
sexual harassment is.
The Hon. J. E. Kirner-One infour.
The Hon. H. G. BAYLOR-Mrs Kimer
inteIjects that it is one in four. I have no
figures but women have come to me at my
electorate office complaining of sexual harassment. . When I investigated· two recent
cases, I djscovered the complaints were totally unsubstantiated.
One must be careful when dealing with
this delicate, area; relat~onshlps between me~
and women are delicate in both the work
place and in society ge:nerally. Some people
can cope v~ry wel~ and others cannot. Some
women cannot-cope, with it, perhaps through
no fault of their own; maybe they are of a
particular ethnic background or may have
some other disability which renders them
vulnerable'to becoming victims of discriinination.
'
Many of the definitions outlined in the
Bill are unacceptable to the Opposition.
Earlier I·mentioned that "race" had not been
included but I meant that some of the definitions'were not a~ptable. I shall right that
wrong for the Attorney-General so that he
may rest easy while I continue. I note' that
"race" has been included in the definitions.
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. I refer the House to the definition of marItal status and some of the in.clusions which
do not bear any relationship to one's marital status. One is "a parent" which I find
totally illogical. One can be a parent without being married. All honourable mem~ers . are aware of that. Its inclusion is
IllogIcal but I would be interested to hear
t~e Attorney-General's reasons for its incluS1On.
Like~ise, paragraph (d) of the definition
of mantal status deals with a childless person. Again that has no bearing whatsoever
on one's marital status. It does not matter
w~ether one is a parent or whether one is
chIldless. The de Jacto relationship also has
no bearing on one's marital status. A de
facto relationship is recognised but it does
not define one's marital status. The best that
~an be sa~d of that relationship is that one
IS unmamed. Perhaps one is not considered
t~ be ~nmarried in legal terms but the relat10nshIp does not fit in well in the definition. I f<:>reshadow that the Opposition will
be I?ovIng amendments to the definitions
dunng the Committee stage.
Another section which is totally· beyond
the concept of equal opportunity and which
<l;eals mo~e wit~ equal rights is the definit10n of pnvate life. The definition imposes
an acceptance of a moral and ethical view
on the community which many people may
not hold. I do not for one mInute suggest
~hat any of us have the right to make moral
J':ldgments about other people. I respect the
n~ts and freedoms of people to live as they
WIsh. That attitude epitomizes·democracy.
Once one lives in a country or State which
~as a Government bringing in laws that say
It shall be unlawful for one to condone or
not to condone a certain "moral or ethical
standard of li vi~g, one is on dangerous
ground and mOVIng away from the ideal of
~he democ~atic ~concept of life,· and imposIng, by legIslatIon, certain views. which I
contend are h'eld by the minority in the
community on the majority.
After all, why should not an employer
who .wishes to employ persons who hold
certaIn standards of behaviour and moral
and ethical standards which· he shares and
has every right to hold, not employ those
persons?
the Hon. J. H. Kennan-Political views!
The Hon. H. G. BAYLOR-Political
views too, if the Attorney-General wishes.

Why should not an employer employ persons who share the same standards and ethical and moral views as himself?
The Hon. J. H. Kennan....,....What. about
herselfl
.
The Hon. H. G. BAYLOR-Yes herself-or itself.
'
The Government is telling people that it
does not matter what their standards or
moral beliefs are, they have no right to them
w~en employing persons, that the law reqUIres that an employer must condone the
v:iews tl:lat persons may have and has no
nght ~o use his· own· measure of judgment.
That IS wrong. When one gets into areas of
moral and ethical standards that provision
has no place on the statute-book.
It is dangerous for any Government to
tell people that they must condone something or it will be unlawful. That is only a
few steps f~om total c~ntrol. The AttorneyGeneral mIght find hImself in the position
ofnot.bei~g able to do something. he wants
to 40 I~ hIS area of work, or·whatever. It is
an Infnngement on the rights of individu~ls. It is a~ infringement,o~ democracy. It
IS the begInning of SocialIsm because it
amounts to conlrolling people's lives.
We must have more order in society and
we must have laws that must be obey.ed: I
re~er. to the ho!<l:ing or ,not h~~ding of any
relIgIOUS or polItIcal belIef or vieW -by a person or the ~ngaging in or refusing or failure·
to engage In any lawful political activities
or sexual, activities p~actised by a person.
Those things are outside the realms of legislation and should never be placed on the'
s~tute-book because they impinge on the
!'lghts an4 the freedom of people. Freedom
IS something that we cherish in this country.
.The Hon. J. H. Kennan-What is Mrs
Baylor dealing with-a human rights Bill?
The Hon. ·H. G. BAYLOR-This is a human rights Bill. It is not called a human
rights Bill. I do not believe in human rights
because the moment the Government finds
it necessary to introduce a human rights Bill
that supposes t~ere· are certain rights that
w~ do· not have In the community. I like to
think we have rights and freedom. .
By introducing a human' rights Bill the
Gov~rn~ent would be saying to the community, Yes, you can have those rights but
there are other things you cannot have."
That.is not. my idea of democracy. I suppose
that IS tne Idea of democracy held by mem-
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bers of the Government who would probably like to see a lot more control.
I give notice that the Opposition finds
that provision unacceptable, as it has no
place on the statute-book and, therefore,
during the Committee stage the Opposition
will move that it be deleted. It is offensive
to a large number of people in the community.
I know that members of the Labor Party
have been inundated by letters and telephone calls and visits from people about the
Bill. I have sent a lot of people who have
contacted me to see members of the Labor
Party. I have informed them that they
should talk to members of the Labor Party
because the Government is introducing the
measure. Those persons have come back to
me and related what passed between them
and the representatives of the Labor Party.
I am well aware of the variation of responses and treatment received by these
people.
Honourable members should not underestimate the educative role of the Equal Opportunity Board. I am glad to note that that
board is to be given a wider role under this
measure. It seems to me that the whole
question of equality of opportunity, of access to goods, services and employment is
part of the community attitude. The way to
change community attitude is by example.
I pay tribute to my women colleagues opposite because they are examples of women
who have succeeded in being elected to this
place. Mrs Coxsedge and myself were the
first two women to be sworn in in this
House.
The Hon. Joan Coxsedge-I was affirmed, I was not sworn in.
The Hon. H. G. BAYLOR-I beg Mrs.
Coxsedge's pardon. I know how sensitive
she is! Mrs Coxsedge and I were later joined
by three other women in this House and I
pay tribute to their achievement in being
elected. Mr President, I am game enough to
say to you and to my male colleagues that
this was a male bastion before women came
here. It was high time women were elected
to the Legislative Council.
The Hon. B. P. Dunn-We have equal
rights in the National Party.
The Hon. H. G. BAYLOR-I am saying
we have equal rights. I am merely referring
to the fact that it took so long for women to
get here. That is not the fault of the Legis-
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lative Council or its male members, it is the
fault of women. Unless women come forward and become involved and have the
determination, ambition, tenacity and the
hard work to succeed, they simply do not
deserve to succeed. Women do not deserve
to have privileges in this place or anywhere
else in society merely by virtue of being
women.
This Bill has nothing to do with the rights
of women, it goes beyond that. This type of
proposed legislation has played an educative role since it was first introduced in 1977.
There is the example of women being elected
to this place, but that success can be seen in
the workplace, especially in the world of
commerce and industry where women are
now succeeding, are sitting on boards and
getting to the top. Women are doing that by
hard work and ability.
It is necessary to have legislation to make
people aware of the need not to discriminate. Women play the biggest role by proving that they are worthy. Women will receive
the respect of their colleagues, be they men
or women, if they are people of ability and
worth.
The Opposition will propose some
amendments, but the Bill is basically a good
one. It rectifies some omissions, however, it
does not rectify the omission of age. I ask
the Attorney-General to consider a further
amendment along those lines.
The Hon. B. P. DUNN (North Western
Province)-This is one of the most significant Bills that has come before Parliament
in a long time. It seeks to legislate to create
a community attitude. Its ramifications will
touch most Victorians and will have to be
considered by all. The Bill moves to legislate to create a community attitude rather
than legislating to take the community's attitude into account. Some aspects of the Bill
push views on to the community that may
not necessarily be held by the total community, but only by some sections of it.
The Bill seeks to create freedoms, but it
will restrict the freedoms of others in doing
so. Some people will obviously have their
freedom of choice of whom they will employ and whom they have as tenants taken
away. That freedom will be taken away to
create freedom for others.
The National Party is concerned that the
Bill goes a fair way down the track towards
putting even more pressure on what is de-
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scribed as the traditional family unit. It recognizes de facto relationships and gives
those relationships equal legal status with
famil y units.
The Hon. B. W. Mier-The law does that.
The Hon. B. P. DUNN-It is stated in
the Bill that discrimination against people
involved in de facto relationships will be
outlawed. The National Party views that as
a weakening of what it maintains is the traditional family unit. The family has been
under pressure from sections of the community, including the Government, which
has, through its policies and the notice that
it takes of minority groups, continued to
denigrate the traditional family.
Womens' movements have been at the
forefront in denigrating the traditional family structure. They have deliberately set out
to denigrate the mother and homemaker in
the traditional sense and have tried to make
her feel a second-class citizen in this supposedly modern community. They have deliberately rubbished the traditional marriage
and family unit and have attempted to develop an individualistic and selfish goal that
has aided in the breaking up of many homes
and has led to thousands of children coming directly from broken homes.
The Hon. M. J. Sandon-This sounds
like your argument on. extending daylight
hours.
The Hon. B. P. DUNN-I am prepared
to say what I believe on these issues, without fear or favour of any comments from
the Government benches or anywhere else.
I hold the people I have mentioned as the
major contributors to the number of broken
families present in the community, and one
of the most significant reasons for the massive social problems that exist today. If one
wants to go back to the beginning of the
problems, one must concentrate on
strengthening and aiding the family, and if
that means maintaining the status of the
family unit, that is where we must start.
The Bill plays directly into the hands of
the people who would like to destroy what
the National Party considers to be the most
valuable aspect of our way oflife-the family.
The Hon. J. E. Kirner-\Vhat kind of
family are you talking about?
The Hon. B. P. DUNN-I am talking
about the traditional family; I am not talk- .
ing about de facto relationships. Honoura-

ble members should aim at trying to hold
the family together instead of buckling under the pressure from various sections of
the community that want to break it up.
Honourable members know of the pressures that exist, and I believe a basic reason
exists as to why people are taking such action.
I am disgusted to see the pressure put on
and accusations made against the mother;
the woman who wants to work in the home.
Some choose to stay at home and be part of
a family, and members of the National Party
believe they should be given equal status
and equal opportunities.
The other aspect of the Bill concerning
the National Party is the inclusion of a definition of "private life". Clause 4 states:
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"Private life" in relation to a person means(a) the holding or not holding of any lawful religious
or political belief or view by the person;
(b) engaging in or refusing or failing to engage in any
lawful religious or political activities by the person; or
(c) engaging in or refusing or failing to engage in any
lawful sexual activity or practice by the person.

That makes it unlawful to discriminate on
the grounds of a person's sexual preferences, and it lifts the status of homosexuality in the community. It means that a person
cannot discriminate in any way on the
grounds of a person's sexual practices. The
National Paf!y believes that is a further
concession offered by the Government to
groups who have sought for a long time to
have their activities made lawful. Homosexual practises between consenting adults
is lawful, but the Bill will prevent any person from discriminating against homosexuals. The National Party believes that will
further promote homosexuality as an alternative lifestyle.
If one examines the Bill, one finds that it
gives the Equal Opportunity Board the right
to educate the community and to take what
other steps are required to promote alternative lifestyles. I will deal with those aspects of the Bill later. The National Party
believes the Bill will allow wide promotion
of the homosexual lifestyle, and I do not
know whether we should be taking away the
right of persons not to employ certain people. If an employer has a particular preference regarding a person's stated sexual
beliefs or religious or political views, why
cannot he have the right to say, "I want to
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emplQy a' Christian", Qr, "I do. nQt want to
emplQY a hQmosexual"?
. The Hon. J. E.·Kirner-Because individual rights are superiQr to. emplQye,r rightsthat is why.
The Hon. B. P. DUNN--.;..I believe the
prQposal will take away tQtally the rights of
the emplQyer, and that is hQrrifying.
The Hon. M. J. Sandon-Can they do.
thejQb?
The Hon. B. P •. DUNN---.:.EveryQne has
certain preferences. Mr SandQn may not like
tQapPQint a NatiQnal Party member. '
The Hon. M. J. Sandon-I WQuld nQt.
The Hon. B. P. DUNN- Mr Sandon has
his PQlitical preferences and Qthers have
their preferences. Mr SandQn n~ed nQt worry
because as a member Qf ParlIament· he IS
Qne of a privileged grQUP that will nQt be
affected by this. prQPQsal. Members of P~r
liament will be able to. emplQY staff and dIScriminate Qn the grQunds Qf PQlitical views,
and SQ' Qn, which is just as well, I guess, or
there WQuld be even mQre leaks than there
are at present.
The NatiQnal Party is cQncerned abQut
that provisiQn and during the Committee
stage of the Bill will QPPQse the relevant
clause. It gives tacit apprQval in legislation
to'· the further develQpment Qf alternative
sexual activities. Members Qf the NatiQnal
Party do. nQt believe peQple shQuld be prevented frQm having the right to' cQnsider a
persQn's PQlitical Qr religiQus views if there
is a preference in any way. Clause 16 states,

inter alia:

(I) The Board shall undertake programmes for the
dissemination of information for the education of the
public with respect to---:.
'
(a) the elimination of discrimination on the ground
of status or by reason of the private life of a person;
. (b) the promotion of equality of opportunity between persons ofdifferertt status; and
(c) any other matters relevant to the provisions of
this Act.

One view Qfthe ,cQmmunity is that this
clause will give the bQard the right, fQr instance, to. prQmQte hQmQsexuallifestyles. It
will give thebQard the right to. educate the
public Qn any aspectQf the Bill as it affects
peQple's private lives pr status and, therefQre, the bQard CQuld prQmQte a de facto
relatiQnship as an altern~tive to. .what ,is the
genuinely accepted famIly relatIOnshIp tQday.
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It will give the board the right also. to.
prQmQte in schQols Qr elsewhere in the CQmmunity a hQmosexuallife~tyle as an a~ter
native to. the heterQsexual lIfestyle practIsed
by the majQrity of peQple. It is a dangerQus
clause. It gives great power to. the board to.
be able to. prQmQte any aspect Qf the Bill
that it wishes.
Perhaps I can win some friends frQm the
GQvernment party by referring to. the sexual harassment aspects Qfthe measure. The
NatiQnal Party has examined this area critically. I am sQmewhatout Qn a limb. I WQuld
nQt endeavQur to win Mrs CQxsedge to. the
NatiQnal Party's view, but perhaps I can
Qthers.
The Hon. Joan Coxsedge-I see that I
have a tQQ tQugh a line fQr YQ·u.
The Hon. B. P. DUNN-Mrs Coxsedge
dQes nQt quite fit into. the NatiQnal Party's
Qutfit. The NatiQnal Party believes there is
a great prQblem in the wQrk place nQt Qnly
fQr WQmen· but also. for men. There will be
an increasing degree of sexual harassment
experi~nced by men as 'YQ~en take up PQsitiQns Qf greater authonty In management
structures. Overseas, there has been an increasing number Qf sexual harassment cases
experienced by males.
The questiQn Qf sexual harassment must
be dealt with from bQth sides Qf the ledger.
In the past the difficulty has been to. decide
what is actually classed as sexual harassment. In many cases, that behaviQur CQuld
be regarded as acceptable.
Mrs BaylQr made the point that it ~s difficult to. judge ~here sexual ~arassmen~ begins and where It ends accordIng to. the vIews
Qf the perSQn being harassed.
The Hon. J. L. Dixon-No..
The Hon. B. P. DUNN-Mrs DixQnsays
nQt but many GQvernments have tried to.
define sexual harassment. In the Australia;n
Qn 16 May,'it was rel?Qrted that the S~uth
Australian CQ-Qrdlnated CQmmlttee
Against Sexual Harassment, which is an Qfficial advisQry bQdy to. the CQmmissiQn ~Qr
Equal OpPQrtunity, recQmmended to. Its
State Attorney-General this definition Qf
sexual harassment:
.
"U nwelcome or unsolicited conduct of a sexual, personal, or intimate nature that is unwelcome from the
point of view of the complainant rather than in the
perception of the respondent", It should include "a
series of incidents, which, jftaken in isolation, may be
considered trivial, . . the demand for sexual favors,
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either directly or by implication. . . unwelcome physical or verbal intimacy. . . imputation about another
person's presumed sexual behavior ... any other conduct of a sexual, intimate or personal nature which is
intimidating, hostile, or offensive".

One could ·argue whether that is' a proper
definition but all complaints that have been
classed as sexual harassment by the Victorian Equal, Opportunity Board have basically included three elements: There has
been the sexual behaviour itself; a claim that
it is unwanted; and it has had adverse implications for the complaint's employment,
education, accommodation or receipt of
goods and services.
For the purposes of conciliation, sexual
harassment has been seen to constitute discrimination under the Victorian Equal Opportunity Act when the person subjected to
it has been treated less favourably than if
she had been a member of the other sex in
similar circumstances.
No legislation in Victoria has attempted
to define the terms of sexual harassment.
There is no doubt that a considerable
amount of sexual harassment occurs partic~
ularly in the work place. One must come to
grips with it. The Government must be prepared to deal with it and the general acceptance in the community is that legislation is
required to ensure that. the rights of women,
particularly, are protected in employment
of wherever else in the community they may
be subject to sexual harassment.
The statistics that are available in the 1982
report of the Commissioner for Equal Opportunity show that since the Equal Opportunity Act was' introduced in 1978,·82
complaints . involving sexual harassment
have been received and 42 were received in
1982-83; 79 of those involved employment. In 1982-83 there has been only 1
conplaint in each of the areas of education
and the provision of goods and services and
2 complaints in the area of accommodation-most were in that wider area. 'Only 4
complaints have been made by men during
that period about sexual harassment.
It is interesting to .examine the occupations where sexual harassment is most likely
to occur and .to examine the outcome of
those cases that have gone before the board.
The majority .of sexual harassment cases are
experienced by women in situations where
body image or sexual attractiveness has been
an important component in their job selec-
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tion, such as waitresses, salespersons, secretaries and receptionists.
The Hon. M. J. Sandon-You do not talk
about managerial positions, do you?
The Hon. B. P. DUNN-I a~ referring
to statistics provided in the annual report
of the Equal Opportunity Board. The majority of cases cited in that report were
brought by single women. Out of a total of
82 cases involving sexual harassment from
1978 to 1982,32 cases were brought by single women; 16 cases by married women; 8
cases by separated or divorced women and
26 cases were not specified. Most of those
cases were settled and not referred to the
board for consideration.
It is interesting to note' that most of the
cases were conciliated by the Commissioner for Equal Opportunity and that the
action taken. to resolve the issues involved
, an apology; a payment oflost wages or commission, general damages or whatever. It is
hoped that similar steps will be taken to
resolve the issues that will arise under the
Bill before cases are brought before the
board for subsequent action.
In other parts of the world companies are
insuring against lawsuits for unlawful sexual harassment. In the United' States of
America and Great Britain there have been
some significant claims for damages against
companies fpr 'unlawful sexual harassment.
In the United States of America one case
involved settlement of $100 000. Indeed,
recently the Age cited a case in Great Britain where a company had taken out insurance through Lloyds of .London against a
suit for sexual harassment that might be
lodged. It may be that a ,similar situation
will occur in Victoria, but it is hoped that
that will not be the position.
The National Party believes protection
against sexual harassment should be provided. However,"sexual harassment" is a difficult issue to define. Indeed, I cite the recent
case in New South Wales where a complaint was lodged against an individual. The
case was dismissed by the Equal Opportunity Board in New South Wales but the
character of the' persons involved was destroyed. An immense responsibility is placed
on the complainant and the board to ensure
that a complaint of sexual harassment is
legitimate and justified.
It will be difficult to define where a sexual
advance changes from being a welcome sex-
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ual advance to an unwelcome sexual advance. That will be difficult to define.
The National Party has no objection to
an employer having the right to choose who
he wishes to employ. Under the provisions
of the Bill, the Government is seeking to
restrict the rights of employers to determine
to whom they should offer employment.
The National Party does not believe employers should be restricted completely in
exercising their preference in choosing one
individual against another. As an employer,
if I preferred one applicant better than another or one applicant had particular habits
that I did not particularly approve of or
like, surely I should have the right to choose
whether I should employ the particular applicant. However, under the provisions of
the Bill, if I exercised that right of choice
and the decision goes against a certain applicant, that applicant could lodge a complaint against me with the Equal
Opportunity Board on the ground that I had
discriminated because of either marital status or by reason of the private life of the
applicant or because of any grounds described in the Bill. That would place a great
restriction on me as an employer.
It is interesting to note that under clause
21 (4) (cl) "discrimination" in employment
does not apply to an employer or a prospective employer on the grounds of a person's
failure to hold union membership. Under
Division 3, dealing with discrimination in
employment, an employer cannot discriminate against anyone on the grounds of religious, political beliefs or whatever, but an
employer can discriminate against a person
who does not hold a union ticket. Under
the measure when passed, an employer will
be able to say to an applicant, "I will not
employ you because you do not have a
union ticket".
The Government is acting in a most hypocritical manner. On the one hand, the
Government speaks about equal opportunity and a Bill of Human Rights, but on the
other hand the Government has provided a
Bill which states that an employer can dismiss an employee if the employee does not
hold a union ticket and that employee cannot appeal to the Equal Opportunity Board.
Under the Bill, that employee would have
no rights. It is unbelievable that the Government, which claims to have a great social conscience, is a Government of
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convenience for its own political goals. The
Government is acting to protect its masters.
Under the provisions of the Bill, an employer can discriminate against an employee who does not have a union ticket,
but not on any other ground. That is a great
act of hypocrisy on the part of the Government. The National Party will pursue that
aspect in the Committee stage of the Bill.
The Government is also seeking to restrict the rights of landlords to decide who
they wish to have as tenants in their own
flats and buildings.
The Hon. C. J. Kennedy-What is wrong
with that?
The Hon. B. P. DUNN-Under the Bill
there are no rights left. The Government is
totally consumer orientated. The Government has passed many laws on tenancy
rights. As a result landlords have virtually
no rights left, but what little rights they do
have left will be further eroded by the Bill.
The Hon. W. R. Baxter-They will stop
building flats.
The Hon. B. P. DUNN-In many cases
they have already stopped building flats. Not
only is the Government seeking to give total rights to the tenant but also the Government is seeking to say to the landlord who
owns flats, "You cannot discriminate
against anybody who comes into your flats".
I could cite an example but I had better not.
Honourable members interjecting.
The Hon. B. P. DUNN-I could easily
think of an example of a landlord who
wanted to discriminate against a tenant on
the grounds of religious, political or private
life. Surely under the broad heading of"private life" the Government is seeking to take
away the total rights of landlords to decide
who they accept as tenants.
Soon there will be no rights left to landlords. There are certainly no rights left to
employers. That aspect will create some difficulties in the future.
The Hon. C. J. Kennedy-For whom?
The Hon. B. P. DUNN-The House is
used to those sorts of interjections by Mr
Kennedy. I will not even answer the interjection.
The other aspect of the Bill concerns enforcement, which I shall deal with briefly.
The Government will have difficulties in
putting the proposed legislation into practice. No doubt "experts" from the other side

COUNCIL

1315

Equal Opportunity Bill

29 November 1983

of the House will tell us about the Bill later
on.
The Hon. G. A. Sgro-We only try!
The Hon. B. P. DUNN-I know you have
a lot of "experts". The National Party wants
to know the Government's definition of
such words as "sexual harassment". The
National Party also wants to know how the
Government proposes to enforce the proposed legislation fairly. The proposed Equal
Opportunity Board will have an enormous
responsibility upon its shoulders.
The National Party hopes and trusts that
the aspects with which it agrees will be dealt
with fairly by the board. The majority of the
people approve of a large percentage of the
Bill. However, the National Party opposes
the alteration of the interpretation of "marital status" and "private life". Those clauses
will be opposed during the Committee stage.
The National Party will oppose the second reading of the Bill because it believes
those aspects to be inherent throughout the
proposed legislation. The National Party is
deeply concerned at the clause concerning
education. That could be abused and used
as a means of promoting what is, under the
broad heading of "private lives" generally
throughout the community, an accepted alternative.
The National Party will strongly oppose
the clause allowing an employer to discriminate if an employee does not have a union
ticket. That is a matter on which the Government has been two-faced. I foreshadow
that the National Party will move amendments during the Committee stage.
The Hon. JOAN COXSEDGE (Melbourne West Province)-I have much
pleasure in giving my strong support to the
Bill. It is important and deserves the unanimous approval of honourable members because of its breadth, vision and humanity,
concepts that apparently Mrs Baylor and
Mr Dunn find hard to grasp.
Like others on this side of the House,
women's rights and rights for minority
groups are issues that I have been involved
in for many years. I begin by making some
general comments on the rights of women.
Unofficially I have been striving for equal
opportunity since I was born. I have an older
brother and he was pretty tough on me as a
kid. I learned early in the piece to stand up
for myself and fight for what I believed in.
The Hon. G. A. Sgro-Did you win?

The Hon. JOAN COXSEDGE-Of
course, although I was six years younger
and much smaller.
The Hon. J. W. S. Radford-He was a
nice fellow, your brother!
The Hon. JOAN COXSEDGE-I think
he unwittingly created a feminist. Officially
my involvement dates from the time I first
joined the Australian Labor Party in the
mid-1960s. For the past nine years I have
been the president of the Status of Women
Policy Committee.
The Hon. C. J. Kennedy-My wife was
secretary!
The Hon. JOAN COXSEDGE-Jan
Kennedy and I worked closely together and
are the best of friends! We have been in the
vanguard for struggles for women's rights in
the party because we are not the sort of
people to sit quietly on the sidelines while
men conduct the class struggle. We want a
piece of the action. In 1980 my committee
undertook a huge project and sent out questionnaires to every woman Australian Labor Party member in the Victorian branch
asking for their views about the role of
women in the Labor Party. This was an interesting experience. Many of the women
had been members of the party for decades
and no one had ever asked them before
about their views on anything.
The Hon. W. R. Baxter-Did anyone ask
the men?
The Hon. JOAN COXSEDGE-The
men were mainly office-bearers. Many of
the women involved in the questionnaire
were from rural areas and they felt fairly
desperate about a situation that had existed
for years because they were a minority
group. They were treated with hostility in
many cases from local towns people and so
on.
Numbers of women who answered the
questionnaire were so excited about the survey they wrote screeds across it because they
felt so strongly and for the first time they
were asked how they felt. As a result, the
questionnaires were properly analysed and
a detailed report was drawn up on the findings. The report was subsequently unanimously endorsed at a National Labor
Women's Conference in Sydney in 1981.
This was followed through, as a direct result, at the 1981 national conference of the
Australian Labor Party in Melbourne, and
I moved a recommendation on affirmative
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action which was narrowly passed. The implications of that were that at least 25 per
cent of all national conference delegates now
have to be women. So far, the sky has not
fallen in!
That was only the beginning. We then set
up an Affirmative Action Taskforce and we
admitted that we still had a long way to go.
However, at least the Australian Labor Party
is closely examining the role of women in
the party. This is particularly important after
listening to the rather sad contributions that
have been made so far from the Opposition.
The way our society functions means that
women-at this stage I am speaking mainly
about women-need this sort of encouragement and support beca~se, despite some
improvements here and there, women's
rights are in great danger of being eroded
due to the economic situation we are in. We
must face the fact that women live in a land
of mateship where women are pretty close
to holding top rating as the doormats of the
Western World. After travelling around the
United' Kingdom and the United States of
America 1 agree with commentators and
writers who claiin that Australian women
have a lower social standing than their
coun~erparts in countries such as those.
Even our unofficial national anthem,
Waltzing Matilda, was written by a fellow
who rejected women. If one looks at some
of the mythical gods of the 'past, one comes
up with a horse called Phar Lap, Ned Kelly,
and his gang~ obviously eternal sexual adolescents fearful of women. I have a lot of
time for Ned Kelly, but I'm sure he was a
nineteenth century "ocker". One also must
remember Henry Lawson· and remember
that nearly all these men were misogynists.
Not before time, Australians are increasingly discovering their past and learning to
appreciate it. That is a good thing. Unfortunately, historians are nearly all men and
what they are uncovering tends to concern
the lives and achievements of men. Women
continue to figure as pigmies in our culture.
We have been almost completely obliterated from the past.
In my family the males seem to be the
dominant force, but I'll put my money on
the females any old day. They were tough
and resourceful; they had to be to survive.
One of my great-grandmothers-I use her
own -name-was Mary Jane Giles, who
came from Cornwall in 1850s and'settled in
Inglewood, near Bendigo~ She had seven<
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teen children. I grew up hearing stories of
her great generosity and toughness of spirit.
She actually had tram cars in the back yard
to accommodate the children.
And the toilet was over a mine shaft for
obvious reasons. But you won't read about
Mary Jane Giles in any history books. Another great-grandmother, Jane Stennard,
was a schoolmistress who helped my greatgrandfather run the Missionary School at
Lake Condah, near Portland in the 1860s
and 1870s. One will not. read about her
either.
I know that many honourable members
have similar stories. In a way, this Bill
should be dedicated to those fighting female
spirits in the past who have been largely
ignored, to tlie women who are carrying on
the fighting today and the women who will
in the future continue to fight to eradicate
sexual inequality in our society. Margaret
Mead m·ade a pertinent statement in her
book Male and Female. published in 1949.
The book states:
In-every known ~ociety. the male's need for achievement can be recognized. Men may cook, or weave, or
dress dolls, or hunt hummingbirds, but if such activities are appropriate occupations of men, then the whole
society, men and women alike, votes them as important. When the same occupations are performed by
women, they are regarded as less imt>.<>rtant.

That is an appropriate comment. Closer to
home and at an earlier date, Christina Stead,
an Australian who spent many years overseas as an expatriate writer, in her book
Seven Poor M en ofSydney, which was published in 1934, said:
There are no women ... there are only dependent
and exploited classes, of which women make one. The
peculiarities. are imposed' on them to keep them in
order. They are told frQm the cradle to the grave, "you
area female and not altogether there, socially and~
litically; your brain is good but not too good, none of
your race was ever a star, except in the theatre," And
they believe it. We all believe these great dogmas.

Unfortunately, most women still believe
those great dogmas. That is why honourable members must support proposed legislation such as this Bill. That includes Mr
Baxter from the NatIonal Party, whois interjecting with his crassly insensitive comments.
'
. Until the early part of this' century our
role in life appeared to be clearly defined.
We women were the child-bearers and the
home-makers. The Nazis captured the spirit
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when they publicized the old Prussian slogan when they rose to power in the 1930s
with their catchcry, "Kinder, Kuche und
Kirche which means, "Kids, kitchens and
church'·'. I believe some of the honourable
members. on the Opposition side of the
House still· believe that is where women belong. However, I am looking across the
Chamber at empty red chairs, so I will talk
to the empty red ch-airs. Women had neither political nor property rights. We were
denied intellectual stature and, as Christians, even moral stature.
A misconception still exists in Australia
that we led the world in giving women the
vote. That is .simply not true. First place
goes to. the State of Wyoming in the United
States of America, which gave women the
vote in 1869. New Zealand was actually the
first country to give women the vote in 1893.
Federally, women were given. the vote in
Australia in 1900.
The Hon. Haddon Storey-It was 1902..
The Hon. JOAN.COXSEDGE-My information from the' library was that it was
1900. However, I will accept what Mr Haddon Storey said. The library was wrong-and
Haddon was right! Some people claim that
the vote fell into our laps withoutany struggle, but that is also not true because we
needed courageous fighters for women's
rights, once again largely ignored by the history books. catherine Spence of ~outh' Australia and Catherine Lowe of New South'
Wales fought so that wome'n won the vote
federally in the disputed date of 1900-02.
Victoria was a bit slow by giving the vote to
women in 1908. Catherine. Lowe made the
observation, which I am sure would apply
today when I look around, that most of the
opposition came from elderly me~~' After
she addressed a huge meeting at the Melbourne Town Hall the Speaker of the Legislative Assembly of the Victorian
Parliament at the time said:.'

actually stand f-or Parliament. As Mrs BaylOT pointed out, it took the Legislative
Council a little longer to. catch up. It was
not until 1979 that two women were elected
for the first time to this patriarchal Chamber, and I was one of those women.
I am sure the Bill will not be opposed
because one would not want us to resort to
the desperate tactics of the British suffr~
gettes in their battle to get the vote. TheIr
revolutionary struggle lasted from 1903 to
1914 and- involved not just political agita,:,
tion, but also tremendous hardship, brutality and significant danger. It is interesting
to note that the suffragettes' colours of green
for equality, purple for justice and white for
peace have survived over the years and have
become identified with the ·struggle for
women's rights all over the world. These
colours were worn by many women during
the recent protest actions against. the
CIA/NSA Pine Gap Communications Base
near Alice Springs.
The Hon. Clive Bubb-Do you have any
photos?
The Hon. JOAN COXSEDGE-I have
some extremely good photos and I am trying
to acquire one of me being escorted out of
the base bya Federal policeman. If I can get
hold of it, I will have it enlarged and sent to
MrBubb.
In 1913 when the Franchise Bill and its
amendments were withdrawn in the United
Kingdom, the militancy amongst suffragettes 'developed on an unparalleled scale
and they adopted the slogan "Deeds, not
words". One 'should remember that they
were mostly middle-class women, some of
whom were even titled ·ladies of the realm.
I 'am telling honourable members this because women get fed up with waiting around
for a long· time for positive things to !tappe~
so that they can take an equal part In SOCIety. I am sounding a warning.
At that stage street lamps were' broken,
keyholes were stopped with lead pallets,
house numbers were painted out and chairs
s~ng into the Serpentine and golf greens
all over the country' were scraped and
burned with acid. Old ladies applied for gun
licences to terrify the authorities. Bogus
telephone messages were sent calling up the
army reserves and territorials. Telegraph
and telephone wires were severed, fuse boxes
blown up, and windows.smashed.in the toffee-nosed clubs in the West End of London.

H

,

I would as soon . give the vote'
toos as to women. .

to screeching cocka:'

Catherine Lowe put· him in· his piace ~hen
she replieq:
Does the ho'nourable member know that it is the
male cockatoo that screeches?

EVen after the vote -was won women were
still not eligible to stand for Parliament. An:.
other Act had to be passed to make that
possible. It was 1923 when women could
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Large envelopes containing red pepper
and snuff were sent to every Cabinet Minister and they all fell victims to the ruse.
Houses and unattended buildings were set
on fire and bombs placed under the Bank of
England. After that the vote was finally won
in 1918. Women in society today are denied
equal opportunity in many spheres.
As many of you know, before I entered
Parliament I was a professional artist for a
long time, and women artists have long suffered discrimination. I was therefore interested to read Germaine Greer's Obstacle
Race on the role of women painters down
through the ages, in places including Australia. She did an enormous amount of research to indicate how the imposition of
traditional social constraints has not only
robbed women artists of the chance of fully
developing their talents and condemned
many of the them to oblivion and misattribution, but it has also robbed the world of
considerable excellence.
The fact that there are no female Leonardo Da Vincis or female Titians does not
lie in the fact that women have wombs and
can have babies or that their brains are
smaller or that they lack creative energy and
are not sensual. The main reason is that one
cannot make great artists out of damaged
egos, with determination that has been sidetracked and energy diverted into other
channels.
It will never really be known how many
great works of art have been produced by
women and either destroyed or attributed
to someone else. Gough WhitIam made a
good statement on this matter in 1973, when
he said:
A healthy artistic climate does not depend solely on
the work of a handful of supremely gifted individuals.
It demands the cultivation of talent and ability at all
levels. It demands that everyday work, run-of-the-mill
work, esoteric and unpopular work should be given a
chance; not so much in the hope that genius may one
day spring from it, but because for those who make the
arts their life and work, even modest accomplishment
is an end in itself and a value worth encouraging. The
pursuit of excellence is a proper goal, but it is not the
race itself.

The Bill before the House is an attempt to
make society more democratic. It is dedicated to the principles of justice and a fair
go for women. I wonder how far honourable
members think we have advanced since the
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Ladies Column in the Australian, published
the following article on 17 April 1972;
. . . Although we do want a higher standard offemale
education it is no tin order to fit us for professions, but
that we may better perform those home duties that are
undoubtedly a woman's work . . .

One hundred years later, in a 1972 survey
assessing the sex roles and self-images of
1200 Victorian teenagers, Dr Don Edgar,
who was at that stage a master in sociology
at the Latrobe University, stated:
. . . Our education system produces women who are
incompetent, dependent, and self-denigrating . . .
Australian society is sexist. . . it makes girls develop
a negative self-image and believe that women have a
lower status than men . .. girls have been locked
into a narrow and vicious cycle of incompetence ...

This is the political reality for most females
in today's society. It is now 75 years since
women obtained the vote in Victoria and
yet, after all those years of struggle, women
still constitute the largest disadvantaged
group in society. Women are still overwhelmingly in lower status jobs, under paid,
less likely to be unionized or to be aware of
their rights. Furthermore, we women are
much more likely to be doing two jobs-a
paid one in the work force and an unpaid
one at home. If a woman happens to be a
migrant, an Aborigine or a lesbian, discrimination is compounded.
On the whole, both the Commonwealth
and the State Government have been slow
in legislation for equal opportunity. For example, the International Labour Organization Convention No. Ill, which focused on
the discrimination, employment and occupation Act of 1959, was not even ratified by
Australia until fifteen years later, in 1973,
let alone taken up by the legislators.
Provisions of various United Nations
conventions and declarations on the elimination of all forms of racial discrimination
of 1975, on civil and political rights, the
rights of mentally retarded persons of 1971,
and the rights of disabled persons of 1975,
are now being incorporated in Federal and
State legislation, although often in a piecemeal fashion.
In some instances, laws that were passed
more than 50 years ago, as in the case of the
Western Australian Women's Legal Status
Act 1923, are still in force. Although the
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Labor Government in South Australia
paved the way with the Prohibition of Discrimination Act of 1966, the Sex Discrimination Act of 1975 and the Racial
Discrimination Act of 1976, it is the Victorian Labor Government which is now providing the lead by introducing a
comprehensive and balanced Bill unifying
the State's anti-discrimination measures.
As honourable members would be aware,
the Bill now before the House consolidates
the provisions of the previous 1977 Equal
Opportunity Act, which dealt with discrimination on the grounds of sex or marital
status, and the Equal Opportunity (Discrimination Against Disabled Persons) Act
of 1982, which dealt with physical or intellectual impairment. However, it also goes
further. To the objectives of the earlier Acts
has been added the widening of the grounds
including unlawful discrimination to include race, sexual harassment and so on,
which have now been made offences. The
exceptions in the earlier legislation have
been revised and the investigative, conciliatory and enforcement measures have been
considerably strengthened. That this measure is necessary becomes abundantly clear
when one reads the speeches of honourable
members in another place and listens to
speeches of honourable members in this
place, some of which are quite appallingly
insensitive and sexist.
One character in the other place talked
about superbitches who make it difficult for
other people. I am surprised that the honourable member was allowed to $et away
with it. How crass and stupid it IS to use
terminology like that. That honourable
member ought to have been ashamed of
himself, and I am sure that even Mr Block
would not support him.
The sorts of criticisms made by members
of the Opposition reveal how dominant
groups seek to preserve the right to impose
their own narrow, social and moral values
upon all and sundry. They seem to fail to
recognize the truism that societies change
and develop. Values do not exist in a vacuum, but they come out of our experiences
and the Government's legislation if it is to
genuinely reflect the needs of the community, must recognize such changes.
No one claims that laws alone will change
community attitudes, but laws are very important as a response to social changes and

as a statement of public policy or acceptable
behavior. They have an obvious impact on
conduct. But as well, anti-discrimination
laws provide a model that may cause those
who unthinkingly discriminate against others to change their attitudes while, at the
same time lifting the awareness of those who
are discriminated against so that they know
their rights and will fight for them.
I should like to say a few words about the
private life provision because it has been
causing much flak in the other place and
here tonight and, no doubt, I will hear other
honourable members taking up the sort of
nonsensical line that earlier speakers have
taken. The Opposition has made a big "How
do you do" about the definition in the Bill
of "private life". It is strange for these sorts
of arguments to come from a party that
likes to carry on about the rights of the individual and individual freedoms and, God
knows, they get up in this place all the time
talking about freedom of individuals and so
on. I find this bigotry which is the way to
describe it, somewhat ironic.
Honourable member have before them a
Bill that seeks to provide the legislative basis for the defence of individual rights, and
yet sections of the Opposition, in particular
the National Party, are challenging this objective. If people like Mr Haddon Storey
and Mr Peter Block are as concerned with
individual rights as they claim they are, and
are as mindful of the historical origins of
their own philosophy as they like to claim,
they should give the measure their full and
enthusiastic support.
The Hon. P. D. Block-You have enough
trouble interpreting Labor policy, let alone
anything else.
The Hon. JOAN COXSEDGE-We do
not have trouble doing that we just have
lively conferences. Contary to the argument
of the Opposition, the private life concept
seeks to preserve the freedom of the individual to hold views and religious beliefs
and sexual preferences without fear or censorship not only in the workplace, but also
in the area of finding suitable accommodation.
This does not free minority groups from
their normal obligations under the law, but
gives a legislative basis for the continued
freedom of individuals to conduct their lives
as they see fit. The argument that such is-
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sues properly belong in a human rights field
is totally spurious, because it fails to acknowledge that such rights are meaningless
unless they are given legislative backing.
These sorts. of provisions are relevant to
equal opportunity Bills, because there is all
too frequent eyidence of these rights being
undermined in a very practical sense· by discrimination i~ the fields of employment, in
the provision of goods and. services and ac..
commociation.
I am· shocked at the paranoia and fear
displayed by some members of the Opposition with re~rd to homosexuality~ Once
again, this idiotic and childish attitude reinforces the need to legislate for a more equal
distribution 'of rigftts and legal protection in
our community, '\i)d it see~ that the Op-"
position is seeking to preserve t.e.ri~!s of
privileged groups to discriminate willy~Irilly
against any social group. without the' reasons for such discrimination ever ~i~g
brought under public scrutiny. AlthoUkh
there is no connection between .a person's
sexual preference, race or sex, their ability
to do a job, live reasonably, or make use of
services, the Opposition is saying that suspicion·and ignorance should.remain the basis for deciding whether· or not certain
sections of our society can work.
. This is an intolerable state of affairs which
makes nonsense of the idea that we live in
a progressive and caring society. This Bill
goes some way towards protecting the rights
of individuals, women and minority groups,
against. the idiosyncrasies and bigotries of
influential persons, whether or· not those
bigoted attitudes are held consciously: .
I Wish to say a few words about t4e important ~lause dealing with sexual harassm.ent. I am particu,larly pleased to hear there
will be no oppOsition to clause 20 in. this
Bill which relates to sexual hara~sment, rendering ·such harassment unlawfj.ll in certain
circumstances. People. have become. more
sensitive to the fact that sexual harassment
in work and in other situations is·.a serious
problem, and it is a growing one; especially
with so~ much unemployment among young
women, it can be an' intolerable burden on
them. It ranges from the trivial to the very
serious. Its effect varies according to the
temperament of the person involved anci
the power situation. UnfortunatelY, many
women have· learned to take it as the ·normal part of their daily routine and they are
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persuaded not to kick up about it. In fact,
some of them are frightened to kick up about
it because they fear they will lose their job.
It can make women uncomfortable in certain situations, .such as when they are pregna·nt. We should shoot down in flames the
myth that women like and encourage sexual
attention in the work place where men tra.diiionally hold positions of power. This is
indirectly related to the inability of some
men to see women as their equals.
T~e Hon. B~ P. Dunn-Some do.
The Hon. JOAN COXSEDGE-I.accept
that and I am pleased that Mr Dunn has
taken a reasonable line on that provision.
.The Hon. B.· P. Dunn-I am glad I made
you happy.
The Hon. JOAN COXSEDGE-I am not
so happy about some of the honourable
member's other stat~ments. Unfortunately,
there are still t-oomany·men who indulge in
sexual harassment because they still see
women as ,sexual objects, and that is degrading to all women. This attitude cuts right
across political boundaries, social background, and so on, because most women,
probably all women, have experienced some
form of sexual harassment at some time in
their lives. I suspect that males who treat
this issue a little lightly are not so amused.
when ·their daughters and their wives come
home from work and tell them of unwelcome sexual harassments by the boss or by
other work mates.
This also takes place in tertiary institutions, such as universities, and it is not as
uncomIlionas . one would hope. That is
where males in authority can exercise power
over whether or not· they will pass female
students.
Legislation on its own ca~. be of only limited value-and. the Government accepts
that until community attitudes change, but
at least the law can assist in giving positive
supp~rt to changes. in this direction.
I now wish to say a few words on other
parts of the Bill, particularly the provision.
dealing with race. Inclusion of race as a criterion for establishing discrimination has
been.long overdue,given .the terrible plight
of our Aboriginal population- and the evolution of Victoria and Australia into a multicultural society.' The .Bill .finally .brings
Victoria into line with the United Nations
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covenant on civil and political rights, recently ratified by the Federal Government.
Again this area illustrates the importance of
the educative process as well as the need for
legislative control. Education is esseI\tial in
two areas; that is, the development of tolerant attitudes amongst Australians as a
whole, and education of racial minorities of
the rights now available to them.
There are other important parts of this
Bill. One deals with the rights of pregnant
women, and however these rights are established is a good' thing. There is a somewhat
negative manner in this Bill in so far as the
provisions are framed in reference to nondiscrimination against men, but it is essential that the positive discrimination in favour of women undergoing the difficulties
and trials of pregnancy and childbirth are
recognized.
I wish to say a few words about the new
clause dealing yvith discrimination by dubs
and community services organiiations. this
is an area where a good deal of discrimination has occurred over a long time-most
of it Quite blatant. That many of these bodies enjoy exclusive use of Crown land has
been gallin~ to many of us in the Labor
Party, and It has been raised often in Australian Labor Party branches. As well, they
are often in receipt of public moneys from
State Government or local municipalities.
This new clause makes it unlawful for such
clubs and' organizations to discriminate
against persons on the $foundS of status or
private life. These prOVisions apply to both
present and prospective members of these
bodies and it is to be warmly welcomed·.
. A number ofmem~rs of the Opposition,
while supporting some aspects of the Bill,
have argued that much of it does not belong
to equal opportunity legislation but should
be properly dealt With in the human rights
legislation. It is one thing to establish the
rights of individuals and groups, and it is
another to translate these into workable
policies s~pported by enactment and enforcement procedures. The spo~espersoils
of both opposition parties reminded us of
their commitme,nt to the concept of equal
opportunities and individual freedoms-of
which Mr Block never ceases to remiI)d us.

est how Mr Block votes. It seems to me that
to se~ara~e ~he ~ssues of eQ1.ia~ .opportunity
and dlscnmlnatlon.on the baSIS of sex, race
or private life is to' sidestep the issues that
the, Bill addresses. It is the translation of
discrimination into unequal opportunity,
that thjs Bill deals with. I warmly commend
~he Bill to the House and urge its unanimous support.
, The motion was agreed to.
The Bill was read a second time and committed.
Clause 1 was agreed to.
Clause 2
The Hon. J. H. KENNAN (AttorneyGeneral)-The arguments put by members
of the Opposition were interesting. Although the 'Bill was introdu,ced many
months ago-in the previous sessional period, in the Lower House-Mrs Baylor OQviously had not read it because she made it
clear that she believed the measure did not
deal with race. Race is included in the definiti9n of "status" in clause 4 (1).
The Hon. H. G. Baylor-I corrected myself.
·The Hon. J. H. KENNAN-That monster error and that monstrous piece of carelessness in overlooking such a fundamental
matter indicates th~ disarray in which the
Opposjtion finds itself. Apart from the leaks
from the Liberal Party room,'members of
the Government know from an analysis of
Hansardthat the Opposition's current attitude is very different from the attitude it
expressed when the Bill was first debated in
the Assembly. I.t is reported, that what is
desCribed as the Socialist left of the Liberal
Party b~s been rolled in the party room on
id~ological gr~unds.
.
,
When one listens to the arguments put by
MrsBaylor, it, becomes abundantly clear
that members of the Opposition do not even
bother to read Bills or to put together a coherent argument. Mrs Baylor's argument was
twofold. She began by saying that the Bill
was inadequate because it failed to deal with
race. When it was 'pointed out to her that it
does deal with race the honourable member
then said that was more a matter for human
rights and that the Bill went too far by including matters relating to human rights and
matters of religious and political belief and
sexual preferenCe. Mrs Baylor said that the'

It is strange that' members of the Opposition are reluctant to commit these alleged
beliefs to legislation. I will watch with inter-
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Liberal Party would oppose the measure because it did not deal with race; then when it
was pointed out to her that it did deal with
that matter, she, as the spokesperson for the
Opposition in the Upper House, said that
the Opposition will oppose the Bill because
it deals with matters that should more appropriately be dealt with in human rights
legislation.
We finally came to the nitty gritty of her
speech where she said, "No, I do not believe
in human rights so I will oppose the Bill".
Honourable members must take it that
Mrs Baylor was speaking for some section
of her party in saying, "I oppose the Bill
because I do not believe Governments
should legislate to make it unlawful for persons to discriminate against other persons
in matters of employment and the provision of goods and services on the grounds
of religious or political belief or sexual preference". That is the nonsense that honourable members heard about the Bill not being
a Bill to deal with equal opportunity between men and women. It was absolute
nonsense, and the argument with which Mrs
Baylor began was nonsense as displayed by
the fact that she said that the Bill should
include matters of age. The honourable
member put the proposition that equal opportunity should relate only to the difference between the sexes-the' differenc~
between men and women-yet she criticized the Bill because it does not deal with
age, so that premise also fails.
Mrs Baylor made three or four attempts
at constructing a respectable argument.
Honourable members saw the embarrassment of Mr Hunt and Mr Storey. It was
noticeable that neither of them spoke on the
second-reading debate. No logical or coherent basis was put for opposition to the Bill,
and I will be interested to hear whether Mr
Storey believes in human rights. I suspect
that he does and that he will feel obliged to
dissociate himself from Mrs Baylor's statement concerning human rights.
I turn now to matters of common sense
and ask whether it is reasonable that employers or persons providing goods and
services, as defined in the Bill, should be
allowed to discriminate against others on
the ground of religious or political beliefs or
sexual preference. The Government takes
the view that that type of behaviour ought
to be outlawed in civilized society because
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it is discriminatory. I find it extraordinary
that it should be suggested that that is too
much of an intrusion into people's lives.
I will give another example of the fact
that the Liberal Party is in tatters. Homosexuality has been decriminalized as an offence in New South Wales.
The Hon. P. D. Block-Who decriminalized it in Victoria?
The Hon. J. H. KENNAN-I am delighted that Mr Block has come in so
strongly. The New South Wales legislation
renders it unlawful for an employer to discriminate on the ground of homosexuality.
The Victorian Liberal Party decriminalized
homosexuality but does not want to make
it an offence to discriminate in terms of employment on the ground of sexual preference. That is a dreadful mess and the Liberal
Party has fallen for it. That reflects the
change in the composition of that party preApril and post-April 1982. As Mr Murphy
reminds me by interjection, that party has
become more conservative and reactionary
and no longer reflects the mainstream of
civilized opinion as it did when it decriminalized homosexuality in this State.
The Liberal Party has imposed an unfortunate burden on Mrs Baylor in requiring
her to try to construct a coherent argument
in opposition to the Bill. It is a difficult brief
to hold. For her part, she struggled with it
to the best of her ability and tried to put an
argument. However, when it came to the
crunch, that argument was based simply on
ideology and not on the notion that she first
advanced that the Bill was inadequate because it failed to deal with race, and not on
the basis that it goes beyond the relationship of men and women. Mrs Baylor says
that she would want to include in the Bill
the matter of age, and that has nothing to
do with the difference between men and
women.
Of course, in the crunch, she says she does
not believe in human rights, anyway. All
the Committee has heard is a lot of gulf, and
not one reason or one argument has been
advanced in support of the proposition that
in a civilized community it should be lawful
to discriminate on the ground of private
life, as described in the Bill, on religious or
political beliefs or sexual preference.
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Putting it another way, it means that if
there were a law in Victoria to make it unlawful under the pre-existing law to discriminate on the ground of private life, as
defined in the Bill, would the Opposition
support the proposed legislation which
made it lawful to discriminate on those
grounds? This is another example of a proposition being advanced by the Opposition
of which, if turned on its head, the absurdity can easily be seen.
The Government says-and has absolutely no hesitation in saying it-that it
ought to be unlawful in any civilized community for discrimination to be exercised
in terms of employment, religious or political beliefs or on the grounds of sexual preference. It is embarrassing for many
members of the Opposition to be in this
position, because some of them were Ministers and they would not, as civilized people, have wanted to discriminate in their
departments against employees on the
grounds of religious or political beliefs or
sexual preference. It is the same as the argument expressed on industrial relations
matters, that any decent employer in the
private sector would not want to discriminate against people on the grounds of their
private lives as defined in the Bill.
Again it is a question of the Opposition,
as in so many other cases, rushing to the
extremity of an argument and defending the
worst sorts of practices rather than defending good practices. The Bill sets community
standards, and the Government does not
run away from that. I agree with the comment made by Mrs Baylor that one of the
important aspects of equal opportunity is
that of an educative effect. The Bill recognizes important standards. The Government believes the community does not
believe in discrimination in terms of employment and provision of goods and services on the basis of private life.
If that is the view of members of the Liberal Party of the community, I can say only
that it is a pessimistic, bleak and unpleasant
view of their fellow women and men that
the Government does not share. The Government believes the community supports
the proposition that discrimination in this
day and age on the ground of private life
should be outlawed, and the Government
will be quite happy to take on the Opposition on these issues. It does not intend to

back off on the issue of private life. This is
another example of the Opposition threatening to use its numbers to obstruct.
Mr Hunt told the Parliament today, "We
will be more co-operative if Government
members do not laugh at me and ridicule
me." The Government will do its best not
to take the micky out of Mr Hunt, but that
is the reaction of the Opposition. The Leader
of the Opposition says that Opposition
members will be more co-operative with the
Government if Government members stop
laughing at them. That is the basis on which
politics is being conducted by the Opposition in this place.
It is the Government's view that private
life is a very important provision in the Bill,
to remove it involves a major amendment
and will take away an important part of the
Bill. The Government does not intend to
cop this threatened obstruction from the
Opposition in this place.
The clause was agreed to, as was clause 3.
Clause 4
The Hon. H. G. BAYLOR (Boronia
Province)- I move:
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1. Clause 4, page 5, lines 1 and 2, omit, all words and
expressions on these lines.

As I outlined in my second-reading speech,
the Opposition believes the inclusion of the
terms "a parent" and "childless" under the
definition of "marital status" is not applicable and that they should not have a place
under that definition. The Opposition is not
saying that parents and childless people do
not have a place in the Bill; it is simply
saying it is illogical and that whether one is
a parent or childless does not bear any relation to the facts of one's marital status.
The Hon. B. P. DUNN (North Western
Province)-The National Party supports the
amendment, but its major objection to the
clause involving "marital status" is the inclusion of the words "a de facto spouse". I
believe what Mrs Baylor has put forward is
sound in that she intends to take the definitions out of this clause and put them under
"status" where they sit more easily. The
National Party agrees with that concept. I
will not canvass a wider argument, as the
National Party, during a second-reading debate, discussed why those definitions should
be removed.
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The National Party's basic philosophy as
a political party is that it gives de facto relationships equal status to that of the traditional marriage and family unit: It is better
to take those definitions out of the clause
and put them under "status".
The Hon. J. E. KIRNER (Melbourne
West Province)-I oppose the proposed
amendment. In an earlier debate it was
pointed out by Mrs Baylor that the Bill is a
new Bill.' I believe it builds on the existing
Equal Opportunity Act and that it is importattlt to strengthen the terms of that Act in
several ways. One of those ways concerns
the de facto relationship. When Chris RonaIds reviewed all the anti-discrimination
legislation in Australia in dealing with the
Equal Opportunity Act of Victoria, to which
Ml's Baylor referred, she said:
..
lhe definition of discrimination in this Act is not
only extremely 'narrow, but the narrowness is comPQunded by the fact that de factd relationships are excluded.

With 5 per cent of Australian couples
choosing de facto relationships, and most of
these lasting for more' than two years and a
third of them involving children, the legal
problems facing these couples have escalated.

The Hon. H. G. BAYLOR (Boronia
Provinceh-On a point of order, I remind
the Committee and Mrs Kirner that the
expression" de facto" is not being dealt with
in the proposed amendment. The Committee is dealin$ with the expressions "a par-'
ent" and "chIldless". The definition ofa "de
facto spouse" will be include<l in the next
proposed amendment.
The ACTING CHAIRMAN (the Hon.
B. A. Chamberlain)-The Committee is
considering six sepalJlte proposed amendments to clause 4 and will then debate the
clause. Meml>ers of the Committee should
deal specifically with the proposed amendment before it. They can make passing references, as I think Mrs'Kirner has done, to
other aspects of the cl~use. The Committee
will debate the de facto isslie in the next
proposed ~mendment. .
The Hon. J. E. KIRNER (Melbourne
West Prov\nce)-I confine my remarks to
the point that by splitting the definition of
"marital status", the Opposition is trying to
make a distinction between relationships
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whicl) are based on the traditional ·marriage
framework and de facto relationships which
have become accepted relationships-and are
quite stable ones in our society. For the purposes of the A-ct, this is not necessa.;r. I will
address the de facto issue· in the next proposed amendment. The Government opposes inserting a difference between the
various ar,eas of marital status.

The Hon. HADDON STOREY (East
Yarra Province)-The Government does
not understand ~his amendment bpcause the
amendment is not taking the notion of a
person. being childless, or a person being a
parent, out of the ambit or range of the Bill.
It is transferring, as a result of subsequent
amendments that are on the Notice Paper,
terms of definition of status which appear
later in the definition section, so the result
of the amendment might also be described
as cosmetic. The effects of the amendment
are ~imply' to remove these propositions,
childless and parent, to another part 'Of the
definition. It d~es not in any way affect the
Bill. The Bill will continue to prescribe discrimination against persons who have that
status or that description in all of the areas
to which the Bill applies.
It must be understood by the ComJIlittee,
despite what Mrs Kirnet has said implying
that the Opposition was neglecting the effect of the Bill, that is not what the amendmentdoes.
The Hon. C. J. HOGG (Melbourne North
Province)-The word "family" has been
flung around a great deal duIjng this~ebate.
Honourable members on this side have
sought by inteIjectioil to have some clarification from Mr Dunn about the term "family" 'put I leave it to other speakers to talk
about fh~ family in the 1980s. The family
as has been described in the debate seems
to be the·nuclear family, that is two parents
and s~veral children. The family has not
always been thus; the family has often been
quite differently constituted and much more
extended, Many families in Victoria today
are not examples of th~ nuclear faP1ily but
examples ~f the. traditional extended family.· One example of this Which falls under
the description of gross discri1)1ination-Tie Hon~HADDON STOREY (East
Yarra Province)---Ona point of order, similar to the last point of. order raised,' the
honourable member is seeking to make a
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second-Teading speech which she omitted
to make during the second-reading debate.
The ACTING CHAIRMAN (the Hon.
B. A. Chamberlain)-Order! The Committee is discussing that part of the definitidn
of marital status which is explained under
paragraphs (c) and (d) and proposed
amendments. Would the honourable member care to confine her remarks to those
amendments?
The Hon. C. J. HOGG (Melbourne North
Province)-I shall defer my remarks at this
stage.
.
The Hon. J. L. DIXON (Boronia Province)'-This amendment refers to a new aspect, or ground, for discrimination or not
allowing discrimination, which would be a
single parent family. I wish to make some
points in answer to Mr Dunn's comments
on the family. I found his statement that the
traditional family in society is the most valuable aspect of our society offensive in view
of the fact that this is simply one type of
family in 1983.
e
The Hon. P. D. Block-It : is approximately 28 per cent of families.
The Hon. J. L. DIXON-I would have
said 29 per cent. Single parent families make
up 13 per cent, which is 40 000 families in
Victoria and 700 000 families in Australia.
These families represent a large proportion
of our society and I suggest to Mr'Dunn that
they do not deserve to be ignored in social
planning, education, transport systems and
so on as they are. I believe Mr Dunn, by
implication was referring to this group, singie parent faOlilies in 'our society. I have felt
discrimination against myself in this place
and in other places. Perhaps I have been
sensitive to it and felt discrimination when
it was not there, but I believe most single
parents feel this way. Mr Dunn spoke about
landlords being forced to rent their
houses--.:. I
'

The Hon. J. L. DIXON-I wish to make
some comments on the children of single
parent families. Would you, Mr Chairman,
consider that relevant?
The ACTING CHAIRMAN (the Hon.
B. A. Chamberlain)-The Committee is
discussing the definition of status and
whether it should include the definition of
being a parent or childless. If the honourable member would confine herself to that
amendment I will hear her.
The Hon. B. P. DUNN (North Western
Province)-I wish to answer a claim that
has been made by Mrs Dixon in regard to
my comments on the Bill. I was very specific on the amendment. The honourable
member suggested I made a particular reference to a single parent not being a traditional family. I was very careful not to do
that and in my comments on the amendment and all the way through the Bill I included single parents as part of my
interpretation ofa traditional family. There
are many single parents in the community.
This amendment ,does not remove them
from the Bill and my basic objection will be
dealt with in the next amendment which
deals with the de facto relationship.
The Hon. J. L. DIXON (Boronia Province)-Mr Dunn made a commen~ about
thousands of children running around from
broken homes and said· that he did not know
what would happen to them. I believe that
refers to single parent families.
,The Hon. J. H. KENNAN (AttorneyGeneral)-I do not believe it matters a great
deal whether the words are marital status or
status. It does seem' they fit properly into
marital status because there are other definitions of marital status in relation to certain matters which are connected with
paragraphs (a) to(h) under marital status.
The Government does not consider this a
significant issue.
The amendment was agreed to.
The Hon. H. G. BAYLOR (Boronia
Province)-I move:
' .

The ACTING CHAIRMAN (the Hon.
B. A. Chamberlain)-I remind the Committee that it is discussing the definition of
marital status and proposals to withdraw
from this definition the expression, "parent", and "child". If honourable members
stray from the debate, the Committee shall
not finish. I remind the honourable member of,the necessity to confine her remarks
to the clause.
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2. Clause 4, page 5, line 5, omit all words and ex'pres..
sions on this line.

For the reasons given in relation to the
amendment moved on, "a' parent", or,
"childless" that status has no place in the
definition of marital status. The Opposition
believes those states of being, whether one
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is a parent or childless, or whether one is in
a de facto relationship do apply to the Bill
in terms of its provision of anti-discrimination.
Those words and expressions would be
more logically and appropriately placed under the definition of status. Already two
amendments have been passed and now the
Opposition is seeking acceptance of the
third.
Although it has been said that a growing
number of people accept the de facto relationship as valid, I do not criticize what
people may decide to do with their lives.
Those people who strongly believe in the
tenets of marriage and all that it holds find
that the de facto relationship is not compatible with marital status.
The Opposition proposes that "a de facto
spouse" should be deleted from that section
of the definitions. The Opposition intends
to move a further amendment to include de
facto relationships under the definition of
status.
The Hon. B. P. DUNN (North Western
Province)-I think Mr Storey said, and was
right, that basically the amendment was a
cosmetic change because the provision will
be included further down in the interpretation of status. Therefore, the relationship
will still be part of the definitions in the
proposed legislation.
The National Party objects basically to
the de facto relationship being included in
the interpretation of marital status. It should
not exist there and, therefore, the National
Party will support the amendment moved
by the Opposition. If the Opposition had
not moved it, the National Party had a similar amendment that it would have moved.
The Hon. J. H. KENNAN (AttorneyGeneral)-Amendment Nos 2,3 and 4 respectively follow on from amendment No.
1 and shift those definitions of "parent",
"childless" and "a de facto spouse".
The Hon. B. A. Chamberlain-Amendment No. 1 takes out "private life", which
the Government intends to oppose.
The Hon. H. G. Baylor-Amendment
No. 3 takes out "private life".
The Hon. J. H. KENNAN-The Government does not wish to say any more on
amendment No. 2.

Equal Opportunity Bill

The amendment was agreed to.
The Hon. H. G. BAYLOR (Boronia
Province)-I move:
3. Clause 4, page 5, lines 15 to 21, omit all words
and expressions on these lines.

This is perhaps the most important amendment proposed by the Opposition because
it impinges on many sections of the Bill.
"Private life" as a ground for discrimination permeates the whole Bill and, therefore, a number of consequential
amendments will flow on from it.
The reason the provision is totally unacceptable is that many people, in fact the
majority, still find certain practices and beliefs, which people have every right to hold,
unacceptable. They are now having imposed on them by law, practices that they
must condone or accept. That is unacceptable in a democracy.
The Opposition does not say that a person has no right to their private life or any
of those provisions under that definition,
but the Government is saying that the community must accept as a matter oflaw those
beliefs and practices, which goes too far.
The provision impinges on the rights of individuals. It has, therefore, no place in the
Bill.
The Hon. B. P. DUNN (North Western
Province)-The amendment is probably the
most important in this part of the Bill. It is
a wide interpretation of "private life", as
Mrs Baylor said. People can hold certain
religious views or principles and engage in
certain sexual activities so long as they are
lawful. A person may engage in a lawful
sexual activity, but through the proposed
legislation, one will not be able to discriminate against that person even if one wants
to, or if one has a preference as to whether
one should employ a person who holds a
view or engages in sexual activities that one
finds offensive or unacceptable.
Through the Bill one will not have the
right to discriminate in employment, accommodation or any other field. That is a
restriction on the freedom of individuals
who should not have to accept the alternative views or lifestyles or sexual activities of
people, which they find unacceptable and
which they do not wish to tolerate, under
the guise of equal opportunity.
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The inclusion of this provision gives a
group of people a right, yet takes away the
freedom and rights of another group. The
provision needs to be removed; the Bill
would be improved dramatically, if that
were done.
Generally it is about this provision that
the community has expressed the most opposition and concern. The National Party
will support the amendment.
The lion. C. J. HOGG (Melbourne North
Province)-I shall quote two examples that
have been drawn to my attention by constituents in the Melbourne North Province.
The province has a large Turkish community. A number of the Turkish women in
that community dress in a particular style
for religious or cultural reasons. For religious reasons, many Turkish women cover
their heads, which may be for reasons of
geography because many previously were
agricultural workers and needed to cover
their heads as protection against the elements.
Those women wear the kind of attire that
involves a frock under which is worn rather
Idose fitting and baggy trousers. It is easy to
identify a traditional Turkish woman in
Sydney Road by the clothing she wears.
There is a cultural reason, a geographical
reason as it were, and a religious reason for
that clothing. Several women have spoken
to the Turkish-speaking officer in my electorate office and complained that they have
been discriminated against in employment
and accommodation because of the way they
dress, which is directly related to their religious beliefs.
Until recently, one school in the province
had the habit of refusing female students
who covered their hair with a scarf. This
was directly an expression of a religious belief. It is an example of religious and cultural discrimination. I am happy to say that
that situation has now been redressed. Similar clauses and Bills such as this deal with
a climate which can be changed, addressed
and redressed.
Along with those two examples, with
which I am sure the majority of honourable
members will be sincerely sympathetic, I
emphasize that there are many people in the
State and the community who find it equally
repugnant to discriminate against people on
the ground of sexual preference.

The Hon. P. D. BLOCK (Nunawading
Province)-I speak to the amendment on
the basis of several factors. One is that I was
certainly deeply involved some years ago
with the construction and passing through
the Parliamentary system of the original Bill.
I was extremely proud of that Bill which
had a salutory effect on our society. I support many provisions of the Bill.
Another factor with which I was very
much involved within my party, was advocating and supporting the moves that decriminalized sexual activities between
consenting adults.
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That was a major advance.
I desire to explain why I was not rolled in
the party room on the private life section of
the Bill. I also want to explain why I support
the amendment moved by Mrs Baylor.
I ask the Attorney-General, who is acting
like a laughing hyena or a snorting rhinoceros, to hold his mind a little in control
while others speak. This extraordinary man
who has suddenly been foisted upon the
State as Attorney-General snorts and giggles through everyone's speech and makes
an ass of himself. I ask him to be quiet.
The point I make is that the Government
proposes to impose upon many people
within society, restrictions and constrictions that are abhorrent to them. The Government will throw the baby out with the
bathwater. The Equal Opportunity Act is
designed to bring society along to accepting
a view of equality, through the fabric of society, with respect to race, religion, sexual
preference or whatever, but this measure is
attempting to force views on persons who
are not necessarily ready to accept those
views. I will not support that action.
The truth is that it is possible that an
employer may wish to employ a person but
object strongly at having to employ a person who, in his opinion, has outrageous political beliefs. An employer should have the
right not to employ a person if he is opposed to that other person's beliefs. Why
should an Act force an employer to employ
such a person?
The Opposition is strongly in support of
a pluralistic society where people of all races,
beliefs and preferences can live side by side,
but it is counter-productive to force people
to work together if it is not their wish. One
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can certainly understand why in some places
of work or education it may be the wish of
a particular workplace or school not to employ persons of extreme religious views. It
is invidious to mention different sects and
religions, but there are some sects and religions of such an extremist nature that one
would not want to employ a person who
holds those beliefs.. A person should _have
the-right to say he will not employ such a
person.
Obviously we want to see a society that is
even-handed but we do not want a sItuation
where people of extreme beliefs are forced
down the throats of other people by an Act
of Parliament. The same applies to sexual
preferences. I believe I possess reasonably
impeccable credentials in that respect. With
others, I fought tooth and nail within my
own party to get the law that prevails where
there is no legal discrimination against people exercising their sexual preference. It was
not easy but we got that measure through
Parliament, which is something that has not
been achieved in New South Wales.
I make it perfectly clear that if there is a
teacher who holds outrageous sexual beliefs
the school should be able to discriminate
against that teacher to the extent of removing him or her from the. job. The Minister
of EOucation would be in breach of the Act
now for removing a teacher -from teaching
duties because of his or her sexual beliefs,
as happened only recently.

Motor Car (Penalties) Bill (No. 2)
wards a more even and rational approach
in accepting the views of people who enjoy
minority opinions, but let us not use an Act
of Parliament to force employers to employ
people who practise beliefs or engage in political or sexual activities that are abhorrent
to them. That is the first sign of a d~ctatorial
concept and I will not have a ~ar of that.
Progress was reported.
MOTOR CAR-(PENALTIES) BILL
(No. 2)
The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-I
move:
That this Bill be now read a second time.

The principal purpose of the Bill is to apply
further sanctions against those irresponsible motorists who persistently ignore speed
limits and who, by so doing, endanger their
own lives and those of their passengers and
other road users..

Excessive speed is second only to excessive consumption of alcohol as the major
killer on our rOads. The higher the speed,
the higher the risk of involvement in an
accident. In fact, overseas studies of road
accidents suggest that the risk of accident
involvement while travelling at speeds in
excess of the maximum speed limit by 25
kilometres an hour is as. high as 95 times
greater than if travelling at ~he speed limit.
Honourable members interjecting.
Honourable members will be aware that,
The -CHAIRMAN (the HOD. K. I. M. because of the reaction time of a driver and
Wright)-Order! I remind honourable the braking capacity of a motor car, the time
members that Mr Block has the call. I invite and distance taken to stop a vehicle is inMr Block to continue without interruption. creased in proportion to the vehicle's speed.
If other honourable members desire to speak At the maximum speed limit in Victoria of
in this debate they will have ample oppor- 100 kilometres an hour, an average modem
tunity to do so later.
car could stop within 87 metres. At 125 kilThe HOD. P. D. BLOCK-I rose to make ometres an hour, such a·car would take 126
it clear to the Committee that I was not meters to stop. That extra 39 metres would
being got at. I have very strong beliefs in mean, in many cases, that the driver could
this area and I will-not agree to the type of not stop in time to avoid an accident arising
provisions that are, contained in thIS Bill from an emergency situation.
being forced down the throat of society. I
What is more alarming is that a vehicle
believe in the rights of minority groups but travelling at 125 kilometres an hour would
I also believe in the rights of people not to still be travelling at a speed of82 kilometres
have the views of minority groups forced an hour after 87 metres. If a collision ocdown their throats.
curred with a stationary object after the veThat is why I support the amendment hicle had braked for that distance, ·the
moved by Mrs Baylor. One would hope that resultant injuries to its occupants would be
society would move even more Quickly to- severe indeed. But the car would have
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stopped in that distance and an accident
avoided ifit had been travelling at the speed
limit. Excessive speed thus has two evilsthe chances of being unable to avoid an accident are markedly increased and any resulting injuries are likely to be severe.
In 1982, over 200 000 motorists were detected by the pplice exceeding the various
speed limits applicable throughout the State.
The majority of offenders would have received a Traffic Infringement Notice and
incurred a penalty of $55 if a speed limit
was exceeded by less than 15 kilometres an
hour or $90 if a limit was exceeded by between 15 and 25 kilometres an hour. Some
2 per cent of that total exceeded a speed
limit by more than 25 kilometres an hour
and were prosecuted in court where a maximum penalty of$300 now applies.
It is apparent from the large number of
speeding drivers detected-over 550 each
day-that monetary penalties alone do not
provide a sufficient deterrent. It is the Government's view that the threat of mandatory licence suspension would have an
impact on those motorists who exceed the
speed limit by an excessive amount and that
such a penalty should be included in the
Motor Car Act.
Accordingly, the Bill makes it mandatory
for the courts to suspend a person's driver's
licence for a period of not less than one
month, in addition to any other penalties. it
imposes, where it convicts a person of an
offence of driving a vehicle at speeds of 30
kilometres an hour or more in excess of the
permitted speed.
A court will still have a discretion to also
impose a monetary penalty and to suspend
or cancel a licence for a longer period, or to
place the person charged with an offence on
a bond.

any court proceedings other than appeals
against the imposition of a licence suspension under the scheme. Thus, it is not open
to the prosecution to advance evidence in
court that a motorist has incurred nine demerit points and is liable to pay the surcharge in any proceedings taken against a
motorist who has failed to pay the surcharge. This untenable situation is corrected by the Bill in order to authorize the
use of such evidence in proceedings for the
recovery of the statutory surcharge.

The Bill also corrects an anomaly which
has come to light in the operation of the
demerit points system. Any person who accumulates nine or more demerit points in a
three year period is required to pay a surcharge on the renewal of his driver's licence.
The penalty for failure to pay the surcharge
is not less than $100 and not more than
$200 plus the amount of the surcharge.
However, the Motor Car Act currently
prohibits the use of details of points recorded in the Demerit Points Register in
Session 1983-53
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The final provision of the Bill corrects an
omission in the Motor Car (Penalties) Act
1982 which has led to varying interpretations of the effect of the original amendments. Honourable members will recall that
the Act passed in the 1982 spring sessional
period revised all penalties in the Motor
Car Act in order that penalties would reflect
the relative severity of the various offences.
Amongst other things, a consistent relationship was established between monetary
penalties and alternative terms of imprisonment.
Two provisions of the amending Act reduced the alternative maximum terms of
imprisonment applicable to the offences of
driving under the influence and of reckless
or dangerous driving. Because of the omission of certain words in the statutory construction, the amendments were capable of
an interpretation having the effect of also
reducing the minimum terms of mandatory
licence cancellation applicable to those offences. As that was not the intention of the
Government, the Bill effects an amendment
to clarify the original intention of the
amending Act.
Although the Bill contains two relatively
minor amendments to the Motor Car Act,
its importance lies in the provisions directed against the speeding motorist in order to achieve a further· reduction in the
State's road toll. The Parliament has enacted many measures over the years in its
continuing campaign to reduce the pain and
suffering inherent in the large number of
road accidents which the State, regretfully,
experiences every year. Much has been
achieved to date; there is still much to
achieve and the Government will continue
to investigate and implement additional
measures in the future. The Bill represents
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a further step in that direction. I commend
the Bill to the House.
The Hon. N. B. REID (Bendigo Province)-While indicating that the Opposition does not oppose the Bill, a number of
items cause some concern. Firstly, the mandatory loss oflicence for exceeding the speed
limit by 30 kilometres an hour takes away
the right from the court to exercise its discretion in sentencing someone who exceeds
the speed limit by 30 kilometres an hour. I
have positive evidence that a number of
arterial roads in Melbourne carry traffic that
moves along at speeds well in excess of 30
kilometres an hour above the prescribed
limit. Recently, I travelled along Whitehorse Road, which extends out towards
Lilydale. Three carriageways move in each
direction and it is amazing the speed at
which cars travel along that road. On the
occasion when I was travelling along that
road, if one had slowed down to the correct
speed limit, I am sure a major traffic problem would have been created.
The Opposition is concerned about that,
but it recognizes that the Government must
take a responsible stand at this time of year
with Christmas coming on to endeavour to
minimize the accidents that occur on the
road, and speed is one of the contributing
factors.
Rather than it being made a mandatory
loss of licence for one month for exceeding
the speed limit by 30 kilometres an hour, it
has been suggested that the Government will
achieve better results by sending offending
drivers to driver-training courses conducted by the Road Traffic Authority. The
Government could refer the matter to the
Social Development Committee. The Liberal Party set up the Road Safety Committee when it was in government, and that has
become the Social Development Committee. I know that many honourable members
were concerned that the committee was
lessened in importance by the present Government when it was made a sub-committee of the Social Development Committee.
I wonder whether the ramifications of the
Bill have been referred to that committee
and whether it recommended that this
course of action be taken. If it has not been
referred to the committee, perhaps the
Government could suggest to the commit-
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tee that it ascertain whether it can examine
the wider aspects of the matter and whether
it will agree that there is some merit in offending drivers being sent to driver-training
courses.
The Opposition does not oppose the Bill
because the Government has made a genuine attempt, although somewhat misguided, to try to minimize the road toll. The
Opposition hopes that the Bill has the desired effect and reduces the loss of life on
the roads, and it does not oppose the measure.
On the motion of the Hon. W. R. Baxter,
for the Hon. D. M. EVANS (North Eastern
Province), the debate was adjourned.

It was ordered that the debate be adjourned until later this day.
CRIMINAL INJURIES
COMPENSATION BILL
The Hon. J. H. KENNAN (AttorneyGeneral)-I move:
That this Bill be now read a second time.

Honourable members will recall that the
Criminal Injuries Compensation Act was
passed in Victoria in 1972. This established
a Crimes Compensation Tribunal to provide relief for victims of crime. Until that
time, attention had been directed more towards the punishment of persons who committed crimes of violence rather than
towards giving assistance to the victims of
crimes. The injured could look only to the
offender for compensation and usually action taken in that regard proved futile.
The Criminal Injuries Compensation Act
established a Crimes Compensation Tribunal to make awards of compensation for
expenses incurred as a result of the injury,
loss of earnings, pain and suffering and other
matters which the tribunal may deem relevant. If a victim died as a result of the injury, his dependants could claim
compensation. The amounts awarded were
paid out of the Consolidated Fund but could
be recovered from the offender where a conviction was recorded and where such recovery was possible. The maximum amount
payable was $3000 and the minimum
amount claimable was $50. The upper limit
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has since been reviewed from time to time
and now stands at $10 000.
There has been continued criticism of the
low level of compensation available for victims of crime in comparison with that which
can be obtained under workers' compensation and, latterly, under the Motor Accidents Scheme if a person is injured in a
traffic accident. .
Accordingly, on 4 December, 1981, the
former Attorney-General, the Honourable
Haddon Storey, QC, MLC., approved the
establishment of a working party to review
the Criminal Injuries Compensation Act
1972. The working party held its inaugural
meeting on 26 March, 1982, just prior to
the Labor Government being elected to office. On 4 April, 1982, my Government took
office and the commitment to review the
legislation was affirmed.
The working party reported to the former
Attorney-General, the Honourable John
Cain, in April of this year. Its main recommendations were threefold:
(i) Restructuring of awards: It proposed
that awards should be restructured-by setting monetary limits on each category of
award, by abolishing one category of award
and incorporating it into another, and by
increasing the compensation available for
the most needy by linking the award available under the head of "loss of income" to
that which may be claimed under the workers' compensation scheme for one year's incapacity.
(ii) Revision of procedures: It proposed
that the procedures of the tribunal should
be revised. The main recommendation under this head proposes that the tribunal
should be permitted to handle cases administratively without the present necessity of
a hearing in each case.
(iii) Provision for additional tribunals: It
proposed that provision should be made for
a deputy tribunal or tribunals to be appointed from time to time when necessary
to clear any backlog.
The Bill gives effect to these recommendations of the working party.
The working party made detailed proposals in regard to new maximum levels of
compensation. These were as follows:
(i) Compensation for expenses actually
and reasonably incurred: Maximum, $3000.

This amount was recommended by the
working party after having regard, primarily to Health Commission information related to hospital care costs and to Motor
Accidents Board practice in relation to funeral expenses.
(ii) Compensation for pecuniary loss as
a result of total or partial incapacity for work
during a period of up to twelve months: In
the case of a person with no dependants,
maximum, $7648; with one dependant,
maximum, $9828; with more than one dependant, maximum, $11 336. These
amounts were recommended by the working party based upon the amounts payable
for this type of loss under the Workers
Compensation Act 1958.
(iii) Pain and suffering: Maximum,
$7500.
Further, the minimum amount claimable
will now be $200.
The Government has accepted the working party's recommendations as to the new
maximum and minimum amounts. They
will be prescribed by regulations to come
into force on the date of commencement of
the new Act. They will be revised periodically to take account of inflation and changes
in levels of award for pecuniary loss under
workers' compensation.
The restructuring means that a person will
now be potentially eligible for a total award
of around $21 000 if he or she were to receive the maximum award under each head,
that is, $3000 for expenses incurred, $11 336
for loss of income, and $7500 for pain and
suffering.
The Bill also provides that a claimant may
appeal against the quantum of award made.
A right of appeal on quantum is not available under the present legislation, which
provides that appeals may lie only in the
event that no award is made.
As honourable members will note, the
amendments resulting from the working
party report form part of a new Bill, designed to replace the 1972 legislation. Because of the scope and number of
amendments proposed, it was considered
that this would be more convenient and
comprehensible than to introduce a complicated amending Bill.
The Government also hopes that the
changes to procedure made by this legisla-
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tive measure will enable less complex claims
to be handled in an expeditious and inexpensive manner. As I have already noted,
the tribunal will have the power to deal with
claims without the necessity for a hearing
in all cases. This should reduce the need for
claimants to obtain legal representation, and
generally contribute to a speedier processing of claims.
Although the new maximum levels of
compensation will represent a significant
increase upon those which currently prevail, the Government recognizes that there
may be some in the community who feel
that they are not high enough. Unlike other
compensation systems in the community,
this system is not funded by insurance premiums. It is funded entirely by consolidated revenue. The Bill follows the
recommendations of the working party that
was initiated by the Honourable Haddon
Storey. The Government is grateful also for
the work done by Mr Alan McDonald, QC.
I commend the Bill to the House.
The Hon. HADOON STOREY (East
Yarra Province)-The Opposition commends the Bill and congratulates the working party on its report. Compensation for
victims of crime legislation in Victoria provides more compensation to more people
than any other system in Australia, largely
because it has not been necessary for the
offender to have been convicted of an offence before the victim has been entitled to
compensation.
The recent annual report produced by the
tribunal shows that in the past twelve
months, the 1982-83 year, 8960 awards were
made and the total sum awarded, excluding
legal costs, was approximately $3·3 million.
It is a substantial sum of money.
Another interesting fact arising from the
annual report is the distribution of applicants in age groups. It shows that 18·4 per
cent were between the ages of 16 and 21
years, 21·3 per cent were between the ages
of 21 and 25 years and 25·8 per cent were
between the ages of26 and 35 years. In other
words, by far the higher percentage of those
victims of crime who claimed compensation through the tribunal are in the younger
age group, and it may perhaps reflect on the
problems of that age group that there is the
greater likelihood of being subject to criminal attacks.
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Despite the fact that the scheme had been
worth while, it clearly needed to be improved and a working party was appointed,
which came up with these recommendations. They will lead to greater compensation being available for victims of crime.
As the Attorney-General said, the whole
of that money is funded by consolidated
revenue; there is no third-party insurance
premium available to pay it. The working
party was asked to examine the proposition
that a surcharge should be added to all fines
that were imposed that could go into a fund
to provide for victims of crime.
The working party concluded that it was
not a good idea because the likelihood was
that the total amount imposed by the court
through the fine and the surcharge. would be
no more than would have been imposed by
fine anyhow and it would not have added
to the total pool and would have perhaps
diverted money from the consolidated revenue.
I am disappointed that that scheme was
not tried. It would have been interesting to
see and most people in the community
would have applauded the idea that people
who commit crimes generally should contribute directly to compensation for the victims of the crimes. None the less, the very
responsible working party concluded that it
was not a practical proposition, so that must
be accepted.
The Opposition wishes the Bill well. Although these amounts will be adopted and
will mean an increase in the amount available to victims of crime, it will still be necessary to continually update the amounts so
that they will not fall behind the effects of
inflation. I recommend to the Government
that it continue to explore methods offunding such a scheme so it can, in the end,
provide greater compensation.
The motion was agreed to.
The Bill was read a second time.
The Hon. J. H. KENNAN (AttorneyGeneral)-By leave, I move:
That this Bill be now read a third time.

I am grateful for the support of the Opposition for the Bill. I agree with Mr Storey that
further examination is needed of ways of
funding such a scheme and the Govern-
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ment will give further consideration to that
matter.

trial Relations Commission, and supported
by the Commonwealth Government and by
the Government, we believe it is of paramount importance to reinforce the powers
and prestige of our industrial tribunals. It
would be completely counter-productive if
our State's industrial commission were to
be limited to dealing with some employer/
employee disputes and not with others. This
would be contrary to the public interest.
Some recent decisions of the Supreme
Court and some pending litigation in the
High Court have tended to call into question the powers of the Victorian commission. For example, in what is known as "the
Plumrose case" it was held that the commission could not intervene to settle disputes regarding the dismissal of a worker.
Similarly in "the commercial clerks case" it
was held that the commission could not
make awards relating to the proposed introduction of technological change and consequent redundancies.
The Government believes these decisions place unnecessary and unrealistic limitations on the powers of our commission
to settle industrial disputes, or so far as possible, to prevent industrial disputes.
The Bill before the House sets out express
powers for the Victorian Industrial Relations Commission in three important areas:
Firstly, it enables the commission to deal
with allegations of unfair dismissal and, if
appropriate in all the circumstances of the
case, to order reinstatement of a dismissed
worker; secondly, it enables the commission to make awards relating to the introduction of technological change in an
industry; and thirdly, it enables the commission to make awards which relate to redundancies or retrenchments.
The Government will not permit the Victorian commission to become the poor relation among Australian industrial tribunals
because of restrictive interpretations of legislation over time. It should be noted that
express powers relating to "unfair dismissal" matters are already present among
the powers of the State industrial tribunals
in New South Wales, Queensland, Western
Australia and South Australia. In Tasmania, these matters are dealt with by
means of compulsory conferences called
under the relevant Act.

The motion was agreed to, and the Bill
was read a third time.
INDUSTRIAL RELATIONS
(FURTHER AMENDMENT) BILL
The Hon. J. H. KENNAN (AttorneyGeneral)-I move:
That this Bill be now read a second time.

The Bill contains provisions which are designed to improve the practice of industrial
relations in this State, to reduce the incidence of harmful industrial disruption, and
to enhance the role of the Victorian Industrial Relations Commission.
Some of the matters of principle addressed in the Bill relate to those provisions
of the Industrial Relations (Amendment)
Bill 1983 which were deleted during debate
on that Bill in the Legislative Council. The
current Bill also includes additional new
provisions.
The House will recall that during the autumn sessional period the Government gave
a commitment to reintroduce legislation this
sessional period to achieve the central objectives of the provisions which were rejected by the Council.
The main provisions of the present Bill
relate to the powers of the Victorian Industrial Relations Commission. The Govern:"
ment believes it is in the interests of all
Victorians, of employers, of workers and of
the general community, if the State commission is able to act without fear or favour
to deal with all matters which affect the industrial relationships between employers
and workers.
The Government believes the Industrial
Relations Commission, as the peak industrial relations tribunal established by Victorian law, should not be hamstrung in its
efforts to deal with wages and conditions
matters and with the settlement of industrial disputes by a narrow definition of what
is "industrial".
Particularly at a time when Australia is
moving to adopt a centralized wage fixing
system with guidelines laid down by the
Australian Conciliation and Arbitration
Commission endorsed by the State Indus-
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In the Federal sphere the Australian Conciliation and Arbitration Commission generally deals with cases involving dismissal
by "private arbitration" but it has powers
to make awards relating to technological
change and redundancies.
The Bill provides for these express powers to be vested in Victoria's conciliation
and arbitration boards; that is, in those 220
bodies best placed for the operation of a
system of conciliation in industrial relations. This is due to their composition of
equal numbers of employer and employee
representatives, with an independent chairman and an informal method of operation.
Existing appeal rights within the commission system would, of course, remain.
The principles embodied in these provisions of the Bill have been discussed with
employer and trade union organizations,
both within the Victorian Labour Advisory
Council and separately. They have received
wide support.
In essence, the Bill enshrines employment practices which are already used by
responsible employers such as consultation
with their workforce on matters of major
importance. These matters would include
the introduction of technological change and
proposed redundancies or retrenchments.
The operation of the Victorian system of
conciliation and arbitration boards means,
of necessity, that any awards would be related to the circumstances of the particular
industry involved.
The Bill also proposes amendments to
clarify the powers of the Minister to intervene in the public interest in any proceedings before the Victorian commission. On
behalf of the Government, I give an undertaking that when such an intervention is
made, the Minister or his representative will
make submissions on the "public interest"
aspect of the intervention, that is, why the
intervention is in the public interest. Where
possible, the Minister will also make recommendations to the commission.
The amendments regarding Ministerial
intervention are made on advice from the
Solicitor-General relating to ambiguities in
the current provisions and they also enable
the Minister to be represented by counsel
before the commission. Again, these provisions are of increased importance in ensur-
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ing the smooth operation of a centralized
system of wage fixation.
A further provison included in the Bill
ensures that the meaning of "employee" is
extended to include owner-drivers or contract-drivers. This seeks to bring Victorian
legislation more into line with that which
operates in New South Wales, Queensland
and Western Australia. It has been drafted
with the related Federal provisions-section 132 of the Commonwealth Conciliation and Arbitration Act-in mind.
It should be noted that this provision does
not deem contract or owner-drivers to be
"employees". It does, however, not exclude
them from being considered as employees.
The Government believes this provision
recognizes the realities of the transport industry and is in the interests of both employers and workers. At the request of the
Victorian Automobile Chamber of Commerce the relevant section of the Bill was
amended in the other House to include towtruck drivers.
The Bill does not contain provisions similar to those of the Industrial Relations
(Amendment) Bill which related to the establishment of a statutory minimum period
for notification and consultation prior to
the implementation of retrenchment action
by an employer. The Government remains
committed to this concept. The Government believes the experience in Victoria
over the past year, admittedly with a very
small minority of employers, has re-emphasized the need for some generally accepted
minimum standard of provision of information to workers.
As the Government's intentions were obviously the subject of considerable misunderstandings and misgivings among
Victori~n employers, and also, unfortunately, considerable mis-information, this
is a matter which will be discussed with
employer groups in the Victorian Labour
Advisory Council.
In summary, then, the main thrust of the
Bill is to ensure that the Victorian Industrial Relations Commission, our industrial
umpire, has available to it adequate powers
to pursue its important functions.
The Government hopes that the provisions of the Bill will have the support of all
honourable members of this House and of
all Victorians who wish to see the mainte-

