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Campaign against Upper House

government, would be able to use its numbers to interfere with the right and mandate
of the Government that is elected.
It is curious. I have difficulty understanding what that has to do with a proper democratic process. It is illogical and absurd to
argue that a Government that has a contemporary mandate should be interfered
with or prevented from implementing that
policy until such time as the party that was
elected three years earlier again obtains that
mandate.
I do not understand that sort oflogic. Mr
Dunn is putting that this House, elected as
it was and is with people without a mandate
because they were elected years ago, can
interfere with the right of the Cain Government to govern. Anyone who believes in
that view cannot subscribe to the principle
of Parliamentary democracy.
In 1979, if it had not been for the grotesque gerrymander in Victoria with regard
to this House, the numbers for the Government would have been considerably higher.
When one looks at the results of the 1979
election, one finds that the Labor Party
polled far in excess of the then Government
but nevertheless that was not reflected in
the numbers of people who were returned
representing the Labor Party.
The Hoo. C. J. Keooedy-Good people
came in then.
The Hoo. W. A. LANDERYOU-With
one or two notable exceptions. This debate
today is an attempt by the Opposition to
suggest by direct verbiage that this House
rejects and repudiates the continuing propaganda campaign directed against it by sections of the Government. One matter that
the Government is united on is the Question of the future of this Chamber. The
Labor Party policy is clear and unequivocal
in terms of its objective with respect to the
Council Chamber.
It may be difficult for Mr Dunn to entertain the concept of reform and he may want
to protect the House as it is, because of the
Labor Party's declared, stated and longstanding policy on this matter. It is no good
for those who want to retain this Chamber
to put to people who have strong views, like
myself, on the abolition of this Chamber
that we should consider reforming it, and
that reform proposals must come from those
Session 1983-29
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who seek to abolish it. I believe that to be
an exercise in illogical thinking.
As usual, Mr Hunt misunderstood the
situation as to why I was giggling at some of
the points he was makin~. He said that it
was the role of the OpPosItion to opposethat is no well-kept State secret; the role of
any Opposition is just that. No member of
this Chamber believes Mr Hunt declared an
unknown fact in that address. Mr Hunt went
on to say that Questions have been brushed
aside in the Legislative Assembly by this
Government.
For the benefit of those who were not
present and those who would not have read
Hansard, Mr Hunt when Leader of the
Government in this Chamber, I refer to a
series of important Questions the answers to
which were necessary to assist the Labor
Opposition to prepare for government. The
Opposition was increasingly confident that
the Victorian people had at long last woken
up to the Liberal Government. The simple
Question asked of Mr Hunt was aimed at
discovering the basis for the 211 municipalities in Victoria, following the Bains report.
In order to follow up some of the observations, if not conclusions of that report, it
was essential for the Opposition to have
considerably more information on an ongoing basis regarding the allocation of
resources by departments to municipalities;
so a series of Questions was devised asking
how departments would allocate their
resources and the Quantum.
The response from the then Leader of the
Government was that fishing expeditions
would not be entertained and therefore the
Questions would not be responded to. That
answer reflects the role that Mr Hunt played
as the then Leader of the Government. It is
pure nonsense to come into this Chamber,
piously motivated by an Age editorial and
argue about the virtues of this Chamber
when no one abused it more, in terms of
keeping secret, almost daily, every aspect of
Government activity than did the Honourable Alan Hunt.
In terms of the conspiracy to cover up the
expenditure of sQuillions of dollars of public money on land development in this State,
no one did more than the Honourable Alan
Hunt. Indeed, every time the Opposition
attempted to extract relevant information,
there was always a great reluctance on the
part ofMr Hunt and his fellow Ministers to
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tell the truth to honourable members in this
Chamber. In those days every attempt by
the Opposition to obtain information was
met invariably with vague answers or
stonewalling.
Mr Hunt attacked the Premier regarding
misleading statements concerning the casino
inquiry. The Premier said at the time, and
he kept his word, that ifthe board of inquiry
sought additional resources, they would be
given. I gave that assurance at that time and
so did the Premier. When the board finally
asked for additional resources, it received
them. It is nonsense to suggest that this
House played any role in that matter.
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the pretext of opposition to banking nationalization, six weeks after a guarantee was
given, the then Leader of the Opposition
moved to block Supply and effectively
brought down the first Cain Government
on a Federal issue.
The Opposition cannot be taken at its
word. When the Premier of this Government tried to write into the legislation a
sunset clause to guarantee Supply for the
lifetime of this Government, the Opposition baulked at that. The Opposition had a
chance in this sessional period to look at the
question of the powers of this Chamber and
to broach the question of reform by giving
the people's House, where Governments are
On the question of the industrial agree- formed, the opportunity of governing withment, it is pure nonsense for the Leader of out this Council sitting over the lifetime
the Opposition to suggest that he or any and lifeblood of that Government.
other honourable member on his side in
When the Government suggested that this
this House had any influence on what was
preordained, as the inquiry will no doubt Chamber's power regarding Supply be
report, on the infamous day, for me person- removed, the Opposition rejected it. I doubt
ally, in June. As a result of undertakings the Opposition's sincerity on the question
given not by myself, but by the Treasurer, of reform and I am entitled to make the
the unions were asked to take that agree- point that, so long as this Chamber conment, as is the policy of the Government, tinues to exercise the power oflife and death
to the Conciliation and Arbitration Com- over Government, those on my side of the
mission and argue it out there. It would not political spectrum will continue to doubt
have mattered whether this Chamber had the sincerity of the Opposition.
debated the question a million times; it
Ifmembers of the Opposition believe only
would not have influenced the matter. The sections of the Government oppose this
Conciliation and Arbitration Commission Chamber, they will be bitterly disap ...
made that decision and it is nonsense to pointed. If there are any wobblers in the
suggest that any activity by the Leader of Labor Party, I invite them to watch the tele...
the Opposition or his supporters in this vision series, "The Dismissal". Members of
Chamber had any influence over that course the Government vividly remember 11
of events. With the combined support of November 1975. Not one member of the
rural representatives, the National Party in Labor Party, nor indeed the Labor move"'
this Chamber, the Opposition has pre- ment at large, would not be able to recall
vented the most significant reform that the what they were doing the second they found
Government has had put to it-the ques- out about the act of treachery, the death
tion of Supply.
blow to democracy that Malcolm Fraser and
I have sat in a room with the "Leader of the Liberal Party caused on 11 November
Oblivion" in another place who has given 1975.
verbal guarantees that it was not his intenThe real hypocrisy of the Liberal Party is
tion to block Supply. I said, "You ask the that it will use whatever means available to
Government to accept your guarantee. How seize power and hold on to it; it will use
can you guarantee that you even have the gerrymanders, breaches of convention,
numbers in your party room for much hypocrisy, lies and Government funds to
longer?" He cannot do so. In this very stay in office. That does not worry members
Chamber, the forces that are represented by of the Liberal Party when they speak about
people opposite gave guarantees, which are using this Chamber to keep the Labor Party
recorded in Hansard, that they would not in office because they are only protecting
use their numbers to block Supply. At the the Government from itself and its radical
time of the first Cain Government, yet under policies. What utter, sheer humbug!
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The Government has a commitment to
the abolition of the Legislative Council-it
is in the platform of the party. The timing
of that, whether it be this year or next century, is up to the Government. The standard of the debate commenced by Mr Hunt
augurs well for those who belong to the
abolitionist movement.
In the absence of a majority in this place,
the Government is entitled to say that it is
premature to speculate about what action
may be taken to implement that aspect of
its policy, just as it is premature to mention
other aspects of its platform. Having regard
to the record of this Chamber, the Government is entitled to take the view that its
legislation, important as it is to the Government, has been frustrated, objected to and
altered by the Opposition. It should not
come as a great surprise to anyone that the
role of this Chamber is being kept under
review.
The policy of the Labor Party is wellknown because its stance on this issue has
been made public. The only people who ever
try to create confusion in the minds of
people on this question, as with many other
issues, are members of the Liberal Party.
The civil rights and law reform policy of the
Labor Party calls for the abolition of the
Legislative Council, but states that that aim
is not to be interpreted in such a way as to
prevent steps being taken to reform it. A
number of significant reforms are listed in
the policy, including the removal of the
Chamber's power to reject, refer or otherwise block the passage of money Bills. The
Government introduced a measure to that
effect, but the Opposition rejected it.
The reduction of the Council's power to
delay the passage of other Bills for no longer
than three months is another reform listed
in the policy. The Government stands for a
substantial increase in the meeting times of
the Council; it stands for the introduction
of a democratic method of redistribution
based on one vote, one value; the Government stands for a review of the length of the
terms for both Houses of Parliament; and
the Government believes all Government
Bills should originate from the Legislative
Assembly and, after approval, be sent to the
Legislative Council with recommendations
on whether the Bills should be examined by
a committee of the Upper House or an
appropriate committee of Parliament. The
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Government also believes Parliamentary
committees should have wide powers to
examine legislation submitted to them, to
order inquiries with outside assistance, if
necessary, to conduct inquiries in public and
take all steps necessary to ensure that a Bill
is properly examined.
The Government believes honourable
members should have the right to introduce
private members' Bills, even if they involve
expenditure of State revenue. In conjunction with other appropriate changes to the
role of the Legislative Council, the Government believes all Ministers should be
located in the Legislative Assembly.
They are substantial, significant and
important reforms, which are contained in
the policy. Those matters are quite properly
under review-the very existence of this
Chamber is also under review. It is not new
for me to indicate that the policy of the
Labor Party is clear cut-it stands for the
abolition of this Chamber. The Government is elected to govern. It may be that the
Opposition may not be happy with some
aspects of the Government's programme,
but they are the issues the Opposition should
take to the people at the next election. They
are not issues on which the Opposition calls
on a mandate obtained three years or four
years earlier to frustrate the Government of
the day.
The argument put by the Conservatives
is that this is a House of review, but that
does not stand the test. From the mouth of
Mr Hunt came the relevant statistics, which
indicate that this Chamber is not a House
of review. Unlike Mr Hunt's predecessor
twice removed-who, in his final speech in
this Chamber, stated that he was clearly
committed to the abolition of it, but, in six
weeks, fell in love with the place-I see this
place as a forum. I acknowledge that it can
be used as a forum and that it has potential
for other uses. However, it cannot be a
proper House of review if its basis of election is the same as the other Chamber. It
also cannot be a House of review by way of
historical precedent, because it never has
been.
When legislation is introduced to the
public by way of the Parliament, it has
already undergone a substantial review process. I made that point when in opposition
and I do not believe I am giving away any
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Government secrets when I say that legislation is approved in principle and is then
considered by Bill committees and policy
committees. A draft Bill for Cabinet print
status is then prepared and approval by a
caucus committee is then given. The governing party then gives its approval in general meeting before the proposed legislation
is introduced into a Chamber. That indicates that a review process of approximately five or six stages takes place.
When an amendment is accepted by the
Government, invariably it is because a point
is made in the second-reading debate in
another place and that point is picked up as
a result of the Minister indicating that he
will do so at the Committee stage before the
passage of the Bill to the other House. That
is really the only part this House plays in
the review process, and Sir Henry Bolte was
quoted by Mr Dunn as saying that this
Chamber kept him in power for a long time.
That is true, but not for the reasons Mr
Dunn pointed out.
I remember Sir Henry Bolte-he was only
Henry Bolte in those days-indicating to
the people of Victoria that perhaps the Liberal Party should examine whether it would
campaign for the abolition of the Legislative Council. That view has not been confined to my side of politics, but I take a
different view apart from the political one
because I am not attracted to the bicameral
system. It appears to me that the process of
duplication and the process of rubber
stamping-The Hon. M. A. Birrell-It is public
scrutiny.
The Hon. W. A. LANDERYOU-It is
suggested by Mr Birrell that it is public scrutiny. I wonder whether he could not make a
greater contribution to his cause in the other
Chamber. I do not believe that whatever
skills or talents he has would be confined to
the Legislative Council. It seems to me that
no matter where a member of Parliament
is, if he has the forum or the facility-and
the Standing Orders and procedures in the
other place are as good as, if not better than,
they are in this House-he can still make
the point by questioning or by debate. It is
ridiculous that Mr Dunn should assert that
he needs to be in this place to protect the
Government from itself, or, as Mr Hunt
asserted, that he is here to oppose the Government. I am sure the Government
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believes that is the case, but it is a dreadful
reflection on the Leader of the Opposition.
The role of the Opposition does not have
to be to oppose, and there do not have to be
two Chambers. If the argument for two
Chambers is philosophically correct, is the
Opposition suggesting that this wise group
of 44 people can correct all mistakes and
that no mistakes will be made beyond this
Chamber? The Liberal Party in this Chamber, when it was in Government, used its
numbers-talk about a House of reviewdespite arguments put forward by the
Opposition Labor Party, to steamroll or put
through measures only to come back in the
next sessional period to correct the mistake
that had been pointed out by the Opposition during the legislative and Committee
stages. It is nonsense to suggest that there is
freedom because of the long tenure of me mbership of this Chamber compared with the
other place, whether it be six or eight years.
I cannot recall any division where members
of any party crossed the party line, and I
have made this point on previous occasions
in various debates. Mr Guest stated that he,
on one occasion, crossed the floor against
the then Government. I do not recall that
incident but, as I indicated, some mothers
do have them!
The Hon. A. J. Hunt-We had one of
your fellows voting with us last year and he
was the only one on your side who was right.
The Premier backed him.
The Hon. W. A. LANDERYOU-I do
not remember that and neither does the
honourable member concerned. The reality
is that the Legislative Council has the
capacity to delay and interfere with proposed legislation. However, the ability of
members of this Chamber to be elected half
at one time and half at another is justified
solely by the Leader of the Opposition and
perhaps more blatantly by the Leader of the
National Party, as a brake on the excesses
of the Government.
My understanding of Parliamentary
democracy is that political parties put their
programmes to the people; they get a mandate and they are elected to Government.
They then try to carry out their programme
within their abilities and capacities. If a
matter is contentious and the Liberal Party
or National Party or both disagree, that is
an issue for the next election. The idea of a
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company having two boards of directors is
absurd.
The Hon. M. A. Birrell-It has a set of
auditors, doesn't it?
The Hon. W. A. LANDERYOU-Yes, it
does.
The Hon. M. A. Birrell-That is what we
are-auditors.
The Hon. W. A. LANDERYOU-There
are many instances where the Liberal Party,
when in government, because of its domination under the gerrymander in this
Chamber, was able to force through
measures despite the fact that the National
Party, the Labor Party, or both, had pointed
out flaws in those measures. The Liberal
Government was committed to following
the party line and it enacted the legislation
into the statute-book, but it had to return to
Parliament and alter it at a later stage. Do
not tell me that this House undergoes an
audit process.
It is clear that if one Chamber consisted
of Government supporters and the other
had a majority of a different political complexion, one could contend that the Upper
House is defending the public interest and
that a Bill could then be changed. But it
does not suggest in the normal process of
Parliamentary democracy that two Chambers elected at different times should be
justified.
Honourable members interjecting.
The Hon. W. A. LANDERYOU-In
March 1979, Mr Crozier let the cat out of
the bag as to the real purpose of the Conservative forces wanting to retain this place.
On the eve of the 1979 election, when he
was the Deputy Leader of the Upper House,
he said that the Liberal Party would use its
numbers in the Upper House to block
Socialist legislation. Let us define what he
meant by "Socialist legislation". I was a little troubled by Mr Crozier's definition
because he went on to say:
I can see circumstances where the Liberal Party would
have to use its numbers to reject Supply and therefore
force an election.

In an article in the Melbourne Herald of 30
April 1979 he said:
Labor's platform of reforming the State Insurance
Office so that it competed with private enterprise would
be the type of Socialist legislation that would be unacceptable to the Liberal Party.
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When people have that sort of thinking and
mentality, querying whether the State
Insurance Office in Victoria should have the
same capacity to compete in the marketplace as does the State Insurance Office in
Queensland, I wonder about the basic reasoning behind Mr Crozier's assertion that
that is Socialist legislation.
The comments of Mr Crozier were an
indication from the Liberal Party that, if it
could, it would use its numbers to frustrate
the Government in the event of Frank
Wilkes forming a Government after the
1979 elections.
People speak to me about the need for
reform. It is only eighteen months ago that
the Liberal Party referred to the Age as the
Spencer Street Socialist and now it is trying
to use an Age editorial in justification for
reform of this Chamber. However, no
reform proposals will fall from the lips of
honourable members opposite. Usually the
Leader of the Opposition runs a mile to
avoid Mr Guest, but he has not done so in
this debate.
It may well be that some members of the
Liberal Party have given cursory consideration to significant reform proposals for the
future of the Chamber. However, I should
like to hear those honourable members
speak on behalf of the Liberal Party and not
on behalf of perhaps one of their more radical thinkers. Those proposals should come
from the Leader of the Liberal Party. It is
not just a question of hiding behind Mr
Guest and pretending he is a shield to defend
the Chamber. The political reality is that
the Liberal Party will consider any change
only if it is to its political advantage. The
Liberal Party is not interested in reform in
the interests of the people. The Liberal Party
would not countenance the principle that it
could save the cost of$12 million to run the
Chamber and use that money for the benefit
of all Victorians.
The traditional arguments put forward by
the Liberal Party to justify the existence of
this Chamber are complex, yet shallow.
Although the Legislative Council was the
first House of Parliament in Victoria, for
the reasons I put forward earlier, it cannot
be described as a review House. It is not
valid to argue that this Chamber has at any
time performed that role. It is nonsense to
suggest-whether the Government has a
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minority or a majority-that the real
function of the Legislative Council is as a
House of review. It really amounts to a process of frustration and obstruction to real
reform.
The other argument put forward for the
retention of the Upper House is that Upper
House members do not have the electoral
work load of Lower House members and
therefore have the opportunity of debating,
in the broadest sense, matters of community
relevance. I have often heard that argument
espoused. The argument continues that if
Upper House members are elected for a long
time-either six or eight years-they have
security of tenure and the freedom from
voting along party lines. In my six or seven
years' experience in this place, I have never
seen that occur.
The argument about the lighter work load
of Upper House members also assumes that
members will be able to spend more time in
their electorates. That might be difficult for
honourable members who live some distance from Melbourne, but nevertheless the
argument is that Upper House members can
take part in broad philosophical debates and
develop expertise on specific items and
matters of interest and introduce deepseated philosophical debates in the
Chamber.
I have also heard arguments put forward
that the debating standard in the Upper
House is of a higher standard than that in
the Lower House and that the forms of the
Legislative Council afford its members an
opportunity of presenting arguments of
significance and allowing individuals to
make contributions in a way which is nonexistent in the Lower House. I consider
those to be the main arguments for the
justification of the continuance of the
Legislative Council in its current form.
With respect to the review process, I resort
to a rejoinder of Mr Birrell~ when all is said
and done in the so-called House of review,
there is nothing said or done that cannot be
said or done in the Lower House.
The Hoo. G. P. Coooard-It is not done
there.
The Hoo. W. A. LANDERYOU-That
is a reflection on the Liberal Party. I do not
have the opportunity of voting for JeffKennett, but I have an agreement with him that,
if he is in trouble, he will be supplied with
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an extra twenty votes because the Government wants him to remain Leader of the
Opposition! Mr Connard may wish to reflect
on his colleagues in another place, but I will
not do so. Anything Mr Connard says or
does in this Chamber can be said or done in
the other place. I have seen honourable
members in this Chamber reading their
speeches which are based on notes-I
hope-of speeches that were made in
another place.
The Hoo. M. J. Saodoo-The echo
principle!
The Hoo. W. A. LANDERYOU-Precisely. To that extent, the Upper House is
an echo Chamber. That is what the Liberal
Party is trying to defend.
The Hoo. Haddoo Storey-Is that why
we are hearing the same speech again?
The Hoo. W. A. LANDERYOU-I suppose the honourable member will continue
to hear the same speech from me because I
have not changed my mind, even though
the Liberal Party appears to be having a rethink of the issue.
The sitting was suspended at 12.57 p.m.
until 2.4 p.m.
The Hoo. W. A. LANDERYOU-Prior
to the suspension of the sitting for lunch, I
was endeavouring to make the point that
the Government has tried, during its short
term in office, to significantly reform one of
the most offensive powers of this House but
that the other two parties, because of an
accident in history, have the majority in
this House and prevent that from occurring.
I also endeavoured to outline some of the
reform proposals that the Government
would consider in addition to other major
reform proposals.
The interesting point is that not only on
this occasion, but also on previous occasions when the Liberal Party spokesmen
have had the opportunity of espousing a
point of view, they have never contemplated serious reform ofthls Chamber.
If those who want to retain the Chamber
are serious about its retention in the current
climate, in the latter part of the twentieth
century, they need to apply their minds to a
significant and serious attempt to make this
House relevant. I do not believe the Legislative Council can be considered logically
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as being relevant while it remains as it isthat is, a reflection of the political composition of the other Chamber, and while it
duplicates the processes of that other place.
Reform proposals have to come from the
other side of the political spectrum in this
State. The proposal by the Government to
take away from the Legislative Council the
most obnoxious power of being able to block
Supply was fought on only one occasion
since the last ele~tion.
The final point I was endeavouring to
make was that the future belongs to a system of Government which is responsive to
the people in a contemporary sense. This
Parliament has two Chambers because of
an accident of history. In my view it will
only be by an accident of the future that
both Chambers will survive.
I do not believe there is any possible justification for the bicameral system of Government in its present form, especially with
the way the Constitution and this House are
structured. For this House to exist in the
future it has to play a different role; it has to
look at the basis on which it is elected and
the powers and functions of this Chamber.
Ifit is to be an advisory review process; ifit
is to be a Chamber which fills that function,
so be it, but that has to be seriously proposed by the Conservative forces in the
Chamber rather than by the Government.
The one serious attempt by the Government, which it expected to be seriously
accepted, was thwarted, in terms of blocking Supply, and other significant reforms
have been rejected so far in discussions
between the various parties.
When I look at the motion moved by Mr
Hunt, I am sorry that he will be disappointed when it is not adopted. It is not a
question of a faction of the Government,
the Government remains united in its attitude to this place. For a number of years,
both in opposition and in government, the
Labor Party has been inviting the conservative forces to get their act together and recognize that their argument will be exposed
to the public.
It is pure nonsense to argue that an election held six or eight years before should be
the basis of determining the legislative programme of a comtemporary Government.
The real argument against any Government
initiative ought to be argued in the Parliament and ifit is against the mandate of that
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Government that is something that will be
argued at large in the electorate.
Mr Dunn in particular, and Mr Hunt
more specifically, embrace the concept I find
offensive; that a Government once elected
should be controlled by yesterday's peopleby people who were elected at another time.
As I have indicated, if we had a fair and
equitable distribution of electoral boundaries and provinces in this State, the Labor
Government would now have a majority in
this Chamber. The result of the 1979 election did not reflect the popular support that
the Labor Party received at that time. To
argue that one can rule from the grave is
offensive. The people of Victoria will wake
up to that argument, if that is the best the
Liberal Party, and for that matter the
National Party, can come up with.
It is not good enough to say that, because
Mr Dunn represents with a substantial
majority, a significant section of the population who happen to be geographically or
demographically in one area of the State,
the Opposition should be able to use that
support, no matter when individual
honourable members were elected, to frustrate a Government and prevent it from
implementing its policy. The real role for a
democrat is to fight the good fight and, ifhe
loses, to accept defeat graciously-not to
try to come from behind and out of history
to prevent the Government from implementing futuristic programmes.
Obviously the party system destroys the
myth of the so-called review process. As this
Chamber is currently structured, there may
well be people on both sides of the Chamber
who would often prefer to vote differently
from the way in which they are forced to,
but historically and contemporarily that
does not occur.
The Government may be prepared to
examine seriously questions of stronger
control and scrutiny of the Executive. I am
sure the Government would undertake in a
serious way to do that. Perhaps I do not
understand the lessons of history in the way
in which I should, but it seems to me that
the Executive must obviously be answerable to Parliament and, therefore, any
attempt by this Chamber to strengthen that
prerogative and that right would, I am sure,
have the support of all democrats.
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It is interesting that, when the Honourable John Galbally in opposition used to
argue strenuously the need for stronger
scrutiny of Executive decision-making and
for a greater say by Parliament over decisions of the Executive, this Chamber was
used to defeat him time and again, and he
argued in vain against the gerrymandered
majority of the previous Government.
It may well be that the Honourable Alan
Hunt, the present Leader of the Opposition,
has had second thoughts about the future
role of Parliament in terms of ensuring that
the Executive arm of Government is
answerable to the body that creates it, but I
believe his arguments have been adopted
for convenience-to suit a particular set of
political priorities for the present rather than
for an oligarchic future.
I shall return to the present. If this Chamber is to have a future of any lasting importance, it must be prepared on its own motion
to undergo radical surgery of a reformist
nature. I shall remain an abolitionist.
The Hon. HADDON STOREY (East
Yarra Province)-Mr Landeryou has
proven my Leader's position. His logic was
that there should be no Parliament at all;
that once a Government is elected, it is
entitled to do whatever it likes and whenever it likes until the next election and that
it should not be subject to scrutiny or to any
checks or balances. That is Mr Landeryou's
logic. He did not for one second address the
points made by Mr Hunt.
Mr Hunt's points were very simple-that
the Government is engaged in a propaganda campaign that is designed to get rid
of the Upper House and it is prepared to
say that the Upper House is being obstructive and preventing the Government from
carrying out its policy when there is no evidence of that. The Government wants to get
rid of the Upper House because it is not
prepared to be publically scrutinized. It
wants Parliament to be a rubber stamp and
it can be a rubber stamp in the Assembly
where the Government has the numbers but,
because the Government has not and may
not have the numbers in the Upper House,
it wants to do away with that Upper House.
The Government is not prepared to examine the principles of democracy that are
effected in the Victorian Parliament and it
is not prepared to address the reality of what
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is happening. Instead, it is engaging in this
propaganda campaign.
Mr Hunt pointed out, in a carefully
researched speech, that there was no evidence of any obstruction by this House. Of
all the Bills that have been brought before
Parliament by the Government, only one
has been rejected. Large numbers of
amendments have been introduced, but the
greater percentage of those came from the
Government itself or were accepted by the
Government after having been moved by
the Opposition or the third party.
In answer to the Minister for Minerals
and Energy, who interjects, I shall come in
a moment to the Question of Supply. If Mr
White wishes, I shall give him the full hourlong speech that I delivered on that subject
when it was dealt with during the last sessional period, although I personally do not
wish to take up the time of the House in
that way.
The Government wants Parliament to be
a rubber stamp; it does not want anybody
to criticize it or take it to task or make it
account for what it is doing. In fact, it does
not want to reveal what it is doing, and it is
concerned because the Upper House provides a vehicle for forcing the Government
to account to Parliament for its actions. In
the Assembly the Government can use its
numbers to avoid Questions, to prevent
motions from being debated and generally
from being held accountable, but it cannot
do that in this House.
Why does the Government continually
denigrate the Upper House? Even Mr Landeryou has changed his views on the Upper
House since entering this place. He came
into this House holding firmly to the view
that the Legislative Assembly should be
abolished. I remember him having said that;
I can even recall appearing on a television
programme and debating that issue with
him.
The Hon. W. A. Landeryou-The programme was Beauty and the Beast.
The Hon. HADDON STOREY-I am
sorry Mr Landeryou had to categorize himself in that way. At that time he had not
even sat in this House, although he had
become a member of Parliament. What
honourable members have heard today from
Mr Landeryou reflects a shift in his position. Reading between the lines, I should

Campaign against Upper House

say he was really saying that he concedes
that there is a role for an Upper House,
provided that it has the diminished powers
that he talks about. Given that limitation,
he can appreciate that an Upper House has
a positive role.
If the Government as a whole were prepared to talk in similar terms and to work
constructively towards the reform of this
House, I am sure the other parties would be
most willing to discuss the matter with Mr
Landeryou and I believe it would be possible to make this House more effective in
its operations to help the people of Victoria.
The Hon. C. J. Kennedy-In what way?
The Hon. HADDON STOREY-Generally, through the Premier's statement, the
Government is only concerned to get rid of
the Upper House so that it does not have
any opportunity of exposing what the Government is doing. It is very interesting to
know that there are bicameral systems in
the majority of democratic countries in the
world. Bicameral systems are there for very
good reasons; they provide a means of
spreading power so that it is not so easy for
a corrupt Government to do whatever it
likes without any possibility of public exposure. That was said by Alexander Hamilton,
who was one of the founders of the American Constitution.
The Hon. E. H. Walker-You convinced
MrLong.
The Hon. HADDON STOREY-Mr
Long was convinced before I started. He
does not have to listen. Alexander Hamilton said:
It is a misfortunate incident to republican governments, that those who administer it may forget their
obligations to the constituents, and prove unfaithful to
their important trust. In this point of view, the Senate,
as a second branch of the Legislative Assembly, dividing power with the first, must be in all cases a salutary
check on the government. It doubles the security of the
people by requiring the concurrence of two distinct
bodies in schemes of usurpation or perfidy, where the
corruption of one would otherwise be sufficient.

If a Government has no check, no counterbalance, if it can do what it likes in one
Chamber and one Chamber alone, that can
happen. The business of the Legislative
Council, says Professor S. R. Davis, is this:
To act as a guardian of the people and the constitution, to protect the people from an overzealous government, to act as a moderating influence, to be a safety
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valve and prevent the excesses of government, to expose
government and to make them more accountable.

Those are the very actions the Opposition
parties have been taking since this Government has been in power. They have been
exposing the Government; they have been
holding the Government accountable; they
have been checking the excesses of the Government, and protecting people from what
otherwise this Government may have
wanted to do, but never by way of rejecting
legislation on the one occasion that that
matter occurred in this Parliament.
The second Chamber provides a forum
for debate. It provides a means for further
discussion of a provision but, more importantly, it provides an opportunity for people
to consider a Bill as between two Houses.
Mr Landeryou said that all the same things
can be done in the one House; all these
debates can occur in one House, the Bill can
be reviewed in that House, and that will be
the end of the process. The fact is, if a Bill
is introduced in one House and there is a
full debate in that House, it alerts the public
to the view in that House and often, by the
time that debate has taken place and the Bill
goes to another place, the public have had a
change of mind and the Government may
have had a change of mind and not because
of the Opposition.
Mr Kennedy has asked for an example,
and I have been waiting for it to come on
since it was introduced on the first day of
the new Government, the Anzac Day (Public Holiday) Bill. Mr Landeryou introduced
the Bill and, after he had given his speech,
decided that he did not want it to come on
for a while. We are still waiting for the proposed legislation to come on for debate. Has
the Government changed its mind or what
is the reason? On many occasions the Government has introduced legislation and it
has had a change of mind. Often that is
because of the opportunity for people to
reflect on events that have occurred after
the Bill has been debated in one House.
The opportunity is also there to have
more minds applied to legislation. That is
explained in the details that Mr Hunt gave
of the number of amendments which have
been made to Bills which have come into
this House. Many of those amendments
were made by the Government, not always
because of what Mr Landeryou claimed or
because of something that was raised in the
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second-reading speech in the other House, presented only one Bill, the Bill dealing with
but because of representations made to a the question of Supply. It came to this
Government as people become aware of the House, and it was debated in what, I believe,
legislation. They often do not become aware was a well-argued debate. It was taken very
of it until after it has been through one seriously by most speakers in the House,
House of Parliament. Better legislation often and the Opposition moved an amendment
results from measures being considered by which represented a substantial concession
two Houses. There is more detailed consid- on the part of the Opposition in terms of
eration of that legislation.
our Victorian Constitution. That amendThe most important thing is the oppor- ment gave away the power, which exists at
tunity to scrutinize the actions of Govern- present, of the Upper House to call the
ment. Mr Landeryou, or members of the Assembly to go to an election while the
Government, do not want to have their Council remains here not having to go to an
legislation scrutinized; they do not want to election. That amendment was moved in
have their actions scrutinized. Mr Lander- this House. It was supported by the National
you talked about Mr Hunt, when he was a Party and it went back to the Assembly, and
Minister, not being prepared to answer there it stayed. The Government has never
questions and provide information. I can responded to the offer, as it were, made by
remember the number of times that Mr the Opposition, and to say, as Mr LanderLanderyou, and the then members of the you has said, that the Government made
Opposition, used to complain about the the first overture and the whole thing was
lengthy and detailed answers Mr Hunt gave rejected out of hand, is obviously wrong.
to questions that he was asked in this House; The Government has never responded to
unlike the present Government, where the the amendments moved by this House and
only lengthy answers given by Ministers are sent to the Assembly.
to Dorothy Dix questions asked by their
The positive action for reform of this
own back bench, and Ministers read from
their own prepared answers. Mr Landeryou place has been the action taken by the
also referred to a particular question asked Opposition, firstly, in the concession to
ofMr Hunt which was not answered because which there has been no response and,
it required a full scale research project which secondly, by bringing into this House the
would have been highly expensive, and the Constitution (Reform) Bill which introexcuse given repeatedly by this Govern- duced the concept of fixed term elections.
ment for not answering questions asked on That Bill provided a concession for the Legislative Council because instead of being
notice.
able to hold an election at its own time at
The Hon. D. R. White-The Morrie Wil- the end ofa fixed term irrespective of what
liams questions?
the Assembly does, it will tie the Council to
The Hon. HADDON STOREY-Not Assembly terms. That is yet another reform
just the Morrie Williams questions, of this House offered by the Opposition.
although it is true it applies to some of those, Together with that proposition were detailed
but there are many other questions not provisions relating to fixed-term Parliaanswered by the Government for that ments and the circumstances in which elecreason.
tions could be held short of the fixed term.
I refer to Supply. Mr Landeryou, not being A proposition was also put that major parts
able to answer the points raised by Mr Hunt, of the Constitution should be able to be
really acknowledging that they were correct amended only by referendum. The Bill also
and that this House has not in any way contained the provision for the sitting times
harmed the Government or its pro- of the Houses of Parliament.
grammes, turned the issue around to the
One of the matters raised by Mr Landerquestion of Supply. There is a Bill in this you concerning the Labor Party's law and
House, and it is interesting that Mr Lander- justice policy is covered in that Bill. It conyou read from the Government's law and tains three initiatives, but again the Govjustice policy, all the things that the Gov- ernment has not responded to those reform
ernment wanted to do in terms of reform in proposals. Mr Guest's motion proposed a
this House, yet the Government has not committee system for this House. If I corpresented those proposals to this House. It rectly followed what Mr Landeryou said, I
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understand he agrees with the thrust of that
motion. He said publicly that he agrees with
the concept of a committee system for this
House.
The Government have not responded to
a fourth reform proposal of the Opposition
to improve this House. If one considers
fairly what has happened since the Government came to office, one notes that the
major proposals for reform of this House
and the Labor Party's law and justice policy, which was to be the first step, have been
ignored. The copy of the policy I have is
headed "Law and Justice"
The Hon. E. H. Walker-There is
another one on civil rights.
The Hon. HADDON STOREY-I have
the copy that was issued just prior to the
election. The Minister may have another
policy document. The Labor Party policy
contains those principles of issues which the
Labor Party has not dealt with. It has not
taken any initiatives to implement its policy other than on the single issue of Supply.
In that respect it has not even dealt with the
proposition advanced by the opposition
parties and sent to the Assembly. The
Opposition believes in the reform of the
Council. Clearly it can be made to work in
a way that will improve its performance
under the criteria I mentioned earlier. The
establishment of a committee system would
be a major part of that exercise and is something that the House ought to be prepared
to discuss. It is not a matter on which
honourable members should vote on party
lines because, after agreement in principle,
as has been expressed on both sides of the
House, it should be possible to come to general agreement on the matter. The Government has responsibility to its own policy
and the good workings of Parliament to pick
up the Opposition's initiative and take
action on it. It has not done so. It just
rejected yet another possible reform of this
House.
When the first Labor Party Budget was
introduced last year, a motion was put from
the Opposition side of the House that the
Budget should be brought in and considered in this House at the same time as it was
being considered in the Assembly, a proposition that the Opposition understood was
supported by Mr Landeryou and other
members of the Government. However,

26 October 1983

COUNCIL

727

unfortunately, Mr Landeryou, who was then
Leader of the House, later told the House
that he has been told that he could not allow
that procedure to be used. Nonetheless, the
initiative was introduced, I will concede,
before the last election, reintroduced by the
Opposition and rejected by the Labor Party
again. The Government cannot have it both
ways.
The Labor Party cannot be considered
fair dinkum on the Upper House issue. It
wants Parliament to be a rubber stamp and
wants the Government to be able to do
whatever it wants to do without scrutiny
and accountability. One of the ways of
ensuring that is to get rid of the Upper
House. Therefore, it has embarked on a
deliberate campaign to misrepresent what
has happened in this House, to deceive the
public of Victoria in the actions by the
Opposition and to try to create an impression that the Upper House has been
obstructive, has frustrated the Government
and somehow made the Government unable to cope and therefore provided the Government with an excuse to get rid of the
Upper House.
According to the Government, the reality
is that it has to happen. The Government
has not succeeded in its aim. The media, as
evidenced not only in the Age editorial this
morning but also in other statements by
political correspondents and editorials, has
realized that that has not been the position.
The media has indicated that the Upper
House has acted in a responsible and
rational manner: It has corrected Government mistakes; there is no cause for the sorts
of statements made by the Premier and
other members of the Government, and
statements made by the Government are
not be to taken at face value.
The motion has been moved to provide
an up-to-date accounting of the actions of
the Opposition to demonstrate that what
was the position at the end of the last sessional period is still the position now. The
Opposition parties have acted responsibly.
They have not frustrated the Government
and they have not consistently, or at all,
amended Bills. They have rejected only one
Bill, which was in the last sessional period.
Mr Landeryou's speech put forward his
views responsibly and logically, but it did
not address the issue of whether the present
Opposition has obstructed the Government
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in any way. He was able to provide no
details on that point. Mr Landeryou, by way
of interjection, has indicated that Mr
Arnold was going to deal with those issues.
It will be interesting to hear Mr Arnold on
this matter.
Honourable members interjecting.
The Hon. HADDON STOREY-I am
glad to hear that the Attorney-General is
back in the House. I cannot blame him for
not introducing proposed legislation earlier,
as he was not Attorney-General at the time,
but if the former Attorney-General had
introduced a Bill earlier, it may have gone
through Parliament more quickly. The
Upper House has not obstructed the Government. If the Government had conducted
its business properly and wanted the proposed legislation to pass through Parliament more quickly, it would have
introduced the measure sooner than it has
done.
When this motion was moved, it was necessary to set down on the record the number
of occasions on which the Opposition had
taken various actions in this House compared with the volume of material that had
gone through the House. Mr Hunt did that
very well. In the light of that, there is no
justification for the comments made by the
Premier and other members of the Labor
Party about obstruction ism by this House.
F or those reasons, I urge the Government to stop making those sorts of comments and to seriously examine the
questions raised by Mr Landeryou about
reforms in this House being needed to make
it run more efficiently. I have already outlined the number of initiatives taken by the
Opposition, which are still on the Notice
Paper waiting to be dealt with and discussed by the Government. The Constitution (Council Powers) Bill is still sitting on
the Assembly Notice Paper, where it has
been for some months. There has been a
total failure to answer the motion moved
by Mr Hunt and it ought to be agreed to.
The Hon. M. J. SANDON (Chelsea
Province )-At the outset, I take up the
challenge offered to the Government by Mr
Storey. He suggests that the Government is
concerned about having its proposed legislation reviewed and scrutinized in detail.
The Government is not concerned about
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that and one can see, throughout the various Bills that have been introduced in this
Chamber, that the Government has been
prepared to discuss, listen to arguments, listen to amendments as they have been put
forward and make changes where they are
appropriate. In other words, the Government has been prepared to review the situation where it has been pointed out that
some minor alteration is required.
""Review" is the appropriate word. It
means to look at, or make a minor alteration to. It does not mean, what has transpired in the time I have been in this
Chamber, to obstruct, which means to block
or thwart. That is the fundamental principle
in terms of the difference between the Government and the Opposition. A number of
significant Bills have been introduced into
this Chamber which the Opposition has not
examined in a way which could be described
as reviewing. The Opposition has not liked
those pieces of proposed legislation and,
therefore, used its numbers in a clear and
deliberate fashion to obstruct the passage of
those measures.
The Government believes it is significant, in this day and age, for people to have
their employment protected. It believes the
Government has a moral obligation and
duty to ensure that jobs are protected. The
Government introduced a Bill in this Parliament, which was passed in the Assembly
and came to this Chamber, that was
designed to ensure, in cases of retrenchments and redundancies, that appropriate
notification would be given prior to those
retrenchments and redundancies taking
place to allow the process of conciliation to
occur. In no way was the right to hire and
fire of employers thwarted. All it was was
conciliation.
The other aspect of that Bill that was particularly significant from the point of view
of those of us who have come from the
Labor movement, and which should be of
concern to all honourable members in this
House, was that there should be some
redress for those people who are unfairly
dismissed. The Bill was totally blocked by
the Opposition. That was a measure that
was hardly Draconian and hardly Socialist,
because all it did was to ensure that the
basic rights of individuals were considered.
What was the attitude from the Opposition
parties on that significant Bill? It was total
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obstruction. For members of the Opposition to suggest that they have not been
obstructive is utter nonsense because the
situation exists where the Government is
able to point out a clear and precise example
of just that. That is not an isolated example.
One can also refer to another Bill that was
introduced in relation to reviewing workers
compensation. The Government believed
the premiums were too high, that it was
worth-while reviewing the administration
of workers compensation and that the process by which cases are heard should be
examined. The Government also believed,
in uncontested cases, that individuals
should be paid immediately. Of course, the
same position was adopted by the Opposition in this case as in the case I have already
mentioned. The Opposition was not prepared to argue the measure in this place. It
was not prepared to review it. It wanted the
complete blocking of the measure and, of
course, with its numbers in this place, it was
able to do that. Therefore, the situation still
exists where significant improvements in
workers compensation legislation have not
been able to be made in this House. That is
a second example of extreme obstructionism by the Opposition.
There have been many other cases where
significant improvement to Government
legislation, about which Victorians knew,
relating to reforms in local government, the
racing industry and medical practitioners,
have been emasculated by a reactionary
Opposition. Based on that type of approach,
what justification can there be for the continuation of this Chamber, particularly
when one takes into account the other
important characteristics? For example: Is
this Chamber based on principles of one
man one vote? Does the honourable member for Doutta Galla Province have the same
numbers in this seat as does the honourable
member for North Western Province? The
answer is, "No". The honourable member
for Doutta Galla Province represents three
times the population represented by the
honourable member for North Western
Province. The Government hopes the Bill
relating to redistribution, which will soon
come into this place, will redress the imbalance this House has been based upon, as
indeed it should.
To date, the basis upon which this House
has rested has been completely undemocratic in nature, particularly with regard to

26 October 1983

COUNCIL

729

the way in which the election of members
takes place. The other factor is that of half
of the members of this House having to face
the electors at one time. The result is that,
with a popularly elected Government, the
Assembly does not reflect itself in this
Chamber. Therefore, the Government is
able to achieve the overwhelming majority
of the voting population and a clear mandate, and yet not have the same representation in this Chamber. The Government
finds that objectionable.
There are two further cases for the abolition of this Chamber, because it is not based
on democratic principles. This Chamber was
born out of privilege and out of ensuring
that the powerful were looked after and that
the working people of this State could not
and were not able to make a contribution to
this Chamber. This House has continued in
that vein.
Right through history, from the colonial
times, it has been enshrined in an undemocratic fashion. The time has come for that
situation to be altered. This point should be
raised because, with a popularly elected
Government and the basic tenets of democracy, people should choose what Government they want and the policies they want.
That should be reflected in the people's
House and should not be used in an undemocratic and unrepresentative Upper
House.
When legislation was introduced into this
House to take away some of the privileges
of the Council, those same people who were
elected in an undemocratic way used their
numbers to thwart those basic reforms. That
is what happened when we introduced legislation for the removal of the Council's power
to block Supply. Why should an
Upper House have the right to block Supply? Indeed, it should not have that power
and the Government objects to it.
When one examines the situation around
the world, one is able to compare what other
States and nations have done with their
Upper Houses. Canada, which has a similar
constitution and structure on a Federal level
to that which exists in Australia, has various provinces with Parliaments that do not
have an Upper House. I have done my
homework, Mr Hunt, and I can assure you
that there are no provinces which have an
Upper House. They were all abolished.
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New Zealand is in a similar situation
because a Conservative Government in
1951 abolished its Upper House. In other
words, Western democracies generally do
no have Upper Houses with the sorts of
powers that this House has. They are not
needed. Those democracies have recognized that the Upper House is a waste of
time and serves no useful purpose and, as a
result, they have made the appropriate
change.
In the United States of America, there is
still an Upper House but it plays a different
role from that played by this Council. The
Upper House in the United States of America performs the function of a varied committee House. In establishing all those
committees, that House does not have the
right to bring down a properly elected Government. It does not have the right to block
Supply, so it operates in a different fashion
from the Upper Houses which exist in
Australia.
If an Upper House is to remain, it should
perform a role and function that is worthwhile and make a contribution. In watching
the performance of members of the Opposition in this Chamber, I have noticed that
they use this place as a petty cash tin~ they
have other jobs, shops, farms or continue
their professions. They do not come into
the Chamber and play their roles as members of the Legislative Council in a full-time
capacity; they are part-time members of
Parliament.
That is another reason why the Upper
House should be abolished. Honourable
members should not abuse their position in
this Chamber and should work here as they
are expected to. Many members of the
Opposition continue their previous occupations, or engage in or begin new ones.
That should end. In doing so, they are not
responsible members of Parliament and are
not acting responsibly on behalf of the communities they represent.
Mr Storey mentioned the need for this
Chamber as a counter-balance. Why should
it be when other western democracies do
not need Upper Houses as counterbalances? It is ridiculous to have a House
just to act as a counter-balance. The only
important and effective counter-balance is
that represented by the people when they go
to the polls to vote for the Government they
consider to be appropriate. The Lower
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House, the people's House, reflects the
people's choice and there should not be
another process to interfere with that.
The Hon. M. A. BIRRELL (East Yarra
Province)-The Australian Labor Party has
been involved in a massive propaganda and
misinformation programme during the past
few months on the role of the Legislative
Council. The motion states:
That this House rejects and repudiates the continuing propaganda campaign directed against it by sections of the Government.

Through this motion honourable members
are able to state some of the facts relating to
the operation of the House for the edification of the public and for the edification of
some honourable members who may not
know those facts.
The arguments put forward by the Labor
Party, and particularly the Premier, are
inaccurate, misleading and, in the context
of eventually reforming the Legislative
Council, quite unproductive. I refer, for
example, to a comment made by the
Premier in the Age of yesterday which read:
You should not be surprised that people get impathey get concerned about an Upper House that
behaves the way this one does.

tient~

The Premier then went on to allege that this
House is obstructionist and has blocked
essential pieces oflegislation. Nothing could
be further from the truth.
The facts speak for themselves. During
the spring sessional period of 1982, 1449
motions were dealt with and 90 Bills were
passed; no Bills were rejected. During the
autumn sessional period of 1983, 1177
motions were dealt with and 74 Bills were
passed. Once again, no Bills were rejected.
That is hardly an example of
obstructionism.
The record of the Opposition in this
Chamber is second to none for co-operating
with the general spirit of the Government's
initiatives. The Liberal Party has acknowledged the broad mandate of the Government and the Legislative Council has not
stood in the path of that mandate. The Lib..
eral Party has behaved in a responsible and
honest manner.
In an effort to divert attention from its
discredited policies, the Government is
endeavouring to blame the Legislative
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Council for its inadequacies. In the State
Government publication entitled Victorian
GOl'ernment Notes, edition 15, which was
issued on 30 June 1983, these misrepresentations reached a high point. The publication, which was published under the name
of the Premier, outlined what was alleged to
be the delaying and blocking tactics of the
Legislative Council. For once and for all, let
us put to rest this travesty of truth.
In response to the Labor propaganda that
has been bandied about, I shall put forward
some cast-iron facts. I challenge the Government to validly question them. Under
the heading •• Areas of Dispute" the article
in Victorian Government Notes purported
that:
The single Bill that was passed by the Assembly and
taken to a vote and failed in the Council was the Constitution (Duration of Parliament) Bill.

The inference is that in some way the Liberal Party, the National Party or both working together, has frustrated this proposed
legislation. What arrant nonsense! That Bill
was not brought on by the Government for
discussion in the Legislative Council, let
alone taken to a vote or rejected. The fact is
that that measure could have been brought
on by the Government, but the Labor Party
ran away from the issue. The Government
"obstructed" itself, yet it is now trying to
blame the Council for its inadequacies.
Secondly, the article in the publication
went on to talk about:
Other significant Bills that were left unresolved are-

The inference again is that the Liberal Party
stood in the way of progress. The phraseology of both quotes gives the impression of
obstruction ism but the opposite is the truth.
The "other significant Bills" were, in fact,
those that the Government chose to leave
on the Notice Paper. The Labor Party conveniently overlooks this.
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Government has had second thoughts about
it.
Another example is the Medical Practitioners (Private Hospitals) Bill. Debate was
adjourned in the 1982 spring sessional
period because the Bill would apply a new
rule or one single company in an area where
the Government was undertaking a general
review. The Government did not seek to
bring on that Bill at any stage during the
autumn sessional period this year. Finally,
the private Bills mentioned in the Victorian
Government Notes remain on the Notice
Paper simply because the Government does
not want to proceed with them.
The article in the Victorian Government
Notes can be put to rest as being totally
inaccurate. One could summarize the complaints ofthe Premier and of the Labor Party
as being baseless and, I reiterate, quite
misleading.
A bicameral system of Parliament is
needed in Victoria, incorporating an effective Upper House of review. When it is a
strong and positive body, it can act as a
watchdog over the Government of the day
and can monitor the decisions of the Executive and bureaucracy. It is essential that
these bodies be regularly required to account
for their actions.
Indeed, honourable members need to take
the work of the Legislative Council even
further. I will argue"that this body needs to
be reformed. As I said in my maiden speech,
I believe many honourable members agree
that there is a need for a bipartisan approach
to be taken to improve the work of the
Chamber and I hope mutually acceptable
changes will lead to an improvement of its
activity and ambit of operation.
There is broad community support for
continuing reform of the Upper House, as
is evidenced by the editorial in today's Age.
I quote from it because I believe it summarizes so many of the valuable points about
reforming this place and maintaining its
existence. The editorial states, inter alia:

For instance, the Workers Compensation
(Amendment) (No. 2) Bill was left on the
Notice Paper because it covered substan" . " the effectiveness of parliamentary scrutiny should
tially the same ground as was the subject of be
strengthened to countervail the growing power and
an inquiry into workers compensation that arrogance
of executive government and officialdom.
had already been announced. The Anzac With their longer terms of office and greater detachDay (Public Holiday) Bill was also not ment from electoral pressures, members of the Legisbrought on for discussion at any time dur- lative Council are better placed to review legislation
ing the sessional period in question, nor has and regulations, and to hold the executive to account
it been brought on recently. Obviously, the through an expanded committee system . . .
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There is therefore a strong case for enhancing the
usefulness of the Legislative Council, rather than eliminating it for reasons that have largely lost their relevance. But the Council does deserve to be stripped of
its power to bring down a Government by blocking
Supply. A less powerful but more useful House of
review should be the objective of the Government's
foreshadowed consideration.

There is much merit in those comments.
There is a need to review the operation of
the Legisative Council to make it more
effective and, in every sense, responsible.
The former all-party Statute Law Revision
Committee, in its review of the Upper
House, which was tabled last year, recommended at page 3 of its report:
In the Committee's view. the principal reform to be
effected should be the establishment of a Standing
Committee system similar to that which operates in
the Senate. Such Committees would have as their prime
function the examination of legislation, regulations,
annual reports. departmental estimates and monitoring the administration of Government policy.
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Legislative and General Purpose Committees for
review of legislation and the operations of the Executive. and;
Joint or Select Committees for specific purposes as
necessary.

The sentiment of that policy has attracted
not only the support and interest of Liberals. Members of the Labor Party, including
prominent Labor Parliamentarians, have
also supported such reforms. I refer in- particular to the maiden speech of the current
Minister for Minerals and Energy, Mr
White, on 10 November 1976. He stated,
inter alia:
Although I am a critic of this institution, because I
believe the public is not getting value for its money, I
have a constructive contribution to offer. I should like
to see in the Legislative Council standing committees
for each portfolio that is represented. As there are six
Ministers of the Crown in the Legislative Council, I
believe there should be standing committees of the
Legislative Council dealing with the specific issues
before the House which concern those portfolios.

That recommendation is one that should be
attractive to all honourable members.
The honourable gentleman's contribution
The Liberal Party has already proposed a was a constructive one and I am sure he still
number of key reforms: The concept offour- holds those views. I hope the Government
year terms of Parliament; fixed terms of will
act along the same lines in due course.
Parliament; a change in the sitting hours of
the Council and the fixing of those sitting
There is a need to establish a number of
hours; better provision of staff and resources committees in this place to make it more
not only for members of Parliament but also relevant and productive and to increase its
for committees. All of these ideas should be effectiveness. That is the aim of any second
part and parcel of a general upgrading of the
Chamber in a bicameral system. Unless one
Legislative Council.
wants to repeat some of the amazing techThe most important reform is to estab- niques and political situations in Queenslish a full committee system in the Upper land, one should move along the path of
House. The Liberal Party has supported the dual chambers instead of one so that there
establishment of such a system through the is a check on the Lower House, whichever
Notice of Motion of Mr Guest, to which I
hope the Government will respond posi- party controls it.
Support for this concept comes from all
tively-it has not done so so far.
The Liberal Party, in an organizational parties, whether the Liberal Party policy,
sense, has long had a policy on this matter. the comments I have quoted of the Minister
In 1980, I had the pleasure of moving the for Minerals and Energy or his Federal colfollowing motion at the Victorian State leagues like Senator Gareth Evans and,
Council of the Liberal Party, which was car- before him, Senator Lionel Murphy, who
sought reforms in the Senate. Those initiaried overwhelmingly:
ti ves strengthened that Upper House. They
That this State Council:
should be repeated in Victoria under this
(a) believes that a more effective committee system
Labor Party Government.
should be established in the Legislative Council, and
One Liberal Party member of Parliaconsiders that a stronger committee system would provide for:
ment, the Honourable R. J. Hamer, as he
Standing Committees for administrative then was, when retiring from the Legislative
responsibilities;
Council, recorded his support for the role of
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the Legislative Council. On 16 March, 1971,
he said, inter alia:

be performed at all. must fall largely on the Upper
House.

The importance of the individual member is often
obliterated in Houses of Parliament. It resides in this
House and we ought to protect it-

That proposition was endorsed, not only by
the Federal Liberal Party, but also by the
Federal Labor Party. It highlights that there
is a constructive place for bicameral Parliaments in Australia and that a unicameral
system would not work in the type of
democracy that Australia has or, indeed, in
the type of democracy that is used in the
Victorian system.

This House gives members the opportunity for
review, for representations from outside Parliament to
have some effect which otherwise might be stifled.

How right he was when he made those comments and how much stronger those comments would be if there were effective
reforms in this place supported by all parties or, at least, by both the Labor Party and
the Liberal Party.
The irony of Mr Landeryou's comments
in this debate that an Upper House is not
needed and that all the work of Parliamentarians can be done in the Legislative
Assembly is that he is really arguing that we
do not need a Parliament at all. Why should
there be simply one House of Parliament
which was totally dominated by the block
voting of the ruling majority party? Such a
House of Parliament would simply be a
rubber stamp for the Government.
A second House of Parliament provides
for a second glance being given to the proposals of the Executive and of the bureaucracy. Without that, there is no need for this
type of democratic institution.
The role of the Upper House is important, and most Victorians recognize and
support that role. There is not sufficient
opportunity now to review proposed legislation. If that argument is valid, let us reform
the system.
The primary purpose of an Upper House
is for it to be a positive and meaningful
House of review. That is its essential aim.
Senator David Hamer spoke on the need
for such a body in an address to the Senate
on 13 September 1978. In outlining the general role of this type of body, he said:
All Westminster style parliaments this century have
seen. through the strength of party discipline, the domination of the Lower House by the Cabinet. This has
been reflected in a dramatic expansion of the bureaucracy, a multiplication of statutory authorities and
extraordinary growth in administrative law and subordinate legislation. The power of the courts to constrain the Executive has been reduced. The Lower
House has almost none. The restraining role, if it is to

Some people, depending on whether they
are in government or in opposition, change
their views on whether an Upper House has
a role to play, but my view has always been
consistent-that the Upper House should
rigorously monitor and review the work of
the Government. If we embrace that concept, we will have a stronger democracy
rather than a weaker one.
In speaking on this matter on 30 June
1982, Mr Hunt adverted to the fact that
party politics and short-term interests can
sometimes blur the need for a long-term
consideration of the role of Parliament and,
indeed, the work of houses of review. He
said:
No Government can validly expect the Legislative
Council to be a rubber stamp. Its job is to review legislation. to ensure that other views are put. The result of
those reviews is normally that a wider range of opinions is taken into account in the measure that ultimately passes. A Government governs not only on
behalfofthose who elect it but on behalfofall citizens,
and legislation ought to provide for and properly take
account of the interests of all citizens.

That should be the over-all aim of members
of this Chamber. Honourable members can
do it through their work in debating Bills in
the Chamber or in reviewing proposed
legislation through important and wellfunded committees, and we should seek to
do that.
True enough, the role of this Legislative
Council is not to be a negative body. In that
regard, I refer to a speech by Mr Richard
Alston to a seminar on the role of the Upper
House, convened by the committee for constitutional change in August 1982. He said
quite succinctly:
There seems little or no justification for second
guessing the Lower House. An expensive mirror image
is a paradigm of unnecessary waste and duplication.
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That is true. However, as he went on to say,
there is a positive role that can be pursued:
Upper Houses have an increasingly important role
to play as houses of review and inquiry.

Indeed, with the increasing volume of proposed legislation, its complexity and its
importance to the structure of government,
it is increasingly difficult to subject Bills to
the searching analysis and examination that
they require. Bills are often introduced in
the Legislative Assembly at short notice, late
at night, without any opportunity for
detailed consideration. They rarely come
before a committee of review and even less
frequently are they the subject of public
analysis. This is especially true in the latter
part of a Parliamentary sessional period. A
short but respectable break is needed to
ensure
that
someone
else
can
examine the Government's proposed legislation and make a rational assessment of it.
The community therefore needs a Legislative Council which plays the proper and
purposeful role of review.
In a real sense, the Legislative Council
has four primary duties. The first of those is
to be a house of review. The Council should
therefore have powerful all-party committees to examine key issues that the Legislative Assembly may not itself examine. The
committees would be able to call witnesses,
meet in public and be supported by wellpaid research officers. That type of package
would ensure proper review of new ideas
and a proper assessment of changing communityattitudes.
The second role for the Council would be
to review Bills put before it by the Legislative Assembly, and I have already discussed
that matter.
The Council's third role would be to
review regulations. Regulations are today
taking on an increasing importance in the
control that they exercise over the lifestyles
of individuals and over the conduct of bus iness activities. It is necessary, therefore, to
ensure that all regulations are thoroughly
scrutinized, something which does not currently happen.
The fourth role of the Upper House would
be to monitor the activities of statutory
authorities. The Public Bodies Review
Committee, which was set up by the Hamer
Liberal Government, has begun that work
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in a limited way, and this place can consider
the work of all statutory authorities in a
productive and meaningful manner.
The alternative to all of this, if the Legislative Council should ever be abolished, is
to have a tame, ineffectual Lower House
that would never question the activities of
the Government, let alone review the work
of the bureaucracy. Under such a unicameral system, there would be no safeguards
against the mistakes or misdeeds of the
Executi ve, and no check on the work of the
Public Service.
Worse, though, is that the block party
voting in the Legislative Assembly, be it of
the Labor Party or any other party, would
dominate the democratic processes because
we would never see the situation-as today
we do not see the situation-of a Labor
Party member crossing the floor to vote
against his Government to show his opposition to a particular Bill. So, if the Labor
Party's proposition that all the work of Parliamentarians should be done in the Legislative Assembly were taken up, one could
be sure that there would be no review at all
under a Labor Party Government. Any
scrutiny that occurred would happen
behind closed doors. There would be no
second guessing, no review, no scrutiny, no
ability to take a second look at Bills. An
Upper House comprised of all parties will
see the need to have that second look and
that detailed review.
I am not advocating disruption or undue
delay, but in the public interest I do advocate the need to examine what is being done.
The alternative is to be a tame member of
Parliament who simply obeys the Executive
Government and does not examine the work
of the bureaucracy. Honourable members
may recall the words of Sir Joseph Porter.
who said:
I always voted at my party's call
And never thought of thinking for myself at all!
I thought so little, they rewarded me
By making me the ruler of the Queen's navee!

That extract is from HMAS Pinafore, Act
1, and it is a suitable summary of the tame
member of Parliament that would eventuate where there was no House of review,
and where party block voting on all occasions meant that the Government always
got its way.
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Victoria does not want that. Such a system would not enhance our democratic
framework, or the interests of Victorians.
Mr George Higinbotham spoke for his
Parliamentary colleagues when he said in
1873, as reported at page 1271, volume 17
of Hansard:
Wc suffer shame and humiliation in the feeling that
wc arc called night after night to sit and discuss public
measures when we know that the whole of our discussion is fruitless. and that our talk is idle. aimless and
purposeless.

Mr Higinbotham was referring to the frustrations of not being involved in the deliberative process of Government, of merely
being a passenger who happened to sit in
the right seat when the time to vote had
come.
I n these modern days, 100 years after Mr
Higinbotham made that statement, surely
we need members of Parliament who can
effectively review the work of the incumbent Government and have a vehicle to do
it. The Legislative Council is such a vehicle;
it provides a safeguard and a check, and
most Victorians would stand by the need
for that.
I suggest to members of the Labor Party
that if they really believe this place should
be abolished, they put the proposal to a
State-wide referendum. I would be most
surprised if the electorate supported that
notion. The majority of Victorians support
the concept of a bicameral system. They do
not want to move along the track of having
only one House of Parliament-they want
more than that.
The Hon. W. A. Landeryou- Would you
accept the people's decision?
The Hon. M. A. BIRRELL-I would
accept the people's decision with confidence because I know that they would support the continued existence of the
Legislative Council. Mr Landeryou should
concede that the Government is not prepared to put the matter to a referendum,
which indicates how scared it is of the likely
result.
The debate has aired the fact that the Legislative Council has acted responsibly and
productively in recent times. It has achieved
some important reforms to Government
legislation which, by and large, the Cain
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Government has accepted. More importantly, it has provided proper scrutiny of
the work of the Executive and the
bureaucracy.
The democratic system would be weakened by the absence of the Legislative
Council. It would just as surely be improved
with a reformed Upper House. Therefore, I
support the existence of the Legislative
Council and an enhancement of its role.
The Hon. M. J. ARNOLD (Templestowe Province)-At the 1982 State election, the Labor Party was swept into
Government with one of the highest primary votes recorded by any Government
this century. The Labor Party has 49 members in the Legislative Assembly, the Liberal Party 22 members and the National
Party eight members. At the same election,
twelve members of the Labor Party were
returned to the Legislative Council. The
present situation is that the Labor Party has
twenty members in the Council, the Liberal
Party has twenty members and the National
Party has four members.
The people of Victoria voted in the
strongest possible terms to bring the Labor
Party into Government. In doing so, they
were of the belief that the Labor Party would
be able to govern without fear of interference from any Conservative minority.
During the lead-up to the State election,
the Labor Party campaigned in a more
comprehensive fashion than any Opposition had previously campaigned in any
election in Victoria or any other State. It
produced policy documents in booklet form
during the pre-election period. The documents were freely available to the press and
members of the public and were given full
pUblicity. As honourable members are
aware, those policy documents covered a
wide range of issues-local government,
minerals and energy, constitutional reform,
civil rights, employment, small business and
a number of other issues. There is no doubt
that the people of Victoria knew the policies
on which the Labor Party was campaigning.
They knew the policies and the legislation
that the Labor Party would introduce when
in government.
If this House had been elected in a democratic manner and not in the staged way it
currently is, with half the members of the

736

COUNCIL

26 October 1983

House being returned at three-year intervals, the Government would have won control of the Legislative Council and the
desires of the Victorian people would have
been fully carried out. There would have
been no question of the Government's legislative programme being frustrated as it has
been over the past eighteen months.
The Victorian people voted as strongly as
they could under the gerrymandered system, but to return twelve members out of
twenty was as high a result as Victorians
could produce.
If all members of this House had gone to
an election at the same time, the Labor Party
would have gained control of the Legislative Council. Members of the Opposition
are under the delusion that voters can
somehow distinguish the role played by the
Upper House. Members of the Opposition
meet in this plush, red Chamber as though
they were relevant to what is occurring in
this State. It may be diminishing to the egos
of members of the Opposition, but they
could walk down the streets of their electorates and no one would know who they were,
and if they announced their names, people
would say, "Who?'~
During the election campaign, the policies of the Labor Party were made clear.
Some were emphasized more than others,
but all of them were open and public. Members of the Opposition were aware, as were
all electors who cared to take notice, that
part of the platform of the Labor Party was
the abolition of the Legislative Council.
Nothing new has occurred in recent times
to change that policy. The Government, as
a responsible Government, has determined
to examine the way it will bring this policy
into operation. In establishing a committee
to examine the mechanism by which the
abolition of this House can take place, the
Government has further demonstrated the
responsible way it goes about doing things.
Members of the Opposition are trying to
create an issue for themselves, an issue that
they now say has never before existed. That
is not so. It has always been the policy of
the Labor Party to abolish this House, and
that policy will continue. Despite suggestions that have been made, every member
on the Government side of the House is
firmly in favour of the abolition of the Legislative Council.
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The principal matter raised by Mr Hunt
was that no obstructionism by the Opposition had taken place and that the Opposition had worked hand in glove with the
Government in the administration of the
State. Mr Dunn suggested that he was working so well that he was trying to keep the
Labor Party in Government.
I will examine what has happened since
the Labor Party has been in Government. I
refer to a number of measures which have
been obstructed, interfered with or blocked
in some way by the misuse of the powers of
the Legislative Council. I refer to the Water
(Penalties and Borrowing Powers) Bill. It
was introduced into the Council on 2
December 1982, was passed through the
second-reading stage, sent to the Legislative
Assembly with a suggested amendment and
was finally passed through both Houses. The
Opposition proposed suggested amendments to reduce the borrowing powers of
the Water Commission from $150 million
to $50 million.
The Government opposed those amendments but, because it lacked the power in
this House, the amendments were carried.
The Water and Sewerage Authorities
(Restructuring) Bill was introduced into the
Council on 30 March 1983. The Opposition
amended clause 2 to make the Minister(a) inform the relevant authority in writing 90 days
before submitting a recommendation to the Governor
in Council involving amalgamation of that authority
with another body~ and
(b) to place these written reasons before Parliament.

The Government opposed the amendment
and was defeated on a division.
The Constitution (Council Powers) Bill,
which was referred to in detail by Mr Landeryou, was introduced into the Council on
19 April 1983. Clause 2 was amended by
the Opposition to remove the provision that
the Council cannot reject Supply and the
requirement that Council be dissolved if
Supply is rejected. Mr Landeryou went into
some detail about the hypocrisy of the argument being put by the Opposition for the
reform of this House. With this Bill there
was an opportunity for the Opposition to
move towards a meaningful reform, but it
was not willing to do so. That is why the
Government can never trust the word of
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honourable members on that side of the
House.
The State Board of Education Bill was
introduced into the Council on 14 June
1983. As a result of negotiations with the
Opposition the Government agreed to an
Opposition amendment designed to achieve
a balance between professional education
workers and non-professional members of
the board. The Government had to agree to
those amendments because it wanted to get
the major part of its legislation through. The
Opposition and the National Party had the
numbers and they misused the power in this
House.
The Stamps (First Purchases of Land) Bill
was introduced into the Council on 25 May
1982. Debate on it was adjourned by the
Opposition, against the Government's
wishes, to enable reconsideration of clause
3, dealing with exemptions and rebates on
the purchase offirst dwellings. The Government did not reconsider it and it passed
without amendment.
The Sale of Land (Amendment) Bill was
introduced into the Council on 17 November 1982. It was an important plank of the
Government's programme upon which it
had campaigned prior to 1982. Amendments made by the Opposition and opposed
by the Government included the reduction
on application of the Act from $200 000 to
$125 000 of the upper limit for the price of
residential land, reduction of the coolingoff period from three to two days, and
removal of the cooling-off protection from
purchasers who have consulted solicitors.
The Racing (Amendment) Bill was introduced into the Council on 14June 1983and
sent to the Legislative Assembly with
amendments. The Opposition amended
clause 6, removing the proposal that eight
Tuesday meetings be transferred to
Wednesdays and that twelve extra Wednesday meetings be granted to the metropolitan area. The Government opposed the
amendment and was defeated on division.
The Opposition amended the Bill by inserting a sunset clause for compulsory review
of the Act. The Government opposed this
amendment and was defeated on division.
The Public Authorities (Contributions)
(Amendment) Bill was introduced into the
Council on 19 April 1983. The Opposition
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inserted a sunset provision in clause 3 ending 31 December 1983, which was opposed
by the Government.
The Pay-roll Tax (Further Amendment)
Bill was introduced into the Council on 8
December 1982. The Opposition indicated
that it would vote against the Government
amendment to clause 4 unless the Minister
for Minerals and Energy reported progress
and checked the drafting of the amendment, which the Opposition claimed was
defective. The amendment was to tie the
amount of what was determined a prestige
car to the amount which is specified in the
Income Tax Assessment Act and the Income
Tax Commissioner's depreciation limit,
which is adjusted on an annual basis. The
Minister agreed to report progress. The
Opposition subsequently agreed to the
amendment by the Minister clarifying the
clause dealing with the definition of prestige
car. The Bill was returned to the Legislative
Assembly and was accordingly passed.
The Pay-roll Tax (Amendment) Bill was
introduced into the Council on 25 May
1982. Several clauses were amended by the
Opposition against the Government's
wishes to give the pay-roll surcharge a sunset provision to 30 June 1983.
The Parliamentary Committees (Joint
Investigatory Committees) Bill was introduced into the Council on 30 June 1982.
On the motion of the Opposition, the 10
per cent allowance for committee chairmen
was reduced to 5 per cent.
The Motor Car (Learner Drivers) Bill was
introduced into the Council on 16 March
1983. The Government accepted a series of
Opposition amendments to remove the
need for an applicant for a motor cycle
learner's permit to first obtain a motor vehicle learner's permit. The Bill was passed,
after a long debate, against the Government's wishes.
The Minerals and Energy Fees Bill was
introduced into the Council on 14 December 1982. The Opposition amended the Bill
to give Parliament power to intervene in
the setting of fees, and the Government
opposed the amendment.
The Hon. A. J. Hunt-What happened
with that Bill?
The Hon. M. J. ARNOLD-I will hand
over the balance of the document to the
Leader of the Opposition. The Medical
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Practitioners (Amendment) Bill was introduced into the Council on 15 June 1983.
The Opposition moved an amendment to
clause 9 opposing the concept of additional
registration of persons who can provide
special needs for medical services to a specific ethnic community. The Government
opposed the amendment and was defeated
on a division. A particularly nasty amendment was moved by the Opposition which
was an indication of the racism that pervades the Opposition benches. It was a subject that upset Mr Hunt at the time.
The Opposition moved amendments to
clauses 4, 5, 8, 11, 17, 21, 24 and 26, insisting that any person involved in an employee
participation exercise on a committee of
management of an institution should be an
employee of that institution. The Government did not oppose these amendments
because it realized it would lose the vote on
the numbers.
The Local Government (Municipal
Council Elections) Bill was introduced into
the Council on 3 November 1982. The
Opposition amended clause 2 to retain the
oath of allegiance or the affirmation of allegiance. It amended clause 4 to provide an
option for shires to hold elections on Thursdays or Saturdays. The Opposition amended
clause 5 to give municipalities the choice of
having compulsory voting and, in clause 7,
it removed the requirement that council
meetings commence not earlier than 5 p.m.
The Liquor Control Bill was introduced
into the Council on 26 May 1983. The
Opposition amended clause 1 so that the
clauses of the Bill could be proclaimed on
separate days, and the Government did not
oppose that. The Opposition also amended
clause 1 to prevent clause 8 being proclaimed prior to 31 July 1983; the Government opposed the amendment and lost the
division. The Opposition amended clause 8
so that the old section 11 A concerning minimum pricing arrangement, could be suspended by proclamation of the Governor in
Council, but not repealed. The Government opposed this and it was defeated on a
division. The Opposition rejected clause 30
which allowed objection to renewal of
licence on the basis of the licensee breaching the Equal Opportunity Act, as well as
union appeal against renewal of licence if
the licensee failed to observe the relevant
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award or failed to comply with the Industrial Relations Act 1979. The Government
was defeated on a division.
Another Bill that was largely reduced in
its effect by unreasonable opposition by the
parties on the other side of the House was
the Industrial Relations (Amendment) Bill.
The Bill was introduced into the Legislative
Council on 4 May 1983. The Opposition
rejected clause 4 giving power to the State
Industrial Tribunal to hear matters of
redundancy. This involved consequential
amendments to clause 6. The Opposition
rejected clause 7 requiring notification of
retrenchments. This involved consequential amendments to clause 2.
The Hospital Benefits (Levy) (Amendment) Bill was introduced into the Council
on 20 April 1983. An Opposition amendment removing the existing sunset clause in
the Bill was agreed to by the Government,
requiring the omission of clause 2. Similarly, clause 3 was consequentially amended
to make way for a new sunset clause. The
new clause has the effect of terminating the
operation of the legislation on 31 March
next year or on such earlier date as the new
Commonwealth Government health
scheme comes into operation.
The Historic Buildings (Amendment) Bill
was introduced into the Council on 16 June
1982. At the committee stage on 15 December 1982, the Opposition amended clause
15 to retain the emphasis of the 1981 Act
on economic factors when designation processes are under way. The Government was
defeated on this amendment.
The Health (Radiation Safety) Bill was
introduced into the Council on 23 March
1983. The Government accepted an Opposition amendment inserting a sunset provision in clause 5 designed to force the
Government to introduce amending legislation after 31 December 1984 if the issue
of whether a law of this kind is required has
not been resolved by the Social Development Committee.
The Freedom of Information Bill was
introduced into the Council on 15 December 1982. The Opposition made several
amendments to the Bill, namely, that
charges be waived for members of Parliament, which affected clause 22, altering provisions for the dissemination of information
to public agencies, which affected clause 34,
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and giving the court ability to order that
costs incurred by an applicant shall be borne
by the defendant.
The Firearms (Amendment) Bill was
introduced into the Legislative Council on
25 May 1983. The Opposition removed the
requirement for a permit to be obtained
before purchase of firearms. Clause 6 (a)
was consequentially amended and similarly
clause 9 (b) relevant aspects of clauses 11,
12 and so on.
The Hon. R. I. Knowles-That is strictly
in line with what you promised before the
election.
The Hon. M. J. ARNOLD-The legislation the Government introduced was in line
with its policy. The amendment introduced
by the Opposition bore no relationship to
the policy on which the Australian Labor
Party campaigned. The Liberal Party was
influenced by a minority pressure group
which had no support or standing in the
community. The Liberal Party buckled
under, as it buckled under to any group that
stood up to it when it was in government.
The Financial Institutions Duty Bill was
introduced into the Legislative Council on
15 December 1982. The Government agreed
to proposed amendments by the Opposition to clause 7, lowering limits of money
market transactions which qualify for lesser
duty, to clause 25 exempting religious and
charitable institutions, and to clause 99,
reducing duties payable in respect of solicitors' trust funds. This was another instance
in which the Government was forced to
accept the amendments because the Opposition parties were once again prepared to
misuse their power. The Government had
to face the reality of having its legislation
passed in the main or not at all.
The Estate Agents (Reconstitution) Bill
was introduced into the Council on 24 May
1983. The Opposition moved an amendment to clause 4, lines 32 to 34, to the effect
that the ri~hts and responsibilities of the
Minister With regard to his capacity to give
directions to the Estate Agents Board should
be restricted to policy. The Government
accepted this amendment without going to
a division. The Government policy was
interrupted once again by members of the
Opposition, and the Government accepted
the amendment because it knew it would be
defeated by the numbers. The Opposition
defeated the Government's clause 5, which
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sought to make less restrictive the criteria
to be applied in determining whether or not
somebody should be granted an estate
agent's licence.
The Electoral Commission Bill was introduced into the Legislative Council on 25
May 1982. Amendments were moved by
the Government on 16 June 1982 to reduce
the 10 per cent tolerance in population of
electorates to 5 per cent. This amendment
was negatived by members of the
Opposition.
The Electoral Commission (Amendment) Bill was introduced into the Council
on 3 May 1983. The Government moved
an amendment, suggested by the Opposition, to clause 6, to remove the inference
that a redistribution could be subject to
political interference. The Government did
not agree that the clause could be so interpreted, but agreed that the matter should be
put beyond doubt. The Government realized there was no point holding up worthwhile legislation, even if it did not carry out
the full policy decisions of the Government.
I will complete the register of areas of
important legislation on which the Opposition was supposedly working hand in glove
to assist the Government, but which illustrates that the Opposition has been obstructive and tried to hold up proper proposed
legislation. I shall bring the register up to
date by listing the Bills that have been
amended in the Upper House during the
spring sessional period.
The Annual Reporting Bill was introduced into the Legislative Council on 6
September 1983. The Opposition moved an
amendment to force the Treasurer to advise
Parliament of granting of exemptions under
clause 8 and the reasons for exemption. The
Government did not oppose the
amendment.
The Local Government (Qualification of
Councillors) Bill was introduced into the
Council on 20 September 1983 and the
Opposition defeated the Bill on the secondreading.
The Alpine Resorts Bill was introduced
into the Legislative Council on 11 October
1983. The Opposition amended clause 10
to impose additional reporting requirements on the commission. The Government opposed the amendment. The
Opposition amended clause 11 to require
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consultation with the Alpine Resorts Commission regarding proposed appointments
to it. The Government opposed the amendment, as requiring consultation would set a
precedent and limit usual Government prerogative in appointments. The Opposition
amended clause 22, which was opposed by
the Government.
That brings the situation up to date. There
would be no disagreement with the assertion that a substantial number of Bills have
been wrongly held up, amended and reduced
by the misuse of the power of the Legislative Council by honourable members opposite. The people of Victoria gave the Cain
Labor Government a mandate to bring Victoria out of the ruinous position in which it
had been left by the previous Liberal Government. Some 27 years of misrule required
strong and decisive legislation. By the misuse of numbers, honourable members
opposite have sought to continue the misrule and mismanagement of the past 27
years.
Honourable members opposite do not
understand proper Government. They do
not understand what the people of Victoria
require. That is why they do not understand
that the Legislative Council must be abolished. The Legislative Council was established in 1853 and the Qualifications of
members were set out in the Victorian Legislative Council Papers 1853-54, volume
(iii) paper Dll, which states:
With regard to membership ofthe Council, the Select
Committee recommended that freehold qualification
should be required, partly to ensure that its members
should hold a large stake in the land but more especially that it may consist of men who may reasonably
be expected to possess education, intelligence and leisure to devote to public affairs.

The Council's electorate was to consist of:
The education, wealth and more especially the settled interests of the country ... that portion of the
community naturally indisposed to rash and hasty
measures.

It was the deliberate intention of the legislators 130 years ago to put this House in a
position where it would check the democratic rights of the people of the State.

The Hon. B. W. Mier-Did the Aborigines have any representation?
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The Hon. M. J. ARNOLD-They would
not have any representation today if members of this House had their way.
In 1985, for the first time in some 130
years of Government, Victorians will have
the opportunity of throwing off the shackles
of the Conservatives. They will have the
opportunity to bring them into a position
where democracy can rule properly, where
the people of Victoria can be assured that
when they give a mandate to the Legislative
Assembly, that mandate will be carried out
without any interference from those that live
in the past.
Some honourable members live in the
past in two ways-those that were elected
in 1979 and thus represent an electorate that
is not the contemporary electorate, and
those who live in the past by virtue of their
ideas. There are those who live in the past
by virtue of their Conservative ideas and
their inability to understand that the community in Victoria has changed. I can
understand that certain members of the
Opposition cannot face or understand
change because they are probably too old
and beyond it. By "beyond it" I mean
beyond having the capacity to operate as
the Government of this State.
It is disturbing to me that the younger
members of the House-Mr Knowles, Mr
Birrell and Mr Bubb-should not be more
far seeing than some of their colleagues.
Unfortunately, after spending many years,
or in the case of the Honourable Mark BirreIl many months, in this place, it is obvious
that their process of thinking has been
affected.
In concluding my remarks this afternoon,
I refer once more to the surprise that the
Opposition seemed to express about the fact
that the Government has set up a committee to plan the abolition of this House. It
again shows a lack of understanding by the
Opposition about how a Government
should operate. A Government should not
operate on the basis of responding to
minority groups without proper consultation and without thinking the matter
through.
The Government has established a committee that will, over the next eighteen
months, plan the abolition of this House in
such a way that Victoria will benefit from
its abolition.
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The DEPUTY PRESIDENT (the Hon.
K. I. M. Wright)-Order! I call on the
Leader of the Opposition to close the debate.
The Hon. A. J. HUNT (South Eastern
Province)-I commend Mr Landeryou on
one of his statements to the House, when he
said that the Executive has to be answerable
to the Parliament. The fact is that the Executive is not answerable to the House in
which it has a majority: It can brush aside
any questions; it can brush aside any criticisms~ it is virtually immune.
Unfortunately, there has been a growing
tendency in Parliaments around the Western World to lose their authority as against
the Executive. Instead of the Parliament
controlling the Executive, the Executive
controls the Parliament and decides what is
to be done and what discussion will be
allowed. That is a very real and unfortunate
change in the balance of power and in the
safeguards for the ordinary citizen and the
public at large.
The existence of an Upper House where,
by tradition, there has been a free opportunity for discussion, is a very valuable asset.
Indeed, on that aspect, the Upper House
can give teeth to the view acknowledged by
Mr Landeryou that the Executive needs to
be answerable to the Parliament.
Unfortunately, there have been plenty of
occasions when the Cain Labor Government has been very reluctant to be answerable to Parliament. Several of those
occasions have been mentioned, but there
are others still current where the Government has not yet fully and frankly accounted
to the Parliament. The Legislative Council
has the power to ensure that the Government does so.
I must say, however, that other aspects of
Mr Landeryou's contribution left me in
considerable doubt. During the course of
his contribution, he did say that this Council is "just a rubber stamp".
The Hon. B. W. Mier-It is.
The Hon. A. J. HUNT-By way of interjection, Mr Mier repeats that it is. The claim
that the Legislative Council is just a rubber
stamp is absolutely inconsistent with the
opposite claim that this Council is an
obstructive body. The claim that it is "just
a rubber stamp" means that all it does is to
let the Government's proposed legislation
through with only inconsequential changes.
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The claim that it is an obstructive body
means that it makes major changes against
the wishes of the Government or regularly
frustrates proposed Government legislation. As honourable members have heard
from the record, neither of those claims is
true. The Legislative Council is not a rubber stamp on the one hand, nor is it an
obstructive body on the other hand. If it
were a rubber stamp, only its existence
would not be justified.
Honourable members have heard the
record of the amendments that have been
made in the vast majority of cases by
mutual agreement-by common consentamendments made because they would
improve the proposed legislation in the
interests of the State and the people. That
has been done. That demonstrates that the
Legislative Council is not a frustrating body,
it is a body in which the Government, the
Opposition and the National Party work
together to find mutually agreed solutions
that are practicable. That has happened very
frequently, to the benefit of the proposed
legislation. That is neither being a rubber
stamp nor is it being obstructive.
Mr Sandon confirmed that view of the
way in which the House has acted when he
stated that the Government has been prepared to make changes and has been prepared to review. The Government has made
many changes and I commend it for doing
that. It has made many changes on its own
initiative, many changes as a result of representations by the Opposition and the
National Party, many changes as a result of
suggestions made during debate or as a result
of the acceptance of amendments proposed
by the Opposition or the National Party.
I completely reject and repudiate, to use
the words of the motion, the suggestion that
this long-standing and well-hallowed process of negotiation and acceptance of motion
by mutual agreement is obstructive. That is
a nonsensical proposition. It is not true.
That is part of the cut and thrust and give
and take of Parliamentary democracy.
I cannot agree with Mr Landeryou when
he suggests that the Question of constitutional amendment is "up to the Government". As Mr Dunn rightly pointed out,
Questions affecting the Constitution of the
Parliament go beyond Questions for the
Government of the day alone. These affect
the whole structure of the Parliament, the
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whole fabric of the Constitution, the decades and the longer future. They are too
important to be decided purely on a partisan one-party basis. They ought to be the
subject of mutual discussion and of maxim urn consensus.
I remind Government party supporters
that that process is continuing at present on
issues of constitutional change, and conferences between Leaders are due to be
resumed in a fortnight. It may well be that
a consensus will emerge in the proposed
legislation that is discussed in this House.
I take issue with some interjections of the
Attorney-General and I have to gently chide
him for the way in which he disregarded the
traditions of this House. The AttorneyGeneral laughs while I say that. He alleged
in an interjection that the Opposition was
obstructing the business of the Government. From time immemorial, Wednesday
has been private members' day.
The Hon. W. A. Landeryou-Not from
time immemorial, surely.
The Hon. A. J. HUNT-For more than
a century, in this House, Wednesday has
been private members' day and has had
priority for business introduced by private
members. That has been the greatest safeguard that the Chamber has had to offer in
being able to bring forward matters of public importance time and again.
Mr Landeryou did it every Wednesday as
Leader of the Opposition and his predecessor, the Honourable John Galbally, raised
issues that he believed to be of public concern week after week after week, and not
only on Wednesdays, as Mr Landeryou
interjected.
The other interjection by the AttorneyGeneral dealt with his suggestion that the
House should proceed with the Occupiers'
Liability Bill this afternoon and that, if not,
the Opposition is being obstructive. Again,
that is nonsense. The Bill was brought in a
fortnight ago by the Leader of the House on
behalf of the Attorney-General importing
an entirely new principle oflaw to the State.
When the Bill was explained, I indicated
that the Opposition may well need more
than a fortnight. I left it to the Leader of
House to suggest a period of adjournment.
He did so and he gave an undertaking that
if further time were needed for study it
would be given.
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It transpires that time is needed. For
example, two recent reports of the Chief
Justices Law Reform Committee take a
different view on one aspect of that Bill.
There are differences of views in the legal
profession and the shadow Attorney-General believes it is essential to consult further.
Once again, that is in accordance with the
long-hallowed traditions of this House, traditions which I regret to say the AttorneyGeneral has not yet absorbed, traditions
which are very important indeed to the
.proper running of Parliament and to provide opportunity to ensure that each Bill is
properly debated with full knowledge of the
facts.
After all, all honourable members have a
right to know the facts and a right to consult. It is not a right that ought to be confined only to the Government and it is not
a right that ought to be abrogated by Government. The Government has no right to
think that it can take whatever time it likes
to study and present proposed legislation
but that others must proceed with it immediately without study and without
consultation.
Mr Birrell referred briefly to the issue of
untruths contained in Victorian Government Notes, Volume No. 15. The research
which Mr Arnold purported to present to
the House in fact consisted of a regurgitation of the erroneous material in Victorian
. Government Notes, Volume No. 15. I do
not suggest that that issue was written by
either the Premier or the Parliamentary
Secretary of the Cabinet. It was obviously
written by a one-eyedjournalist in the Government's employ who got his facts wrong
in a great many points.
I shall not go one-by-one through every
item, but the author has included under the
heading of disputes, a great many issues
where, for example, there was mutual agreement between the parties. Then again, in a
great many other cases, he has referred to
the first debate in this House and has failed
to acknowledge that proposals made by this
House were considered by the Legislative
Assembly and, in many cases, accepted, and
that others again were modified and the
modifications adopted in this House. In
others, the Legislative Assembly rejected
amendments made by this place and this
House did not insist on them.
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I refer to some of the long list of items
read by Mr Arnold. He attacked the Opposition for an amendment to the Water (Penalties and Borrowing Powers) Bill. The
Government proposed to increase the borrowing powers of the State Rivers and Water
Supply Commission six-fold. The Opposition and the National Party said that that
was a pretty steep increase, that surely a
doubling of borrowing powers would be
enough and that it was appropriate to maintain Parliamentary control by coming back
again when more than that was needed.
From listening to Mr Arnold or from
reading Victorian Government Notes. Volume No. 15, one would consider that the
Opposition and the National Party had
reduced the borrowing powers of the Water
Commission: Exactly the opposite was the
truth; they were doubled.
On the Water and Sewerage Authorities
(Restructuring) Bill, the Opposition asked
that, where a forcible restructure was to be
undertaken, the Minister give his reasons
publicly. That is little enough to ask, and
that principle was readily accepted in the
Legislative Assembly.
The Constitution (Council Powers) Bill,
which was referred to by Mr Arnold, simply
has not been brought on. The State Board
of Education Bill was also referred to by Mr
Arnold. The only amendments made were
agreed amendments. There was no division
against the Government and no obstruction.
The Hon. D. M. Evans-It was welcomed throughout educational services in
Victoria.
The Hon. A. J. HUNT-It certainly was.
The Stamps (First Purchases of Land) Bill
was deferred for one week so that the Government could reconsider its position, the
Government having only half implemented
its promise. The Bill purported to be an
implementation of an election promise, but
only half was implemented. The Opposition asked the Government to reconsider,
the Government persisted and the Bill was
passed.
On the Sale of Land (Amendment) Bill,
three of the four amendments were accepted
in the Legislative Assembly and the fourth
was not insisted upon in the House. On the
Racing (Amendment) Bill, the Legislative
Assembly rejected the amendments and the
Legislative Council did not insist upon
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them. The Public Authorities (Contributions) (Amendment) Bill had a sunset clause
inserted that was accepted by the Legislative Assembly for the simple reason that the
Treasurer had indicated that a review of all
taxes was under way and would be completed well before the period of the sunset
clause.
The Pay-roll Tax (Further Amendment)
Bill was deferred for one day because of the
confusing drafting of an amendment presented to this House without notice, and the
Opposition and the National Party wanted
time to consider it. As a result of the period
of the adjournment, the Government
amended its own amendment to clarify the
situation. That was hardly obstruction; that
was helping the Government. The amendment in relation to the Parliamentary Committees (Joint Investigatory Committees)
Bill, reducing allowances, was accepted by
the Government without division as was
the amendment to the Motor Car (Learner
Drivers) Bill. I could go on again and again
with details of Bill after Bill.
The statements made in the document
extracted by Mr Arnold were highly inaccurate and wrong in most respects. It was
suggested by the Liquor Control Commission that the Government oppose the
amendments made to the operations clause
of the Liquor Control Bill. The amendments to that clause were negotiated by me
with the Minister for Minerals and Energy,
and then with the Minister for Economic
Development, and they were accepted in
this House without division. The statement
in the Victorian Government Notes, Volume No. 15, that the House divided on this
issue and forced it upon the Government is
entirely wrong. The negotiated amendments were certainly not the subject of any
division.
I should mention the Freedom of Information Bill, as so much was made of it. On
that Bill, an amendment was negotiated
beween the shadow Attorney-General and
the Premier and the agreement to make that
amendment was not honoured by the Government in this House. That was where the
division took place on that Bill, and the
Government had to recommit that Bill and
vote for it to give effect to the Premier's
undertaking. That is now raised as though
the Opposition obstructed the Government. It is untrue. The whole document,
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Victorian Government Notes, Volume No.
The House divided on the motion (the
15, is a travesty of truth. It is a disaster, and Hon. F. S. Grimwade in the chair).
it was set up in the name of the Govern21
Ayes
ment, bearing the imprimatur of the GovNoes
18
ernment. It is a cheap, sleazy, inaccurate,
propaganda document that does not deserve
Majority for the motion
3
any credence, and I am surprised that Mr
AYES
Arnold regurgitated it without checking his
Mr Knowles
Mrs Baylor
facts. "It is paid for by taxpayers," Mr Long
Mr Lawson
Mr Birrell
interjects.
Mr Long
Mr Block
The Electoral Commission Bill was a priMrRadford
Mr Bubb
vate member's Bill designed to bring about
MrReid
Mr Chamberlain
Mr Storey
MrConnard
a fair redistribution in Victoria. It passed in
MrWard
MrCrozier
this House with a number of agreed amendMrWright
MrDunn
ments and with no amendments that were
Tellers:
Mr Evans
not generally agreed. That is the situation
Mr Hayward
MrGranter
with that Bill; it thereafter passed in another
Mr Houghton
Mr Hunt
place. Subsequently, an amending Bill was
NOES
presented by the Government which may
MrMier
Mr Butler
have involved political interference, and the
Mr Murphy
Mrs Dixon
Government very rightly, accepted an
Mr Pullen
Mr Henshaw
amendment to avoid that possibility,
MrSandon
Mr Kennan
because it would have defeated the purpose
MrWalker
MrKennedy
of the original Bill.
MrWhite
Mr Kent
Mrs Kirner
This shows a very different picture from
Tellers:
Mr Landeryou
the story told by Mr Arnold who, unfortuMr Arnold
Mr Mackenzie
nately, relied on a completely misleading
Mrs Cox sedge
Mr McArthur
document.
PAIRS
In conclusion, I shall deal with the arguMr Sgro
Mr Baxter
ment that phased elections for the LegislaMrs Hogg
MrGuest
tive Council are somehow undemocratic.
Phased elections, with one member for a
PLANNING APPEALS BOARD
province being elected at one election and
another at a subsequent election, exist for
The Hon. E. H. WALKER (Minister for
the simple purpose of providing continuity Planning and Environment)-By leave, I
and of ensuring that temporary shifts of should like to respond to a matter brought
opinion of the kind that can occur should forward yesterday by both Mr Chamberlain
not completely change the structure. This is and the Leader of the Opposition, and again
part of the system of checks and balances at question time this morning by the Leader
and I do not accept the suggestion of Mr of the Opposition. I have been through the
Sandon that the only check should be the matter carefully and I wish to indicate that
ballot box. Of course, the ballot box is a it is still under consideration, so I shall be
major check, but the public needs a safe- careful in the way I refer to the essential
guard between those rare visits to the ballot issue in order not to prejudice what might
box. I quote with approval and support a occur from here. A little background is
required.
sentence from the Age editorial of today:
In 1981, the City of Moe asked the then
With their longer terms of office and greater detach- Minister for Planning to rezone land on
ment from electoral pressures, members of the LegisNarracan Drive from "Agricultural A" to
lative Council are better placed to review legislation
and regulations and to hold the executive to account "Special Uses Y". The land was vacant and
council wished to consider a proposal for a
through an expanded committee system.
major hotel-restaurant complex, as indiThat is the Opposition's point. That is what cated by the Leader of the Opposition yesit is seeking to do and that is the course terday. It became a matter for my attention
at the change of Government. The use they
which it corn mends to the Government.
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proposed was prohibited under the existing
zoning. I agreed to rezone the land, after
exhibition, on advice from Ministry officers, which was based on information supplied by the council. No objections were
received and the rezoning was approved on
the number of objections to the proposal.
Appeals were lodged by objectors and an
appeal hearing was set for early October
1983-this month. Then a revocation
request occurred.
The Hon. A. J. Hunt-Is that from an
objector?
The Hon. E. H. W ALKER-I will explain
that in a moment. On 9 September last
month, I received a request to revoke
amendment No. 63. This is the amendment
of the planning scheme which dates back to
early last year.
The Hon. B. A. Chamberlain-Which you
approved last year.
The Hon. E. H. W ALKER-Yes. The
request was made by solicitors acting for
the objectors to the permit. The basis of the
request was generally that I had been misled
by the council in the amendments that I had
made last year and in the rezoning to which
I had agreed. I am being careful about the
words I use. There were some claims made
to substantiate that.
Specifically it was alleged that council had
failed to adequately advertise the proposed
amendment~ that council had failed to comply with the Minister's direction in relation
to advertising; and that affected people were
deprived of the chance to object because of
the improper advertising procedure.
Ministry officers decided that the allegations warranted investigation. I put it no
higher than that. A letter was sent to the
Moe council on 29 September 1983 requesting information in respect of those
allegations.
Then there was the matter of the appeal
hearing. This was done fairly rapidly, and
my memory is now clear about it; although
I had not understood exactly what was being
asked, as the two honourable members did
not put their questions in the context and
the way I remembered it occurring. Ministry officers advised me that the appeal hearing was beginning on 3 October 1983, that
is earlier this month. I decided that a determination in the appeal that was about to be
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under way might prejudice my consideration of the serious allegations that had been
made referring to the rezoning. I wrote to
the chief chairman on 3 October requesting
that no decision be made until I had decided
on the revocation request.
If a permit were to issue, and the allegations were subsequently found to be correct,
a substantial injustice would have occurred.
The basis of the letter was not as a formal
submission to the Planning Appeals Board.
The subject does not fit the criteria of section 40 (1) of the Planning Appeals Board
Act. This is the section dealing with Ministerial submissions.
The matter was of possible impropriety
on behalf of the Moe council, not of State
or regional planning policy. Following my
letter, the chairman of the hearing invited
me to become a party to the appeal and to
make a submission. I indicate that the
appeal has begun. The proponent for the
permit was a Mr Hooper.
He indicated that what he received did
not fit the normal description of a submission to the Planning Appeals Board. I did
not have any objection to that. The chairman of the panel rightly decided that if the
letter had been read and I believed it was
substantial enough for me to make a submission, I should become party to the
appeal. He wrote me a letter directly inviting me to become party to the appeal and to
make a submission. In my response, which
is another of the letters before the House, I
stated that it was not appropriate for me to
become a party because the problem was
not one of a planning nature. I also make
the point that it was also not appropriate to
fully explain to the Planning Appeals Board
the reasons behind the revocation request
as it may well have prejudiced the end result.
I could not outline in detail the reasons,
which were substantial reasons, for writing
the letter in the first place. The hearing was
not the place to hear those in detail. For the
same reasons, it is not appropriate to go
into full detail in the House because the
allegations may not be substantiated. I consider that the actions taken by me were
appropriate in the circumstances. The alle- .
gations that have been made are serious and
require full investigation. It would not be
proper for other actions to circumvent the
revocation process if the allegations are sustained. Ministry officers have only
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recently-last week-received explanations from the Moe City Council. They are
at present preparing a report and will present it to me in the near future. The Planning
Appeals Board has not formally replied to
my letters and no decision has yet been
made. A decision in that area has been
reserved.
The Hon. A. J. Hunt-They replied to
your first letter.
The Hon. E. H. W ALKER-Yes, but not
to my second letter.
The Hon. A. J. Hunt-On the second one,
you said that you did not want to make a
submission or appear.
The Hon. E. H. W ALKER-That is true,
but a question still stands unanswered
between us. That is the point I am making.
Obviously the board has decided not to
agree to my request.
I repeat that the matter has not yet been
determined. The decision has been reserved.
I have asked an officer and put questions to
the chief chairman asking him to respond,
particularly to Mr Chamberlain's question
yesterday about the process in which Mr
Hunt is equally interested. The chief chairman has commented in respect of the issue
that in his opinion I am entitled to make a
submission on any appeal at any time.
However, he said:
The Minister requested the board to defer a decision
and the board responded by asking him to make a
submission. The Minister replied that he was not in a
position to make a formal submission. The board
decided to continue with the hearing and proceed to a
decision. The board was not influenced in any respect
by the Minister's request.

The chief chairman added that he does not
regard my action as improper and that I was
entitled to act in the way I did. He further
advised that a decision would be published
in about one week.
An important matter has been brought
forward. I wrote the first letter on advice
from my officers. I assure the House that
there were sound reasons for writing the
letter. It was my view that if the Planning
Appeals Board proceeded to determine the
matter there and then, and the information
had proven to be correct and substantiated,
a difficult situation would have arisen. I now
believe the matter can be resolved in the
proper order. My officers are about to report
to me on the response from the Moe City
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Council. In due course, the Planning
Appeals Board will make its determination
known. I have not made a formal submission to the board, nor will I do so. I hope
my comments have cleared up the matter
and answered the questions asked by
Opposition members.
The Hon. B. A. CHAMBERLAIN
(Western Province)-By leave, I move that
the Minister's statement-The PRESIDENT (the Hon. F. S. Grimwade)-Order! I remind Mr Chamberlain
that the Minister did not make a Ministerial
statement; he made a statement by leave in
response to questions that had been asked
previously. I suggest that Mr Chamberlain
could make a statement by leave now to
comment on what has been said, or, alternatively, he may move a substantive
motion in which he can raise this matter
formally before the Council, which is preferable to treating the Minister's remarks as
a Ministerial statement.
The Hon. B. A. CHAMBERLAIN-The
motion I proposed to move was, by leave,
that:
The statements by the Minister be taken into consideration later this day.

The PRESIDENT-Order! That is not
an appropriate way of dealing with the
adjournment. A formal motion ought to be
moved.
The Hon. B. A. CHAMBERLAIN-I
give notice that on the next day of meeting
I will move:
That the statements of the Minister be taken into
consideration.

The PRESIDENT-Order! The Minister
did not make a statement. It was a matter
raised by the Minister.
The Hon. B. A. CHAMBERLAIN-I will
give notice that on the next day of meeting
I will move:
That the matters raised by the Minister be taken into
consideration.

I ask the Minister whether he will make his
comments available to the Opposition this
afternoon.
The PRESIDENT-Order! I do not consider that is an appropriate way of moving
the adjournment. A substantive motion is
required.
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The Hon. A. J. HUNT (South Eastern
Province)-On a point of order, the House
must consider the substance of what the
Minister has said. His comments were not,
and did not purport to be, a personal explanation. If it had been a personal explanation it could not be debated. However, his
remarks were not intended as a personal
explanation. They were a statement by the
Minister. The only reason his contribution
has not been called a Ministerial statement
to date is that he did not say it was one. In
effect, that is precisely what it was.
The issue of substance was raised in the
House on the motion for the adjournment
of the sitting last night and in questions
today. The Minister has made a statement
on that issue. The only way in which that
statement can be interpreted is as a Ministerial statement. That is what the Minister's
comments amounted to. He made a Ministerial statement explaining his action and
the procedures he has taken on an issue of
substance raised in this House, and that is
the way it operates.
The PRESIDENT (the Hon. F. S. Grimwade)-Order! I will not rule in that way. I
do not consider the Minister has made a
Ministerial statement. He has indicated that
the matter is under further investigation. In
fact, he has made a response to questions
that were asked this morning and on matters raised on the motion for the adjournment of the sitting yesterday. It has been
made by leave because those matters were
not contained in the Minister's earlier comments. It is much more appropriate that it
be raised in a motion in which the House
can consider not what has been said, but the
actual matter that the Minister wants to
raise.
The Hon. B. A. CHAMBERLAIN
(Western Province)-I give notice that on
the next day of meeting I will move:

BUSINESS FRANCHISE ACTS
(FURTHER AMENDMENT) BILL

That the actions taken by the Minister on the proposed amendment to the City of Moe planning scheme
be noted.

The PRESIDENT-Order! Is leave of the
House granted for notice by leave of this
motion to be given?
The Hon. E. H. WALKER (Minister for
Planning and Environment)-Leave is
granted.
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Business Franchise Acts Bill

This Bill was received from the Assembly
and, on the motion of the Hon. E. H. Walker
(Minister for Planning and Environment),
for the Hon. D. R. WHITE (Minister for
Minerals and Energy), was read a first time.
TATTERSALL CONSULTATIONS
BILL
This Bill was received from the Assembly
and, on the motion of the Hon. E. H. Walker
(Minister for Planning and Environment),
for the Hon. D. R. WHITE (Minister for
Minerals and Energy), was read a first time.
GRAIN CHARGES
The debate (adjourned from 21 September) was resumed on the motion of the Hon.
B. P. Dunn (North Western Province):
That this House expresses concern at(a) the transfer of responsibility for the Grain

Elevators Board from the Minister of Agriculture to
the Minister of Transport;
(b) the imposition of a further 15 per cent increase
in rail freight on grain;
(c) the proposed introduction of a radical new
strategy for the receival of grain into the Grain Elevators Board system; and
(d) the foreshadowed 8 per cent increase in grain
handling charges.

The Hon. D. E. KENT (Minister of Agriculture )-On 21 September, Mr Dunn
moved a motion expressing concern about
a number of areas. He expressed concern at
the transfer of the responsibility for the
Grain Elevators Board from the Minister of
Agriculture to the Minister of Transport.
Mr Dunn and other honourable members,
were well aware that consideration had been
given for some time to the proposition that
the board be transferred to the jurisdiction
of the Minister of Transport. After consideration by the Cabinet sub-committee, it was
decided to consult with the Grains
Division of the Victorian Farmers and
Graziers Association. On Monday, 27 June,
a discussion was held with those parties in
the office of the Minister of Transport, at
which time the suggestion was put forward
that the Government believed it desirable
for the Grain Elevators Board to be handed
over to the control of the Minister ofTransport. Members of the grains division of the
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association were present. I am not sure how
many, but I know the chairman of the division was present. He expressed the fears of
the association but, at the conclusion of the
meeting, there seemed to be general agreement to the proposition because the members were given to understand that the only
actual change that would result from that
changeover would be that the authority
would be under a different Minister.
There was no change or weakening of the
autonomy of the Grain Elevators Board, .
which is a statutory marketing authority.
Following those discussions, on Monday,
18 July, the Government also met with
members of the Grain Elevators Board and
the unions involved. Naturally, all of them
raised some matters of interest, but none
opposed the proposition. It is fair to say
that, on both counts, the grain growers, the
Grain Elevators Board and the unions had
some concern, because they would be concerned to maintain the position which
existed at any given time. However, there
was no opposition. They were given assurance that the autonomy of the Grain Elevators Board would be retained, that the
accounting functions and the grain handling charges would not be incorporated
with rail freights, which was one of the fears
they expressed.
It must be understood that the board is a
statutory authority comprising six members, of which three are appointed from
nominations put forward by the Grains
Division of the Victorian Farmers and Graziers Association. Therefore, three of the six
present members are the nominees of that
association. There is also a nominee of the
Minister of Agriculture from the department, a nominee of the State Transport
Authority and a chairman who is, on this
occasion, a person appointed by the Minister, who has the respect of the whole
industry for his capacity.
I point out that the Grain Elevators Board
is an autonomous body in its administration, and it will remain so. However, there
is a considerable amount of liaison, which
is necessary, between the board as a handling authority and the other authorities that
are involved in the transport of grain. Those
authorities include V/Line, which is under
the Ministry of Transport, and the port
authorities which, some months ago, also
came under the Ministry of Transport. Of
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course, anyone can put up arguments either
way, but it was the decision of the Government that it was appropriate that the handling of grain, apart from storage facilities,
involved substantially a transporrrole.
In order to improve the liaison between
the various authorities involved in the
movement of the grain harvest, it was desirable that the advantages, which it was hoped
would accrue from being under the one
Minister, would be appreciated and would
ultimately prove to be of benefit to the
industry. I do not think anyone could claim
or assume that there is a final decision that
is perfect. It is not possible in any department or authority to define those authorities in the Ministry in which they are
situated as having no relationship to one
another. It is true to say that many of the
functions of the various departments or
authorities naturally have an interrelationship with others. However, it has been the
decision of the Government, and it is a reasonably-based judgment, that the most
appropriate form of administration would
be that V/Line, the grain handling authority, the ports and harbours area-which are
all vital bodies involved in the handling of
grain from the farm to the ships for
export-should be under the one Ministry.
The fears that were expressed by the various sections of the industry had been allayed
prior to the Governmenfs decision. I ~m
disappointed that the members of the VICtorian Farmers and Graziers Association
panicked somewhat when the actual
decision was announced. It is regrettable,
given the degree of consultation that took
place, that they tended to overdo their desire
to justify themselves to their members by
claiming opposition to the change, which
they had not expressed to the Government.
As I have pointed out, that is really the only
change. There is no change or weakening of
the autonomy of the Grain Elevators Board.
The membership of the Grain Elevators
Board will be appointed in the same manner as it has been in the past and I see no
reason why the role of grain growers in Victoria will be weakened. Concern has been
expressed and the point has been made that
it is a weakening of the position of the Minister of Agriculture in the Government. I
am not concerned about that argument.
The Hon. B. P. Dunn-We are!

Grain Charges
The Hon. D. E. KENT-Mr Dunn has
misrepresented the issue because the move
was designed to assist the operations of the
grain industry. The handling of the storage
of wheat is a substantial and vital part of
the industry and the Department of Agriculture certainly still has that role; it has a
nominee on the Grain Elevators Board. The
Minister of Agriculture will play a significant role in advising on the representation
of the farming organizations and the role of
agriculture in the control of quality standards will not be diminished.
Earlier I stated that any operation of a
similar nature requires an interrelationship
between various departments. To suggest
that because of that interrelationship there
has been a weakening of the position of the
rural community in the eyes of the Government is fallacious. The activities of the
Department of Agriculture have been
strengthened.
In late December, I assumed responsibility for the Rural Finance Commission
which significantly influences the economics of the rural community in a wide range
of fields. Mr Dunn expressed his disquiet,
as did Mr Baxter and Mr Radford, at the
alleged weakening of my role in the Government. They have complained about the
proposed increase in freight rates.
When the motion was moved, rail freight
rates were expected to be increased by 15
per cent. It is natural that when a rise of that
sort, however justified, is proposed, the
people involved will make their protests,
but it is unfortunate that those protests are
not made in a logical and responsible
manner.
Whatever increase in freight rates had
been proposed, the same sort of objections
would have been raised. Since the original
announcement of a 15 per cent rise in rail
freights, the increase has been reduced to
13·8 per cent. The reduction amounts to 18
cents a tonne.
Even though there has been a lapse of
four weeks since the debate, I remember
that logic was not the strongest line put forward by members of the opposition parties
in the debates. It was not a matter of whether
members of the farming community were
asked to pay a proper rate to provide a service for the farming community, which is
essential for the economic funding of their
businesses, the growing of cereal crops.
Session \983-30
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Anyone with any capacity to understand the
economics of the situation would not dispute that it is not a charge that will result in
a profit for V/Line in the provision of that
service.
I deplore the attitude which has been
taken by honourable members who purport
to represent the grain growing industry.
They represent not only the industry but all
their constituents and should have a concern for the rest of Victoria. It is reasonable
to expect that the people engaged in a commercial enterprise in the wheat industry
should meet the true costs. The grain growers are still being considered.
The Hon. D. G. Crozier-What percentage of the true costs are they meeting?
The Hon. D. E. KENT-I imagine that
they are meeting 90 per cent of the costs.
The Hon. D. G. Crozier-So would I, or
better.
The Hon. D. E. KENT-One would hope
that, in a discussion such as this, Mr Dunn,
who has the privilege of representing one of
the finest wheat growing areas in Australia
and perhaps in the world, would be more
logical. The area represented by Mr Dunn
is one to which I am deeply attached. I have
an affection and high regard for the people
who have developed the area and I can still
return to it without embarrassment to enjoy
the friendship and welcome there. I understand their situation.
It is regrettable that so many of those
people whom I know as landowners, have
been forced off the land not by poverty but
through the ability of people to be able to
acquire large areas of land and to finance
expensive machinery which necessitates, on
economic grounds, the acquisition of larger
holdings. The farming community has contributed towards that situation. I am sure
the representatives of those areas have never
said that the machinery is too expensive
and that they do not think they should bear
the economic costs.
Mr Dunn, as one would expect, has not
said that if wheat growing is not profitable
and the land is far too dear, he will not
participate in keeping the price up and
entering into the market, nor has any other
person in the area because they have been
prepared to enter the market for machinery
and to increase the market value of their
land. An essential part of their industry is
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that they expect the rest of the community,
including a majority of their own rural
communities who do not have similar benefits and incomes, to subsidize their freight
rates.
Honesty demands that the grain growers
should be prepared to accept rationality in
business. They have the opportunity of
making their adjustments rather than
expecting the community to subsidize an
essential part of their operations. The general community already contributes to
farming as it does to other sectors.
The point has been made that grain growers will have the best harvest they have had
for two years.
The Hon. D. M. Evans-In some cases,
it is three years.
The Hon. D. E. KENT-It is generally
believed this season will produce the highest yield of wheat and of other grains which
has ever occurred in the State.
The Hon. B. P. Dunn-No thanks to you.
The Hon. D. E. KENT-Despite my abilities I am not capable of producing rain and
sunshine, although some people may think
so, just as I am not responsible for the
drought. I was responsible during the
drought for making decisions on the extent
of assistance which was afforded to the
farming community, particularly the wheat
growing industry and, having opposed some
of the propositions put forward by certain
sections, I believe in retrospect the decisions I made have been as correct as has
been the appreciation of the contribution
which the Government made in assisting
those farmers in need.
For example, $54 million in fodder subsidy was a form of assistance which I
administered which was contributed totally
by the Federal Government. In fifteen
months, the State Government provided
$83 million in concessionalloans and direct
subsidies. This money was made available
for the specific purpose of helping people in
the rural industry. Most went to farmers
and some went to small businessmen
directly affected by the downturn in
agriculture.
Special treatment is given to primary producers engaged in an industry that is variable. Anyone of sufficient intelligence to be a
farmer knows that there are fluctuations of
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seasons. Farmers have generous equalization averaging arrangements with taxation
and the like. The impact on their loss is not
as severe as is pretended.
I reiterate that the wheat harvest in this
year will be substantial. The previous record
production in Victoria was 3·25 million
tonnes. Estimates made as late as yesterday
vary from a figure approximating that to
more than 4 million tonnes. In addition,
there will be a substantial barley crop.
Everyone is aware that farmers, despite
what they say of their own capacity, have
expanded the size of equipment that they
use so that they are capable of harvesting a
massive crop in a very short period. Farmers have to make decisions about whether
they are prepared to finance the capital
equipment and facilities required to dispose
of that grain from their farms and to have it
delivered to silos and to central receival
points in a short time or whether they are
prepared to take a little longer over the
harvest.
If farmers want their grain removed to a
storage and to go through the whole operation generally in a few weeks at a time of
high yield, they will have to face high costs.
They have a choice. Through circumstances
at present, they will have to compromise
and some alternatives proposed give individual farmers a choice.
The motion refers to increased handling
charges. When the motion was moved, it
was suggested that the charges would be
increased by 8 per cent. The actual increase
was 7·9 per cent, which amounts to an additional 95 cents a tonne, increasing the charge
from $12 a tonne to $12.95 a tonne. In the
interim, the guaranteed minimum payment
from the Australian Wheat Board has been
increased by $8 a tonne.
I reiterate that the majority of farmers
will harvest the greatest crop that they have
ever had. Complaints and agitation have
occurred without logic and without reason
based on an opposition to paying approximately another $3 a tonne for the handling
and the transport of a product which is
worth $150 a tonne gross guaranteed minimum payment. With the deduction of
freight and handling costs and one or two
other costs the guaranteed minimum price
will be approximately $125 a tonne.
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I do not wish to embarrass Mr Dunn and
to betray his confidence by using the personal figures that he has indicated for his
property, but everyone knows that it is likely
that in most cases the average farmer will
produce a tonne to the acre and, on average,
properties have 500 acres or more of wheat.
The Hon. Robert Lawson-How many
hectares?
The Hon. D.. E. KENT-There are 2·5
hectares to the acre, as I am sure the
honourable member is aware. The motion
does no credit either to Mr Dunn, Mr Radford or others who have been waging this
campaign. They are talking of a minor
increase to those costs on a huge income
and an increase which is Quite logically
established on the basis of economic
management.
The Hon. B. P. Dunn-How much of that
gross return do they actually keep?
The Hon. D. E. KENT-I know that in
many cases they keep more than they
should.
The Hon. B. P. Dunn-This bloke is going
into the history books!
The Hon. D. G. Crozier-He is already
there.
The Hon. D. E. KENT-I am sure no one
will worry whether I am in the history books.
I could relate the history of figures in the
wheat industry but I shall not, because Mr
Dunn usually does that on any Bill that has
some relationship to the wheat industry.
Decisions on handling costs are made by
the Grain Elevators Board, which is autonomous and which has a majority representation offarmer nominations. If these people
want to enjoy the privilege, they should also
accept the responsibility.
They do, and I have been present at those
meetings that Mr Dunn believes I am not
prepared to attend. I have attended many
farmers' meetings in recent weeks and the
propositions that Mr Dunn condemns have
been supported by members of the Grain
Elevators Board.
The Hon. B. P. Dunn-You appointed
them; they cannot do anything else.
The Hon. D. E. KENT-I appointed three
of the first four nominations that were given
to me, and they accept their responsibility
as members of the board.
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The board has introduced the policy of
establishing central receival points; that Idea
is not new. It was discussed prior to the
appointment of a new chairman and members to the board. It should not have come
as a surprise to the farming community if it
was as alert as it should be. They had a long
time to be aware of it being discussed, and
one would have expected Mr Dunn also to
have had that opportunity.
There are aspects which I regret, but it is
essential for the industry to have its wheat
put into the storages as rapidly as possible.
A grower who is prepared to take longer
over the delivery of his harvest will not need
to use central receival points or overflow
stations. There are 14 or 15 central receival
points and, I think, 55 overflow stations.
As Mr Dunn or anyone else concerned
with the wheat industry, or the handling or
transport industry knows, the system is
designed to maximize the use of the locomotives and rolling-stock which the rail
system has. The Government has not been
in office long, so it cannot be held responsible for the fact that there is not what the
National Party desires by way of rollingstock and locomotives. The system will utilize to the best advantage the facilities that
are available so that maximum amounts of
wheat may be transported out of the wheat
growing areas to the seaboard. There will be
an expansion of the number of bunkers. This
will facilitate the provision of storage closer
to the farm.
A grower who wants a massive harvest
shifted in a short time must be prepared to
pay the price. The current harvest will not
be moved as Quickly as the growers might
like, but measures have been taken to provide opportunities for growers to make a
choice. Those measures are designed to
maximize the use of the facilities and eQuipment and, within those constraints, to move
the harvest as Quickly as possible.
At the time this motion was raised, there
was much discussion about proposed
increases in grain handling charges which
had been seen to be reasonable. With the
announcement of the public authorities
dividend of $4 million, that charge is now
attributed to the provision of that dividend.
I will Quote from a memorandum from Mr
Patton, who is a member of the Grain Elevators Board representing the Minister of
Agriculture. He says that, after payment of
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the public authority dividend of$4 million,
there will be a surplus of $6 million to $8
million to reinvest in the business and/or in
the Charges Equalization Fund. I do not
intend to become involved in the argument
about public equity in the Grain Elevators
Board.
The Hon. D. G. Crozier-You have raised
it: you had better explain the basis of the
calculation.
The Hon. D. E. KENT - In response to
the question asked by Mr Crozier during
question time this morning, I shall endeavour to obtain from the Treasurer a precise
and intelligible statement for those people
who are prepared to listen and to accept a
rational proposition.
The view was expressed a fortnight ago
by officers of the Victorian Farmers and
Graziers Association that the principle was
acceptable to them, and they intimated that
it was acceptable to the elected officials of
the grains division of that association. That
is one reason why the Government was disappointed in the attitude taken in recent
times. Do honourable members expect the
Government to be annoyed because farmers will receive millions of dollars in additional income? The Government does not
begrudge them that; it asks them to accept
the practice of the philosophy which Mr
Dunn quotes occasionally, claiming to be a
believer in free enterprise. This is an opportunity for him to get somewhere near the
practice of it. He will still have a substantial
degree of protection.
All of these issues have been discussed,
and I hope the Victorian Farmers and Graziers Association will convey to Mr Dunn
the message that it does not want to see a
slanging match on this issue. I hope he will
respect the association's desires and will
desist from inciting people who happen to
be his constituents and from endeavouring
to distort the issues, and that he will present
a rational discussion and an acceptance
among a decent community of mutual
responsibility in economic terms.
I also thank those other honourable
members who have spoken during the
debate. I mention Mr Dunn with scant
appreciation; likewise Mr Radford and Mr
Baxter. I thank Mr McArthur for the opposition that he has expressed to the motion.
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The Hon. F. J. GRANTER (Central
Highlands Province)-I will not deal with
the response by the Minister, as I am sure
Mr Dunn will do that adequately. However, I may make a few passing references
to it.
The motion invites the House to express
concern at the transfer of responsibility for
the Grain Elevators Board from the Minister of Agriculture to the Minister of Transport, the imposition of a further
increase in grain freight rates and handling
charges and the proposed introduction of
the new grain receival system.
It was a grave mistake, probably one of
the biggest mistakes the Labor Party has
made since coming to office, to transfer control of the Grain Elevators Board from the
Department of Agriculture to the Ministry
of Transport. I realize that the Minister of
Transport has sought to gain control of the
board after being prompted by the Ministry
of Transport, but it was not a wise decision.
As all honourable members know, the board
is responsible for the handling of grain. The
farmers depend on it for a lot of advice and
assistance. They will not receive that advice
now that the board is incorporated within
the Ministry of Transport.
The Hon. D. E. Kent-It is the same
board.
The Hon. F. J. GRANTER-It is the
same board, but it is under the jurisdiction
of another Minister. In the past, the Mjnister of Agriculture has always fought for" the
grain growers and the primary producers.
During the past three years, the climatic
conditions that have prevailed have considerably affected grain growers. This year ~ the
crops are magnificent and should yield well.
However, honourable members should ,also
consider the costs facing farmers.
Those costs have increased considerably
during the past twelve months. The Minister of Agriculture referred to the net return
that the farmers received, but he did not
state the costs that farmers incur to produce
crops.
The Hon. D. E. Kent-It is self-inflicted.
The Hon. F. J. GRANTER-It is not selfinflicted at all because the costs of freight,
fuel, seed, superphosphate and many other
incidentals have increased. I cannot narrate
all of them, but honourable members will
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appreciate the increasing costs forced on
farmers.
As I stated, the Ministry of Transport has
endeavoured to gain control of the Grain
Elevators Board for a long period. I cannot
understand the Minister of Agriculture
allowing that to occur. I am sorry about the
influence other Ministers must have in
Cabinet. I realize the Cabinet does not have
many members who represent rural
interests~ it is an urban Cabinet.
During a previous debate, Mr Arnold
mentioned that the policies of the Labor
Party had been frustrated by the Opposition
and that many Bills had been detrimentally
amended. That is not true. One policy of
the Government was not announced prior
to the State election-one that is extremely
detrimental to grain growers-is the $4 million public authority payment that has been
included in the Budget as coming from the
Grain Elevators Board. I would like Mr
Arnold to explain where that policy change
was contained in the Labor Party's policies.
That proposal cannot be explained to the
grain growers of this State because they are
extremely concerned about what has happened this year and what may happen next
year.
Although the central receival points system may sound a good idea, in practice, the
system will not work well. It will create
havoc on the roads if the farmers are forced
to use their trucks. An increase in the volume of road transport will cause the roads
to deteriorate, especially in wet weather. I
realize harvesting does not take place during wet weather, but roads can remain in an
unsatisfactory condition for a considerable
period.
I implore the Minister of Agriculture to
support the agriculturists and primary producers of this State. The situation is not as
good as the Minister may imagine. I concede that the Minister knows a little about
the dairying industry, and that industry may
be in good shape, but the lamb industry is
not. Lamb producers are selling their products well under the cost of production.
No doubt, Mr Dunn will deal with the
meeting that has taken place, how affected
the grain growers are by the increase in
freight rates and the $4 million steal that
has taken place, as well as many other
aspects they are dissatisfied with.
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The Hon. B. P. DUNN (North Western
Province)-I thank honourable members
who have taken part in this debate, particularly those who have supported the
motion. Over the past week, a tremendous
amount of disappointment has resulted
among members of the National Party, the
Liberal Party and the grain growers of Victoria from the Government's attitude to the
grain industry and the lack of support from
the Minister of Agriculture.
The Minister is supposed to represent the
farming communities in Cabinet. He has a
position of great trust, authority and
responsibility, yet last night, honourable
members witnessed the spectacle of the
Minister referring to the farming community as an immoral minority and a rented
rabble. He was referring to 3000 genuine,
law-abiding wheat growers. They are the
most law-abiding citizens one could find in
the State, yet the Minister referred to them
as a rented rabble.
The Minister and the Government must
be prepared to take the brunt of the criticism that is thrown back. There is absolute
widespread disappointment and disenchantment with the Minister of Agriculture.
So far as the grain industry is concerned, it
would be better off if another person acted
in the place of the Minister of Agriculture,
because at least he may show some sympathy towards the industry.
I am disappointed with the Minister's
reply in that he cast a number of aspersions
against agriculturists in Victoria that are not
correct.
The Hon. B. A. Chamberlain-And
against you.
The Hon. B. P. DUNN-The Minister of
Agriculture throws plenty of abuse my way,
but I am not afraid of him. I support the
grain growers of Victoria, not just an organization. I am not the mouthpiece of an
organization but of the individual grain
growers who want to get their message across
to the Government. I am putting forward
the views of the National Party and the grain
growers that I represent.
I am not putting forward any views or
policies of a specific organization. The Minister said in his reply that the Victorian
Farmers and Graziers Association supported the transfer of responsibility for the
Grain Elevators Board from the Minister of
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Agriculture to the Minister of Transport. I
understand that the association did not give
its whole-hearted support to that proposal.
The association sought various assurances
and expressed concern about the matter, but
what opportunity did it have of opposing
it? The National Party opposed it, too, but
the Government took action without the
matter coming before Parliament. The
Executive decided to transfer control of the
Grain Elevators Board from one Minister
to another without reference to Parliament
and without taking notice of the industry.
The Minister of Transport has been given
iron control of the grain industry. From the
time the grain is driven out of the farm gates
to the time it leaves the Heads, the Minister
of Transport has control. I do not believe
that that is a good thing for the grain industry because that is too much control for the
one Minister. If the Minister of Agriculture
had been strong enough in Cabinet, it would
never have occurred. That decision was
made without any fight by the Minister of
Agriculture and without the support of the
Victorian grain growers. The Minister of
Agriculture is representing the Government
and is not representing the agricultural
industries in Victoria, as he should be.
The Minister said during his response
today that the community was not subsidizing farmers and did not intend to subsidize
them. He said that the farming community
was not even contributing the cost of the
services being provided. If one examines
the many services provided to the community, one can see, as mentioned by my
colleague, that the metropolitan transport
system does not pay its way and never will.
The West Gate Bridge is not likely to pay
its way, but it is still a cost to the State.
Surely the Government has some responsibility to an industry as big as the grain
industry and should accept some contribution towards servicing that industry.
The Hon. F. J. Granter-What is the cost?
The Hon. B. P. DUNN-If the grain
freights were increased by 7·5 per cent, it
would have covered the cost to the railways,
but an increase of twice that amount was
brought in by the Government. Enormous
profits are being made.
Under the central receival points system,
the Government offered growers a $2 a
tonne benefit because growers and the railways could save money by operating the

Grain Charges
centralized system. The Government reallocated the $2 a tonne and cut the rail
freight by a certain percentage for grain
growers in Victoria. I agree with that, but
now the Government is claiming that it has
given the grain growers something by
reducing grain freights by 1·2 per cent.
Nothing has been given; all that has occurred
is that a reallocation has taken place.
The Hon. D. E. Kent-I would have stood
by the 15 per cent.
The Hon. B. P. DUNN-There are no
words in Parliamentary language in which I
could describe my disgust at the Minister's
statements over the past two days. I am
absolutely astounded, shocked and disgusted. This 1·2 per cent reduction was not
the Government's money; it was the grain
growers' money that they were going to
recei ve anyway. It was reallocated across
the whole system instead of being allocated
to only a section of grain growers. The Government has not given the growers anything. It has taken dollars from the industry
and has given a few miserly cents in return.
The Minister also said that farmers keep
more money than they should keep. The
grain growers that I represent have lived
with their families for two years without
any income. They have tried to produce two
crops with a rising cost of production and
living expenses. I ask how many of the Minister's constituents would be prepared to go
for two years without an income and have
to borrow money to live.
The Hon. D. E. Kent-I know that they
would be happy to have the net incomes
and asset build-ups that your farming constituents have.
The Hon. B. P. DUNN-That is where
the Government's Socialist philosophy takes
control of the Minister's mind. The Minister believes every primary producer is a
wealthy and aristocratic individual. The
majority of the grain growers that I represent have pulled themselves up by the
bootstraps over a long time to get where
they are today. They have worked
extremely hard and the majority of them
are battling family farmers. There might be
one or two wealthy farmers but they have
usually achieved their wealth through efficiency and good management. The majority of them are flat out workingjust to make
a living.

Di rector-General of Conservation
, They have had two years without an
mcome and they are now experiencing the
first reasonable ha,rvest f<?r two years, yet
~he Gover,nment IS lookmg at the grain
~ndustry with greedy eyes and saying, ""Here
IS a sectIOn of the community that can give
us some money". This is the first harvest in
two or three years that is looking good and
the grain freights are now double what'they
should be to enable the railways to get a
re~u~n. T~~ Government has applied a $4
millIon diVidend lax on the Grain Elevators
Board, which is a selective occupational tax
on the grain growers of Victoria. It is a tax
ag~i~st an occupation in the same way as
solicitors, doctors or real estate agents might
~e taxed because of their occupations. This
IS a specific section of the Victorian community that can make a contribution and
assist the Government in getting out of the
economic mess that it is in.
The Minister of Agriculture said that a
lot of the costs are self-inflicted. With high
wages and the technical nature of the
machinery, farmers have had to mechanize
th~ir operations so that they can get ahead.
Skilled operators who drive highly technical equipment are difficult to find and hard
t~ keep, and wages for these operators are
high., Farmers have bigger and better
machmery and many of them are doing the
work themselves.
The National Party expressed concern
a~out the central receival points plan and
tned to get ~he Government, the railways
and the Gram Elevators Board to improve
on the original announcement. Many of the
areas in the Mallee and the north-western
parts of Victoria ~epresented by Mr Wright
and me were without a central receival
poi~t, an,d ma,ny growers faced great difficultIes With thiS harvest. After agitation by
members of the National Party more bunkers have been built and a bigger effort will
be made to try to take in this enormous
harvest. The harvest may be the biggest on
record in Victoria and the Government's
co-operation is needed. Considerable patience and effort is required from the farmers
the Grain Elevators Board, the railways and
the Government to bring in this harvest.
The. National Party asks the Government
for Its co-operation and assistance. It does
!lot ask for the treatment that the grain
mdustry has been receiving by the Minister
of Agriculture and a number of other
Ministers.
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Finally, I want to answer the claims that
have been made about the Bendigo meeting
which is directly linked to this issue.
The Treasurer was the only Cabinet
member who attended the meeting of grain
growers at Bendigo. Apparently the Treasurer provided the story on which the fallacies are based. He was not at any time under
physical threat during the meeting.
The Hon. R. A. Mackenzie-He is in
shock.
The Hon. B. P. DUNN-Ifthe Treasurer
is in a state of shock, the Minister for Conservation, Forests and Lands will have to
toughen up the Minister. Ministers must be
prepared to meet the people. There were a
few interjections and some ""Boos" but the
Minister deserved every one.
'
The Minister insulted the intelligence of
the farmers by not answering the questions
they asked. He left the meeting after 35
minutes. The National Party deplores the
terms in which the Government described
the meeting, which represented a deliberate
attempt to smear the Victorian Farmers and
Graz~ers Association-which organized the
meetmg-and me as the representative of
the grain industry. The Government made
a deliberate attempt to isolate the 3000
growers who attended ~he meeting by calling them rabble and stating that they were
not,representative of the grain industry. The
gram growers who attended the meeting are
responsible law-abiding farmers who are
extremely hostile and angry about the treatment by the Government. I hope the House
will carry the motion as an expression of its
grave concern about the problems facing the
grain industry.
The motion was agreed to.
DIRECTOR-GENERAL OF
CONSERV ATION, FORESTS AND
LANDS BILL
This Bill was received from the Assembly
and, on the motion of the Hon. R. A.
MACKENZIE (Minister for Conservation,
Forests and Lands), was read a first time.
CRIMES (PROCEDURE) BILL
The Hon. J. H. KENNAN (AttorneyGeneral)-I move:
That this Bill be now read a second time,
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It represents an important further step in
the action being taken by the Government
to alleviate delays in the Supreme and
County courts. Bills currently before the
Legislative Assembly seek to alleviate delays
occurring in the civil jurisdiction of the
Supreme Court by substantially increasing
the jurisdiction of the County Court and by
removing the statutory limitation on the
maximum number of Supreme Court
judges. The Crimes (Procedure) Bill seeks
to deal with delays occurring in the handling of criminal trials.

As honourable members are aware, the
legal and constitutional committee has a
reference on the general question of delays
in the courts. It will be reporting early next
year, and it can be anticipated that further
legislation may be required as a result of its
recommendations.
Many of the provisions in the Bill before
the House flow from evidence given by witnesses at the Legal and Constitutional
Committee, including the Director of Public Prosecutions, the Chief Judge of the
County Court and prosecutors for the
Queen, concerning certain proposals to
expedite criminal trials. Consideration must
be given to the evidence given before that
committee and tribute must be paid to the
work of the committee in taking that evidence. I expect to have an interim report
from the committee in a few months' time.
The provisions of the Bill result from
submissions originally made to the Legal
and Constitutional Committee by the
Director of Public Prosecutions, Mr John
Phillips, QC. Since commencing work as
director, Mr Phillips has made a number of
important administrative changes to the
procedures governing the prosecution of
criminal charges, which have, in themselves, contributed substantially to the alleviation of delays in criminal trials.
The Director of Public Prosecutions has
been of the view that it would be desirable
for there to be a legislative obligation on the
prosecution to file a presentment within a
specified time. Such a stipulation would be
directory and could be the subject of extension by court order. The reason for such a
provision would be twofold. Firstly, it would
place the prosecution in a position where it
had to work to a fixed time frame. This
would help to ensure that the new system

Crimes (Procedure) Bill

will continue to work efficiently. Secondly,
such a provision places the proceedings
within the control of the court at an early
stage. This means that any unreasonable
delay will be subject to censure by the court
and will enable the court to give appropriate directions as to the future course of the
proceedings. Indeed, experts in the field of
judicial administration, such as Professor
lan Scott, believe that court control of proceedings at an early stage is essential to
effective control of delays in courts. Clause
3 (2) implements this proposal.
The Director of Public Prosecutions has
also proposed that there be a legislative provision for a trial to commence within a
specified time after the date of the filing of
the presentment. This provision would also
be directory and capable of extension by the
court. However, again it would serve the
purpose of helping to keep the prosecution
working to fixed time frames and also provide court control. Clause 3 (3) implements
this proposal.
The effect of clause 3 is to ensure that
trials are heard at an earlier time. However,
the proposals will work only if the court
system can be reasonably expected to work
within the time limits and keep up with the
flow of work. Therefore, it is considered
appropriate that the Attorney-General prescribe by regulation the relevant time limits.
This would enable the time to be fixed at,
say, six months or nine months initially,
and then be shortened as the system
improves. To that end, a new general regulation-making power is proposed to be
inserted by clause 7.
The Director of Public Prosecutions has
also proposed an amendment to the Crimes
Act designed to allow judges to deal with
issues relating to evidence and the course of
a trial, prior to the empanelling of a jury.
Under the present law, ajury is often empanelled and then confined to the jury room
for a day or sometimes for several days while
counsel for the prosecution and defence
argue matters relating to evidence and the
course of the trial before the judge who must
determine these matters of law. This is a
substantial waste of time and money from
the point of view of the jurors concerned.
The proposed amendment contained in
clause 5 is wide enough to allow the trial
judge to deal with any matter of law after

State Electricity Commission Bill
the accused has been arraigned and before
the jury is empanelled.
The Director of Public Prosecutions does
not propose formal pre-trial hearings in
criminal matters, but he does propose that
parties to criminal proceedings be required
to complete a document entitled "Pre-Trial
Conference Report". This requirement
would be imposed by practice rules issued
by the Chief Justice and Chief Judge. This
procedure would greatly help to expedite
criminal trials and eliminate wasted time in
the argument of legal matters during a trial
and after a jury has been empanelled. This
step does not require any legislative change.
They are likely to gain the acceptance of the
judiciary and they form part of the total
package of reforms designed to expedite
criminal trials.
In relation to the proposed pre-trial conference report, that is not seen as a matter
that will be used in other criminal trials, but
as a procedure that will be available in difficult and complex matters.
The Director of Public Prosecutions has
also proposed that an amendment be introduced to allow a judge sitting without the
jury to determine the issue of the prior convictions ofa person convicted by ajury. An
appropriate amendment is contained in
clause 6.
The present law requires that the jury, on
conviction of a person accused before it, try
the issue of whether the accused has in fact
been convicted of the matters alleged against
him. Immediately after a verdict of guilty,
the judge's associate reads the details of any
prior convictions to the prisoner. If the prisoner denies any of the alleged prior convictions, the prosecution must call evidence of
the convictions and the jury must determine the issue.
The issue of prior convictions is relevant
at this stage of the proceedings only to the
sentence which is to be passed by the judge.
It is logical, therefore, that the judge determine the issue of prior convictions. The jury
is sometimes inconvenienced by having to
come back on a later date to determine an
issue of prior convictions and in one recent
case, the jury had to return on a Saturday
morning after returning a verdict of guilty
on a Friday night.
The Director of Public Prosecutions has
also suggested that the Crimes Act be
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amended to enable the Supreme Court or
the County Court to deal with a summary
charge against a person who has been committed for trial by a magistrate. If the prosecution subsequently forms the view that
the appropriate charge is a summary one, at
present neither the Supreme Court nor the
County Court can deal with the matter as
they can deal only with indictable charges.
The prosecution must then either abandon
the proceedings in the County Court or
Supreme Court or proceed with an indictable charge which it thinks may no longer be
appropriate.
It may be too late by reason of statutory
time limits to recharge the person in a Magistrates Court with a summary charge. In
any event, such a procedure wastes time
and money if it can be done in the higher
court to which the committal has taken
place. This proposal is adopted in clause 4.
The amendments proposed in the Bill
have been extensively discussed with
interested parties and enjoy widespread
support. Once in operation, the proposed
legislation will, I believe, lead to much
greater efficiency in the handling of criminal trials. The present injustice of people
accused of serious crimes being held in
remand for an inordinate time will be remedied. The changes will also result in substantial savings in the cost of administering
the court system. I commend the Bill to the
House.
On the motion of the Hon. A. J. Hunt,
for the Hon. HADDON STOREY (East
Yarra Province), the debate was adjourned.
It was ordered that the debate be
adjourned until the next day of meeting.
ST ATE ELECTRICITY COMMISSION
(CLEARANCE OF LINES) BILL
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-I move:
That this Bill be now read a second time.

The Bill is only one ofa number of measures
giving effect to the Ministerial statement on
the Ash Wednesday bush fires made by the
Premier on 16 March 1983 in another place.
At that time, the Premier indicated that it
was the intention of the Government to
initiate any necessary measures in the area
of fire prevention and protection in order to
ensure that the citizens of Victoria are
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afforded maximum protection against the
effects of bush and grass fires.
The efforts of the State Electricity Commission to reduce the fire risk arising from
the presence of electrical assets have
increased markedly since the major fires of
1977. Following the 1977 fires, Sir Esler
Barber QC, conducted a comprehensive
inquiry and in his '"Report of the Board of
Inquiry into the Occurrence of Bush and
Grass Fires in Victoria", he stated thatVictoria is peculiarly susceptible to the occurrence
of fires and is one of the worst areas for wild fire in the
world. sharing that doubtful distinction with the west
coast of North America.

It is the view of the Government that the
commission has responded to the findings
of Sir Esler Barber's comprehensive report
which dealt with the key problem areas, but
that the lessons of the 1983 fires demonstrate a need to increase the efforts and
extend them in some areas.

The key conclusions of the Barber report
with respect to the operations of the State
Electricity Commission was that it was
imperative, in order to avoid the ignition of
fires, thatThe commission maintain its assets at a high standard: and trees and power lines be completely separated.

Before outlining the proposed legislative
measures now being proposed to accomplish these objectives, I believe it is necessary to summarize the over-all cost to the
community of the 1977 and 1983 bush fires
for the House.
In the 1977 fires in the Western District
of Victoria, five persons lost their lives and
30 suffered injuries. The total cost of the
resultant damage was then assessed at $30
million. This included the destruction of
123 homes, together with a large number of
outbuildings, haysheds, shearing sheds and
the like. Stock losses included some 250 000
sheep and 4500 cattle.
In the summer of 1983, it was clearly
demonstrated that major fire hazard potential is present, with a few exceptions,
throughout rural Victoria and even in fringe
areas of urban developments when weather,
fuel on ground and other conditions combine to produce an extreme fire danger
situation.

State Electricity Commission Bill

Between 16 and 18 February 1983, there
were eighteen major fires in various parts of
the State, the most serious being those which
occurred in the Dandenong Ranges, the
coastal area of the Otway Ranges, the Western District and the Great Dividing Range,
primarily in the Macedon area.
A total of 46 people lost their lives in
these fires. The greatest loss oflife occurring
in the Beaconsfield and Cockatoo areas in
which 27 people died and the coronial
inquest into these deaths is as yet
uncompleted.
Economic losses arising from these fires
are in excess of $200 million, including 1719
homes, and 82 commercial properties,
including hotels, restaurants, sawmills,
stores and milk bars. A total of 1238 farms
were damaged and 23 dairies were
destroyed.
Some 85 000 hectares of public land and
5900 kilometres of fencing was burnt out,
with stock losses totalling some 7000 cattle
and 18 000 sheep.
I must emphasize that these losses refer
only to the fires which occurred during the
period 16 to 18 February 1983. Between 1
December 1982 and 31 March 1983, the
Country Fire Authority has indicated that
some 3000 fires occurred, approximately
2000 being bush and grass fires. Figures prepared by the State Electricity Commission
indicate that the commission's assets were
allegedly involved in 219 of these instances
of which only 35 resulted in claims for
property damage. The total cost of all the
1983 fires to the people of this State will be
well in excess of $200 million and there is
no doubt that in the longer term the losses,
particularly in the environmental sense, will
be apparent for many years to come.
It is imperative that the tragedy of the
1983 summer not be forgotten and the Government intends that every effort be made
to prevent a recurrence of these events.
As honourable members may recall, the
report prepared by Sir Esler Barber contained a number of recommendations concerning the activities of the State ElectriCity
Commission. These recommendations
included:
That a comprehensive plan for tree
clearing must be formulated and energetically implemented;

State Electricity Commission Bill
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that the commission review the loca- concerning the actions and procedures of a
tion of its lines in rural areas and, where num ber of other parties, including statutory
appropriate, relocate some lines rather authorities, all of which were fully and comthan engage in repetitive tree trimming;
prehensively reported in Sir Esler's report.
that the commission should establish a
I will now recount some of the measures
routine for the regular inspection of line undertaken by the commission since the
assets, including transformers and other 1977 bush fires, with particular emphasis
equipment, as well as poles and being paid to the recommendations of Sir
conductors;
Esler Barber. In this regard, I would firstly
that the commission should inform explain that, in brief, the commission's discustomers of their rights and duties tribution system comprises the following
regarding private electric lines otherwise assets:
known as aerial consumer's mains and
.A total of some 77 000 kilometres of
compel them to correct any faults;
high voltage overhead lines, of which an
that the commission should install
estimated 70 000 kilometres are located
devices called 'spreaders', designed to
in rural areas.
ensure the separation of conducters on
A total of 26 000 kilometres of overexisting low voltage lines, where neceshead low voltage lines, of which an estisary, and that it should review the design
mated 7000 kilometres are located in rural
of new low voltage lines to eliminate the
areas.
previously unforeseen danger that clashing of these lines might initiate fires;
A total of 89 000 sub-stations, of which
that existing 'clamp-on' type fuses
some 74000 are located in rural areas.
should be progressively replaced by
In addition, a total of 1200 kilometres of
expulsion 'drop-out' fuses with effectively installed fire chokes. That fire 22 kV high voltage underground and 1600
chokes be fitted to existing expulsion kilometres oflow voltage underground cable
'drop-out' fuses installations and the is presently installed within urban areas of
commission continue its research and the State supplied by the commission. I am
development, in conjunction with local sure that honourable members will appreand overseas manufacturers, on the ciate that these figures provide some indication of the magnitude of the task
development of an improved fuse link;
confronting the commission.
the desirability of establishing a more
Since 1977, the commission has undereffective system for the recording of any
hazards concerning electrical installa- taken a massive tree clearing-fire preventions and the prompt investigation of such tion programme throughout the State. In
general, this programme has been carried
reports;
out with due regard for the effects on the
that the commission review the exist- environment with key commission personing system for after-hours contact by cus- nel undergoing training with the Forests
tomers with the aim of effecting improved Commission and the Ministry for Consercommunication; and
vation, Forests and Lands.
the desirability for an improvement in
In formulating and implementing such a
co-operation between the commission programme of tree clearing, the commisand the Country Fire Authority, and that sion has been very much aware of the impact
commission district officers become on the environment and when appropriate
members of Country Fire Authority a number of conferences, discussions and
Regional Advisory Committees with
inspections have been held with senauthority to comprehensively and criti- on-site
cally report on the state of existing instal- ior officers of the Ministry for Conservalations, drawing attention to any fire tion, Forests and Lands, the Forests
Commission of Victoria, the Road Conprevention problems.
struction Authority, the Country Fire AuthIt is to be noted that these recommenda- ority, the Conservation Council of Victoria,
tions were made within the context of sig- the Port Phillip Authority, the National
nificant criticisms and suggestions Trust of Australia (Victoria), councils, shires
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and conservation groups to aid an understanding of the task and necessary preventative measures.
In c:mjunction with the National Trust of
Australia and the Burnley Horticultural
College, the commission has conducted a
course to re-train selected commission personnel in the proper techniques to be
employed in the control of various types of
vegetation. In turn, these personnel will
instruct other commission personnel in
these techniques.
Expressed in monetary terms, since the
1977 bush fires and up to 30 June 1983, the
commission has expended some $70 million on its bush-fire prevention activities
which include tree clearing, fuse replacement, the installation of line spreaders and
line relocation. Over-all, more than $300
million has been spent in that time on routine maintenance to ensure the safety and
reliability of supply throughout the State.
Throughout Victoria, the commission has
some 900 000 poles and more than 100 000
kilometres of lines. At a very early stage of
the Barber inquiry, the commission's pole
testing activity was modified and expanded
to a programme of regular asset inspection;
encompassing not only poles but conductors and other line assets such as transformers, line switches, and so on.
All commission region offices were
advised of the parameters to be applied
when considering the relocation of lines as
an alternative to repetitive cutting or trimming. In addition, a policy of the provision
of suitable species of replacement trees in
particular circumstances was also
introduced.
Since 1977, customers with private electric lines have been advised of their responsibilities regarding the maintenance of such
lines on at least three separate occasions.
These lines are effectively part of the customer's installation in the same way as the
internal wiring of premises and, where a
private service line is found to be defective,
a notice requiring the rectification of such
defects is served on the customer by the
commission. The customer is then required
to engage the services of a registered electrical contractor to rectify these faults. In the
event that this action is not complied with,
the commission has the power to disconnect supply.
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The installation of "spreaders" on existing low voltage lines was undertaken as a
matter of priority , with the result that within
eighteen months of the commencement of
the Barber inquiry, the majority of lines
requiring the fitting of "spreaders" had been
so equipped. In addition, the design parameters of low voltage lines was reviewed
and a revised standard issued to all commission offices.
Prior to the 1977 inquiry, the commission, in conjunction with several Australian
fuse manufacturers, had been involved in
the evaluation of "sparkless" fuse links for
installation in expulsion drop-out fuses.
Following this inquiry, a programme of
clamp-on fuse replacement was implemented. This programme involved the
installation of the most satisfactory "sparkless" fuse links then available for use in low
fault current areas, that is, single wire, high
voltage lines in the more remote rural areas.
In an endeavour to further enhance the
safety of the supply system and the performance of the '"sparkless" fuses, the commission, in collaboration with the
University of Sydney and two Australian
manufacturers, is at present participating in
a three-year research programme sponsored
by the Electrical Research Board into the
development of a more efficient '"sparkless"
fuse link. I understand that this research is
progressing satisfactorily.
The commission's system of recording
customer's reports of hazards concerning
electrical installations was reviewed and new
procedures introduced.
Similarly, the commission's after-hours
customer contact procedures were reviewed
in conjunction with both commission district staff and the Municipal Officers Association. Changes that were implemented
included the provision for the manning of
district offices on days of extreme fire danger and the '"hand-back" by report centres
to local district offices as the customer contact point in instances of major emergencies
such as severe storms or bushfires.
Country Fire Authority legislation was
amended to provide for State Electricity
Commission officers to become members of
regional advisory committees and the active
involvement of these officers has continued
since that time and existing relationships

State Electricity Commission Bill
bctween Country Fire Authority and commission officers at various levels were
strengthened.
Following the Ash Wednesday fires of
February of this year, I have conferred with
scnior management of the commission on a
number of occasions, exploring any additional measures necessary to prevent a
recurrence of these events. As a result, the
measures initiated following the 1983 bushfires are as follows:
I. I nstallation of "spreaders"
The design criteria for the installation of
"spreaders" on low voltage lines has been
reviewed. It has been found that the previous standards assumed that the free swing
of conductors was not restricted by obstructions such as trees which had not been cut
or trimmed to specified standards.
A directive has therefore been issued to
all commission region offices to again ascertain that existing low voltage lines are
secure, in the sense that all necessary
"spreaders" have been installed and that
trees do not inhibit the free swing of
conductors.
A re-inspection of existing lines and
"spreader" installations has also been
implemented following the findings of the
coroner's inquiry into the East Trentham
fire.
2. Maintenance of assets
Commission region offices have been directed to place increased emphasis on the
patrolling, inspection and reporting of the
state of distribution assets. In addition, a
strict monitoring of the over-all state of
assets, including condemned poles and
spreader installations and such tasks as tree
cutting and fuse replacement has commenced with monthly reports of the prevailing situation and arrears of work being
made to senior management. This will
ensure that the maintenance effort, especially the replacement of condemned poles,
is audited on a regular basis and any necessary follow-up action can be immediately
initiated.
As a consequence of the generally lower
level of construction activity presently
applying, commission resources are being
diverted from capital to maintenance works
and an additional five working parties have
been located in the south-west region to
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accelerate improvements in that area during 1983-84.
Works associated with maintenance of the
distribution system and in particular bushfire mitigation works are being accorded the
highest priority, with expenditure on system maintenance work being increased from
$243 million in 1982-83 to some $270 million in 1983-84.
To complement this increased activity a
retraining seminar is to be conducted for all
line and pole inspectors to examine existing
pole testing and line inspections methods to
ensure that hazards are correctly and
promptly identified.
In addition, training in the proper control
of various types of vegetation, as previously
mentioned, will be re-emphasized.
Other measures presently being undertaken by the commission include such
aspects as the method of reporting and
recording fault and fire incidents, with particular emphasis being placed upon: The
investigation of such reports; job instruction procedures; follow-up and audit procedures; and the over-all effectiveness of
existing procedures.
3. Programming of labour resources
As the supply system throughout the State
is being constantly extended and, as assets
age and deteriorate, the task of maintaining
this system in a safe and reliable condition,
increases with time.
To overcome this situation, the commission carries out an annual distribution
resources study to determine that sufficient
manpower is available for both capital and
maintenance works. Arising from this study,
electricity supply regions then produce
individual work programmes. In turn, these
work programmes are under constant review
so that emergency, or short-term hi~h priority requirements are met as they anse.
Increased attention is to be given to the
distribution resources study to ensure that
local resources are adequate for current
requirements and that, where necessary,
additional resources are provided on a
priority basis.
4. Relocation of Overhead Lines
The policy, where appropriate, of relocating overhead lines onto already cleared
public or private land to avoid the necessity
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for repetitive cutting or trimming is continuing. However, it must be reported that,
because of the understandable reluctance of
property owners to grant the necessary easements, progress in this area has hitherto
been slow.
With particular regard to environmentally sensitive areas, the Government has
recently discussed this policy with the commission which is now in the course of preparing a policy document and I will be
making an announcement concerning the
selective undergrounding of commission
assets on a shared cost basis within the next
few days.
5. Extension of the High Voltage System
The commission's present practice provides for the installation of more substations in rural areas to serve individual or
small groups of customers, rather than the
erection oflong lengths oflow voltage lines.
All commission region officers have been
directed to consider replacing low voltage
lines by extensions of the high voltage system, involving the erection of additional
substations where appropriate.
This measure is, of course, a long-term
one involving considerable expenditure. It
remains essential that trees and power lines
must be completely separated and emphasis must remain on the existing tree clearing
programme and the installation of line
4spreaders' .
6. Tree Clearing
The commission's tree clearing/trimming programme will be maintained and
emphasis will be placed on ensuring that
the code of practice is uniformly implemented. It has been emphasized to all commission personnel that inspection
procedures must ensure that, as far as possible, all lines are to be inspected at the
required intervals and that potentially hazardous situations are reported and investigated without delay.
As a means of ensuring that adequate
resources are available for this work, contract personnel will be used to supplement
the commission's forces. Contract personnel have previously been utilized in this field
of activity and it must be emphasized that
these personnel are subject to strict supervision by experienced commission supervisors to ensure compliance with the
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commission's environmental and safety
standards.
7. Private Electric Lines
Commission region offices have been
instructed to carry out a check of the location of all private electric lines to ensure
that records are correct and up-to-date.
Additional information to be recorded is
the presence and safety of private metered
overhead mains which can present similar
risks to those of private electric lines.
8. Research and Development
The commission is continuing to give
high priority into research in a number of
important areas of its operations:
The development and testing of new
types of expulsion fuse links as earlier
described.
Analysis and evaluation of reports of
incidents of fires arising from the presence of electrical installations. In this
regard, close liaison is being maintained
with both the Country Fire Authority and
the Forests Commission to ensure the
close monitoring and evaluation of fire
report statistics.
The development of an improved type
of insulation suitable for use in overhead
service conductors to enhance protection
from the effects of ultra-violet light and
the activities of particular species of birds.
Continued research in an endeavour to
develop improved, more efficient types of
surge diverters, commonly referred to as
lightning arresters, with the aim of reducing the incidence of service failure which
occurs in rural areas.
9. Publicity Campaign
A widespread campaign has commenced
to increase the awareness of property owners, customers and the general public of the
fire risk associated with electrical installations. This campaign will include a series of
television commercials and the distribution
of pamphlets encompassing the following
aspects:
The cutting and trimming of trees to
maintain safe clearance between trees and
power lines.
The responsibilities of customers for the
maintenance of private service lines,
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including the hazards presented by deterioration, activities of wildlife, etc.
Already, a booklet entitled Undergrounding the SEC Rural Electricity Supply System has been produced and released as a
means of advising the community on the
advantages and disadvantages of undergrounding the rural supply system. It
explains that while undergrounding rural
power supplies would be a most effective
means of ensuring that the system would
not contribute to the cause of bush fires, there
are many more cost effective measures
which could be adopted to reduce the fire
risk throughout the State.
It is estimated that undergrounding of the
entire rural supply system would be a mammoth task, requiring huge material and
manpower resources and costing in the order
of $8000 million. The intention is to take
an objective look at the commission's rural
electricity supply system as it now stands
and see what improvements can be made to
meet the community's safety requirements
at a price the community can afford to pay,
in order to strike a balance between
increased costs and the benefits of any selective undergrounding in particular areas.
This is a subject of vital interest to many
Victorians-especially those living in fireprone areas of the State.
Cutting the fire risk in any way is a community responsibility as well as a task for
bodies like the commission and I hope many
people will take the time to read this booklet and accept the invitation to give me the
benefit of their views.
I am sure that honourable members will
recognize that the measures I have described
will be accompanied by a not inconsiderable cost, which must be borne by all electricity customers. However, the measures
contained in the Bill will, in the main, be of
greatest impact and benefit to customers in
the rural areas of the State.
The general purposes of this Bill may be
summarized as follows:
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the establishment of a Tree Clearance
Consultative Committee.
To require private property owners to
keep trees on their land clear of certain
power lines or, in certain circumstances,
empower the commission to carry out the
work and recover the costs incurred.
To provide for the making of regulations with respect to specifications for
standards of construction and maintenance of private electric lines.
Clause 4 introduces a new Part into the
State Electricity Commission Act entitled
'Part VI.-Provisions Relating to Tree
Clearance'. In turn, a new section 58 defines
the terminology used in this Part of the Act.

In particular, the point of electricity supply is defined with the intention of clarifying the question of responsibility for the
maintenance and safety of private electric
lines which has been unclear for some time.
In recent years, questions as to the legal
liability for the ignition of fires has dramatically highlighted this problem. Both Sir
Esler Barber and Mr A. R. Ellis SM, who is
presently conducting the coronial inquiry
into the deaths that occurred as a result of
the Ash Wednesday fires, have commented
on the number of landowners with private
electric lines on their properties who contended that the ultimate responsibility for
the condition of these lines rested with the
State Electricity Commission.
In special circumstances, where it can be
seen that the broad definitions contained
within the Bill are not appropriate, section
59 (1) and 59 (2) set out the procedure
whereby the commission shall determine the
point of supply and notify the person
responsible within fourteen days.
Under the new sub-section (3), this person may then, within 21 days of receiving
such notification, object to the commission's determination. Such objection may
be addressed to the Minister for Minerals
To clarify the question of ownership of and Energy, who shall consider the objecand responsibility for private electric tion and may vary or revoke the determination in accordance with sub-section (4).
lines.
Section 60 defines the responsibilities of
To provide proper legislative support
to a code of practice concerning the cut- occupiers, land managers and the commisting of trees adjacent to power lines and sion in relation to maintenance oflines and
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the clearance of trees from lines. Essentially, the responsibilities are allocated as
follows:
Firstly, an occupier of land is to be
responsible for the maintenance of the private electric line on his land and for the
clearance of trees on his land from a commission line which solely services his property, or any other line which services
adjacent land.
Secondly, the person responsible for the
management of public land in an urban area
or on roadside plantations in rural areasin this context this will primarily be municipalities-is to be responsible for the clearance of trees on that land from any
commission electric line.
Thirdly, the commission will be responsible for all other areas, principally they are
the rural areas, except, of course, where
another person has been allocated responsibility, and where a tree on private land
overhangs commission lines which are on
road reservations and commission
easements.
The proposed new section 61 details the
responsibilities of the commission for any
damage caused by private electric lines
where others are responsible for their maintenance and the powers to be exercised by
the commission in inspecting such lines,
together with any orders relating to their
construction, reconstruction or placement
underground.
Specifically, proposed new section 61 (2)
(b) empowers the commission to order that
any private line to be constructed, or substantially reconstructed, after the commencement of the State Electricity
Commission (Clearance of Lines) Act 1983,
be placed underground.
The proposed new section 62 describes
the procedure whereby the commission may
require a person to clear the whole or any
part of a tree from the vicinity of a private
electric line or electric lines for which that
person is responsible. This includes special
provisions concerning work to be carried
out in environmentally sensitive areas.
Planning schemes in some municipalities
may require a permit before any tree is cut
or trimmed. The Bill makes specific provision for these planning controls as follows:
As a general principle where the commission has issued a notice to a landowner to
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clear a tree from a power line, no planning
permit shall be required.
However, it is also recognized that par
ticular consideration needs to be given in
areas of special significance in this Statethat is, municipalities which have instituted
planning controls under clauses 8A or 8B of
the Third Schedule to the Town and
Country Planning Act 1961, which relates
to landscaping and tree felling.
In these areas of special significance, a
permit will be required even when a notice'
has been issued, but the owner shall be
required to apply for a permit within fourteen days of receipt of the notice and act on
this notice within 21 days after issue of the
permit. However, if on inspection of the
situation, an officer of the commission is of
the opinion that urgent action is required to
obtain safe clearance from a power line, and
issues a notice to act within fourteen days,
then no permit will be required.
In circumstances where no notice is
issued, the individuals will still be required
to obtain any planning permit that may be
required.
It is believed that the proposed measures
are a reasonable approach to the matter,
recognizing both the factors of safety and
the environment. Moreover, the approach
has general support from those organizations which provided input into the development of this measure.
The section also provides that the commission is to be exempt from obtaining any
planning permit which may be required
where it is carrying out its responsibilities
under the proposed legislation and establishing safe clearances in compliance with
the code. This measure should not be seen
as a derogation of planning controls, but
rather as a reasonable approach towards the
necessary removal of fire hazards in the
same context as the exemptions currently
provided for the Country Fire Authority and
the Forests Commission, Victoria.
The commission will, of course, continue
to consult with other authorities as appropriate, in the development of practices for
tree cutting operations to ensure that any
work undertaken recognizes the environmental sensitivity of the task.
This section also provides that where a
person responsible for the maintenance of
an electric line serving his or her property
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does not or is unable to carry out such work,
or in so doing, would be placed in danger,
the commission may then carry out all necessary work and recover the costs incurred.
The proposed new section 63 provides
for the establishment of a Tree Clearance
Consultative Committee, its membership
and method of operation.
In order to provide a balanced viewpoint
and, as far as possible, proper consideration
of the interests of all concerned, this committee shall be made up of twelve members
to be appointed jointly by the Minister for
Minerals and Energy and the Minister
responsible for administering the Town and
Country Planning Act and will comprise:
(a) an officer or employee of-

The Road Construction Authority;
the Country Fire Authority;
the Forests Commission, Victoria;
the Local Government Department;
the Ministry for Planning and Environment; and
the State Electricity Commission.
(b) six other members who will be
appointed after public advertisements
have been placed in metropolitan and
rural newspapers inviting interested persons and bodies to register their interest
in nominating for appointment.
The proposed new section 64 empowers
the commission to make regulations prescribing a code of practice for tree clearing
near power lines. The measure provides that
before the regulations are made they are to
be referred to the Tree Clearance Consultative Committee.
The proposed draft of these regulations
are to be then made available to the public
for a period of 90 days and a report on any
comments is then to be made by the commission to the Minister for Minerals and
Energy.
Moreover, regulations prescribing this
code are not to continue in force for more
than four years after the effective date of
operation. This will ensure that the regulations are constantly reviewed in accordance
with the procedure already outlined,
amended if necessary and then re-issued.
The code of practice which presently
exists between the Municipal Association
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of Victoria and the commission will become
the first 'Code of practice for the purposes of
the proposed legislation. This will be a basic
interim measure, to apply only for a period
of twelve months, pending the development of a new code through the consultative measures set out in the Bill.
However, whilst the present code is sufficient for municipalities, which already possess the appropriate expertise, further
material may be required to assist private
individuals. It is therefore proposed to supplement the code with additional information to guide such persons in the appropriate
methods and practices to be adopted in
achieving safe clearance in compliance with
the code.
The proposed new section 65 provides
for the making of regulations concerning
such matters as the standards of construction and maintenance of private electric
lines, and in particular, will require the
commission to publish and to forward to
the owner of every private electric line, a
written notice explaining the duties and
responsibilities of that person or persons.
I cannot emphasize too strongly that the
measures contained in this Bill are not
intended to provide any authority or person
unlimited licence to unnecessarily clear trees
in any part of the State. On the contrary,
the prime purposes of the Bill are to provide
legislative support to existing standards for
the maintenance of safe clearance between
trees and power lines and, as far as possible,
to clarify the question of ownership and
responsibility for all electric lines throughout the State. I would add that, for the first
time, this Bill also formally provides for
community input to be considered in the
formulation of regulations concerning tree
clearing standards and the regular review of
such regulations. Honourable members may
also be assured that the State Electricity
Commission intends to continue its policy
of full co-operation with other authorities
or bodies in its endeavour to reduce the
possibility of fires arising from the presence
of electricity assets.
I note with appreciation the offer of the
honourable member for Western Province
made last month, of the assistance of the
Opposition in any necessary legislative
amendments to protect this State from the
effects of fires and ! will close by quoting
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the exhortation by Sir Esler Barber in the
conclusion of his report when he stated:
Throughout this report co-operation in fire protection has been urged upon every corporate body and
organization, as well as upon individual citizens. It is
the responsibility of all, and is for the benefit of all, and
can only be achieved by every agency and individual
member of the rural community making a contribution to the total effort. This will involve some sacrifice
of time, energy and money, but it is the only way to
avoid a future repetition of the tragic losses from wild
fire that have occurred so often in the past.

It is to further the awareness and to reduce
the possibility of a recurrence of devastating bush fires that this legislation is being
introduced. I believe that the Bill addresses
the major problems, provides for a public
consultation process and ensures that works
will be carried out to standards that are both
safe and sensitive to environmental and
planning considerations. It is particularly
appropriate that this Bill is being introduced during Fire Prevention Week. I commend the Bill to the House.

The Hon. D. G. CROZIER (Western
Province)-I move:
That the debate be now adjourned.

I inquire of the Minister whether he will
make available to me, any other interested
colleagues and spokesmen for the National
Party or Opposition, an officer or officers of
the State Electricity Commission to explain
the more technical aspects of this important
measure.

D-G o/Conservation, Forests & Lands Bill
The restructure of the departments of
Planning, Lands, Forests and Conservation
announced by the Premier on 9 June 1983
and explained to this House by the Minister
for Planning and Environment on 6 September resulted in the formation of the
Ministry for Planning and Environment and
a proposal to form the Department of Conservation, Forests and Lands.
The Director-General will be the Chief
Executive of the Department of Conservation, Forests and Lands, which will be created on 1 November 1983. The DirectorGeneral will be appointed as soon as possible after that date. I commend the Bill to
the House.
The Hon. A. J. HUNT (South Eastern
Province)-The Government has explained
its intentions on the reorganization of these
departments previously. The proposals have
been the subject of some discussion in this
House. In any event, it is accepted by all
parties that the way in which Ministries are
organized is a matter for the Government
of the day, rather than Parliament. It is a
matter that relates peculiarly to administration, rather than legislation as such.
The Hon. W. A. Landeryou-Not exclusively though.

The Hon. A. J. HUNT-No, it is not
exclusive. The Government has sought to
have things both ways at the one time in
proceeding to make the appointment,
althou~h not confirmed by the Governor in
CouncIl, before the measure is passed and
in seeking to make the administrati ye
The motion for the adjournment of the change effective on the one hand, in anticidebate was agreed to, and it was ordered pation of the proposed legislation on the
that the debate be adjourned until the next other hand. It is perfectly proper for the
day of meeting.
Government to make administrative
The sitting was suspended at 6.31 p.m. changes by Order in Council. I agree with
untif8.3 p.m.
an interjection by Mr Landeryou that with
the changes that will apply it is preferable
DIRECTOR-GENERAL OF
to do so by way of legislation.
CONSERVATION, FORESTS AND
The Government is seeking to do things
LANDS BILL
both ways at the one time. The Opposition
The Hon. R. A. MACKENZIE (Minister does not oppose the reorganization. As I
for Conservation, Forests and Lands)-I said, it is a matter for the Government of
the day. However, I comment on the fact
move:
that the Government has proceeded on the
That this Bill be now read a second time.
assumption that the measure will be adopted
Its purpose is to create the position of by the House.
Director-General of Conservation, Forests
The Hon. W. A. Landeryou-You did it
and Lands and to enable that position to be with the Ministries of Employment and
a term appointment.
Training and Economic Development.
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The Hon. A. J . HUNT-That course is
not generally desirable for the House to
undertake. In reply to the interjection by
Mr Landeryou with respect to the establishment of the Ministry of Employment and
Training, I indicate that that was done by
Order in Council. After a considerable
amount of experience and in the light of a
considerable deal that had been learned,
legislation was produced which supplemented significantly the earlier administrative decisions. In general, I simply say that,
if proposed legislation in the first instance
is proceeded with, it is desirable that it be
processed in the House before being acted
upon or before any other course is taken in
Parliament. The Opposition does not
oppose the Bill.
The Hon. D. M. EV ANS (North Eastern
Province)-The proposed legislation is
interesting. Although it is a deceptively
simple Bill to allow the Government to
appoint a Director-General of Conservation, Forests and Lands, it will put the final
seal on a series of moves that were begun
with the Treasurer's rearrangement of portfolios on 9 June and the Ministerial statement in this House by the Minister for
Conservation at the time, Mr Walker, on 6
September.
As a result of that reorganization of Ministries, the new Ministry for Conservation,
Forests and Lands took in under the one
umbrella a series of Government departments. They were the National Parks Service, the Fisheries and Wildlife Division, the
Soil Conservation Authority, the Zoological Board of Victoria, the research institutes-Arthur Rylah and marine sciencesthe Division of Survey and Mapping.
excluding Landata, the Division of Crown
Land Management, the Division of Land
Administration, the Division of Royal
Botanic Gardens and National Herbarium,
the Vermin and Noxious Weeds Destruction Board, The Keith Turnbull Research
Institute and the Forests Commission.
A number of other areas were also
included within the Ministry for Conservation, Forests and Lands. What had previously been the functions of two or more
separate Ministries have now come under
the one heading. The National Party
believed, and it was part of its policy prior
to the last State election, that there needed
to be set up a Ministry for Natural
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Resources. The reason the National Party
took that decision was simple. It believed
the conservation and management of the
natural assets offorests, soil and water, were
inter-dependent and that it was, therefore,
necessary for them to be dealt with under
the one heading and the one Minister. In
certain areas, particularly between the
National Parks Service, and the Ministry it
is a land-grab, body-snatch situation. That
might be good for empire building, but it is
not good for proper management of the natural resources of the State.
The National Party believes, as I believe
other parties do, that one cannot deal with
the issues of forests, soil conservation, salination, the proper preservation and management of public areas, fire prevention and
a host of other functions of Government
departments in that area, without each one
taking some cognizance of what some other
section of that land management responsibility might be doing. One cannot simply
cut up areas of land and give it to one management authority without creating an
administrative muddle which would lead to
poor planning and development of natural
resources. It is therefore appropriate that
the Ministry dealing with all the various
areas of natural resources should come into
being. The moves made by the Government and the re-allocation of portfolios that
took place on 9 June are moving somewhat
in that direction. All honourable members
have their concerns about the war in which
the policies and management 0 this area

may be developed.
It is the view of the National Party, and I
express this point strongly, that one Ministerial head, with the vanous Government
departments being taken in-the forests,
national parks, Crown lands and so on, as
well as the Soil Conservation Authorityshould not so much be the manager of specific areas of land, but should rather have
functional responsibilities. That is to say,
the Forests Commission should be looking
after the forest areas, particularly tree planting and regeneration offorests and the management of the timber industry. The
National Parks Service should perhaps look
after those areas of public access land, The
Forests Commission should perhaps be
totally responsible for the management of
fire control. The Soil Conservation Authority, if it is in charge of dry land salinity,
should in conjunction with the Forests
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Commission, be responsible for tree planting. However, the actual function of tree
planting should remain under the Forests
Commission.
Therefore, it makes it so much simpler
for those functions to take place under the
one Ministry. The general thrust of this policy is going in the right direction. As I said,
there will be those who are concerned about
what will happen when all those responsibilities are aggregated under the one
Minister. Some of the committed conservationists, for example, may believe it is a
great opportunity for the Forests Commission and the timber industry to get their
hands on every tree in sight. I do not consider that is true. There may also be those
in the forests industry who may believe the
committed conservationists have undue
influence and that it may become increasingly difficult for the timber industry to
maintain its viability.
I believe the policies of the Government,
regardless of the way in which the departments are structured, are far more important than the administrative arrangements
under which management takes place. If that
is the case, the simpler and the more cohesive the administrative management, the
better it is from the State's point of view.
The restructuring that was suggested and is
taking place at this stage is now moving in
a generally sensible direction.
I know it is a little more complicated, and
I have tried to make it as simple as possible,
but I understand the complexities with
which the Minister will have to cope in the
next year or two as he attempts to bring all
these various and diverse, and perhaps not
necessarily terribly easy-to-cope-with Government departments, into the one stream.
Nevertheless, it is important that that moves
along, and I wish the Minister well in that
difficult task. Certainly, he still has a considerable distance to go and, no doubt, there
will be a few hiccups along the way.
Referring to the Bill of which the restructuring is the culmination at this stage-that
is, the appointment of the senior public
servant to oversee the whole Ministry-the
matters of importance then become the talents and abilities of the person appointed to
that position.
Yesterday, I asked a question of the Minister about whether an appointment had
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been approved, what were the qualifications and abilities of the person concerned
and whether the person to be appointed had
any knowledge of Australian conditions.
The Minister answered in the way in which
I would expect him to answer-honestly and
with some detail-about the person who
has been selected for that task. Indeed, the
Minister indicated that a person had been
selected, as Mr Hunt mentioned earlier. I
thank the Minister for providing me with
the curriculum vitae of the person concerned. The Minister informed me that the
person selected is a Professor Tony Eddison, aged 46 years-in fact, he has just had
his 46th birthday-who has considerable
experience in a number of different matters
that are somewhat applicable to the task in
front of him. Generally, that experience was
gained in England and, to some extent, with
the Organization of Economic Co-operation and Development in Turkey and Portugal. I was informed that Professor Eddison
is currently the Professor of Urban Quality
Studies at the School of Advanced Urban
Studies at the University of Bristol in England. In fact, I visited the campus of that
university when I was in England a few
weeks ago. I actually went to the Wheat
Research Institute there, but did not have
the opportunity of meeting Professor
Eddison.
However, the point that is of concern to
the National Party is that the person who
has been selected for this task has the capabilities to settle quickly into the Australian
scene and pick up the knowledge of Australia and Australian conditions which he
undoubtedly just does not have at this stage;
that he has the ability to win the confidence
of the persons in the department of which
he will be the head.
There are some very intelligent, experienced and capable people in a number of
departments in Australia at present. They
will notice that a person has come in who
does not have any experience of Australian
conditions at this time, a person who has
experience and qualifications that are
peripheral, at the very best, to the responsibilities that he will bear in this country. He
will be charged with the great responsibility
of carrying out major restructuring in some
very important areas, which are subject to
considerable controversy from time to time.
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I do not want to judge the selected person
harshly or to say that he is not capable of
carrying out the task for which he was
selected. It may be that he is very capable,
but I certainly look forward to hearing some
comment from the Minister about the qualities of the person who has been selected
and the reasons for the selection of that person above others from within Australia.
I might also mention that there are some
people in Australia who may well have been
applicants, whom the National Party would
not have at any price. For example, there is
one person highly placed in the conservation lobby whom the National Party would
not have a bar of, and most honourable
mem bers would know precisely the person
I am talking about. Because of the nature of
the work, there would be many people who
would definitely not be suitable. The person
concerned needs to be fully aware of the
responsibilities he may bear, of the varied
responsibilities of land management and
natural resources management in Australia,
to come to terms with them and to get the
people concerned to work together for the
better interests of the community.
It is important that the person selected
for the position of Director-General of Conservation, Forests and Lands not only has
all the abilities to which I have referred but
also has the right attitude to take on this
important position.
I was extremely pleased to receive a most
forthright statement from the Minister for
Conservation, Forests and Lands as to the
way in which the Forests Commission
would continue to retain its integrity and
position within the hierarchy of the forests
resources and management organization.
Recognition would also be given to the talent of that commission which the Minister
indicated in his answer to a question on
notice I put to him on 18 October. The
statement would have been welcomed
throughout Victoria by the various organizations because it has been a matter of some
concern to many people.
I am sure there will be continued concern
expressed over the reorganization processes. The statement made by the Minister
will instill some confidence in that department. The Bill may be simple, but its ramifications are immense. It is essential that
the person who takes on the position has
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the capability of carrying out the task ahead
of him. It is not a simple job.
By interjection, a member of the Government party, Mr Kennedy, said that the person who took on this position would have
to be Superman. The honourable member
is not far off; and there are many people
who would not fit the mantle. It is an
important position which I have tried to
point out during my speech on behalf of the
National Party.
I have set out clearly the way in which
the National Party considers the process
should take place. It is concerned, however,
that as a result of the reorganization a number of principles continue to be observed.
In all those cases, there must be co-ordination and an opportunity for those who have
local interest in the areas under the control
of the Lands Department of having an input.
They must have a direct opportunity of
expressing their views.
There must not be a superimposition of
views held from outside the community
without the community having the opportunity of taking part in the decision-making
process. Honourable members discussed the
Vermin and Noxious Weeds Destruction
Board legislation a few days ago. At that
stage, the National Party clearly stated its
views about the way in which the process
should be followed with local accountability throu~h the district councils up to the
State adVISOry council and eventually to the
Minister. It is essential that the district
advisory committee principle should be
maintained for many of those other
organizations.
When carrying out its forest management
procedures, the Forests Commission would
be advantaged if it established a district
advisory committee into which local residents had an input on forest management
procedures. That procedure would facilitate
the task of the Forests Commission, which
is most important. It is now being handed
over to a person who will have the title of
Director-General of Conservation, Forests
and Lands.
Unless that person can adequately carry
out that job and unless the Minister in
charge holds a senior Cabinet status with
the ability and resources to carry out the
responsibility fully, the best benefit to the
community will not be obtained. The position represents a major responsibility and
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one that will increase through the years. If
honourable members do not meet the problems that are arising, and to which I have
referred, fully and responsibly and with
adequate resources, in 10, 20 or 30 years the
people in Victoria will not thank honourable members for their lack of foresight. If
all those things are not addressed adeQuately in areas like soil control and so on,
the community will not be in as good shape
as it is now.
I have ranged wide in my debate on the
Bill, but at all times I have stuck within its
confines. I have referred to the responsibilities that will be borne by this most important person. I look forward to the comments
by the Minister. In the discussion on clause
2, I hope the Minister will respond to the
Questions raised about the Qualifications and
the reasons for choosing this person for the
position of Director-General of Conservation, Forests and Lands.
The motion was agreed to.
The Bill was read a second time.
The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-By
leave, I move:

D-G of Conservation, Forests & Lands Bill

The department has increased in size and
comprises almost 5000 staff members and
receives a Budget allocation of $153 million. The Government is determined to
ensure that the amalgamation is carried out
correctly and involves consultation with
those directly concerned-not only the staff
but also outside organizations which have
interests in the various aspects of the
department. For example, the farming and
rural community, those involved with vermin and noxious weeds control and the
timber industry, which are all concerned
about the availability of resources.
The conservation movement is also concerned about the amalgamation because of
the various uses of public land and its idea
of how they should be managed. A vast array
of other user groups are interested in the
amalgamation, from trail-bike riders
through to bird watchers and deer hunters,
who all use the public lands.
Professor Eddison was chosen because he
is an outsider and has no preconceived ideas
or favouritism. He is not a conservationist
or from the timber industry and he has the
ability objectively to oversee the restructure.

Professor Eddison has a very good record
in this work. He has acted as consultant for
I thank Mr Hunt for his and the party's a number of large companies in America
support of this small Bill. It is extremely and for several organizations in England,
important. Mr Hunt is right in pointing out both private and public. He is noted for his
that there are perhaps better ways of pro- leadership ability. He has indicated that
ceeding but the Government, in this case, already in the brief period during which he
decided that those other methods of obtain- has been working in the department. He
ing the same appointment were a little messy was here for two weeks last month and
in their administration. The Government demonstrated his rapport with people and
decided that this method was the easiest his ability to get the best from them. He has
way of carrying out the process. I take up been accepted by those with whom he has
Mr Hunt's remarks and I understand the come into contact and personnel in various
departments have expressed their view that
point he was trying to make.
he is a capable man, easy to get on with and
I thank Mr Evans who has certainly a man of obvious intelligence and ability.
shown that he has a grasp of the amalgamThe appointment is a correct one. Mr
ation and an understanding of the imporEddison
has no doubts about the enormity
tance of appointing the right person. The
Government gave considerable thought and of his task, as I have no doubts. It is a big
consideration to this appointment. Mr job and it will take several years before the
Evans pointed out clearly and correctly that department comes together. It is also a very
considerable conflict of interests existed exciting job with tremendous possibilities
between those three portfolios which, in the for the future management of Victoria's
past, have had similar conflicts. It is cer- public land. I thank Mr Hunt and Mr Evans
tainly no easy task to bring those areas for their support of the Bill.
The motion was agreed to, and the Bill
together when they have been working basically independently for a number of years. was read a third time.
That this Bill be now read a third time.

Small Claims Tribunals (Amendment) Bill
SMALL CLAIMS TRIBUNALS
(AMENDMENT) BILL
This Bill was received from the Assembly
and, on the motion of the Hon. J. H. KENNAN (Attorney-General), was read a first
time.
APPROPRIATION (1983-84, No. 1)
BILL
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-I move:
That this Bill be now read a second time.

It provides the necessary legislative authority for the Government's Current Account
expenditure proposals insofar as they
req uire appropriation for the 1983-84
financial year. It appropriates the sums
required for the services of that financial
year including the amount previously
appropriated under the Supply (1983-84,
No. I) Act 1983.

In his Budget speech, the Treasurer indicated that, although Victoria had faced
unprecedented difficulties over the past
twelve months as a result of the drought,
bush fires and downturn in the economy,
the Government was determined to continue with its resolve to increase economic
activity in Victoria. Policies which were
introduced in the 1982-83 financial year to
directly improve the economic performance of this State and provide real benefits
to the people of Victoria were to be continued. In framing the Budget, the Government adopted policies which will stimulate
the private sector and create more jobs in
Victoria and, equally importantly, restore
balance to the State's financial stability.
Expenditure constraints have been
enforced on all departments, but these have
been applied in such a manner as to ensure
that essential services to the people of Victoria will be maintained, as will employment opportunities in the public sector.
Recurrent operating expenditure is estimated to increase by only 6·6 per cent in
1983-84 over 1982-83. However, even with
this expenditure constraint it has been possible to introduce important initiatives in
the upgrading of the mental retardation area,
new pilot programmes which will concentrate on job opportunities, assistance to
pensioners in meeting winter electricity and
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gas bills and the development of long-term
job opportunities for the unemployed.
As previously stated, the Government has
adopted a policy aimed at enhancing the
recovery of the Victorian economy whilst
maintaining essential services. Some
changes have been introduced to existing
revenue sources, but these are part of a
package which is designed to improve the
equity of the taxation system, assist small
business, encourage employment and have
a minimum effect on the consumer price
index. Significant concessions have been
granted in the revenue area by increasing
the pay-roll tax exemption level from
$140 000 to $200 000, increasing the
exemption level on rental duty from $2000
to $15 000 and the freezing of the energy
consumption levy at its current level in real
terms.
On the expenditure side, incentive packages have been developed to encourage the
employment of apprentices and the purchase of Australian-made motor vehicles.
However, the most important thrust of
the Budget as a whole is the continued and
significantly expanded expenditure on capital works. Although the Budget was brought
down in the context of a depressed national
economy, the emphasis on capital expenditure should not only strengthen the degree
to which Victoria will be able to participate
in the recovery, but also provide the basic
social and economic infrastructure necessary to enable Victoria to take full advantage of improved economic conditions for
the benefit of all Victorians.
Clause 2 (I) provides for the issue and
application of the sum of $5 216 732 780.
This is the total of the amounts requiring
appropriation and which are included in the
Estimates of the receipts and payments of
the Consolidated Fund for the 1983-84
financial year.
Sub-clauses (2) and (3) provide authority
in accordance with well-established practice
to cope with wage awards which may be
handed down during the course of the
financial year and which may require additional appropriation.
Clause 3 terminates the operation of the
Supply (1983-84, No. 1) Act 1983 and clause
4 ensures that the total amount which may
be expended under the Bill and that Act
does not exceed the amount of the annual
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Works and Services Appropriation Bill (No. 2)

expenditures requiring appropriation from
the Consolidated Fund.
Clause 5 provides the necessary appropriation authority for the amount of
$5 216 732 780 and clause 6 relates to the
expenditure from the advance to Treasurer,
Division 403 in 1982-83.
As is the usual practice, expenditure
included in the table to clause 2 of the Bill
includes the expenditure from the advance
to Treasurer recorded against the individual items and, accordingly, no expenditure
is shown in Division 403 In the old year.
A number of accounting changes and
transfer of expenditures as a result of
changed administrative arrangements have
been incorporated in the Budget. The major
changes are:
Reorganization of Community Welfare Services, including the establishment
of the Office of Corrections;
a rearrangement of the appropriations
of the Education Department better to
reflect the management structure of the
department and identification of areas of
expenditure. In addition, the appropriations relating to agricultural education
have been transferred to education from
the Department of Agriculture;
the establishment of the Department of
Conservation, Forests and Lands and the
Department of Planning and Environment to replace the previous four departments of Lands, Forests, Conservation
and Planning. These changes have been
implemented to provide a more integrated and efficient service delivery in
these related areas; and
the preparation of the Estimates of the
Ministry of Consumer Affairs in programme format as a means of testing the
application of programme budgeting.
A most significant change is that relating
to the treatment of transport. With the passing of the Transport Act four new authorities have been created: The Metropolitan
Transit Authority; the State Transport
Authority; the Road Construction Authority; and the Road Traffic Authority.
The Appropriation Bill reflects this new
arrangement and brings within the ambit of
the Ministry of Transport the Ports and
Harbours Division, which was previously
included in the Public Works Department.

It is important to note that, in respect of the
Metropolitan Transit Authority and the
State Transport Authority, only the net cost
to the Budget, that is the deficit, is appropriated. Trading revenue is retained by the
authorities and it is necessary to appropriate only the net amount.
Under the new arrangements, the following will also occur:

The establishment of the Office of the
Director of Public Prosecutions under the
Attorney-General;
the absorption of the Ministry of Tourism into the Victorian Tourism
Commission;
the transfer of administration of the
Raffles and Bingo Permits Board to the
Department of Youth, Sport and Recreation from Attorney-General; and
the transfer of the Workers Compensation Board from Labour and Industry
to the Treasurer.
It should be noted that, in respect of each
of the above changes, the old year expenditure has also been rearranged to accord with
the new arrangements so that both the proposed appropriations for 1983-84 and the
actual expenditure for the 1982-83 financial year are comparable.
I will endeavour to furnish any information requested of me when the appropriations are considered in detail during the
Committee stage. I commend the Bill to the
House.
On the motion of the Hon. A. J. Hunt,
for the Hon. P. D. BLOCK (Nunawading
Province), the debate was adjourned.
It was ordered that the debate be
adjourned until the next day of meeting.

WORKS AND SERVICES
APPROPRIATION BILL (No. 2)
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-I move:
That this Bill be now read a second time.

It provides the necessary legislative authority to implement the Government's works
and services proposals for the 1983-84
financial year in so far as they require annual
appropriations from the Works and Services Account.

Business Franchise Acts Bill
Because of the change to annual appropriations for works and services purposes,
it was necessary during the autumn sessional period for Parliament, as has been
the practice with the Current Account, to
pass a Works and Services Supply Act. This
Act covered expenditure from the Works
and Services Account during the first part
of the 1983-84 financial year pending the
passing of the annual Works and Services
Appropriation Act.
The passing of this Bill will provide the
necessary Parliamentary authority for
expenditure from 1 July 1983 and will
include expenditure made under the provisions of the Works and Services Supply Act.
Clause 5 of the Bill ensures that the total
amount that may be expended by appropriation during the year under both the Supply
Act and this Bill cannot exceed the total
amount to be appropriated by this Bill, that
is $1 586 606 250.
As the Treasurer indicated when introducing the Budget, an important thrust was
the significantly expanded expenditures on
capital works, and it is through the provisions in this Bill that this emphasis will be
provided.
Full details of the Government's over-all
strategy for capital spending and the
expenditure programmes of particular
authorities and agencies are contained in
Budget Paper No. 2, which has previously
been circulated. This information will assist
honourable members when considering this
Bill within the over-all context of the Budget
plan. I commend the Bill to the House.
On the motion of the Hon. A. J. Hunt,
for the Hon. P. D. BLOCK (Nunawading
Province), the deliate was adjourned.
F or the Hon. P. D. BLOCK (N unawading Province), the Hon. A. J. Hunt
(South Eastern Province)-I move:
That the debate be adjourned until the next day of
meeting and that the second-reading debate be taken
concurrently with the second-reading debate on the
Appropriation (1983-84, No. I) Bill.

The motion was agreed to, and the debate
was adjourned until the next day of meeting.
BUSINESS FRANCHISE ACTS
(FURTHER AMENDMENT) BILL
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-I move:
That this Bill be now read a second time.
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It gives effect to the Budget decision to
increase petroleum and tobacco licence fees.
As honourable members will know, the need
to increase petroleum licence fees arose from
the shortfall in revenue due to the High
Court's decision in the pipeline case. As
stated in the Budget speech, the increase in
tobacco licence fees is not just to raise additional revenue but reflects the Government's desire to discourage smoking in the
. community.

The new rates of licence fees will apply
from 1 December 1983. Tobacco licence fees
will rise from 12 per cent to 25 per cent.
Petroleum licence fees will rise from 5·4 per
cent to 7·8 per cent in the case of motor
spirit, and from 8·6 per cent to 11 per cent
in the case of diesel fuel. Provisions for
commencement dates and the new fees are
contained in clauses 2, 3 and 4 of the Bill.
Provisions in clauses 3, 4 and 5 ensure that
the additional licence fees are payable by
persons who take out licences before 1
December 1983, in relation to licence
periods commencing on or after that date.
It is estimated that petroleum licence fees
will yield an additional $53 million in a full
year, and tobacco licence fees $43 million
in a full year. As I said in the Budget speech,
the Government will not tolerate attempts
to evade the increased fees.
To bring the business franchise Acts into
line with other taxing legislation, clause 6 of
the Bill enables the commissioner to refund,
firstly, an overpayment of a licence fee and,
secondly, an amount attributable to an
unexpired portion of a retailer's licence
period where he ceases trading during the
currency of his licence. A technical amendment to rectify two incorrect references in
the existing legislation is contained in clause
7. A more detailed explanation of the provisions is contained in the explanatory
memorandum circulated with the Bill.
There is one other matter I wish to bring
to the attention of honourable members
regarding the rates of business franchise
licence fees, since the Budget announcement of the increase in these fees, the Government has received a number of
representations about the effect of significant differential rates of Victorian and New
South Wales licence fees in border areas.
The Government is satisfied that, unless
an adjustment is made for border areas, the
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revenue will suffer and some imbalances in
Victorian trade will occur because of the
effect of the lower New South Wales licence
fees and the ease with which shopkeepers
and consumers can purchase products on
the New South Wales side of the border.
Accordingly, the Government proposes
to protect the revenue and safeguard Victorian businesses by bringing licence fees in
border areas into line with New South Wales
licence fees. There is of course a precedent
for this. Until recently, New South Wales
lowered its petroleum licence fees to keep
parity with Victorian licence fees.
Rather than delay the legislation, which
must be in place so that administrative
arrangements for the recovery and collection of licence fees can be made by 1
December when the new rates will apply,
the Government proposes that a separate
Bill providing for special licence fees in border areas be prepared and introduced in the
next few weeks of the current sitting. The
rate oflicence fees in border areas will apply
from the same date as the other new rates,
namely, I December 1983. I commend the
Bill to the House.
On the motion of the Hon. HADDON
STOREY (East Yarra Province), the debate
was adjourned.
It was ordered that the debate be
adjourned until later this day.
TA TTERSALL CONSULTATIONS
BILL
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-I move:
That this Bill be now read a second time.

Honourable members will be aware that the
Government has decided to award the Victorian lotteries licence to Tattersall's for the
seven and a half years from 1 January 1984.
That decision was taken after comprehensive tenders for the licence were invited from
Victorian Lotteries Pty Ltd, the Totalizator
Agency Board and the trustees of the will
and estate of the late George Adams. All
three submitted highly professional tenders
which contributed significantly to the success of the tendering process, and fully justified the Government's decision to take
such a step.
As has already been announced, Victoria
can expect to benefit over the seven and a

Tattersall Consultations Bill
half year period of the licence from substantially increased revenue, from major
improvements such as on-line ticketing at
agencies, and new games that will be introduced to give an expanded service to the
public. Mid-week Tattslotto, which was one
of the features of the Tattersall's tender, has
already commenced.
Since Tattersall's first commenced operations in Victoria in 1954, revenue derived
for the State from traditional consultations
and Tattslotto has been used principally for
the benefit of hospitals and charities and
mental institutions. This will not change.
The Bill when enacted will put in place
the amendments necessary to require the
higher duty to be paid to the Government
on subscriptions to consultations, as well as
25 per cent of the licensee's net profit.
In addition, a ceiling will be placed on the
licensee's profit so that in any financial year
it can never exceed 1·5 per cent of total
subscriptions to consultations.
Another major feature of the new licensing arrangements will be the creation of a
Lotteries Development Fund which will be
kept as part of the Public Account. Into the
fund will be paid a further 10 per cent of the
licensee's profit, and as the name suggests,
the fund will be used for the purpose of
furthering product research and development to ensure that Victoria maintains its
place in the forefront of lottery development and promotion, not only in Australia
but also in the world.
For a number of years now, successive
Victorian Governments have entered into
agreements with Governments of other
Australian States and territories and New
Zealand, for the return or retention of all or
part of the duty subscribed to Tattersall
consultations and Soccerpools conducted in
those places. Although provisions authorizing the negotiation of such agreements
were put into the Tattersall Consultations
Act in respect of Soccerpools in 1976, no
such provision exists in respect of consultations. A new section has been drafted
which overcomes that deficiency.
The licensee will be required to have
Government approval for the introduction
of new games or when making substantial
alterations to existing ones, and to have the

County Court (Jurisdiction) Bill
books and accounts in respect of consultations made available to the AuditorGeneral as required. Naturally, as the Government will be entitled to receive a share
of the profits of the licensee, the Government will require that the calculation of
those profits be subjected to scrutiny by the
Auditor-General.
The remainder of the amendments will
enable various other propositions put to the
Government in the Tattersall's tender to be
implemented. so as to allow an extension of
the jackpotting capability and the introduction of new games to be facilitated. These
and a number of machinery matters are set
out in more detail in the explanatory memorandum on the clauses of the Bill. I commend the Bill to the House.
On the motion of the Hon. HADDON
STOREY (East Yarra Province), the debate
was adjourned.
It was ordered that the debate be
adjourned until later this day.
COUNTY COURT (JURISDICTION)
BILL
This Bill was received from the Assembly
and, on the motion of the Hon. J. H. KENNAN (Attorney-General), was read a first
time.
SMALL CLAIMS TRIBUNALS
(AMENDMENT) BILL
The Hon. J. H. KENNAN (AttorneyGeneral)-I move:
That this Bill be now read a second time.

The Bill makes four significant amendments to the Small Claims Tribunals Act
1973.
The amendments should be seen in the
wider context of the move to rationalize the
tribunal system recommended by the recent
Public Service Board review of the Ministry. The implementation of the review's
recommendation in relation to the tribunal
is currently under way. In the meantime,
however, these amendments are urgently
required to improve the service offered by
the tribunal.
The Small Claims Tribunals Act 1973
came into operation in February 1974. The
aim of the legislation was to provide an
alternative to court action in the resolution
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of disputes. The tribunal differs from the
courts in a number of significant ways. The
more important of these are that conciliation of disputes is attempted before they are
sent for formal adjudication, there is no legal
representation of parties and the tribunal is
not bound by the rules of evidence but sets
its own procedures. The result is that the
tribunal, which is bound to make decisions
according to law, has provided a speedy,
inexpensive and informal alternative for the
settlement of disputes. Both the community, generally, and the parties to disputes have derived great benefit from its
existence.
In 1982, 3360 claims were adjudicated by
the tribunals. The money jurisdiction of the
tribunal was last increased to $1500 in 1981.
However, during the intervening period, the
cost of many common consumer goods and
services has increased to such a degree that
this limit prevents many consumers from
using the tribunals where, in the past, they
were able to do so. For example, the cost of
carpeting an average home or of painting it
now exceeds $1500.
The ceiling on the jurisdiction of the
Magistrates Court is now $3000. So that the
Small Claims Tribunals can again offer a
reasonable alternative to the Magistrates
Court as it did prior to 1981 when the Magistrates Court's jurisdictional limit was
extended, the tribunals jurisdictional limit
needs to be raised to $3000. Clause 2 implements this intention.
Clause 3 amends the principal Act to bring
residential bodies corporate within the Act's
definition of ··consumer", and thus enable
such bodies corporate to bring claims before
the tribunals. This amendment is necessary
as a number of cases have come to the tribunals in the past where a body corporate
has been dissatisfied with goods or services
ordered for the common benefit of all members. As the Act now stands, an individual
may claim against the provision of, for
example, faulty household repairs, whereas
a group of flat owners cannot bring a similar
claim before the tribunals. The only alternative is for each individual member of the
body corporate to bring a separate claim,
which is a tedious and inefficient procedure.
Clauses 4 and 5 provide for open hearings, but give the referee a discretionary
power to close a hearing.
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The Act currently provides that claims
are heard in private. This requirement was
placed on hearings because it was considered that some parties may be intimidated
by the presence of members of the public.
However, the Residential Tenancies Tribunal, which operates on similar lines to
the Small Claims Tribunals, has always had
open hearings, and experience has shown
that parties are rarely intimidated by open
hearings. Also, with the proposed increase
in the dollar limit of the tribunals' jurisdiction, it is felt that open hearings are more
appropriate.
Clause 6 amends the principal Act to
allow review of the tribunals' decisions if an
error has been made in the order. In the
past, occasional errors in referees' orders
have occurred. For example, a so-called liberty to renew is generally granted when nonmonetary awards are made. If, by administrative oversight, liberty to renew a claim is
withheld, consumers can be left with no
course of redress from the tribunals if the
trader does not conform to the order.
Another such situation is one in which the
referee's order contains errors of mathematical calculation. At present, errors of
calculation or unintentional omission in
orders can be remedied only by appeal to
the Supreme Court.
It is intended that the review of orders
will be heard by the referee who heard the
original case, and that the application for
review must be made within fourteen days
of the tribunal's order. It is not intended
that this review procedure be seen as an
appeal against an order. The proposed
review procedure will not allow production
of new facts or recognition of changed circumstances. To avoid frivolous applications against orders, a fee will be payable on
lodging a request for review. If it is found
that the tribunal has made an error, the fee
will be refunded.
Clause 7 is merely a transitional provision which provides that these amendments will apply only to claims referred to
the tribunals on or after the day on which
the amendments come into operation.
These amendments will allow the Small
Claims Tribunals to respond to a broader
range of consumer problems and to provide
a more efficient and accountable service for
consumers and traders. I commend the Bill
to the House.

Small Claims Tribunals (Amendment) Bill
The Hon. HADDON STOREY (East
Yarra Province)-The Opposition does not
oppose the Bill. Basically the Bill does four
things: It extends the jurisdiction of the
Small Claims Tribunals from $1500 to
$3000; allows residential bodies corporate
to be claimants under the Act; makes the
proceedings open to the public and consequentially gives the right to the tribunals to
close those proceedings; and allows for the
correction of what one might call procedural or clerical errors.
The last item is a straightforward one and
no questions need to be raised about it. In
relation to the increase in the jurisdiction to
$3000, I point out that that must mean an
increase in the number of claims to be
brought before the tribunals. This will
necessitate the provision of additional
resources in terms of referees and sitting
places for the tribunals and the ancillary
staff in the registry.
I have not heard anything from the Government about making available additional
resources to deal with the additional cases
and I would be grateful if the AttorneyGeneral could inform the House whether
those resources will be made available. If
not, it would be unwise to increase the jurisdiction because it may lead to an increase
in the waiting time for people who seek to
bring their cases before the Small Claims
Tribunals.
One of the features of the Small Claims
Tribunals is that they provide speedy justice. They have been successful in their history, and have been appreciated by the
people who have brought their claims before
them. Although it is appropriate to increase
the jurisdiction because of inflation of the
claims, it is necessary to ensure that the
ability to speedily process those claims is
maintained.
The second matter of enabling .bodies
corporate to take action before the Small
Claims Tribunals is a sensible initiative, and
I commend the Government on introducing it. These bodies corporate are really collections of consumers who have to operate
through the bodies corporate for common
areas of strata title units or strata title complexes and they should have the same facility available as other individuals.

Small Claims Tribunals (Amendment) Bill
The third item is one on which I would
like the Attorney-General to make a comment. It provides that the Small Claims Tribunals shall be open to the public. I am sure
that all honourable members will agree that
justice ought to be seen to be done, whether
in the courts or in the Small Claims Tribunals. Therefore, the general principle that
these proceedings should be open to the
public is obviously a desirable one. However, the second-reading speech states that
the reason the hearings were originally
required to be closed was because of some
concern that parties may be intimidated by
the presence of the public. That is important because it is known that Small Claims
Tribunals have people appearing before
them in their own right without legal assistance. The second-reading speech states that
experience shows that parties are rarely
intimidated by open hearings. If there are
cases where parties are intimidated by open
hearings, the Government should be careful
not to change the system so that more people
will be intimidated by open hearings in the
Small Claims Tribunal.
I ask the Attorney-General when he is
responding to the second-reading debate,
after he has finished talking to the Leader of
the Opposition and anybody else who might
listen while the debate is going on, to consider informing the House or the Committee of the reasons behind the open hearings.
How many people have been intimidated
by open hearings in the Residential Tenancies Tribunal? The second-reading speech
states that it is only rarely that parties are
intimidated by open hearings. If parties are
intimidated, will opening the hearings to
the public mean more people will be intimidated? If that is so, it should be explained
by the Minister.
The Hon. J. H. Kennan-That sounds
like a debating point.
The Hon. HADDON STOREY-It is not
a debating point because the Small Claims
Tribunals have been in existence for nearly
ten years and I was not aware of any pressure to open up these hearings to the public.
I am sure that all honourable members
will agree that hearings ought to be open
because the public should be able to see that
justice is done. However, for what seemed
to be good policy reasons, which I believe
were supported by all parties, it was originally decided that Small Claims Tribunals
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hearings should be closed. The Government is now changing that and it is foreshadowed in the second-reading speech that
some people may be disadvantaged by it. I
ask the Attorney-General to comment on
the matter. While I indicate that the Opposition is prepared to agree to what is contained in the Bill, I should like some
assurance that the matter will be examined
and monitored to ensure that people are not
disadvantaged by this change. I should like
the Government to give an assurance that
if there appears to be a disadvantage, it will
take appropriate action.
Subject to that concession, the provisions
of the Bill are desirable and the Opposition
is happy to see the Bill passed.
The Hon. D. M. EV ANS (North Eastern
Province)-The National Party raises no
objection to the passage of the Bill. It has
examined its provisions and they appear to
be adequately and clearly explained in the
second-reading speech. The matters referred
to within the clauses of the Bill appear to be
ones that are readily understood and clear
in their directions.
I t is the wish of the House and the
National Party to facilitate business. However, the National Party is concerned that
proposed legislation should be given proper
consideration during its passage through
Parliament, particularly through the Legislative Council. While it is prepared to agree
on this occasion to the quick passage of the
measure, it should not be seen to be a precedent for it to happen continually.
From time to time, there has been concurrence of the House on the quick passage
of measures because they are required
urgently. Although there may be some
pressing reasons for the provisions of this
Bill to be made available to the consuming
public as soon as possible, it does not fit
that specific criterion.
Nevertheless, the directions and clauses
of the Bill are clear. The reason behind the
Bill appears to be commendable and, for
that reason, the National Party is in agreement with it.
The National Party notes the concern
raised by Mr Storey that, in raising the upper
limit of claims that can be dealt with by the
tribunals from $1500 to $3000, it will
increase the number of claims that can be
heard and it will therefore be necessary that
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adequate resources be made available to the
tribunals.
One of the reasons for having such a tribunal, amongst others, is the quick processing of small claims. One does not want to
have to wait for months and years to have
a claim of only a few hundred dollars dealt
with. Most of the claims of that amount
concern people who consider a sum of$1 000
to be a substantial amount of money. Generally they are not wealthy people and cannot afford to stand around in the event of a
claim being outstanding for a long time.
That is a good reason for the existence of
the tribunal. Often the additional costs of
litigation can be so oppressive that in many
cases those people who consider an injustice has been done may consider that the
risk of taking legal action through the
courts-which is available to any citizencould be so expensive that the risk is not
worth taking. They may consider that it is
not worth chasing after $500 if legal costs
will significantly add to that amount.
The National Party has examined the
proposed legislation and, because of its simplicity, it is possible to agree to its swift
passage through the House.
The motion was agreed to.
The Bill was read a second time.
The Hon. J. H. KENNAN (AttorneyGeneral)-By leave, I move:
That this Bill be now read a third time.

I refer to the matters raised by Mr Storey, a
man of impeccable manners. Unfortunately
I was distracted during his remarks and
failed to give his serious and able comments
the full attention they deserve. Mr Storey
made two comments insofar as I heard
them, the first of which concerned resources.
The Government is mindful of the need to
increase resources and will keep that issue
monitored. The Government cannot say
that it is awaiting the outcome of the civil
justices programme on this matter. However, the Government will handle the issue
on its merit.
Mr Storey also raised the question of the
integrity of open hearings. A balance must
be struck. In some cases, people may be
intimidated, but I am sure the Opposition
agrees that, on balance, in view of the
increased jurisdiction limit, it is important
to have open hearings. The Government
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will be mindful of the problems that might
arise and will review the situation if it
appears that the tribunal fails to operate in
the spirit in which it was established by the
former Government.
The Hon. HADDON STOREY (East
Yarra Province)-I am grateful for the
assurances given by the Attorney-General.
Despite the difficulties he had, he took up
the points adequately and his assurances are
most welcome.
The motion was agreed to, and the Bill
was read a third time.

TATTERSALLCONSULTATIONS
BILL
The debate (adjourned from earlier this
day) on the motion of the Hon. D. R. White
(Minister for Minerals and Energy), for the
second reading of this Bill was resumed.
The Hon. H. R. WARD (South Eastern
Province)-The Bill introduces a new era
for the TattersaIl operation. Since TattersaIl's based its headquarters in Victoria
almost 30 years ago, it has contributed a
tremendous amount of money to the general care of hospitals and, above all, catered
for the needs of all Victorians.
The Bill proposes to alter certain arrangements that were in place for a number of
years and will require a higher duty to be
paid to the Government on subscriptions to
consultations, as well as 25 per cent of the
licensee's net profit.
When one examines the Bill, one discovers that a person who buys a Tatt's ticket or
game in any form is generally the loser
because only 65 per cent of the amount of
money paid into the fund will be distributed to the contributors. This is considerably different from the distribution of funds
from poker machines. Clause 5 provides a
sliding scale of payments to the Consolidated Fund.
The Bill places the operation of Tattersail's under the control of the Minister for
Youth, Sport and Recreation and the Treasurer. They will be able to enter into contracts under terms and conditions as they
see fit to approve lotteries or new games.
The Bill also provides for the operation of
electronic machines. Honourable members
who have examined gambling operations in
other areas will realize that even a simple
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game of bingo can be played by pressing a
few buttons. The Bill will approve the elecThis Bill was received from the Assembly
tronic machines which are already used by
and, on the motion of the Hon. J. H. KENthe Tattersall organization.
NAN (Attorney-General), was read a first
In the 100 years or so that the estate of time.
George Adams has been managing Tattersail's! there has been no sign of corruption
COUNTY COURT (JURISDICTION)
~r ml~management. That says a lot for the
BILL
mtegnty of that gambling organization. It is
The Hon. J. H. KENNAN (Attomeymore than one can say for many other such
General)-I move:
organizations throughout the world.
That this Bill be now read a second time.
The Opposition agrees to the amendments and the continuing operation of Tattersall's. However, I raise two matters of The principal feature of the Bill is to increase
concern. to the peop!e who have been sup- the monetary limits of cases over which the
ported m a promotIOnal and sponsorship County Court has jurisdiction. Its purpose
sense by the Tattersall organization. The is, however, more fundamental: It is to probig loser will be the racing organizations. vide an effective means by which the curThe George Adams handicap was a major rent lengthy delays in Supreme Court
feature race conducted by the Victoria Rac- actions may be, at one sweep, significantly
mg Club. Because of the reduction of funds reduced. This will be accomplished by the
for promotional purposes, that race will no transfer of a large number of cases to the
County Court, which is made possible by
longer be conducted.
its increased jurisdiction .
. Tattersall's conduct general sponsorship
For some time there has been concern
m many other areas. Another major feature
of the new licensing arrangements will be about the ever-increasing delays attendant
the creation of the Lotteries Development upon civil cases in the Supreme Court. The
Fund. The fund will be used for the purpose Government has consistently recognized
of furthering product research and devel- ~his .problem; th~ Chief Justice has recently
opment to ensure that Victoria maintains mstItuted some Internal reforms which are
its place in the forefront of lottery already proving successful in releasing more
judges to hear civil matters. Until recently
development.
the Government's priority has been, as it
The Opposition wishes the Bill a speedy should, to seek a reduction in the previpassage.
ously unacceptable delays attendant upon
criminal trials. Various measures, particuI ask the Minister to take note of the few larly the establishment of a Director of Pubcomm~nts that have been made, particulic Prosecutions, have meant that delays in
larly with respect to the loss of sponsorship criminal matters have generally been
and the support of various organizations. I reduced to acceptable levels. Attention can
also put in a plug for the poor, unfortunate now turn to civil matters.
fellow who buys a ticket in Tattslotto and
Currently, cases awaiting trial in the
find.s that only 65 per cent of the pool is
available for distribution. It is often said Supreme Court experience a delay period of
that the gambler does not mind being hit between ten and 21 months, depending
because he buys a ticket and never men- upon the type of case. This period is calcutions it. However there are those of us who lated from the time the parties indicate that
like. to buy a ticket occasionally, but we they are able to proceed with a trial forthnotice that the prize pool is substantially with. In June 1983 there were 3071 cases
reduced because of the cut by the Depart- awaiting trial; in June 1982 there were 2161
and in December 1982 it had risen to 2644.
ment of Management and Budget.
It is anticipated that 15 000 writs will be
On the motion of the Hon. B. P. DUNN issued in 1983. This influx of cases will
(North Western Province), the debate was inevitably add to congestion of the court
adjourned.
lists and, therefore, delays.
The Supreme Court is the superior court
It was ordered that the debate be
of the State hierarchy and traditionally has
adjourned until the next day of meeting.
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dealt with the more complex questions of
law and fact. To other courts are left the
matters ofless complexity.
The bulk of cases awaiting trial in the
Supreme Court are claims for personal injuries~ in June 1983 these were estimated at
72 per cent of the cases awaiting trial. Most
personal injury claims do not involve complex questions of law, although there are
usually disputes as to the facts. Such cases
are commenced in the Supreme Court principally because the financial limit of the
County Court is low and cost disincentives-the Supreme Court has a higher scale
of costs-do not in practice operate if an
award is more than $12 SOD. Upon today's
standards this is a very small amount.
It appears that 93·19 per cent of processes
claiming damages for personal injury which
are issued in the County Court or Supreme
Court are at present settled or determined
for less than $SO 000. In New South Wales,
South Australia and Western Australia such
an amount would place the case within the
jurisdiction of the equivalent of the County
Court. They have recognized that the effects
of inflation have rapidly eroded the significance of apparently large sums of money
when compensating people for a possible
lifetime of disability.
By increasing the jurisdiction of the
County Court to $100 000 in personal injury
matters, the Bill simply recognizes the effect
of inflation, which increases adequate
awards of damages without any corresponding increase in the complexity of matters in dispute.
The present limit of County Court jurisdiction in respect of other tort and contract
matters is $12 000 and for equitable matters
is $2000. These sums are similarly unrealistic and effectively mean that the County
Court does very little work in either jurisdiction. Consequently, the Supreme Court
is again burdened with many matters which
could quite adequately be determined by
the County Court.
The Bill increases the jurisdiction of the
County Court to $SO 000 in non-personal
injury tort, in contract and in equitable
matters.
The effective means for ensuring transfer
of cases to the County Court lies in cost
sanctions. It is a rule of the Supreme Court
that if, upon judgment, it awards one party
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less than one half of the maximum amount
of damages available in the County Court,
that party will only be entitled to costs on
the lower County Court scale. This rule is
maintained by the Bill. Consequently, a
successful party would risk significant cost
penalties ifunder the new jurisdiction he or
she was awarded less than $SO 000. On
present figures this is more than 90 per cent
of cases. However, in order to preserve
existing rights, the Bill allows costs on the
Supreme Court scale in respect of work
completed prior to the appropriate transfer
date, 1 April 1984. The penalty provisions
apply only in respect of costs incurred after
that date.
The Government has recognized that it
is, in social terms, undesirable to have such
delays attendant upon people seeking compensation who are already suffering the
problems of injury. It brings the legal
system into disrepute. In legal terms, the
Supreme Court should only deal with matters which involve complex questions offact
or law or significant amounts of damages.
The distinction between courts in the hierarchy will become blurred if steps are not
taken, which will be detrimental to the legal
system as a whole.
It is, in addition, of benefit to users of the
legal system to provide them access to a
court which is able to order adequate compensation yet has lower cost scales than the
Supreme Court.
The Government believes the Bill will
significantly and beneficially affect the current unacceptable delays in the trial of civil
matters in the Supreme Court and will still
maintain appropriate hierarchical parity
between the courts.
In addition to these changes, the Bill provides for the appointment of up to four acting County Court judges, for periods of up
to twelve months.
The inclusion ofthis provision has slightly
different implications to those dealt with
previously: It will enable the Governor in
Council to provide relief in the form of
additional judges, to the County Court or to
those tribunals which must function under
the auspices ofa County Court judge, where
it is determined that the problems arising
can be effectively remedied by that step.
At present an acting judge may only be
appointed while a permanent judge is ill or
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absent on leave; consequently, the flexibility ofa short-term appointment is not available to overcome temporary problems.
There is such a power available to assist the
Supreme Court, and it is anomalous that
the County Court is restricted by its absence,
for this leaves the only options as either
making a permanent appointment or making none at all: This cannot conduce to
sound judicial administration.
The availability of the discretion in no
way represents a commitment to fill all such
positions, but its presence removes an
obstacle to the prompt and efficient response
to problems revealed in the judicial system.
In the present circumstances, however, it is
intended that two acting judges would be
appointed to assist in overcoming the serious delays currently facing the Workers
Compensation Board. The remaining two
positions may be considered a reserve
against future problems which might arise
in the criminal or the civil lists ofthe County
Court. I commend the Bill to the House.
On the motion of the Hon. HADDON
STOREY (East Yarra Province), the debate
was adjourned.
It was ordered that the debate be
adjourned until the next day of meeting.
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County Court. Current delay problems will
be quickly ameliorated.
Although there have been many calls for
the appointment of more judges to relieve
the present crisis, the option has been closed
by the fact that there is already a full complement of appointees. The Bill, by removing the current maximum of21 judges, will
thus allow the Government of the day to
give proper consideration to this option as
an appropriate response to future problems
which might arise in the operation of the
Supreme Court, although it in no way foreshadows or commits the Government to
make additional appointments. I commend
the Bill to the House.
On the motion of the Hon. HADOON
STOREY (East Yarra Province), the debate
was adjourned.
It was ordered that the debate be
adjourned until the next day of meeting.
EST ATE AGENTS (AMENDMENT)
BILL

The debate (adjourned from October 12)
on the motion of the Hon. J. H. Kennan
(Attorney-General) for the second reading
of this Bill was resumed.
The Hon. HADDON STOREY (East
CONSTITUTION (JUDGES) BILL
Yarra Province)-The Bill makes a number
The Hon. J. H. KENNAN (Attorney- of amendments to the Estate Agents Act as
General)-I move:
a result of experience since the Act came
into operation some years ago. It may be
That this Bill be now read a second time.
remembered that in the last sessional period
Its purpose is to remove the present statu- the House debated a Bill that effected the
tory limitation upon the number of reconstruction of the Estate Agents Board
Supreme Court judges who may be and it was then foreshadowed that further
appointed.
amendments would be made to the Estate
There has historically been a legislative Agents Act as a result of the experience of
maximum upon the number of Supreme the operation of the Act and the results of a
Court jUdges. As the work load of the court review carried out by a management review
has increased, this has meant the cumber- team for the Government. The Bill is the
some process of passing an amending Act result.
before additional appointments can be
It makes a number of amendments to the
made. In recent years, there have been Act which are not in any way necessarily
increasingly regular calls for this to be done, related; in other words, they are more sepaand from 1965 to 1972 the size of the bench rate amendments to a number of different
increased by almost 50 per cent.
provisions in the Act, some of which are
At present there are very significant delay very much procedural and others of which
problems in the Supreme Court. The Gov- have more significance. The Liberal Party
ernment, by introducing the County Court does not oppose the Bill. Many of the pro(J urisdiction) Bill, has provided the means visions are actively supported. However, I
for a redirection of many of these cases away foreshadow a proposed amendment to one
from the Supreme Court and into the clause.
Session 1983-31
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I commend the Government for reviewing the Estate Agents Act. When it was
brought into operation, it was a new Act. It
made very substantial changes to the supervision and administration of estate agents
and it was clear that experience would show
that there would need to be some tidying up
of the Act in due course. To its credit, the
Government has examined the administration of the Act and has introduced an
amending Bill to assist the Act to operate
more effectively.
The estate agent industry is very important. Many estate agents handle transactions for people which are often the most
significant transactions in which those
people engage in their lifetimes. Often, the
purchase of a house involves the largest
single transaction that a person enters into
in that person's lifetime. It is very important that people have the maximum
assistance.
It falls to the role of the estate agent who
is acting on behalf of the vendor and who,
under the code of conduct, also has a
responsibility to prospective purchasers, to
help the parties to reach a reasonable contract-that is,_not reasonable just in a purchase price but also in the other terms
involved in the transaction.
It is for that reason that successive Parliaments over many years have required a
proper course of training for estate agents
and have insisted that there be a proper
procedure for supervising their activity and
for being able to introduce disciplinary proceedings where necessary and generally for
regulating their conduct. As well as the
Estate Agents Act, there are the provisions
of the Sale of Land Act which also regulates
the conduct of estate agents and regulates
the entry into contracts for the sale of land.
It may be thought by many people that
there is far too much regulation in this field.
All parties would agree that where one is
dealing with the single most significant
transaction into which any individual will
enter, and one which affects in many cases
the whole life of an individual, it is important that proper standards of conduct be
preserved. Parliament has a duty to ensure
that those proper standards of conduct are
set down and enforced.
The Bill provides that an agent who surrenders his licence at the door of a hearing
of an alleged disciplinary offence can still be
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dealt with by the board. That is desirable to
prevent the person escaping proper retribution, if that is the correct word, for his or
her actions, by surrendering a licence at the
last moment to deprive the board of its
jurisdiction.
The power of delegation to the chief executive officer or members of the board is
appropriate. A power is attached to the conditions and limitations of licences. I hope
the use of this power will be closely monitored by the Government. In general principle, if a person is qualified to be an estate
agent, that person should be licensed and, if
not qualified, that person should not have a
licence.
The problem of having limitations or
qualifications attached to a licence is strange.
This provision has been sought by the board
because of particular problems in certain
geographical areas of Victoria and certain
other circumstances, and it is a reasonable
answer to those problems so long as it is not
used by the board as a means of holding a
sword of Damocles over an agent's head.
Amendments are proposed to section 15
of the Act which deals with the rights of
certain persons who have practised as estate
agents before the Estate Agents Act came
into operation to continue to act as estate
agents.
That is not referred to in the secondreading notes. It is a significant clause and
it should be noted that that has taken place.
There are other provisions dealing with
the granting of provisional licences, the
approval of those which are considered
appropriate, and they seem to be reasonable
provisions. There is a provision in the Bill
that enables the agent to recover any outgoings that may be incurred with a proper
authority of the vendor. The secondreading notes do not reveal that this offers a
new entitlement for remuneration, that an
agent may have cause under this provision
to recover the costs of outgoings as agreed
by the agent's principal together with the
commission, whereas previously the Act
required the agent to accept commission
only and not the additional outgoings. The
Opposition does not quarrel with that, but
the Government does not explain to the
community what is involved in that
provision.

Estate Agents (Amendment) Bill
Clause 33 is not referred to in the secondreading notes and will insert a new section
in the Act under which a bank manager is
required to inform the Estate Agents Board
of any overdrawing of a trust account by an
agent. I do not know whether there is any
comparable provision in Victorian legislation. Perhaps the Attorney-General may be
able to answer that, and I shall remind him
of the matter when it is being considered in
Committee.
The significance of that clause is that bank
managers in Victoria will be exposing themselves to criminal penalties if they fail to
inform the Estate Agents Board that an
estate agent is overdrawn on his trust
account. It is not clear whether the
Government has discussed this matter with
the banks and perhaps the Attorney-General
will answer that matter when we reach the
Committee stage. Are bank managers aware
that they may be open to criminal proceedings and are they willing to accept that obligation? It is an important obligation and the
Government should ensure that bank managers are informed of their obligations under
the section when it comes into operation so
they do not run the risk of inadvertently
committing an offence and then being liable
to a fine or imprisonment.
There is a provision dealing with the
funds that may stand to the credit of an
estate agent's account which result from the
guarantee provision of the Bill. At present,
the Act provides that those funds can be
used for promoting home ownership or the
education of agents or sub-agents. The
Government has introduced a new concept-that those funds may be made available for programmes that provide housing
assistance. That, to my mind, suggests that
the Government considers that the funds
may be made available for welfare rental
housing. In some ways it is a strange concept that money which comes from home
purchasers who pay a deposit, which goes
to the agent's trust account on which interest
is paid and that goes into the fund, should
have those moneys made available not for
the promotion of home ownership but for
the promotion of rental accommodation. I
ask that some explanation be made of that
matter. That stretches the use to which those
funds should be put because it involves the
diversion of the funds from a class of people
who have made those funds available to a
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different class of people. This matter should
be discussed in the Committee stage.
Finally, another provision in the Bill was
not dealt with in the second-reading notes
in an adequate form. It is the amendment
in relation to the limited time for which
agents may have the sole a~ency for a property. The existing law limits the period of
time that an estate agent may hold a sole
agency for a property and the reason for
that is that years ago estate agents would
sign people up on a sole agency basis and
then not do anything about it. The prospective vendors would then have to effect sale
with some other agent or through their own
efforts, but because they had signed a sole
agency agreement which continued on, the
agent would be entitled to a commission
even though he did nothing about the sale.
It was thought necessary to limit the
length of time for which an estate agent may
hold a sole agency authority. It has been
pointed out by estate agents that, because of
the responsibility placed upon them under
the Sale of Land Act, it takes longer to prepare matters to effect a sale. It has been
suggested to the Government that more time
should be made available for a sole agency
authority. The Governmt!nt has accepted
that argument in part. It has extended in the
Bill the time for the sole agency for the sale
of a residential property from 30 days to 60
days, but it has not made a similar extension to the time available to an agent who
is conducting an auction sale.
The present Act says that, in that case,
the agent can have a sole agency for 75 days,
commencing 45 days before the due auction
date. If the Government had carried through
the same principle that applied to ordinary
residential sales, it would have added 30
days to that time, so it would have been 105
days, commencing 75 days before the auction date instead of 45 days.
The Opposition believes this matter perhaps has been overlooked or the Government has not thought it through fully. Since
it has already adopted the principle in the
Bill of an extension of 30 days, it ought to
accept an amendment to extend for auction
sales periods for a comparable time. The
Opposition intends to move an amendment
to that effect in the Committee stage.
The Bill says it is carrying out the recommendations of the review committee, one
of which was that the estate agents believed

784

COUNCIL

26 October 1983

there should be a senior officer of the Law
Department on the board. I understand that
that senior officer is no longer a member of
the board; someone else has taken his place
and that that person is not a senior officer
of the Law Department. I ask for clarification of whether the Government has maintained that recommendation or, if it has
not, whether there is a particular reason
why. Subject to those comments, the Opposition does not oppose the Bill.

Estate Agents (Amendment) Bill

the estate agents' fund. Only one agent from
the metropolitan area has transgressed to
any degree.
Last year, the Government queried some
of the operational aspects of the board. One
of the things that it was particularly concerned about was the unauthorized expenditure on consultants, and this amounted to
$1 million in a year. Even this additional
expenditure did not seem to speed up the
work of the board. I know for a fact that the
board visited only one half of the number
of agents, and the other half, who had not
been visited, had the opportunity of operating illegally. In fact, a person with a real
estate agent's licence was living on the Gold
Coast and sub-agents were operating his
business back in Victoria. That is nice if one
can get it, but it is not the way that the Act
intended it to operate.
I believe section 14 (3) has not been used
correctly, and I shall quote to the House
that particular sub-section because it will
come up later in the debate:

The Hon. K. I. M. WRIGHT (North
Western Province)-At the outset, I commend the Attorney-General and the Government for distributing a draft copy of the
Bill beforehand to the party spokesman and
also to interested professional bodies and
interested parties. The former AttorneyGeneral, the Premier, also corresponded
with me on submissions that I made on
section 14 of the Act, and forwarded to me
a copy of the Bill.
At the outset, I indicate that I formerly
held an estate agent's licence for many years.
My wife and daughter are currently lIcensed
Notwithstanding sub-section (I), where a person
estate agents.
resides within Victoria or within 48 kilometres of the
There are 52 clauses in the Bill. I would border of Victoria and is not less that eighteen years of
age but is not otherwise eligible to apply for an estate
dearly love to comment on each of those 52 agent's
licence under that sub-section, the Board may
clauses, but I will confine myself to com- in a particular
case determine that the qualifications
menting on three clauses that members of and experience held by that person are such as would
the National Party oppose. In other words, fit them to hold an estate agent's licence and to be
we support the other 49 clauses of the Bill eligible to apply for the issue of a licence.
and, so far as the Government is concerned,
that is good fishing at any time. My Leader, The Government believed section 14 was
Mr Dunn, will be proposing several amend- not being utilized by the board to grant
ments in the Committee stage. For obvious licences to those people with experience who
did not have a licence. The way it worked
reasons, I cannot do it myself.
was that a sub-agent who had a sub-agent's
The background of the Bill is that legisla- licence for twenty years, and who, for one
tion was set up in 1958 to establish an Estate reason or another, was not capable of doing
Agents Board. As a result of that legislation, the course, endeavoured to obtain his
most of the unscrupulous agents were licence because of his experience by getting
weeded out of the system. As there were a in touch with his local member or the board
number of anomalies in the Bill, in 1980 the or the Government.
previous Government proposed some major
The Government, I understand, came to
amendments. One of the problems was a
most undesirable habit of some agents who the conclusion that a sufficient number of
sold properties on a low deposit, assuring sub-agents were not allocated licences on
the purchasers that they would be able to that basis. When that became known to the
find finance for them. In many instances, board, the board wrote to all the sub-agents
this finance was not forthcoming and the in Victoria, which was an unwise and undeunfortunate prospective purchasers lost sirable thing to do. It built up great expectheir deposits. Now, with the licensing tations and many sub-agents went to their
requirements, only persons with integrity local members asking them for support in
and competence are in this particular field, their application for a licence. Mistakenly,
except for one or two who have been named the emphasis was being put on experience
in the few claims that have been made on and not on qualifications.
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In occupations such as medical practitioners, pharmacists, and lawyers, a person
is not granted a licence to practise in those
occupations because of his experience over
twenty years.
The Public Service Board Management
Review was set up and, as a result of that,
the Estate Agents (Reconstitution) Bill was
introduced into this House. That Bill
appointed a chairman and full-time executive officer to the board and it also attends
to a number of other primary recommendations. This Bill deals with some of the
lesser matters that were brought to light by
the Public Service Board.
Clause 8 amends section 14, and I imagine that the House would appreciate from
the remarks that I have already made that
the National Party is disappointed that there
are no amendments to section 14 (3) of the
Act. Perhaps the Attorney-General could
inform the House how many sub-agents
have been granted a licence under section
14 (3) of the new arrangements.
Some reports that I have received indicate that the board has very wisely referred
some of those applications to the T AFE
authorities which are responsible for training sub-agents to be agents. I am sure that
T AFE is the proper authority to consider
these applications and not the board. Qualifications and not experience should be the
criterion.
The National Party would like a sunset
clause in regard to.section 14. At the appropriate time, Mr Dunn will move an amendment to include a sunset clause of two years
in this section. When this legislation came
into being twenty years ago, section 14 (3)
catered for people who should have a licence
by virtue of their experience, but did not
have a licence. After twenty years and after
the three years' grace that is being given to
them, all the people who come into this
category should be able to make their application and be dealt with by the board. Subsequently, the right thing will be done and,
in future, licences will be granted on the
basis of the completion of the course and
the passing of examinations.
That will still leave a problem with interstate and unqualified persons who come to
Victoria. The course may take them six
months or twelve months to complete
instead of the usual three or four years. The
course is not as easy as has been stated by
Session 1983-32
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some honourable members in previous
debates. The father of Mr McNamara, the
honourable member for Benalla in another
place, did the course in two years.
My daughter, who has produced aboveaverage work in the various schools she has
attended, did that course.
The Hon. E. H. Walker-Is she following
in your footsteps?
The Hon. K. I. M. WRIGHT-I was an
honest potter. She found' the course
extremely difficult and was often reduced to
tears by the various problems encountered
by country students trying to do the course
by correspondence. It is not easy, and if the
people must experience those difficulties in
completing the course, surely others should
not get an easy ride in qualifying for a
licence.
The Attorney-General may comment on
the fact that the new chairman, Mr John
Dwyer, QC, was counsel for Mr Nakic, the
person who originally took court action to
overturn an application that he had made.
There seems· to be an interesting conflict of
interest there, and I hope he was not influenced too much on one side. Mr Neil Dalton, formerly of the Housing Commission,
was the acting chief executive officer. I
understand his appointment is to be permanent. Perhaps the Attorney-General will
also advise the House whether that is to be
the case.
I direct the attention of the House to a
matter raised by Mr Bill Wood, a prominent and highly respected estate agent in
Swan Hill and the brother of one of our
former colleagues. He refers to section 14
(I) (a) (ii) of the principal Act, which refers
to a person who has held a sub-agent's
licence during the four years immediately
preceding his application. Section 14 (1) (a)
(iii) refers to a person who has:
during that four year period been engaged in full time
employment as a sub-agent for not less than three years
or for periods amounting in the aggregate to not less
than three years.

Mr Wood has asked the reasonable question; why the section does not simply refer
to three years preceding and why it is four
years in which he can be absent for one
year. However, the Real Estate and Stock
Institute and the former Attorney-General,
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Mr Cain, opposed any change to that provision. I suspect the reason for it was that it
referred to someone who had been a subagent for four years with three years fulltime experience and who could have been
away sick, through no fault of his own, for
six months. As Mr Wood points out, a man
who is a sub-agent for three years and who .
goes overseas for twelve months is in the
same position as one who kept a job full
time for four years. Mr Wood has made a
good point. It seems to be rather unfair.
Clause 31 deals with section 54 relating
to sole agents. It increases the period for
sole agency authority for residential properties from 30 days to 60 days. The National
Party applauds this move because, firstly, it
considers that 30 days is not sufficient time
and, secondly, the provision no doubt has
its genesis in the Sale of Land Act which
requires vendor statements that are timeconsuming and would use up a fair amount
of the 30 days that the Act previously
allowed. The Real Estate and Stock Institute would have liked also to have extended
the option of sole agency for a further 30
days. This matter has been taken up for the
Opposition by the Honourable Haddon
Storey. I was attracted to this proposition,
but the National Party, in its wisdom, has
decided not to respond in this direction.
At this stage, I commend the Real Estate
and Stock Institute, which represents the
profession. Its honorary officers spend considerable time in various meetings. I
applaud the fact that they are prepared to
meet all parties, not only in Government
and Opposition, but also the National Party.
I congratulate John Dowling, the new president of the institute, Mr Bruce Bartrop,
who is the retired president, for also doing
a good job and Mr Brian Robinson, who is
the executive director.
A further point on clause 31 is that the
Sale of Land Act prescribes a cooling-off
period for residential properties of a value
not exceeding $125 000. The National Party
considers that, if this House is to be consistent, it should make a similar provision in
this Bill, because if it is good enough to have
that provision relating to cooling-off periods
in the Sale of Land Act, it is good enough
for this Bill. I am sure most honourable
members would agree with the view privately, if not otherwise, that owners of
properties valued at more than $125000
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are possibly better educated, weaithier and
better able to take care of themselves. In
other words, they do not require legislation
to look after them in the purchase of
property.
Clause 45 is the third and final clause to
which I shall refer. It relates to section 76 of
the Act and provides that where funds to
the credit of the Estate Agents Guarantee
Fund exceed $500000, the money may be
used for specified purposes. The AttorneyGeneral may be prepared to inform the
House what sort of credit is in the fund. I
have heard figures of up to $90 million
mentioned. No doubt, the credit is not as
high as that, but it is substantial. Considerable funds are held in that fund, and the
board, with the approval of the AttorneyGeneral may apply that money to specific
purposes. Perhaps the Attorney-General will
advise me how much is in the fund.
The National Party has no hesitation in
fully supporting what the Government is
proposing in respect to community education promoting, firstly, home ownership
and, secondly, promoting education of
estate agents and sub-agents. This is similar
to previous provisions, but the wording is
slightly different. I am not sure for what
reason it is different, but it legalizes the
expenditure incurred by other bodies on
behalf of the board. The National Party is
concerned about proposed new section 76
(b) which refers to:
facilitating programmes which provide housing
assistance;

The National Party and the Real Estate and
Stock Institute, the professional body, are
unhappy about that provision because,
regardless of the Government's intention, it
clearly gives the Government the ability to
direct surplus funds in the Estate Agents
Guarantee Fund to social welfare housing.
It is reallocating funds from one section of
the community to another. It will be the
money of the ordinary man in the street
who is paying interest on his deposit that
will go into that fund. Some of the licence
fees are paid into the fund, and I know of a
business at home that is paying $1400 a
year in licences. It also has to pay $500 to
the institute. Consequently, if there is any
spare money in the fund, the level of the
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licence fees could be considered. The institute has described this activity by the Government as blatantly immoral.
I will not go quite so far as using language
as strong as that, but, as I said, it is a redirection of funds from one section of the
community to another. In other words, it is
another public authority tax. Therefore, the
National Party intends to oppose this clause.
I have been as brief as I can. I have discussed only three of the 56 clauses of the
Bill. The National Party supports the
majority of the provisions in the Bill. With
the criticisms and the amendments I have
mentioned, the National Party intends to
move on three of the clauses.
The motion was agreed to.
The Bill was read a second time and
committed.
Clause I was agreed to.
Clause 2 (Commencement)
The Hon. J. H. KENNAN (AttorneyGeneral)-Mr Storey raised the question of
whether there was a person from the Law
Department on the board. The answer is
that there was a Miss Marilyn Warren on
the board. There is now a representative of
the Law Department on it. Mr Wright, apart
from launching a dreadful attack on the legal
profession-and I have to be even-handed
in this because I am representative of both
the legal profession and the State-raised
the question of how much money is in the
fund and mentioned $90 million. I shall
certainly make inquiries and answer that in
due course.
The Hon. HADDON STOREY (East
Yarra Province )-As the Attorney-General
just said, he was kind enough to give me
information about the membership of the
board. In fact, that was the information I
gave to the House during the second-reading debate. However, I was asking earlier
for the reasons for that because the report
of the management review committee suggested that a senior member of the Law
Department should be on the board. I was
informed that Miss Marilyn Warren was
appointed to the board. I wanted to know
whether she or any other member of the
Law Department is currently on the board
and whether the Government intends to
comply with that recommendation of the
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management review committee or, if not,
why not?
The Hon. J. H. KENNAN (AttorneyGeneral)-Miss Warren has not been on the
board, as I understand it, since the new body
was formed. The Government is happy with
the way in which the board is currently
operating. I should be interested to hear any
complaints about the way in which the
board is now operating. I have heard nothing to suggest that the present structure and
present personnel are anything other than
adequate, but if any honourable members
have suggestions about that, I should be glad
to receive them in due course.
The CHAIRMAN (the Hon. K. I. M.
Wright)-Mr Dunn is to move his amendment No. 1, and I inform the Committee,
in so doing, Mr Dunn will be testing the
other amendments circulated in his name,
amendments Nos. 2, 3 and 4.
The Hon. B. P. DUNN (North Western
Province)-I move:
Clause 2, line 8, after u2." insert U( I) Subject to subsection (2),".

The first amendment is really related to the
total concept that the National Party is putting on this measure. The National Party
will test the Committee on that amendment
and will not proceed with the other three if
the first amendment does not have the support of the Committee.
However, when one looks at section 14
(3) of the principal Act-and Mr Wright
explained during his remarks in the secondreading debate that the National Party
believes there cannot continue to be a completely open-ended provision-one sees that
it states, inter alia:
The board may in a particular case determine that
the qualifications and experience held by that person
are such as would fit him to hold an estate agent's
licence and to be eligible to apply for the issue of a
licence.

The National Party is prepared to give that
provision which has been in existence for
some twenty years, another two years, which
could be a satisfactory period for any person who would seek a licence under that
provision. I know real estate agents in the
province I represent who have spent considerable time, effort and money in undertaking courses and examinations in order to
obtain their qualifications. It seems a little

788

COUNCIL

26 October 1983

ironical to me that one can put a person to
that much trouble and effort to ensure he
qualifies for the issue of a licence to him, in
a position where the board may be able to
make a decision for another individual
without that individual having gone through
the same examinations to obtain the same
qualifications.
Therefore, basically these amendments
give effect to a sunset clause. Amendment
No. 4 circulated in my name, which is proposed to be moved-subject to the first
amendment being accepted-provides:
Clause 8, after line 38 insert:
( ) In section 14 (3) of the Principal Act, after the
words "the Board mayn there shall be inserted the
expression". at any time before the expiration of two
years after the commencement of section 8 (2) of the
Estate Agents (Amendment) Act 1983, ".'.

That would mean that after that two-year
period, the board would not have that wide
power to grant a licence under the provisions I have outlined.
The Committee would well understand
the clause. It was fully outlined by my colleague, Mr Wright, and I trust it will have
the support of the Committee.
The CHAIRMAN (the Hon. K. I. M.
Wright)-Order! I inform the Committee
that it is quite in order when debating
amendment No. 1 moved by Mr Dunn to
discuss clause 8, as it is referred to in
amendments Nos 3 and 4, and they are
inter-dependent.
The Hon. M. J. ARNOLD (Templestowe Province)-The Government
opposes the amendment proposed by Mr
Dunn. Section 14 (3) at present enables the
board in its discretion to grant a licence to
an applicant on the basis of experience and
qualifications where that applicant does not
comply with the mandatory qualifications
set out in sections 14 (1) and (2).
Section 14 (3) was recently the subject of
a decision by the Full Court of the Supreme
Court. The Government also attempted to
amend section 14 (3) during the autumn
sessional period so that the sub-section
embodied the criteria laid down in the Nakic
judgment of Beach J. at the first instance.
At the time the amendment was under consideration, the National Party in the
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Assembly proposed a type of sunset clause
to the former Attorney-General.
Eventually all amendments were withdrawn and section 14 (3) was left unaltered.
The Liberal Party argued that:
. . . if the Full Court upheld the Nakic judgment of
Beach J. the Estate Agents Board would be bound to
apply the criteria laid down in the decision and. therefore no amendment to section 14 (3) was necessary.

Sunset and grandfather clauses have the
inherent problems that eventually someone
always fails to meet the deadline provisions. Problems have arisen in other Acts
with sunset and grandfather clauses. For
example, in the Chiropodists Act the sunset
clause period has been extended two or three
times.
. Any sunset clause provision would reactivate the debate surrounding section 14 (3)
and would probably stir up the opposition
that existed amon~ Real Estate and Stock
Institute of Victona and other groups that
were concerned about opening the floodgates to unqualified persons who were
unsuitable and who were entering the
industry. Since· the judgment of the Full
Court~ the new board under Mr John Dwyer,
QC, has considered 30 applications; only
three licences were $fanted to persons who
have had substantIal experience but no
qualifications.
The Hon. HADOON STOREY (East
Yarra Province)-The Liberal Party does
not support the amendment. Its reasons are
not the same as those outlined by Mr
Arnold. The Attorney-General may need the
assistance of the Chiropodists Act but I do
not suffer from that problem myself. The
problems that exist with section 14 (3) and
the conflicts that has stirred up have been
about who may have been qualified among
those who have been practising in Victoria
for years before the amendment was introduced yet who had not held licences.
I· hope those problems have now been
resolved. The Amendment was not introduced for that reason; it was introduced to
cover those cases that involved people who
had come from overseas and who could
demonstrate that they had all the qualifications necessary except that they had not gone
through a course of training in Vi.ctoria a~d,
therefore, could not meet the stnct requITements laid down earlier in section 14.
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The amendment was intended to cover
those exceptional cases which could arise
from time to time. The clause, as originally
drafted and introduced, could serve that
purpose. Ifa sunset clause is introduced and
clause 14 (3) ceases to operate in a few years,
some of those cases may still arise and
people will be concerned to discover that a
person licensed by the Estate Agents Board
under its reserve power was qualified and
experienced in every respect, except that he
did not have the formal qualifications laid
down in the Act. The sunset clause is not an
appropriate way of dealing with the problems outlined by Mr Dunn. .
The Hon. J. H. KENNAN (AttorneyGeneral)-The Government opposes the
amendment and its subsequent effects, if it
were carried. Both Mr Arnold and Mr Storey
have put forward the argument that the
Government supports and indicated that
there is always a problem when there is a
cutoff involving time and a problem in
meeting these difficult cases. I am grateful
for Mr Arnold's reference to the Chiropodists Act, but I think he was referring to section 10 and section lOA.
The amendment was negatived, and the
clause was agreed to, as were clauses 3 to 5.
Clause 6 (Amendment of No. 9428, s. 11)
The Hon. HADDON STOREY (East
Yarra Province)-The clause amends section 11 of the principal Act which sets out
the powers of the board in certain matters
and I hope that it enables me to raise the
membership of the board with the Minister.
Not one of the comments I made on clause
2 was directly criticizing the board. I was
trying to elicit from the Attorney-General,
who probably does not want to answer the
question, why the Government has chosen
not to comply with the recommendation of
the management review board.
I understand that the recommendation
was that it was a desirable precaution with
regard to the inter-relationship of the board
and the Law Department and that there
ought to be a Law Department representative on the board. The Government has
chosen not to comply with that recommendation. I do not criticize the members of the
board, but I wonder why the Government
has ignored the recommendation and
whether it is satisfied that the problems
which arose in the past will not arise with
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the present Attorney-General and the
supervision that he will have through the
chairman of the present board.
The Hon. J. H. KENNAN (AttorneyGeneral)-I thank the honourable member
for raising this matter again. There is no
subterranial or sinister reason why there is
no representative of the Law Department
on the board. The Government believes the
board is functioning adequately.
The clause was agreed to, as were clauses
7 to 30.
Clause 31 (Amendment of No. 9428 s.
54)
The CHAIRMAN (the Hon. K. I. M.
Wright)-Mr Dunn may now move his
amendment No. 5 and, in so doing, he will
be testing his amendment No. 6.
The Hon. B. P. DUNN (North Western
Province)-I move:
Clause 31, line 14, after "( 1)" insert "Subject to subsections (lA) and (1 B),".

The amendment relates to the argument
canvassed by Mr Wright during the secondreading debate that the National Party
believes the residential properties valued in
excess of$125 000 should be excluded from
the provisions for sole agency. The reasons
were well canvassed at the time and I do
not intend going over the same arguments.
The Hon. M. J. ARNOLD (Templestowe Province)-The Government
opposes the amendments. The proposal of
a ceiling of $125 000 as indicated by Mr
Dunn is based upon the same ceiling
inserted in the Sale of Land (Amendment)
Act 1982. The sale of land provisions insert
a limit of only $125 000 on the provisions
relating to the cooling-off periods. The limit
does not apply to the vendors' statements
provisions which apply to all transactions
regardless of their value.
The amendments proposed for the sole
agency period to be extended were made on
the basis of requirements in the Sale of Land
(Amendment) Act and in relation to vendor
statements, which meant that often agents
found a substantial portion of the sole
agency period had run out before they could
actually sell the property. The $125 000
ceiling is, therefore, irrelevant as the
amendment contained in the Bill relates to
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the vendors' statements and not the cooling-off period provided by the Sale of Land
(Amendment) Act.
Furthermore, sole agency provisions as
they exist in section 54 are intended to protect the vendor. It is appropriate that vendors should be protected as m uch as
possible. Accordingly, the amendment is
opposed.
The CHAIRMAN (the Hon. K. I. M.
Wright)-Order! I inform the Committee
that if the amendment Mr Dunn has moved
is carried, it will be necessary for the Committee to consider Mr Storey's proposed
amendment prior to proceeding with Mr
Dunn's amendment.
The amendment was negatived.
The Hon. HADOON STOREY (East
Yarra Province)-I move:
Clause 31. lines 17 to 21. omit all words and expressions on these lines and insert"(a) in the case ofa sale by auction(i) of a residential property. for a period that is or
may be greater than 105 days; or
(ii) of a small business, for a period that is or may be
greater than 75 dayscommencing 45 days prior to the date of the auction
(which date shall be specified in the appointment or
engagement); or".

I remind the Committee of the reasons for
the amendment. The section of the Act deals
with sales of residential land whether by
auction or by private sale and has a
restricted period for which a sole agency can
be held, in the case of auction 75 days and
in the case of a normal sale 35 days.
It has been pointed out to the Government that, as a result of the need to get
various certificates from authorities, to prepare various statements and to comply with
the requirements of the Sale of Land Act,
more time is needed to effect the sale after
the agent is given the authority.
The Government has accepted thiscertainly, in the second-reading debateand accordingly agreed to extend time for
normal private sales of residential land from
30 days to 60 days. It occurs to the Opposition and it is suggested by the Real Estate
and Stock Institute that all the same documents, statements and so on have to be
obtained for an auction sale and, accordingly, it is appropriate ~hat the same 30 day
extension should be added to the time for
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which an agent can hold a sole authority for
an auction sale.
The Hon. J. H. Kennan-So they did with
the Sale of Land Act.
The Hon. HADDON STOREY-They
have always had additional time.
The Hon. J. H. Kennan-Therefore, you
do not need to extend it any more.
The Hon. HADOON STOREY-The
Attorney-General's logic is fallacious. Before
the amendments to the Sale of Land Act,
estate agents had 75 days with an auction
sale and 30 days with a private sale. As a
result of the amendments to the Sale of Land
Act, they have to spend additional time get'ting themselves ready. The Government has
recognized that and has extended the time
for private sales but has not yet extended
the time for auction sales. There is really no
answer for the Attorney-General to say they
have always had more time for auction sales.
The Hon. J. H. Kennan-They have
always had to get the information for
auction.
The Hon. HADDON STOREY-They
have always had to prepare their contracts
for auctions and that is why they had that
original time in the first place, but they have
not had to get the information now required
under the Sale of Land Act to be made
available to the purchasers. They now have
a statutory obligation to do it.
This is not a question of my principle. It
is a question of trying to take account of
changed circumstances that have resulted
from the introduction of the Sale of Land
Act. I am not trying to score political points
with the Government about this, but I am
putting to the Government that the Liberal
Party believes there is a good deal of sense
in what is put by the agents who have to
handle these matters and that this is a
reasonable amendment to accept.
If the Attorney-General considers an
extra 30 days is too long and wants to settle
for an extra 25 days, I will not fight it, but I
will urge the Attorney-General to show that
open-minded attitude that I know he has to
this matter and to consider accepting the
amendment or whatever he thinks appropriate. I hope he takes note of the fact that
the legal position applying to an estate agent
on auction sales is different now from what
it was before the Sale of Land Act came into
operation.
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The Hon. M. J. ARNOLD (Templestowe Province)-As Mr Storey said, the
existing auction sale period provides for 75
days, commencing five days before the date
of the auction. The Real Estate and Stock
Institute wants sole agency provisions for
auction extended to 120 days, commencing
60 days before the auction date.
The argument on which the amendment
is based is the need for greater time for
agents to be able to obtain the certificates
and other information required under the
Sale of Land Act. My experience has been
that agents usually take upon themselves
the responsibility of obtaining the then necessary certificates, either themselves or solicitors of vendors obtaining the certificates
for them and supplying them to the agents
in plenty of time.
I do not really believe the additional
information or certificates required under
the Sale of Land Act necessarily need further time to be put into the legislative
measure. With the upgrading and improvement in the way in which certificates and
information can be obtained now through
computers and other modern technology, I
am sure certificates will be obtained speedily. Accordingly, the Government opposes
the amendment.
The Committee divided on the question
that the words and expressions proposed by
Mr Storey to be omitted stand part of the
clause (the Hon. K. I. M. Wright in the
chair).
19
15

Ayes
Noes
Majority against the
amendment

Mrs Cox sedge
Mrs Dixon
Mr Dunn
Mr Evans
MrHenshaw
Mrs Hogg
MrKennan
MrKennedy
Mr Kent
Mrs Kirner

AYES
Mr Mackenzie
Mr McArthur
MrMier
MrMurphy
Mr Pullen
MrSandon
MrWhite

Tellers:
Mr Arnold
Mr Butler

4

Mrs Baylor
Mr Birrell
Mr Block
Mr Bubb
Mr Chamberlain
MrConnard
MrCrozier
Mr Hayward
Mr Baxter
Mr Sgro
Mr Walker
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NOES
Mr Long
MrRadford
MrReid
MrStorey
MrWard

Tellers:
MrKnowles
MrLawson
PAIRS
Mr Houghton
Mr Granter
Mr Hunt

The clause was agreed to, as were clauses
32 to 44.
Clause 45 (Amendment of No. 9428 s.
76)
The Hon. B. P. DUNN (North Western
Province)-The National Party objects to
the extension of section 76 of the principal
Act which will allow much wider use of the
guarantee fund and believes that, in extending it, the Government may intend to use
that fund for purposes for which it was not
originally intended.
The Hon. J. H. Kennan-Certainly, if
there is $90 million in it.
The Hon. B. P. DUNN-There is some
dispute as to how much money is in the
fund. Under the Act, the Minister may apply
moneys from the fund in excess of$500 000
for the purpose of assisting and encouraging
home ownership or programmes of continuing education of estate agents and sub-

agents.

The Bill further widens that to include
and facilitate programmes which provide'
housing assistance. The National Party
believes the fund could be used for the provision of housing of one kind or another. If
that is the case, it becomes an occupational
tax because the funds come largely through
the real estate agents and people in that
industry, and the funds can be used for a far
wider range of purposes than was originally
intended.
The Bill goes too far. It could well allow
the Minister to utilize funds for the construction of housing, rental housing or
whatever, using funds that have been paid
into it by the real estate agents of Victoria.
I move:
Clause 45, line 41, omit all words and expressions
on this line.
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I trust that the amendment will have the
support of the Committee.
The Hon. M. J. ARNOLD (Templestowe Province)-The Government
opposes the amendment. Clause 45 amends
section 76 of the Act, which provides that,
if the amount standing to the credit of the
fund exceeds $500 000. . . the Board may with the approval of the Minister
apply the money in the Fund in excess of$500 000 for
the purpose of(i) assisting and encouraging home ownership; and
(ii) promoting and providing programmes of continuing education for estate agents and sub-agents.

Clause 45 extends the provision to provide
for community education programmes or
other programmes which promote home
ownership and which provide housing
assistance. The amending provision was
deliberately intended to broaden the scope
of options available to the board for the
allocation of funds. The Ministry of Housing is represented on the housing sub-committee of the Estate Agents Board.
The Ministry of Housing has presented
to the sub-committee a number of proposals from time to time which deal with promotion of home ownership and the
provision of housing assistance. Some'
aspects of the proposals relate to welfare
housing. However, the general view
accepted in the housing area is that stimu- .
lation of welfare housing will in the long
term benefit all aspects of the industry
including the estate agency industry.
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but not those providing for home assistance
seems extraordinary.
The amendment was negatived, and the
clause was agreed to, as were clauses 46 to
49.
Clause 50 was verbally amended, and, as
amended, was adopted, as were clauses 51
and 52 .
Clause 53 (Amendment of No. 9428 s.
98)
The Hon. J. H. KENNAN (AttorneyGeneral)-I move:
Clause 53, line 22, omit "accounts" and insert
"reports prepared by the Auditor-General".

This amendment brings the clause into line
with the Government's reporting policy.
The amendment was agreed to.
The Hon. J. H. KENNAN (AttorneyGeneral)-I move:
Clause 53, line 25. omit "report and accounts" and
insert "reports".

The amendment was agreed to.
The Hon. J. H. KENNAN (AttorneyGeneral)-I move:
Clause 53. line 28. after "report" insert "referred to
in sub-section (l) (a)".

The amendment was agreed to.
The Hon. J. H. KENNAN (AttorneyGeneral)-I move:
Clause 53, after sub-section (3) of new section 98
insert the following sub-section:
"(4) Where the Minister is unable to comply with
sub-section (3). he shall advise each House of Parliament of that fact and the reasons therefor.".

In any event, allocation of funds to stimulate home ownership and housing assistance accords with the Government's policy.
The Hon. HADDON STOREY (East
Funds from the Estate Agents Guarantee Yarra Province)-The Minister has not
Fund will facilitate the Government's stim- .
ulus of the housing area and will free funds explained the reason for this amendment.
The amendment seems to provide that
for spending in other areas.
where the Minister is unable to lay the
The Hon. J. H. KENNAN (Attorney- reports of the board before each House of
General)-It is extraordinary that Mr Dunn Parliament before the end of the fourteenth
has this occupational tax in mind in so far sitting day of each session he shall advise
as proposed new section 76 (b) is concerned each House of Parliament of that fact and
but not proposed new section 76 (a). If it is the reasons therefor. It is a commendable
an occupational tax, it is an occupational proposition, but perhaps the Minister would
tax for all purposes. The reason for which like to add to that time limit. Otherwise, in
the moneys are spent seems hardly relevant the case of a failure to observe one time
and to suggest that it is proper to facilitate a limit and an obligation to explain the reacommunity education programme or other son, no time limit will be imposed on that
programmes providing for home ownership obligation.

Adjournment
The Hon. J. H. KENNAN (AttorneyGeneral)-It does not matter whether there
is any time limit in any event. The Minister
is responsible to the Parliament and he must
advise the House forthwith or on the next
opportunity.
The mandatory nature of the clause
makes it obligatory on the Minister to advise
the Parliament at the earliest opportunity
of the reason.
The Hon. HADDON STOREY (East
Yarra Province)-I thank the Minister for
his explanation that the Minister must
advise the House immediately or at the earliest opportunity on these matters. That is
very practicable.
The amendment was agreed to, and the
clause, as amended, was adopted, as were
the remaining clauses.
The Bill was reported to the House with
amendments, and passed through its
remaining stages.
ADJOURNMENT
Borthwicks meat works, Portland-Policewoman for Bendigo-Bendigo water supply-Rent Aid-Off-peak transport
fares-Electricity tariff for Heatherlie
Homes, Warrnambool
The Hon. E. H. WALKER (Minister for
Planning and Environment)-I move:
That the Council. at its rising.. adjourn until Tuesday. November 8.

The motion was agreed to.
The Hon. E. H. WALKER (Minister for
Planning and Environment)-I move:
That the House do now adjourn.

The Hon. D. G. CROZIER (Western
Province)-I raise a matter for the attention of the Minister of Agriculture. As the
honourable gentleman will be aware, the
town of Portland in the electorate represented in this place by Mr Chamberlain and
myself is currently undergoing some peculiar difficulties, some of which are entirely
the consequence of Government action, or
inaction, in the case of the Alcoa decision
or lack of decision. The matter relates to the
closure of the Portland meat works. I ask
the Minister, firstly whether he has made
any representation to the company, Thomas
Borthwick and Sons (Australasia) Ltd in an
endeavour to have the abattoir reopened as
Session 1983-33
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has been the normal pattern at this time of
the year and, if he has not done so, whether
he will agree to do so?
I need hardly remind the Minister that
the employment consequences or the social
consequences of this lack of employment
because of the extended closure of this very
large employer of district labour has compounded the social problems which the
people of Portland are facing as a consequence of the inertia and the long hiatus
due to the stalled Alcoa negotiations and
the refusal of the Government to explain
the reasons for that failure. I ask the Minister whether he will make some endeavour
to approach the company to consider
whether there is any possibility of those
meat works reopening, even for an attenuated or shortened season of operations.
The Hon. N. B. REID (Bendigo Province)-I raise a matter for the attention of
the Minister for Conservation, Forests and
Lands representing the Minister for Police
and Emergency Services. It relates to the
State-wide problem of the police shortage
but this specific problem relates to the staffing problems associated with the community policing squad in Bendigo. This
competent squad was set up a short time
ago and has been operating in Bendigo very
successfully. A policewoman is attached to
this community policing squad. She has
taken maternity leave and has not been
replaced. This squad has been performing a
valuable function in the community, particularly in respect of domestic situations.
I am anxious for that officer to be replaced
because of the valuable job she is doing.
I ask the Minister to take up the matter
with the Minister for Police and Emergency
Services because it is obvious that if that
officer is not replaced it will affect the efficiency of that community policing squad in
Bendigo.
The Hon. J. W. S. RADFORD (Bendigo
Province)-I direct the attention of the
Minister of Water Supply to the future of
water storage in the Loddon-Campaspe
area, and in the other water ways of Bendigo Province. As many reservoirs throughout the State are close to being full, will the
Minister tell me what plans he has for future
storages, bearing in mind that the Sandhurst reservoir should be coming on stream
very soon and there is a need for more serv-
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ices to give adequate water supply to the
Bendigo region.
The Hon. D. E. HENSHA W (Geelong
Province)-I wish to raise a matter with the
Attorney-General in his capacity representing the Minister of Consumer Affairs. I refer
to a pressing problem in the electorate I
represent. as I am sure it is pressing in all
electorates. and that is rental housing. Many
people on low incomes, like pensioners,
supporting mothers and unemployed, have
difficulty in finding rental housing.
In the Geelong region over recent months
there has been an advertisement in the local
papers concerning rental housing. When
people have answered the advertisement for
shared accommodation, and the like, they
have been referred to a firm called Rent
Aid. I understand that Rent Aid is a modus
operandi similar to an organization called
Rent Mart. which has received some notoriety in the Melbourne area over recent
months.
Constituents have told me that they have
answered this advertisement and, when they
went to Rent Aid they were asked for $40,
which was to entitle them to a contract on
information on rental housing for a period
of three months. The constituents inform
me that, although they have paid $40, they
have received neither satisfaction nor any
offer of reasonable accommodation.
I ask the Minister to take up with the
Minister of Consumer Affairs the operation
of this firm under the name of Rent Aid
with a view to establishing whether it is
operating in the market-place in a fair way
and in a legal manner.
The Hon. G. P. CONNARD (Higinbotham Province)-I direct my comments
to the Minister for Conservation, Forests
and Lands, representing the Minister of
Transport in this place. There seems to be
some confusion in the local communities at
Sandringham and Brighton whether off-peak
fares will be available on the Sandringham
line when the new fares are introduced.
Today, I contacted the railway stations at
both Sandringham and Brighton, and other
stations, and following that query I was
informed that there is considerable doubt
by staff whether off-peak fares will be continued. This uncertainty is of great concern
to people in that area, particularly when the
Government looks on the Sandringham,
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Moorabbin and Brighton areas as a model
for integrated transport, but it is rather irresponsible when the subsidized feeder bus
lines are travelling empty in that area.
I would appreciate if the Minister would
assure me that off-peak fares will continue
on that line and, if off-peak fares are to be
discontinued, will the Minister explain the
rationale of the decision.
The Hon. B. A. CHAMBERLAIN
(Western Province)-I direct a matter to
the Minister for Minerals and Energy in
relation to the community services tariff on
elderly persons, such as at Heatherlie Homes
at Warrnambool, run by the Uniting
Church. It comprises 51 self-contained units
for aged and disabled people.
When the units were set up in 1978, the
State Electricity Commission recommended floor heating be extended and that
it would be most economical for that heating to be supplied at a bulk price; in other
words, one source of supply to the total
homes, and one meter, and that was supplied on tariffs Rand VS.
As a result of that, a building to house a
large transformer had to be built. The way
in which the tariffs work is that the bulk rate
being paid is more than would be paid if
there were 51 individual services to those
houses. The pensioners are being discriminated against because they took the advice
of the State Electricity Commission.
The position has been compounded by
the recent announcement by the Minister of
energy concessions for pensioners. Those
concessions are only available to pensioners who have their own meters. The inverted
tariff the Government has introduced is discriminating against people who have acted
in accordance with advice from the State
Electricity Commission. I ask the Minister
to examine the anomaly with a view to providing a tariff which does not discriminate
against those units.
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-Mr Radford raised
the matter of water supply in the Loddon-Campaspe region as it affected Bendigo. It must be understood that the
Sandhurst reservoir is about to be completed. In addition, over time, the State
Rivers and Water Supply Commission has
taken on board the need to reduce the use
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of Lake Eppalock for recreation and other
purposes so that it is increasingly being designated to assist in providing a supplement
for the Bendigo urban water supply.
The Hon. N. B. Reid-What about the
flood gates?
The Hon. D. R. WHITE-As to the proposal to install flood gates, a matter raised
bv M r Reid on another occasion, a letter
has been prepared and will be sent to the
honourable member.
As to the future proposal for the Sandhurst reservoir and Lake Eppalock. I will
take up the matter with the Water Commission and provide Mr Radford with further
advice in due course.
As to the tariff matters raised by Mr
Chamberlain, which are not unlike the matters raised earlier in the sessional period by
Mr Dunn, I look forward to taking up that
matter with the State Electricity Commission to discover whether alternative
arrangements can be made for elderly citizens. It is of some concern that a letter was
received in July, and a response has not
been sent. I will endeavour to establish the
reason for that.
The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-Mr
Reid raised a matter for the attention of the
Minister for Police and Emergency Services
regarding the community police squad at
Bendigo. He pointed out that, because of
staff members going on maternity leave, the
squad is currently understaffed, and because
of the excellent work the squad has been
performing. urgency exists for obtaining
replacements. I will take up the matter with
the Minister to ascertain whether
replacements can be found.
Mr Connard raised a matter for the attention of the Minister of Transport regarding
the lack of availability of off-peak fares on
the Sandringham and Brighton lines. He has
been unable to establish the reasons for that.
I will take up the matters with the Minister
and ask him to write to the honourable
member directly to explain the situation.
The Hon. D. E. KENT (Minister of AgricuIture)-Mr Crozier mentioned his concern that Borthwick's meat works has not
opened. As he is aware, abattoirs are facing
a slack situation for several reasons, such as
a large amount of feed and stock and markets not being available.
0
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I am sure that Thomas Borthwick and
Sons (Australasia) Ltd and R. J. Gilbertson
Pty Ltd would purhase lambs if they had a
market. I have been to export abattoirs and
have observed that they are not operating
to capacity. I have not discussed the matter
with Borthwicks but I assure Mr Crozier
that I will do so.
The Hon. J. H. KENNAN (AttorneyGeneral)-Mr Henshaw raised the matter
of a rental services firm operating in the
electorate that he represents that accepts fees
for providing people with lists of available
accommodation. I can inform Mr Henshaw
and the House that complaints about these
firms have been made to the Ministry of
Consumer Affairs. I am not necessarily
referring to this specific firm but it would
appear to be in the category of complaints
that have been made about companies that
have been arranging lists of jobs after the
payment of a fee.
One of these latter companies has been
closed down and the Government is moving on others with the introduction of the
Employment Agents Bill that is designed to
regulate these activities. No formal investigation has been launched in relation to the
matter raised by Mr Henshaw and I am not
sure whether the matter is covered by the
Consumer Affairs Act dealing with false or
misleading advertising. However, the Ministry is reviewing the Act with the intention
of strengthening the provisions along the
lines of the Commonwealth Trade Practices
Act-and Mr Crozier would be interested
in that-which was one of the more significant reforms introduced by Senator M urphy, as he then was.
The Ministry is also reviewing the Market Court Act to consider whether these
provisions need widening to cover matters
similar to the one raised by Mr Henshaw. It
would appear that the firm's conduct may
not be covered by the Residential Tenancies (Amendment) Act and it may not be
caught by further amendments contemplated under that Act. I shall raise the matter with the Minister of Consumer Affairs
and ask him to provide me and Mr Henshaw with any further information that he
may have.
The motion was agreed to.
The House adjourned at 11.13 p.m. until
Tuesday. Norcmber 8.
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The PRESIDENT (the Hon. F. S. Grim·
34
d
d
wade) too k t he chalT at . p.m. an rea
the prayer.
SUMMER TIME (AMENDMENT)
BILL
This Bill was received from the Assembly
and, on the motion of the Hon. E. H.
WALKER (Minister for Planning and Environment), was read a first time.
BORDER RAILWAYS BILL
This Bill was received from the Assembly
and, on the motion of the Hon. R. A.
MACKENZIE (Minister for Conservation,
Forests and Lands), was read a first time.
QUESTIONS WITHOUT NOTICE

ALCOA OF AUSTRALIA LTD
The Hon. A. J. HUNT (South Eastern
Province)-I ask the Minister for Minerals
and Energy whether any negotiations have
taken place between representatives of the
Government on the one hand and Alcoa of
Australia Ltd on the other hand with respect to the price for the supply of electricity
to the company's Portland smelter since the
Minister was last questioned on the subject
in this House.
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-As the House has
been informed on previous occasions, discussions are continuing on that matter.
CLERK OF" COURTS AT
WARRACKNABEAL
The Hon. B. P. DUNN (North Western
Province)-Will the Attorney-General review his decision not to appoint a clerk of
courts to the position at Warracknabeal,
which has left that town to be serviced by
the clerk of courts from Nhill? If the Attorney-General agrees tu review that decision,
will he be prepared to consult with the community? Can the honourable gentleman indicate to the House what other similar
adjustments have been made to the position of clerks of courts throughout Victoria?
The Hon. J. H. KENNAN (AttorneyGeneral)-Those sorts of changes need to
be seen in the context of the decision of the

Questions without Notice
Government to ensure greater regionalization and efficiency in the administration of
justice. I will review the matter that Mr
Dunn has asked about and provide him with
further information on that in due course.
MASSAGE PARLOURS
The Hon. C. J. HOGG (Melbourne North
Province)-The headline in today's Herald
implies that the Minister for Planning and
Environment has released a report that recommends that massage parlours be legalized. Can the Minister for Planning and
Environment inform the House on the attitude of the Government to this report, and
to the issue of the location of massage parlours generally?
The Hon. E. H. WALKER (Minister for
Planning and Environment)-As the headline in today's Herald indicates, a report has
been prepared, at the request of the Government, by a working party inquiring into
the location of massage parlours and other
planning aspects. The report has been released today for public discussion and comment.
The Government has not yet determined
its position on the recommendations in the
report or on the location of massage parlours. It would be inappropriate for me to
comment on the position of the Government until public comment has been received. Adequate time should be made
available for such comment.
The working party received 142 submissions on the matter after it had placed public advertisements in the daily newspapers
relating to the terms of reference of the
working party. Over 50 of those submissions came from local government, where
there is a major concern about the matter.
Another 60 or so submissions were from
individuals and there were fewer submissions from groups such as the churches, the
massage parlour industry itself and so on.
I encourage all honourable members to
carefully examine the report. I will make
copies available for honourable members if
they so desire or honourable members can
contact the Ministry for Planning and Environment at 225 Queen Street, where copies are available. It is an important issue
and, prior to any Government response on
the report, it is critical that as many members of the public and honourable members
as possible respond.

Questions without Notice

ALCOA OF AUSTRALIA LTD
The Hon. D. K. HAYWARD (Monash
Province)-During the forthcoming week,
will the Minister for Minerals and Energy
be personally involved in negotiations with
Alcoa of Australia Ltd with a view to resolving the impasse and getting the Portland smelter moving again in the interest of
all Victorians~
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-As I have indicated, discussions are continuing and from
time to time I and other Ministers are involved in them.
PATERSON'S CURSE
The Hon. D. M. EVANS (North Eastern
Province)-I draw the attention of the Minister for Conservation, Forests and Lands
to reports of widespread areas of Paterson's
curse in north-eastern and northern Victoria, which now extend to Seymour and
beyond. The weed is now flowering in brilliant colour, and is readily visible from the
air.
In the next week or two, will the Minister
flyover the area to obtain a full impression
of the spread of the weed and the danger to
the Victorian rural farming scene? Perhaps
the Minister could be accompanied on that
flight by some of his colleagues.
The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-I am
aware of the proliferation of Paterson's
curse, especially following the drought. The
movement of stock and fodder during the
drought was responsible for the additIOnal
distribution of seeds. The soil left after the
drought has provided an ideal germination
bed for the weed.
In September 1981, the departmental
policy on Paterson's curse was modified.
The department no longer encourages the
repeated spraying of 2,4-D because, although it removes the weed, it also removes
other important species in the pasture. The
current policy is aimed at containing large
infestations and trying to eradicate smaller
ones. This is a holding operation and the
department is approaching the Treasurer for
additional funds for the project.
The Government is also seeking additional funds from Canberra for the purpose.
Letters have been written to the Federal
Minister for Science and Technology, Mr
Barry Jones, about the biological control of
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Paterson's curse. Unfortunately, biological
control has reached a legal stalemate and,
in an endeavour to untangle the issue, the
Federal Government is preparing proposed
legislation which will allow biological control of Paterson's curse and other weeds.
The urgency of the situation has been impressed upon my Federal colleagues who
have indicated that the proposed legislation
will be passed as quickly as possible. Two
weeks ago I was able to view from the air
the spread of Paterson's curse. I am also
aware of the problem through reports from
my department. Given the time constraints
during the next few weeks, I dO,not think I
will be able to charter a plane specifically to
examine infested areas.
BAILER TWINE
The Hon. L. A. McARTHUR (Nunawading Province)-Is the Minister of Agriculture aware that in recent weeks a shortage
of bailer twine has occurred? I am sure the
Minister knows that one has to make hay at
the right time. Will the Minister inform the
House what steps he is taking to overcome
the shortage?
The Hon. D. E. KENT (Minister of Agriculture)-Over the past week or two, reports have been made of local shortages of
bailer twine, particularly in the Western
District. Several reasons for this exist. Industrial disputation interrupted production
at the plant of Kinnear Rope Manufacturers. The dispute has now been settled and
representatives of the firm advise that the
plant is working seven days a week around
the clock to replenish supplies.
The company has stopped supplying other
States and is concentrating on supplies to
Victoria and Tasmania. The firm considers
that, as the season progresses, adequate
twine will be supplied. A press release issued by the company today indicated that
the reasons for the short-fall this season had
been that this season was the best ever and
there was no way of determining how good
a season would eventuate. The company
admits that the demand has been substantial and that there has been a temporary
shortage.
It is believed that if a proper distribution
can be maintained there should be no serious problems for the remainder of the season.
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ALCOAOF AUSTRALIALTD
The Hon. D. G. CROZIER (Western
Province)-I ask the Minister for Minerals
and Energy whether any responses have
been received to the package distributed internationally by the Government inviting
equity participation in the Alcoa smelter
project at Portland and, if so, with what
result?
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-As I have indicated
to the House on two occasions today, discussions are continuing on that matter.

Questions without Notice

1100 submissions were received by 31 August. Those submissions are now being assessed by the department with the view of
drawing up a draft zoning plan, which it was
hoped would have been completed this year.
Because of the huge number of submissions received more time will now be needed
to assess those submissions. It is believed
more time should be made available for the
proper assessment of the submissions and
to enable field surveys to be undertaken.
This data is essential If the submissions are
to be given adequate consideration. Members of the Opposition should realize that
these submissions are being taken seriously
and that many have raised points that were
not covered originally.
At least two months after the draft was
put forward for further public comment a
field study was initiated by the Fisheries
and Wildlife Division which included a survey of wildlife and fishing resources and an
assessment of the distribution of the marine, animal and plant communities.
The Minister for Planning and Environment and I will meet with representatives
of the south Gippsland shire councils and
members of the public to discuss the issue
at Foster on 17 November, as promised by
the Minister for Planning and Environment
on an earlier occasion.

AWARDS FOR DEEDS OF COURAGE
DURING BUSH FIRES
The Hon. K. I. M. WRIGHT (North
Western Province)-I direct a question to
the Leader of the House relating to the presentation on 28 October by the Premier of
awards for deeds of courage during the bushfire disaster. These awards were made to
representatives of the Country Fire Authority, the Forests Commission, the State
Emergency Service and the Victoria Police.
Last Saturday, I attended the annual
meeting of the Victorian Ambulance Service Association where there was an expression of keen disappointment that the heroic
efforts of ambulance officers had not been
similarly acknowledged. Will the work of
ambulance officers also be similarly honLEGAL COSTS
oured?
OF
MR
N. GALLAGHER
The Hon. E. H. WALKER (Minister for
The Hon. M. A. BIRRELL (East Yarra
Planning and Environment)-This is clearly
a matter for the Premier. I will be happy to Province)-Further to my question on 11
transfer the question to the Premier and ob- October, I ask the Attorney-General whether
tain an answer for Mr Wright as soon as he has been approached, formally or informally, since that date with a view to the
possible.
State Government meeting all or part of the
MARINE AND WILDLIFE RESERVES legal costs of Mr Norm Gallagher?
The Hon. J. H. KENNAN (AttorneyThe Hon. B. A.. MURPHY (Gippsland
Province)-Can the Minister for Conser- General)-I have nothing to add to the anvation, Forests and Lands advise of the swer I gave on that date. I have not been the
progress on the preparation of draft man- subject of any approaches, on behalf of Mr
agement plans for the marine and wildlife Gallagher, formally or informally, to the efreserves in Gippsland recommended by the fect that the State Government should meet
the legal costs of Mr Gallagher.
Land Conservation Council?
The Hon. R. A. MACKENZIE (Minister
REPORT ON IN VITRO
for Conservation, Forests and Lands)FERTILIZATION
Honourable members will recall the proceM. J. ARNOLD (Templestowe
The
Hon.
dure that was outlined some time ago in
regard to public comments that were to be Province)-Will the Attorney-General adsought on draft management plans. Since vise the House when the Government will
those proposals or recommendations were announce its decision on the WaIler report
placed before the public, in the vicinity of on in vitro fertilization?
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PROCEEDINGS AGAINST
MR N. GALLAGHER
The Hon. CLIVE BUBB (Ballarat Province)-Has the Attorney-General received
any approaches in relation to proceedings
against Mr Gallagher from the ALP Administrative Committee, its members or other
persons, seeking his personal intervention
in that matter?
The Hon. J. H. KENNAN (AttomeyGeneral)-I have not been approached by
the administrative committee or any member of that committee seeking intervention
by me in relation to the proceedings against
Mr Gallagher.

PROCEEDINGS AGAINST
MR N. GALLAGHER
The Hon. R. I. KNOWLES (Ballarat
Province)-Will the Attorney-General inform the House whether any person has approached him or his predecessor seeking
intervention by the Attorney-General in
proceedings against Mr Norman Gallagher?
The Hon. J. H. KENNAN (AttomeyGeneral)-I am unable to answer for my
predecessor. In relation to approaches to me,
honourable members should understand
that the proceedings are being brought by
the Director of Public Prosecutions. No one
has sought my intervention in those proceedings. If the honourable member wants
to know whether any request has been made
of the Director of Public Prosecutions in
relation to the proceedings against Mr Gallagher, he should write to the director about
that matter.

TIMBER ROYALTIES
The Hon. D. E. HENSHAW (Geelong
Province)-Will the Minister for Conservation, Forests and Lands advise the House
what action is proposed on the report of the
Forests Advisory Committee on timber
royalties?
The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-The
Government established a committee to examine timber royalties. This was the first
comprehensive review of those royalties for
more than 30 years. The report will have
far-reaching consequences because it will
require a change in public attitudes to the
use offorest resources and it will emphasize
the need for long-term security and benefit
to the industry.
The report was released in June for public
comment and produced a great deal of response from the industry and others.
Following that response, the committee
examined those submissions and it appeared that there was a great deal of misunderstanding about some of the
recommendations contained in the report.
The committee has addressed itself to the
five major points raised in those submissions and is now preparing a document that
will be distributed for further consideration. It is hoped that, following that consideration, the new royalty system will be
implemented from 1 July 1984.

TOUR OF VICTORIAN
AGRICULTURAL REGIONS
The Hon. C. J. KENNEDY (Waverley
Province)-My question is directed to the
esteemed, evergreen Minister of Agriculture. As one of those who participated last
week in a most interesting and informative
tour of Victoria's agricultural regions in the
central and northern parts of the State, I ask
the Minister to explain, for the benefit of
those honourable members who were unable to attend, the basic purpose of the tour?
The Hon. D. E. KENT (Minister of Agriculture}-It was unfortunate that more
honourable members were not able to undertake the tour.
The purpose of the tour was to further
acquaint Parliamentarians, who have a desire to be fully informed on agricultural
matters, of the situation through the northcentral and Goulburn Valley areas of Victoria. The tour also indicated the significant
role that the Government plays through the
Department of Agriculture.
Through the discussions held with a large
number of farmers who expressed a keen
interest and desire to engage in frank and
honest discussions on agricultural matters,
the tour proved to be of benefit to all involved.
When important decisions need to be
made in the future, more honourable members of this House will now be able to express their views based on a sound

The Hon. J. H. KENNAN (AttomeyGeneral)-The Government will announce
its decision on the issues raised by the Waller
report on or before 15 December this year.
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knowledge of the problems and the opportunities existing for agriculture.
HOUSE COMMITTEE
The Hon. E. H. WALKER (Minister for
Planning and Environment)-By leave, I
move:
That the Honourable C. J. Kennedy be appointed a
member of the House Committee.

The motion was agreed to.
PORT FAIRY LAND BILL
The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands), by
leave, moved for leave to bring in a Bill to
provide for the vesting in the Crown of certain land abutting the wharf on the Moyne
River at Port Fairy.
The motion was agreed to.
The Bill was brought in and read a first
time.
TEMPORARY CHAIRMAN OF
COMMI'ITEES
The PRESIDENT (the Hon. F. S. Grimwade) laid on the table his warrant nominating the Honourable Michael John Arnold
to act as a Temporary Chairman of Committees whenever requested to do so by the
Chairman of Committees or whenever the
Chairman of Committees is absent.
ADMINISTRATIVE
ARRANGEMENTS
The Hon. E. H. WALKER (Minister for
Planning and Environment)-By leave, I
move:
That there be laid before this House copies of Administrative Arrangements Orders (Nos. 9 and 10) 1983
pursuant to the Administrative Arrangements Act 1983.

The motion was agreed to.
The Hon. E. H. WALKER (Minister of
Planning and Environment) presented the
orders in compliance with the foregoing
order.
It was ordered that the orders be laid on
the table.
On the motion of the Hon. A. J. HUNT
(South Eastern Province), it was ordered
that the orders be taken into consideration
later this day.
SALINITY COMMITTEE
Activities
The Hon. J. W. S. RADFORD (Bendigo
Province) presented a report on the activi-

ties of the Salinity Committee together with
an appendix.
It was ordered that the report and appendix be laid on the table, and that they be
printed.
On the motion of the Hon. A. J. HUNT
(South Eastern Province), it was ordered
that the report be taken into consideration
on the next day of meeting.
PAPERS
The following papers, pursuant to the directions of several Acts of Parliament, were
laid on the table by the Clerk:
EducationReport of the Council of Adult Education for the
year 1982-83.
Report of the State Board of Education on the Role
of School Councils in the Selection of Principals.
Forests Commission-Report for the year 1982-83.
Gas and Fuel Corporation-Report for the year
1982-83.
National Parks Advisory Council-Report for the year
1982-83.
Pharmacy Board-Report for the year 1982.
Post-Secondary Education Commission-Report for
the year 1982-83.
Statutory Rules under the following Acts of Parliament:
Environment Protection Act 1970-No. 277.
Fisheries Act 1968-No. 271.
Health Act 1958-No. 276.
Public Service Act 1974-PSD Nos. 71 to 73.
Seeds Act 1982-No. 250.
Totalizator Agency Board-Report and accounts for
the year ended 31 July 1983.
Town and Country Planning Act 1961Sale-City of Sale Planning Scheme 1975-Amendment No. 19, 1983.
Young Farmers' Finance Council-Report for the year
1982-83.

On the motion of the Hon. A. J. HUNT
(South Eastern Province), it was ordered
that the reports be taken into consideration
on the next day of meeting.
BORDER RAILWAYS BILL
The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-I
move:
That this Bill be now read a second time.

The purposes of the Bill are to ratify an
amending agreement between the Premier
and the Acting Premier of New South Wales
concerning border railways and to validate
the State Transport Authority's operations
on the Deniliquin to Moama railway."

Business Franchise Acts Bill
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will produce an additional $43 million in a
full year.
Indeed, in the case of the tobacco licence
fee, it is notable that the proposed increase
alone represents an increase of 100 per cent
on the amount previously collected through
the fee. What justification does the Government offer for these imposts which will add
to the cost ofliving for everyone in the community? The Government has not offered
any justification other than to indicate that
it is necessary to raise additional revenue.
However, there is what I can only describe as a tongue in cheek attempt to support the increased tobacco licence fee with
the claim that it is to discourage smoking.
It is a remarkable way to discourage smokin~; by seeking to rely upon the revenue
raised from the sale of tobacco to fund the
activities of the State.
It is clear that the Government has no
intention of seeking to reduce the incidence
of smoking. Indeed, if it did so, it would be
embarrassed because there would be a reduction of$90 million in revenue each year
which is presently received from tobacco
users.
One has yet another example of an increase in charges levied upon Victorians to
pay for the policies of the Government. Fees
and charges have risen by approximately 40
per cent since the Labor Party assumed office, and considerably more In the case of
the tobacco and petroleum licence fees.
The price of petroleum and tobacco products is taken into account in assessing the
BUSINESS FRANCHISE ACTS
consumer price index. Therefore, not only
(FURTHER AMENDMENT) BILl..
will the Bill add to the burdens imposed
The debate (adjourned from October 26) upon individuals in the community $eneron the motion of the Hon. D. R. White ally, but also it will have the effect of Inflat(Minister for Minerals and Energy) for the ing the consumer price index because the
second reading of this Bill was resumed.
proposed licence fee increases will help to
The Hon. HADDON STOREY (East push up the consumer price index so far as
Yarra Province)-This is another Bill it applies to Victoria. That in itself will add
whereby the Government is seeking to raise to the burdens imposed upon the commumore revenue and impose additional bur- nity because that index is used to adjust
dens upon the people of Victoria in an ap- wages.
parent attempt to inflate the public sector at
It has been pointed out by the shadow
the expense of the private sector.
Treasurer that one of the ironies of the Bill
The Bill, when passed, will increase both is that, in order to raise funds to be able to
the petroleum and tobacco licence fees. In pay for the Queen Victoria Medical Centre,
each case, the Bill seeks to raise substantial which will treat, amongst other things, peoadditional sums of money. In the case of ple who suffer from the ill-effects of tobacco
the petroleum licence fee, it is estimated smoking, the Government is seeking to imthat the Bill will produce an additional $53 pose a levy on tobacco smoking, which will
million in a full year. In the case of the add to the cost of the wages paid to the
tobacco licence fee, it is estimated that it workers engaged on the construction of the

The original agreement, which was ratified by the Border Railways Act of 1922,
made provision for the construction, maintenance and operation of several railways
in the border areas of Victoria and New
South Wales. Three of these railways are
those from Euston to Lette, Kerang to Gonn
Crossing and Gonn Crossing to Stoney
Crossing, which have been closed and dismantled. It is, therefore, appropriate that
the agreement should be amended to reflect
this position by deleting reference to these
railways. Clause 3 seeks to ratify the
amended agreement.
The original agreement and New South
Wales legislation conferred a right on the
Government of Victoria to control and
manage only any railway in New South
Wales which the agreement authorized to
be constructed. However, the Deniliquin to
Moama railway was already in existence
when the legislation was passed. Clause 4,
therefore, seeks to authorize the past and
future operations of the railway. It is not
intended that this authorization should affect any past or pending legal proceedings
and a savings provision with respect to such
proceedings is contained in clause 5. I commend the Bill to the House.
On the motion of the Hon. D. M. EVANS
(North Eastern Province), the debate was
adjourned.
It was ordered that the debate be adjourned until the next day of meeting.
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Queen Victoria Medical Centre. Therefore,
the Government is seeking to increase the
cost of providing a facility which will treat
people who suffer from the ill-effects of
smoking.
In his second-reading speech, the Minister for Minerals and Energy said that the
Government had received representations
from the border areas of Victoria and that
the Government proposed to introduce a
further Bill to lessen the impact of the increase in licence fees on border areas. The
proposal is not spelt out in any detail and it
is most unsatisfactory to be dealing with a
Bill when one had been told by the Government that it plans to introduce another Bill
in this sessional period to amend this Bill
and to alter figures that will be applied to
overcome problems in border areas. That
inevitably means that there will be a reduction of fees in border areas. One does not
know which border areas; one does not
know how far the new border will be drawn
from the present border; one does not know
how many people will be affected and one
does not know what the volume of sales will
be in those areas. However, it is clear that
there will be a reduction in the revenue that
the Government derives from this measure
because of the proposed legislation. The
House is being asked to debate and vote on
a Bill that is to be amended. The Government has declared that the estimates of revenue to be raised by these provisions will
prove to be wrong and inflated because of
the proposed amending Bill which is on its
way.
It is extraordinarily bad management on
the part of the Government that it is not
able to indicate the provisions of the proposed amending Bill so that the House can
debate this Bill with a proper knowledge of
what is involved.
The concept ofincreasing revenue by way
of increasing licence fees on the sales of
products, such as petroleum and tobacco,
also has a notion of unfairness about it because the traders, the people who sell the
products and who have to pay these licence
fees, calculate their prices on the basis of
the licence fees as they understand them to
be. Therefore, they would have been selling
their products on the basis that a certain
licence fee would be levied upon them and
the prices would reflect their understanding
of the licence fee but, by the passage of this
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Bill, an increase will be imposed in that licence fee.
The matter has been canvassed thoroughly in another place and I do not propose to take up the time of the House any
longer other than to indicate that because it
is a Budget measure, even though it has
been introduced by the Government despite the matters that were raised in another
place, it is not appropriate for the Opposition to vote against the Bill in this House.
However, the Opposition expresses its
concern at the impact on the average Victorian that is being imposed by this Bill,
adding to the other imposts that have been
introduced by this Government in its handling of the economic affairs of this State.
The Hon. D. M. EVANS (North Eastern
Province)-Mr Storey has gone through the
exercise of indicating that this is another
way in which the Government is seeking to
bolster its revenue for a number of purposes
in the coming financial year. Governments
have the responsibility of raising money for
various purposes which are required by the
State to meet its responsibilities. However,
when I had a look at the second-reading
speech that was presented to the House in
support of this measure, I found that in the
first paragraph the Minister said the House
will know that the need to increase petroleum licence fees arose from the shortfall in
revenue due to the High Court's decision in
the pipeline case. In other words, he cannot
get the revenue from another place, so the
other person the Government intends to
sock to death is the motorist, whose livelihood depends on transport and the fuel industry. If the Government cannot get it from
one industry, it socks the motorist in order
to get it.
This tax was introduced a few years ago
with the express intention and purpose, as I
understand it, of improving the roads in
Victoria-at least that was the intention
when the first Bill was introduced. After opposition from the National Party was expressed on the percentage, the allocation for
roads was raised from 25 per cent to 75 per
cent, which was the intention of the National Party. I hope the present Government will stick to that percentage and
perhaps better it. That is simply going to
mean a substitution of the requirement to
spend at least some money on the very important road system in Victoria, a substitution of that requirement coming from
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consolidated revenue so that it comes directly from the motorist.
All honourable members would be aware
of the extreme excise taxes on fuel being
levied by the Federal Government, and they
are certainly not being reduced by the present Government for the motorist and the
fuel industry, despite the extra cost imposed upon the industry and despite the
effect that might have on Australia, and
Victoria's competitiveness in that area.
However, what does this Government do?
It decides to bolster and improve the wages
and conditions of public servants who already have the most valuable commodity
of all-not oil, not gas, but security of job
tenure. That is what the revenue is being
used for.
Therefore, the first para~aph of the second-reading speech contaIns in it an untIuth when it states that it is necessary to
increase that fee simply because of a shortfall in other areas. That same shortfall could
have been covered by.reducing the wages
and conditions-improvements the Government has made over the past twelve or
eighteen months in the Public Service. In
other words, the Government could have
covered that shortfall by saving a few pennies in an area where people are already
well catered for under the current economic
conditions and bolster other industries in
Victoria on which so much economic activity and the possibility of employment for
many of its citizens depend. It is a heap of
tripe.
When one examines the tobacco licence
fees, one finds that they will bring in an
additional $43 million in a full year. That is
a 100 per cent increase. It is fashionable at
present for one to get stuck into the tobacco
industry and say how dreadful are people
who smoke. Those comments are made
particularly by reformed smokers, and I understand that the Minister of Health is one
of those. The attack is being made on those
people who want to smoke cigarettes.
I suggest anyone who is a smoker understands that, under certain conditions,
smoking can be somewhat of a health hazard. If people do not understand, they are
obviously not listening to anything that is
being said. There has been a tremendous
amount of advertising, and even the cigarette packets contain clear warnings about
the hazard of cigarette and tobacco smoking. The Government whacks an additional
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tax on tobacco, not really for the purpose of
trying to discourage smokers, but simply to
try to raise more revenue.
The Government is socking by an extra
few dollars the person who wants to smoke
a cigarette in the quiet of his home. What
will the effect be? If the real intention of this
Bill is to reduce smoking, how good a deterrent will the measure be? From my figures,
I would say that there is a possibility of a 3
or 4 per cent reduction in tobacco usage in
Victoria in this current year. Therefore, the
Government has put up the tax by 25 per
cent, which will have the effect of only a 4
per cent reduction in smoking. The reduction in tobacco usage is about one-sixth of
the increase in taxes. That does not seem a
good equation to me.
The Government would have to get eight
or ten times that equivalent in order to discourage people from smoking at all. The
measure is a sugar-coated pill being put forward by the Government to gain some degree of acceptability of a measure that is
quite simply and honestly-and if the Government were honest about it, it would say
so-a revenue-raising measure. Why does
not the Government come out and say so?
If the Government wants to cut out tobacco
usage, why does it not make it illegal? Why
does it not introduce a Bill to make smoking illegal and be honest about it?
The Hon. D. R. White-Is that the
National Party policy?
The Hon. D. M. EVANS-No, it is not
National Party policy, but I draw attention
to the fact that Introducing this measure in
this way is not very honest. I represent all
tobacco growers in Victoria. I do not smoke,
but I do represent the tobacco ~owers of
Victoria, and I know of the senous problems that have been caused in the industry
by the actions of the present Government.
It is not fair; it is not honest, and it is not
getting to the heart of any problem that may
exist.
A few months ago, the tobacco industry
experienced a major problem with a disease
called black root rot. That necessitated an
experienced and able research officer from
the tobacco research station at Myrtleford
to go overseas and study the cultivars of
black root rot nematode. However, despite
the excise duty it is recovering from the
tobacco industry and despite the fact that
the industry was funding the fares and so
on of this gentleman, the Government was
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not prepared to give him a clearance to go
overseas and study this disease. This deficiency on the part of the Government could
equally cost the industry a large amount of
money.
It is also of interest to note that if the
Victorian Government receives the proposed $80 million in a full year out of this
tax, it will receive something like three to
three and a half times the amount received
by tobacco growers in Victoria.
I am sorry if I sound a little bitter about
this Bill, but I do not think it is an honest
measure. The Government should come out
and say precisely what it is on about. It
should be fair and reasonable and say exactly what the Bill means to the people of
Victoria. If the Government is serious about
cutting smoking, it should not try to introduce this sort of Bill. It is not fair, and it is
not reasonable. Despite those criticisms, the
National Party recognizes that the Government has a nght to increase taxes in this
State, and has a responsibility to do so. How
it carries out its responsibilities is what the
National Party is criticizing. I believe that
criticism is fair and just. However, the National Party will not object to the passage of
the measure.
The Hon. J. W. S. RADFORD (Bendigo
Province)-I commend the comments of
Mr Storey and Mr Evans. They reflect the
great concern that exists in the community
and a great interest in the funds that are to
be raised, some $43 million, from tobacco
licence fees. There has been no indication
in the Government's policy of where the
funds are to go. Are they to go into preventive medicine; are they to go into antismoking advertising; are they to extend the
services in relation to medical assistance and
treatment of those suffering from lung cancer and other smoking-related diseases?
These questions have certainly not been put
to the House, nor have these questions been
given consideration by the Minister when
introducing the Bill.
It is important in such a vital social matter as this, that these funds are seen to be
not only as fund raising but also as actually
having a social effect on the betterment of
the community, so that Victorians know the
Government is not just on a fishing expedition for more funds but is also ensuring that
those who are afflicted with this terrible
addiction and very bad habit can be rescued
from their ways and turned on to the path
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of abstention for their good and that of the
community.
I can understand why the House is suddenly so empty; perhaps the thought of being
turned away from cigarette smoking is another story for some honourable members.
At a meeting held by the Liberal Party
branch at Kyabram last night concern was
expressed about the effect of the proposed
buffer zone. Comments were made by previous speakers about where the buffer zone
would end and similar concern was expressed at the meeting by people who were
in the business of retailing tobacco products. Those people found the buffer zone,
about which they had not heard, difficult to
understand because they were' not sure
where it was to end and whether it would go
even as far as Seymour.
All honourable members would be well
aware that local government is extremely
concerned about the lack of funds flowing
to it from Federal and State levels as a result
of the extra funds being raised through this
type of measure. I hope the Minister when
addressing the Bill ~ll indicate that loc~l
government will receIve more funds so It
will not be threatened by the disaster before
it.
I mentioned during a debate earlier in
this sessional period the lack of reven1;le
available for roadworks and the delay In
obtaining funds and said that if those funds
were to be spread around, some locally
financed roads would not be replaced within
100 years. That is an important area of
communication to be considered along with
many aspects of commerce and trade within
Victoria affected by road works programmes. I trust the Government will ensure a flow-on to local government of the
funds it is raising.
The motion was agreed to.
The Bill was read a second time.
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-By leave, I move:
That this Bill be now read a third time.

I thank all honourable members for their
contributions. I acknowledge a certain degree of uncertainty among some honourable members about the definition of the
buffer zone in the foreshadowed legislation
in relation to the area along the border of
New South Wales and Victoria. The same
step will not be necessary for South Australia because it proposes to introduce sim-
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time those problems come to the attention
of members of Parliament who take them
up with the organization. Honourable
members do not always get their way, but
consideration is given to those problems and
sometimes an agency is offered to a small
LIQUOR CONTROL (BOOTH
town.
LICENCES) BILL
All honourable members are amazed at
This Bill was received from the Assembly the success of Tattslotto. I well remember
and, on the motion of the Hon. D. R. when the game was established. At that time,
WHITE (Minister for Minerals and En- there were some doubts about whether this
new game would be successful. I think the
ergy), was read a first time.
concept originated in Germany. The usual
arguments were raised that there is only a
TATTERSALL CONSULTATIONS
BILL
certain amount of gambling money in the
The debate (adjourned from October 26) State and that it must be shared around, but
on the motion of the Hon. D. R. White that this game would receive its share and
(Minister for Minerals and Energy) for the expenditure on everything else would go
down.
second reading of this Bill was resumed.
The game has attracted people who are
The Hon. B. P. DUNN (North Western
Province)-The National Party supports the not gamblers in the true sense of the word,
Bill. It has taken a while for the Bill to reach and people from all walks of life.
Tattslotto is not a costly game to play. It
this stage. The Government went through a
lengthy period of calling for tenders to pro- offers a chance, although a slim one, of a big
vide this service to Victoria. The Tattersall payout. It is easy too operate; it is fair and
organization extends not only throughout interesting and that is the reason for its great
Victoria but also into most other States, ex- success. Its success extends far beyond what
I thought Tattslotto would achieve.
cept New South Wales.
I do not know how many millions of peoThe process undertaken by the Government was lengthy, but the Government ple watch Tattslotto on television at 9.30 on
claimed that it was justified, and maybe it a Saturday night, but it would be one of the
was. It appeared that not many other alter- best watched few minutes on television. It
natives were open to the Government. The has a public image of being well run, and
Tattersall organization or the estate of with great care and accuracy by the people
George Adams has been extremely effective involved. Therefore people have confiand efficient in its operation of the various dence in it.
sweeps and lotteries that it conducts in VicI hope the Government does not go for
toria and throughout Australia. .
an overkill on these things. There is now a
Honourable members should pay tribute midweek draw ofTattslotto and it, too, will
to the efficiency of that organization. The attract a share of the market. It may be more
name is well known throughout Australia successful than I envisage, but one of the
and is a name in which people seem to have great things about Tattslotto is that it is a
confidence. That is a significant reason for weekly event. It is a big event across Victhe success of Tattslotto and various other toria, and the amount of money to be won
games that the Tattersall people run. People is astronomical for the average person.
have confidence in the ability of the organiThe National Party has confidence in the
zation to run those games fairly and effi- Tattersall organization and compliments it
ciently.
on the efficient way it conducts the various
Honourable members have received few sweeps and games that are under its control.
complaints about the organization. One of This new agreement will be in existence for
the matters that come to the attention of seven and a half years from 1 January next
some members of Parliament is that smaller year, and I hope during that period the effitowns seek a similar service for Tattslotto ciency that has been offered to this State by
through their various newsagencies or a sub- that organization will continue with the
agency. That is a problem. Some towns do same success with the various games. The
not have a direct service, and from time to State is the big winner in the end. The Gov-

ilar provisions. I foreshadow that a Bill is
intended to be introduced during this sessional period to rectify the matter.
The motion was agreed to, and the Bill
was read a third time.
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ernment and the people of Victoria received a fair share of the amount invested
on Tattslotto, or whatever, and under this
new arrangement they will receive an even
bigger share.
The National Party wishes the Bill well
and trusts that that organization will continue its high standard of operation during
the course of this current contract.
The motion was agreed to.
The Bill was read a second time.
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-By leave, I move:

Cognate Debate on Bills

of the County Court for a period of no more
than twelve months on each occasion.
The Constitution (Judges) Bill deals with
the number of Supreme Court judges who
may be appointed in the State. At present
the constitution provides that there shall be
no more than 21 judges of the Supreme
Court, and that 21 includes the Chief J ustice. That number has already been reached.
The Bill sets out to remove the limit alto~ether on the number of Supreme Court
Judges who may be appointed.
Members of the Opposition do not oppose these Bills, although we will be moving
That this Bill be now read a third time.
I thank honourable members for their sup- an amendment to the Constitution (Judges)
Bill to set a limit of 30 judges. This would
port of this measure.
The motion was agreed to, and the Bill give the Government plenty of scope to appoint additional judges, but would still leave
was read a third time.
the final limit to be set by the Parliament. I
have spoken to the Attorney-General and
COGNATE DEBATE ON BILLS
The Hon. J. H. KENNAN (Attorney- he indicates that he is prepared to accept
this amendment. It is not without notice
General)-By leave, I move:
because
the concept was discussed in anThat this House authorizes and requires the Honother
place
and some agreement was exourable the President to permit the second reading
debate on the County Court (Jurisdiction) Bill and the pressed by all parties.
The reason for introducing an increase in
Constitution (Judges) Bill to be taken concurrently.
the jurisdiction of the County Court is to
The motion was agreed to.
enable many cases, which presently have to
go to the Supreme Court, to be dealt with in
COUNTY COURT (JURISDICTION)
BILL AND CONSTITUTION
the County Court. In that respect the Bill
(JUDGES) BILL
seeks to transfer a body of cases from the
The debates (adjourned from October 26) Supreme Court to the County Court and it
on the motion of the Hon. J. H. Kennan might be said that it is setting out to transfer
(Attorney-General) for the second reading the delays from one court to another court;
although, hopefully, the County Court will
of these Bills were resumed.
The Hon. HADDON STOREY (East be in a better position to deal with the volYarra Province)-It is obvious that these ume of cases transferred to it than the Sutwo Bills are related from the fact that we preme Court presently is with its
are having a cognate debate on them. They outstanding backlog of cases.
The last time an increase took place in
are both concerned with improving the
administration of justice in the courts and, the County Court jurisdiction was in 1980.
in particular, with resolving the problems On that occasion, there was an increase of
caused by delays in the courts. I am here roughly 100 per cent in awards in personal
referring to the Supreme Court and the injury cases, from $12 000 to $25 000, and
County Court, because the Bills do not deal in other common law cases from $6000 to
with the third tier of courts, the Magistrates $12 000. For some reason which escapes me,
the equity jurisdiction was not increased on
Court.
The Bill to amend the County Court Act that occasion.
The Hon. J. H. Kennan-Your strength,
increases the jurisdiction of the County
Court. In particular, it increases the juris- my weakness.
The Hon. HADDON STOREY-That
diction in personal injury claims from
$25 000 to $100 000; in contract and tort may explain it. The present increase is a
matters, other than personal injury cases, substantially greater increase of roughly 400
from $12500 to $50 000, and in equity cases per cent. One has to ask whether it is desirfrom $2000 to $50000. It also allows for able and whether it is justified. The reason
the appointment of up to four acting judges for the increase, as I said before, is the de-
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lays that have arisen in the Supreme Court.
They have become considerably worse than
they have been for many years. The figures
provided to me by the Director of Policy
and Research of the Law Department indicate that at the beginning of June 1983 there
were 3071 cases awaiting trial in the
Supreme Court.
It appears from the second-reading speech
that, at the beginning of June 1982, the figure was approximately 2000, so there has
been an increase of 50 per cent in the number of cases awaiting trial in the Supreme
Court. That is a very big increase and it is
indicative of the enormous hardship caused
to people who are awaiting the hearing of
their cases.
The estimate of delays in injury cases is
twelve to fifteen months, in personal injury
cases from twelve to twenty months, in other
causes cases from eleven to 21 months and
in the miscellaneous list it is three to ten
months. Clearly, if plaintiffs and defendants
have to wait that length of time to have
their cases heard, they will suffer disadvantages. It is undesirable that their affairs
should be disorganized for that period.
It is always difficult to establish the reason for delays, but some are apparent. It is
clear from the growing list of cases that more
cases are entering the lists than are being
disposed of. One of the reasons for the inability of the Supreme Court to dispose of
cases at the same speed as they come into
the list is the increased judicial time now
being spent in the Full Court. It is common
to have two Full Courts sitting each month.
There is also an increased judicial time
spent in criminal cases, and sometimes those
cases occupy the judge for several months.
The increase in Full Court sittings and
criminal case sittings reduces the time
available for judges to sit on cases in the
ordinary civil list.
There are now fewer cases listed and fewer
cases disposed of. Anybody who has any
acquaintance with the lists will testify that
there has been a decided increase in the percentage of cases listed but not reached, and
this is an extra hardship for people. Cases
are fixed for hearing in a specific month and
the parties, practitioners and witnesses are
prepared to go on with the case. The case
then literally hangs around during the
month, is not reached and is adjourned to a
callover, with a date to be fixed again on
another occasion. The time of lawyers, wit-
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nesses and all parties is completely wasted
and considerable expense is incurred.
If one examines the causes list, the cases
fixed in the various causes lists for October
indicate that there were four lists and four
judges allocated: The causes list, causes
(personal injury) list, miscellaneous list and
other causes list. On every day of the month,
there were cases to be heard. At the end of
September, a note was sent by the Listing
Master of the Supreme Court dealing with
the October causes lists. I will not mention
the names of the judges because it is not
their fault and I will call them "A", "B",
"C" and "0". The note said:
Mr Justice "A" will not complete his criminal trial
this week and there will be a delay of a few days before
he commences to sit in the causes list; Mr Justice "B"
has taken ill and will not sit until further notice; Mr
Justice "c" will be sitting in Shepparton for the first
part of the month and will not sit in Melbourne until
approximately 17 October; and Mr Justice "D" has a
part-heard custody application and will probably not
deal with other actions until the end of next week.

There was a perfect score of four out of four
judges allocated to that list who were not
able to sit at the beginning of October. It is
no criticism of the judges that they were not
able to do that, but it indicates the problems
besetting the Supreme Court in dealing with
its cases. The judges have been working hard
and sitting long hours, as indicated by the
fact that three of those four judges were involved in other cases that they were not
able to finish before the October list began.
However, the parties, practitioners and witnesses had all made arrangements for their
cases to be heard on those days and they
were completely frustrated as the whole
month was disrupted.
There are a number of possible solutions
to the problems experienced by the Supreme Court, and the Government has chosen in the County Court (Jurisdiction) Bill
to adopt the approach of shifting cases from
the Supreme Court to the County Court. It
is not simply increasing the jurisdiction of
the County Court to keep pace with inflation, but is making a deliberate judgment to
substantially increase the jurisdiction of the
County Court thus removing a large number of cases from the Supreme Court and in
future to ensure that more cases are fixed
for hearing in the County Court instead of
in the Supreme Court.
The Government has proposed a deliberate shift in the balance of judicial work

808

COUNCIL

8 November 1983

handled by the Supreme Court and the
County Court. It is a policy decision and
reflects a view that the majority of personal
injury cases should be heard in the County
Court. The major percentage of work done
by the courts relates to personal injury
cases-about 72 per cent-and there are
good reasons for most of these cases being
dealt with in the County Court. They are
homogeneous types of cases and they raise
the same or similar problems and are dealt
with in the same manner. They are extremely important to the parties involved
but there is no reason why they cannot be
handled by a judge in the County Court
whether amounts of $25 000, $50 000 or
$100 000 are involved.
The County Court already has the power
to award verdicts in excess of its jurisdiction. Ifajury brings in an award of$l00 000
in a County Court case, the judge already
has power to enter judgment for that
amount. There are good reasons for the bulk
of the personal injuries work being shifted
to the County Court.
. Perhaps the same can be said of other
civil cases. The other civil jurisdiction will
be increased substantially by an increase to
$50000.
The second-reading notes state that at
present the County Court civil jurisdiction
limits are unrealistic and that the County
Court does little work in either tort or contract cases. I believe that overstates the case
because, if one looks at Discussion Paper
No. 3 of the Civil Justice Committee which
has an appendix that sets out case loads,
one finds that the percentage of non-jury
work done by the County Court is roughly
similar to the percentage on non-jury work
done by the Supreme Court.
The Supreme Court juries constitute 52·5
per cent of listed cases. The County Court
figure is 53·7 per cent and causes in the
Supreme Court add up to the balance, with
a similar figure for the County Court. It is
quite clear that the County Court has a substantial civil jurisdiction and it has always
had that. Indeed, in case it may be thought
it has been said the amounts that were fixed
in 1980 were unrealistically low for the
County Court. However, the then shadow
Attorney-General, who is now the Premier,
in dealing with the County Court Jurisdiction Bill in 1979, made the comment that
the increases involved substantial increases

County Court and Constitution Bills
in the jurisdiction both of jury cases and
other cIvil cases.
As to whether this is the appropriate way
of dealing with delays in the Supreme Court,
there are other ways of dealing with such
delays and a number of them are canvassed
in the discussion paper of the Civil Justice
Committee. I commend the Government
and the committee on the quality of work
that it has done. Dr Hallett has been made
available to head up the civil justice project
and, of course, there has been the co-operation of Professor Scott. The State is fortunate to have such excellent people who are
able to engage in this undertaking.
The discussion paper makes an assumption that the Supreme Court and the County
Court should not be merged into a single
court. I suggest that that is an assumption
that ought to be questioned. In other words,
consideration should be given to whether
the jurisdiction of the two major trial courts
of Victoria should be merged.
The Hon. J. H. Kennan-Would we need
a referendum under your proposals to
achieve that?
The Hon. HADDON STOREY-I am
prepared to examine that issue and, if necessary, the Attorney-General can discuss
with me how that can be best achieved. It is
worth considering. In the past, that suggestion has been made in Victoria. Some
mammoth practical problems are involved
in the exercise but with such a resolute Attorney-General, if he believes it is in the
best interests of Victoria, he will work out a
way to overcome those problems. If that
cannot be achieved, there are other possibilities and they are canvassed in the report.
The method of determining the distribution of work between the two courts is canvassed in the discussion paper. I shall not
make an elaborate analysis of the paper or
express views other than to say that there
ought to be support for the issues canvassed
by the Civil Justice Committee, particularly
the proposition it raised for discussion concerning the method of moving work backwards and forwards between the two courts.
It is necessary to recall that the Supreme
Court is the superior court in Victoria; it
should maintain its appellate work and it
should also maintain a substantial degree of
trial work. Many cases are important because of the amount at stake, or the principle at stake and such cases ought to be dealt
with in the superior court of Victoria. The
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I suggest, probably to the horror of the
Supreme Court ought to maintain a reasonable jurisdiction in civil matters which will profession, that the Government consider
enable it to deal with such important cases whether the penalties should be stronger, in
and to do so not just on an occasional basis other words, that the parties to a Supreme
but on a regular basis so that the judges are Court action should receive only County
influential in the way in which these cases Court costs unless they obtain more than
say, two-thirds or 75 per cent of the County
are dealt with.
Previously, in this House, I recom- Court jurisdiction. I make this suggestion
mended that the Government ought to con- because it may well be that the number of
sider a court annexed arbitration system, cases that should be moved as a result of
and that system is mentioned in one of the this Bill will not be moved; inflation will
discussion papers of the Civil Justice Com- continue to lift the amount of claims and
mittee. In America it has been found to re- the cost sanctions are not all that severe.
It also suggests that the Government will
duce the time and cost of hearings and to be
generally acceptable to the parties involved. have to consider the resources that should
Some 90 per cent of people in the American be available to the County Court. I refer
experience have accepted the court annexed again to my authority, the Premier, who,
arbitration. There has been a pilot scheme when dealing with the last increases in the
in New South Wales, but I understand that County Court jurisdiction, made the point
may not be working so well. I do not have that the higher the jurisdiction under the
County Court, the more important it is to
any up-to-date or precise details.
The Hon. J. H. Kennan-It is $ 50 an have facilities such as verbatim transcript
available to the parties in the event of aphour, which is not too bad.
peals and in the event of longer trials and
The Hon. HADDON STOREY-Is that trials
involving more substantial issues. No
for the parties?
doubt, other office facilities will be required
The Hon. J. H. Kennan-The arbitrator. as well. The Government should ensure that
The Hon. HADDON STOREY-The the transfer of cases to the County Court
way in which such a system can work ob- will not lead to a reduction in the quality of
viously depends on the conditions estab- justice that is able to be given with the physlished for the reference of cases to the ical facilities available.
arbitrators. I hope that if the system is not
It should be pointed out also that this
working well in New South Wales, that does initiative will not necessarily work. It will
not dissuade the Government from consid- not necessarily be the case that large numering the American experience and consid- bers of cases presently on the list will be
ering whether it can be translated to Victoria transferred. The transfer may not happen
in a way that would be beneficial to the for some time and, as a result, substantial
whole community.
delays in Supreme Court hearings will conThe Government is justified in introduc- tinue for a considerable time. I should reing this measure. However, it leads to a sub- turn to that matter when I address my
stantial diminution in the effective remarks to the Constitution (Judges) Bill.
jurisdiction of the Supreme Court. The way
If a significant number of cases are shifted
in which cases are driven into the County to the County Court, considerable pressure
Court is by a cost sanction which is applied will be placed on that court. The assumpif cases go into the Supreme Court and do tion underlying the move is that the allocanot obtain a judgment for an amount which tion ofjudicial resources will continue to be
is at least half the jurisdictional limit of the available in the County Court in the same
County Court. That means, for instance, if proportion as it is now. There will continue
a case is brought in the Supreme Court for to be a need for as many County Court
damages for personal injuries and judgment judges in the criminal lists as there are now,
is recovered for over $50 000, the successful or perhaps more as the Director of Public
party will be entitled to Supreme Court Prosecutions continues to improve the flow
costs, even though the County Court'sjuris- of criminal work into the County Court.
dictional limit for such claims will be With the influx of civil cases as a result of
$100000. If less than $50 000 is recovered, the proposed legislation, it is inevitable that
the successful party will be entitled under further County Court judges will need to be
appointed. I hope that the Government does
this Bill only to County Court costs.
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not consider that it has done its job by shifting responsibility from one court to another
and fails to provide the necessary facilities.
The measure may assume the very best for
the County Court jurisdiction, but one
should consider what will happen in the Supreme Court as well. Due to the delays and
the continued demands on the Supreme
Court, it would still be necessary to appoint
an additional judge or judges to the Supreme Court. The Government recOgnizes
that point as the Constitution (Judges) Bill
will enable the appointment of additional
Supreme Court judges. Further appointments cannot be made until that Bill is
passed.
I urge the Government to make an additional appointment to the Supreme Court. I
am extremely modest in suggesting only one
appointment. In addition, it should fill the
vacancy presently existing. Those appointments would help overcome the delays that
are already occurring, which I suggest will
continue even with the increase in the
County Court jurisdiction. It will continue
until the Civil Justice Committee project
comes to fruition and more fundamental
changes are introduced to the courts. The
experience in the United States of America
is that work seems to expand to fill a vacuum. Until there is a different attitude in
the legal system to the disposal of work in
the courts, delays will continue to be the
case. The increased jurisdiction of the
County Court can only be regarded as. a
short-term measure. Inevitably, more fundamental changes will have to be made,
which will flow from the final work of the
Civil Justice Committee. In the meantime,
unless judicial resources are increased, people will continue to suffer the inconvenience of delays in Supreme Court hearings.
The Government must attend to that
matter soon. If it does not, one can only
consider that it is engaging in a windowdressing exercise. I do not believe that is
likely to be so, but the test will be what the
Government does when the measure is
passed. I mentioned that the Opposition will
propose an amendment to the Constitution
(Judges) Bill. The reason for the amendment is that the Supreme Court, being the
superior court of the State, ought to have its
numbers approved by Parliament. In general terms, the proposed legislation will take
away the limit on the number ofjudges that
can be appointed. I believe that provision

County Court and Constitution Bills

will detract, in a sense, from the status of
the Supreme Court, as a superior court. The
amendment will propose a maximum of 30
judges, and will allow the Government
plenty of leeway. I expect that it will be at
least twelve months before the additional
nine judges are appointed, so a further
amendment will not be needed for some
time. As I indicated to the Attorney-General before my contribution, I will not speak
at length on this subject today. My contribution is a preliminary canter on delays in
courts. I could speak at considerable length
on this matter. I commend the Government for introducing the proposed le~sla
tion and indicate that the Opposltion
supports it.
The Hon. B. P. DUNN (North Western
Province)-The National Party supports
both of the Bills. It also supports the
amendment proposed to be moved by Mr
Storey to the Constitution (Judges) Bill. The
reasons for the proposed amendment are
well founded. Before dealing with the Bill
specifically, I compliment the former Attorney-General, Mr Storey for enlightening the
House on the details of the Bills. I found his
remarks extremely interesting. I believe one
must try to take justice to the people, but
'the Government tends to be working the
other way. The tendency is to reduce and to
centralize courts throughout Victoria. I
think the Attorney-General mentioned that
in an answer to a question I asked of him
today.
The Hon. J. H. Kennan-It is regionalization.
The Hon. B. P. DUNN-A better word is
"rationalization". With rationalization the
Government can do anything it likes; it may
mean a reduction or expansion of services.
The National Party does not want a situation to develop in which many country
towns and cities are without court houses,
clerks of court or County Courts. However,
that is what is happening in many areas of
the State at present. I ask the Attorney-General to take serious note of this occurrence
and to respect the rights of the people concerned to be able to have their cases heard
within reasonable proximity to where they
live.
The National Party is concerned about
current delays in courts. One reason, which
is a modern-day occurrence, is the growth
in personal injury cases. The second-reading speech illustrated that, in June 1983, 72
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per cent of cases awaiting trial were personal injury cases. Because of the large payouts for personal injuries, there is a tendency
whenever the situation arises for people to
"give it a fly" to see how much they can
receive in personal injury cases. Virtually
every personal injury case of any note leads
to litigation before the courts, which chokes
up the system.
The other day I spoke with a truck operator who had been involved in a minor accident with a motor vehicle. The person
involved in the accident showed no sign of
injury and left the scene of the accident.
Subsequently, a case was made against the
truck operator and the person involved is
claiming damages of $25 000 because from
time to time he gets slight headaches which
it is claimed are a result of the accident.
That will involve not only the time of the
court, but the time of legal advisers, and
both parties will be involved in costs. Obviously the person involved is trying to obtain a quick payout. This sort of activity has
been encouraged by the large settlements in
many personal injury cases. I do not suggest
that people do not have a right to take these
matters to court. However, a growth in personal injury cases has occurred and they are
choking up the system.
The large increase in crime has led to the
courts bein~ overloaded with criminal cases.
Another BIll to be debated this week will
seek to improve the way in which criminal
cases can be dealt with. The National Party
believes that is necessary.
The Bill increases the jurisdiction of the
County Court in personal injury matters to
$100 000 and non-personal injury cases to
$50000. That is reasonable and means that
cases can effectively be dealt with by the
County Court without one having to go to
the Supreme Court and cause further delays. The National Party supports the Bill.
The Constitution (Judges) Bill proposes
to eliminate that section of the Constitution
Act which prescribes the number of judges
appointed to be no more than 21. The Bill
proposes to leave the number of judges
open. Although more Supreme Court judges
need to be appointed, the National Party is
hesitant about providing the Government
with an open-ended right to increase the
number of Supreme Court judges to whatever level it likes.
I understand that the Attorney-General
has some sympathy with the amendment
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that is to be moved by Mr Storey. The National Party supports both Bills and the
amendment to be proposed by Mr Storey.
The Hon. M. A. BIRRELL (East Yarra
Province)-The Constitution (Judges) Bill
provides the State Government with the capacity to appoint more Supreme Court
judges. The current provisions of the Constitution Act 1973 restrict the number of
Supreme Court judges to 21. The Bill
changes that limit so that, henceforth, it will
be possible to have a Supreme Court of more
than 21 judges and up to whatever number
the Government determines.
In general terms, this is a desirable reform and the Bill deserves support. The
current ceiling is obviously too low, although I believe as a matter of both principle and practice that a reasonable upper
limit should be set by the Constitution. Such
a limit on the number ofjudges that may be
appointed is vital if we are to prevent courtstacking of political favourites of the Government of the day. I do not suggest that is
the intention of the Government, but there
should not be the potential for such an occasion. I understand that the Attorney-General intends to accept the Opposition's
amendment in this regard, setting an upper
limit of 30 judges.
A Government, however tempted, would,
of course, be unwise to attempt a stacking
of the court. The Parliament, the legal
profession, the public at large and the media would roundly condemn any Government that took such a course of action. We
will be watching future appointments in this
area with great interest and I trust that only
men and, I hope, women of the highest calibre are appointed.
The proposed amendment is therefore a
desirable one, but the new power to be given
to the Government must be exercised carefully and wisely, having regard to the great
history of the Supreme Court of Victoria
and its record of impartial justice to all citizens. The Bill should therefore be supported and all parties will, I hope, lend their
support to it.
It should next be said that the State Government must go on to exercise its new
power and appoint several additional Supreme Court judges. Those additionaIjudges
are needed if the work of the Supreme Court
is not going to grind to a halt. There is a real
and urgent need for a larger Supreme Court
in Victoria. The Government has already
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been told clearly that there is such a need.
It has been told so by the Law Institute of
Victoria, the Bar Council, litigants and numerous respected commentators. In a major statement on 11 August 1983, the
Victorian Bar Council stated quite bluntly:
The present congestion in the Supreme Court lists in
the State of Victoria and the consequent calamatous
delay in the disposition oflitigation has reached crisis
proportions.
The obvious remedy is the appointment of a substantial number of additional judges, not only to eliminate the backlog of cases, but to enable the court to
cope with new work without delays occurring again.

The need for a larger court is beyond argument and I trust I will be able to show that
in the remainder of my remarks today.
My concern is that there is a belief held
by members of the legal profession that the
Government will not in fact appoint more
Supreme Court judges. Should that be so,
the Government will stand condemned as
engaging in mere window-dressing.
If the Government does not use the power
that this Bill gives it to increase the size of
the court, the Bill will simply be an empty
gesture. I therefore invite the AttorneyGeneral to tell the house clearly and unequivocally whether he will appoint more
Supreme Court judges when the Bill is
passed and, if so, how many and at what
time.
If the Attorney-General will not provide
those answers, one is entitled to assume that
the Government is not serious about removing the unacceptable backlogs in the
Supreme Court by the only really effective
means there is, namely, by providing a court
large.enough and sufficiently well staffed to
arrest the delay in the administration ofjustice in this State. I will be interested to hear
the reply of the Attorney-General.
I shall show why there is a pressing need
for more Supreme Court judges to be appointed. The first reason for such action is
because the quantity of court work is so
great and is increasing at so fast a rate that,
even with other reforms, justice will not be
available to citizens unless more judges are
immediately appointed.
.
A few simple statistics show the sad story
that is continuing to unfold. At the end of
June 1982, there were 1132 personal injury
actions awaiting trial in the Supreme Court.
In June 1983, there were 1506. In June 1982,
there was 433 cases awaiting trial; by June
1983, the number had increased to 611. In
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June 1982, there were 507 non-jury personal injury cases awaiting trial and, in June
1983, there were 619.
In June 1982 there were 89 miscellaneous
causes awaiting trial, and in June 1983 the
number was 236.
The situation is deteriorating rapidly as
each month goes by. Nor is the quantity of
litigation diminishing. It is increasing.
In 1970, 6158 writs were issued and it is
estimated that this year more than 15000
will be issued. In fact, despite the best efforts of the judges-and I make no criticism
of them-the number of cases disposed of
has been exceeded by the number of new
cases listed every year since 1978. That then
is the first reason.
The second reason evolves from a comparison with other States. For example, New
South Wales has 36 Supreme Court judges
and Victoria has only 21. The population
difference and the relative quantities of
business cannot possibly justify such a vast
disparity. Queensland will shortly have
nineteen Supreme Court judges. As I said,
Victoria has only 21 Supreme Court judges.
Compared with other States, Victoria's
population and especially the quantity of
litigation instituted in this State, as a major
commercial State, justifies a much larger
court.
Thirdly, the present inadequately sized
court is having the effect of sending litigation out of the State courts and indeed even
out of the State. Solicitors and litigants are
straining to find some element of Federal
jurisdiction to get their cases out of the Victorian Supreme Court and into the Federal
Court, or some element of New South Wales
jurisdiction to enable actions to be brought
before the Supreme Court of New South
Wales. I have even heard of attempts being
made to bring litigation in other countries
rather than run the risk of having litigation
bogged down in the interminable Victorian
procedures.
The Hon. J. H. Kennan-Not Tasmania.
The Hon. M. A. BIRRELL-Not Tasmania, but places like Great Britain. This
must be bad for the State. Commercial life
depends on prompt and swift commercial
litigation. If it is not available, commerce
will inevitably move elsewhere.
Fourthly, more judges are needed to bring
about a more modem structure to the court.
Such a progression would allow more spe-
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Reforms are needed to the whole system
as it exists in Victoria. Let me list some of
them as briefly as possible.
First, the present system involves judges
sitting for one month or sometimes two
months in the one jurisdiction. As the end
of the month approaches, judges are reluctant to start hearing new matters for fear
that they will run over into the next month,
thus causing further chaos because they have
to start in a new list the next month. This
adds to the number of unheard cases. If the
judges sat for three to six months in the one
list, a large number of extra judge days
Another suggestion I make is that the Government
would be found.
should be realistic over the number of judges in VicSecondly, if judges sat in a specialized
toria ... I draw the attention of the Government to
what was indicated by the bar and the Law Institute of jurisdiction, the time devoted to familiarVictoria in 1976, when those bodies indicated there ization with a new field would be much less
was a need for an additional ten Supreme Court judges. and the judges could hear many more cases
I know we always come back to the Question of cost in their own field of expertise.
and it is proper to do so, but it should be remembered
Thirdly, the present law vacations are arthat in effect the courts pay for themselves.
chaic. Some cases not involving witnesses
The situation was bad enough in 1980 when or medical experts who may be on holidays
Mr Cain was speaking, when there were could be heard in the December and Janu1050 personal injuries actions awaiting trial. ary vacations, and certainly in the July vaHow much worse it is now when in June cation.
All of these reforms, although improving
this year there were 1605 such cases. When
Mr Cain made his speech, there were 450 the situation, need more and not fewer
cases awaiting trial; in June this year there judges. In every sense we consequently need
both a larger court and a reformed court.
were 611 such cases!
Furthermore, the courts need to be much
What has happened in the meantime to
change the Premier's opinion? I know that better serviced. Judges in Victoria do not
the State Government has indicated that it even have secretaries. The Supreme Court
is increasing the jurisdiction of the County library needs a computer facility to organize
Court. The County Court (Jurisdiction) Bill the rapidly expanding mass oflaws. Charles
is designed to do that. I hope the Bill is Dickens would not find very much to surprise him if he took a walk through the corsuccessful, despite some of the reservations ridors
the Supreme Court and into the
I have about it. Really though, all that such library of
today! It is hard to imagine a library
a change can achieve is to remove an incre- where the index is still a collection of loosedible backlog from the Supreme Court and leaf books, but that, indeed, is the situation
pass it over to the County Court.
in the library of the Supreme Court of VicMore urgent action is needed than simply toria.
to shift more cases to lower courts. If urgent
The worst feature of these defects is that
action is not taken, twelve months from now the situation is becoming even more severe.
there will be such a log-jam of unheard cases As honourable members know, the Bill will
in the County Court that the State will be enable more Supreme Court judges to be
faced with an additional scandal in the appointed but, if they are not actually aphearing of cases in that court as well.
pointed, the present disastrous situation in
I know also that it is said by the Govern- the lists will only get worse. The situation is
ment that other reforms are needed and that progressively getting worse.
the appointment of more judges alone will
There are now very serious delays even
not solve the problem. I agree. The present in the hearing of those cases that are given
court system is basically a nineteenth cen- specific dates for hearing. Each month now
tury structure trying to cope with twentieth seems to be settling into a regular pattern,
namely, a late start and a serious backlog
century problems.

cialization among the judges, many ofwhom
are renowned experts in their own fields.
Those reforms cannot be made unless additional judicial personnel are appointed.
Fifthly-and if all else fails, this should
persuade the Government-the Premier
knows that there is need for a larger court.
When he was shadow Attorney-General, Mr
Cain drew attention in April 1980 to the
parlous condition of the court system. He
accused the then Government of doing
nothing to solve the problem of the backlog
of cases. He stated at page 7917 of H ansard:
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even after only a few days of the month
have expired. Cases are then relisted for the
next month when there is a repeat performance and again, after a couple of days, the
list falls hopelessly behind. The basic reason is simply because there are not enough
judges to handle the work.
This situation is bad enough, but what I
have been saying is confined to those few
cases that are actually given dates for hearing. The situation is much more serious with
the bulk of the printed list of causes, which
are cases awaiting a date to be allocated to
them. It is scarcely credible but, in the past
twelve months, only five cases from the
printed list of causes have been given dates
for hearing!
This is quite extraordinary when there
are hundreds of cases in the list, more writs
being issued every day, the list growing
longer and longer and yet only five cases
from the printed list of causes are set down
for hearing in a period of twelve months. It
is an indictment on any Government which
allows this situation to continue.
I, therefore, urge the Attorney-General
very strongly indeed to exercise the new
power which the Parliament is about to give
him to appoint more Supreme Court judges.
This is not simply a plea for the convenience of the legal profession; it is a plea for
the Supreme Court of Victoria, for the ordinary citizens who wish to obtain justice
there and for the standing of the State itself,
which is determined by the quality and efficiency of its institutions. As I have already
said, with commercial litigation not being
handled swiftly and promptly in this State,
commerce itself as well as commercial litigation will go elsewhere.
The appalling delays in our court system
cause enormous inconvenience to litigants
and witnesses, irrespective of whether they
be businessmen and women or victims of
accidents who are seeking compessation. It
is not widely understood that one result of
the unsatisfactory system of dealing with
cases in the Supreme Court of Victoria is
that injured plaintiffs, often people who are
confined to wheelchairs or severely injured,
are obliged to attend court and wait in corridors while the archaic machinery of the
law cranks itself up to a point where, several
days later at least, the case gets a start.
The future of the Supreme Court of Victoria is, to a large extent, in the hands of the
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Attorney-General and the Government and,
unless urgent action is taken, deterioration
of the standing of the Supreme Court will
continue and will result in a move away
from it to other courts and other jurisdictions. That undesirable trend will continue
unless litigants and the profession become
more confident than they are now of obtaining swift justice in Victorian courts.
The PRESIDENT (the Hon. F. S. Grimwade)-I will put the questions separately.
The first question is that the County Court
(Jurisdiction) Bill be now read a second
time.
The motion was agreed to.
The Bill was read a second time, and it
was ordered that it be committed later this
day.
The PRESIDENT-I will now put the
second question: That the Constitution
(Judges) Bill be now read a second time. I
am of the opinion that the second reading
of this Bill is required to be passed by an
absolute majority.
As there is not an absolute majority of
the House present, I ask the Clerk to ring
the bells.
The required number of members having
assembled in the ChamberThe motion for the second reading of the
Bill was agreed to by an absolute majority
of the whole number of the members of the
House, and the Bill was read a second time
and committed.
Clause 1 was agreed to.
Clause 2 (Removal oflimit on number of
Supreme Court Judges)
The Hon. J. H. KENNAN (AttorneyGeneral)-I will save my remarks on delays
generally until the Committee is dealing
with the County Court (Jurisdiction) Bill.
I am grateful to Mr Storey, Mr Dunn and
Mr Birrell for their thoughtful comments. I
indicate that the Government has no objection to the foreshadowed amendment to
clause 2. I accept that it may well be necessary to appoint extra judges to the Supreme
Court, despite the increase in the jurisdiction of the County Court.
One necessary pre-condition for an increase in the number ofjudges is to remove
the present constitutional limit. Another is
to increase the size of the facilities available
at the Supreme Court. Honourable members will be aware that there is no hope of
accommodating even 28 or 29 judges in the
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present building, let alone the proposed 30.
In general, I agree with the view that extra
judges will probably be needed, despite the
increase in the jurisdiction of the County
Court and the Government will monitor
tha t matter.
The Hon. HADDON STOREY (East
Yarra Province)-I move:
Clause 2, lines 10 and 11, omit ' "not exceeding 21
in number" shall be repealed' and insert' "30" shall be
substituted for the expression "21" '.

I explained the reasons for the amendment
during the second-reading debate.
The amendment was agreed to, and the
clause, as amended, was adopted.
The Bill was reported to the House with
an amendment, and the amendment was
adopted.
The Hon. J. H. KENNAN (AttorneyGeneral)-I move:
That this Bill be now read a third time.

The PRESIDENT (the Hon. F. S. Grimwade)-I am of the opinion that the third
reading of this Bill is required to be passed
by an absolute majority.
As there is not an absolute majority of
the House present, I ask the Clerk to ring
the Bells.
The required number of members having
assembled in the ChamberThe motion for the third reading of the
Bill was agreed to by an absolute majority
of the whole number of the members of the
House, and the Bill was read a third time.
COUNTY COURT (JURISDICTION)
BILL
The House went into Committee for the
consideration of this Bill.
Clause 1 was agreed to.
Clause 2 (Amendment of No. 6330)
The Hon. J. H. KENNAN (AttorneyGeneral)-I am indebted to Mr Storey, Mr
Dunn and Mr Birrell for their thoughtful
comments on the delays in the County Court
and the Supreme Court. As Mr Storey indicated, the overriding question is the proper
role of the County Court and the Supreme
Court and the proper jurisdictional division. As Mr Storey suggested, lawyers, the
legal community generally and politicians
should have open minds about the existing
division and whether there should be a division at all.
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It is that fundamental division that is
being addressed by the Civil Justice Committee. One of the arguments put forward is
that the County Court should become the
major trial court for Victoria and that the
Supreme Court should deal with important
matters and what could be called blue ribbon trials.
The realignment of the jurisdictions of
the County Court and Supreme Court is
partly facilitated by the Bill. Some people in
the legal community see a quadrupling of
the jurisdiction as a fairly large and even
radical step. For the reasons that Mr Storey
gave, that is not so. Most cases can be dealt
with in the County Court. A personal injury
case of $100 000 does not necessarill involve more complicated questions 0 law
than a personal injury case of $15 000.
However, as time has progressed, it is clear
that the Supreme Court has become bogged
down with personal injury cases and cases
in the equitable jurisdIction, very often of
only $5000, $10 000 or $15 000, which could
more appropriately be dealt with in the
County Court.
Mr Storey raised the matter of the extra
judicial resources and other resources that
would be needed in the County Court to
facilitate the extra work. One view is that as
many as 1600 cases will be transferred from
the Supreme Court to the County Court under this transfer ofjurisdiction. That is quite
apart from the new process that will be issued.
The Government is mindful of the need
for extra resources and changes to the
County Court on a number of levels. In
relation to extra judges, the Government
has already appointed extra judges to the
County Court. The position has been
reached where the County Court is full and,
if one looked at the law list for today, one
would have seen that one judge of the
County Court is hearing trials in the eighth
court of the Supreme Court building because the County Court building is full.
Steps have been put in train to have four
new County Court rooms available at 471
Little Bourke Street, and they will be available towards the end of March next year.
The appointment of more judges must be
seen in the context of limIted resources.
However, the Government is mindful that
other steps will need to be taken to cope
with the increased jurisdiction of the County
Court, particularly the increased commer-
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cial causes jurisdiction. A master may well
be required. I have had discussions with the
Chief Judge of the County Court regarding
the appointment of a master. The chamber
judge of the County Court has been extremely busy and, if a master is not appointed, it is likely that two judges in
chamber will be required.
On the transfer of cases, litigants and their
legal representatives will need to see a court
official, such as a registrar, to have a pretrial hearing on transfer as the Government
is hopeful that many cases will settle on or
soon after transfer. I do not expect that the
majority will settle, I suggest that a reasonable number will do so, as has happened in
previous years.
I am also mindful of the proposal for pretrial conferences. They have worked well in
New South Wales, particularly in country
areas, and I have had discussions with the
Chief Judge of the County Court regarding
the development of pre-trial conferences.
As to Mr Dunn's point about the need for
justice to be dealt with in the country, I
have visited Shepparton, Ballarat and Mildura during the past four weeks or five
weeks, and I have discussed with local practitioners in each of those towns the effect of
the jurisdictional increase. It must be borne
in mind that the Supreme Court circuits
will be largely decimated by the change. Not
many Supreme Court cases occur in the
country that involve personal injury cases
of more than $100 000 or non-personal injury cases involving more than $50 000.
There are some, but the bulk of them will
go to the County Court.
It is the view of most country practitioners that the existing County Court circuits
will cope with the increased jurisdiction.
Certainly, it is the view of practitioners in
Mildura that it is unlikely that more than
four County Court circuits will be required
next year to cope with the additional work.
However, I have had discussions with the
Chief Judge of the County Court about this
matter, and I am conscious of the need to
monitor the changes, particularly in the
country. If it becomes apparent that more
c9untry circuits are required, that will be
attended to.
I point out to honourable members, particularly those representing country provinces, that the County Court and the
Supreme Court circuits are generally up to
date. Some uncertainty has been introduced
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into the system because of the jurisdictional
increase. As Mr Dunn appreciates, the Supreme Court circuit will be reduced next
year to make more judges available in Melbourne. Before the jurisdictional increase,
it was thou~t that the new circuit arrangements pubhshed for 1984 for the Supreme
Court would not be adequate. Now, it is
quite clear that the new roster will be adequate for next year, with one or two details
still to be attended to.
As Mr Wri~t is aware, I am mindful of
the problem In Mildura as to giving certainty to civil sittings. A problem exists with
a couple of country circuits because lengthy
murder trials are under way or about to be
under way within the next SIX months. They
will effectively wipe out a sitting. That is
hard to predict because a murder trial has
not been held in Mildura in the past two
years, but two are scheduled for early next
year. That throws out the planning to some
extent.
I assure honourable members that the
Government is monitoring the situation,
and I have had discussions with the Chief
Justice of the Supreme Court about it. One
of the problems in planning for country circuits has been the habit of country practitioners not to set down their cases until the
week before the commencement of the sittings. That makes it extremely difficult for
the organizers of the roster to ascertain exactly how many cases there are and how
long they will take.
In Mildura, for instance, only one case is
set down. The Chief Justice has recently sent
out a practice direction asking that cases be
set down at least a month before the circuit
begins. I have urged practitioners in Mildura to set down their cases as quickly as
possible because it is not until the court can
be assured that a reasonable amount of work
exists that it can be expected to go to Mildura, or anywhere else. Again, these matters
must be seen in the context of the changing
jurisdiction, and careful monitoring will
take place.
No question exists of courts being taken
away from the country. A town such as Mildura will not be deprived of judges in the
sense that civil or criminal matters that
would otherwise have been heard in Mildura will have to be heard in Melbourne.
That will not occur. I agree with the comments made by Mr Dunn that it is important that justice takes place locally and that
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where jury trials occur, it should be a jury
of peers. It is fair to say that all country
circuits for the County Court will be maintained. To use the word Mr Dunn finds
offensive, there may be some "rationalization" in relation to the fortnightly sittings.
Mr Birrell raised the question of monthly
circuits. Even more inefficient than monthly
circuits is the fortnightly turnaround in the
country. Judges have been in the habit of
beginning at 2.15 on the day of arrival and
finishing at mid-day or 1 o'clock on a day
in the following week, and cases of any substance cannot be started. The Government
is mindful of that. There will be a probable
reduction in the Supreme Court circuits
along the lines of the 1984 roster, simply
because the work will not be there. It will be
picked up, and in country towns those cases
will be heard in the County Court. It is
hoped to maintain the good service that the
country is enjoying and has enjoyed in the
past in relation to litigation. The country
has a large advantage over the city. The
Government does not want to deprive it of
that advantage, but it is concerned to improve the situation in city courts and to
have a rationization between the city and
country courts.
The Government is mindful of the extra
resources that may be required in the
County Court and it has appointed extra
judges and more rooms are being arranged.
The Supreme Court circuit and the Master's
situation have been reorganized.
In relation to the civil justice project, I
agree entirely with the comments ofMr Storey. This community is most fortunate to
have had the services of Professor lan Scott
who is probably one of the foremost experts
on evolving the discipline of judicial
administration in the common law world.
He has done tremendous work in the Victoria Law Foundation and the civil administration project.
In relation to court annexed arbitration,
I recently had a meeting with representatives from New South Wales who assisted
the project in New South Wales. The Government will be addressing that issue and
the issue of pre-trial conferences, and will
consider the jurisdictional divide between
the County Court and the Supreme Court.
In relation to the criminal jurisdiction,
there is no reason, now that there is now no
capital punishment for murder, why a trial
should be dealt with by the Supreme Court.
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A murder trial is an assault trial where death
rather than a more minor injury is the result. The issues involved in a murder trial
in legal terms are often less complex than
are the issues in other trails.
There is discussion within the legal community on investigating the County Court
with full jurisdiction in relation to criminal
law. That does not mean that no trial will
be held in the Supreme Court, but the
County Court needs jurisdiction to deal with
criminal cases which may include murder
cases that are straightforward. That would
be of great help in country areas where, if a
murder trial has to be held, it can be held in
the County Court and afterwards the court
can deal with the remnants of the civil list.
That will give it added flexibility.
These ideas may be difficult for some
people, but we must all adjust to change. I
am grateful to the Opposition for its support of these measures, because I believe
the legal community must adjust to new
ideas.
Apart from the question of optional juries, the idea of criminal cases being heard
by County Court judges instead of Supreme
Court judges in red robes is something to
which the legal profession must adjust. Mr
Birrell made comments about more judges
being appointed. That reflects the submission made by the Law Institute of Victoria
and the Victorian Bar Council. He is not a
convert as Mr Storey is, and I now am, to
other theories of judicial administration. I
am sorry that Mr BirreIl has left the Chamber when I am pointing that out.
The Hon. Haddon Storey-I will let him
know.
The Hon. J. H. KENNAN-I could not
accuse Mr Storey of writing Mr BirreIl's
speech on this. issue. Mr BirreIl addressed
other issues which I addressed in a letter I
sent to the Victorian Bar Council and the
Victorian Law Institute in my first week as
Attorney-General. The monthly turn around
is time wasting. I have had discussions with
the Chief Judge of the County Court in relation to that matter. The County Court
roster next year will include at least six
weeks sittings in crime starting mid-January, starting March until Easter, and so on.
In the County Court, judges have some reservations because they have to deal with
shorter criminal trials and greater bulk per
month. I believe we are heading in the right
direction. In the Supreme Court, there have
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been sittings in two or three month cycles,
in some lists. I hope that continues. The
Victorian Bar Council and the Law Institute support that idea, and I hope it can be
evolved over the next twelve months.
Mr Birrell mentioned specialized jurisdiction. That matter is being considered by
the civil judges project. It has much to recommend it. It is concomitant with longer
cycles for judges. Mr Birrell also raised the
matter of the law vacation. The Government abolished the law vacation in the
County Court last year and this year all
judges will no longer be away in July. They
may spread their holidays throughout the
year. A considerable number of judges are
sitting in the second half of January in the
County Court. The Supreme Court has yet
to bite the bullet on the law vacation and I
hope it will do so in the future.
Mr Birrel raised the question of more facilities in courts generally. It is true that our
courts show generations-if I may be absolutely bi-partisan-of neglect. Honourable
members ought to be aware that the Supreme Court recently obtained its first photocopier and also its first electric typewriter.
For many years, a rat lived in the fourth
court and ran along the ledge near the ceiling. There were leaking roofs. Those sorts
of situations have plagued the Supreme
Court for a long time. It is unfortunate that
the present budgetry constraints are limiting in that regard. The facilities in the
County Court to which the shift will be
made are reasonable and the Government
is doip.g what it can in both the County and
Supreme Courts.
The whole question of the judicial
administration needs beefing up in the Law
Department. The Government has allocated $70 000 in the present Budget for the
courts administration section of the Law
Department and I hope in the not-too-distant future to appoint a deputy secretary to
head up that court's administration division of the Law Department, who will bring
greater facility and expertise to that area.
The question. of court administration
generally must be addressed. Does the Government appoint an administrator within
the Supreme Court, the Law Department,
and or the County Court? These are the
sorts of issues the civil justice project must
address. I have had conversations with universities on the question of judicial administration being addressed in universities. In
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addition to the work being done by practitioners and the civil justice project, universities ought to get on the bandwagon of
judicial administration as well. I would hope
that that will continue to evolve.
I ought not to let this debate pass without
referring to the work that the Government
has done in the area of criminal jurisdiction
in the County Court and the Supreme Court.
The work of the Director of Public Prosecutions has been outstanding. Mr John
Phillips, QC, is the first Director of Public
Prosecutions in this State. When he took
the position, there were 900 post committal
and pre-trial cases. He has reduced that to
620. It is higher than that now, but he has
effected a substantial reduction in the list of
cases. He was supplied with twenty extra
staff in this Budget and he put in a proper
monitoring system of the criminal preparation branch. He found that the criminal
preparation branch monitoring system was
non-existent. The branch has done good
work but it has been understaffed.
Their morale was low and they were inadequately organized. Indeed, there was no
monitoring system and he found post-committal files that had been in the branch for
36 months and nothing had been donethe files had not been touched. That sort of
thing will not happen under the administration of Mr Phillips QC, who has tidied up
that aspect. His throughput has been lifted
to the point where one now needs an extra
thirteen or fourteen criminal jury trial sittings in Melbourne in the County Court to
further reduce that backlog. About 400 cases
would be the optimum, and I should hope
that that would be achieved next year when
the extra County Court rooms are available
and one or two more jud~es can be devoted
to sitting in the criminal Jurisdiction.
I am looking forward equally to the muchawaited report from the Legal and Constitutional Committee on ways to overcome
delays in the criminal area. I hope that the
committee will turn its attention particularly, having regard to Mr Storey's interest,
to the period between charge and committal
where it is likely that, during 1984, there
will be long delays between charge and
committal, and committal and trial. The
question of delays has to be addressed right
down the line.
Mr Birrell also referred to the new listing
procedures in the Supreme Court. Although
it is true to say that the commercial causes
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list is a disaster and a graveyard for all concerned practising in the Supreme Court,
without reflecting on my erstwhile colleagues at the bar particularly, in the personal injuries causes list, since May there
has been a reduction from 600 cases to 228
cases. That has been a significant reduction
and is a result of the new listing procedure.
There has been only one judge in recent
months sitting in commercial causes. There
will be more judges sitting this month and
next month in commercial causes and I
should hope that a similar result can be obtained.
I agree that the delays in the civil list in
the Supreme Court is a matter of concern to
the Government. I do not necessarily agree
with every point made by the Opposition,
but I agree with the general thrust; that it is
unacceptable for there to be talk of cases
being transferred to either the New South
Wales jurisdiction or the Federal jurisdiction simply because of delays. However, the
Federal Court will continue to attract work
because it will always be the fastest court
for reasons relating to Federal law as well as
State law. I have not heard of cases going
overseas, but there has been talk of cases
going interstate. I should hope that the
problem can be solved.
I ought to say in defence of the present
position, although I do not defend it entirely, that Victoria is generally much better
off than New South Wales with regard to
both the civil and criminal lists in that
States' district and supreme courts. However, I should hope that, as a result of these
and other measures, and as a result of another piece of proposed legislation, which I
hope will be dealt with after the suspension
of the sitting, some limited extra resources
will be given to the courts in the next twelve
months, given budgetary constraints, and
that there will be a satisfactory position during 1984 in both the civil and criminal lists
in the county and supreme courts. It is to be
hoped that the present position will remain
in a satisfactory state in the County Court.
Therefore, I move:
Clause 2, page 2, line 1, after "Court" insert "or in
performing any other functions allocated to or imposed on a judge or judges of the Court".

The amendment was agreed to.
The Hon. F. J. GRANTER (Central
Highlands Province)-I listened carefully to
the remarks of the Attorney-General. I take
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it that there will be no downgrading of the
Bendigo court?
The Hon. J. H. KENNAN (AttorneyGeneral)-The Government certainly does
not want to downgrade the Bendigo court.
It is one of the most beautiful court buildings in a State of beautiful court buildings.
The problem in Bendigo is that there is at
present a double-headed murder trial under
way.
The Hon. B. A. Chamberlain-Literally?
The Hon. J. H. KENNAN-One can tell
that Mr Chamberlain is not a criminal practitioner! The civil list at Bendigo has to defer to the criminal jurisdiction. I should
hope that we can address the problem. I do
not know whether there will be any time left
after the completion of that trial for any
civil cases this month. However, the Government will keep the matter under review
next year.
I have received a deputation from the
Bendigo practitioners. I had further consultations with them during my visit to Shepparton. The situation will be monitored. The
Government does not wish to downgrade
the Bendigo jurisdiction.
The clause, as amended was agreed to, as
were the remaining clauses.
The Bill was reported to the House with
an amendment, and passed through its remaining stages.
COMMUNITY WELFARE SERVICES
(PRE-RELEASE PROGRAMME) BILL
This Bill was received from the Assembly
and, on the motion of the Hon. D. R.
WHITE (Minister for Minerals and Energy), was read a first time.
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-I move:
That this Bill be now read a second time.

Its purpose is to provide the legislative
framework for the operation of the pre-release programme. This particular programme further demonstrates the
Government's ongoing commitment to
providing and developing community-based
programmes as alternatives to imprisonment. It was foreshadowed in the Ministerial statement on community welfare
priorities made to Parliament on 6 December last year.
The community-based pre-release programme is designed to better integrate prisoners back into the community during the
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final portion of their prison sentence. It offers benefits to the prisoner and the community in terms of better rehabilitation and
integration into the community. This is
achieved through close supervision and the
requirements for two evening counselling,
guidance and personal development sessions a week. The programme also requires
one day of unpaid community work a week
during normal leisure time.
Through this means, the programme aims
to increase the prospects of rehabilitation of
longer-term prisoners by intensive supervised contact with the community while still
imposing a penalty, as a forerunner to full
release.
The pre-release programme is sequenced
between time spent in custody and release
on parole for those prisoners serving maximum-minimum sentences, or time spent in
custody and final discharge for those prisoners serving straight sentences.
To be eligible for the programme a prisoner must be serving a sentence of at least
twelve months as either a straight sentence;
a maximum-minimum sentence with a nonparole period of twelve months or more; or
as a transfer from a youth training centre
with a sentence of twelve months or more.
Prisoners may serve between three to twelve
months on the pre-release programme
provided that this does not exceed one-third
of their total sentence.
Eligible prisoners are assessed and admitted to the programme by the Adult Parole
Board. The Adult Parole Board is an independent body with judicial, correctional and
community representation, and has extensive experience in assessing prisoners suitable for this type of programme.
Prisoners who are released by the Adult
Parole Board by way of a permit on the
programme may live at home or in an approved hostel and follow their normal occupation. They are directed to reside at a
designated address and to remain at that
address during the currency of the permit.
In addition, they are directed to report to
and attend activities under the direction and
control of the superintendent or officer-incharge of that attendance centre. At the
centre the prisoners are required to attend
two evening counselling, guidance and personal development sessions a week and one
day a week during normal leisure time doing
unpaid community work.
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The work activity differs from that in the
normal attendance centre programme in
that it will be of a non-personal nature. This
means that prisoners released under the prerelease programme will not be going to
homes of individuals in the community to
perform work but, rather, will work on projects of benefit to the community as a whole,
such as assisting in the restoration and
maintenance of buildings, or properties of
national or historic interest, clearing fire
hazards, pioneer cemeteries and so on.
Strict discipline will be maintained and
stringent conditions can be placed on the
order, such as no consumption of alcohol,
no entering of licensed gambling establishments, and so on, by the Adult Parole Board.
Any breach of the pre-release order or of the
conditions imposed with the order may result in a return to prison and subsequent
revocation of the order.
It is important to note that the Bill, in
amending Part I. of the Penalties and Sentences Act 1981, makes provision for the
sentencing court to have the power to veto
release under this programme. This provision ensures that the sentencing powers of
the court are protected. Hence, a prisoner's
eligibility for consideration by the Adult
Parole Board for the pre-release programme
is dependent upon the sentencing court allowing this possibility at the time of sentencing.
The Bill, by amending Part VIII., Division 4, of the Community Welfare Services
Act 1970, makes provision for(a) release on permit under the pre-release programme by the Adult Parole Board;
(b) power for the Adult Parole Board to
fix, vary or revoke conditions of the permit;
(c) power for the Adult Parole Board to
revoke or cancel a permit or vary the period
ofa permit; and
'
(d) power for the Adult Parole Board to
issue a warrant authorizing any member of
the Police Force to search for, apprehend
and return a person to prison whose permit
has been cancelled or revoked, or who has
failed to comply with the conditions of his
lJermit. This also covers cases where further
charges are laid against a person for any
breach of the law which would be dealt with
later by the courts.
The programme will be administered by
the Office of Corrections within the Department of Community Welfare Services. It is,
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in effect, an expansion of the attendance
centre programme, but there will be a clear
separation between the two. This is achieved
by having alternate evenings of attendance
for attendance centre orders and pre-release
orders and separate work projects for the
two groups. A trial programme of this nature has been in operation since August, and
some 60 prisoners have been placed on the
programme during this trial period. Mr
Dennis Challenger from the Criminology
Department of the University of Melbourne is currently preparing an independent evaluation of this trial programme.
Preliminary indications are that this trial
programme is operating effectively and efficiently. This programme is an important
innovative penalogical reform, and I commend it to honourable members.
On the motion of the Hon. B. A. CHAMBERLAIN (Western Province), the debate
was adjourned.
It was ordered that the debate be adjourned until the next day of meeting.
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der statute to enter the premises, there would
be another duty of care; if the person happened to be a burglar on his way to case the
joint, there would be another standard of
care; if it happened to be a child who was
attracted to the premises because he or she
saw a nice attractive toy on the verandah,
again, there is another duty of care. However, in the case of the prospective burglar
and the child, they are both technically trespassers on the premises. The result of these
differences was that the common law got
itself into a very complicated situation.
This Bill is designed to overcome those
complications and provide a simple duty of
care so that, in any of the examples I have
given, the duty of care will be, as is stated in
the Bill:
. .. a duty to take such care as in all the circumstances
of the case is reasonable to see that any person on the
premises will not be injured or damaged by reason of
the state ofthe premises ...

In deciding whether or not the duty of care
has been satisfied, there are a number of
considerations to be taken into account, as
OCCUPIERS' LIABILITY BILL
set out in the Bill under proposed section
The debate (adjourned from October 12) 14B (4) as contained in clause 2. The conon the motion of the Hon. J. H. Kennan cept of replacing the complications in the
(Attorney-General) for the second reading common law with the simple duty of care is
a very fine one in principle. The question is
of this Bill was resumed.
The Hon. HADDON STOREY (East really: How will it work?
Is it appropriate to have the same duty of
Yarra Province)-The Bill poses difficult
problems with which the House has to deal. care applying whether a person comes onto
The Bill sets aside the common law relating the premises as an invited guest or as a tresto the liability of occupiers for injuries passer intruding on the property? That is a
caused to persons who come upon the difficult question. The matter has been adpremises as a result of the state of the prem- dressed in other parts of the world. In Engises, and substitutes a new duty of care. The land, there has been the adoption of the
result is that where a person comes on the principle of single duty of care in all cases
premises and suffers an injury because of except the case of trespassers which has been
the state of the premises, the responsibility excluded from the legislation. In S~otland,
of the occupier to them will be governed by the law includes the trespassers along with
everyone else in the single standard of care.
the principles of this Bill.
To take some examples, if somebody The Chief Justice's Law Reform Commitcomes on a person's premises and walks on tee asked Parliament to examine the matter
to the front verandah of the house and the some time ago, in 1956 or 1957.
The Hon. J. H. Kennan-Before your
front verandah collapses under that person's feet and he is injured, that injured time?
person may wish to take action against the
The Hon. HADDON STOREY-Ceroccupier of the premises for the injuries be tainly before my time. The committee carehas suffered. Under the common law, the fully examined that problem and in 1957
degree of responsibility of the occupier will the sub-committee to the Chief Justice's Law
depend on the character in which that per- Reform Committee under the chairmanson came upon the premises. If that person ship ofMr Justice Nelson delivered a report
was invited on the premises as a guest, there which suggested that there should be
would be one duty of care; if a person came adopted something along the lines of the
upon the premises pursuing some right un- English approach for a single duty of care,
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and that it should be applicable in all circumstances except in the case of the trespasser, which should be left with the
common law.
That report was not acted upon. I am not
even sure whether it was adopted by the
Chief Justice's Law Reform Committee or
whether it remained a report of the subcommittee. I assume it remained a report
of the sub-committee. The next step taken
by the reconstituted sub-committee of the
Chief Justice's Law Reform Committee,
which was chaired by Mr Justice O'Bryan,
recommended the adoption of a single duty
of care for all people except trespassers and
a further exception for the innocent trespasser.
The sub-committee suggested that the innocent trespasser is the person who comes
onto the premises with no intention of deliberately committing a wrong and that person should be treated in the same way as
any other category of person. The wrongdoers were those who deliberately intruded
and, therefore, should be excluded from the
single duty of care. That was the recommendation to be adopted and, after some
discussion, it went back to the sub-committee which, in 1982, returned saying that it
had reconsidered the matter and had now
decided that the single duty of care could be
adopted and applied to everyone. It has been
a saga.
The matter reached that stage and the subcommittee attached to its report two draft
Bills for consideration by the Government.
Honourable members have yet another version of the Bill which does not follow either
of the drafts set out in the most recent report of the sub-committee or any of the earlier drafts.
The Bill adopts the principle set out in
the final report ofMr Justice O'Bryan's subcommittee which is a recommendation for
the adoption of a single duty of care for all
categories of people who come onto the
premises, but it adds a refinement adopted
from the Saskatchewan legislation. It sets
out various criteria determining how the
duty of care should apply in a particular
case.
. I have recounted that history to illustrate
that many minds can have different views
as to what should be done in the law. The
consistency is that there ought to be, in all
categories other than that of trespassers, a
single duty of care. The last point is impor-
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tant, which is whether trespassers should be
included. The Opposition accepts the notion that there should be a single duty of
care applicable to all categories of people
except trespassers who come onto the
premises.
The Opposition holds the same reservations about trespassers as others who have
examined the matter. In the end, the Opposition has decided that it is not prepared
to reject the notion produced by the Government, which certainly has the approval
of the sub-committee, as I indicated. Members of the Opposition are prepared to have
that proposal adopted in Victoria, but they
point out that the measure raises some difficult questions.
Many people will be asking why they
should be exposed to the risk of an action
against them by someone who not only
comes onto thelT premises uninvited, but
also perhaps commits some wrong. Why
should the occupier of a premises be liable
for an action by someone who comes onto
the premises to steal the occupier's property, yet happens to trip over a rake which
may have been left on the front path or
whatever the case may be? I suppose the
answer by the Government to that situation
is that if one intends applying these criteria
to cases like that the court would find that
the occupier was in no breach of a duty to
that person under those circumstances.
For instance, honourable members should
consider two of the provisions included in
the Bill under clause 14B (4), which refer to:
(d) the knowledge which the occupier has or ought
to have of the likelihood of persons or property being
on the premises;
(g) the burden on the occupier of eliminating the
danger of protecting the person entering the premises
from the danger as compared to the risk of the danger
to the person.

These appear to be the two most relevant
provisions. I should like the Minister to explain, when the Bill reaches the Committee
stage, how the court will deal with that situation and how the criteria will help to protect the occupier against that sort of liability.
That is the first point that must be taken
into account and closely examined. The
second point is that the criteria set out in
the Bill have been lifted from the Saskatchewan legislation without amendment, but
appear in a different context. The Occupiers
Liability Act of Saskatchewan, which in-
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Parliamentary committee eminently suitable and qualified to examine methods like
this. I do not do it simply to defer or to
delay the passage of this Bill, but because it
. . . an occupier has no duty of care to a person in is making a fundamental change in the law.
respect of risks willingly accepted by that person as his It has not adopted any existing precedents,
own risks.
but it constitutes a one-off exercise of its
If the Saskatchewan legislation is to be in- own and it ought to be examined very carecluded, why is that exception not also in- fully.
cluded in the over-all context of the Bill?
Some of the other aspects of the Bill are
Another important provision states:
these: If in the past this general duty of care
... a person who is on premises with the intention of had been adopted, it is probable that occucommitting, or in the commission of, a criminal act piers would be more at risk than they were
shall be deemed to have willingly assumed all risks in the past to actions for damages for injuexcept the risk of dangers created and acts done by the ries to people coming upon their premises.
occupier with the intent of doing harm or damage to
persons or property or with reckless disregard of the That is made perfectly clear by Mr Justice
Nelson in the original report and, since the
presence of the person or his property.
Bill goes further than recommended by Mr
This is adopting the principle of a general Justice Nelson, those comments apply more.
duty of care, but enshrining within it an So it opens up the potential for more people
exception in the case of a wrongdoer, except to be at risk of court action and it therefore
where the occupier has had the intention of
up also the need for people to be aware
doing harm or has a reckless disregard of opens
of
that
fact and to take proper precaution
the presence of a person on the premises.
That action is the codification of the Com- by way of insurance against damages occurmonwealth principle applicable in those ring to people coming on to their premises.
The second request that I make to the
circumstances. Again, I do not think it is
Attorney-General,
if he is not prepared to
within the province of this House to analyse
and deal with a law reform measure like accede to the first request, that is, to refer
this. One of the difficulties is that in the the matter to a committee, is to give considanalysis of this legislation one finds bits eration to an amendment I will move, which
borrowed out of context from another Act. will mean that the provision will not come
What a useful House of review can do when into effect until 1 July 1984.
The Hon. J. H. Kennan-You have crept
it gets a detailed piece oflaw reform is to set
up a committee.
up.
The Hon. J. H. Kennan-Get some legal
The Hon. HADDON STOREY-I said
gun like Dick Long on it?
"six months" in the discussion I had with
The Hon. D. R. White-Like the Statute the Attorney-General, but I thought the beLaw Revision Committee that wanted to go ginning of the financial year was the most
to London to study the Bill of Rights, or to appropriate time for it to come into operaBrisbane to study the role of the Upper tion. I will be happy to come to terms with
House; or like the State Development Com- the Attorney-General on the date upon
mittee that used to meet behind the bowling which it should not come into operation. It
green to sign on.
will be necessary for people to be given an
The Hon. HAD DON STOREY-When opportunity of understanding the change in
I was on the Statute Law Revision Commit- the law, to take precautions by way of insurtee it did not go to Bisbane, and it certainly ance and for the insurance industry to undid not go to London. But merriment put derstand the changes in the law.
to one side, this Bill introduced by the AtThe Attorney-General has criticized the
torney-General is based upon a report of the previous Government for not acting on this
Chief Justice's Law Reform Committee, but matter before, and I would simply like to
it differs in both detail and drafting from make this comment: It is noticeable that the
what had been looked at by the committee final report, which is the one which the
and it raises these issues.
Government has chosen to accept, was not
I seriously ask the Attorney-General to given until after this Government came into
consider a reference of this Bill to the Legal office. It has taken the Government eightand Constitutional Committee, which is a een months in which to take action and it is

cludes those criteria, also includes other exceptions to the duty of care which do not
appear in the Bill. For instance, there is an
exception which states that:
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also significant that it was not part of the
Government's policy, amongst the priority
items-although there are a number of items
mentioned as priority items in the Government's policy which have not been introduced as yet-and it is not something that
appears in the Government's law polity, so
far as I have been able to see. It is a difficult
one for the reasons I have given.
The Opposition will not oppose the Bill,
but it believes the Attorney-General and the
Government oUght to consider the implications carefully and should ensure that
there is a period before the Bill comes into
operation so that the community can adjust
itself to the change that will come about in
the law.
The Hon. B. P. DUNN (North Western
Province)-This is an area of the law that
has always amazed me as an occupier or
property owner, and I am sure it has done
likewise to many other people. It has concerned me, being a property owner, that a
group of shooters could drive on to my
property, unknown to me, trespass on the
property, and drive through an open channel or drain in a vehicle and injure themselves. I could find myself in court defending
myself against a claim by those people. That
has always scared me as an occupier of a
property and a property owner. Those people have no right, if they are illegally on the
property, to take action against me in that
regard.
I, and the National Party, are concerned,
regardless of what the Attorney-General
says, that the Bill will increase the liability
of the occupier and put more onus on him.
I am not sure whether the items Mr Storey referred to that have been taken from
similar legislation in Saskatchewan will
cover the areas of concern to the National
Party. This question has been grappled with
for more than 26 years and the National
Party is not sure how fair dinkum the Government has been over all that time, but it
has been a contentious and difficult legal
point to resolve for a long time and I do not
believe we have all the answers now.
I do not believe the Attorney-General accepts that, but he is asking Parliament to
accept it by saying, "It will be a learning
process; if Parliament accepts the Bill, the
Government will then see what happens and
after it has been in operation for a while, a
further decision may be made." That attitude concerns me because if the Bill is
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passed and if it is detrimental to the people
represented by the National Party, it will
not necessarily return to Parliament.
The Hon. J.IL .Kennan-But the judges
would be reasonable.
The Hon. B. P. DUNN-If it is detrimental to occupiers and landowners, how
will the proposed legislation be returned to
the House and subsequently changed? With
the existing Act, there is a very clear distinction of the categories of persons, whether
they were invitees or trespassers who suffer
harm on properties. As Mr Storey explained
to the House,all those previous categories
will go. The proposed clause states:
An occupier of premises owes a duty to take such
care as in all the circumstances of the case is reasonable
to see that any person on the premises will not be
injUred or damaged by reason of the state of the premises or of things done or omitted to be done in relation
to the state of the premises.

It then outlines the various factors to be
taken into consideration by the court. I am
not even sure whether the case cited by Mr
Storey concerning the rake is covered by the
Bill. There should be a clearer definition
concerning people who are illegally on the
property with the purpose of doing some
harm.
There was a case in the Bendigo district
involving a Mr George Shaw where it was
claimed that people were on the property
stealing petrol and that this person, in trying
to stop those people from stealing petrol,
actually fired a shot at the vehicle, and a
court case followed. It is amazing that people could be on my property stealing my
sheep, could drive through a channel or cut
themselves on a barbed wire fence and as a
result I would have to defend myself in
court. It is ridiculous that I should be there
in the first place.
If the Bill is going to increase my liability
as an occupier, or that of the people represented by members of the National Party, it
should be re-examined. It has been thrust
on the people of Victoria. They would not
know that the measure is in the House. All
hell could break loose when the community
finds out what the Government intends to
do through the Bill. It is not an issue on
which the Government has a mandate. The
Attorney-General has not received a mandate through the election of the Labor Government to carry out this proposal. I believe
that progress should be reported after the
Committee stage of the Bill has been reached
instead of proceeding with the debate and
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The Attorney-General cannot tell the
the matter should be brought back next week
to give honourable members time to con- House that he has investigated the consesider the issues involved.
quences, that he is satisfied there have been
After the Attorney-General has com- a considerable number of cases of occumented on clause 2 in the Committee stage, piers' liability in the County Court and the
the National Party believes all honourable Supreme Court that have turned out unsatmembers should examine the Bill and de- isfactorily or would have been unnecessary
if the measure had been enacted. Nor has
bate it further next week.
I agree with Mr Storey that this matter he been able to tell the House how members
should be referred to the Legal and Consti- of the insurance industry will react to the
tutional Committee for investigation, as that measure. I am sure they will react by incommittee can properly deal with it. I am a creasing premiums and therefore the burmember of the Economic and Budget Re- den of the liability on their policy holders.
view Committee, and many matters have But the House does not know what this will
been referred to it by Parliament. I believe add up to in dollars and cents. It does not
this is an ideal measure to be considered by know what additional burden will be placed
a committee. I ask the Attorney-General to on owners of broad acres or on other landconsider sending the Bill to the committee owners. Parliament should be allowed to
function in the most efficient way by having
to examine.
The Bill has been fully explained by the a committee take evidence from affected
Attorney-General and Mr Storey has admi- persons to find the answers that the Attorrably debated the matter. The National ney-General is not interested in finding.
The Hon. J. H. Kennan-I have a letter
Party is concerned that the Bill may reflect
much greater responsibility on the occu- from the insurance companies.
The Hon. J. V. C. GUEST-I am sure
piers and landowners and it asks the Attorney-General to allay the fears expressed that the insurance industry will cope. It will
during the second-reading debate in his double its premiums to be on the safe side
comments on clause 2. The National Party and the burden will be placed on people in
will then give serious consideration to sug- the far reaches of Victoria and on landlords
gesting that progress be reported so that the who will pass it on to their tenants. It should
Committee may again consider the matter not be forgotten that Victoria, which is
roughly the same size as England, is not
next week.
The Hon. J. V. C. GUEST (Monash immediately comparable to other jurisdicProvince)-I shall speak on this short but tions where similar legislation has worked
important Bill for no other reason than that quite well.
the Attorney-General has regrettably-echEven in the highlands of Scotland, it canoing the words of another Labor Attorney- not be said that the habits of trespassers and
General-approached law reform in a gung the habits of landowners have developed
ho fashion. I am quoting a man who is an over the centuries in the same way as those
expert. I could even go to the Macquarie of people with broad dry acres who may
Dictionary and say that he has been naively start a well or a bore hole and find it unsatenthusiastic.
isfactory and leave it to crumble as a danVictoria has an Attorney-General who gerous feature of the landscape. That
believes in instant law reform of the work practice might be perfectly reasonable in
of centuries and has done it without careful Victoria. Courts may be able to cope with
consideration, which has already been the difference in this regard between Vicpointed out by Mr Storey and Mr Dunn. I toria and Scotland, England or other closely
say that the Attorney-General has ap- settled countries.
proached law reform in a gung ho fashion
Honourable members have not investion the issue because in the last week that gated it in advance and we know only that
the House was sitting he was chanting con- the fourth sub-committee of the Cheif Jusstantly during the debate on the motion tice's Law Reform Committee has arrived
concerning this House, referring to this Oc- at this Bill, and not quite this Bill for that
cupiers Liability Bill, "pass it; pass it this matter. Different recommendations were
afternoon." I believe he has now conceded made in 1975 when there was a different
that there is considerable merit in postpon- membership. A different recommendation
ing the operation of the Bill because people was made in 1981 when again the memberwill have to adjust to its consequences.
ship changed, and there was another rec0
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ommendation in 1982. The prudent former liability not being affected by this piece of
Attorney-General did not rush the legisla- proposed legislation.
tion into the House, but now we have a
This Bill is substituting for the common
different, reforming activise Attorney-Gen- law which has applied in these cases proeral who is determined to show up all his posed legislation by which the courts will
predecessors bar none. This proposed legis- deal with a person who is injured on a
lation would be better dealt with in the premises and who takes action against the
manner submitted by Mr Storey and Mr owner or occupier of those premises. It apDunn. However, there is sufficient prece- pears that this measure covers an area which
dent in other countries and, on balance, I is also proposed to be covered under the
believe that if the Attorney-General, the first Occupational Health and Safety Bill.
law officer in the State, wants to have his
I ask the Attorney-General whether there
way, he should have it.
is a doubling up and whether there could be
The sitting was suspended at 6.32 p.m. a double jeopardy situation where an emuntil 8.4 p.m.
ployer would be in breach of the OccupaThe Hon. CLIVE BUBB (Ballarat Prov- tional Health and Safety Act and also be in
ince)-I raise a matter with the Attorney- breach of the Occupier's Liability Act. If
General and it is a pity that he is not here. there is a doubling up, will the AttorneyThe proposal at present is to amend section General delete those provisions which are
14B and insert sub-sections (2) and (3) which already included in this Bill before the
deal with the question of common law, and House tonight?
also with the occupier's duty to take care in
The Hon. J. W. S. RADFORD (Bendigo
these circumstances. I raise a matter which Province)-It
is good to see that the Attorwill arise in relation to the Occupational ney-General has
finally come into the House
Health and Safety Bill, which has not as yet to hear his Bill debated.
been presented to the house. A draft has
Those who are concerned about this asbeen provided to the Opposition by the
Government. There are two clauses to which pect are disturbed at the prospect of the
unquantified risk with which the owners of
I refer, one of which is clause 20. It states:
Every employer and every self-employed person shall broad-acre properties could be faced. In its
ensure so far as is practicable that persons not in his present form, the Bill is a bonus to insuremployment are not exposed to risks to their health or ance companies. From previous experience, it is clear that one must guard against
safety arising from the conduct of his undertaking.
Clearly, that says that if someone who is not the ever-spiralling cost of insurance, which
an employee and is on your premises or an is brought on by the ever-spiralling cost of
owner of a business premises, have a re- damages awarded in cases of trespassing,
sponsibility under that proposed legilsation together with the spiralling cost oflegal fees.
to ensure that nothing happens to that per- All of these factors place the owners of
son. There appears there may be a doubling properties, especially of broad-acres, in an
up when one considers that two pieces of invidious situation.
The Minister should have given the
proposed legislation are being introduced in
the same sessional period, both of which House more details on the effects of the proposed legislation on anybody owning propdeal with the same subject-matter.
The second clause to which I refer is also erty, whether it be a house, dwelling, urban
in this draft of the Occupational Health and allotment or larger farm. The Minister disSafety Bill. It seems that there is in one missed the matter and said that those matpiece of proposed legilation a replacement ters would be dealt with under the rules of
clause for common law as it has applied to common law. Unfortunately, this situation
date and in another piece of proposed leg- is fraught with dangers and problems of
islation there is included a provision which trespass. I am not sure, but think I am corpresumably would create an offence but does rect in saying that the Minister may not
not mention reasonable care, as mentioned even have consulted with the Victorian
in the Occupiers' Liability Bill. There ap- Farmers and Graziers Association on this
pears to be a doubling up. I draw the Attor- matter. I thought he would have given that
ney-General's attention to clause 24 of the association, as a responsible organization
draft Occupational Health Bill, as supplied representing the views of land holders., the
to the Opposition, which deals with civil courtesy of studying and indicating its views
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of the Bill. I am interested to hear whether
the Minister took that action.
As pointed out by Mr Guest, honourable
members must realize that legislation in
Europe, England and Scotland deal with
small areas. In the areas that I represent,
and many others that members of Parliament represent, there are broadacres where
it is common for various people to come on
to properties,O more often than not without
permission of the owner, to carry out activities such as rabbiting, spotlighting and yabbying. I recall a situation in which a football
club had been spotlighting on my property
and managed to get three utilities bogged.
They decided to borrow my tractor, but fortunately I had taken the step of turning off
the fuel, so they could not get very far. At 2
a.m. they came to my house and indicated
that the tractor had run out of fuel and their
vehicles were bogged. In what position is
the landholder in those circumstances?
The HOD. B. P. DUDn-What did you do
eventually?
The Hon. J. W. S. RADFORD-I ensured that no more damage was done by
getting out of bed, and then I towed the
three bogged vehicles to firm ground. A
landholder can find himself being disturbed
many hours of the day. He may find his
household or person being endangered by
people on his property who may fire rifles.
Some people use high-powered firearms in
areas where they should not be used. Those
problems are associated with owning property. As I pointed out to the Attorney-General, people enter properties without
permission.
The Hon. B. P. Dunn-What if a sheep
dog bites someone on the leg?
The HOD. J. W. S. RADFORD-That
happened in Queensland recently. I believe
the owner was somewhat surprised; he had
not been home for some time.
In conclusion, I trust that the AttorneyGeneral will take on board the points I have
raised and in his reply in the Committee
stage or third reading give assurances on the
possibility of an explosion in insurance costs
to landholders of properties, whether they
be large or small.
The motion was agreed to.
The Bill was read a second time and committed.
Clause 1 (Short title)
The HOD. HAD DON STOREY (East
Yarra Province)-I move:

8 November 1983

COUNCIL

827

Clause I, line 7, after "on a day" insert "not earlier
than the 1st day ofJ uly 1984"0

As I indicated during the second-reading
debate, I thought it desirable that the Bill
should not come into operation immediately so that an opportunity could be given
for publicity on the effects of the Bill for
people to equip themselves to take out insurance, or whatever they may decide is
necessary. I discussed this matter with the
Attorney-General before the Bill was
brought before the House. I suggested that
six months should be allowed. It is true that
my amendment goes beyond six months
until 1 July 1984 and the Attorney-General
may take exception to that. He has indicated that it is desirable that proper opportunity be afforded for people to be aware of
the effects of the Bill and to prepare themselves for it before it comes into operation.
The HOD. J. H. KENNAN (AttorneyGeneral)-I do not object to the amendment, which provides the date of 1 July
1984. I would have preferred a period of six
months until 1 May. Having regard to the
course of the debate since 1956, I should
have thought April fool's day would have
been the best day. There is merit in a delay
of at least six months, and it appears that 1
July is the preferred date. The Bill will affect
all occupiers of land and their insurers.
There is good sense in allowing time for
consideration of the measure, and therefore, I will not quibble over the date.
The HOD. B. P. DUNN (North Western
Province)-The National Party also supports the amendment. Frankly, it would
have liked the debate on the Bill in the
House to have been deferred for at least one
week to allow Parliament and the people of
Victoria more time to consider it. I intend
to canvass that argument during the debate
on clause 2. The National Party supports
the proposed amendment because it is in
line with its view that the matter needs to
be postponed so that the community can at
least be aware of the changes that have taken
place.
The amendment was agreed to, and the
clause, as amended, was adopted.
Clause 2 (Occupiers' liability)
The HOD. J. H. KENNAN (AttorneyGeneral)-I listened with interest to the
comments made by Opposition members,
particularly Mr Bubb. He anticipated debate on the proposed Occupational Health
and Safety Bill, which I am sure can be attended to at the appropriate time. I should
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not have thought that the law relating to
occupiers' liability related to employers'
duties.
Members of the Opposition will know
that, at present, under the common law in
relation to the duties of employers, those
duties usually transcend the law relatin~ to
occupiers' liability. It does not mean, I mIght
say, that in framing a case on behalf of an
insured worker against the employer, that
hitherto the ordinary law relating to occupiers' liability does not apply.
I shall make that clear. One may have a
claim and, in framing the claim, as counsel,
one may wish to rely on the breach of the
employers' common law duties to provide
a safe system of work and so on. One may
if one wishes-although with an abundance
of caution because duties and breaches are
easy to prove-rely on the ordinary common law of occupiers' liability. The Bill endeavours to clarify and simplify the
common law principles of occupiers' liability.
The Hon. A. J. Hunt-And to change
them..
The Hon. J. H. KENNAN-I hope to
change them. It would be difficult to imagine simplification if it did not involve
change. Change is something honourable
members opposite have great difficulty with.
In reply to a point Mr Bubb made, thIS does
not affect the relationship between the law
relating to occupiers' liability and employers duties. Each of these can be changed to
a pre and post occupiers' liability Bill. The
position will remain the same. Employers
will have the obligation as they have always
had to observe the ordinary common law
or legal duties in their position as occupiers
as well as the position as employers. It does
not change that. One may have a quibble
with the duties this puts on employers, but
not with the proposed Occupational Health
and Safety Act. I am confident that Mr
Bubb's reasoning about that matter will
prevail over Mr Block's puff.
I turn to other points that were raised.
Firstly, Mr Storey raised the position of a
trespasser tripping over a rake. I hope I am
doing justice to his analogy. I am not referring to a rake tripping over a trespasser! The
position is this: Under the existing law, there
are great difficulties in the categorization of
entrants. Are they invitees, licensees or contractual entrants?
A great example was a woman on a railway station who may have been a licensee.
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She suffered an epileptic fit and fell on the
railway line. Since the woman was on the
railway line, Sir Garfield Barwick considered she was a trespasser. That demonstrates how idiotic the law can be. One can
be standing on the platform in one category
and have a fit and fall on the railway line
and become a trespasser in another category. There are a myriad of examples and
one must remember that this law was
framed in the nineteenth century when
landowners were concerned with trespassers and poachers.
It is choice that in this Chamber-which
is a relic-one hears the same sort of arguments trotted out that one would have heard
when the law was framed in the nineteenth
century. Ifone takes that view-as does the
Government and most enlightened people
in the last generation-the distinction between invitees, licensees and trespassers is
anomalous. It is hard to define.
I refer to the point made by Mr Guest.
Judges have raised with me-I do not know
whether they have with Mr Guest-the difficulty in charging a jury-that is in giving
directions to a jury-as to the legal category
of entrants and the distinction between invitees and licensees and so-called innocent
trespassers, which is yet another category.
This is hard for most lawyers to understand. This can give rise to great arguments.
I put a rhetorical question on behalf of
judges. How does a judge have a hope of
directing four or six lay persons in the jury
box as to these distinctions? How can one
have confidence that juries apply those fine
legal distinctions that have existed since the
nineteenth century? The meaningful analogy is that with the ordinary law relating to
negligence-this was referred to in the notes
accompanying the Canadian Bill-the ordinary law relating to negligence copes because of its broad test of reasonableness and
foreseeability. It copes with a variety of situations. I refer to the point made by Mr
Bubb in relation to types of jurisdictional
matters. If one takes the example of a motor
accident involving two vehicles, it does not
matter that the driver who brings the action-the plaintiff-was under the influence of alcohol at the time, or that he has
exceeded the speed limit, or has
ignored a red light. The distinction is between the legality and illegality and the ordinary laws relating to negligence do not
apply.
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The courts would say, ~'You might be
drunk or have driven through a red light,
but you still may be able to recover some
claim against the other side because the
other side may have been negligent also".
I shall cite a further example. One may be
in an intoxicated state in a motor vehicle
sitting at the lights. The person waiting at
the lights may have a blood alcohol reading
of 0·2 per cent. If the car sitting at the lights
is run into by another vehicle, the fact that
the driver of the original vehicle was breaking the law by being in control of the vehicle
whilst under the influence of liquor does
not prevent him, in those circumstances,
from recovering against the other driver.
Any reasonable person would say that the
cause of the accident was not the person
sitting at the lights on the right side of the
road abiding the traffic sign, albeit under
the influence of intoxicating liquor, or under section 80 of the Motor Car Act, it was
the car that drove into him or her from the
rear.
That is the ordinary law of negligence because common sense prevails. Breach of the
law does not disqualify the plaintiff in the
ordinary law of negligence. Mr Bubb would
not know that the same applies in relation
to claims against employers for breach of
common law duties imposed on employers
to have a safe system of work and so on.
With occupiers' liability, because of the
nineteenth century attitudes and dislike of
poachers and so on, the trespasser has. been
wiped out altogether. If one is a trespasser,
one has no rights whatsoever. In 1932 the
case of Donoghue v. Stevenson put all this
on a common footing and common sense
and reasonableness applied. However, that
is not the position despite the interjection
ofMr Hunt concerning trespassers. It would
be interesting to see how many members of
the Opposition could give a clear statement
'f what the law of trespass is. It is not clear.
There are confusing dicta from the High
Court in relation to trespassers.
Then one gets into the other category of
innocent trespassers and children and duties not to prevent outrageous duty flowing
to a trespasser. That is another example of
the law being an ass. It is time these issues
were simplified. If it is good enough for the
ordinary law of negligence, if it is good
enough for the control of motor vehicles
and employers' duties and so on-up until
now-and for all of those things that have
flowed from Donoghue v. Stevenson, it ought
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to be good enough for occupiers' liability.
We all agree that the existin~ common law
distinctions between the vanous categories
I have described are irrational and confusing. People do not know exactly what their
rights are.
Lawyers are very often in some doubt
when advising a person, who has been injured on a property, whether or not he has
a good claim. It depends on whether he is
an invitee or a licensee. The courts are in
doubt about applying rules and juries have
great difficulties in copin~ with them. For
that reason, a sub-commIttee of the Chief
Justice's Law Reform Committee came to
the view that there should be a single standard of care based on reasonableness similar
to the test that applies in ordinary cases of
negligence in other areas of the law.
Of course, the position referred to by Mr
Dunn and other honourable members in
relation to trespassers must be addressed
because the Government is cognizant of the
fact that there are sensitivities in relation to
trespassers and people who are on premises
illegally.
The difficulty faced by the Chief Justice's
Law Reform Committee was that if one
wants to impose a different standard for
trespassers, what does one do about innocent trespassers-that is, people who are not
aware that they are trespassing and who believe they might have permission to be
where they are? They are what one calls
innocent trespassers. What does one do
about children who may be innocent trespassers by reason of their age and so on?
If one submits that there should be a general standard of care but that there will be a
separate standard for trespassers and for innocent trespassers, one is setting up a tiered
structure. It is in that area that the Chief
Justice's Law Reform Committee had trouble. It is very difficult to grapple with that
problem.
That is why the Government has lifted
some of the provisions from the Canadian
law. Proposed new section 14B (4) in clause
2 includes a range of factors that make it
clear that a court can be flexible and have
regard to the circumstances of the entry on
the premises. Those provisions will allow
the court to determine whether it is a case
of an innocent trespass or a wilful trespass.
Mr Guest spoke about the difference be·
tween the Scottish highlands and the sunburnt country. The nature of the premises
may vary enormously. The provision ad-
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dresses the sort of problem Mr Dunn mentioned-the knowledge the occupier has or
ought to have of the likelihood of persons
entering the property. If it is a large property, the occupier might have no knowledge
or could not be expected to have knowledge
of persons entering the property. The age of
the person entering the premises is another
flexible criterion. The ability of the person
entering the premises to appreciate the danger and the burden on the occupier to eliminate the danger to a person entering the
premises is another factor. That provision
allows for great flexibility. Different burdens might be placed on an occupier to
eliminate dangers in an ordinary suburban
house, or the areas surrounding the house,
compared to a large landholder.
Proposed section 14B (4) takes into account the range of likely occurrences that a
court ought to take into account. It sets them
out in a way the public can understand. I
indicate this because members of the public
serve on the juries in the court system.
Despite Mr Storey's banter about optional juries, there is no proposal to eliminate juries from civil actions. Juries will
continue to hear personal injury cases. Juries have to be given a set of criteria which
they can understand. The seven criteria set
out in proposed new section 14B (4) will
allow a jury to apply common sense-which
they do. That may be particularly important in relation to an action heard in the
country, at perhaps Hamilton, Horsham or
Bendigo. Juries in country areas will have
the same difficulty as juries in the cities in
distinguishing between invitees and licensees. Members of the jury will be able to
look at the circumstances of the entry on
the premises. If they find that someone is
on the premises illegally, say spotlighting at
night, they can take that into account and
are therefore likely to give the plaintiff shortshift on that point. I shall not elaborate on
all of the possible combinations and permutations in relation to that matter.
I ask honourable members on the Opposition benches to carefully examine clause 2
and proposed new section 14B (4). I suggest
despite whatever reservations they might
have, this provision provides a workable
commonsense single standard of care with
in-built flexibility.
One may ask why the Government departed from the recommendations of the
sub-committee of the Chief Justice's Law
Reform Committee report and picked up
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the provisions of the Canadian model without picking up all of the other provisions.
The Government tried to deal with the matter as best it could in terms of simplifying
the law while retaining the flexibility to address the problems raised. I suggest that the
draftspersons have done a very good job in
endeavouring to achieve that aim.
In relation to Mr Storey's example about
a trespasser who tripped over a rake, that
problem can be easily addressed in proposed new section 14B (4) because whether
or not he was a trespasser can be considered
in the circumstances of entry to the premises, the likelihood of injury, the burden of
eliminating the danger and so on. In other
words, it is a broad and reasonable test taking into account what I suggest are common-sense factors. In the rake case, the
trespasser is more easily catered for under
the proposed new section than in the existing law.
In relation to the suggestion that this is a
sweeping new change of principle and the
fact that more time is required to research
the matter, Mr Guest spoke to me outside
the Chamber about whether research had
been carried out. I do not criticize Mr Guest.
Mr Guest asked whether a survey had been
carried out to determine how many plaintiffs will be affected and how many verdicts
would have been different had this provision applied. That is very hard to calculate.
It is an almost impossible calculation because, if one looks at the existing law and at
the proposed lepslation, it is hard to say
what judges or Juries would have done in
relation to cases that have already been
heard. One can be confident that they would
have more trouble in grappling with the legal principles between invitees, licensees and
trespassers than they would have in grappling with the common-sense criteria. Certainly the proposed legislation involves
change, but it also involves simplification.
Having regard to those categories, the Bill
may not result in significantly different verdicts. I emphasize that it is not put forward
to open the floodgates to persons who are
injured on premises. Nowhere in the second-reading speech have I claimed that.
The Hon. B. P. Dunn-It may be seen in
that way, though.
The Hon. J. H. KENNAN-I will try to
dispel that. For all of the "gung ho" qualities that Mr Guest referred to, I have never
said that the Bill will greatly increase the
rights of injured persons. I have consist-
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ently said that it is a small Bill. It is not such
a big change but a simplification of a traditionally complex area of the law, and one
that is needlessly complex, an area with
which judges and lawyers have had to grapple in all its complexity for too long. I am
not saying that the Bill will result in significantly different verdicts.
The Government consulted earlier this
year with the Insurance Council of Australia, and that council replied by letter dated
19 May, but it did not put any view in relation to the likely effect of the Bill.
The Hon. B. P. Dunn-Did the council
have a draft copy of the Bill?
The Hon. J. H. KENNAN-It had a draft
copy of the changes proposed by the Chief
Justice's Law Reform Committee in 1982.
The Hon. B. P. Dunn-That was different from the Bill.
The Hon. J. H. KENNAN-That is not
really so, in substance. It suggested a single
standard of care that eliminated trespass as
a separate category, and it did not have the
categories that are contained in proposed
section 14B (4). However, that may be
t~ought to be more limiting than the positIOn that was put by the O'Bryan sub-committee in June 1982.
The council's view was that, if the committee had not been able to agree since 1956,
why should the Government come to this
decision? Why should it not just turn away
from it? The Government consulted with
the Victorian Bar Council.
I put all of this to dispel any suggestion
tha~ the Government is rushing through this
major reform. Not only has the matter been
canvassed comprehensively since 1956 by
the Chief Justice's Law Reform Committee,
which has had, in effect, a floating population, if I may put it that way; it was also
dealt with, by and large, by sub-committees
ofjudges, barristers and solicitors and some
with academic leanings. The notions have
been around in the legal community-and
I appreciate that that is an extremely limited area of society-for a long time.
The Government had proposed to the
Vic.torian Bar Council earlier this year that
a smgle standard of care should be instituted. Mr Storey will be pleased to know
that the Bar Council wrote to the Government in March stating that it was adopting
its usual position and would make no comment. The Bar Council is always scared of
the verbal. However, the council stated that
it would like to have a copy of the Bill when
<
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drafted. By letter of 24 October, the Law
Institute of Victoria supported the approach in the Bill, with which it was familiar.
It is not a bad example, if one wishes to
talk in terms of the category of a lawyer who
deals more with the man in the street and
copes with the problems at grass roots level.
I suggest that solicitors are not a bad guide
on what is likely to be a common-sense approach to the resolution of this type of problem. Mr J ohnson made some criticism of
the Saskatchewan model. The Government
saw no need to pick up all of those other
factors; nor did I understand Mr Storey's
argument to really point out that those other
matters to which he referred would have
made any real difference. The fact remains
that we now have a Bill that is susceptible
of easy understanding by everyone. It substitutes a single duty of care and lists various categories.
I do not overlook the points raised by Mr
Dunn and Mr Radford-that a trespasser
on a large property or a trespasser spotlighting and so on should possibly be treated
differently from a person who enters a shop
to make a purchase and falls on some dirt
on the floor. It is a different category.
I invite honourable members to consider
clause 2 and perhaps proposed section 14B
(4), and they will see that those matters can
be taken into account.
The Hon. B. P. Dunn-It puts the onus
back on the occupier.
The HOD. J. H. KENNAN-No, it does
not. It does not shift the onus. It says that
consideration shall be given, for instance,
to the circumstances of entry to the premises. That is why we had regard to those
Canadian proviSIons.
I have sought to pay tribute to the excellent policy and research division of my department for its research in this matter. It
has picked up a useful provision which
overcomes the problem of introducing a Bill
which may prescribe simply a single duty of
care and honourable members then not
being happy with that and trying to devise
amendments to cope with the situation of
the innocent trespasser and so ending up
with a Bill that is almost as complex as the
existing law. I see the Bill as an imaginative
solution and I commend it to honourable
members.
I cannot emphasize too strongly that these
proposals and consideration of this reform
have been around in New Zealand, the
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United Kingdom, Canada, Scotland and this
State-I do not know about other Statesfor more than a generation. The other places
that I mentioned have moved to a simplification of the law. I do not think anyone
ought to feel unduly threatened by the principles of the Bill. Lawyers and judges in
Victoria have always expressed concern
about the matter. If one were starting from
scratch, would anyone introduce a Bill seeking to define occupiers' liability on the basis
of the existing common law? If we were
starting from scratch and there was no law
relating to occupiers' liability, would anyone in his right mind introduce a codification of the common law on invitees',
licensees' and trespassers' contractual interest? The Bill puts the position very simply.
The law works in strange ways and it has
~ot into this state. Lawyers are unhappy with
It, as many people have been for a long time.
I cannot urge honourable members too
strongly to treat the Bill in the spirit in which
it is meant-that is, as a more imaginative
and constructive solution, devised by the
people in my department, than any other
proposal that this Chamber, has seen or discussed. Mr Storey is familiar with, and has
had full access to, all of the reports and the
material that my department has relied on.
The Bill is a most imaginative solution, and
it picks up all of the concerns that have been
raised.
I move:
Clause 2, page 2, line 38, omit "of" (where second
occurring) and insert "or".

The Hon. A. J. HUNT (South Eastern
Province)-The Attorney-General has
either misunderstood or misrepresented the
argument put forward by the Opposition.
The Opposition has not challenged the concept of a single standard of care which will
apply flexibly to meet different circumstances; it has sought to point out that the adoption of that concept has been applied in
different ways and different jurisdictions and
that the wording which is adopted to incorporate the new concept may well be crucial
to the way in which it will operate in practice. That is what the Opposition is saying.
Several successive Chief Justice's law reform committees have come up with different answers, and I acknowledge, as the
Attorney-General has said, that that committee has been comprised of a floating
population, but among the best qualified
lawyers in this State there have been different views. Even the Bill comes up with a
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slightly different answer from that contained in the latest Chief Justice's Law Reform Committee report.
It does that by importing certain provisions from Saskatchewan that do not apply
to Great Britain and other jurisdictions that
have adopted the principle. In common law,
a body of law is understood, if not by the
public, at least by the courts and by lawyers.
It will be many years before interpretations
of the new Bill give a consistent set ofprecedents on which people can rely. Although
the change to a common standard is desirable, everything is thrown into the melting
pot and no one knows precisely how the law
will be applied.
Insurance companies will err on the side
of caution and some increases in premiums
will occur for the time being. Even the Attorney-General admits that he does not
know everything.
The Hon. D. R. White-I never heard
him say that.
The Hon. A. J. HUNT-I acknowledge
that I overstated what the Attorney-General
said. He said that he and the Law Department had undertaken simplification "as best
we can." Many questions will be resolved
only when litigation takes place, and it is a
pity that that has not been made clear.
The Attorney-General over-simplified the
situation on a number of occasions. He suggested that no duty of care to trespassers
exists. When I challenged him on that point,
he modified his statement and said that it is
not clear what the duty to trespassers is under common law. He challenged members
of the Opposition to provide a definition. I
do not propose to take up that challenge,
but I do propose to demonstrate that the
issue is not as simple as the honourable
gentleman suggested.
No one is entitled to lay a trap for a trespasser of a kind likely to cause danger. Any
occupier who does that is subject to a claim
for damages. In the case of the involuntary
trespasser, if, for example, an occupier has
on his property an attractive but dangerous
dam that is likely to entice children into it
unless protection is taken, the occupier is
bound to take steps to protect children
against the enticement. It is not true to suggest, as the Attorney-General did, that no
liability exists towards trespassers.
It is a mistake to oversimplify the matter
or to suggest that the Bill provides all the
answers-it does not. Mr Guest was quite
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fair when he referred to the Attorney-General's initial approach in endeavouring to
force on the Bill almost immediately after
its introduction as a "gung-ho" approach.
At least some of the questions that the Attorney-General preferred to ignore have now
been drawn to his attention.
I commend the Attorney-General for
agreeing to provide time before the Bill
comes into operation. Time will certainly
be needed for the legal profession, the insurance industry and others to make an assessment of the effect of the Bill and plan future
steps accordingly. Nevertheless, I wish the
proposed legislation well.
The Hon. B. P. DUNN (North Western
Province)-The debate has been enlightening, and I thank the Attorney-General for
expanding in great detail the Government's
thinking behind the measure. In that regard, the debate has been valuable. Honourable members have learned a lot more
about the proposed legislation and the reasons behind the changes.
I would like to ensure that members of
the National Party have an opportunity of
studying the comments and views put forward by the Attorney-General and other
honourable members. The legislation has
taken a quarter-of-a-century to reach this
stage. It has been tabled in the Chamber
only for a couple of weeks, and honourable
members are being asked to pass it. Members of the National Party do not object to
the concept of the change if they can be
absolutely certain that it will not increase
the onus of occupiers and that the rights of
occupiers will be safeguarded. I am concerned that the proposed legislation may
open the floodgates.
Admittedly, the courts may not uphold
all the claims, but the proposed legislation
may lead to a significant increase in the
number of cases before courts on this matter, and it may give some people hope that
their cases may be successful.
The Hon. A. J. Hunt-It is intended to
increase the number of cases.
The Hon. B. P. DUNN-The AttorneyGeneral did not say that, but I assume that
is what will follow. This is not an ordinary,
run-of-the-mill Bill. The Attorney-General
referred to it as a small Bill. The smallest
Bills are the most dangerous. Whether the
Bill is big or small has no impact on its
importance. The Bill deals with an important principle of law and one that I believe
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will have a severe impact on the people who
the National Party represents~
Trespassers on rural properties in Victoria are common and this leads to associated problems. I want assurances from the
Attorney-General that pro~ess will be reported and that the Bill WIll be dealt with
next Tuesday. There is no hurry to pass the
proposed legislation as it has been a long
time in coming. That procedure will give
members of the National Party an opportunity of discussing it and the Government
will have the benefit of further comments.
The Hon. HADDON STOREY (East
Yarra Province)-I join with Mr Hunt in
stating that the Attorney-General may have
misunderstood the position of the Opposition. The Opposition is not opposed to the
general thrust of the Bill, which is to introduce a common standard of care. The Bill
adopts the approach of the final report of
the Chief Justice's Law Reform Committee
in having a standard duty of care for all
persons, but it also adopts the Saskatchewan list of criteria.
The Attorney-General should turn his
mind to the fact that the list of criteria has
been taken out of context from the Saskatchewan Bill. That Bill contains clauses
dealing with warnings to people coming on
to premises to commit wrong doings and
those coming onto premises for purposes
unconnected with any business of social
purposes. It is quite clear that the draftsmen
of the Saskatchewan provision have listed
criteria knowing that they have dealt separately with the three categories I referred to
in the same Bill. Those categories are not
dealt with in the Victorian Bill. I ask the
Attorney-General whether it would be appropriate to include in the proposed legislative criteria references to people who come
onto premises to commit a wrong doing or
for purposes unconnected with business or
social purposes.
Those are not part of the criteria listed in
the important section 14B (4). The first draft
of the Bill introduced by the Chief Justice's
Law Reform Committee in 1981 sets out
the general concept of care, with which there
may be disagreement. In sub-section (3) of
the proposed section 14B are set out circumstances relevant to the degree of care or want
of care that a reasonable person as an occupier will give in the nature of a warning to a
visitor. That was not included in a list of
criteria set out in section 14B (4). Will the
Attorney-General consider these matters
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which may usefully be included in the list
of criteria set out in section l4B (4)?
This matter requires careful consideration by a body familiar with the law or the
criteria. The reason it is put to the AttorneyGeneral is that he has elected to use a list of
criteria set out in the Saskatchewan Bill,
which includes references to other matters,
but those matters are not included in the
Victorian Bill. Certainly, the courts would
still be able to take them into account because l4B (4) is not exclusive, but as certain
criteria have been selected, I ask the Attorney-General why these other criteria were
not referred to.
I do not denigrate the work done by the
Policy and Research Division of the Law
Department. That division has done a good
job, but I ask it to consider the other matters. The division may come back and say,
having considered the matters, that there is
nothing in them. Unless that is done, however, honourable members cannot be sure
that the Bill is the best we can possibly have.
The Attorney-General has not adverted
to the suggestion that this whole Bill should
be referred to the Legal and Constitutional
Committee. He may care to give his comments on that.
The amendment was agreed to.
The Hon. CLIVE BUBB (Ballarat Province)-The Attorney-General dealt in a perfunctory fashion with the matter I raised. It
is important in introducing a new measure
in the law that there is a degree of consiste.ncy bet~een the various pieces ~f legislation that Incorporate the same pnnciple. I
am sorry that the Attorney-General was not
present when I spoke on this matter earlier.
In the draft of the Occupational Health and
Safety Bill that has been provided-one
would have thought that a Bill dealing with
occupational health and safety would do just
that, namely, deal with the health and safety
of people engaging in an occupation-the
Bill goes slightly further and deals with people who may come on to the premises. The
situation clearly is this: The Occupational
Health and Safety Bill deals with persons
~ho may come on to an employer's premIses, whether they be trespassers, innocents
or otherwise, or whether they be invitees, to
use the Attorney-General's term.
The Hon. J. H. Kennan~I did not use
the term "invitees".
The Hon. CLIVE BUBB-The AttorneyGeneral was using three terms-invitees,
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innocents and trespassers. The draft of the
proposed Occupational Health and Safety
Bill does not make any distinction between
those classes of persons. The Occupiers' Liability Bill deals precisely with a new area
of law by which the courts may deal with
persons who make claims against owners or
occupiers of premises on which those persons are injured or damaged.
One should have thought that if there was
to be a provision in this proposed draft, it
would mirror closely the principle that is
set down for hearing of these cases. I accept
what the Attorney-General said, that where
a person was mounting a claim against an
owner or occupier of a premises, the claimant should probably choose the section of
legislation that suited his case best according to the circumstances.
The Attorney-General spoke of the circumstances of entry on to a premises. In
this Occupiers' Liability Bill, one would
have thought when dealing with persons
other than employees there would need to
be consistency on how clauses were set
down, so that, as my' Leader suggests, a body
oflaw would be buIlt up to enable a consistent interpretation of what was being done
in these cases.
The Hon. J. W. S. RADFORD (Bendigo
Province)-Unfortunately the previous
comments made by the Attorney-General
did not include answers to the questions
that I raised with him in relation to costs.
By interjection through Mr Dunn I mentioned the Shaw case. I would ask the Attorney-General to study this case and I hope
this matter will be deferred for a short period so that the implication of that case in
the broadacres situation may be considered.
This case concerned a matter where there
had been trespass on to a property on many
occasions when it was suggested that the
petrol was removed from the drums that
had been stored on that property by the
owner who did not live there. The owner
took certain steps, such as closing the gate
by wire or chain, but all these efforts were
overcome by those who were seeking the
petrol. The case arose when the owner was
on the property at night, trying to entrap the
persons stealing his goods and petrol and
unfortunately there was perhaps an overuse of firearms. The upshot of this matter
was that, by the use of legal aid by the person. who saw herself as being unjustly acted
against, there was an unequal contest for
the landholder.
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I am not sure whether the case has been
completed. The owner could have been
bankrupted by having to meet the legal
costs. However, the farmers collected a significant amount of money, approximately
$19 000, to help meet his legal costs.
It is to be hoped that the Attorney-General will take the case into consideration
and later provide an explanation of how he
sees the provisions of the new Bill applying
to the situation I have just described. It is
easy to dismiss these types of problems, but
the only people who benefit from them are
the lawyers.
Those people whose cases are used as test
cases under the Bill will be the ones who are'
disadvantaged. It is to be hoped that the
Attorney-General, in his enthusiasm to introduce the Bill, will give proper consideration to the full financial implications of the
proposed measure.
The Hon. J. H. KENNAN (AttorneyGeneral)-I am eternally grateful for the
comments ofMr Radford. I will give those
comments every consideration.
In relation to the matters raised by Mr
Storey, I did omit reference to the Legal and
Constitutional Committee. I have great difficulty in undertanding these further requests for adjournment of the debate for
consideration of the Bill.
The Hon. B. P. Dunn-You have had the
file for months.
The Hon. J. H. KENNAN-Mr Storey
had the file for six years.
The Hon. R. J. Long-All the reports differ.
The Hon. J. H. KENNAN-They do not
all differ. All the reports proposed simplification and express dissatisfaction with the
existing law. The outstanding problem was
that of trespass, which is the area of disputation. In the supplementary report signed
by Mr Justice O'Bryan on 2 July 1982, he
cited the fact that in 1981 Mr Storey requested the sub-committee to give consideration to the question of an occupiers'
liability in relation to trespassers on his
property. That was in December 1981. Two
years later, Mr Storey has asked the Government to adjourn the debate on the Bill
to enable it to be considered by another
committee.
The Bill was introduced four weeks ago,
on 11 October. The Liberal Party has been
well aware of all the issues-Mr Storey, in
particular, has been well aware of all the
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issues. I understand that Mr Storey is doing
his best as Deputy Leader of his party, but I
really am not prepared to accede to a further adjournment of the debate.
The Hon. A. J. Hunt-The AttorneyGeneral did not realize that there were genuine issues that needed to be considered.
The Hon. J. H. KENNAN-Mr Chairman, I can understand Mr Hunt scrambling
and trying to save face. However, the reality
is that it is embarrassing, from the viewpoint of the Liberal Party, that this matter
has dragged on for so long.
The Hon. B. A. Chamberlain-The bit
you quoted showed that Mr Storey was active in getting the judges to make up their
minds.
The Hon. J. H. KENNAN-I do not want
to take issue with that brave retort by Mr
Chamberlain.
In relation to the second issue; why the
Government did not pick up more of the
Canadian model, the answer is that the
Government has tried to put together a Bill
which meets the needs the Government has
in front of it. If the Government wants to
lift some parts of the Canadian model and
not other parts, that is a matter for the Government. The Opposition has not addressed
the issue of why it believes the Bill is defective because of its failure to cover the other
Canadian provisions, such as with respect
to warnings and so on. I suggest that they
are unnecessary.
Proposed new section 14B (4) defines the
circumstances of entry onto the premises
and covers warnings. Why does one then
need separate sections that deal with warnings? If one has a section that deals with the
gravity and likelihood of probable injury;
the circumstances of entry onto the premises; the nature of the premises; the knowledge which the occupier has and the ability
of the person entering the premises to appreciate the danger, why, if one has those
provisions, coupled with the circumstances
of the entry, does one need a separate provision about warning signs and whether or
not there were warning signs? It appears that
all of the matters Mr Storey has canvassed
are picked up in proposed new sub-sections
(a) to (g).
In relation to willingly accepting the risks,
the circumstances of entry onto the premises; the ability of the person entering the
premises to appreciate the danger and the
burden of eliminating the danger or protecting the person, the provisions do not re-
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strict the generality of ordinary duty and
nor do they exclude the defence of lien in
every event. One is really arguing over the
finer points.
The Hon. R. J. Long-Are you saying Mr
Radford's case will not happen again?
The Hon. J. H. KENNAN-For those
reasons, I do not propose to open a debate
in relation to Mr Radford's comments, save
that I appreciated them. In relation to Mr
Bubb's comments, it appears that he did
not understand what I was putting before.
If he believes the Bill will change the relationship between the law relating to occupier's liability and the law relating to an
employer's duties, the answer is "No".
The Government will shortly be introducing a Bill on an occupier's liability but I
am not going to argue about hypothetical
situations. In relation to an occupier's liability, the duties in relation to employers
differ. For those reasons, I oppose the suggestion that further debate on the Bill be
adjourned for a week.
The legal adviser to the Leader of the National Party in another place, Mr Ross-Edwards, was in contact with my policy and
research department four weeks ago. The
Government has gone out of its way to make
all the material in its possession available
not only to the Liberal Party-and Mr Storey was familiar with the file anyway-but
also to the National Party.
Debate on the Bill has been adjourned
twice. It was adjourned for a fortnIght initially and then adjourned for a further fortnight. It begs belief for the National Party
to urge that debate on the Bill be adjourned
again so that the National Party can consider the matter at its party meeting.
The Hon. HADDON STOREY (East
Yarra Province)-I am indebted to the Attorney-General for the material he arranged
to be provided. The honourable gentleman
said that I was familiar with the file. I might
have been familiar with the file as it existed
as at the date of the last State election.
Clearly there have been additions to the file
since. I am indebted to the Attorney-General for providing those additions.
I am pleased that the Attorney-General
has finally decided to discuss the issues of
detail that I raised because there was no
other way of dealing with them. The Attorney-General is not prepared to have those
issues referred to a committee. The only
way to deal with them is to raise them in
the debate and, finally, the Attorney-Gen-
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eral has addressed those issues. The honourable gentleman has not addressed all of
them, but he has addressed some of them
and he has given some reasons for saying
that the Government considers proposed
new section 14B (4) covers all of the points
that have been raised.
The Government had the advice of the
Policy and Research Committee of the Law
Department, and I can only assume therefore that that department and the AttorneyGeneral have considered all of those details
and are satisfied that all these matters are
covered by proposed section 14B (d). There
were other matters dealt with in the Saskatchewan legislation where the proposed
section 14B (cl) came from because they had
problems in dealing with some of these
matters. Nevertheless, that is the position
and that has been fully considered. The Opposition, without the resources available to
it that the Attorney-General has available
to him, can only accept that these matters
have been properly considered and hope the
Bill will succeed in practice.
As I have said before, as has Mr Hunt,
the Opposition does not oppose the concept
behind the Bill, but is concerned that the
detail behind it is developed as much as
possible in the interests of all Victorians.
The clause, as amended, was agreed to.
The Bill was reported to the House with
amendments, and passed through its remaining stages.
LIQUOR CONTROL (BOOTH
LICENCES) BILL
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-I move:
That this Bill be now read a second time.

The purpose of this Bill is to empower the
Liquor Control Commission to grant booth
licences for the selling of liquor from 11
a.m. on Sundays at the Melbourne Cricket
Ground during the months October to
March inclusive.
Honourable members will recall that the
Government, in co-operation with the Victorian Football League, introduced a ban
on the taking of packaged beer into grounds
used by the Victorian Football League in
1982. At the same time, the sale of packaged
alcoholic beverages was restricted to two,
small, opened cans of beer a customer a
purchase.
Subsequently, after consultation with the
Melbourne Cricket Club, the Victorian
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Cricket Association and the Ministry for
Police and Emergency Services, a similar
ban was introduced in relation to cricket
matches. However, it was apparent that it
would be possible to effectively ban the carrying of liquor into the Melbourne Cricket
Ground only if liquor was able to be sold
there on all days on which matches were to
be played.
As a number of first-class and international cricket matches were scheduled to be
played on Sundays, the Liquor Control Act
was amended to provide for the issuing of
booth licences which authorize the selling
on Sundays of alcohol at the Melbourne
Cricket Ground.
The 1982 Bill did this by inserting a new
section 27 (IAA) in the Liquor Control Act,
which authorized the commission to issue
booth licences for Sundays in or at the Melbourne Cricket Ground.
During the passage of that Bill, the Government accepted an Opposition amendment that the sale of liquor should be
permitted on a trial basis only for the
1982-83 cricket season.
The Bill substitutes a new section 27 (lAA)
which will authorize the Liquor Control
Commission to authorize the sale of liquor
from booths at the Melbourne Cricket
Ground from 11 a.m. on Sundays on which
cricket matches are played. The new provision operates only in the months October
through March inclusive, which should preclude its operation for any purpose other
than first-class or international cricket.
The Bill is an essential element of the
Government's programme to establish effective and enforceable controls over the
consumption of liquor at major sporting
events. The Government believes the Bill
will play a vital part in ensuring that spectators at international and first-class cricket
matches to be played at the Melbourne
Cricket Ground will be able to enjoy themselves without being disturbed by a rowdy
minority that has over-indulged in alcohol
carried with them into the ground. I commend the Bill to the House.
The Hon. CLIVE BUBB (Ballarat Province)-The Opposition does not intend to
oppose the measure. It is an extension of
the principle which was introduced to try to
overcome the problem of people drinking
excessively at football matches at the Melbourne Cricket Ground. Honourable members are talking about two small cans of beer
that are opened at one time. Mr Hunt inter-
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jects and says that that means one would go
flat. It also means that that empowers the
ground trustees to stop people from bringing liquor into the ground and forces them
to buy liquor while at the ground, which
slows down the rate of consumption.
The Opposition is not happy that it extends to Sundays. The police are not totally
happy with the situation of selling two small
cans of beer at one time, but it improves the
situation. For that reason, the Opposition
does not oppose the Bill.
The Hon. D. M. EVANS (North Eastern
Province)-The National Party also raises
no objection to the passage of this measure.
It accepts that the move made by the Government a year or so ago to try to clamp
down on the amount of liquor consumed at
sporting fixtures, particularly at the Melbourne Cricket Ground, was a good move.
Quite frankly, some honourable members
would like to see similar legislation being
enforced at other sporting venues in this
State, especially the smaller ones, because
there is no doubt that there are yahoos who
get in on sporting events or other occasions,
drink too much and then make nuisances
and idiots of themselves.
The National Party does not believe that
sensible consumption of alcohol or any
other drink is unreasonable, providing that
people keep it within decent bounds and do
not annoy others at the sporting function.
The Bill is in line with that philosophy and,
with those few comments, I indicate the
National Party is prepared to support the
Bill and raises no objection to it.
The motion was agreed to.
The Bill was read a second time, and
passed through its remaining stages.
APPROPRIATION (1983-84, No. 1)
BILL AND WORKS AND SERVICES
APPROPRIATION BILL (No. 2)
The debates (adjourned from October 26)
on the motion of the Hon. J. H. Kennan
(Attorney-General) for the second reading
of these Bills were resumed.
The Hon. P. D. BLOCK (Nunawading
Province)-I rise to present the attitude of
the Opposition towards this 1983-84
Budget, being totally aware that honourable
members are in the grip of an economic
continuance of measures that were started
in 1982 and 1983 and which are continued
progressively through the measures indicated in both the Bills now before the House.
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The Government is basing its economic
philosophy on a traditional Keynesian approach of trying to spend its way out of the
recession. If it were a Federal Government
and if it had fundamental control of the
macro-economics of our society, we could
perhaps commend the State Government
for what it is apparently-I use the word
"apparently" advisedly-attempting to do.
It is not a Commonwealth Government
and it cannot run at a deficit. It does not
control the printing presses and, therefore,
it is driving Victoria into an almost intolerable burden of debt. It is a big-spending
Government. It wants to spend more money
on public works, public employees, housing
projects and employment schemes, all of
which are commendable, one might say, but
in doing so Victoria is experiencing massive
transfers of wealth from the private sector
to the public sector that this State has ever
experienced. There has been a 40 per cent
increase in State taxation in two years.
One would have to go back to the Whitlam years to find anything that closely resembles that massive transfer of wealth from
the private to the public sector. It presupposes that the Government is more capable
of spending money than is the private sector, where historically it has been shown
time and again that the least efficient
spender of money in any society is the Government. The Government has no capacity
to control its expenditure.
One must make a dollar before one knows
how to spend a dollar. That is an old adage
that is never more true than when one considers the economic depths to which this
Government has forced the State.
In another place the shadow Treasurer
presented what can only be described as an
outstanding Budget speech. He gave graphic
details and went into immense depth on the
fundamental failings of the Government in
its economic policies. It would be idle to
pretend that that speech has not been made
and is not available to honourable members
to read. The speech was brilliant, and I
highly recommend it to all honourable
members. I do not intend to spend time
repeating what the shadow Treasurer said
but I shall focus on the major deficiencies
of the Budget, which can be summed up by
reading the Treasurer's opening words to
the Budget speech. He said:
The main aim of the Budget is to create more jobs in
Victoria.
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It is my intention to show honourable
members during my speech that not only is
that aim impossible to achieve through the
Budget, but also it certainly has had the opposite effect through the economic measures that have already been taken by the
Government in the previous year.
Prior to doing so I shall briefly recapitulate for the House some of the major points
made by the shadow Treasurer in another
place, which the House has a right to know
so it can fully comprehend further facts that
I wish to put before it. There is no question
that the Government has attempted some
economies in the Budget and has tried to
institute those economies towards the end
of the past financial year. In so doing it demonstrated its fundamental priorities.
The Government tried to cut back the
number of teachers in the teaching system,
the amount of money available to hospitals
and the types and amounts of grants available to community associations and charities. In return it upgraded expenditure on
public works, buildings and infrastructure
but denied the community the money to fill
those buildings with trained and capable
people.
As a result of policies implemented last
year and proposed for this year, there will
be a 35 per cent increase in Victoria's debt.
A 35 per cent increase in two years of government! That will place an intolerable burden on future generations to pay for the
excesses that the Government is bringing
and has brought before the House.
There has been a 40 per cent increase in
State taxes over the past two years. However, one could almost forgive that if the
predictions put into last year's Budget about
the amount of employment that would be
created had come true. I remind honourable members-will we ever forget!-the
Government predicted that an additional
23 000 jobs would be created in Victoria.
That was the claim. However, when Or Peter Sheehan was questioned as to whether
he had taken into account the fact that the
23 per cent raised in State taxes would dramatically cut across the capacity of the private industries to employ, he said, "Oh! We .
had not actually thought that through."
It had never crossed the minds of the
Keynesian Socialists that if money is taken
away from the private sector and put into
the public sector, the private sector cannot
use that money to employ people. All the
money that is transferred becomes less effi-
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cient in the Government sector. That has
been proven in the Budget Paper No. 2,
which is an amazingly honest document. I
shall refer to it, as will other members of the
Opposition, as I put my case.
The document' demonstrates that the
number ofjobs that were actually created in'
Victoria for the amount of money that was
spent were preposterously expensive and in
many ways also a complete failure. Budget
Paper No. 2 shows that this year the Government has conceded that as a result of its
increase in taxes, which will constitute this
year only about a 14 per cent increase or a
real increase of about 6·5 per cent. Employment in Victoria will actually fall. Part 1:2,
15, of the Budget Paper No. 2 contains Table 8 which shows the impact of the 1983-84
Budget revenues on the Victorian economy.
One recognizes that the figures are actually
predicting that the impact of a 14 per cent
rise in taxes will generate a minus quantity
of 1000 to 500 employment positions.
There will be a drop in employment positions in Victoria because of the taxation
measures introduced in the Budget, yet last
year the Government predicted that it would
create 23000 jobs after increasing taxes by
23 per cent. A deep fundamental and illogical inconsistency exists in those two disparate statements. When someone last year
asked Dr Sheehan if he had taken into account that the transfer of money from the
private sector would affect its capacity to
create employment, he said that he had not
~hought !lbout it. Tha.t question obviously
Jogged hIS memory thIS year and he has included that estimation in the Budget Papers.
The fundamental thrust of last year's
Budget, that 23 000 jobs would be created,
has been completely undermined and destroyed. Further to those Budget predictions for last year, the document shows that
all the activity of the Government last year
c!eated 5000 ad~itional employment positIons. However It does not take into account the vast drop in jobs in the private
sector. Later we shall examine what that
cost the community.

This is the State that is supposed to be
leading Australia in its employment generation, but figures contained within the
Budget Papers, state there is a 2· 7 per cent
fall in the private sector employment in
Victoria compared with 2·2 per cent nationally. The figures are from April 1982 to June
1983. In the first fourteen months of the
Cain Government there was a 4·1 per cent
fall in private sector employment in Victoria, or a loss of 54 000 jobs. For the whole
of Australia for that same fourteen months
the drop was 3· 3 per cent or a loss of 113 000
jobs, which means that Victoria constituted
33 per cent of the national loss in jobs. Yet
our participation in the national employment vis a vis private employment is only
27·5 per cent. Far from Victoria leading the
way and creating employment, Victoria has
led the way in the loss of jobs, and I will
come to further proof of that later.

The Budget document further states that
there has been a 2·7 per cent fall in the
private sector in Victoria compared with
2·2 per cent in the national economy.
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I wish to briefly recap the story of the
revenue drought. The Opposition sympathizes with some of the problems the Government has faced in the past financial year,
particularly in the bush fires. Although the
Victorian Government received good support from the Commonwealth Government, nevertheless there was a cost to
revenue that could not have been anticipated. Also there was the loss of the pipeline
licence tax, which savagely cut across Government revenue-raising prospects, but I
shall refer to the reality of what that did to
Victoria.
The anticipated increase in funds raised
from State revenue, predicted in the Budget
1982-83, was 21·6 per cent, which was an
enormous increase of funds. As a result of
the so-called drought revenue, the State
Government's revenue from State resources increased by only 16· 5 per cent. That
is a significant figure. Far from a revenue
drought, that was a revenue flood, because
New South Wales had an increase in its State
taxes from State resources in the same year
of 8·8 per cent and the Commonwealth
Government had an increase of9·1 per cent.
Last financial year Victoria had an increase
of 16·5 per cent and it is complaining about
a revenue drought.
I like to categorize this Government as a
"Spend today, our children will pay Gov-
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ernment." It is a spendthrift Government
which is loading upon future generations
and future governments the burdens of its
unthought out and costly measures.
The Hon. A. J. Hunt-Prodigal and profligate.
The Hon. P. D. BLOCK-I thank Mr
Hunt. I will repeat that, prodigal and profligate. I will comment only briefly on these
matters because the honourable member for
North Balwyn in another place covered
them well and I do not wish to repeat much
of the material that he put. I mention the
railway sell-offs last year of $160 million of
rolling stock. The burden of that debt suddenly emerges in the Works and Services
Account where $35 million has been set
aside, presumably to pay for the interest
charges on those leases. There are no details
indicating to whom they have been leased
or what interest charges have been made.
All that is known is that $35 million has
been put aside for charges associated with
that leasing, and this year the figure is $311
million for the sell-off of railway stock, with
the burden of that debt falling on some future generation to pay for the Government's expenditure. It is an intolerable
burden. Future generations will curse this
Government, and I hope that is something
that is well thought through by people who
wish to leave behind them some sort of reasonable name.
The debt charges are expected to increase
by 40 per cent as a result of the first two
Budgets of this Government. Victoria's
competitive edge in industry is being destroyed by the Government's taxation
measures. Future Budgets will have to make
provision for the sorts of debts that are now
being incurred and there will be vastly increased State taxes to pay. The benefit of
this is not being seen in the economy. It is a
failure. We are not getting the productivity
that the Government is stating we will get
as a result of these measures, and particularly we are not getting an increase in employment.
The Treasurer states that State taxes will
increase by only 8·9 per cent. He ignored
the fact that the charges against State authorities increase these taxes to 13·7 per cent.
The Government believes that charges made
to State authorities are not taxing measures.
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The truth is that they are direct taxing
measures; they will be ultimately borne by
the people of this State, and the benefit use
to be filtered through to Victoria by some
improvident measures contained in this
Government's intention are not immediately discernable to the Opposition.
I thought I would recap some of the points
made by Mr Ramsay, the honourable member for Balwyn in another place. Certainly I
refer to the 1 cent a litre fuel increase by a
Government that ranted against the previous Government for attaclGng the small
people in the community. The Premier was
deeply concerned about the effect of some
of the former Government's taxing measures on people, particularly the motorists,
yet here there is a 1 cent a litre increase in
fuel which is more than twice the amount
that New South Wales has needed to introduce. There is a tobacco licence that will
bring in an extra $20 million. At the same
time the Minister of Health runs a "no
butts" campaign. This is schizophrenia to
the ultimate degree. I have no argument
about the "no butts" campaign, but the fact
that the Government then tried to raise extra revenue from tobacco, strikes me as
somewhat paradoxical, to put it at its mildest.
Lastly on this tack, the financial institutions duty is estimated this year to bring in
$7·2 million a month; last year it was estimated to bring in $10 million a month. At
last the Government has reduced its anticipated return from that measure to something more realistic, but it blames the
Legislative Council fo~ it not being a~le to
raise the revenue that It wanted to raise. It
blamed the Legislative Council for two
things: One, we introduced. by negotiation
with the Government a minimum of $50
million for short-term money market dealings instead of $100 million, which would
have had the effect of reducing the Government's income by a maximum of $100 000
in a full year. The second thing that the
Government complained about in the
Budget Papers was that by negotiation:-not by forcing the Government-the Legislative Council showed the reasonableness
of allowing charities to escape the financial
institutions duty measure. These are the two
things that are supposed to have cost the
Government great revenue.
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The Government says in the Budget Papers that there has probably been a rationalization in the way in which commerce and
industry are dealing with their finances; instead of having six bank accounts, they have
two bank accounts or one bank account. If
a person is selling a house, the money does
not go into solicitors' trust funds, but it goes
straight from the purchaser to the vendor.
It would by very wrong if it were otherwise
because it would incur three swags of duty
on the way. Of course, industry has rationalized its financing methods and the fmancial institutions duty has turned into a bit
ofa fizzer.
As I said, my colleague in another place
more than exposed these measures and I
commend honourable members opposite,
and on this side and on the corner benches,
to please read that speech because it is the
most brilliant on Budget matters that I have
read in my time in this House.
The most revealing statement associated
with the Budget comes from the Government's own Budget Paper No. 2. In Part 3: 1,
1 it refers to the Commonwealth-State
financial relations and the State Government's additional taxation measures because of its problems with the
Commonwealth Government, with which
the Opposition sympathizes. It then states:

was going to create 23 000 jobs and that this
Budget will create jobs, yet the Government
speaks about the contraction of employment being more marked in Victoria than
in Australia generally. It continues:

These ...

taxation measures... will inevitably add to inflation and will reduce the
expansion thrust of the Budget at a time when inflation
and recession continue to pose a serious macroeconomic problem.

The Government knows what it is doing. In
its Budget Paper, which is a remarkably
honest document sprinkled with truths, it
says that the Budget and the measures in it
will increase inflation and assist the recession to continue to pose a serious problem
within Victoria. One cannot get a more revealing statement than that.
The second most revealing statement is
contained in Budget Paper No. 2 Part 1: 2,
3 which states that:
The contraction of employment was more marked
in Victoria than in Australia generally, despite the apparently better economic performance.

I do not need to add anything to that. One
does not need to look at the Treasurer's
statements to remember that the last Budget
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The average level of employment in Victoria fell by
1· 7 per cent in 1982-83 compared to a national fall of
}·4 percent.

Employment fell in Victoria by 0·3 per cent
more than the rest of Australia. It continues:
The number of persons employed in the private sector declined by about 2·7 per cent in Victoria, compared to a national decline of2·2 per cent. In both cases
these declines were partially offset by increases in public sector employment of 1·6 per cent in Victoria and
}·O per cent in Australia as a whole.

Mr President, to assist the House I seek
leave to have incorporated in Hansard some
statistics taken from the Australian Bureau
of Statistics publication, The Labour Force,
Australia, August and September 1983,
headed "Increase in State Public Sector
Employment April 1982-June 1983".
The PRESIDENT (the Hon. F. S. Grimwade)-Mr Block has raised this matter with
me and I believe it appropriate that the document be incorporated in Hansard.
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-I ask that the House
be satisfied that the graph, which is obviously not a photocopy, is a true and accurate reflection of the graph that appears
in The Labour Force, Australia.
The Hon. P. D. BLOCK (Nunawading
Province)-No, this is a private graph prepared from the figures obtained from the
Bureau of Statistics. It accurately reflects
the figures contained in The Labour Force,
Australia and I make myself responsible for
the truth contained in the document.
The Hon. D. R. WHITE (By leave)-I
am trying to establish whether the graph is
drawn from the table contained in The Labour Force, Australia or whether it is an
enlargement of the graph appearing in that
document?
The Hon. P. D. BLOCK-It is drawn
from the tables and was prepared by me for
the House to demonstrate the point that I
wish to make. I seek leave to have the document incorporated in Hansard.
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Leave was granted, and the graph was as follows-

INCREASE IN STATE PUBLIC SECTOR EMPLOYMENT
APRIL 1982 - JUNE 1983
(Source: Australian Bureau of Statistics, The Labou:t'
Force~ AustraZia, August and September 1983)
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The Hon. P. D. BLOCK-The graph vividly highlights the Victorian situation comparing public sector employment with that
for the rest of Australia. It shows that between April 1982 and June 1983, which were
the first fourteen months of the Cain Government, there was an increase of public
sector employment in Victoria of 10 000
employees.
The Hon. R. A. Mackenzie-You were
talking about unemployment before.
The Hon. P. D. BLOCK-There is a direct correlation between that ~raph and the
vast decrease of employment m the private
sector. One can see that the nearest relevant
State to Victoria is Western Australia, where
there were 3000 additional State employees,
and then Queensland, which had just under
3000 additional employees. In New South
Wales and TasmanIa there was a drop in
the number of public employees.
The graph indicates that the Government
is attempting a massive transfer of capital
and wealth from the private sector to the
public sector and it is demonstrated by the
black column on the graph. At the same
time there has been a decrease of 54 000
people employed in the private sector which
IS by far the greatest drop in employment in
Australia. It constitutes 33 per cent of the
entire Australian drop in private sector employment. The reason is that money has
been transferred into the public sector.
Those jobs have been created at an enormous cost.
The Hon. L. A. McArthur-This is
Friedman.
The Hon. P. D. BLOCK-I am no supporter of Professor Friedman, and if Mr
McArthur had heard my speeches over the
years he would know that Professor Friedman and I do not agree. I do not believe
that washing one's hands of the problem
solves it. It is important at this stage to refer
to another statement contained in Part 1: 2,
3 which states:
Thus in Victoria, while working age population has
grown at around 1·7 per cent per annum over the last
two years, the participation rate has fallen from 62·4
per cent in 1980-81 to 61·0 per cent in 1982-83.
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Therein lies the answer to the paradox that
the Treasurer can say, "Yes, but Victoria
has only 9·1 per cent unemployment which
is the lowest in Australia". It has already
been demonstrated that Victoria has the
highest drop of employment in Australia.
In every possible way that can be proved
and the reason that it is not revealed in
some figures is because there is a vastly decreasing job participation rate in Victoria
brought about by the absolute despair of
people who are out of the work force who
have little hope of ever obtaining work.
They cease to try to obtain work. This is
demonstrated graphically by the figures I
have just quoted to the House. It has been
adequately demonstrated that far from
leadmg Australia in combating unemployment, Victoria is falling behind.
The sorry saga continues to unfold in the
Budget Paper No. 2, Part 1:5, 1, where the
Government admits to a seasonally adjusted drop in employment in Victoria, between August 1982 and April 1983, of
60700 persons despite the increase in public employees during that period. The Government gets marks for honesty when it goes
on to state:
However, even given the emerging recovery in the
Victorian economy, growth in employment is likely to
be limited during 1983-84 and unfortunately a further
rise in unemployment is in prospect.

This paper is remarkably honest and that is
demonstrated in that statement. The Government admits that this measure that it
will bring into effect will cause a drop in
employment.
Wandering now through the Treasurer's
version of Alice in Wonderland, I deal with
the vision that the Treasurer is able to derive from this extraordinary document, the
Budget. He conjured up viSIons which were
impossible to maintain in respect of the last
Budget, and where this Budget attempts to
do less, he conjures up more visions. The
Government says it will create more jobs in
the opening statement of the Budget. The
Government has proven itself to be almost
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anti-employment. It has not created more
jobs; it has destroyed jobs. If there are 54000
jobs lost in the private sector and there is
an increase of 10 000 jobs in the {>ublic sector,there is a net loss of 44000 jobs. How
is that creating jobs?

Appropriation Bills
The second matter is shop trading hours.
The measures that have been brought down
by the Government are completely antiemployment. That the Treasurer can say
that this is the Budget that will create employment is positively pyrrhic in its vision.
It was demonstrated when Mr Justice
Macken brouJilit down a report in New
South Wales tfiat the measures J?roposed in
that report for a modest extensIon of shop
trading hours, which was much less visionary and less extensive than the proposal by
the 08{>osition, would create an additional
2000 Jobs in New South Wales or employment of an additional 20 per cent of the
retail work force.

Two examples of how the Government is
anti-employment are, firstly, the Alcoa
project. If that project were to go ahead it is
conceded that It would create 5000 to 6000
long-term full-time jobs. There would be
some 2000 to 3000 jobs directly associated
with the project and some 2000 to 3000 jobs
as a flow-on by contractors, tradesmen and
people associated with the Alcoa project. I
have some sympathy for the MinIster who
The Opposition has predicted 25 000 adis sitting on the front bench leading the ditional positions in Victoria by a complete
Government debate. In a moment the grin- . deregulation. There were other variables but
ning Mr Mier who has returned will be the report nevertheless demonstrated that
laughing about the problems that have been in the retail trade in New South Wales if
created for the pragmatists who would like shop trading hours were extended, there
the Alcoa project to go ahead. Because of its would be a massive increase in employideologicatpolicies the Socialist left will not ment.
allow the Government to arrive at a realistic figure to supply electricity to Alcoa. One
The Government has set about destroycan estimate that the difference between 2
cents and 2·5 cents a kilowatt hour in the ing the possibility of extendin~ jobs in the
Portland project's first year would return retail industry. The shop tradIng hours rethe Government something like $ 7 million strictions are yet another instance of the
extra. Mr White may correct these figures if Government's destruction of jobs in Victhey are not 100 per cent correct. I do not toria.
have access to the exact figures. The Opposition understands this will create addiI would like to briefly deal with some of
tional revenue of roughly $ 7 million and the vaunted successes of the Government;
the amount will be increased later, but in some of the matters that it has raised and
the meantime it is costing Victoria thou- claimed as its great successes. The employsands of jobs.
ment initiatives programme it says is the
greatest thing since sliced bread. In the last
Budget $30 million was allocated for emOf course, Alcoa has invested a quarter ployment initiatives. The Government
of a billion dollars in the project. The Gov- managed to spend only $8·8 million in this
ernment has $150-odd million invested in great employment programme. The reason
transmission lines going to Portland and the why the Government could not spend more
entire project is crippled and not able to was that every single application for fundmove further as a result of the ideologues of ing under that project had to be submitted
the Labor Party, who despise the concept to no less than five separate committee dethat perhaps Alcoa might make a profit. Al- cisions before the funds were granted. This
coa IS supposed to be a multi-national oc- took six months to be processed and the
topus, as Mrs Coxsedge has called it and it final sub-committee to which the applicamust be brought to heel. The fact that Vic- tion had to be submitted was the Labor
toria is being brouJilit to heel at the same Caucus Committee which vetted that applitime seems to utterfy escape these ideologi- cation for its political purity. We saw one of
cal purists opposite who are determined they the most dishonest cases where the Ballarat
will not have a contract that is economically Trades and Labour Council applied for
viable; so Alcoa is one area that is directly funds under the employment initiatives
costing Victoria jobs and millions of dol- programme and was granted funding. I have
lars.
no argument against that.
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Under the guidelines, every sponsor must
apply some of his own funds to qualify for
fundin~. The Ballarat Trades and Labour
CouncIl is the only organization that I know
of under the Employment Initiatives Programme that was told by the Government
that it did not want its sponsor money. The
Government, on behalf of the taxpayers of
Victoria, said that it would pay for the entire cost of refurbishing of the Ballarat
Trades Hall Council. That is the greatest
gravy train project I know of.
Radio 3CR is another example. I demonstrated to the Houses that the Chain Reaction magazine was funded with some
$20 000, as far as I can recall. It was allowed
to extend its publications from four to six a
year with a magnificent subscriber list of
5000 nation-wide. The Employment Initiatives Programme is one of the most disgraceful failures that the Government could
possibly bring forward, yet it is claiming it
IS one of its much vaunted successes.
The Hon. A. J. Hunt-It is a fraud.
The Hon. P. D. BLOCK-Yes.
The Hon. M. A. Birrell-The Government's own reports show that it is not working.
The Hon. J. E. Kirner-That was an independent report.
The Hon. P. D. BLOCK-This House
has discussed and exposed the contents of
that report, which judged the Employment
Initiatives Programme against other Government expenditure on employment and
did not in any way relate the programme to
the capacity of private enterprise to create
employment. It was a false report in that
respect.
The other major aspect where jobs are
supposed to have been created is through
the much-vaunted capital works programme. Of the increased allocation of$740
million in the year 1982-83, the Government managed to spend $590 million. That
programme, which was designed to create
Jobs under-spent by $150 million.
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The Hon. B. A. Murphy-Are you against
job creation?
The Hon. P. B. BLOCK-I am much in
favour of the creation of real work, not just
Mickey Mouse jobs for six months, as the
Employment Initiatives Programme has
created.
I shall deal with the cost of the creation
of some of those jobs. I direct the attention
of the House to Part 1:5, page 15 of Budget
Paper No. 2 which contained a reveahng
statement that it is estimated that the financial initiatives directed at employment,
which is money spent on capital works and
the Employment Initiatives Programme,
which is $598·8 million, has resulted in an
average employment in Victoria of about
5000 Jobs higher in 1982-83 than it otherwise would have been.
Do honourable members want to know
how much each of those 5000 jobs cost?
Each of those jobs cost $119760. That is
the cost effectiveness of the magnificent employment creation of the Cain Government. That is why the Employment
Initiatives Programme looks so good. It cost
only $27000 on a yearly basis to create a
six months' job with Chain Reaction magazine. It cost only $25 000 on yearly baSIS
to create a five months' job at 3CR and cost
$120 000 on average for the other 4998 jobs.
That is why the report indicated that, relative to other measures the Government had
undertaken, the Employment Initiatives
Programme was a huge success. It has now
been exposed for exactly what it is, which is
a complete con. I cannot find a better way
of describing it.
The Hon. B. A. Murphy-You could not
get a job in a bank on the basis of those
figures.
The Hon. P. D. BLOCK-If I were to
take that money and spend it properly, I
would be offered jobs in dozens of banks.
The Commonwealth Government has
adopted the Employment Initiatives Programme formula, which has been demonstrated as a huge failure, and has provided
wage pause money of $53 million and the
Community Employment Programme of
$64 million. That is added to the underspent funds last year of$21·2 million in the
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Employment Initiatives Programme, making a grand total of $137·2 million that the
Government must spend this year on Employment Initiatives Programmes. It could
s~nd only $8·8 million last year in all its
efforts because the programmes have had to
be filtered through a multitude of committees. Perhaps the Leader of the Opposition,
in his contribution to the debate, may point
out to the House how the former Government undertook the Rural Employment Assistance Schemes and the complete abolition
of red tape in order to get the money straight
through to where it was needed when people were desperate for work. They did not
have to wait six months.
The Hon. B. P. Dunn-Through local
government.
The Hon. P. D. BLOCK-Indeed. The
Government is so bound up in red tape,
bureaucracy and political necessity that it
cannot get its act together. However, with
regard to the Employment Initiatives Programme the best is yet to come! The bulk of
the Commonwealth Government's funds
that were proposed to be spent on ~pro
grammes next year will be spent on State
Government sponsored programmes. As
they have a requirement of a 30 per cent
sponsor input on the project before the
money can be spent, the State Government
has gone along with its cap in its hand and
said that as it will spend $21·2 million on
the Employment Initiatives Programme,
can it have this as a trade off so that it does
not have to spend 30 per cent in matching
the grant. In other words, it is taking its
entire contribution and trying to trade off
against what the Commonwealth Government will provide. What a paltry and miserable thing for the Government to do which
has said, in its Budget, that its main aim is
to create more jobs in Victoria: What outrageous nonsense! The exact opposite will
happen.
This year, the Government apparently
recognized that Victoria has a mixed economy and that the private sector needs stimulating because of the constant
bludgeoning it has had until now, with increased taxes, energy charges and reduced
incentives for profit. One can quote the
Treasurer and the passage in his speech
which speaks of direct incentives to boost
private sector employment. The Government is looking four square at the needs of
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the private sector. "Hooray", we all said,
"the Treasurer will introduce a package to
boost the private sector". However, one
should consider that package. The goodies
in the package will lift the &ay-roll tax exemption level from $140 0 0 to $200 000.
One could say "Bravo", "Three cheers" or
"Good effort" believing that would at last
assist a number of small businesses to escape some of the onerous measures of payroll tax.
The Hon. A. J. Hunt-It is between ten
and fourteen employees.
The Hon. P. D. BLOCK-I congratulate
the Government for that.
The Government has given with its left
hand and taken vastly more with its right
hand. The Bill will solemnly entrench forever the 1 per cent temporary surcharge for
pay-roll tax so that we will have a standard
rate of 6 per cent pay-roll tax for all firms
with a pay-roll in excess of $1 million. I do
not have the exact figures, but it will raise a
great deal more from the private sector than
It will give in terms of rebate.
The Hon. A. J. Hunt-It is one-sixth of
the total.
The Hon. P. D. BLOCK-Those are the
figures, according to Mr Hunt. That was the
first, and supposedly the best, of the package of goodies.
The second measure to my way of thinking is the worst untruth in the entIre Budget.
The Treasurer stated that $3 million would
be spent as an additional incentive for firms
to employ a:p.prentices. Everyone said
"Hooray" untIl they examined the Budget
Papers and discovered that the amendment
was deducted from the $3·280 million that
was to have been spent on the pro~amme
of the previous Government. Some $3 million was to be placed into the new scheme
resulting in a net saving of $280 000. That
was some incentive! Well done.
The next incentive in the package is the
$250 rebate on the purchase of a new Australian made car. This is the greatest Micky
Mouse part of the Budget. It is an absolute
joke. The Government did not make a cost
effectiveness study or work out if the meas-
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ure would create extra jobs. Most of the cars
are not even made in Victoria. The Mitsubishi Colt, the Holden Gemini and the Ford
Laser are made in other States and the rebate will not create jobs in Victoria.
The fourth measure introduced in the incentive package is the increase in the exemption level on rental duty from $2000 to
$15 000 a year. That measure will cost
$100 000 in a financial year. That sum does
not even offset against the $280 000 the
Government is saving with its "generous"
grant to the poor apprentices of the State. It
IS nonsense. The next incentive is a grant of
$1 million to assist the central business district and includes the allocation of seats,
lamps and pot plants for the city square. I
can see the leaders of commerce and industry rubbing their hands with glee and saying, "Let us spend millions of dollars
because we have been given a fantastic incentive by the Government!" This is a further example of the Government's
parsimonious pin pricking measures.
Finally, the last incentive is the greatest
gift the Government could give the community other than by resigning and that is
the freezin~ of the gIgajoule tax. The sixth
incentive IS that the Government is not
going to increase a tax! How can the Government call that an incentive? I suppose in
the lexicon of the Government with its immense plundering of the private sector, one
must be grateful for that. It is a negative
incentive. How dare the Government describe the six-point packa~e as an incentive
to private enterprise. It IS laughable. It is
like saying to a dying man after one has
bludgeoned him to near death and he is in
a moribund state that one will save the coup
de grace until next year. What a savage irony
that the Government offers as an incentive
the fact that it does not raise an additional
tax! The Government -describes it as an incentive to assist and encourage business.
The Government provides that industry
in Victoria, as a result of its activities, with
a huge incentive to introduce automation
and replace people in the work force. I cannot imagine the measures the Government
has introduced being of any incentive other
than to send people from Victoria to other
States. It is not so much what the Budget
does that is important, but rather what it
does not do for the State of Victoria.
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The Budget does not create and stimulate
wealth. Apart from the six-point packagewhich is derisory-the Budget does not
contain any measures to create and stimulate wealth. Victoria has an immeasurable
capacity for wealth creation. The Minister
for Minerals and Energy knows that as a
State we are sitting on one of the largest
energy reserves in the world. Victoria has
190 000 me~atonnes of easily winnable
brown coal In the Latrobe Valley. At the
current rate of usage we have 2000 years'
supply. Victoria has a developed infrastructure, a trained work force, a 24-hour international airport, two deep water ports, and
broad-acres north of Westernport waiting
for development near the coalfields. Victoria has an immense capacity to attract energy intensive industries to develop and sell
products and intermediate products for the
vast developing markets to our north and
in the Pacific basin region.
Given the correct policy, I would love the
job of ~oing to Europe and America to sell
Victona as a secure investment. We are also
politically stable, we do not have revolutions every second day. Perhaps we are hoping for one with the policies of the present
Government! It is a shame that honourable
members on this side of the House are ladies and gentlemen, otherwise we might try
to inspire a revolution. Victoria has stable
politics, and the Government can change
without blood letting and revolution.
Victoria has an immense opportunity of
creating wealth, if it sets the correct policies
in place. It is the place of the Government
to do so. The polIcies of the current Government are negative and are destroying the
economy instead of assisting it.
The Budget does not address the educational and training problems of our society.
In 1982-83 there was a 25 per cent drop In
the number of apprentices employed. Honourable members know that our retention
rate in schools is one of the lowest in the
Organization for Economic Co-operation
and Development countries. Japan has a
retention rate for seventeen-year-olds of
88·1 per cent. The Australian average is 31· 7
per cent. That is an appalling percentage in
a State where many of the avallable jobs are
technical-based. Victoria has an over-concentration on the academic side of education. Some 16 000 applicants were turned
away from technical and further education
in the 1983 academic year.
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Some 16 000 youngsters sought technical
training and were turned away through lack
of facilities. The Budget does not address
that massive problem. The Budget cuts back
the allocation to T AFE-according to the
figures-by an estimated 10 per cent. It is
desperately important that youngsters be
given technical training. The Budget does
not address the immensely low employment rate of apprentices. In West Germany
70 per cent of boys and 65 per cent.of girls
undergo some form of apprentice or indenture training.
In Victoria, excluding hairdressing, 2 per
cent of girls enter into apprenticeships. It is
desperately important that the rate of employment opportunities that offer indenture
training should be increased. The retail industry, the wholesale industry, insurance,
banking and finance should be examined as
a way of overcoming the 'problems that industry finds in emploYIng and training
young people. Of course, the award rates are
sometimes out of the reach of industry for
taking on untrained persons.
If there were an exchange between industries and young people seeking employment, where an industry could say that it
would give a young person trainins for three
or four years In banking, finance, Insurance,
wholesaling, retailing or whatever, and in
exchange the young person would indenture himself to the firm which would pay
that young person an apprenticeship rate of
escalating pay, a real bargaining system
could operate in the community that could
get young people back to work.
There is no attempt in the Budget to solve
that problem. The Budget does not investigate new career paths for young people.
There is a whole range of unmet community needs that are not being investigated or
sought. I shall not delay the House by going
through those as I have done so In past
speecnes and will undoubtedly do so again
in future.
Man has a wonderful opportunity to enter his birthri~t in this State. With the advent of the mIcroprocessor revolution, man
will to have removed from him the drudgery that has been his lot ever since the industrial revolution. It is a marvellous
opportunity so long as we imaginatively in-
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vestigate the type ofjobs that will be opened
to the community. There is virtually an unlimited opportunity for creative and deeply
satisfying work in the community.
The truth is that unemployment is the
greatest problem facing Western civilized
democracy. Unless we do something urgently to solve the problem we will find democracy swept from under our feet by a
desperate and unhappy people.
The Budget not only does not address
problems of unemployment but also it is
virtually anti-employment. I do not for one
moment think that honourable members of
the Government party are all inhuman. I
do not imagine for a minute that there is
not amongst them those who are deeply
concerned by the problems in our society,
but they are so tied with ropes of iron to
their political ideology that they cannot see
the bush for the trees.
One has to create wealth in order to solve
the problems. One cannot keep cutting up
the cake into ever diminishing pieces and
hoping that the problem will solve itself.
The Hon. D. G. Crozier-Even if it is
yellow cake!
The Hon. P. D. BLOCK-Even if it is
yellow cake! The solution lies in wealth creation and the Budget heads us in exactly the
opposite direction.
The Hon. B. P. DUNN (North Western
Province)-Mr Block concentrated his address on the employment aspects of the
Budget. I want to deal with perhaps a wider
look at the Budget, particularly as it affects
the rural community.
The Government has to be considered as
one of the highest taxing Governments in
the history of Victoria. The Government
was elected on the basis of a whole range of
promises which it broke very quickly. There
are very few economic policies of the Labor
Government that remain unbroken eighteen months or so after its election in Victoria. Not only is it a high taxing
Government but also it has shown itself to
be a selective taxing Government-a Government that is prepared to isolate a section
of the communIty and design a specific tax
to catch up with that section. I will return
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to that matter later when I speak about the
tax on the Grain Elevators Board which is a
selective tax on an occupation.
It is a Government that implements,
through the Socialist philosophy, the direct
contrast and opposing view that the National Party would put forward. We know
the type of views that are put forward by
the Socialist left and by the Labor Party in
regard to free enterprise. That is where we
part company. The view of the National
Party is that one must stimulate free enterprise and private enterprise and that is
where employment is provided. That is
where the InitIative is provided.

If a person wants to start a business and
employ people and manufacture articles, he
should be g}ven a loose rein. Governments
did not buIld Australia. Australia was built
by individual initiative-economic and
physical initiative. That is from where the
future recovery of Australia has to come.
The Government is manipulated by small
sectional pressure groups. It responds to the
small groups which struggle to get their own
initiatIves adopted by the Government. The
Government has to walk a tightrope between the sectional groups that pull the
strings and make the Government dance.
The Premier is a victim of these pressure
groups. Nowhere has that been more evident than in the Alcoa project. The Premier
and the Minister for Minerals and Energy
may have the solution but they are unable
to sell it to the left wing of the Labor Party.
That is the only reason why there has not
been a solution to the Alcoa development.
I invite honourable members to examine
some of the economic mistakes of the Government in the past eighteen months. There
have been plenty of them. In the education
field, there was an incredible payback to the
teaching profession immediately after the
last electIOn in the form of astronomical
increases in salaries paid to teachers. The
Government intends cutting back on the
amount of money spent on education.
Where is the money going? It is going in
teachers' salaries. Of course the teachers
were able to demand and receive a good
pay-off from the Government because thay
provided a lot of financial support to elect
the Government.
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I now refer to the increase in public sector
employment. This was demonstrated by Mr
Block who showed in his graph that there
has been a transfer in Victoria from private
sector employment to public sector employment.
There has been the financial upgrading of
hundreds of positions in the public sector
as well as the creation of additional senior
positions in many Ministries. There are
more and more highly paid people working
for the Government at all levels. The Minister for Conservation, Forests and Lands is
smiling. He may well do so, but his own
department has recently undergone a restructure whereby persons will be taken out
of the field-those who spray along the
roads-and we will have more highly paid
regional administrators.
The Government has stocked the Government departments with highly-paid people. One need look no further than the
committee system of the Parliament to see
how much more of the taxpayers' money is
being expended on highly-paId consultants,
employees and advisers to the Government.
It is incredible that the Government has
plucked out of the air a decision to subsidize what is largely a foreign owned motor
car industry to the extent of$7 million this
year and $10· 5 million for a full year. As Mr
Block pointed out, many of these cars are
not even made in Victona. That is an incredible initiative for which I have struggled to
find economic justification.

Further on in these economic blunders, I
mention the bypassin~ of local government
in the implementatlon of employment
schemes. The Government has a structure
available if it is prepared to use it. That
structure proved before that it could administer employment relief money but, no, the
Government sought comments from other
people; even its own Labor Party branches
and Labor Party caucus committees had to
give a stamp of approval for employment
projects before they were funded. The National Party believes the bypassing of local
councils reduces the effectiveness of the
scheme and increases the costs.
The Government has not come to grips
with the workers compensation problems
in Victoria. Workers compensation is a ma-
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jor factor preventing employers -from putting on additional staff. Workers
compensation costs in Victoria are excessive compared with those in other States,
and are a disincentive to employers in Victoria. Let us do something about the problem and do it Quickly.
A long delay occurred in settling a new
agreement with the Tattersall organization.
Thankfully, that legislation was passed as
late as today and that matter has been
solved.
I come now to the Alcoa of Australia Ltd
situation, an amazing situation where the
Government for eighteen months has been
unable to resolve this dispute and; day after
day, month after month, the MInister refuses to answer the Questions and probes
put to him by the Opposition on the development of Alcoa. I do not doubt that the
Minister has had some difficulties in resolving these problems, some of which have not
been of his own making, but the Government has had sufficient time in which to
resolve that issue and should have done so.
How much longer can honourable members afford to have patience with the Government, when it is not only not arrivin~ at
a solution, but is not giving any indicatIOn
of what it is doing and how close it is to that
solution?
The National Party and the Opposition
are open to criticism if they do not seek to
pressure and expose the inactivity of the
Government in dealing with this matter. As
I said before, the solution is available but
will not be accepted by the Socialist left of
the Labor Party, which holds considerable
power over the Premier and the Cabinet.
Further on in the economic blunders one
finds that there has been a general increase
of approximately 38 per cent in State taxes
and charges since the Cain Government
came into office eighteen months ago. Those
are higher than in any other State in Australia and this Government was elected on
the basis that it would not increase costs or
charges when it came to office. The Federal
Government did the same thing and the
newly elected member in Queensland
summed it up when he said that the Labor
Government had tried to wrap up its broken promises in the sails of Australia H.
Clearly one can divert attention by involve-
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ment in sporting activities and so on but
leave behind a trail of broken :promises. The
Government's day of reckonIng will come
at the next State election.
The most disillusioned group of people
in Victoria are the low and middle income
families who were largely responsible for
electing the Government. They are seriously Questioning whether they did the right
thing. I suspect that many believe their decision to vote for the Government was a
retrograde one. It has cost them more for
everything they are using and doing; basically' these State charges are touching every
family in Victoria, many of whom find It
extremely difficult to survive and raise a
family. The average family and the middle
class people had hi~ expectations of the
Government-that Jobs would be created,
that charges would be held down and that
they' would have a future. They must be so
diSIllusioned at seeing that that has not happened. There have been massive increases
In public transport fares-a doubling of city
fares from 30 cents to 60 cents, and recently
public transport charges across the board
have been increased.
Energy charges have skyrocketed. In a
cunning way, the Government is ap{>lying a
tax through the public authority dIvidend
and will take $103·9 million from the State
Electricity Commission this year. To a large
extent, that money must be recouped from
users of electricity. When people complain
about electricity charges, I tell them, "Don't
blame the State Electricity Commission;
blame the Government because you are not
only paying for the electricity and the cost
of providing it; you are also paying a tax for
the Government to spend in another area."
This tax is also applied to the Gas and Fuel
Corporation. I understand that the Government will this year raise $1 70 million in
State taxes and charges from the Gas and
Fuel Corporation and $55 million from the
Melbourne and Metropolitan Board of
Works. This is a cunning way of raising revenue indirectly so that the average person
does not realIze that the Government is
raising taxes.
Little things have been changed and have
further affected the family-little things like
no milk for children at pre-school centres. I
believe there are still many children in the
community who do not enjoy the luxury of
milk and fruit. That is a penny-pinching
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measure. There will be no further pre-school
facilities for three-year-olds, and many preschool centres are being reduced from preschool or kindergarten status to play centre
status.
I put all of those matters as reasons why
the average family is saying, "I shall have
another think about this Government because it appears to be very anti-family".
We can talk about education and the effects of cuts in that area and in health services. Those cuts will be evident in bush
nursing hospitals where the Government is
refusing to pay grants for the capital and
maintenance needs.
The Hon. D. G. Crozier-But they will
not be strangled by "Tom the Roper", will
they?
The Hon. B. P. DUNN-The Minister of
Health is treading a dangerous and difficult
path in regard to health services. The National Party believes people should have the
right to seek and obtain medical treatment
close to their homes, irrespective of where
they live.
I refer to a number of items in the Budget
to which I have basic objections. Most importantly, I mentioned the public authority
dividend tax on the Grain Elevators Board.
The board is funded by grain growers and
$4 million is being leVIed against it. Grain
growers pay for the operation of the board,
and they have provided any reserves that
the board has. The Government has no right
to get its greedy hands on that money.
The tax is a selective, occupational tax on
the ~rain growers of Victoria. If that sort of
tax IS the concept of the Government, any
other authority servicing any section of the
community should beware. This is only the
first "Ned Kelly" selective tax-there will
be many more.
The National Party will oppose the tax.
The party has made the decision to oppose
the tax in both Houses of Parliament, and
that has been made clear to the people of
Victoria. Members of the National Party
cannot support the tax because it is an un-
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just, unfair tax that should never have been
contemplated.
When a tax is applied on the State Electricity Commission or the Gas and Fuel
Corporation, it is not selective as those organizations service a wide cross-section of
the community. However, the tax on the
Grain Elevators Board is selective and is
confined only to grain growers. The Government will now impose similar measures
on all types of authorities. What about water
trusts and sewerage authorities; are they next
in line? I will not be surprised if a new range
of authorities comes under the public authority dividend tax in the next Budget. The
National Party is opposed to the tax.
I turn to the stamr duty on conveyances
and transfers of rea property. One of the
aims of the National Party is to ensure that
people are established on the land. That involves the transfer of properties.
The Hon. R. A. Mackenzie-I thought
farmers were going broke.
The Hon. B. P. DUNN-Farmers are
buying small lots located next to their farms
in order to achieve a viable operation. One
must spread one's equipment over a large
area and must be mechanized and use economies of scale.
In the Budget; a property exceeding
$200 000 in value but not exceeding
$300 OOO-a property of approximately 600
acres-will have a stamp duty of 4·25 per
cent payable on the transfer of that property. I know of a property transfer that recently took place in the province I represent,
and the person concerned had to pay
$16 000 in stamp duty to the Cain Government. Under the Budget, the stamp duty
would now be $22 000.
That fact is not realized until one comes
into contact with people seeking to transfer
properties. It is the second increase the
Government has applied, and it is an insidious tax. No service is provided and no basis exists for it; it is a straight-out grab by
the Government. Under the previous Government, stamp duty was a fairly low percentage of the value of the property, but it
is getting to the stage where, if one buys a
property with a value exceeding $600 000the property would be approxImately 1200
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acres-one must pay 5·25 per cent of the
total value of the land in stamp duty. That
is approximately $32000 to be paid to John
Cain. It is a rip om
The DEPUTY PRESIDENT (the Hon.
K. I. M. Wright)-Although I realize that it
is difficult to deal with separate items, I suggest that Mr Dunn is becoming too specific
with his comments on this single item.
The Hon. B. P. DUNN-At page 26 of
Budget Paper No. 1, a full page IS taken up
with stamp duty on conveyancing and
transfers of real propert>::. It is a signIficant
part of the Government s Budget strategy. I
wish to highlight the fact that it is the second time that stamp duty has been increased.
The Government has played a confidence
trick with regard to education. When the
Government came into office, it promised a
$100 million injection of funds Into education. No conditions were given. However,
one now finds that the Government requires the money to be repaid. Before the
money is paid to regions in Victoria, the
amount required to service what is considered by the Government to be a loan to the
education system is taken off. That is the
greatest two-card trick that has ever been
seen, and it is another broken promise.
The National Party believes the Government is adopting a discriminatory stance on
aid to non-Government schools. The contribution to education by non-Government
schools is of great importance and the per
capita funding of those schools should continue.
The Government has made a decision to
close the remaining hostels for country students in the metropolitan area. That is an
amazing decision and will throw out of their
place of abode 500 students who have used
the hostels. The amount of money that the
Government will save by that action is
small.
Country parents are concerned about the
welfare of their young people in Melbourne.
They are concerned that their children
should have somewhere to stay, that is, a
student hostel. The Government has decided to sell eight student hostels and close
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down completely the commitment that it
has to provide accommodation for country
students.
The Government has moved to cut the
allocation in the Budget for the employment of emergency teachers. Although the
National Party agrees that the overuse of
emergency teachers cannot be condoned, it
believes the Government has introduced
severe cuts and, in many cases, too severe,
especially with regard to some of the smaller
schools.
The National Party is deeply concerned
that the Government may be Intending to
completely review and adjust the school
busslng and conveyancing operation. If
there is one thing that country students requir~ ~or equality of opportunity in educatIOn It IS an adequate conveyancIng system,
as presently exists. I pay tribute to the transport section of the Education Department
for the way it has effectively conducted that
operation for a long period.
The Government is an anti-rural Government that has taken deliberate action to
hit country people.
The Hon. D. E. Kent-You managed to
decimate the rural population more cleverly than anyone else.
The Hon. B. P. DUNN-I am used to the
outbursts of the Minister of Agriculture. It
was only a week ago that the Minister of
Agriculture said that in many cases primary
producers keep more than they should. The
honourable gentleman was referring to the
income of primary producers. That was a
clear indication of the sort of treatment that
country people will receive from the Government.
I refer briefly to the issues that cause concern to the National Party. There has been
a massive hike in grain freight charges. A
proposed 15 per cent increase has been reduced to 13·8 per cent. The necessary increase to cover the cost of the railways would
have been in the order of 7 to 7·5 per cent.
The public authority dividend imposed on
the Grain Elevators Board has hit country
people and primary producers hard. Country people cannot expect much sympathy
from the Government.
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There has been an almost total review of
services in Victoria. Under the broad heading of "rationalization" the Government is
reducing services to country people. The
Minister for Conservation, Forests and
Lands has restructured his department. The
Soil Conservation Authority is at present
undergoing restructure.

sist small business whether it be in the
retailing, manufacturing or primary sectors.
Small business can provide the source of
employment to get Victoria out of its economic ills. Unfortunately, many of the
things that the Government is doing are reacting adversely against free enterprise and
small business.

The former Attorney-General presided
over the closure of many country court
houses. The next step with respect to the
withdrawal of services to country districts
is the de-staffing of many country court
houses. Earlier today during question time,
I indicated that the Warracknabeal court
house, for one, will now receive a two days
a week service from Nhill. What is in store
for smaller country communities?

With those comments, I indicate that a
number of speakers from the National PaI1Y.
will discuss these matters in greater detad
during the Committee stage.

Local government has not been assisted
by the Budget. There has been a cut in the
grants made under the Municipal Assistance Fund. In many cases those grants have
assisted in the provision of sporting facilities in and around country municipalities.
Allocations to each muniCIpality have been
reduced from $5750 to $2500. That will restrict the ability of municipalities to provide assistance to community groups to
provide better sporting facilities.
Country municipalities have also expressed concern at the lack of Government
support for municipal library subsidies. Recently the Shire Secretary of the Shire of
Wimmera wrote to me and stated:
The council desires to express its concern at the fact
that the municipal library subsidy for 1983-84 is maintained at a quarterly average allocation ofS3·7 million
which is identical to the 1982-83 year and that the per
capita subsidy will remain the same at $3·70.
The council is also concerned about the fact that the
appropriation for regional libraries of $550 000 is 33
per cent less than the expenditure last year.

Not all that the Government does is bad,
but it is important that the National Party
highlight the deficiencies of the Government In a debate of this kind without trying
to be too negative.
There is an urgent need for the Government to recognize that, in order to succeed
economicallY, it must encourage free enterprise. The Government has to work to as-
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Adjournment

On the motion of the Hon. C. J.
KENNEDY (Waverley Province), the debate was adjourned.
It was ordered that the debate be adjourned until the next day of meeting.

ADJOURNMENT
Meeting of grain growers at BendigoCheltenham court house-Alterations to
education boundaries-Steam Locomotive Society of Victoria-Rural residential subdivision application-Land at
Exeter Ridge, Croydon-Ash Wednesday bush fires-Proposed radioactive
waste dump at Westmeadows
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-I move:
That the House do now adjourn.

The Hon. J. W. S. RADFORD (Bendigo
Province)-I direct the attention of the
Minister of Agriculture to his comments
about the meetlng of grain growers that was
held at Bendigo on 31 October last. I ask
the Minister: Who was the source of the
information on which he based his allegations of rented rabble, free beer and other
forms of stimulus in relation to that meeting? Who provided the Minister with that
information? Is the Minister now satisfied
that the information was correct and is he
now prepared to apologize for his slur
against the grain growers who attended that
meeting?
The Hon. ROBERT LA WSON (Higinbotham Province)-I am charged by the
Southern Justices Association to invite the
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Attorney-General to view the Cheltenham
court house. The honourable gentleman will
recall that I have spoken a number of times
on. t~e subject ~nd recently I invited the
MInIster of Pubhc Works to view the court
house in its dilapidated state.
. Both the honorary iustices and the magIstrates face great difficulty in working at
Cheltenham and I ask whether the Attorney-General will accompany the Minister
offublic Works to view the court. I should
pOInt out that the court house is located in
the Legislative Assembly electorate of
Sandringham. I am not trying to steal a
march on Mr Ihlein or to gain any political
capital ~ut of this request. However, both
M~ Ihleln and I have a common problem in
thIS matter. We should be pleased if the
~ttorney-General and the MInister of Pubhc Works could visit, either jointly or separately, the court and meet the local justices
and magistrates and examine at first hand
the conditions under which they have to
work.
. The Hon ..R. J~ LONG (Gippsland ProvInce)-I agaIn raIse a matter with the Minister fo~ Planning and Environment
concern~ng the proposed alterations to
boundanes under the technical and further
~duca~ion provisions .o~ the Bill passed earher thIS year. The MInIster will recall that
on 20 September I raised this matter with
him, at which time he promised to get an
answer from the Minister of Education I
remind him that, to date, I have not hea"rd
one solitary thing from the Minister of Education, and it is a matter of great urgency
to the province I represent.
The Hon. G. P. CONNARD (Higinbotham Province)-I refer my remarks to
the Attorney-General in his capacity as representing the Minister of Labour and Industry. T.he St~a~ Locom~tive Society of
VIctona, whIch IS located In the province I
represent, takes issue with some recentlyproclaimed regulations, the Amusement
Struct':1res Regulations 1983, which were
~roclalmed on 5 July 1983. That society is
sItuated on land leased from the Moorabbin
co,uI?-cil. It op'erates, through volunteers a
mInIature raIlway for the use of members
and, occasionally, about once a month it
runs a small profit-making function, thro~gh
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which it raises money for charity. For instance, the society raised $1500 some
months ago for the association for the Blind
and, in recent times, it raised a similar sum
of money for the Bush Fire Appeal. Although it is a society consisting of volunteers, it is regulated by the Amusement
Structures Regulations, which are designed
for more professional operators. The society takes issue with three regulations in the
r~cent1y-proclaimed regulations. RegulatIOn 9 states:
The fee payable with an application for registration
or renewal of registration of an amusement structure
shall be calculated on the maximum number of persons for which the structure has been designed at the
rate of$1 per person with a minimum of$5 and maximum of$100.

The regulation is obviously designed for a
structure for commercial purposes, which
doe~ n<?t really apply to this volunteer organIzatIon. Yet the society comes within
that regulation. The society respectfully requests that either a new regulation be proclaimed that will cater for a volunteer
organ~~tion or that the organization pay
the mInImum rate of $5 as it would be Impossible for this worthy society to survive if
It had to pay this fee. The society had a
further two. objections with regard to the
new regulatIOn. The second objection relates to regulation 34, which is a fairly complex one. I shall not read it all out, but the
regulation controls the actual structures of
professional steam locomotive and miniature railways. That regulation provides inter alia:
(d) The means of retaining, referred to in paragraph
(c) shall be capable of providing a retaining force of at

least 6 times the maximum force which could be produced tending to separate the wheels from the track;

That regulation is designed to control the
speed of the miniature railway around the
tr~c~. ~s this steam locomotive society has
WIthIn It a controlled maximum speed of 8
kmh, it does not believe it should be controlled by that regulation which is extremely complex, which the society cannot
understand. The society suggests that the
words "capable of" should be removed.
The third and final comment I should
like to make refers to the society's objection
regarding regulation 61, which relates to the
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operators of miniature railways. It states,
inter alia:
(I) An operator of an amusement structure shall(a) be not less than eighteen years of age.

There is no definition of an operator and
the society requests an explanation of what
the regulation means by an "operator". Does
it mean the driver, the owner or what? The
society respectfully requests that the age of
the drivers of the volunteer societies be reduced to sixteen years, because volunteer
societies involve mainly young people who
may be going into the general railways system.
This society is affiliated with the Australian AssociatIon of Live Steamers and is
therefore party to the regulations, constitutions and by-laws which are in force
throughout Australia for safety of building
and operating model locomotives. It is a
respectable organization, and I ask the Attorney-General to pass on those comments
to the Minister of Labour and Industry.
The Hon. N. B. REID (Bendigo Province)-The matter I raise is directed to the
Minister for Planning and Environment,
who, I hope, will take up the matter with
the Minister for Police and Emergency
Services, because it involves both Ministers. I have recently been contacted by the
Shire of Metcalfe regarding an application
the council has receIved for a 39-10t rural
residential subdivision. It is pro{>osed in a
high fire-risk area. The property IS situated
on steep hillsides and has a northerly aspect, thus putting the area in a dangerous
position should a fire occur. The Soil Conservation Authority has vigorously opposed
the application for a permit for the 39-10t
rural subdivision, and the council of the
Shire of Metcalfe has made approaches to
the Country Fire Authority to gain its support in opposing the proposed subdivision
of that area. However, the Country Fire Authority is reluctant to oppose the proposed
subdivision, saying that it does not have the
power under the Country Fire Authority Act
to do so.
I should like the Minister to take up this
matter with the Minister for Police and
Emergency Services. The council believes it
is a matter of urgency and that the Country
Fire Authority should be able to involve
itself in rural residential subdivisions at the
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planning stage. If the powers under the Act
governing the Country Fire Authority are
not clear in that regard, perhaps the Minister could consult and, if legislation is necessary, consider implementing legislation
that will give the power to the Country Fire
Authority to consIder planning applications
of this type.
The Hon. H. G. BAYLOR (Boronia
Province)-The matter I raise with the
Minister for Conservation, Forests and
Lands relates to a matter I raised with him
two weeks ago concerning funds for the acquisition ofland known as the Exeter Ridge
estate in Croydon. The Minister will recall
visiting the area. When I asked the Minister
about this matter on the previous occasion,
he said he believed a decision would be
made in the near future. I made some inquiries locally and was told last week that
the decision would be made last Thursday.
However, I have heard nothing further.
When I raised the matter on the previous
occasion, the Minister informed me that he
would let me know. I now ask whether a
decision has been made, whether an announcement has been made and, if not,
wh~n. the Minister envisages making that
deCISIOn.
The Hon. D. G. CROZIER (Western
Province)-I raise for the attention of the
Minister for Conservation, Forests and
Lands in his capacity as the Minister representing the Minister for Police and Emergency Services a matter relating to the
coronial inquest into the Ash Wednesday
bush fire disaster in the Cockatoo and Beaconsfield areas. I have received information
that suggests the Minister for Police and
Emeq~ency Services has been handed a confidentIal report by the Country Fire Authority which, among other things, indicates
certain municipal councils and, indeed, recommends prosecution.
I ask the Minister to take up this matter
with his colleague as a matter of some urgency and ask him to advise me, when he
has an answer from his colleague, whether
the Minister for Police and Emergency
Services has received such an in-house report and, if he has, whether he is prepared
to make it public. I should also like to know
whether the Minister has received from this
or any other source within the Country Fire
Authority information to indicate that the
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actions of any council contributed to the
loss oflife and the danger to property in the
Ash Wednesday bush-fire disaster.
The Hon. B. A.CHAMBERLAIN
(Western Province)-The matter I direct to
the attention of the Minister for Planning
and Environment relates to one that I raised
with him four weeks ago in regard to the
proposed radioactive waste dump at Westmeadows. At this stage, the Minister pointed
out that that issue was the responsibility of
the Premier.
Part of the question I asked the Minister
was whether detailed plans had been prepared, and the response reported in H ansard on page 398 stated that "work is being
carried out and I-the Minister-will present a detailed answer to the honourable
member as soon as possible". As it is now
four weeks since the Minister gave that answer, is he able to give me details of the
design plans of the radioactive dump at
West meadows?
The Hon. E. H. WALKER (Minister for
Planning and Environment)-Mr Long
raised a matter in a rather careful way because he has asked me twice for this information. He deserves an apology because he
has not received an answer. I thought that
the question had been asked only once before, if my memory serves me correctly.
The Hon. R. J . Long-Three times!
The Hon. E. H. WALKER-Three times!
Mr Long should have received an answer
by now, so I will personally follow up the
matter. It should be resolved and I cannot
understand why an answer has not been
given more quickly. I shall try to obtain the
answer this week and supply the information to Mr Long.
Mr Reid raised a matter concerning the
Shire of Metcalfe and a 39-10t rural subdivision. He indicated that the subdivision
concerns the shire. The Country Fire Authorit¥ indicated that it is also not happy
with It. The honourable member asked
whether I could consult with the Minister
for Police and Emergency Services, especially about the fire-prone nature of the area.
Some material has been prepared in the
Ministry for Planning and Environment

Adjournment
which relates to the subdivision that is subject to fire problems. The material has been
prepared specifically since the Ash Wednesday bush fires and is about to be published.
The material could well relate to the question being asked; however, it is an important issue because the shire is concerned
that a decision must be made. I shall follow
up the requests of the honourable member
to try to obtain the view of the Country Fire
Authority and to see whether that view can
be taken into account more clearly when a
decision is being made.
Mr Chamberlain asked about the radioactive dump at Westmeadows and whether
plans have been prepared. Apparently I indicated that plans were in preparation. I
should be happy to check that matter during the next day or two with the Premier,
who is in control of the issue, and respond
to Mr Chamberlain.
The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-Mrs
Baylor again raised a matter concerning the
Government's acquisition of a conservation area known as Exeter Ridge. I assure
her that no announcement has been made
although a decision has been reached on the
matter. I intend making an announcement
later this week and Mrs Baylor will be
among the first to know.
Mr Crozier raised a matter for the Minister for Police and Emergency Services concerning the Beaconsfield fire area. He asked
whether a confidential report has been re=
ceived by the Minister from the Country
Fire Authority on that fire. I am not aware
of a report that has been received by the
Minister but I will pass on to the Minister
the request of the honourable member for
information regarding that report and will
ask the honourable gentleman to reply directly to the honourable member.
The Hon. D. E. KENT (Minister of Agriculture)-Mr Radford once again seeks my
assistance in providing his column for the
Bendigo Advertiser. He asked me what the
basis was for my comments about the Bendigo meeting of grain growers on 21 October. My information about the nature of
that meeting was gained from the print and
electronic media and from verbal reports. It
is true that I varied a common expressionrent a crowd-because it seemed appropriate on the basis of those reports.
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The Hon. D. G. Crozier-Do you now
retract that statement? So they were not
rabble after all!
The Hon. D. E. KENT-I do not retract
that statement.
The Hon. D. G. Crozier-Then they were
a rabble?
The Hon. D. E. KENT-With regard to
the question Mr Radford asked the following day, I withdraw what I believe was an
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honest statement about the stimulus which
they had received. It was an understandable
assumption because I did not believe such
uncouth behaviour would come from sober
grain growers.
The Hon. J. H. KENNAN (AttorneyGeneral)-In answer to Mr Lawson, I
should be grateful if he could write to me
and arrange a suitable date. The answer to
Mr Connard's question is, "Yes".
The motion was agreed to.
The House adjourned at 11.26 p. m.

QUESTIONS ON NOTICE

MINISTRY FOR ECONOMIC
DEVELOPMENT
(Question No. 207)

The Hon. D. K. HAYW ARD (Monash
Province) asked the Minister for Minerals
and Energy, for the Minister for Economic
Development:

Will the Minister for Economic Development provide a detailed statement of financial performance
compared with the Budget from 1 July 1982 to 28
February 1983 both for the Ministry and the Victorian
Economic Development Corporation?

The Hon. D. R. WHITE (Minister for
Minerals and Energy)-The answer supplied by the Minister for Economic Development is:

MINISTRY FOR ECONOMIC DEVELOPMENT
1 JULY 1982 TO 28 FEBRUARY 1983

STATEMENT OF VOTE COMMITMENT FOR PERIOD

Item
Director-General-Salary and Allowance
..
..
Salaries and Allowances, excluding Director-General ..
Overtime
..
..
..
Payments in lieu oflong service leave
..
..
..
Travelling and subsistence ..
Office requisites and equipment, printing and stationery
..
Books and publications
Postal and telephone expenses
..
Motor vehicles-purchases and running
Fuel, light, power and water ..
Incidental expenses ..
..
..
Electronic Data Processing-Expenses
Consultants and special services expenses
..
Publicity
Pay-roll tax ..
..
..
..
Maintenance-ex-Guncotton Factory
Incentive payments to ADSI's
..
..
Industrial Design Council of Aust. (Vic)-Grant
Decentralization and Development League-Grant ..
Transport concessions to ADSI's-Payment to railways
..
Decentralized Industries Contract Preference Scheme
Small Business Development Corporation-Fees and expenses
Murray Valley Development League-Grant ..
Geelong Regional Commission-Expenses ..
..
..
Albury/W odonga Development Corporation-Contribution ..
Victorian Economic Development Corporation-Grant
..
Rebate of statutory corporation contribution . .
..
Superannuation contribution-Secondees to Ministry
Total Expenditure

Session 1983-35

Budget

Expenditure

$
45328
2022444
19486
34590
59559
82178
17466
36508
45966
1443
31899
4545
274664
66664
119426
5124
38830849
53000
1500
1604113
100000
620000
5000
900 000
134000
1 346000
1250000
1896

$
42551
1817600
20141
34590
51 551
66862
15059
37780
28958
1 567
30476

47713 648

154569
24129
121 523
5 124
29691 834
53000
1 500
1 604 113
92421
620000
5000
900 000
134000
1346000
1230508
38 130856
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VICTORIAN ECONOMIC DEVELOPMENT CORPORATION
1 JULY 1982 TO 28 FEBRUARY 1983

STATEMENT OF INCOME AND EXPENDITURE FOR PERIOD

Item
Income
Grant from State Treasury for operating costs of Administration and
Development Divisions including overseas offices ..
Interest earned
..
Rental from leased factories ..
Other Income
Total Income
Expenditure
Interest paid and payable
Administration Expenditure
Audit fees
..
..
Books and publications
Casual wages ..
Catering
..
Conference costs
Consultants fees
Depreciation ..
Entertainment
..
Financial institutions duty
General expense
Insurance
Legal expense
Long service leave
Members allowance
..
Motor vehicle expenses
Office accommodation and services ..
..
Office requisites, printing, stationery and postage
Other office expenses. .
..
Production of publications ..
Promotion ..
..
Provision for doubtful debts . .
..
..
..
Provision for leased properties
..
..
..
Remittances to overseas offices for administration costs
Salaries and allowances
Shipping to overseas offices ..
Travelling-Local
Travelling-International
Telephone and telex ..
Total Expenditure ..

INDUSTRIAL DEVELOPMENT
DIRECTORATE
(Question No. 259)

The Hon. F. J. GRANTER (Central
Highlands Province) asked the Minister for
Conservation, Forests and Lands, for the
Minister of Transport:
(a) Who are the personnel of the Industrial Development Directorate, who heads the Directorate, and
were all the positions advertised?
(b) What salaries and other remuneration are paid
to members?
(c) What are the terms of reference ofthe Directorate, and to whom does the chairman report?

Budget
$

Expenditure
$

1 191 347
2963671
339694
20083
4514795

1 191 347
3142621
302 182
13860
4650010

2378893

2358819

8333
5600
12533
5200
2000
2240
70333
5000

13755
7569
10 567
5402
1 350
3897
84390
8408
4655
5805
9704
3350
15661
27855
13145
99717
35352
7053
27785
23612

8560
12000
2660
20000
40000
12200
90800
52933
8800
40000
25813
66667
102256
480917
770667
2933

109380
446301
735527
3213

12667

7537

26000
28666
4294671

21 579
32648
4124036

The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-The
answer supplied by the Minister of Transport is:
(a), (b), (c).

I assume the honourable member is referring to the
committee established to review rail and public transport awards and conditions, which is chaired by Mr R.
Neylon. Other members of the committee are Messrs
P. Allsop, A. Apted, who have been engaged as consultants for a period of twelve months and Mr C. Faure
and I. Sheperd. Also assisting the committee are S.
Wilson, L. Stewart, I. Trezise, E. Spanos, M. Deitrich,
A. Chinchella, B. Crockett and G. Beckinsale.
The chairman reports to the Minister of Transport
and the committee's terms of reference are:

Questions on Notice
I. The origin through award, agreement, legislation.
regulation. policy decision or custom and practice of
existing wages, salaries and working conditions ofVictorian public transport employees;
2. Elimination of outdated and inappropriate elements of existing conditions and awards;
3. Establishment as far as practicable of uniform
entitlements for the different categories of employees;
4. Simplification of the expression of conditions and
entitlements so that they are understandable to workers and managers alike;
5. The views of relevant trade unions, employing
authorities and other interested parties regarding
future methods and apparatus for regulating wages,
salaries and working conditions for public transport
employees in Victoria and recommend an appropriate
course of action; and
6. The appropriateness of existing industrial relations arrangements in the transport administration.
Should the honourable member wish to contact me
regarding the conditions of employment, I would be
pleased to discuss the matter with him.

LOCAL EMPLOYMENT INITIATIVES
PROGRAMMES
(Question No. 286)

The Hon. G. P. CONNARD (Higinbotham Province) asked the Minister for
Minerals and Energy. for the Minister for
Employment and Training:
(a) What was the total amount allocated to the local
employment initiatives programmes and how much
was spent during the past financial year?

(1)) What was the amount allocated to each municipality. and how much did each spend during the past
financial year?

The Hon. D. R. WHITE (Minister for
Minerals and Energy)-The answer supplied by the Minister for Employment and
Training is:
(a) (i) Total Employment Initiatives Programme
Round I allocation=$30 million-(ii) Total Employment Initiatives Programme Round I expenditure at
30 June 1983=$8·8 million.
(/1) (i) Total amount allocated to each municipality.
local goycrnmenL in Employment Initiatives Programme Round 1-$10 149977. See attached list which
details allocation by municipality-(ii) Expenditure as
at 30 June 1983 for all local government projects=$1 120 250.82.
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GRANTS MADE TO MUNICIPALITIES
(Employment Initiatives Programme I)

.\I/ll/icipalil.r

Gralll

$
City of Heidclberg
Shire of Daylcsford and Glcnlyon
City of Ballaarat
City of Horsham
City of South Barwon
Shire ofSherbrooke
Shire of Upper Yarra
City of Sunshine
~hirc ofMildura
City of Croydon
Shire ofWaranga
City of Brunswick
City of Ringwood
Shire of Lillydalc
City ofSpringvalc
City of Chelsea
City of A. Itona
Borough of Port Fairy
Borough of Koroit
Shire ofHampden
City of Broadmeadows
Shi~e ofWerribee
City of Footscray
City of Frankston
Borough ofWonthaggi
City ofWarrnambool
City ofWilliamstown
Shire ofCohuna
Shire of Korong
Shire ofChiItern
Shire ofWangaratta
City of Preston
City of Northcote
City of Fitzroy
City of South Melbourne
City of Coilingwood
City ofSt Kilda
City ofTraralgon
Sub Total
Shire of Upper Yarra
Shire ofBuln Buln
City of Keilor
City ofOakleigh
Shire of Mclton
City ofGeelong West
City of Co lac
City of Newt own
City of Richmond
Shire ofCorio
Cit\' of Melbourne
Shi~e ofTungamah
Shire ofRodney
City of Sandringham
City of Essendon
Shire ofPhillip Island
Town of Bairnsdale

95351
145404
318 136
101016
63830
68248

86.920..
373 737
81294
58238
145316
405517
35813
95205
92710
113 112
85903
28920
56 110
12044
137438
94927
148942
44024
80370
96463
184601
30950
11 146
48865
15000
399685
161401
82740
73227
361 638
85 147
14395
4533 783
82 121
29531
165705
13526
75500
11442
68369
66224
335397
293 140
518 152
78 160
46662
63666
84 136
48848
126346
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Jfllnicipality

Grant

$
Shire of Swan Hill
City ofMildura
Shire of Kerang
Town ofStawell
Shire ofWalpeup
City of Ararat
City ofCoburg
Shire of Violet Town
Shire of Metcalfe
City of Berwick
Borough of Kerang
City of Swan Hill
Shire of Dim boo la
Shire ofCranbourne
Shire ofFlinders
City of Sale
Shire of Maffra
Shire of Diamond Valley
Shire of Elt ham
Shire of Buninyong
Shire of Bulla
Shire of Mornington

81 875
103075
62866
90825
40000
51690
107365
34150
21680
51 837
50 lOO
37230
30496
43369
112586
88505
62040
47220
85415
26975
74348
81025
Sub Total

City of Geelong
Shire of Winch elsea
Shire of She ppart on
City of Box Hill
City of Ca m be rwe 11
Shire ofGisborne
City of Port Melbourne
City of Prahran
Shire of Whittlesea
Borough of Eaglehawk
City of Maryborough
Shire of Dundas
City of Doncaster and Templestowe
Shire ofYarrawonga
City of Berwick
Shire ofOrbost
City ofWaverley
Shire of Beechworth
Shire of Korumburra
Shire ofWycheproof
Shire of Ballarat
Shire of Woo ray I
Borough ofSebastopol
Shire of Donald
Shire of Cobra m
Shire ofNumurkah
City ofWangaratta
City of Benalla
Shire of Barrabool
Kew City Council
City of Bendigo
City ofKnox
Sub Total
Total

3 491 597

243809
30021
76320
24549
44400
60770
54517
183977
322039
64720
44880
42 123
82516
25450
63914
36014
23000
20416
32032
116807
103870
51 433
35606
54240
29500
13 712
24640
24500
23884
27072
43566
100000
2 124597
10 149977

LOCAL EMPLOYMENT INITIATIVES
PROGRAMME
(Question No. 287)

The Hon. G. P. CONNARD (Higinbotham Province) asked the Minister for
Minerals and Energy, for the Minister for
Employment and Training:
(a) During the last financial year how many people
were employed in Higinbotham Province under the
local employment initiatives programme, and how
many people secured full-time employment in the
province through this program?
(h) What was the cost per head, per week of people
employed under the local employment initiatives
programme in Higinbotham Province?

The Hon. D. R. WHITE (Minister for
Minerals and Energy)-The answer supplied by the Minister for Employment and
Training is:
(a) 31 persons were employed in the Higinbotham
Province as a result of the employment initiatives programme to 30 June 1983. No monitoring has been
undertaken as to how many participants secured fulltime employment as a result of the employment initiatives programme.
(h) Cost a head a week of Higinbotham Province
projects: Total costs: $185 934-Project duration: 21-66
weeks/average-Number of participants: 31 persons=$276.90 a head a week.

LILYDALE-HEALESVILLE RAILW AY
LINE
(Question No. 303)

The Hon. W. V. HOUGHTON (Templestowe Province) asked the Minister for
Conservation, Forests and Lands, for the
Minister of Transport:
Has the Government agreed to open the Lilydale-Healesville railway line either as a tourist attraction or for any other purpose; if so-(i) when is it
planned to re-open the line: (ii) what is the estimated
cost: (iii) will the current commuter bus service be
discontinued: and (iv) what form of construction will
be undertaken for the proposed re-aligned Melba Highway railway line crossing?

The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-The
answer supplied by the Minister of Transport is:
I have given the Lilydale-Healesville Rail Preservation Committee approval in principle to carry out w()rks
to bring this line to a standard suitable for tourist r.ailway operation.
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EMPLOYEES OF NATIONAL PARKS
SERVICE

The reblocking and replacement frames are included
in the 1983-84 police maintenance work list and it is
expected that the work will be completed this financial
year.

(Question No. 307)

COUNCIL

861

The Hon. D. G. CROZIER (Western
Province) asked the Minister for Conservation, Forests and Lands:

TRENTHAM POLICE STATION

(a) How many employees of the National Parks
Service have been charged with drug-related offences
in the past two years?

The Hon. N. B. REID (Bendigo Province) asked the Minister for Conservation,
Forests and Lands, for the Minister for Police and Emergency Services:

Cb) How many convictions have resulted?
(c) What disciplinary action was taken by the
National Parks Service in each case?
(d) Are there any employees who have been convicted on more than one drug-related offence: if so(i) what are their names: and (ii) what disciplinary
action has been taken by the director in relation to
such breaches of the Public Service Act 1974?

The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-The
answer is:
(a)

Three.

Officer charged pursuant to the Public Service
Act 1974.

(Question No. 310)

What replacement or upgrading work is required at
the police residence and police station at Trentham.
and when will that work be undertaken?

The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-The
answer supplied by the Minister for Police
and Emergency Services is:
A new police residence is to be constructed at Trentham during 1983-84 and. subject to the availability of
funds. it is intended to construct a new police station
in 1984-85.

(b)

(c) (i) Officer charged pursuant to the Public Service

Act 1974. (ii) Employee resigned. (iii) Employee reprimanded.
(d) The answer is yes. but with respect to the names

of the employees concerned and the action taken in
individual cases those details are held in departmental
records. They would be made personally available to
the honourable member on his request.

GORDON POLICE STATION
(Question No. 309)

The Hon. N. B. REID (Bendigo Province) asked the Minister for Conservation,
Forests and Lands, for the Minister for Police and Emergency Services:
What external maintenance work is required on the
police residence at the Gordon Police Station. and when
will that work be undertaken?

The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-The
answer supplied by the Minister for Police
and Emergency Services is:
Four wooden window frames at the front of the residence were recently replaced with aluminium frames.
A further seven wooden window frames are to be replaced with aluminium frames after the floor of the
premises has been reblocked.

BUNINYONG POLICE STATION AND
RESIDENCE
(Question No. 311)

The Hon. N. B. REID (Bendigo Province) asked the Minister for Conservation,
Forests and Lands, for the Minister for Police and Emergency Services:
(a) Will the Minister for Police and Emergency
Services indicate what upgrading work is to be undertaken on the police station and police residence at Buninyong?
(b) When is it proposed to undertake this project?
(c) What is the expected date of completion of this
work?

The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-The
answer supplied by the Minister for Police
and Emergency Services is:
(a) The Buninyong police residence has recently been
extensively renovated. With the exception of the replacement of vinyl floor coverings. this work was completed in October. 1983. A request has recently been
received by the Police Department for the construction
of a new porch. the fitting of a security door. minor
internal alterations and the laying of new carpet at the
police station.
(b) and (c) The laying of new floor coverings in the
residence will be completed shortly. Subject to the
availability of funds. work on the police station has
been listed for completion during 1984-85.
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Questions without Notice

The key feature of those negotiations on
the aluminium smelter at Portland, the aluminium smelter at Point Henry, and the
The PRESIDENT (the Hon. F. S. Grim- Esso-BHP
negotiations in Bass Strait by our
wade) took the chair at 11.3 a.m. and read predecessors,
was that at all times, in order
the prayer.
to protect the opportunity for candour on
both sides, all those negotIations during the
negotiating period were kept confidential. It
QUESTIONS WITHOUT NOTICE
is also clear in respect of the outcome of the
negotiations that the <;Jovernment inten~s,
ALCOA OF AUSTRALIA LTD
following the completIOn of those negotIato make the details public. The House
The Hon. A. J. HUNT (South Eastern tions,
should
be reminded that, when in governProvince)-My question is directed to the ment, the
Opposition not only undertook
Minister for Minerals and Energy. I refer to all negotiations
on a secret and confidential
the answers by the Minister yesterday to basis but also, on
the occasions that those
three questions in relation to the Alcoa negotiations had been completed, the outproject at Portland and ask the Minister come of the negotiations was not made pubwhether he desires to take the opportunity lic. This Government, unlike its
now of simplifying or modifying those an- predecessors, intends to make the outcome
swers in any way?
of the negotiations public. The GovernThe Hon. D. R. WHITE (Minister for ment has obviously entered into extensive
Minerals and Energy)-As Mr Hunt would negotiations ~yer a period <?f ti~e, but I
be aware, the Government inherited a par- believe the spInt and manner m WhICh those
tially built transmission line to Portland. It negotiations have occurred have all been on
also inherited a situation of a deferred alu- a basis that will ultimately assist in a conminium smelter, which has been deferred structive and positive resolution of the issue.
on three occasions to date.
The Government has indicated, on comWIMMERA-MALLEE PIPELINE
pleting the construction of the transmission
SCHEME
line, that if the need arose for it to become
The
Hon.
B.
P.
DUNN (North Western
involved as an equity partner in the project
Province)-In
directing
my question to the
at Portland, it would be prepared to do so.
The Government has been involved in con- Minister of Water Supply, I refer to the
structive and extensive negotiations-and I Government's programme that was anemphasize "constructive"-over a period nounced early in October of an allocation
of time to ensure that, on the resumption of of$163·4 million for water resources in this
the smelter project, the situation is not pro- State. Is the Minister aware of the disapduced where there is further deferral. Those pointment of peop~e in north-western .Vi~
discussions have been progressing and are toria that an allocatIOn was not made WIthm
the Budget for the first stage of the Wimcontinuing to proceed.
mera-Mallee pipeline scheme? I ask the
In respect of the questions that have been Minister: Why was not a contribution from
raised yesterday and on previous occasions, the Budget provided for that scheme; and
it must be understood that the Government will the Government consider an allocation
has dealt with those negotiations on the that will allow at least part of that important
same premise and basis upon which the programme of water conservation to be
Government's predecessors, when in gov- commenced as soon as possible?
ernment, entered into negotiations with AIThe Hon. D. R. WHITE (Minister of
coa, firstly, at Point Henry and, secondly, at Water Supply)-Consistent with the tenor
Portland. It is also consistent with the tenor of questions that have been directed to the
of negotiations that the previous Govern- Government in recent days and the contriment entered into in all its major dealings butions to both the Budget debate and the
with the private sector-for example, in re- debate relating to a general Notice of Mospect of the negotiations with Esso-BHP and tion, it must be made clear that, in the water
the contractual arrangements for oil and sector, in the capital works programme in
natural gas in Bass Strait.
the metropolitan area, there has been an
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increase in real terms well beyond the capi- Frankston beaches, I proposed that Victoria
tal works programme provided in 1981 and should have a "Clean the bay" day. That
1982. In the 1982-83 and 1983-84 Budgets, day will be 15 January 1984.
there has been a real increase in capital
The objective is to clean up the beaches
works in the non-metropolitan sector, and around the bay and generally make them
that will, in turn, be aided by the country
towns' water supply programme being more pleasant. The joint sponsors of the
provided at the national level. It should also project will be the Environment Protection
be made clear that restructuring of the water Authority and the Keep Australia Beautiful
industry in Victoria will further enhance the Council. The campaign will use advertiseprofessional base of the rural water sector ments, particularly community services anand improve its opportunity of putting its nouncements, and some television
case to the Government relative to other advertising, and will also be included on the
time-table for the Australian Broadcasting
departments and authorities.
In addition to that, it has been pointed Commission. The work is well in hand.
out that the piping of part 1 of the WimVarious community groups such as water
mera-Mallee pipeline-and that is portion sports clubs, lifesaving clubs and, in particof part 1 which is the smallest discrete unit ular, the Victorian Federation of Diving
that can be identified and with the highest Clubs will assist. This will ensure that there
priority-would cost $34 million. The
Government has a number of more urgent can be some underwater clean-up as well as
priorities, including the rehabilitation of the beach clean-up. The co-operation of the
Goulburn Weir, the upgrading of Lake Mer- groups and individuals to which I have rerimu, and the provision of water storages in ferred will make the day a success. I hope
Wonthaggi and so on. In view of that, I Mr Sandon will join me on that day to assist
have indicated on previous occasions that in the clean-up.
the Government has provided an expanded
ALCOAOF AUSTRALIALTD
works programme in the public sector, on
its own undertaking and initiative and
The Hon. D. G. CROZIER (Western
without Federal Government assistance, Province)-Is the Minister for Minerals and
which includes the piping of part 1 of the Energy aware of an article on the front page
Wimmera-Mallee pipeline scheme.
of today's Australian Financial Review
The Government would like to proceed headed "Victorian Government, Alcoa woo
with this project, but it is unable to do so foreigners"? The information contained in
without assistance from the Federal Gov- the article reveals, among other things, that
ernment. However, $70000 will be prov- six proposals have been sent to internaided for the commencement of work on the tional companies by the Victorian Governfeasibility study and for the planning and ment and Alcoa of Australia Ltd inviting
design of that project.
equity participation in the Portland smelter
project. The article also reveals that the
"CLEAN THE BAY" DAY
Government is persisting in its demand for
The Hon. M. J. SANDON (Chelsea an electricity tariff of 2·5 cents a kilowatt
Province)-I refer the Minister for Plan- hour. Can the Minister confirm or deny that
ning and Environment to a concern I have information? Have there been any positive
for Port Phillip Bay. Recent reports have responses to the proposals that have been
been published in local newspapers pertain- sent out?
ing to a "Clean the bay" day. Can the MinThe Hon. D. R. WHITE (Minister for
ister inform the house of the objective of
that day and what has been organized to Minerals and Energy)-Consistent with the
carry out those objectives?
excellent precedent provided by the former
The Hon. E. H. WALKER (Minister for Attorney-General when he was in governPlanning and Environment)-Following a ment, I point out that I am not aware of the
brief inspection of the bay in the company details contained in the article published in
ofMr Sandon earlier this year, when we not the Australian Financial Review, but I shall
only examined the beaches but also did a take steps to examine the article and prolittle diving at the Sorrento, Mornington and vide Mr Crozier with advice in due course.

