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the second-reading debate today. I have not
had a chance to follow that up with him
today,
but I certainly do not want it to be
The PRESIDENT (the Hon. F. S. Grimwade) took the chair at 3.4 p.m. and read thought that the Leader of the House was
intending to back away from the agreement.
the prayer.
The Hon. A. J. HUNT (South Eastern
LABOUR AND INDUSTRY (SHOP
Province) (By leave)-Ifthe procedure was
TRADING) BILL
designed to accommodate Mr Baxter, I
This Bill was received from the Assembly would suggest that the resumption of the
and. on the motion of the Hon. J. H. KEN- debate be made the first item of GovernNAN (Attorney-General), was read a first ment Business and that it be called on before
General Business and after Mr Baxter has
time.
The Hon. J. H. KENNAN (Attorney- spoken, the debate be adjourned until later
that day so that the debate could proceed in
General)-I move:
the normal way. In that way, Mr Baxter can
That the Bill be printed and. by leave, the secondbe accommodated and the undertaking
reading be made an Order of the Day for later this day.
observed.
The Hon. A. J. HUNT (South Eastern
The Hon. E. H. WALKER (Minister for
Province)-On the question of leave, last Planning and Environment) (By leave)-I
week there was agreement between the am not entirely sure what the Leader of the
Leader of the House, the Leader of the Opposition is suggesting. I understand that
National Party and me that the Opposition there will be a second reading of this Bill
and the National Party would grant leave soon after question time, at which point I
for this Bill to be read a second time forth- would have expected a member of the
with and the debate would thereafter be
adjourned until the next day. An honour- Opposition to move the adjournment of the
able member has just informed me of a debate until the next day of meeting. If the
rumour that the matter is not intended to Leader of the Opposition is suggesting that
be pushed on today. If that is so, I would at that point he will allow Mr Baxter to
find it necessary to refuse leave. If not, the proceed with his contribution to the secondOpposition is happy to grant leave in reading debate, that is fine. However, if he
is suggesting that Mr Baxter might speak
accordance with the arrangement.
early
tomorrow to accommodate him in
The Hon. E. H. WALKER (Minister for
Planning and Environment)-It is difficult . relation to his departure for overseas, that
to deal with a rumour. If the Leader of the would require the programme of the OppoOpposition is suggesting that there has been sition to be delayed. If that is what the
any withdrawal from the agreement on my Leader of the Opposition is suggesting, I
part. he should say so. I have certainly not will be happy to accommodate that.
been the perpetrator of the rumour and I do
The motion was agreed to.
not like rumours being brought up as points
of order.
ZOOLOGICAL PARKS AND
GARDENS (AMENDMENT) BILL
The Hon. W. R. BAXTER (North Eastern Province)-I should perhaps admit that
This Bill was received from the Assembly
I am probably the source of the rumour. I
should, however. like to make a brief expla- and, on the motion of the Hon. R. A.
nation, but that certainly does not mean MACKENZIE (Minister for Conservation,
that the National Party is resiling from the Forests and Lands), was read a first time.
undertaking given to the Leader of the
CHA TTEL SECURITIES
House. I happen to have a commitment with
(AMENDMENT) BILL
·the Commonwealth Parliamentary Association tomorrow, which puts me in some
This Bill was received from the Assembly
difficulty with regard to the debate on this
Bill. It was my intention to speak with the and, on the motion of the Hon. J. H. KENLeader of the Opposition to determine NAN (Attorney-General), was read a first
whether I could make my contribution to time.
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QUESTIONS HJTHOUT NOTICE

TRUSTEES EXECUTORS AND
AGENCY COMPANY LTD
The Hon. HADDON STOREY (East
Yarra Province)-Will the Attorney-Genera] indicate whether the working party
appointed by his predecessor into the failure of the Trustees Executors and Agency
Co. Ltd has reported to the Government~ if
so, will he table a copy of the report and
indicate the Government's response to it if
not will he indicate when the report is likely
to be received !
The Hon. J. H. KENNAN (AttorneyGeneral)-I hope to be in a position to table
the report this week. The Government has
approved legislation to substantially amend
the Trustee Companies Act in line with the
recommendations made in the report. This
week, I hope to be in a position to introduce
a Bill to give effect to those recommendations.

Questions without Notice
The State Government will insist that all
wheat remains the property of the Australian Wheat Board and that no free market
should exist, in either the domestic or the
overseas market. Mr Dunn can feel confident that the concerns he has are shared by
the Government.
COUNTRY OFFICES OF THE PUBLIC
WORKS DEPARTMENT

the Hon. J. L. DIXON (Boronia Province)-My question directed to the Minister of Public Works concerns a proposal
recently outlined by the Minister about the
closure of ten country offices of the Public
Works Department. In the Sun of 15 October, it was announced that this proposal
had been reviewed and deferred, and I ask
the Minister to comment on that.
The Hon. E. H. WALKER (Minister of
Public Works)-The decision to close ten
country offices of the Public Works Department has been deferred until June next year.
I have reviewed the decision made by my
predecessor, Mr Simpson, which was based
on management and good financial principles. I have not withdrawn from that deciSALE OF WHEAT WITHIN
sion. However, as the new Minister, I have
AUSTRALIA
taken two initiatives that are relevant.
Cabinet has approved the preparation of
The Hon. B. P. DUNN (North Western
Province)-My question to the Minister of legislation to enable me to delegate some of
Agriculture refers to the report of the Indus- the services and functions of the Public
tries Assistance Commission, which rec- Works Department to client agencies in
ommends that private traders compete with other departments. That is important. I have
the Australian Wheat Board on the portion also instigated a review of the over-all role
of the grain marketed within Australia and of the department as a first step to a general
that controls on the price of wheat sold review of the structure and functions of the
within Australia be lifted. As the Federal department.
Government has indicated that it will seek
Either or both of those initiatives may
the advice of this Government, will the result in changes in the work load of the
Minister recommend to the Federal Gov- country offices of the department. Thereernment that the Australian Wheat Board fore, it may be premature to close them in
remain the sole marketing authority for December. With that in mind, I have made
wheat both on the domestic and overseas it clear that it would be far wiser to hold
markets, and that stabilization be retained over that decision until the remainder of
to protect the industry from the uncertainty the work in hand is done. I will consult with
and exploitation that occurred earlier this all parties involved prior to June next year,
so that I am fully apprised of their views
century when free-marketeers existed?
The Hon. D. E. KENT (Minister of Agri- before a final decision is made.
culture)-Mr Dunn will be aware that it
IMPRISONMENT OF FRAUDULENT
was the result of years of agitation by the
DEBTORS ACT
Labor Party that the wheat stabilization
scheme was introduced. That scheme has
The Hon. J. V. C. GUEST (Monash
meant a great deal to the wheat industry in Province)-My question is directed to the
Australia.
Attorney-General and deserves his thanks
r

Questions without Notice
for drawing attention to a couple of points
that he has not thought of.
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tenderer with a view to the resolution of
that matter.

It relates to the investigation instituted
SCALLOP FISHING INDUSTRY
by the Attorney-General into the ImprisThe Hon. B. A. MURPHY (Gippsland
onment of Fraudulent Debtors Act with a
Province)-I direct a question to the Minview to its reform.
for Conservation, Forests and Lands.
Is the Attorney-General considering an ister
Recognizing
the importance of the scallop.
extension of the investigation to other areas
industry to Lakes Entrance, can the
of the law involving precisely the same fishing
Minister advise what action he has taken to
principle? Those "areas are: Contempt of consider
the problems associated with scalcourt consisting of wilful disobedience of a lop fishing in Lakes Entrance?
court order. and imprisonment for failure
The Hon. R. A. MACKENZIE (Minister
to pay a fine. particularly for regulatory offences with no moral connotations. If the for Conservation, Forests and Lands)-I
Attorney-General is not considering such understand Mr Murphy is interested in this
an extension. will he do so. and. in that matter because scallop fishing is carried on
case. as the titular leader of the legal profes- in the electorate he represents. As honoursion. will he set a good example and under- able members are aware, the scallop fishing
industry in Victoria is perhaps the most
take to give an answer within three weeks?
lucrative of all the fishing industries in this
The Hon. J. H. KENNAN (Attorney- State. and its welfare is very important. The
General)-I see the question as a line ball. topic was subject to considerable discussion
It is a Dorothy Dix question. but it is not.
at the recent meeting of the Australian FishIn relation to imprisonment for non-pay- eries Council in Sydney last month.
ment of fines. I thought Mr Guest ought to
The Government has been trying to
have remembered that a Bill was passed resolve with the Commonwealth and the
during the last sessional period enabling the State of Tasmania some of the problems
Director-General of Community Welfare that are associated with that industry. The
Services to release from prison into attend- issue that needs to be resolved relates to
ance centres those persons serving sen- access to the scallop fishing grounds. We
tences for non-payment of fines. That is the need to be able to protect that resource and
first step.
the incomes of the fishermen concerned as
The Government is considering looking much as possible because, as honourable
at the wider question of the power of the members are aware, Victoria has had limited
courts to take alternatives to the imprison- . entry into the scallop fishing industry. Also,
ment of people for the non-payment of fines. the number of boats from Tasmania and
Victoria which would have access to that
It is looking at that matter in that context.
industry needs to be limited with respect to
access to ports. Of course, Victoria has a
DISPOSAL OF DARTMOUTH
regulation which prohibits the entry ofTasTOWNSHIP
manian scallop boats. Victorian boats canThe Hon. W. R. BAXTER (North East- not gain access to Tasmanian waters. There
ern Province)-Is the Minister of Water is also the problem of minimum size limits.
Supply able to advise the House of the curThese matters need to be resolved as
rent situation regarding the disposal of quickly as possible. The Commonwealth
Dartmouth township?
Government through the Minister for PriThe Hon. D. R. WHITE (Minister of mary Industry has been acting in an interWater Supply)-As Mr Baxter may recall, mediary capacity to resolve the issue.
there were two tenderers interested in the Discussions have taken place with him and
disposal of the Dartmouth township. the Tasmanian Minister responsible for
Regrettably one of the parties is no longer fisheries, and further meetings will be held
able to proceed with the tender. There is in the near future. The issue of minimum
one tender still alive in respect of that mat- size limits has been referred to the CSIRO
ter and I understand that discussions are for report. It is also important that this matoccurring between officers of the State Riv- ter should be resolved as quickly as possible
ers and Water Supply Commission and the so that Victorian fishermen who have
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obtained a limited entry into this industry
are not disadvantaged by any flood of new
fishermen from Tasmania.
THREA TENED LEGAL ACTION
AGAINST DOCTORS
The Hon. A. J. HUNT (South Eastern
Province)-I refer the Attorney-General to
the threat by the Government. on which the
Attorney-General has no doubt been consulted, to prosecute certain doctors who are
proposing to protest against the Budget. I
ask the Attorney-General: What is the
charge that is under consideration?
The Hon. J. H. KENNAN (AttorneyGeneral)-That is a matter that I will take
up with the responsible Minister and advise
the Leader of the Opposition.
FORESTS COMMISSION
The Hon. D. M. EV ANS (North Eastern
Province)-I ask the Minister for Conservation. Forests and Lands to reassure the
House that in the current restructuring of
departments within his portfolio the Forests Commission will not be disbanded and
that its expertise and ability in forest management in Victoria will not, therefore, be
lost, especially in view of the importance
of the timber industry to the Victorian
economy?
The Hon. R. A. MACKENZIE (Minister
for Conservation. Forests and Lands)-I
take great pleasure in assuring the House
that the concern expressed by Mr Evans is
quite unfounded. The Government is well
aware of the expertise contained within the
commission and the way in which it has
managed the timber resources of the State,
which have generated a great deal of revenue for the Government.
The Government is also aware of the role
played by the Forests Commission in regard
to fire protection. In the light of that awareness, it would be most foolish of the Government to act in any way that would lead
to the loss of that expertise. Mr Evans can
rest assured that the proposed restructure
will in no way reduce the activities of the
Forests Commission.
Indeed, I am sure that during the current
restructure of departments within my portfolio, due to the availability of resources in
other departments, the Government will be

Questions without Notice
able to increase the activities of not only the
Forests Commission but also the other
departments engaged in the proposed
amalgamation.
PROPOSED ENERGY PLAN
The Hon. C. J. KENNEDY (Waverley
Province)-I direct a question to the highly
innovative Minister for Minerals and
Energy. I ask the Minister: What progress
has the Government made in the preparation of an energy plan for Victoria?
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-Under this Government, unlike its .predecessor, there will
be an energy plan and energy policies set
and determined independently of the utilities, which means that, on any normal day
of the week, one will have a Minister at
work, unlike what occurred under the former Government.
During the course of 1984, the Government will be tackling a number of policy
issues including the response of the Victorian Brown Coal Council to the Kinhill
study on the nature, extent and best use of
brown coal, the Victorian Solar Energy
Council study on transport and fuel policy
options, and incentives for energy
conservation.
To assist in the process and to ensure that
there is maximum public interest and consultation, an energy plan newsletter will be
prepared and distributed to maximize public comment. The newsletter will summarize the key policy option documents for
comment, and those documents will be prepared in co-operation with full-time officers
of the major utilities.
The Government looks forward to public
response during the course of the debate on
those major issues in 1984 and, with the cooperation of the respective chairmen of the
utilities, their successful implementation.
LEGAL PROTECTION FOR SCHOOL
COUNCIL EMPLOYEES
The Hon. B. A. CHAMBERLAIN
(Western Province)-Is the Attorney-General aware oflegal advice that no protection
against legal action is given to personnel
employed by a school council of one State
school who undertake teaching in another
State school or an independent school? 'ViII

Questions without Notice
the Attorney-General act urgently to remedy the difficult and potentially dangerous
situation?
The Hon. J. H. KENNAN (AttorneyGeneral)-I will take up the matter with the
Minister of Education and inform the
honourable member in due course.
PROTHONOT ARY'S OFFICE
The Hon. M. J. ARNOLD (Templestowe Province)-Has the Attorney-General taken action to overcome delays in the
Prothonotary's Office. which were reported
recently in the press?
The Hon. J. H. KENNAN (AttorneyGeneral)-The position of the Prothonotary's Office was adverted to by Mr Storey
last week. As from 1 October. a new procedure for expediting business before the
Supreme Court masters was introduced.
One master who has been sitting in the
fourteenth court hears up to 70 applications
a day. and that process has significantly
reduced delays in matters pending before
masters. However. it has resulted in an
increase in the work load in the Prothonotary's Office.
It is revelant that the administration of
the Supreme Court has been neglected for a
generation. and efforts to speed up the processes have imposed strains on the system.
The position has been aggravated by the
fact that, on one day last week, the staffwas
down to five~ a number were on leave and a
number were absent on that day. Two
vacancies currently exist and four staff
members are currently on leave.
Emergency arrangements have been made
to bolster the staff. Two clerical assistants
will be provided for the next three months
and a further person will be made available
at the end of October from the office of the
Director of Public Prosecutions.
Senior management officers in my
department have had consultations with the
Prothonotary in relation to the situation,
and I believe the matter is now in hand.
Once the backlog in the masters' list is
red uced-and there is every reason for confidence about that-the problem will
diminish.
I emphasize that the Civil Justice Committee is reviewing the whole administration of the civil lists in the Supreme Court.
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SOIL CONSERVATION AUTHORITY
The Hon. J. W. S. RADFORD (Bendigo
Province)-Is the Minister for Conservation, Forests and Lands aware of the excellent work being done by the education officer
who is seconded from the Education
Department to the Soil Conservation Authority? The preparation of resources information and such kits as the dryland salinity
kit is important to the education of Victorian school children. Will the Minister
inform the House what steps have been
taken to retain within the Soil Conservation
Authority the services of such an officer and
to ensure the future of the authority's extension work?
The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-As
the honourable member is well aware, the
Education Department, like other departments, underwent considerable reductions
in its budget this year. One area in which
that department was forced to cut back was
the area of the secondment of teachers. That
is unfortunate because those teachers are
used in my portfolio in a large number of
programmes, as well as in the portfolios of
many other Ministers. The Minister ofEducation decided that that area could be
reduced. It goes without saying that all
departments have had to make some difficult decisions, and that was one of them. I
accept the decision.
PROPOSE'D BOAT HARBOUR FOR
SORRENTO

The Hon. M. J. SANDON (Chelsea
Province)-As the Minister for Planning
and Environment is aware, I have a deep
interest in Port Phillip Bay. My Question
relates to a proposed boat harbour at Sorrento. Can the Minister inform the House
when construction of that boat harbour will
begin?
The Hon. E. H. WALKER (Minister for
Planning and Environment)-The whole
matter of coastal policy is now in the portfolio of Planning and Environment and I
am happy to indicate to Mr Sandon that,
prior to the Port Phillip Authority leaving
the care of the Minister for Conservation,
Forests and Lands, a lot of work was done
towards establishing locations around the
bay suitable for boat harbours and in latter
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times calling for interest in two locations at
Werribee and Sorrento.
There were a number of proponents
interested in the Sorrento location and, just
prior to the responsibility coming to me, the
then Minister wrote to a Mr Long in Sorrento indicating that his proposal was the
preferred one. However, I wish to make it
clear that that does not mean that the proposal, as submitted, is to proceed. There is
now a very detailed process to be undertaken by my department in consultation
with other departments and local government to determine what the Government
believes should be the extent of that boat
harbour and its exact location.
Officers of my department were in the
area yesterday talking to local people and
viewing the proposed location. It will come
under several Acts of Parliament for control-the Town and Country Planning Act
and the Port Phillip Authority Act-and it
will go through a procedure by which further public interest will be called so that
local people will know exactly what is
intended in due course.
The procedure will take some time, and I
assure Mr Sandon that he and others
interested in the proposal will have plenty
of time to view the final plans before final
approval is given.

WATER (DELEGATION OF POWERS)
BII.L
The Hon. D. R. WHITE (Minister of
Water Supply), by leave, moved for leave to
bring in a Bill to amend the Water Act 1958
and the Water Resources Act 1975 to permit the delegation of certain powers.
The motion was agreed to.
The Bill was brought in and read a first
time.
TRUSTEE COMPANIES
(AMENDMENT) BILL
The Hon. J. H. KENNAN (AttorneyGeneral), by leave, moved for leave to bring
in a Bill to amend the Trustee Companies
Act 1958 and for other purposes.
The motion was agreed to.
The Bill was brought in and read a first
time.

Papers

ESTATE AGENTS (AMENDMENT)
BILL
The Hon. J. H. KENNAN (AttorneyGeneral), by leave, moved for leave to bring
in a Bill to amend the Estate Agents Act
1980, the Trustee Companies Act 1958 and
the Estate Agents (Reconstitution) Act 1983
and for other purposes.
The motion was agreed to.
'The Bill was brought in and read a first
time.
PAPERS
The following papers, pursuant to the directions of several Acts of Parliament, were
laid on the table by the Clerk:
Dietitians Board-Report for the year 1982-83.
Environment Protection Authority-Report for the
year 1982-83.
Equal Opportunity-Reports of the Equal Opportunity Board and the Commissioner for Equal Opportunity for the year 1982-83 (two papers).
Land Conservation Council-Report for the year
1982-83.
National Museum-Report of the Council for the year
1982-83.
Public Account Act 1958-Report on the Victorian
Development Fund for the period from 26 November 1982 to 30 June 1983.
Statutory Rules under the following Acts of Parliament:
Building Control Act 1981-No. 224.
Country Fire Authority Act 1958-Nos. 225 and 238.
Explosives Act 1960-No. 223.
Extractive Industries Act 1966-No. 217.
Groundwater Act 1969-No. 219.
Health Act 1958-Nos. 229, 234 and 241.
Industrial Training Act 1975-No. 233.
Inflammable Liquids Act 1966-No. 222.
Liquefied Gases Act 1968-No. 221.
Liquor Control Act-I 968-No. 240.
Local Government Act I 958-No. 215.
Melbourne and Metropolitan Board of Works Act
1958-Nos. 230 and 231.
Metropolitan Fire Brigades Act 1958-Nos. 227 and
237.
Mines Act I 958-No. 216.
Motor Boating Act 1961-Nos. 239 and 243.
Motor Car Traders Act 1973-No. 244.
Petroleum Act 1958-No. 218.
Pipelines Act 1967-No. 220.
Poisons Act I 962-Nos. 228 and 242.

Zoological Parks and Gardens Bill
Post-Secondary Education Remuneration Tribunal
Act I 980-No. 235.
Public Service Act I 974-PSD Nos. 60. 63. 64. 65
and 67.
Second-hand Dealers Act 1958-No. 226.
Veterinary Surgeons Act 1958-No. 232.
Town and Country Planning Act 1961Camberwell-City of Ca m be rwe 11 Planning Scheme
1954. Amendment No. 51. 1979.
Cobram-Shire of Cobram Planning Scheme 1979.
Amendment No. 7.1983.
Maffra-Shire of Maffra Planning Scheme (Heyfield
Township). Amendment No. 13.
Melbourne Metropolitan Planning Scheme. Amendments Nos. 192 Part I (with 15 maps); and 246
(with map).
Mildura-City of Mildura Planning Scheme,
Amendment No. 62, 1983.
Mornington-Shire of Mornington Planning Scheme
1959. Amendment No. 142. 1981.
Portland Planning Scheme 1960 (Town of Portland),
Amendment No. 38. 1982.
Traralgon-City ofTraralgon Planning Scheme 1957,
Amendment No. 34. 1982.

On the motion of the Hon. A. J. HUNT
(South Eastern Province), it was ordered
that the reports be taken into consideration
on the next day of meeting.
ZOOLOGICAL PARKS AND
GARDENS (AMENDMENT) BILL
F or the Hon. R. A. MACKENZIE (Minister for Conservation, Forests and Lands),
the Hon. E. H. Walker (Minister for Planning and Environment)-I move:
That this Bill be now read a second time.

The Bill attends to a number of items, a
combination of both improving procedures
and satisfying Government policy.
The Bill:
Adds an additional member to the zoo
board on the nomination of the Trades
Hall Council;
gives attention to financial reporting
aspects as raised by the Auditor-General, which in turn is in line with the
Government's views on public
accountability; and
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makes substantial changes to the borrowing powers provision, and at the same
timeadds, as part of a new section, an allowance for the board to invest, within
specified guidelines, money held but not
immediately required;
opportunity has also been taken when
doubling the maximum penalty for a
breach of regulations under the Act to
align it with the Penalties and Sentences Act 1981, thereby avoiding the
future need for further penalty
adjustments.
Additionally, the Bill corrects the Act by
way of attention to a number of outdated
references.
For the assistance of honourable members, the clause notes are incorporated with
the Bill print. I commend the Bill to the
House.
The Hon. R. I. KNOWLES (Ballarat
Province)-The Opposition is not opposed
to this measure. As the Minister indicated
in his second-reading address, the Bill covers only a small number of aspects, but they
are important. The Melbourne zoo is a
magnificent facility, and it is on occasions
like this that an opportunity is afforded to
honourable members to pay tribute to those
who provide the leadership and who are
dedicated to its maintenance.
It is unfortunate that the Government has
seen fit to withdraw five educational officers
from the zoo. The Melbourne zoo catered
for 120 000 children last year and the Government's decision will significantly reduce
the capacity of the zoo to provide an ongoing facility and, therefore, the value of the
zoo to the State will be underscored. I will
be making some further comments relating
to that during the Budget debate.
In the strict terms of this measure, the
Opposition is not opposed to the Bill and is
happy to facilitate its speedy passage.
The Hon. D. M. EVANS (North Eastern
Province)-As the National Party spokesman on wildlife, I indicate that with a couple of exceptions the National Party has no
serious objection to the passage of the Bill,
which appears to be a tidying up measure.
It is interesting that the Government is proceeding with its general policy of Trades
Hall Council or union representation on
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bodies such as this. It is not that one disagrees with that policy, because it may well
be that a substantial number of unionists
are members of staff at the zoo, but having
accepted the principle that a group of people
or individuals with a particular interest in
an area should have representation on a
board of management or a committee of
management or whatever, the Government
and the previous Government have not
been prepared to accept the same principle
with many other committees. I direct attention to the Land Conservation Council in
that context, and to other debates that have
occurred in this Council Chamber and in
the Parliament in recent times.
If the Government intends to take this
sort of action, it should be prepared to do
the same thing in a number of other areas
because it would be just as relevant, just as
reasonable, just as fair and equitable. I direct
attention to that fact and I will do so again
in future times. It is creating a precedent,
accepting it and not following it through.
The other point of interest is that the zoo
committee can now invest the surplus funds.
It makes one wonder whether there will be
any direction from the Government to
invest funds in the Cash Management
Account which would then be available to
the Government if it finds itself this year in
the same financial embarrassment as last
year, with its expenditure over-running its
income, and whether there will be any pressure on the Melbourne Zoological Gardens
to add its widow's mite to the general
amount provided through the Cash Management Account.
These are matters that the Minister might
address in his comments at the end of the
second-reading debate. With those rather
pithy comments, the National Party has no
objection to the passage of the Bill.

Zoological Parks and Gardens Bill

years on 800 acres and a lot of money has
been spent on it. Interestingly, the director
of the Toronto Park Zoo is a former Tasmanian and former director of the zoo in
Sydney. As a professional, he paid very high
compliments to the management of the
Melbourne zoo and contrasted the Melbourne zoo very favourably with the
Toronto zoo, on which a lot of money had
been spent but not necessarily wisely. The
Melbourne zoo compares very well with the
zoos at Toronto, London, Peking and
Gweilin, which I also visited.
Developments at the Melbourne zoo have
taken place in the past ten years under the
enlightened leadership of Mr Bill Borthwick, as Minister, and latterly under the
Leader of this House.
The Hon. E. H. Walker-You missed out
Vasey Houghton.

The Hon. B. A. CHAMBERLAIN-The
three previous Ministers-the Leader of the
House, Mr Houghton and Mr Borthwickunder their leadership there have been
developments such as the great flight aviary, which is magnificent. Within the confines of that enclosure, there are
encapsulated the four seasons of the year. It
is an exciting development. There are
developments such as the new monkey area,
the new snake pavilion and the one more
recently opened by the Leader of the House,
an area for hoofed animals. If those developments are combined with the enormous
development in the areas of Australian
native flora, it will be seen that the Melbourne zoo has been well developed.
I visited the zoo with my family some
weeks ago and the place was really a picture.
Although Victoria does not have the money
that other States have, there has been a very
enlightened approach to the whole area of
keeping animals in captivity in a humane
The Hon. B. A. CHAMBERLAIN way, a way that is as natural as possible and
(Western Province)-I wish to add a few that makes knowledge of animals more
remarks to those already made and I pay readily available, particularly to the young
tribute to the enlightened management of people in the community.
the Melbourne Zoological Gardens. If one
I join in expressing regret that the
compares what has happened in that area employment of education officers at the
with what has happened overseas, one will establishment will be curtailed. I am sure
see that Melbourne leads the way.
members of the Government party also
Recently, while overseas representing this regret the decision. The Zoological Gardens
Parliament, I had the opportunity of visit- are a great establishment with enormous
ing four zoos. The zoo at Toronto is a grand history. Under enlightened leadership, trecomplex. It was established in the past ten mendous improvements have been made.

Labour and Industry (Shop Trading) Bill
Only relatively small areas still need workfor instance, the polar bear area. I hope the
development will continue.
Naturally, I have not seen all the great
zoos of the world, but of the ones I have
seen, the zoo at Melbourne compares very
well. All Victorians should be proud of it. If
the Bill helps the activities of the Zoological
Board of Victoria, all honourable members
will wish to support it.
The motion was agreed to.
The Bill was read a second time.
The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-By
leave, I move:
That this Bill be now read a third time.

I thank Mr Knowles, Mr Evans and Mr
Chamberlain for their support of the proposed legislation. It is a small Bill; nevertheless, it is extremely important. I thank
honourable members for their tributes to
the Zoological Board of Victoria. I am sure
my colleague, the Minister for Planning and
Environment, regrets the passing of the
board from his portfolio because it is an
active group which is extremely committed
and has performed exceptionally fine work.
As was pointed out by Mr Chamberlain,
in comparison with other zoos of the world,
Melbourne zoo stands high on the list. That
is due to the activities of the board and the
innovative way in which it approaches many
aspects.
I also commend members of the board
on the free-range zoo being established at
Werribee Park. Currently, there are a number of animals at the zoo and, when it is
finally developed, it will be a unique area
superior to the free-range zoo in New South
Wales.
Mr Evans raised a concern regarding the
surplus funds that can be invested by the
board under the provisions of the Act. I
assure him that no direction will come from
me in that regard. I am not aware of any
intentions of the Department of Management and Budget to direct the board regarding the investment of its surplus funds.
The secondment of teachers is important,
and it is regrettable that the Government
has been forced to curtail that practice. The
board is examining ways in which that can
still occur. I understand that the board has
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found some answers to the problems of the
education centre.
Some exciting innovations are currently
being carried out. Mr Chamberlain mentioned a more recent one, and I am not
referring to nude beaches when I mention
the nude bear area.
The motion was agreed to, and the Bill
was read a third time.
LABOUR AND INDUSTRY (SHOP
TRADING) BILL
The Hon. J. H. KENNAN (AttorneyGeneral)-I move:
That this Bill be now read a second time.

It deals with the problems faced by small
retail businesses in this State.

The Government understands the fears
facing the small business community, which
is confronted with extremely difficult circumstances at the present time. It has acted
promptly to protect business viability and,
above all, to protect jobs in the retailing
sector.
First, I will outline the reasons for the
introduction of the Bill. In the election campaign which led to the installation of the
Cain Government in April 1982, the Australian Labor Party promised, in the following words, what it would do with respect to
shop trading hours. It said "there will be no
extension of shopping hours in the life of
the next Parliament." These words came
from the party's "small business" policy.
To give effect to that policy, which had,
and continues to have, the overwhelming
support of the small business community in
Victoria, the Government made sure that
Department of Labour and Industry inspectors were active in detecting and prosecuting breaches of trading hour laws. This was
in contrast to the lack of action by the previous Government.
In addition, the Government strengthened the penalty provision of the Act as a
deterrent to that small handful of self-styled
rebels who have shown themselves to be
prepared to defy the law and the courts in
their efforts to make profits at the expense
of their law-abiding competitors.
The amendment to the Act incorporating
this change was accepted unanimously by
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both Houses of this Parliament during the
last spring sessional period.
In March of this year, the Opposition
completely changed its policy on shopping
hours. It introduced a policy calling for
completely deregulated shopping hours. It
unveiled that policy especially for the
Springvale by-election and fought strongly
on that issue during the campaign. The
result of that by-election was a massive and
quite remarkable swing in favour of the
Government.
Given the firm policy of the Government, repeated and emphasized during its
term of office, given the acceptance of Parliament late last year of the need to tighten
penalties for trading hours breaches, and
given the massive re-endorsement of the
Government's approach at Springvale on
19 March 1983, it seems strange that shop
trading hours should remain a topic of controversy. Why is there a need for further
legislation?
When the Australian Labor Party made
its election promise not to extend shopping
hours and when it took office, I understand
that there was one supermarket opening on
Saturday afternoons and on Sundays, in a
limited way, in the St Kilda area. There are
now more than 100 supermarkets operated
by our giant retail chains, open on weekends selling a wide range of goods. It is a
problem which did not exist when we took
office. It is a problem which our predecessors never had to face. It amounts to a de
facto extension of shop trading hours.
The policy of the Government was based
on protection of the small business sector
which is so important to the Victorian
economy. There are something like 40 000
shopkeepers in Victoria, almost all small
business people. They provide employment
for approximately 200000 workers. This is
about 12 per cent of the State's total work
force. These people have gone into business
on the basis of the assurances of this and
previous Governments that there would not
be an extension of shopping hours. They
have, in many cases, invested their life's
savings on the basis of Government assurances. They and their workers have shaped
their family, social and recreational activities accordingly.
The Government is not prepared to see
the small retailing sector go to the wall
because of marketing decisions taken by a
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few giant retailing chains quite contrary to
the spirit of the legislation on trading hours.
The big retailers claim that they discovered
a loophole in the Labour and Industry Act
which allows potentially all supermarkets
and department stores to open all week-end.
The Industrial Relations Commission of
Victoria, in a recent test case decision,
appears to endorse the actions and interpretations of the big chain stores. In that context, the Government must legislate.
Let me make it perfectly clear that we are
not against week-end trading. The Fifth
Schedule of the Act lists a range of exempt
stores-and the Act contains other exemptions-which guarantee that consumers
have available, virtually whenever required,
a wide range of goods which could be classed
broadly as 'convenience', 'emergency' or
'recreational'. Our small milk bars, mixed
businesses, chemists, antique shops, nurseries, greengrocers and the like will be able to
continue to provide that service.
I should also point out that the only general restriction on shopping hours in Victoria applies from 1 p.m. on Saturday to
midnight on Sunday. Apart from that, the
generality of shops can trade for 133 of the
168 hours in the week.
Of course, I can understand the consumer who says, "But it's convenient to go
to a big supermarket on Saturday afternoon
or on Sunday." But I do not believe the
consumer wishes to purchase that convenience at the price of large-scale job losses
and business failure in the retailing sector.
This job loss could not be offset by the creation of a few part-time or casual supermarket jobs.
The other cost of deregulated trading
hours, which I do not believe the consumer
is willing to pay, are:
(a) A reduced range of shops in Victoria;
(b) less personalized service and fewer
small specialty shops;
(c) the change in retailing from mainly
full-time to mainly part-time employment;
(d) potentially higher prices because of
higher operating costs; or
(e) a fundamental change in the way in
which we in Victoria treat the week-end.
Totally unrestricted trading hours have
far-reaching implications for this State's
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families-those who work in retailing and
those who do not. It has implications for
commercial activities, for sporting, cultural. recreational and religious organizations. and activities which have never been
adequately assessed by proponents of"open
slather" trading.
We will not be pushed into accepting
change of this magnitude on the say-so of
some of our larger commercial organizations. The proposed legislation before the
Council has the aim of returning us to the
situation which applied when we took
office. It will honour our election promise.
Let me turn to a brief summary of the
main provisions of the Bill. As I have indicated. our principal concern is the scope in
the existing Act, as interpreted, for an unintended exploitation of the Fifth Schedule
provisions by large retailers operating
supermarkets or department stores. In order
for a shop to be able to take advantage of
the week-end trading exemptions given by
the Fifth Schedule, the Bill provides that
the number of people employed in that shop,
or in that and related shops under the Companies Code definitions, must be fewer than
twenty.
This will mean the closure of the loophole through which supermarkets and
department stores have moved into
extended week-end trading. The employment level of twenty results from an
amendment moved by the National Party
in another place. This provision will affect,
potentially, something more than 700 of our
40 000 shops. Most of those 700 are not, by
any definition, Fifth Schedule shops, and
many more-for example, most of those in
rural areas-have no wish or intention to
move into extended week-end trading.
It is not beyond the bounds of possibility
that some traders may make attempts to
find new loopholes in this Bill. They may
try to establish sham franchising
arrangements. They could attempt to set up
a number of bogus smaller companies, each
with a workforce of fewer than twenty.
Worst of all, they could try to sack as many
of their workers as will get them below the
twenty limit.
F or this reason, the Bill provides that the
Governor in Council may declare that certain shops or classes of shop which would
otherwise have been able to open under the
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Fifth Schedule, are not able to take advantage of these exemptions. If people resort to
the types of actions I have described, they
will effectively be stopped from trading on
Saturday afternoons and on Sundays. This
discretionary power is not one which would
be used lightly and it is proposed mainly as
a deterrent. However, if a retailer sought,
by unscrupulous means, to convert his or
her business into an exempt business-to
create some new loophole-then action
could follow. In essence, this power would
be used to put back in place the pattern of
shop trading we inherited in April 1982
when supermarkets did not open after 1 p.m.
on Saturday or on Sundays.
Similarly, the Bill proposes enabling the
Governor in Council to permit certain shops
or classes of shops to open for extended
week-end trading although they are unable
to meet the twenty employee limit. This
takes account of some established, accepted
and, in terms of the intent of the proposed
legislation, "legitimate' Fifth Schedule
shops-for example, nurseries, restaurants
and chemists. The Bill proposes that, to gain
such a permit, the shops or classes of shops
concerned should have been in operation
for at least two years prior to the commencement of these provisions.
The other major provision of the Bill
relates to penalties. Honest traders have
made continuous representations to the
Government and advise that, despite the
higher penalties introduced last year, a few
retailers-less than a handful-are continuing to flout the law. By so doing, they take
business away from competitors who abide
by the law.
We propose to introduce a very severe
new scale of penalties. They are intended to
deter would-be law breakers. The Government does not want to collect fines through
the court system; it wants all retailers to
obey the law. If fines must be collected
because of continued flouting of the law,
then so be it. The Bill increases penalties
under the Act for trading hours offences,
providing for a fine for the third to the ninth
offence of between $1000 and $25 000. For
a tenth and subsequent offence the proposed fine is $50 000.
The Government is serious when it says
there will be no extension of shop trading
hours in the life of this Parliament. This
fine for persistent and flagrant offenders is a
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Salinity Committee

measure of that seriousness. Law-abiding committee to undertake its inquiry as experetailers expect and demand that the Gov- ditiously as possible because this represents
ernment should act decisively to put a stop a further extension of twelve months. I
to the unfair and law-breaking competition speak from experience and I was interested
of the few. We will put a stop to those who in the interjection of Mr Long because he
would mock the laws of this Parliament and served with me on the former Public Works
the decisions of our courts.
Committee that examined the issue.
The Bill also incorporates less significant
I consider that that committee was close
changes relating to shop trading hours which to making a recommendation, particularly
are designed to ensure that enforcement of on the allocation of water in northern Victhe Act will be possible in keeping with the toria, rather than on salinity, although this
spirit of the legislation. There is also a minor is also an urgent matter. A number of farmextension to the area in which shops are ers are awaiting the decision on water allorequired to be closed on Geelong Cup Day,
which I understand has the support of local cations before deciding on the further
traders, local retail workers and local mem- development of their farms. Subdivision
dates must also be taken into consideration.
bers of Parliament in that region.
This matter has been continuing for
The Government said "no extension of
almost
a decade. Unless the committee preshopping hours this Parliament". Faced
with a de facto extension of hours by some pares a report quickly, people will lose faith
large supermarkets and department stores- in the ability of members of Parliament to
an extension which has been harming the make a decision on anything. I hope that
viability of thousands of small businesses- the committee will introduce a report well
we are required to act. The Bill contains in advance of the cut-off date suggested in
that action. I commend the Bill to the the motion.
House.
The motion was agreed to.
On the motion of the Hon. A. J. HUNT
It was ordered that a message be sent to
(South Eastern Province), the debate was
the
Assembly intimating the decision of the
adjourned.
House.
It was ordered that the debate be
adjourned until the next day of meeting.
CHATTEL SECURITIES
(AMENDMENT) BILL
SALINITY COMMITTEE
For the Hon. J. H. KENNAN (AttorneyThe PRESIDENT (the Hon. F. S. GrimGeneral),
the Hon. E. H. Walker (Minister
wade) announced the receipt from the
Assembly of the following resolution with for Planning and Environment)-I move:
which they desire the concurrence of the
That this Bill be now read a second time.
Council:
That the resolution of the House of 8 December As all honourable members will be aware,
in 1981 Parliament passed the Chattel Secu1982 providing that the Salinity Committee inquire
into and report on the quantity. control and usage of rities Act which amongst other things prowater and the allocation of water rights in northern
vided for the establishment of a system for
Victoria by 31 December 1983. be amended so far as
the registration of security interests, being
to require the Committee to report by 31 December
mortgages, leases and hire-purchase agree1984.
ments, over motor vehicles.
The Hon. E. H. WALKER (Minister for
The general scheme of the Act is that an
Planning and Environment)-By leave, I
innocent purchaser of a vehicle which is
move:
subject to a security interest will obtain title
That the Council concur with the Assembly and agree
to
the vehicle free of the security interest
to the said resolution.
provided the purchaser did not have notice
The Hon. W. R. BAXTER (North East- of it. A person is deemed to have notice if
ern Province)-I do not oppose the motion, the interest is registered in the register
but I sound a note of warning and urge the established under the Act.
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In the development of the registration
system, the need for a number of amendments to facilitate the more efficient functioning of the system has become apparent
before the Act can be brought into operation.
The Bill proposes a number of machinery
amendments which do not prejudice the
position of either the financial community
or the public as originally envisaged under
the scheme and are supported by industry
and consumer affairs representatives. The
Bill also proposes an amendment to subsection (3) of section 3 of the Act.
The effect of this amendment will be to
extend the application of the Act to interests
created before the Act comes into operation. As the Act is now worded, an intending purchaser will be required to inquire
from the registrar whether a motor vehicle
is subject to any security interest but, in
addition, will still need to undertake the
searches needed now until with the effluxion of time all interests created before the
Act was brought into operation are extinguished or discharged. This is obviously a
serious defect in the scheme. The amendments proposed in this Bill would enable
any citizen from day one to inquire from
the registrar whether a motor vehicle which
he or she intended to purchase, was subject
to any security interest needing to look no
further and would gain the advantages proposed by the Act.
The Bill also provides for the extension
of compensation provisions to purchasers
who prove that they suffered loss through
the failure to register their interests in circumstances where the failure is excusable.
The compensation will be payable only for
loss occurring within the first six months
after commencement. To further protect
holders of interests existing prior to the
commencement of the Act, an extensive
advertising campaign is planned to inform
people of the need to register their interests
in order to protect them. Further, provision
is also included amending the regulation
making powers so that fees will not have to
be charged in respect ~f an application made
to register an interest created before the Act
comes into operation.
The Bill will also extend the advantages
provided under the Act in the case of motor
vehicles valued at over $15 000 and to semitrailers and eventually to motor boats.
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Because of obvious difficulties in the identification of unregistered vehicles and the
need to exclude interests in vehicles registered in another State or Territory, only
interests in vehicles registered under the
Motor Car Act will be registrable. In addition, up-to-date information will be available from the police on vehicles notified to
them as stolen. Other States are waiting for
a lead from Victoria in this matter of
importance to both industry and consumers. I commend the Bill to the House.
On the motion of the Hon. HADDON
STOREY (East Yarra Province), the debate
was adjourned.
It was ordered that the debate be
adjourned until the next day of meeting.

COMMUNITY WELFARE SERVICES
(DIRECTOR-GENERAL OF
CORRECTIONS) BILL
The debate (adjourned from October 11)
on the motion of the Hon. D. R. White
(Minister for Minerals and Energy) for the
second reading of this Bill was resumed.

The Hon. B. A. CHAMBERLAIN
(Western Province)-The Bill provides a
legislative framework for the operation of a
separate Office of Corrections within the
Ministry for Community Welfare Services.
If this leads to the tackling of some of the
problems that have beset correctional services, it will be welcomed by the Opposition.
In recent times, we have seen the sorry
story of low morale and inefficient operations within the correctional services area
and the malaise was typified by the strike of
prison officers in August. If the Bill in any
way tackles the cause of those problems it
can be supported.
The functions of the Director-General of
Corrections include managing the provision of community-based correctional services, including adult probation, developing
alternatives to custodial programmes-I
understand further proposed legislation is
forthcoming on that issue-managing the
provision and effective use of land, buildings and equipment, ensuring the proper
classification of prisoners, managing the
delivery of correctional programmes and
providing prisoners with access to health
care, welfare and so on.
The functions given to the Director-General of Corrections are laudable and a need
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for them exists. Grave concern exists within
the department about how this system is to
operate. Considerable unrest exists about
the division of the department into the welfare agencies on the one hand and the correctional services on the other hand.
It has been said that one cannot have correctional services without a strong welfare
input, that the two areas are intertwined
and that any division is arbitrary. The Government proposes the appointment of a
Director-General of Corrections-I gather
from the second-reading speech that the
person has already been appointed-and the
appointment of 14·5 full-time staff. I am
not sure whether these appointments add to
the 9100 extra public servants appointed by
the Labor Government while 66 000
employees in private employment have lost
jobs since the election of the Labor Government. I am not sure whether an additional
9114·5 public servants have now been
appointed! One wonders about the priorities of the Government when one sees a
range of services being taken away from the
community and others being replaced.
There is concern also about the effects the
cutbacks will have on the operation of the
welfare services that will be left after these
other divisions are partially hived off.
For instance, in various parts of the State,
welfare services now face the possibility of
being withdrawn completely. In north-eastern Victoria, my colleague, Mr Lieberman
in another place, is concerned that, in an
area like Corryong, the community will be
left without an effective welfare programme
as a result of those cutbacks.
The worry is that that trend will be accelerated. Those honourable members who
represent rural electorates will know that
country areas tend to be the first ones to be
knocked off in any cutback programme.
Country provinces need to know how subregional officers will operate throughout the
State, because, although references are made
to these officers, no real answers are given
to questions about them.
As Mr SaItmarsh in another place indicated, this appointment is a knee-jerk
reaction to the proble"ms that beset the
prison industry. Without doubt, the Minister for Community Welfare Services is out
of her depth in this field. An effective Director-General of Corrections who can take in
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hand the issues that confront the State and
who can make effective decisions is needed.
The second-reading speech of the Minister refers to the director-general being semiautonomous and, certainly, that is most
needed. Every time the Minister for Community Welfare Services puts her hands into
these issues, they get worse. It is not a bad
effort for a Minister with eighteen months
in office to have had votes of no confidence
passed by just about every aspect of her
Ministry-the prison officers, the Police
Force, which is just outside the Ministry,
probation officers, and so on. The sooner
these responsibilities are removed from the
Minister for Communty Welfare Services,
the better for prisoners and for the State of
Victoria. The Liberal Party offers no opposition to the Bill.
The Hon. D. M. EVANS (North Eastern
Province)-The Bill is important. Escapes
from prisons, morale in prison services and
other aspects including rehabilitation of
prisoners following gaol sentences, alternative methods of correction and discipline,
such as community services in lieu of prison
sentences, and so on, are important.
In addition, there has been the much more
immediate and sensational situation of four
desperate criminals, one of whom is still at
large, having escaped from the new maximum security unit at Jika Jika. A number
of escapes have occurred from other prisons
from time to time and there is real public
concern not only about the danger to the
public and the Police Force but also about
the cost to the community for the necessary
searches to recapture escaped prisoners.
Recent press comments by the Police Force
reveal that approximately $800 000 or
$900 000 as an additional cost is to be borne
by the Police Force as a result of the search
for the four Jika Jika escapees.
It is easy for any honourable member,
especially one who has not had the good or
the bad fortune to be in government for
many years, to be critical of the Correctional Services Division. It is an extraordinarily difficult division. It does not carry a
high priority in the minds of either the public or the Government for additional funds
and resources. It is at the end of the line in
both those directions.
It is easy for a member of the National
Party, not having had that responsibility for
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many years, to be sanctimoni~us and I d.o
not intend to be. The problem IS there. It IS
a matter of resources, of morale within the
prison service, of prison officers working far
beyond the normal eight hours a day and 35
hours to 40 hours a week for whatever reason, of considerable and substantial overcrowding in the prison system where the
prisons at present are within 1 per cent or 2
per cent of being overflowing let alone full
and where some prisons already are above
their capacity.
There are also the real problems of the
system of considerable additional gaol sentences being given for various reasons and
of improving the prison services either by
building more prisons or by providing alte~
native forms of punishment such as publIc
service, week-end detention and so on for
various offences.
There is a substantial and very real problem in prison services. Successive Governments and successive Parliaments, all of
which must bear some of the blame, have
tended to sweep these matters under the
carpet until finally they have reached severe
proportions. I am a.ware, because I <:tm a
member of it, that thIS House has apPoInted
a committee to inquire into prison services,
which is proceeding now. It is a wise move
that the inquiry should be carried out.
The problems of resources and morale
need to be addressed directly. The proposed
legislation would appear to be a not unreasonable opportunity of trying different
methods now; of setting up a separate
department under a separate DirectorGeneral of Corrections and of trying to draw
further attention to the problems as they
occur.
At the same time, the National Party
would be concerned if the amount of finance
that were required to set up the n~w
director-general were spent on the admmistrative side and not at the work face. It
would also be concerned if the new Director-General of Corrections did not have
placed at his disposal the necessary resources
to carry out the service and to provide the
prison services, prison buildings and staff
that may be necessary.
There is no sense in loading up the top
end of the Correctional Services Division
without providing those necessary resources
at the work face. If that is all that is being
done, this simply will be a total face-saving

18 October 1983

COUNCIL

497

exercise, and that is not good enough for the
community.
I recognize that t~e ~inister for C;ommunity Welfare SerVIces IS under conSIderable pressure as a result of these m<:ttte~s.
There is some feeling in the communIty, In
certain sections of Parliament also, that the
Minister may be having some difficulty in
coping with that portfolio. That mayor may
not be true; certainly the Minister faces
problems. If the Minister can be assisted to
overcome a difficult position and to do a
better job by the appointment provided for
in the Bill, that will be to the benefit of the
State.
A prison system is an important p~rt of
the community. There must.be laws In t~e
community if people are to lIve tog~ther In
peaceful harmony and as a communIty. The
normal nature of mankind is to live
together in small family units, in tribal
groups.
It is not a natural situation for people to
live as they do today, in large urban communities where they sutrer a lack of r~al
identity and a lack of dIrect contact WltJl
more natural things. As a result, ther~ IS
consistent and considerable psychologt~al
pressure on all members of the communIty
and there is considerable pressure on people
to act as independent persons in situations
where independence cannot be totally
obtained and, certainly, cannot be total~y
carried out if the good of the whole group IS
to apply.
Unless people are prep~red. to accept d.isciplines, this group organIzatIon called CIVilization will not work. Rules must be made
and ifrules are made they must be enforced.
The prison service, whether one likes it or
not, is part of the enforcement process.
A corollary to the enforc~ment must be
the ability of the prison servIce, the Correctional Services Division or whatever name
it may be called, to ensure that those who
transgress against the laws and who, as a
result of that transgression, are made to bear
some form of punishment by the comm~n
ity through the courts that the communIty
set~ up, are given every assistanc~ for rehabilitation and to ensure that haVIng transgressed once and having gone back t~ the
community, they do not trangress agam.
There are two reasons for that; they are
not wanted back and one would not want
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too many other people following their
example. The reason for having rules is to
set standards of behaviour and standards
under which civilization can be regulated
for the benefit of everybody.
There is also a real need for the rehabilitatory processes to be properly funded and
a need for the provision of proper resources.
It is also necessary for them to be effective.
If the appointment of the Director-General
of Corrections can provide some advancement in that field, a~ain, that would be a
matter which the NatIOnal Party would welcome. There are many areas of concern
within the community. One of them is that
by splitting the division into two and hiving
off the correctional services area from the
normal welfare field one may be reducingand there is some suggestion that the current Budget does this-other services in the
social welfare field. I have no doubt that
other honourable members in this place, like
me, have received letters from municipalities. I have one from the rural City of
Wodonga, from groups and individuals
within the community-together, no doubt,
with staff employed within the Department
of Community Welfare Services-expressing their concern that a reduction in
resources will lead to a reduction in services
and perhaps the closure of certain· branch
offices of the department.
Mr Chamberlain has already made some
reference to that fact and that must be a
matter of grave concern. However, all Government departments have a tendency to
proliferate. As honourable members would
be well aware, there is some degree of empire
building in departments. There is also, particularly in the social welfare field, a desire
for a ""knee-jerk" reaction to a particular
problem or situation. In order to overcome
a certain problem, one tries to put in a new
form of service., a new welfare worker or
new personnel and, frequently, a committee of inquiry is set up to either determine
what the problem is, or whether it is being
solved properly.
Unless properly organized, all these matters can cause additional costs and lead to a
less effective use of available dollars by that
department. By that, I do not necessarily
suggest that there is an unreasonable amount
of inefficiency within the Department of
Community Welfare Services. However, I
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do suggest that if, at the time the department is divided and the Office of Corrections is hived off under a separate director,
some attention should be paid to the way in
which welfare services are delivered in this
State-if possible, the overlaps, which I am
certain are occurring at present-should be
rationalized so that all services are delivered more effectively and, in that way,
maintain at least the same level of services
that exists at present. If that occurs, there
will be some value in it. However, if the
Minister is simply intending to cut the
available resources in the community welfare services area, without a commensurate
increase and a clear direction as to the way
in which efficiency can be increased, that
will again be a most unfortunate situation.
Perhaps there will then be a somewhat
better service in the correctional services
area with a corollary of a smaller range of
services and greater problems being created
in the associated community welfare services area. If that is the case, it will be an
unfortunate exercise by the Government.
However, if the Bill before the House sets
up the new Office of Corrections, the other
matters are ones which are important to it,
but not necessarily within the clear province of the Bill. Perhaps they are more a
matter for debate during the Budget debate,
which will take place in this Chamber later
this sessional period.
I issue a clear warning that the National
Party will be concerned about those areas
to which I have directed attention. Those
areas of concern are reasonable, clear and
ones which a responsible Minister and a
responsible Parliament need to address. I
trust that the measure will be passed, that
the new Director-General of Corrections will .
be able to carry out his work effectively and
that there will not be an overloading of the
administrative side on the Office of Corrections. I trust honourable members will see
some amelioration of the present difficult
situation in Victorian prisons with the
establishment of the new Office of Corrections, but not at the expense of the delivery
of services in other areas.
The motion was agreed to.
The Bill was read a second time and
committed.
Clause 1 was agreed to.
Clause 2 (Commencement)
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The Hon. D. R. WHITE (Minister for
Minerals and Energy)-I move:
I. Clause 2, lines 8 to 11, omit all words and expressions commencing with "on a day" to the end of the
clause and insert "or be deemed to have come into
operation as follows:
(a) Sections I, 2, 3, 18, 23 and 25 shall come into
operation on the day on which this Act receives the
Royal Assent:
(h) Sections 4, 5 (a), 5 (b), 5 (d). 6. 7 (I). 7 (2). 9, 10,
11, 16, 17, 19, 20 and 24 shall be deemed to have come
into operation on 11 October 1983: and
(c) The several provisions of sections 5 (c). 7 (3), 8,
12. 13, 14, 15, 21 and 22 shall come into operation on
a day to be fixed by proclamation or successive proclamations of the Governor in Council published in the
(io\"crnment Ga=ette."

I thank honourable members for their contributions to the second-reading debate on
the Bill. The amendment seeks to deal with
the question of Mr Kidston's appointment
as Director-General of Corrections, which
is now in effect and, whilst awaiting the passage of the Bill by both Houses, an Order in
Council was made pursuant to the Administrative Arrangements Act to transfer certain powers, functions and duties to the
Director-General of Corrections. In the li~t
of these arrangements, it is proposed to bnng
this matter into line with those administrative arrangements, and that is the purpose
of the amendment before the Committee.
The amendment was agreed to, and the
clause, as amended, was adopted, as were
clauses 3 to 7.
Clause 8 (Correctional Services Council)
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-I move:
2. Clause 8, line 16. before "In" insert "(I )".
3. Clause 8, line 20. after this line insert the following sub-clause:
"( ) The Correctional Services Council established under section 12A of the Principal Act as
amended by this section shall be deemed to be the
same body as the Correctional Services Council
established under section 12A of the Principal Act as
in force immediately before the commencement of
this section and no act matter or thing shall be in
any way abated or affected by reason of the alteration in the constitution or functions thereof.".

The first amendment is to tidy up provisions in relation to the Correctional Services Council, and deem the Correctional
Services Council to be the same body as
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that established under the principal Act. The
first amendment to clause 8 is consequential upon the second.
The amendments were agreed to, and the
clause, as amended, was adopted, as were
clauses 9 to 13.
Clause 14 (References to Director-General of Corrections with respect to adult
parole)
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-I move:
4. Clause 14. line 19. before "In" insert "(I)".

5. Clause 14. line 21, after this line insert the following sub-clause:
"( ) The Adult Parole Board established under
section 178 of the Principal Act as amended by this
section shall be deemed to be the same body as the
Adult Parole Board established under section 178 of
the Principal Act as in force immediately before the
commencement of this section and no act matter or
thing shall be in any way abated or affected by reason
ofthe alteration in the constitution thereof.".

These amendments tidy up the provisions
relating to the Adult Parole Board and deem
the Adult Parole Board to be the same body
as that established under the principal Act.
The amendments were agreed to, and the
clause, as amended, was adopted, as were
clauses 15 and 16.
Clause 17 (Temporary leave from legal
custody)
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-I move:
Clause 17. paragraph (a). omit this paragraph and
insert:
'(a) in sub-section (l) for the expression "The
Director-General or, with the authority in writing of the Director-General given either generally or in any particular case, the officer in charge
of a place of custody established or maintained
under this Act for the imprisonment or detention of offenders" there shall be substituted the
expression "the Director-General, in relation to
an offender detained in a place of custody established or maintained under this Act for the
imprisonment or detention of offenders, or the
Director-General of Corrections, in relation to
an offender imprisoned in such a place of custody, or the officer in charge of such a place of
custody with the authority in writing of the
Director-General or the Director-General of
Corrections (as the case requires) given either
generally or in any particular case,"; and'.
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The amendment will enable the DirectorGeneral or officer in charge of a place of
custody to authorize temporary leave to
persons in their respective custody.
The amendment was agreed to, and the
clause, as amended, was adopted, as were
the remaining clauses.
New clause
The HOD. D. R. WHITE (Minister for
Minerals and Energy)-I move:
Insert the following new clause to follow clause 24:
Clauses 3, 4, 5, 6, 7, 8, 9. 10, 11 and 13 of
Administrative Arrangements Order (No. 8), 1983 are
hereby revoked.
"AA. (1)

(2) Clauses 12 and 14 of Administrative Arrangements Order (No. 8), 1983 shall be revoked on the day
on which section 22 of this Act comes into operation.".

The amendment will revoke the provisions
in the administrative order once the Bill is
passed and the Act is given Royal assent.
The new clause was agreed to.
The Bill was reported to the House with
amendments, and passed through its
remaining stages.

LATROBE REGIONAL COMMISSION
BILL
The debate (adjourned from October 11)
on the motion of the Hon. D. R. White
(Minister for Minerals and Energy) for the
second reading of this Bill was resumed.
The HOD. A. J. HUNT (South Eastern
Province)-This is an extremely good Bill.
I do not use the word exceUent" for it falls
just short of excellence in several small, but
readily remediable, respects, which I shall
outline and direct to the Government's
attention in more detail during the Committee stage. The Bill will establish a
regional commission for the Latrobe Val- ,
ley. The need for such a commission should
be readily apparent to everyone. The
Latrobe Valley has enormous resources of
energy in the form of brown coal The
d e v eIopments t hat h ave. ta k~n p I.ac~ . t here
have ~een th~ greatest m Vlcton~. Those
~hat ~Ill cont~nu~ to take place WIll be of
1O~stIl1,lable s~gmficanc~ to ~he future of
Vlctona and, mdeed, thIs natIOn.
The planning for those developments over
many years has largely taken place at the
44
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instigation of the State Electricity Commission and the Government of the day. The
shape of the Latrobe Valley and its developments have taken place without any adequate contribution by the local people. The
Bill before the House will provide a framework within which the views oflocal people
can be heard effectively and which will enable them to participate in and be informed
of the developments likely to occur in the
Latrobe Valley. Put another way, the Bill
provides an opportunity for municipalities
and other interests affected by the developments to have a say in how the developments shall take place in advance of their
occurring, rather than having to fit in after
the event. This move is a worth-while
objective.
Clause 6 indicates that the objectives of
the new commission are to co-ordinate the
planning of the economic, physical, environmental and social development of the
Latrobe region and major projects in the
region. It also sets the pattern for the work
of the new commission in insisting that the
regional community be involved in decision making related to the region and be
taken into consideration and confidence in
anticipated developments.
The Bill also seeks the continuing economic development of the region and to
ensure that once again the local community
shall be fully taken into account of and shall
participate in and gain from economic
developments. Wide-ran~ing functions of a
planning and co-ordinatIOn nature are set
out in the proposed legislation. There are
powers to back up those functions, together
with a corporate structure to give it the necessary teeth and ongoing nature. The planning role of the proposed regional
commission is subject to the Government
of the day. The plans may be adopted, modified, amended or rejected by the Governm~nt. although one would hope that
reJ.e~tlOn w~uld occur veI)' seld0rt:l. If ~he
M1Ols~er beh~ves the plannll?-g that IS takIng
place IS n~t m the over-all Intere~ts o~ the
~tate, he I~ able at any stage to gIve dlrectlon to actIOns that ought to be taken by the
regional commission. From a reading of the
Bill and an ascertainment of its spirit, it
seems clear to me that the Government
would intend to use those powers and give
those directions if ever it thought that the
local community were not being kept adequately informed of what was occurring.
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composition of the commission. The addition of that added power quite unnecessarily influences the composition and dilutes
the principle of accountability.
At the appropriate stage, the Opposition
will move an amendment to remedy that
defect, which is a real one. Municipal representatives should represent the
municipality.
These include nominees of employer
The Bill also provides for the Minister to
organizations, trade unions in the area, two nominate the chairman of the commission
persons representative of community from amongst its number. I can understand
groups, a representative of the Latrobe Val- any Minister wanting to keep absolute conley Water and Sewerage Board and three trol and have his own man in the chair.
persons nominated by the Minister for Eco- However, it is the job of Parliament to keep
nomic Development to balance out the rep- some constraints on Ministers. Any organiresentations. That is a sensible provision, zation is likely to work far more effectively
which may well be necessary to add to the ifit elects its own chairman and can sack its
expertise and the range of perspectives of own chairman if he does not perform satisthe Latrobe Regional Commission.
factorily. The chairman of any organization
That brings me to the area where the ought to be selected by that organization.
Opposition believes this otherwise excel- He ought to have the confidence of those
lent Bill is marred by minor deficiencies. around the table when he takes the chair.
The Bill gives power to the Government to
I assure you, Mr Deputy President, that
keep control, give directions and to with- the House has full confidence in you, but it
hold approval, ",nd there is nothing wrong was the House that elected you to your posiwith that. The power is also given to the tion. It was not the Government of the day
Minister to nominate three of the eighteen that appointed you, nor does the Governrepresentatives on the commission. How- ment of the day appoint the President of
ever, the Bill goes further. Each munici- this House. The President is appointed by
pality is called upon to nominate a panel of the Chamber and holds his office so long as
two names from which the Minister chooses he retains its confidence.
one. That is going unnecessarily far.
The Hon. E. H. Walker-You could have
The Minister has representatives on the picked some better examples.
commission. He has nothing to fear; he can
The Hon. A. J. HUNT-I shall give
give it directions or bring it into line as he
of the boards of major companies
examples
sees fit at any stage and he does not need
the lUxury of choosing one out of two mem- that elect their own chairmen and certainly
bers from every municipality. If he selects do not appoint them by a process of "nepothe person who is to r~present a munici- tism". A board elects its chairman and
pality, that representative will necessarily operates far more effectively because of that.
feel obligated in some way to the Minister Any organization that has a chairman
rather than to the residents of the munici- foisted upon it has been provided with the
seeds of trouble.
pality to whom he ought to be responsible.
The representative should be responsible
It is possible that the choice of the Minto the residents, and the municipality, who ister and the commission will be the same,
appoint him and to no one else. There ought but it is so much better if the commission
not to be any constraint; the representative chooses the chairman itself. I wonder what
ought not to be looking over his shoulder to the Minister has to fear on this issue. What
obtain reappointment when the three-year is there to fear from the appointment by the
term expires. The representative should be commission of its own chairman, particuaccountable to the municipality, its rate- larly having regard to the further wide-rangpayers and residents-not to the Minister. ing powers that the Minister holds in
It is undesirable and unnecessary to add the relation to the operations of the
extra power of the Minister to influence the commission?
All of these objectives are helpful and will
mean that the Latrobe Valley community
will be effectively heard in matters vital to
its future. That is excellent. I turn now to
the composition of the commission. It is
proposed that there will be 18 members, 10
of whom will represent the ten local municipalities in the area affected and 8 of whom
will represent other interests.
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A third issue exists involving precisely
the same principle, but in an even more
serious way-that is, the appointment of
the chief executive officer. One would have
thought that the chief executive officer ought
to be selected most carefully by the commission which he ought to serve. Anyone
with managerial or administrative experience knows that it is an elementary administrative principle that, in a managerial
structure, the board chooses the chief executive officer. A sound reason exists for that
principle.
The chief executive officer must serve the
board of the company, and mutual trust
must exist. The chief executive officer must
never be in a position to reject the advice or
directions of his board on the grounds that
he is supported by someone else. It is fatal
if that occurs. It sows the seeds of friction
right from the start.
The Hon. D. R. White-You supported
the amendments to the Melbourne and
Metropolitan Board of Works Act and the
State Electricity Commission Act.
The Hon. A. J. HUNT-The Minister
for Minerals and Energy well knows that I
discussed with him the form of the amendments to the Melbourne and Metropolitan
Board of Works Act. I put it to him privately-not seeking to make any political
capital-that the way the amendments were
expressed, was extremely undesirable and
that it was most important that the recommendations of the board be relied upon,
even though the Minister may have some
power of veto.
The Hon. D. R. White-The Government took your advice.
The Hon. A. J. HUNT-I thank the
Government for that, but I stated to the
Minister for Minerals and Energy, behind
the scenes, the principle I am now espousing. It is an elementary and fundamental ~
principle of organizations.lfsomeone other
than the board of an organization chooses
the chief executive officer, one cannot get
past the fact that he will be firstly and foremost responsible to the person who selects
and appoints him. Clearly, he ought to be
responsible to his own board.
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which dilutes the mutual loyalty that must
exist between the chief executive officer and
the board. The chief executive officer must
feel that sense of responsibility direct to his
board and the board must, in turn, having
selected him, feel a duty to support him and
give him all the assistance that it possibly
can. There is a two-way flow of confidence,
loyalty and support if the appointment is
effectively made by the body concerned but
which will not exist if it is made by an outside person, no matter with what good faith
he makes the appointment. That problem
exists in the Bill, whereas it need not exist.
Every honourable member can understand the desire and the reasonableness of
the Government of the day wanting at least
the power of veto. That can be accommodated quite simply by amending the relevant provision to enable to the appointment
to be made by the Governor in Council on
the recommendation of the regional commission. If that is done, the regional commission makes the selection and the
Governor in Council, on the advice of the
Minister, has the power of veto. If the veto
is exercised the regional commission looks
again and finds anoth"er person and
appoints him subject to the approval of the
Governor in Council.
That approach adequately preserves the
interest which the Government may feel it
needs to preserve and which the Opposition
fully appreciates and understands. It also
preserves the nexus and the responsibility
of the original commission in appointing its
own chief executive officer.
I hope the Government will seriously
consider the three points that the Opposition has raised, all of which will be conducive to the effectiveness and to the smooth
working of the proposed Latrobe Regional
Commission and which, if adopted, will
make an extremely good Bill an excellent
one. The Bill is almost excellent. It is the
most advanced Bill for regional planning
and regional development yet produced in
the State. I commend all of those concerned
with framing the Bill. I hope these three
small steps will be taken so that a very good
Bill will become excellent.
The Hon. B. A. MURPHY (Gippsland
The Bill provides for the Governor in
Council to appoint the chief executive offi- Province)-This is one of the most imporcer. That is a bad principle, expressed in the tant Bills to ever come before this House,
way in which it appears. It is a principle especially from the point of view of the
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people from the Latrobe Valley and Gipps- be tied down to specific points of what type
land. The Bill is the result of many years of of person should be a member of the comhard work by many people in the valley. I mission. The commission shall comprise
can go back to 1969 when Frank Mount- eighteen members:
ford, a revered person in the Latrobe ValOne person from each municipality in the region
ley, put forward a ""blueprint for the Latrobe
from a panel of two names of persons resident in the
Valley".
region submitted by each municipal council (total 10
That blueprint spoke about a united municipal councils);
people working towards common aims, such
One person, who is a resident of the region, from
as transport services, education services and nominations submitted by employer, industrial and
other services being made available commercial organizations within the region;
throughout the Latrobe Valley. When the
One person, who is a resident of the region from
regional commission was first mooted dur- nominations submitted by trade union organizations
ing the last election campaign some people within the region;
scoffed at the idea of a united region. Since
Two persons who are residents of the region from
then other areas have wanted to come into nominations submitted by community groups and
the region, At this stage, ten councils are welfare organizations within the region and by resitaking part. They are the Shire of Alberton, dents ofthe region;
the Shire of Mirboo, the City of Moe, the
One person from the Latrobe Valley Water and SewShire of Morwell, the Shire of Narracan, the erage Board from a panel of two names of persons
Shire of Rose dale, the City of Sale , the Shire residents in the region;
of South Gippsland, the City of Traralgon
Three persons nominated by the Minister.
and the Shire ofTraralgon and the Yallourn
works area.
The Minister will put a lot of thought into
Other councils are already requesting to who should be those three persons to be
come into the area. I understand the nominated by him. The people of the
Borough of Warragul has had second Latrobe Valley believe the Bill must not be
thoughts because in the early stages that tied down to favour anyone group. That is
why the Minister has said that he must have
shire chose not to participate.
There has been much thought and liaison the right to appoint the chairman.
between people in the area. I pay tribute to
The regional strategy plan will be to coPat Bartholotneauz, a former coun<;illor of ordinate all of the developments, all of the
the City ofMoe. He put many years of hard planning and all of the environmental
work into the philosophy of creating a aspects for the good of the people living in
Latrobe Regional Commission. I under- the area and for the good of the people of
stand that Pat worked out some of the draft- Victoria.
ing and some of the final points of the Bill.
I am sure honourable members realize
I have attended public meetings where Pat
Bartholomeauz was also in attendance. He that the Latrobe Valley is the powerhouse
will leave his mark on the philosophy of one of Victoria. It is the area where most of the
riches begin, an area upon which all of Vicunited region by the passage of the Bill.
toria
relies. To some extent the people who
Many other people, including Councillor
there have suffered but, in other ways,
Bill Rutherford, Councillor Peter Ryan, live
have prospered. They are always under the
Councillor Barry Farmer and Councillor threat
of being taken over for coal winning.
Ray Symons h(lve been involved in discussThe Hon., B. A. Chamberlain-Having
ing the finer points with local government
the ground cut from under their feet!
in the area.
The Hon. B. A. MURPHY-J ust like the
I am glad to hear that the Leader of the
Opposition accepts and praises the Bill. I Liberal Party. The people of the Latrobe
believe the National Party will support the Valley have to face environmental probconcept of the Latrobe Regional Commis- lems that other people do not have to face ..
sion Bill although its members may differ Their employment situation is probably
with a few points. If members of the much better, although there are problems
National Party look harder, they will see associated with the availability of jobs for
that the Minister has taken their points into the female work force and sometimes the
consideration already but does not want to youth.
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I appeal to members of the Opposition to
support the Bill because, if it is not supported in this Chamber, it will return to the
Legislative Assembly where the controversy will start again and it will be next year
before the Bill can be reintroduced.
The Bill should be passed tonight so that
the Latrobe Valley community can be given
a clear mandate to make the proposed
Latrobe Regional Commission work. The
community faces a major task to ensure the
proper planning and social development of
the Latrobe Valley.
The Hon. R. J. LONG (Gippsland Province)-I am certain by now, Mr Deputy
President, that the Bill deals with the most
important part of Victoria. It is no secret
that for many years the Latrobe Valley
community has endeavoured to establish a
planning authority. I can remember the former Liberal Government endeavouring to
introduce a Bill to establish a planning
authority. An interim regional planning
authority foundered in an endeavour to
define matters of regional significance but
much was done in the process.
The Bill, when passed, will add to the
planning aspect and deal with the development of other matters. I can remember the
then Leader of the Government, the present
Leader of the Opposition' in this House,
addressing a meeting in Traralgon when
there was discussion on a Bill to establish a
regional planning authority. I do not
remember the exact words used by him, but
I remember their substance. The honourable gentleman, in effect. told the assembled
audience, ""If you do not want to plan this
area yourselves then we will plan it from
Spring Street". Many people in the audience
were a little taken aback, but ultimately they
recognized the significance of the words
used. The community had missed out on
the planning opportunity because a numberof municipalities in the area had failed to
support the idea.
The success or otherwise of the Bill will
depend upon the calibre of the members of
the proposed commission, its chairman and
its executive officer.
In the past, there was a Ministerial council established to deal with some of the
problems that arose as a result of the construction of the Loy Yang power station. A
Latrobe Valley Consultative Committee was
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established and it comprised local municipal representatives and Government
departmental officers. That committee tried
again and again to deal with the problems
of development created by Loy Yang.
Indeed, I claim that when the Liberal Party
was in government I had a fair bit to do
with the establishment of those bodies.
As all honourable members would agree,
the Latrobe Valley is an important region
because of its large energy resources. In
1982, the Government, to its credit, issued
a discussion paper on the establishment of
the proposed Latrobe Regional Commission. The Bill was introduced and allowed
to lie over for another sessional period.
During that time the Government received
51 responses on the Bill.
Some members of the Government party
have made great play on the responses they
have received on the Bill. Those responses
have come from municipal councils, the
Latrobe Valley Community Forum, which
was a body established to discuss public
matters, and from Mr M urphy and Mr Sandon. However, there have been no responses
from what I would term the silent majority,
which does not speak up until it has been
hurt.
The following reports have been issued
on the Latrobe Valley: The land compensation report; the Kinhill report on brown coal;
a report on the establishment of marine
parks; a report on hospitals and a report on
the proposed Latrobe Regional Commission. Members of the public have been
called to make submissions on so many
issues that one would have to devote one's
entire time to making submissions. It is
impossible for members of the public to be
continually making submissions on all the
matters to which the Government claims
the public should respond.
The Government should not be deluded
into thinking that, because the public generally does not make a response, it is satisfied with what it is getting. That is the trap
into which the Government is falling.
The Bill deals with the financial provisions of the commission. Local municipalities will be called upon to contribute onethird of the cost of the administrative functions of the commission. However, nobody
has yet defined satisfactorily what is meant
by "administrative functions". However, I
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have no doubt that one will discover in due
course what is meant by that term.
The Government will contribute
approximately $500 000 a year towards the
cost of the commission. I do not say that in
a derogatory way. I should have thought
that the Government may have spent that
money on either education or hospitals
where there appears to be a shortage of
funds. However, the Government has set
its priority on spending the money on the
proposed commission. I do not quarrel with
the decisions: I merely make that
observation.
The Bill, when passed, will affect many of
the primary production areas in the Latrobe
Valley. It has been suggested that the proposed commission should have as one of its
members a representative of the farming
community. Ifa representative of the trade
union movement is entitled to be on the
commission, surely a farmer should also be
entitled to be a member of the commission
because the farming community will suffer
the greatest effects from the actions of the
commission. The sooner the Government
deals with compensation the happier
Latrobe Valley landowners will be.
The Opposition supports the principles
behind the proposed legislation. It is a Bill
that will be more properly dealt with in the
Committee stage, when the Opposition will
deal with its foreshadowed amendments. I
support the Bill in principle.
The Hon. K. I. M. WRIGHT (North
Western Province)-The Bill establishes a
Latrobe Regional Commission and provides a regional perspective for planning. It
also provides for economic and social
development of the Latrobe Valley region.
As the Leader of the Opposition has
stated, the commission will consist of eighteen members who will be appointed by the
Governor in Council for a term of three
years. These members will represent State
and local government, unions, business and
commerce and, by its implementation, the
Commission should improve the access of
the people of the Latrobe Valley to decision-making on the future of the region.
The area was pioneered by pastoralists
during the last century and after the first
world war it developed quickly when brown
coal resources were utilized to generate
power. It doubled its population in the
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twelve years after that time. Development
continued, particularly after the second
world war, and I understand that more than
100 000 persons now li ve in the region.
The City of Sale has developed significantly in recent years, not so much because
of the presence of coal but because of the
discovery of oil and natural gas in Bass Strait
and also because the City of Sale has become
a service city for that area. There is ample
support in the area for the Bill and the
National Party generally supports it.
However, I have some concern about
some matters. It has been stated that there
will be one representative from each municipality as weU as representation of commercial and trade union interests on the
regional commission. The National Party
considers that there has been one vital
omission from the Bill in that there is no
rural representative on the commission.
This is a notable exclusion, when the area is
still one of significant agricultural
production.
Wide-spread concern was felt in other
parts of the State that other regional commissions may be set up. I made representations to the Minister responsible and he
informed me that there was no ground for
that concern and that the special need in the
Latrobe Valley was the reason for the Bill.
Another concern that the National Party has
is that regionalization of this nature could
lead to amalgamation. When the Minister
responds, he could perhaps allay those fears.
There ought to be rural representation on
the commission and the move towards
regionalization in this area should not be
taken to mean that the Government can
implement similar proposals elsewhere.
During the Committee stage my colleague,
Mr Baxter, will propose a number of
amendments.
The motion was agreed to.
The Bill was read a second time and
committed.
Clause I was agreed to.
Clause 2 (Interpretation)
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-I thank honourable
members for their support of the measure,
particularly Mr Hunt, Mr Long, Mr Wright
and Mr Murphy. Many of the matters raised
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will obviously be the subject of further
debate by the Committee.
On the provision for the inclusion of a
farmer representative on the commission,
it is the view of the Government that, as 40
of the 99 councillors whose occupation is
identified as at I October 1983 are engaged
in rural industry or grazing, and as an additional one is a gardener, it is inconceivable
that a person with a grazing background
would not be a member of the commission.
In fact, it is likely that there will be more
than one farmer representative. The Government did not believe a person from that
background . needed to be specifically
designated.
In the list of categories of people from
various occupations, there is, to my knowledge, no indication that a full-time union
official or a person with a conspicuous trade
union background is designated. However,
because of the preponderance of farming
community representation on the municipal councils in the region and the likelihood
that there will be more than one member of
the commission with a rural background,
the Government believed it was unnecessary to specifically designate such a category
in the composition of the commission.
The clause was agreed to, as was clause 3.
Clause 4 (Constitution of the
Commission)
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-I move:
Clause 4, line 10, omit "industrial" and insert
"industry" .

The amendment was agreed to.
The CHAIRMAN (the Hon. K. I. M.
Wright)-For the benefit of the Committee, it is obvious that Mr Baxter's amendment No. I tests amendments Nos 2 and 3
and that they will depend on amendment
No. 1 being carried.
The Hon. W. R. BAXTER (North Eastern Provinc(:!)-I am pleased to have your
advice, Mr Chairman, that I may debate the
amendments cognately, although at this
stage I may not proceed with amendment
No. 2 because members of the Opposition
have some reservations about it. I certainly
will be moving the first one standing in my
name.
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I move:
Clause 4, line 23. after this line insert:
"( ) one person appointed by the Governor in Council on the nomination of the Victorian Farmers and
Graziers Association; and".

As has been outlined in the second-reading
debate, agriculture is a major industry in
the Latrobe Valley and has been so since
the settlement of Victoria by Europeans. The
Latrobe Valley has some of the most fertile
farming and highly productive land in Victoria. Much of it is being taken out of production because of the winning of brown
coal. While that causes a lot of heart burning
to the affected landowners at the time their
land is taken over, farmers generally realize
that it is for the good of the community as
it helps to supply the electricity which we
all value and enjoy as a means of keeping
our high living standards.
The National Party was interested to note
that the membership of the commission
does include members of municipalities, a
representative of the employer and industry
groups, a nominee of the trade union organizations, a nominee of the Latrobe Valley
Water and Sewerage Board, two nominees
from community groups and welfare organizations in the area and three nominees of
the Minister.
That is a fairly wide-ranging group of
people, but farmers seem conspicuous by
their absence. Bearing in mind the contribution that agriculture has made to the progress and development of the Latrobe Valley
and to the whole of Victoria, the
National Party would have thought it would
be important to give farmers that direct representation on the regional commission.
The CHAIRMAN (the Hon. K. I. M.
Wright)-Mr Baxter, I would like you to
clarify a statement that you made. You
moved amendment No. I and I stated that
the other amendments were dependent on
that. You then stat.ed that you would not be
proceeding with amendment No. 2. I do not
see how you can have amendment No. I
carried unless you also have amendment
No. 2 carried because the implication of
amendment No. 1 being carried is that this
will be a cost on the Treasury. It is not within
the province of this Chamber to do that
unless you carry on with your amendment
No. 2, which will bring the Committee back
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to the position that it will cost the same
amount of money.
The Hon. W. R. BAXTER-Thank you,
Mr Chairman, for that explanation. I was
endeavouring to achieve consensus among
the political parties and I am afraid that the
very important feature to which you have
alluded was overlooked: That the powers of
this Chamber were limited in making that
amendment.
I shall withdraw my statement that I will
not continue with amendments Nos. 2 and
3 and, as they are consequential, I shall proceed with them.
The CHAIRMAN-Your amendment
No. 3 cannot be put until the Leader of the
Opposition has put his amendment.
The Hon. W. R. BAXTER-The
National Party believes it is important that
there be direct farmer representation and
input into the regional commission because
of the capacity of agriculture to make such
a contribution not only to the Latrobe Valley but also to Victoria.
It might be contended by members of the
Government that farmers are likely to be
represented on the regional commission by
some other body such as through the municipalities. Mr Murphy earlier interjected and
said that most of the councils are comprised
of farmers. That might be so, but that is no
guarantee that a farmer will be put on the
regional commission by the municipalities.
There is no guarantee, if that were the case,
that the nominee would see it as his duty to
be representing farmers.
I f one is going to use that argument, one
may as well say that a similar argument
would apply to trade unionists or members
of the community groups. There may be
farmers from the municipalities on the luck
of the draw just as the other groups coincidentally may include farmers.
Members of the National Party do not
believe it is good enough that the risk should
be taken that there may be a farmer nominated by the municipalities to the commission. Bearing in mind the structure of local
. government in the Latrobe Valley, with its
changing face and increasing industrialization in the area with the proposed, or suggested, readjustment of boundaries, it is
likely that the number of farmers represented on councils will decline in the next
few years which would make it even less
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likely that a farmer would find his way onto
the regional commission by this back-door
method.
The National Party believes it would be
far more equitable and logical for the
Latrobe Valley community, if the House
agreed to this amendment, to appoint a
farming representative of the Victorian
Farmers and Graziers' Association which is
the peak body of farmers in Victoria, bearing in mind the breadth of other representations on the commission.
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-In response to Mr
Baxter, I make it clear that in another place
the Minister responsible for the commission and for the Bill indicated that it was
the Government's view that there would be
no doubt of rural representation arising from
the municipalities, but iffor some reason in
the extreme unlikelihood that there would
be no farmer representation-and the basis
of probability is that there will be more than
one-he has indicated, and the Government confirms, that the Minister will nominate a farmer to the commission under
clause 4 (f). Therefore, if there is any doubt,
and if the situation arose because of the
unlikely event that a farmer did not appear
from the municipalities, he would make that
appointment.
The only reason the farming community
was not designated specifically was because
ofthe clear probability, ifnot certainty, that
more than one farmer would emerge from
the municipalities and that the farming
community would be more than adequately
represented. In the unlikely event that did
not occur, Mr Cathie, the Minister responsible in another place, indicated that a
farmer would be nominated under clause 4
(f) to be on the commission.
The Hon. A. J. HUNT (South Eastern
Province)-The Opposition accepts without question what the Minister has said, but
it does not believe that puts an end to the
amendment.
The Opposition accepts that it is very
probable that a farmer will be amongs~ the
members of the regional commission and
that the Minister, ifby any mischance there
is no agriculturist, will seek to remedy that
deficiency. However, neither of those propositions puts an end to the matter for two
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good reasons: Firstly, if a farmer is a member as the representative only of a municipality, he is not there to represent the
interests of the agricultural community; he
is there to represent the interests of the
municipality as a whole and the citizens
within it. The perspective in which he operates is quite different.
It is clear that, as the farming community
is going to be affected far more than any
other sector of the community by any new
developments of coal fields in the area, the
farming community ought to have a representative in their own right~ a representative who is there, as a farmer, to put the
perspective of the farming community and
to ensure that equity and justice are done to
them and that the time span in which plans
are made and put into operation is such as
to treat them fairly. That is a very important function.
The Minister has indicated that if there
were that deficiency, he would remedy it.
That still would not remedy it, because the
representative would not be the creature of
the farming community, he would be the
Minister's man if he were appointed by the
Minister. There is a subtle but important
distinction in the perspective. He must be
seen to be the representative of the farming
community, to press their interests and to
ensure that they are taken into account at
all stages. rather than look after the interests
of the Minister and of the Government of
the day. That is why the Opposition will
support the amendment as moved.
I am reluctant to cut down the Minister's
representation from three to two, which
becomes a cpnsequence of this amendment
for the reasons given by the Chairman, but
if the Government in another place wants
to restore that, that is its prerogative. This
Chamber cannot increase the burden on the
public purse, but the Legislative Assembly
can. If that is rectified there, well and good.
That is a matter entirely for the Government, but the Opposition asks the Government to reconsider its view in the light of
the arguments tqat have been put forward
by Mr Baxter, Mr Long and myself.
The Hon. W .. R. BAXTER (North Eastern Province)-I do not doubt the bona fides
of the Minister for Economic Development
in saying that he will appoint a farmer in
the event of a farmer not being appointed
as a municipal representative, but I do not
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find that undertaking acceptable for the reasons outlined by the Leader of the Opposition. Farmers are entitled and deserve direct
representation on the commission and they
should have that.
The inference that I could have drawn
from the Minister's response to my amendment was that in some way the Government was afraid that farmers were going to
dominate the commission. I do not see anything wrong with that, in any event, but I
do not see how that could be the case when
one looks at the composition of the commission. There is no way that agricultural
interests could have a majority on the commission, so I reject that reason for not
appointing a farmer representative.
I take Mr Hunt's point that it is the prerogative of the Legislative Assembly to
increase the membership by one if the Min. ister desires to retain his three appointments. The National Party has no objection
to that course, if that is the Government's
wish.
'The Hon. R. J. LONG (Gippsland Province)-I have already said that this Bill will
affect farming lands more than anything else
in the Latrobe Valley and, therefore, farmers would be affected more than any other
group of people.
The Opposition does not object to the
nomination ofa person from the trade union
organization, and yet using the same argument as the Minister, I have no doubt that
there could be many nominations of people
from municipal councils, community
groups or welfare organizations which would
suit the trade union organization. If that is
the case, and farmers are not to be represented on the commission, why should trade
union organizations be represented? The
Opposition believes the amendment is a
proper one and, as I said, it does not object
to trade union representation, but why
should not farmers be represented on the
commission?
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-It is clear that, in
moving this amendment, the National Party
has addressed one constituency, and if one
were to extend its argument to those areas
of economic activity in the valley that ought
to be appropriately represented, that make
a contribution to the area and that are not
represented, one might extend the same
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argument to the State Electricity Commission. which no one would deny has made
an outstanding contribution to the Latrobe
Valley. There is certainly a case to say that
it will not necessarily arise, that the State
Electricity Commission will be represented
by a municipality.
Mr Hunt and Mr Baxter have relied on
an argument of logic in the absence of the
facts. and the facts are clear. There is absolutely no doubt that the farming community will be represented on the commission,
and there is every probability that it will be
more than adequately represented.
In response to the question that Mr Hunt
and Mr Baxter asked via a certain constituency. namely. a municipality as opposed to
a nominee of the Victorian Farmers and
Graziers Association, I have yet to meet a
situation in which a representative of the
primary industry, coming via a municipality. is unable or unwilling to represent
and put forward farming interests. That has
never occurred and it is never likely to
occur. I do not think Mr Hunt, as Leader of
the Opposition. would envisage that a person from a municipality-The Hon. A. J. Hunt-I can give plenty
of examples where farmers put their municipality, and the people in it, first on councils rather than merely the interests of
farming.
The Hon. D. R. WHITE-The Government is of the view that a person coming
from a farming background is unlikely to
exclude the interests of the farming community in putting forward his case on the
commission. It is important that, if logic is
to prevail, the Government ensures that the
community is genuinely represented and
that various interest groups are adequately
represented.
The outcome of the establishment of this
commission is that there will be, in the normal course of events, more than adequate
representation of farming interests, and for
that reason we do not believe there is a need
to make a special provision for them in the
Bill.
The Hon. B. A. MURPHY (Gippsland
Province)-I support the Minister and point
out to the Opposition that the farming community is well represented already in the
make-up of the commission. In the Shire of
Alberton, which has nine councillors, eight
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of those councillors are farmers, mostly
dairy farmers. The Shire of Mirboo has a
majority of farmers on its council. The Shire
ofNarracan has a majority of farmers on its
council, as well as the Shire of South Gippsland and the Shire ofTraralgon.
The municipalities have a right to nominate two names to the commission and the
Minister will choose the most suitable person for the position of commissioner. The
Minister for Economic Development has
given an assurance in the other House, and
now the Minister acting for him in this place
has assured the Committee, that farmers will
be represented on the commission and that
farmers are an important part of the
Latrobe Valley region. They cannot divorce
their role of farming or their concern with
the environment from their role as a commissioner. Everybody's background relates
to what they do every day, and of the eighteen commissioners, at least seven or eight
will be active farmers.
The Hon. R. J. Long-What about trade
unionists?
The Hon. B. A. MURPHY-The Opposition would be foolhardy to think that the
Latrobe Regional Commission could work
without a strong input from the trade union
movement, just as it would be foolhardy to
think it could work without the goodwill of
the farming community. Cr Bill Campbell,
of the Shire of Rosedale, has had a lot of
input into the make-up of the commission,
and I hope he will be a member of it. The
Opposition cannot say that the farming
community wiIJ not be fairly represented.
In comparison with the representation of
other communities, the farming community will be over-represented. Representatives from the community will play their
part, and play it honestly, not only as farmers, but as members of the community.
The Opposition is drawing red herrings
across the track. I hope the passage of the
Bill will not be delayed any longer. I appeal
to the Opposition to withdraw the
amendment.
The Hon. W. R. BAXTER (North Eastern Province)-I do not intend to withdraw
the amendment, despite Mr Murphy's eloquent plea that I do so. He has indicated,
yet again, the anti-farmer bias that is so often
held by people living in the cities and towns.
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Bearing in mind the contribution that agriculture makes to the Latrobe Valley and
Victoria, I point out that it is essential that
the farming community be represented on
the commission as a right, not through a
back-door method, that is, that some municipal representatives may be farmers.
I do not dispute that that is likely to be
the case, but a municipal representative
from, for example, the Shire of Alberton
would see himself as representing the
interests of that shire and not necessarily
representing the interests of farmers as a
whole over the totality of the commission's
area of responsibility within the Latrobe
Valley.
Ii the Committee accepts the amendment, the farmer appointed to the commission will have the duty of representing
agriculture as a whole. As I mentioned
earlier, some municipal changes are in the
wind in the Latrobe Valley. It is likely that
the number of municipalities will be
reduced, making the municipalities more
urban':"dominated. Therefore, the likelihood
of farmers being appointed to the commission by the back-door method favoured by
Mr Murphy will be reduced. Farmers expect
and demand that they be directly represented as of right. I invite the Committee to
support the amendment.
The Hon. M. J. SANDON (Chelsea
Province)-It is appropriate that particular
cognizance is taken of some of the comments made during the past half hour. The
proponents of the amendment believe it
appropriate that the farming community be
represented on that Latrobe Regional Commission as a matter of right.
Representation of the farming community has already been established by representatives from municipalities being
appointed to the commission. Mr Murphy,
who knows the Latrobe area well, noted that
the majority of people on the various councils encompassing the region have farming
backgrounds. It has been stated during the
debate that some 70 per cent of councillors
are people with farming backgrounds. When
people with rural backgrounds represent
various committees. they carry through their
backgrounds to the situation they are in.
One could ask the question: Whom do.
members of the National Party represent?
They represent the farming community, and
they do it extremely well. They have been
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most successful in representing that
community.
If some quirk occurred whereby the farming community was not represented by the
council representation, that situation is provided for under clause 4 (1) (f), which
states:
Three persons appointed by the Governor in Council on the nomination of the Minister.

It has already been admitted that, in the
event of a person with a farming background not being appointed to the commission via council representation, the Minister
will ensure that representation. Members of
the National Party scream that it is not in
the Bill. They cannot have their cake and
eat it too. The Minister has given an undertaking that the rural community will be represented. The amendment is absurd.
The Committee divided on Mr Baxter's
amendment (the Hon. K. I. M. Wright in
the chair).
Ayes
20
Noes
17

Majority for the amendment
Mr Baxter
Mrs Baylor
Mr Birrel\
Mr Block
Mr Bubb
Mr Chamberlain
Mr Connard
Mr Crozier
Mr Dunn
Mr Guest
Mr Hayward
Mr Arnold
Mr Butler
Mrs Cox sedge
Mrs Dixon
Mr Henshaw
Mrs Hogg
Mr Kennan
Mr Kent
Mr McArthur
Mr Houghton
Mr Ward

AYES
Mr
Mr
Mr
Mr
Mr
Mr
Mr

3

Hunt
Knowles
Lawson
Long
Radford
Reid
Storey

Tellers:
Mr Evans
Mr Granter
NOES
Mr
Mr
Mr
Mr
Mr
Mr

Mier
Murphy
Sandon
Sgro
Walker
White

Tellers:
Mr Kennedy
Mrs Kirner
PAIRS
Mr Landeryou
Mr Mackenzie

The Hon. W. R. BAXTER (North Eastern Province)-I move:
Clause 4, line 24, omit "three" and insert "two".
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The amendment was agreed to.
The CHAIRMAN (the Hon. K. I. M.
Wright)-Order! Mr Hunt's amendment
No. 1 will test amendments Nos. 2 to 5.
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-On a point of order,
at the conclusion of the vote on amendment
No. I in Mr Baxter's name, you, Mr Chairman, indicated that amendment No. 2 was
being treated as consequential. What is the
position in relation to amendment No. 3?
The CHAIRMAN-Mr Baxter's amendment No. 3 will be moved after Mr Hunt's
amendment No. 5.
The Hon. A. J. HUNT (South Eastern
Province)-With the approval of the Committee, I move:
I. Clause 4, lines 28 and 29 omit "a panel of two
names of persons who are residents" and insert "the
name ofa person who is a resident".
2. Clause 4, lines 30 and 31. omit "one person from
each panel" and insert "that person".
3. Clause 4. lines 34 and 35, omit "panel of two
names of persons who are residents" and insert "the
name of a person who is a resident".
4. Clause 4. line 36, omit "one person from that
panel" and insert "that person".
5. Clause 4. page 5. lif'e 7. after "fails" insert "to
make a nomination or".

The Hon. D. R. WHITE (Minister for
Minerals and Energy)-I think it would be
appropriate for the benefit of the Committee if Mr Hunt were to outline his case in
support of the amendments.
The Hon. A. J. HUNT (South Eastern
Province)-I outlined the case at some
length earlier and I was hoping that perhaps
a division of the same length as previously
might be avoided. During the second-reading debate I put at considerable length the
arguments that municipal representatives
ought to be chosen by the municipalities
and not by the Minister. This means that
the municipality ought to be able to nominate its representative after choosing him
or her by a process that it thinks fit. It can
be a vote of council, it can be a local election or whatever course of action the municipality decides to take. Whatever course is
adopted, the municipal representative ought
to be chosen by the municipality.
By having the Minister choose one representative out of two, the Bill unduly makes
the municipal representative, the Minister's
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man, accountable to the Minister for his
appointment and for his reappointment in
a way that is unnecessary when one considers all the steps the Minister can take under
the proposed legislation and at all points at
which the Minister has checks and balances.
The Minister is going too far in seeking
to appoint the municipal representative. He
dilutes that representative's accountability
to the municipality and increases his
accountability to the Minister. The Minister is trying to take too much unto himself
and influence the composition of the commission in an unnecessary way. Ifhe wishes
to affect the result, he simply needs to give
a direction or to refuse something to the
commission, but he should not seek to control the membership of it in such detaiL The
five amendments taken together simply
ensure that the municipal representative will
be chosen by the municipality.
The Hon. W. R. BAXTEr~ (North Eastern Province)-I support the amendments
moved by Mr Hunt. It would seem that the
Bill, as it is presently worded, almost
amounts to the Minister endeavouring to
manipulate the membership of the commission to his own end. In other words, the
Minister is saying that he is forced into having representatives of the various bodies on
the commission in order to get the Bill
through, but that he will do his best to identify and nominate who he will have on the
commission.
The Minister could say, ""I will require
these organizations to put forward two
nominees and undertake a background
study and choose the nominee more likely
to be amenable to my influence." Therefore, that nominee may not be truly representative of the body that he is theoretically
representing. The municipality and the other
bodies mentioned in the clause should have
the right and the opportunity of nominating
their representative and naming the person
rather than submitting a panel from which
the Minister may make an appointment.
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-Mr Baxter raises a
point which is precisely the reason why the
Minister and the Government chose the
course of action in mind. Mr Baxter said
the problem is that it could lead to a situation where a person other than the one designated to speak on behalf of a particular
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constituent unit was selected to represent
the body.
Our main concern with the process of
merely allowing the commission to be in
effect municipalized is that it can extend,
produce and promote a degree of parochialism which is unnecessary and undesirable
in the commission. While we are willing to
assist and encourage representation from
local government, we do not wish to see the
commission bound down and hamstrung
by a parochial outlook.
We are endeavouring to ensure that the
people who come from a municipal background are prepared to put the interests of
the region to the fore. To ensure that there
is some protection, we have endeavoured
over a long time to suggest to the local
council that other formulae are available,
including directly elected representatives of
the region.
We are concerned-and do not hide from
this~ it does not reflect on any specific council-that there is a history and tradition, as
the Leader of the Opposition indicates,
amongst some councillors that make up the
commission where it could easily move in
a direction where a degree of parochialism
could be the order of the day, and that could
seriously jeopardize the capacity of the
commission to operate effectively on behalf
of the region as a whole.
As Mr Long. Mr Hunt, Mr Wright and
Mr Murphy said. the point of having a commission in the first place is to ensure that
the interests of the region as a whole come
to the fore. One of the ways of providing a
disservice to the notion is to allow it to be
bound down by a degree of parochialism
emerging at the municipal level.
All honourable members have experienced councils of a whole range of political
complexions-it is not confined to one
political party-where councils emerge
which. over a period of history and tradition, become bogged down in a degree of
parochialism that is reflected in everything
they do. Who is to ensure that, in initiating
new projects, i.nvestment decisions and
planning processes, the interests of the
region come to the fore?
At all times we have endeavoured to say
to the local councils "We acknowledge the
role you play. We encourage you through
the mechanisms, but we cannot condone or
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allow the re-emergence of a degree of parochialism that will ultimately not be in the
best interests of the commission or the
State."
For that reason we have taken the steps
we have. We have done so in the most considered fashion, not to deny any party representation; but to ensure that it operates
on behalf of the region as a whole.
The Hon. R. J. LONG (Gippsland Province)-I have listened with interest to the
comments of the Minister. He propounds
what I regard to be amazing theory. I have
no doubt-I do not think the Minister will
disagree-that the municipality will put
forward its best nominee to the commission. Now the Minister is putting forward
the proposition that the Minister will be the
person who will decide whether this person
has a parochial outlook.
How does he do that? From where does
he get the information? On what does he
base the decision? That is a preposterous
situation and all the more reason why the
amendment should be accepted.
The Hon. W. R. BAXTER (North Eastern Province)-The Minister attributed to
my remarks a contention that was simply
not there. I was not endeavouring to support the taking of parochial attitudes by
municipal councillors. As I read the amendment of the Leader of the Opposition, it
simply changes the situation from a constituent body-in this instance, a municipal
council-submitting two names to submitting one name.
My contention is that the council ought
to have the right to nominate who the representative is to be rather than submitting
two names for the Minister to choose at his
leisure. It does not necessarily mean it need
be a councillor. The amendment of the
Leader of the Opposition does not change
that part of the clause. It seems appropriate
that the constituent bodies of the commission should have the right to nominate their
representati ve.
The Hon. A. J. HUNT (South Eastern
Province)-I hesitate to speak a second
time.

The CHAIRMAN (the Hon. K. I. M.
Wright)-You have the right.
The Hon. A. J. HUNT-I appreciate that.
With respect, the Minister's comments seem
to lack an understanding of the way in which
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regional authorities of any kind work and
of the problems they face in the way in which
they are reconciled.
No one in this Committee. I trust, would
want to see a third tier of government in the
State. One does not want to see State governments, regional government and local
government. If one dichotomizes the
regional authority on the one hand and the
local government on the other hand. that is
exactly the problem one faces. One would
have established a new tier of government
that will thereupon bring about friction
between the regional and local levels on the
one hand and possibly between the regional
and State levels on the other hand.
The regional authority is designed to bring
together all these local Interests, not so that
local problems will be forgotten, but so that
they will be examined in the context of the
whole. It is very proper indeed for the representative of the local municipality affected
by a particular programme or proposal to
bring out as forcibly as he can the way in
which it will affect his municipality and the
people in it.
There is nothing wrong at all in him
showing that local perspective. Others will
take into account that local view in the context of the whole. Therefore, with that process. the true interests of the region are taken
into account with the proper respect for the
implications for an individual municipality. That is the way a regional authority
operates in harmony with regional councils:
That is the way the perspective of a local
council and its representatives is modified
to take account of the regional as a whole as
well.
That is the way to avoid friction. Once
one demands that the only issue to be
examined is the regional interest, and once
one starts interfering with the way in which
local representatives are chosen, one is in
for trouble and heading towards friction
which ought to be reconciled rather than
further engendered by the development of
regional organization.
One of the groups where this occurs is the
Loddon-Campaspe region. This municipality chose its own representative. There
are times that issues the Minister called parochial are raised by one council. They are
properly raised and the issue is reconciled
and the regional view is accepted. taking
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into account the effects on the individual
municipality.
I urge the Minister to reconsider. The way
in which this operates is of importance and
the manner in which the representatives are
chosen is vital to the way in which it will
operate and to the friction that is likely to
be engendered.
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-There would be
some point in what the honourable member
says about the dichotomy if it were not that
local councils will be actively involved in
providing the names of persons who constitute the commission; if they were not
actively involved in determining the constitution of the commission, perhaps there
would be some point in the honourable
member's argument.
The history of the emergence of the commission, which was referred to in the
second-reading debate, also includes a great
degree of opposition from within the Liberal Party's ranks in Gippsland to the commission per se. It is for that reason that,
during 27 years, the Liberal Party was not
able to achieve a commission in the area.
The Hon. R. J. Long-We could have
achieved it, but we did not choose to impose
it on the valley.
The Hon. D. R. WHITE-The Government did not seek to impose it. Consistent
with Government policy, the Government
has responded to the wishes of the local
community. It is clear, as Mr Hunt will
appreciate, that the local community does
not consist solely of a constituency made
up of representatives of local government.
One has to be sensitive to the fact that often,
for many reasons, over a period of timeand it certainly does not apply to all councils in the Latrobe Valley but it may apply
from time to time to some-do not necessarily reflect the interests of what is in the
best inter~sts of the region as a whole.
For those reasons, the Government
opposes the amendment and desires to
retain the facility which is made available
under clause 4 (2) to ensure that there is a
properly balanced, effective and representative commission.
The Committee divided on the question
that the words proposed by Mr Hunt to be
omitted stand part of the clause (the Hon.
K. I. M. Wright in the chair).
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The Hon. D. R. WHITE (Minister for
Minerals and Energy)-The commission is
selected to speak for the region as a whole.
Majority for the omission of
The State has an important interest in the
the words
2
successful development of the region. Economic development of the State will be
AYES
dependent on what occurs in that region.
Mr Murphy
Mr Arnold
The fortunes of the State are dependent on
Mr Pullen
Mr Butler
ensuring that the Latrobe Valley resources
Mr Sandon
Mrs Coxsedge
are properly developed and used to mainMr Sgro
Mrs Dixon
tain and extend our manufacturing base.
Mr Henshaw
Mr Walker
Mr White
Mrs Hogg
The chairman of that commission is a
Mr Kennan
vital link in the communication between
Mr Kennedy
Tellers:
the commissioners representing the region
Mr Kent
Mr McArthur
and the Government of the State. For this
Mr Mier
Mrs Kirner
reason, the Government believes it is of the
NOES
utmost importance that the person who
Mr Baxter
Mr Hunt
occupies that position has the confidence of
Mr Knowles
Mrs Baylor
the Government and the State as a whole.
Mr Birrcll
Mr Lawson
In selecting the chairman the Government
Mr Block
Mr Long
will
take into account the view of the comMr Bubb
Mr Radford
missioners-it has used a similar mechaMr Chamberlain
Mr Reid
nism on other occasions-but it will not
Mr Connard
Mr Storey
forgo its responsibilities to the State by
Mr Dunn
Mr Evans
Tellers:
allowing the commission to determine the
Mr Granter
Mr Crozier
chairman.
Mr Hayward
Mr Guest
The Government has used a precedent in
PAIRS
the selection of the chairman. An Act of
Parliament was passed through this House
Mr Landeryou
Mr Houghton
Mr Ward
Mr Mackenzie
without opposition in respect of the role
selection of the Chairman of the State
The words proposed by Mr Hunt to be and
Electricity Commission. That Act provided
inserted were so inserted.
that the chairman of that commission would
Mr Hunt's amendments Nos. 2 to 5 were not be elected by and from the commissionagreed to.
ers but would be chosen by the GovernThe Hon. W. R. BAXTER (North East- ment, as would be the chief general manager
of the commission.
ern Province)-I move:
The reason for that is that the activities
Clause 4. page 5. line 8, after this line insert:
and responsibilities of the commission and
"( ) the Victorian Farmers and Graziers Associathe manner in which it operates are of the
tion fails to make a nomination under this section; or".
utmost importance to the State as a whole,
and
the Government has responsibilities to
This amendment is consequential upon the
the State which it is not prepared to forgo
two preceding amendments.
or delegate to other utilities as the previous
The amendment was agreed to, and the Government did for 27 years in the name
clause, as amended, was adopted.
of delegation of power. What transpired in
The sitting was suspended at 6.31 p.m. those utilities was that, effectively, they
operated independently of Government
until 8.9 p.In.
scrutiny.
Under its Act the State Electricity
Clause 5 (Chairman)
Commission was supposed to be formally
The Hon. A. J. HUNT (South Eastern accountable, but the commission, the Board
Province)-I move:
of Works, the Gas and Fuel Corporation
and the State Rivers and Water Supply
Clause 5, lines 16 and 17, omit "The Governor in
Commission effectively operated without
Council shall appoint one ofthe members of the Comproper accountability and without any
mission" and insert "The members of the Commission
shall elect one oftheir number".
sense, in the Westminster tradition at least,
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of Government and Ministerial accounta- and if the Government has been under any
bility and scrutiny of those activities.
pressure from any section of the communIn respect of the Chairman of the Latrobe ity today, be it the media or other sections
Regional Commission, based on the prin- of the community, the least pressure it has
ciple that was used for the Board of Works received from any section of the comand the State Electricity Commission, it is munity has been from the Opposition.
the responsibility of the Government to
In respect of the State Electricity Comensure that the commission works properly mission and the Board of Works, the facts
and effectivelY ..It is the responsibility of the are that the Government has put in train a
Government to ensure that the resources in practice which has met with support from
the Latrobe Valley are used and developed those utilities and the commissioners. In
in the best interests of the State, that the answer to Mr Long, who is interjecting, I
State Electricity Commission has proper point out that, unlike Ministers of the preaccess to that resource and that it is able to vious Government, I am happy to meet with
secure, maintain and ensure that Victoria the Chairman and General Manager of the
has an adequate power supply.
State Electricity Commission every week for
A basic precondition of that is that the at least two hours, and on a similar basis
Government does not forgo its responsibil- with officers of the Board of Works.
ities in respect of economic development
The facts are that in respect of changes
and management of that area. A precondi- that have occurred to those major utilition of ensuring accountability to the com- ties-they are not new institutions, the promunity and that we have maintained posed commission is a new institutioneffective responsibility and control over with the proposed commission the Opposiwhat occurs in that area is that we should tion is seeking to have it treated differently
select the chairman of the commission. Ifat from existing institutions before it has
some subsequent stage in the history of the proved itself and without the Opposition
development of the commission, it demon- having a name of any prospective chairman
strates by its practices and experience that in mind. The Government has indicated
it is entitled to and has earned the confi- that the chairman will be one of the memdence of the community to such a degree bers of the commission. The Government
that it is entitled to further delegation of has indicated that the existing practices it
power, the Government will give serious has put into effect have not only been part
consideration to that matter but it is not of its policy for producing more accountaprepared to do so at this stage.
ble and effective utilities but also it is
The Government is of the view that it has designed to ensure that Governments of the
done and is doing far more in the process of day, unlike this Government's predecesdecentralizing and delegating power from sors, remain accountable. No member of
Spring Street by the mere emergence of the the Opposition can say that the respective
proposed Latrobe Regional Commission, Ministers in respect of water and energy
which provides for and expands opportun- were accountable for what was happen~
ities for the people of the Latrobe Valley to ing-they rarely knew what was happening!
have a real say in the major issues and deciIt is not the view of the Government that
sions that affect the quality of their lives, it intends to delegate this responsibility to
something that the Government's predeces- the commission, and it is not the province
sors have never been prepared to do.
or right of the Upper House to intervene to
What honourable members have before impede the Government in this respect and
them is an important issue contained in an on this issue. Whatever the merits of the
important piece of proposed legislation. The propositions that have been put forward in
Government, in fulfilling its accountability respect of the role of farmers or the role of
to the State in respect of a new organization, municipalities, this issue is an integral part
. and certainly in respect of existing organi- of what the Government considers to be its
zations which it has had the opportunity of role, having been elected by the community
restructuring, bodies such as the Board of to fulfil its role, and part of what constitutes
, Works and the State Electricity Commis- effective government. It is not the responsion, has developed a precedent. The Gov- sibility of the Opposition to intrude in and
ernment has put accountability into effect, circumscribe that.
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Moreover, in respect of precedents that
have occurred in this area, one needs to go
no further than rely on the views expressed
in the formation of the Geelong Regional
Commission during the term of the former
Government. Admittedly, those views were
put by the former Minister for Minerals and
Energy, Mr Crozier, but presumably they
were supported by all members of the Government party of the day.' At that time, the,
former Minister stated that the Government believed the best interests of the region
would be served as a result of the Government having a real say in determining these
issues. Therefore, Mr Crozier was of the
view that the Government should be effectively involved in that process.
The Government contends that it should
maintain responsibility for the selection of
the chairman.
The Hon. A. J. HUNT (South Eastern
Province)-The Minister is again confusing
the distinction between the role of a regional
authority, which is a bridge between Government and a local authority, and an authority that is a delegate of the Government.
He has been describing an authority that is
at the behest of the Government, that
depends on Government, is subject to Government controls and to which Government tries to pass the buck at times when it
suits it. The Opposition and the National
Party are not considering that type of commission. We are considering a regional
commission that genuinely seeks to resolve
regional problems at the regional level after
considering the input of local government.
That sort of commission is a body that ought
to choose its own chairman. The Minister
has raised a funny example of the Geelong
Regional Commission.
The Hon. B. W. Mier-Rubbish!
The Hon. A. J. HUNT-There are at least
a dozen members of this Chamber who
know more about the precedent at Geelong
than does Mr Mier.
The Hon. N. B. Reid-He knows more
about rubbish.
The Hon. A. J. HUNT-Yes, he does.
The Hon. B. W. Mier-I know more
about the Latrobe Valley than you do.
The Hon. A. J. HUNT-I am talking
about the precedent at Geelong. The Minister said that the Government of the day
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could not abrogate its responsibility in this
way. The Government of the day did not
do so in the case of the Geelong Regional
Commission. In that case the executive
chairman had to be approved by the Governor in Council. The executive chairman
was a full-time officer, the equivalent of the
chief executive as well as being chairman,
and was recommended by the local commission and approved by Governor in
Council. He was an executive chairman in
any event.
The Bill before the House proposes a voluntary part-time chairman of a commission
of eighteen members. I do not propose to go
over the ground I covered in the secondreading debate. I have explained the reasons why it is important for a board, group
or organization to choose its own chairman.
I have agreed all the time, as has the
National Party, with the proposition put by
the Minister, but where the chief executive
officer is concerned, the Government ought
to have a say.
In the next item, one finds that the power
to veto of the Government is still preserved
for the chief executive officer, but the Minister did not raise the precedent of the Geelong Regional Commission. 'Honourable
members should remember that what
occurred there was on the recommendation
of the local body, not at the selection of the
Minister. No one is raising a point that is
just seeking to gain a political advantage.
The Opposition is raising a simple issue of
what the Minister said was accountability.
The chairman must be accountable to his
members and at the same time be responsible to the Government.
The Hon. D. R. White-He has to have
the confidence of the Government.
The Hon. A. J. HUNT-He has to have
the confidence of the Government and,
more importantly, he must have the confidence of the members of the commission
that he chairs. One hopes that he will have
the confidence of both. However, first and
foremost he must have the confidence of his
commission, as the chairman of any board,
committee or organization must have confidence of that board, committee or
organization.
The Hon. W. R. BAXTER (North Eastern Province)-The National Party supports the amendment for reasons that have
just been crystalized by the Leader of the
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Opposition and also because there are distinct differences in the types of commissions and boards to which the Minister has
alluded. The commission shall consist of
eighteen members who are to be appointed
from various constituencies in the Latrobe
Valley. Clause 5, as it presently stands,
requires the Governor in Council to select
one of those members to be chairman. I
consider tha~ it is putting the process in
reverse order if the appointment of the
chairman is to be a function of Government. Eighteen members having been
selected, it is appropriate to elect a chairman. If it were the other way around, it
would operate like the Albury-Wodonga
Development Corporation where a member is appointed to he chairman in the first
instance. who then gathers other appointees
to the body. That method is considerably
different and has some merit.
In those instances the chairman is in the
position full time and it is appropriate that
he be appointed by the Government. The
proposed commission of eighteen members
will have a part-time chairman. It seems to
the National Party that to maintain the confidence not only of the Government in the
chairman, but also of the members, the
chairman should be elected from the
membership.
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-Notwithstanding
the view the Government has expressed, I
am prepared, without prejudice, to put a
proposition to the Leader of the Opposition
for which I would obviously have to obtain
the support of the Minister in another place.
I direct the attention of the Leader of the
Opposition to the fact that the amendment
he has proposed to clause 5 is not in keeping
with the spirit of the amendment that he
will propose to clause 8. The amendment
he will move to clause 8 will make clause 8
provide that. ""the Governor in Council on
the recommendation of the commission
may appoint a suitable person to be the chief
executive officer of the commission". That
provides an opportunity for the Governor
in Council to consider the matter, whereas
the amendment before the Committee
would remove any possibility of the Government being involved.
If he were to change the amendment to
clause 5 so that clause 5 would state, inter
alia "Governor in Council may on the
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recommendation of the commission", the
amended clause would be consistent with
the amendment to be proposed to clause 8
and the Committee could give due consideration to the proposition.
The Hon. A. J. HUNT (South Eastern
Province)-I thank the Minister for his
consideration of the matter. It is a fair compromise which takes into account the position that the Government has enunciated
but yet accepts the principle that the commission should nominate its own chairman. As I understand it, the amendment
would be acceptable to the Minister if it
stated:
The Governor in Council on the recommendation
of the Commission may appoint one of the members
of the commission and so on.

If that alternative form of amendment is
acceptable to the Minister, I am prepared,
by leave, to withdraw amendment No. 6.
The revised amendment will take account
of all the views mentioned in all corners of
the Chamber.

The Hon. D. R. WHITE (Minister for
Minerals and Energy)-Leave is granted,
with the following proviso: I shall accept
the amendment, if it reads in a similar
fashion to that proposed on clause 8.
By leave, the amendment was withdrawn.
The Hon. A. J. HUNT (South Eastern
Province)-I move:
Clause 5. line 16, omit "shall" and insert "on the
recommendation of the Commission may".

The amendment was agreed to, and the
clause, as amended, was adopted, as were
clauses 6 and 7.
Clause 8 (Chief executive officer)
The Hon. A. J. HUNT (South Eastern
Province)-I move:
Clause 8, line 37, omit "shall" and insert "on the
recommendation of the Commission may".

The amendment applies precisely the same
principle to the selection of chief executive
officer as that with which the Committee
has already agreed for the appointment of
the chairman. It means that the initial step
is taken by the commission which makes
the recommendation, but the right of the
Governor in Council to veto that recommendation is reserved. If vetoed, the commission must look again. This is important
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and the Opposition and National Party
agree to preserve the proper relationship
which ought to exist between the chief executive officer and the commission as well as
the mutual loyalty which ought to flow from
one side to the other.

The Hon. D. R. WHITE (Minister for
Minerals and Energy)-The Government
believes the practice that prevailed with the
appointment of the Chief Executive of the
State Electricity Commission and the Chief
Executive of the Board of Works, being the
full-time executive officer, which allowed
the respective organizations the opportunity of being involved in the selection process and allowed members of those
organizations to nominate more than one
person to assist the Government in making
a final decision, is and was the appropriate
course.
The Government does not believe in the
views that the Committee has expressed or
in the stand that has been taken on the
selection of the chief executi ve officer. It is
appropriate, being a full-time officer, that
the responsibility ought to appropriately rest
with the Government. The Government
does not intend to take the matter to a
division.
The amendment was agreed to, and the
clause, as amended, was adopted, as were
clauses 9 and 10.
Clause II (Delegation)
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-I move:
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The Hon. D. R. WHITE (Minister for
Minerals and Energy)-I move:
Clause 17, page 13, line 12, omit "of Lands" and
insert "for the time being administering the Land Act
1958".

The amendment was agreed to, and the
clause, as amended, was adopted, as were
the remaining clauses and the schedules.
The Bill was reported to the House with
amendments, and the amendments were
adopted.
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-I move:
That this Bill be now read a third time.

The Hon. A. J. HUNT (South Eastern
Province )-On the third reading, I thank
the Government for having acknowledged
some of the principles put forward by the
Opposition and the National Party and for
accepting them. I trust that before the Bill
is dealt with in another place some further
progress will be made towards that end.
The Bill is genuinely desired in the
Latrobe Valley. The amendments that have
been proposed are very strongly supported
in many quarters and on a basis that seems
fundamental to many in relation to the Bill.
A further point I raise on the third reading relates to the operation of the measure.
As the Minister will know, a highly successful Latrobe Valley Consultative Committee
has been operating for a long time. The
Government has announced that this committee will go out of operation on 30
November and that it is hoped the Bill will
Clause 11. line 39, omit "of Lands".
come into operation on 1 February next.
The amendment was agreed to, and the That means there will be a hiatus of two
clause, as amended, was adopted, as was months in which no group represents the
area.
clause 12.
I invite the Minister to give an undertakClause 13 (General powers of the
ing that he will take up with the GovernCommission)
ment the prospect of the Latrobe Valley
The Hon. D. R. WHITE (Minister for Consultative Committee continuing in office
Minerals and Energy)-I move:
until the date on which the Bill comes into
Clause 13, line 38, omit "of Lands" and insert "for effect. That would avoid any such hiatus of
the type I have mentioned occurring-none
the time being administering the Land Act 1958".
need to-and will ensure that there will be
The amendment was agreed to, and the continuing local representation from now
clause, as amended, was adopted, as were until when the Bill comes into effect.
clauses 14 to 16.
I do not ask the Minister for an undertakClause 17 (Commission may enter into ing that this will continue, I merely ask him
agreements or arrangements with any pub- to take it up with a view to seeing whether
lic authority or municipal council)
that can be achieved as it would be most
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desirable in the view of the municipalities
and most of the organizations in the area.
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-In response to the
Leader of the Opposition, it is certainly the
wish of the Government that this measure
should come into effect as soon as possible
and that the commission should become
operative as soon as possible because there
is no doubt, as "the honourable member
indicates, that it has widespread support
throughout the Latrobe Valley and is and
has been one of the major initiatives of the
Government.
I am not in a position to anticipate how
another place might deal with the amendments that have been passed in this Chamber. Suffice to say that another place will
obviously take into account the argument
that has been presented in support of this
proposition. In relation to the future of the
consultative committee, I will take on board
what the honourable member indicates and
put those views to the responsible Minister.
The motion was agreed to, and the Bill
was read a third time.
ENVIRONMENT PROTECTION
(AMENDMENT) BILL
The debate (adjourned from October 11),
on the motion of the Hon. E. H. Walker
(Minister for Planning and Environment),
for the second reading of this Bill was
resumed.
The Hon. B. A. CHAMBERLAIN
(Western Province)-This Bill illustrates the
Biblical statement that no man can serve
two masters. It is not possible, as honourable members will see, for a Labor member
of Parliament to serve the interests of his
electorate and, at the same time, serve the
interests of the State Labor Government.
The Australian Labor Party has walked
away, as I will demonstrate, from its policy
commitment to a safe environment; it has
walked away from the community groups it
fostered before the last election, and from
an honest approach for a healthy
, environment.
Those facts ,and the inadequacies of the
Bill will be demonstrated by two case studies. The first is the decision by the Government to establish a radioactive waste dump
at the Attwood site in Westmeadows and
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the second is the attitude of the Government to industrial pollution in the Cheltenham area. In both cases the commitment of
the Government to the environment is
shown to be a sham. In both cases Australian Labor Party members of the Parliament are conspicuously silent on those
issues and are certainly not acting in the
interests of their constituents. There is
clearly a conflict between their duties to their
electorate and their duties to the Australian
Labor Party.
If one looks at the Attwood site in Westmeadows one will see what is in fact a
shameful cover-up by all elements in the
Labor Party movement, including local
members of Parliament-with some exceptions-Australian Labor Party councillors
and by the Government.
The first that many of the local residents
learned about the issue was a report in the
Age newspaper on 2 March 1983 in an article headed, ··State plans radioactive dump
at West meadows. " The article states:
The State Government announced late yesterday that
it was planning to build a $130 000 dump for radioactive waste at Westmeadows.
The choice of the Westmeadows site came after hasty
discussions between the Premier, Mr Cain, the Minister for Public Works, Mr Simpson, and the Minister
for Health, Mr Roper. It is believed that the location
,has not been approved by Cabinet.
And there seems to have been no consultation with
the Broadmeadows council or local groups in the area.
A councillor in the ward selected for the dump, Mr
lan Musgrove, said last night: "To hear this is a bit
frightening. We must be the waste dump of Victoria.
This is the first I have heard of it."

That is how the issue was unveiled to the
local community. Honourable members
might recall that I asked a question of the
Leader of the House on 15 March, which is
recorded in Hansard at page 1653. I asked:
My question to the Minister for Conservation relates
to the Premier's announcement of 1 March that the
Government was considering establishing a storage for
nuclear waste in Westmeadows. Although the
announcement was not preceded by any consultation
with the municipalities of Broadmeadows and Bulla,
was the Minister for Conservation consulted by the
Premier prior to the announcement? What environmental safeguard does the Minister propose and has
the Western Suburbs Study Group been consulted on
the issue? Will there be an opportunity for the local
community to put forward its views before a final decision is made?
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Certain honourable members have taken an
interest in the Western Suburbs Study
Group. The response given by the then
Minister for Conservation, now the Leader
of the House, was:
Matters concerning nuclear waste or radioactive
waste do not come within my portfolio. The matter
falls within the portfolio of the Premier and I shall be
happy to pass on the questions to him-more than one
question was raised within the question asked-for a
response.

As I said, that question was asked on 15
March and to date no response has been
forthcoming either from the Minister or the
Premier. That is symptomatic of this whole
issue.
The statement made by the Leader of the
House that in fact he was not responsible,
was repeated in a letter of 9 May to a ratepayer from the Broadmeadows area.
The Hon. E. H. Walker-Could you
relate this to the Bill?
The Hon. B. A. CHAMBERLAIN-Yes,
it is very much related to the Bill.
If one looks at the Environment Protection Act. for which the Minister for Planning and Environment is responsible, it is
clear that the responsibilities of the Environment Protection Authority include the
control of radioactive waste. I direct the
attention of the Minister to the definition in
the Act of "pollution" which includes elements having radioactive properties and the
definition of "waste" which refers to any
waste or any matter whether it be liquid,
solid. gaseous or radioactive.
It is clear that the Minister for Planning
and Environment has a direct responsibility to administer the Environ'!lent Protection Act and that the EnVironment
Protection Authority has a clear responsibility to safeguard t~e community from the
hazards of radioactive waste. It IS absolute
nonsense for the Minister to inform both
the House and the Broadmeadows community that he has no such responsibility.
On 16 March this year a series of questions
were put by the Broadmeadows City Council to the Premier. It is interesting to note
some of the responses to the types of wastes
being discussed. The questions and
responses state. inter alia:
What level of radioactivity particularly life span?
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There are some 5-10 curies of various beta/gamma
emitting isotopes and some 75 curies of soft beta emitters (which have no external radiation hazard). The
half-lives of the sources stored varies considerably (e.g.
iridium-l92 70 days, cobalt-60 5·3 years, caesium-137 30 years, radium-226 1670 years).
What is exact composition of material?
There are a variety of isotopes within the store,
including radium-226, caesium-I 37, iridium-192,
cobalt-60, americium-24I, strontium-90, tritium,
thallium-204. The individual sources are not high
activity sources and are not fissile material and hence
there is no chance of a nuclear explosion occurring.

That was the only information that the
Broadmeadows community was able to
obtain from the Government.
The proposal has been completely
opposed by the Broadmeadows and Bulla
councils. The Real Estate News of 8 March
this year reports Councillor. Richard
Gozdzik of the Broadmeadows City Council as stating:
The councillors first heard about the site from a
newspaper report after a fire last week at the State
Parliamentary offices narrowly missed a building containing radioactive waste at Parliament Place.
Broadmeadows councillor Richard Gozdzik said last
week that if the material was dangerous in its present
site because -.If fire, it would be far more hazardous at
the proposed West meadows site which is surrounded
by grassland.

The PRESIDENT (the Hon. F. S. Grimwade)-Order! Mr Chamberlain is using two
illustrations to deal with the Bill. I have had
a glance through the Bill and it d~es not
mention radioacti ve material. The Bill does
refer to variations in licences and other
matters. I would like Mr Chamberlain to
demonstrate either the way in which his
illustrations relate to the Bill or whether he
is drawing threads together so that he can
make further comment.
The Hon. B. A. CHAMBERLAIN-I
take your point, Mr President. The Bill dea~s
with two areas: Firstly, the appeal provIsions and, secondly, the enforcem~nt provisions of the Environment ProtectIon Act.
The Bill seeks to amend five or six different
subject matters in relation to environ!Dent
protection. I wish to. ~emons~rate the Ina~
equacies of the prOVISIOns to Illustrate thelT
failure to meet the problems that face the
community. I wish to demonstrate that the
Minister for Planning and Environment has
responsibilities which he is clearly avoiding.
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In discussing the Bill it would be irresponsible of the Opposition not to bring
these matters to the attention of the House.
I should have thought that all the matters
were relevant.
The Hon. E. H. WALKER (Minister for
Planning and Environment)-On a point of
order, Mr President, following your comments it should be noted that it is competent for the Premier of the State to assume
responsibility for a part of the Environment
Protection Act. Although I do not dispute
that the radioactive issue is referred to in
the Principal Act, last year the Premier took
direct responsibility, by administrative
arrangement. for all matters relating to
radioactive waste.
I challenge the basis of the comments
made by Mr Chamberlain in the past 10
minutes, when he appeared to be developing a case to accuse me of a dereliction of
duty to administer the Environment Protection Act. It was announced that the
responsibility for radioactive waste would
be properly transferred as a responsibility
from me to the Premier. I believe Mr
Chamberlain should not persevere with the
remarks he is making.
The PRESIDENT (the Hon. F. S. Grimwade)-Orderf There is no point of order.
Mr Chamberlain should address his remarks
to the Bill. Certainly Mr Chamberlain can
speak around other matters and draw conclusions from those, but he must not dwell
on those other matters to the exclusion of
everything else.
The Hon. B. A. CHAMBERLAIN
(Western Province)-I am happy to aim my
guns at the Premier because I believe he has
been most derelict in relation to this matter.
The PRESIDENT-Order! I believe Mr
Chamberlain should aim his guns at the Bill
under consideration.
The Hon. B. A. CHAMBERLAIN-I can
understand the embarrassment of the
Government.
The Hon. E. H. Walker-We want to get
out of here before midnight.
The Hon. B. A. CHAMBERLAIN-I
cannot guarantee that. There are responsibilities vested in the Environment Protection Authority pursuant to the provisions
of the Environment Protection Act.
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The Bill seeks to amend some of those
responsibilities. Whether it be the Minister
for Planning and Environment or whether
it be someone else who has temporarily
assumed the responsibilities of the Minister, the provisions of the Bill will affect the
functions of the Environment Protection
Authority.
The Minister has said that the Government is keen to have a system of environment protection which protects the
community. I refer the Minister to page 6
of the Australian Labor Party policy on
environment protection. That policy states:
The public has long been clamouring for stronger
action to be taken where factories are causing local
pollution problems. The Liberals have shown they are
unwilling to act when their friends are involved. Only
Labor has the will to make the EP A work. Under successive Liberal Ministers the EPA has lost its independence. All its decisions are subject to Ministerial
review, which is used at whim so that the authorities
cannot carry out its function properly. Under Labor
the EPA will be given more freedom to carry out its
charter without such political interference.

The debate last year in the House on the
Environment Protection Authority demonstrated what the Minister has subsequently
thought of the question of the independence
of the Environment Protection Authority.
I turn now to the reaction of the Broadmeadows community, which is faced with
a substantial environmental problem and
which should be and is legally the responsibility of the Environment Protection Authority, whichever Minister is responsible for
administering the Environment Protection
Act.
On 29 March this year the honourable
member for Keilor in another place, is
reported as having said:
Keilor MLA George Seitz said last week that according to Mr Cain, storage of radio-active waste at Westmeadows would not proceed until all alternative sites
had been examined.
"I would like to assure the people of West meadows
that there is no reason to fear that radioactive medical
wastes have or will be transported to the Department
of Agriculture premises at Attwood until a full consultative process has taken place with the residents of the
area," Mr Seitz said.

If one examines the structures of the Environment Protection Act, one discovers that
it is designed to enable consultation at a

522

COUNCIL

18 October 1983

number of stages. It is important to discover why consultation breaks down.
The local community was after an indication of what was going to occur. A Petition signed by 3000 people was presented.
There was a threat that the unions would
black ban the proposed dump and those who
wrote to the Prem ier asked for a response
because the Leader of this House was unable to do so, for the reasons that he has
now explained.
It is strange that, although the responsible
Minister of the Crown cannot give a
response, the ones who can respond are from
the resources branch of the Premier's
Department. It is remarkable that they can
respond yet the Minister cannot. Mr J. B.
Robinson from the resources branch replied
to the people who wrote to the Premier. In
his letter of 3 May, he spoke about the type
of material that would be available and he
said that there would be low level radiation.
H~ continued:
Furthermore. the radiation levels at any point outside the store accessible to the public would not be
above normal background levels. There would be no
environmentally significant discharge from the store
and thus. there would be no health or safety hazard to
the public.

That was not enough for the local community and people are still concerned about what
is going on. Everyone at Broadmeadows
knows that a decision has been made to
establish the dump there. The dogs are
barking that the Minister of Public Works
has prepared plans and the Minister might
recall that he undertook to answer that
aspect of my question which was put to him
a week ago.
Unfortunately, the local branches and
local members of the Australian Labor Party
have been told to keep quiet. It is clear that
on this issue there is a conspiracy of silence.
Yet this is an example of open government!
The Hon. E. H. Walker-I fail to see how
this is relevant to the amendment to the
Bill. You have not made any comment
about the relevance of that to what is in the
Bill.
The Hon. B. A. CHAMBERLAIN-It is
relevant and I can understand the Minister's embarrassment. Perhaps I can recapitulate my remarks in relation to this issue?
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Representatives of the North-Western Melbourne Region of Councils, the two shires,
some local members including the AttorneyGeneral, who has signified his total opposition to the proposal-other members of the
Government have not done so-and Mr
Granter have opposed it. The honourable
member for Gisborne in another place has
written to the council.
The PRESIDENT (the Hon. F. S. Grimwade)-Mr Chamberlain is really trying my
patience now. I ask him to direct his remarks
to the Bill, which is reasonably specific. I do
not mind if he refers to matters from which
he can draw conclusions, but I cannot see
how the comments of an honourable member in another place would add anything to
this matter.
The Hon. B. A. CHAMBERLAIN-I will
wind up my remarks on this issue by pointing out that the City of Broadmeadows is a
designated nuclear-free zone, yet this Government is about to put radioactive waste
out there. This is clearly an issue for which
the Environment Protection Authority is
responsible. It is an issue on which the
people of the area are entitled to a clear
statement from the Government as to its
intentions.
The most appropriate form of that statement is the production of an environmental
affects statement under the Environment
Effects Act 1978. I ask the Minister whether
the Government is prepared to issue such a
statement?
The PRESIDENT (the Hon. F. S. Grimwade)-Order! Mr Chamberlain, if you
intend to carry on the way that you have, I
will have to call another speaker because
you are not addressing the matter that is
Implicit in the Bill. You are trying to draw
rather long conclusions from other matters
and you are debating other matters. I am
finding it difficult to see how you will ultimately relate them to the Bill. I ask you to
come back to the subject-matter of the Bill.
The Hon. B. A. CHAMBERLAINClause 4 of the Bill deals with the ability to
provide temporary variations to licences
which exist under the Environment Protection Act. As a result of an opinion of the
Crown Solicitor, some doubt has been cast
on the ability of the authority to temporarily vary licences. What is proposed is a clear
mechanism to vary licence conditions at
short notice.

Environment Protection (Amendment) Bill

I draw the Minister's attention to the circumstances which arose in June 1982 concerning the State Electricity Commission's
Hazelwood power station and I will inform
the House how this issue would have been
handled if these amendments were in
operation. What is proposed under clause 3
(l) is:
Without any further or any other authority than the
provisions of this section the Authority may, on
receiving an application in writing from the holder of
a licence under this Act for the temporary variation of
his licence to meet a temporary emergency or for the
temporary relief of a public nuisance or community
hardship. grant the application if it is satisfied-

about certain issues. Sub-clause (2) states:
The authority shall deal with an application under
sub-section ( I ) in a summary and expeditious manner
without regard to legal forms and solemnities.

The House will recall that last year the Government decided to allow the Hazelwood
power station to emit higher pollution levels for another four months in an attempt
to ensure uninterrupted winter power supplies. An article in the Age of 17 June 1982
said:
The Minister for Minerals and Energy, Mr White
and the Minister for Conservation. Mr Walker. issued
a joint statement yesterday approving the extended
licence subject to several controls. These include submission of detailed plans to rebuild pollution control
equipment at Hazelwood and an early application by
the SEC for its Loy Yang licence.

One of the reasons for that change was the
situation in New South Wales-at least that
is what the newspaper article said-and it
continues:
A member of Morwell Council, Councillor Keith
Hamilton, said yesterday the Government had given
no real reasons for its approval of the eased emission
licence.
"The people of the Latrobe Valley are bitterly disappointed that a Labor Government would do this to
them. This has always been a strong Labor area, and in
that light, the Government's decision to allow further
pollution by the SEC is totally unacceptable," he said.

He pointed out the medical problems which
had resulted and he made the point that we
are doing this not for a problem in Victoria
but partly for a problem in New South
Wales. I am wondering whether the Minister could spell out if it is intended that the
reference to Htemporary variation of his
licence to meet a temporary emergency or
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for the temporary relief of a public nuisance" includes any difficulties which may
arise over the border? That situation could
well occur again and the people of the
Latrobe Valley are anxious to know how
this provision will be used.
The Hon. E. H. Walker-Are you in
favour of the capacity?
The Hon. B. A. CHAMBERLAIN-I am
in favour, but I want to clarify how it will
work.
Clause 5 amends section 27 of the Environment Protection Act which deals with
prosecutorial proof and with the Question
of where a number of companies operate
from the one premises so that it is difficult
to ascertain who is responsible.
The Hon. E. H. Walker-You must agree
with that provision, it is absolutely essential?
The Hon. B. A. CHAMBERLAIN-I
agree with it. Clause 6 deals with third-party
appeal rights and I should like to give
another case study to the House which picks
up these issues. The rights of third-party
objectors and clause 7 which deals with the
technical issue of the service of documents.
I wish to refer to a case that the Minister
brought to this house some time ago, and
that is pollution in the Cheltenham and
Beaumaris areas. It has been a longstanding problem and it would be unfair to
suggest that it happened only since 2 April
last year. On the other hand, the Minister
has been in charge of the Environment Protection Authority for more than eighteen
months, so it is not unreasonable to expect
that there would be some answer to those
issues.
The Hon. E. H. Walker-Which factories are you talking about?
The Hon. B. A. CHAMBERLAIN-If I
can give my speech I will tell the Minister.
I have indicated before to the House the
Australian Labor Party policy document,
which states on page 6:
The public has long been clamouring for stronger
action to be taken where factories are causing local
pollution problems. The Liberals have shown that they
are unwilling to act when their friends are involved
and only Labor has the will to make the EPA work.

The Minister said that, but it does not mean
anything. Honourable members know what
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happened in the case of the Colourtex factory where the Minister called the EP A off
from doing its job. I refer to a statement
made by another member of the Government on this issue, Mr Ihlein, the honourable member for Sandringham. He was a
little concerned about the Minister because
he said in a statement in the Moorabbin
Standard News that he would ensure that
the Minister does his job properly. I am not
sure he is doing that.
After eighteen months there are still
problems with Kemrez Chemicals, Laminex Industries, Homfray Carpets Pty Ltd
and Chemorganic Pty Ltd. The Cheltenham-Beaumaris clean air group says that
the situation has got worse under this Government and residents have been driven out
of the area. In the Sun newspaper of 21
September there is an article which states:
Sickening factory smells are driving residents away
from the Cheltenham-Beaumaris area, according to a
residents' action group.
Three families had already moved out and two others were considering leaving, the clean air group's president. Mr Quentin Foster, said yesterday.
The residents were worried about their children's
health, the incidence of respiratory problems and particularly the effect the smells had on asthmatics.
Despite complaints to the EPA and other protests,
the group's two-year battle to stop the discharges from
several factories had failed, Mr Foster said.

The Minister has been in office for more
than eighteen months and the problem is
still there. In the words of the local group,
the problems are worse ..
The Hon. E. H. Walker-Which factory?
The Hon. B. A. CHAMBERLAINChemorganics in particular.
The Hon. E. H. Walker-It was burnt
down last week, wasn't it?
The Hon. B. A. CHAMBERLAIN-No.
In a letter dated 24 September, the Chairman of the Environment Protection Authority was given a recent example of personal
stress caused from one of these problem factories. They are all close together and it is
difficult for an individual to say from which
factory the pollution is coming. That is why
the experts are needed. This letter is signed
by Mr Oliver J. Moles, and it states:
I arrived home from work at approximately 5.45
p.m. I was in the garden with an overseas visitor who
has just arrived and knows nothing of the Clean Air
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Group and the pollution problems in the area. She
noticed and commented upon a strong chemical odour
which came over in strong bursts. It quickly intensified
and she commented that the smell was ··catching her
in the back of the throat". I agreed and also noticed a
burning sensation in the back of the nose. I immediately phoned the E.P.A. (651 4444) at 5.55 p.m. and
left a message to the effect that this was the worst
incident that I had experienced and that I strongly
suggested an officer should investigate by coming out
as soon as possible. Later my wife, our guest and I
commented on the painful sensation in the back of our
noses and in our ears (which lasted through the next
day).
No officer called back on the phone that night, nor
since then. No visiting card has been left to indicate
any action has been taken. This was a particularly
important incident, yet despite the Chairman's
promises given at his meeting with our Group, it
appears that no action was taken.

The Hon. E. H. Walker-Which clause
are you talking about?
The Hon. B. A. CHAMBERLAINAbout the enforcement provisions that are
currently before the House, in clauses 5, 6,
and 7. I understand the embarrassment of
the Minister on this issue. He refers to the
comments of the people in Cheltenham as
garbage. I am sure that he and I would be
equally upset if we were daily confronted
with this nauseous pollution. Before the
Minister was appointed a Minister, he
showed concern on this issue.
The Hon. E. H. Walker-And took
action.
The Hon. B. A. CHAMBERLAIN-The
real problem of the Environment Protection Authority is not of its own makin~. It
is because the Government has starved It of
resources. Before the election, the present
Minister of Consumer Affairs, Mr Spyker,
Mr Ihlein, and the Minister for Planning
and Environment, were happy to blame the
Environment Protection Authority in strong
terms, but now they are in Government and
in control of the authority they are looking
for some other target, either the company,
which is appropriate, or saying that a local
municipality should be exercising some
other power.
F or instance, Mr Ihlein in a circular of 5
October attempted to blame the Moorabbin
council, but it is clear that the factory set up
there is a non-conforming user, according
to the Melbourne and Metropolitan Board·
of Works planning scheme, yet no permit
was required.
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I conclude by saying that each of the four
The Hon. E. H. Walker-Where did you
factories is licensed under the Act. That hear that?
authority is responsible for air pollution,
The Hon. B. A. CHAMBERLAIN-It is
but the Government reduces the funds for obvious to anyone who reads what the
that authority by 7 per cent in real terms in honourable member for Sandringham said
the Budget. Therefore, the ability of the prior to the election and what he says now.
Environment Protection Authority to per- At a meeting on 20 July, the Mordialloc
form its task under the Act, despite group spelt out to the Chairman of the
increased responsibility, is obviously Environment Protection Authority that it
reduced. Back in 1980, the Minister criti- was not happy with the system of handling
cized the authority for the number of smoke complaints, nor the system where it was
stacks that were tested, and he said that seventeen factories were tested. In 1981-82, 60 given the right to have a say at both the
stacks at sixteen sites were tested, and the appeal stage and the conference stage.As to the comments of the Minister for
report which was tabled today states that 53
stacks were tested, a reduction of eighteen Planning and Environment, which were
sites. The Minister complained in 1980 that made by interjection, the licence issued to
only seventeen sites were being investi- Kemrez Chemicals was such that if the provisions of the licence were kept to, no odour
gated, but this is only one more.
The Hon. E. H. Walker-You do not problems would have been caused, yet
understand the revolution that has occurred odour problems exist. Obviously something is not working.
behind that.
The Environment Appeal Board stated:
The Hon. B. A. CHAMBERLAINThere has been a reduction in real terms of
Before parting with this case we wish to say that in
7 per cent of the funds available to the auth- our opinion the conditions of this Licence are very
ority to enable it to get its job done. The stringent. If it is obeyed by the Licensee there should
Government's commitment to environ- be no emissions of unpleasant odours or gases beyond
the boundaries of this plant. If, due to breach of the
ment protection is a farce.
conditions of the Licence or existence of unlicensed
If one examines the appeal process, one points of discharge, obnoxious odours continue to be
finds that clause 6 deals with third-party emitted from the plant. the Licensee must realize that
appeals. At present section 32 (5) will pro- in due course the Authority will find it necessary to
vide a right of appeal by third parties only either revoke or suspend the Licence.
where they have made written objections to
a preliminary determination to grant or The authority stated that if the strict condirefuse to grant a waste discharge licence or tions of the licence were adhered to, probwhere they attended a conference to which lems would not exist, but problems from
they were invited, pursuant to section 20 that source do exist. That demonstrates that
(6) (c). Third parties currently have no right something is not working.
of appeal against the final licensing condiThe Hon. E. H. Walker-It is the system
tions other than in those circumstances. It in this House that is not working. You are
is proposed to give a right of appeal without not addressing the Bill.
limitations.
The Hon. B. A. CHAMBERLAIN-My
If one examines the experience of the comments are directly related to the Bill; if
Mordialloc group, one finds that the system the Minister for Planning and Environment
works to intimidate a group such as that. cannot understand them, that is his
For instance, when that group attended a problem.
conference in relation to the activities of
The last paragraph of the Environment
Kemrez Chemicals with the Moorabbin
council, it found that the council was rep- Protection Authority annual report 1982-83
resented by legal counsel accompanied by a dealing with the Cheltenham industrial area,
Queens Counsel. The group had to use a states:
volunteer, who happened to be the honourIn 1980, the Authority began work to reduce emisable member for Sandringham, Mr Ihlein, sions in line with what is achievable by current techand who is now extremely embarrassed by nology. To date. progress has been unsatisfactory, both
the Government's lack of activity on these to EPA and the local residents. Further controls will be
issues.
implemented in the near future.
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The Government has not given a commitment to honour its pre-election policy. If
one harks back to the report of the Ombudsman on the Environment Protection Authority, one finds that he was complimentary
about the investigation section of the authority-that section responded quickly to
complaints-but he was worried about what
occurred after it. The interests of the people
in Westmeadows and Cheltenham have
been subjected to the interests of the Cain
Government. The Government should give
a real commitment to this area to make its
policy mean something. I shall make more
specific comments during the Committee
stage.
The Hon. D. M~ EV ANS (North Eastern
Province)-The Bill is a fairly minor series
of amendments to the Environment Protection Act. So far as the National Party can
detect, it is a matter of housekeeping. However, a couple of points are of somewhat
greater interest because of what their immediate effects may be on industries within
Victoria.
The first point is that of the requirement
to have a more specific means of launching
prosecutions against those who cause some
form of pollution, where a number of individuals or firms use the same discharge
point, and where, in the past, it has been
extremely difficult to prosecute and prove
which was the actual offender, and have a
penalty applied. No sense exists in having
an Act if it cannot be enforced, and the Bill
helps to do that.
The other important area is that of third
parties having a right to appeal where currently that right does not exist. As is
explained in the Minister's second-reading
speech, it is reasonable that that facility
should be available. Pollution, whether it
be noise, smoke or some other form, can be
obstrusive, particularly in this day and age
where we are looking to a cleaner environment. To not extend the right to an individual or group to appeal brings the Bill into
some form of disrepute.
The other area of concern is that of the
temporary relief, where an industry can be
in a bind as the result of a temporary problem and a period of grace can be extended
to it. The National Party believes that is
important, particularly as no statistical
measurements can be applied in many
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instances. It is often levelled at the authority that it simply says to a business, "You
have a problem; clean it up". When asked
how to clean it up, the authority says,
"When you have finished cleaning it up, we
shall tell you". The whole issue is inexact.
The temporary relief of a business with a
problem is essential if businesses are to continue operation. It is not a matter of allowing a long-term problem to continue, but a
potential problem can be dealt with by the
legislative provisions proposed.
The other matters dealt with in the Bill
are fairly minor. The National Party has
some concerns about the operation of the
authority and has often expressed those
concerns in the House. When a similar Bill
was brought before the House, some two
years ago, I moved a reasoned amendment
that the Bill be withdrawn until a full investigation of the operation of the Environment Protection Authority had been carried
out. I understand from recent press comment by the Minister that a process of
review is currently occurring and that further amendments to the Environment Protection Act may be made following the
results of that review, so I do not propose
to take a similar cause this time. The
National Party supports the Bill.
The Hon. ROBERT LAWSON (Higinbotham Province)-Like Mr Evans, I shall
state at the outset that the Liberal Party has
no objections to the Bill, but I must admit
to a personal view that the proposed legislation to amend the Environment Protection Act is extremely disappointing. The Bill
should be designed to equip the Environment Protection Authority with some teeth
because it is needed in the area I represent
to deal with the problems experienced there.
I refer in partIcular to the Cheltenham
industrial area about which honourable
members have been speaking.
One aspect of the Bill that I find most
disappointing is the attitude of the Government to the Environment Protection Authority; members of the Government party
seem to find some of the problems experienced by the residents of Cheltenham
amusing. Even if the Government were to
introduce a Bill which was equipped with
powers sufficient to deal with the real problems of the Environment Protection Authority, there would be insufficient funds.
According to the Budget for the 1982-83
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financial -year, the authority received an
allowance of$8 771 552 and this year it will
receive $8 932 000 which is a derisory
increase of$160 448. That is less than 2 per
cent.
What can the Environment Protection
Authority do with that allocation? There is
no point in passing the legislation, if the
Government is not prepared to give the
authority more money~ it is allocating the
authority more responsibility yet less money
with which to do its work. As the Minister
would know. Cheltenham is facing a serious
problem that must be dealt with by the
authority. If the authority does not have the
money. resources or the appropriate legislation with which to deal with the problem,
how can it cope? The constituents I represent want action now.
One of the areas that helped the Labor
Government to win office was part of the
sand-belt area, the industrial area of Cheltenham. Many people rallied to the Labor
Party's cause because they believed in the
Labor Party and believed its members were
their knights in shining armour who would
put teeth in legislation covering the Environment Protection Authority, and enable
it to deal with the many problems they faced.
I concede that the Labor Party carried on
the policies of the Liberal Party when it
came to office and that it monitored the
factories in the area and urged the installation of devices such as scrubbers and smog
hogs. to help rid the air of offensive odours.
The Hon. R. A. Mackenzie-Are there a
few scrubbers down in Cheltenham?
The Hon. ROBERT LA WSON-The
Minister should appreciate the problems
that have arisen in Cheltenham and, with
the indulgence of the House, I shall explain
to the Minister how Chemorganic Pty Ltd
came to locate itself in the Cheltenham area.
The Alsatian Paint company was established in Cheltenham prior to 1964. As it
was operating before that date, it had nonconforming rights. Recently the company
sold or rented its premises to another firm,
Chemorganic Pty Ltd which processes paint
and paint wastes, so I understand. The
planning officer of the Moorabbin City
Council claimed that because the company
is the successor to the Alsatian Paint company, it also has the non-conforming rights
to continue those processes. Furthermore,
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the officer claims that under the Health Act
he cannot act against that company. Only
the Environment Protection Authority with
its extra powers can deal with the company
and that is why I express such disappointment about the proposed legislation.
According to my notes, Mr Wright, the
chairman of the Environment Protection
Authority, had a meeting with the Cheltenham-Beaumaris clean air group and he said
that legislation would be brought down in
the new year to put teeth into the authority.
I hope he is right. After eighteen months, it
has still not happened and the Government
should have worked out what is necessary
and drafted legislation to deal with Chemorganic Pty Ltd and other similar
companies.
So far as I can work out, Chemorganic
Pty Ltd is the principal offender at present,
but other factories have been mentioned at
various times such as Kemrez Chemicals,
Laminex Industries and one or two others
which have been cleaned up to a certain
extent but not completely. I want the Minister to consider what I have said, to amend
the legislation and also to ask the Minister
of Health to examine the health regulations
in order to ascertain what can be done.
The planning officer at Moorabbin says
that an offensive trade, according to the
Health Act, is one that emits smells or
odours that cannot be controlled; a nonoffensive trade is a factory or plant that
emits an offensive odour that can be controlled. The planning officer claims that that
is the difference under the Act. A resident
who is a planning officer for another municipality entirely claims that that is wrong.
He claims that the council can act. I do not
know because I am a layman. I would like
the Minister for Planning and Environment
and the Minister of Health to get together
to examine the legislation-not only the
legislation covering the Environment Protection Authority but also legislation covering health-to make clear the division of
responsibilities and powers between the two.
The sooner the matter is cleared up, the
sooner I can face my constituents once
more.
The motion was agreed to.
The Bill was read a second time.
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The Hon. E. H. WALKER (Minister for
Planning and Environment)-By leave, I
move:
That this Bill be now read a third time.

I have listened carefully to the speakers on
the Opposition side of the House and I shall
respond to them in detail. Earlier Mr
Chamberlain commented about the radioactive issue in Broadmeadows, which does
not have direct relevance to the Bill. The
matter of controlled radioactive substances,
particularly the disposal of the same, is a
direct responsibility of the Premier, by his
choice and an administrative arrangement.
The provision for control within the Environment Protection Act comes as a secondary responsibility.
The primary responsibility must be seen
to be the Premier's. I do not resile from that
responsibility but I am not willing to accept
that what the honourable member referred
to had any direct bearing on the Bill.
The series of amendments in the Bill are
basically housekeeping amendments. I
assure Mr Chamberlain, Mr Lawson and
Mr Evans that a major piece of legislation
is being prepared and should be introduced
during the autumn sessional period early
next year and it should ease the mind of Mr
Lawson in particular, who expected the Bill
to be the one he had been waiting for. I
assure the honourable member it is coming
and that there are some major reforms to be
made.
Mr Chamberlain referred to the State
Electricity Commission issue a year agothe Hazelwood variation licence or suspension of licence. It is true that the provision
in the Bill is to clear up some significant
doubt as to whether it is possible to vary a
licence in that fashion. In that instance it
also requires an amendment to the State
Environment Protection Policy, which goes
to Cabinet. SEPPs are referred to Cabinet
with an explanation as to why that is to be
done.
The provision has more to do with emergencies, spills and difficulties. It now happens that if a major spill occurs or an
emission takes place that causes an emergency. it is possible, at law, to say that we
are not able immediately to take up some
of the clean-up activities because they are
not within the licence. We may have to go
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through a preliminary determination for a
licence to do the necessary work.
The provision in the Bill makes it clear
that for certain emergencies and for certain
times it will be possible to take the necessary action sometimes directly in the
interests of public safety. The provision
requires discretion in its administration. Mr
Chamberlain would understand that, in certain provisions of this kind, proper discretion is necessary.
I assure the honourable member that the
provision is necessary because there has
been some legal challenge-or the possibility of legal challenge-to clean-up procedures that we believe to be necessary
where a spill or emergency occurs.
With respect to the comments of Mr
Chamberlain about the rights of third-party
objectors, he would know as well as I do
that there is a certain unjust nature to the
way things occur at present. If one has not
submitted a written objection prior to the
preliminary determination or if one has not
appeared at a conference when the matter
was before the Planning Appeals Board, one
may not be an objector. In the view of the
Government that is unfair. It is not so
much-as the honourable member suggests-an open right of appeal, which is not
controllable. In the normal course of events,
directly interested parties could well be
excluded in a way that I personally do not
think is fair-this has occurred in the pastfrom taking part when an issue is before the
board.
The Hon. B. A. Chamberlain-The words
"Any person who feels aggrieved" could be
somebody who is interested.
The Hon. E. H. W ALKER-The way the
board functions in its environment division
and other divisions is that it is competent
for the board itself to determine whether it
will hear an appeal or whether a person does
have those rights. That is clear enough. In
other words, honourable members shQuld
read this provision in conjunction with the
Planning Appeals Board Act because that is
where the issue arises. It has been unfair in
the past with a legitimate objector.
A person who honestly wishes to be heard
on a matter has been excluded because of
an arbitary provision. I~ meant that one
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could not appeal if one had missed the hearing. If one missed the hearing one was in
trouble.
The Hon. B. A. Chamberlain-Should
they show a direct interest?
The Hon. E. H. WALKER-I believe it
is competent for a board to determine
whether an interest exists. That is a matter
for the environment division of the Planning Appeals Board. I do not believe the
honourable member opposes the notion of
third-party objectors having reasonable
appeal rights.
It has become apparent after ten or eleven
years of the operation of the Environment
Protection Act-I paid considerable tribute
to that Act and to Mr Jack Fraser who was
its principle author-that in many practical
ways it is difficult to administer the environment under that Act in the licence
sense that currently occurs. It is difficult to
monitor and prosecute under the Act. As I
mentioned to Mr Lawson, I foreshadow
proposed legislation to maintain the basis
of the Act as it is but to institute within the
amendments to the Act the capacity to
negotiate directly and early with industry to
go for the best practical means of controlling pollution and emissions. It is necessary
for the Environment Pollution Authority to
be involved in the design and scheduling of
equipment and premises.
Where we do not schedule premises, it is
possible to issue abatement notices where
an emission occurs. We are looking for a
practical means to directly become involved
in problems of the kind mentioned by the
honourable member. As I have previously
mentioned, in the Cheltenham, Mentone
and Mordialloc areas, the prime case that
taught me a lesson was the Nylex case. The
company wanted to amend the licence. It
was extending its operation and it looked to
the Government as though there was to be
a major confrontation between the community and the company. It looked as
though there would be a licence with 400 to
600 conditions written into it. It was an
extremely difficult situation.
I asked the Environment Protection
Authority to do something that it normally
did not do and that was to halt the process
and become directly involved with all parties, including local government, local resident groups, the Mentone-Mordialloc clean
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air group, the company and so on. The process that followed possessed an enormous
amount of merit. It is on the basis of that
experience and understanding and the
experience in New South Wales that we
moved to amend the Environment Protection Authority Act which will allow the
application of practical technology and a
proper interchange between industry and the
Environment Protection Authority to
ensure that the best results are achieved in
the first instance.
The new Chairman of the Environment
Protection Authority, Mr Wright, comes
from New South Wales and brings considerable experience with him. The measure to
which I have referred is not to say that we
are moving away from licences, but we are
bringing it into proper perspective to obtain
a solution to pollution problems. I hope that
reinforces the views and eases the mind,
particularly of Mr Lawson, who is clearly
worried about that aspect.
It is true that in opposition, I was highly
critical of the lack of stack testing. I was
critical of the whole issue of self-monitoring. The approaches we are now taking will
make it less necessary to be dependent on
wholesale monitoring. The old licence
approach depended in the long run on being
able to monitor and the capacity was not
there and would not be there.
Self-monitoring has a role, but it is
important to have direct practical solutions
to pollution problems. Honourable members will be interested to see the content of
the proposed legislation. I am happy to state
that plenty of time will be made available
for honourable members to have access to
the proposals so that the matter can be
debated. With the experience the Government has had in the past eighteen months
and with the experience of other States, it is
directly addressing itself to more practical
ways of solving pollution problems.
I appreciated the comments made by Mr
Evans who seemed to understand the major
intent of the Bill. It is basically a housekeeping Bill and brings about some changes that
the Government deemed necessary. The
honourable member mentioned the rights
of appeal and the process of review and
looked forward to further amendments
because he understood they were coming.
I have addressed the major concern ofMr
Lawson who is, after all, a member in an
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area where there have been real pollution
difficulties. He concluded his remarks by
making comments that must be referred to
the Minister of Health. I accept that there is
concern in that area, but I cannot accept
responsibility. I, too, understand the difficulties about which he speaks and there
must be better co-operation with industry
and the provisions of the Health Act and
the Environment Protection Authority Act.
Those Acts have not always been compatible and further work must be carried out in
that area. I accept the comments of the
honourable member in that regard.
The motion was agreed to, and the Bill
was read a third time.
ADJOURNMENT
Clerk of Courts-Wind surfers-Open
space in Malvern-Proposed marina at
Sorrento-Land sales in Shire of Bet
Bet-Land at Point Nepean-Stock
crossing on Hume Freeway-Introduction of Tote-All betting-Bush-fire damage to roads and bridges-Port of Geelong
Authority
The Hon. E. H. WALKER (Minister for
Planning and Environment)-I move:
That the House do now adjourn.

The Hon. ROBERT LA WSON (Higinbotham Province)-I raise a matter for the
Attorney-General. Last week I visited a local
court as part of my duties as a member of
Parliament. I encountered the Clerk of
Courts who told me that. for the first time
in the history of the clerk of courts, there is
to be a strike. The clerks propose striking
because of the lack of promotional opportunities in the service.
The Clerk of Courts to whom I spoke
claims that conditions have changed greatly
over the past eighteen months and that promotions are being held up arbitrarily. The '
clerks are proposing strike action because of
the conditions under which they have to
work. If the strike is to be held, I ask the
Attorney-General to explain the reasons for
it.
The Hon. N. B. REID (Bendigo Province)-The matter I raise for the attention
of the Minister for Conservation, Forests
and Lands has been brought to my attention by a constituent whose interest is wind
surfing. The honourable gentleman will be
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aware of this matter because, when the
Motor Boating (Amendment) Bill was
debated, I queried whether the Government was contemplating registration and
licensing of wind surfers.
Apparently, the Government is intending
to license wind surfers, to charge them a fee
and to register them and intends also to
license the people who hire wind surfers
from Crown land or beaches. I seek further
information from the honourable gentleman as to whether the Government really
does intend to license and register wind surfers and to license the hirers of wind surfers.
The Hon. D. K. HAYW ARD (Monash
Province)-The matter I raise for the Minister for Planning and Environment also
concerns the Minister for Conservation,
Forests and Lands, who is the representative in this House of the Minister of Transport. It pertains to the need for additional
open space in the City of Malvern following
moves to join up the South Eastern and the
Mulgrave Freeways. A unique opportunity
exists to purchase a I acre property at 135
to 149 Darling Road, East Malvern, which
was previously the premises of a dairy that
has since ceased operation, to provide some
open space in an area that is in need of open
space because of the freeway development.
The Malvern City Council has made representations to the Road Construction
Authority to purchase the property and to
hand it over to the Malvern City Council in
accordance with the arrangements for open
space. The authority is considering the
matter.
In the meantime, a plan has been made
to develop the property with fifteen doublestorey town houses and an application to
do so was made to the Malvern City Council. The council had an obligation to grant a
determination to approve that plan and an
appeal against the determination has been
made to the Planning Appeals Board.
The problem is that the negotiations for
the purchase of the land for open space in
Malvern are protracted. There could be good
reasons for further study of recreational
facilities in the Malvern area. However, the
longer it continues, the more the value of
the land increases and the greater will be the
cost to the State Government and, indirectly, to the residents and ratepayers of
Malvern.
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My plea to the Minister for Planning and
Environment is to take up this matter and
determine whether the Minister of Transport can expedite his agreement to purchase
this property and make it available to the
Malvern City Council and, although I know
that the honourable gentleman cannot be
involved with the Planning Appeals Board,
I ask him to consider whether there is some
way of ensuring that the proposed town
house development does not proceed,
pending the open space decision by the
Government.
The Hon. H. R. WARD (South Eastern
Province)-The matter I raise for the Minister for Planning and Environment concerns another Minister also. I refer to the
problem in the Shire of Hinders concerning
a proposed marina at Sorrento. Mr John
Lawson chaired a rather rowdy meeting
attended by 70 people who are concerned
about the proposal, which was endorsed by
the Minister for Conservation, Forests and
Lands.
The Hon. E. H. WALKER (Minister for
Planning and Environment)-On a point of
order, I answered a question specifically on
this issue this morning at some length and I
am not sure whether Mr Ward was present.
I referred to this same problem.
The PRESIDENT (the Hon. F. S. Grimwade)-Order! Is Mr War,d raising a different matter?
The Hon. H. R. WARD (South Eastern
Province)-Naturally. I am aware of the
Standing Orders even if the Minister for
Planning and Environment is not. It is a
different issue. This does involve another
Minister. At a meeting held yesterday, which
was supposed to be closed to three councillors and a select few, some others managed
to get a number of people in to the meeting.
The public in Sorrento is concerned about
proposals of the Minister for Conservation,
Forests and Lands for a number of reasons:
Traffic management, visual pollution, parking, corrective tidal action, the loss of pine
trees and cypresses, and many other things.
It is important to quote from a letter on this
matter.
The PRESIDENT-Order! Mr Ward
should pose the question to the Minister or
Ministers so that the Chair can understand
whether the question is in fact different or
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whether he is repeating what has already
been discussed in the House.
The Hon. H. R. WARD-On the point of
order, I thought it was the general policy
that an honourable member explains the
situation and then poses the question. Am I
to be treated differently?
The PRESIDENT-Order! The problem
has to be asked and sufficient information
can be added to it. If Mr Ward persists in
going about it in the way in which he is,
because the matter he wishes to raise is not
at all clear, he may well be ruled out of
order. I ask the honourable member to pose
the question so that the Chair knows what
it is.
The Hon. R. A. Mackenzie-You have
been here long enough-you know the rules!
The Hon. H. R. WARD-I do not need
to be advised by someone who does not
know the rules. Who advised the Minister
for Conservation, Forests and Lands to
make the decision to allocate a section of
foreshore at Sorrento east of the Public
Works Department pier to Bowen Road for
the construction of a marina? What were
the major facts of that advice and, particularly, what was the basic supporting evidence of the environment impact study that
led to the advice being accepted by the Minister responsible when he agreed that the
marina should be established in that area?
The Hon. J. W. S. RADFORD (Bendigo
Province)-I draw the attention of the
Attorney-General to correspondence that I
have received from the Shire of Bet Bet
about land sales on terms. This problem
exists also in many other areas and I am
sure that the Attorney-General will have had
examples of similar sales ofland which have
been turned over several times in a short
period by the same developer.
I share the concern expressed by the Shire
of Bet Bet in relation to the need for control
over the types of transactions that sometimes occur." Many unwary purchasers are
not aware of the commitments they are letting themselves in for. They may be persons
on low incomes or on pensions. In many
cases they end up living in sheds or caravans or even in tents, if they are able to get
away with that under the shire's building
regulations.
In suggesting the requirement of a statutory deposit of 10 per cent of the purchase
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price. the council quoted an example of one
property of 6 hectares on which the terms
were $500 deposit and $250 a month at a
flat rate of interest of 16·5 per cent over
fifteen years. The purchase price was
$17 750. At the end of the fifteen years, the
purchaser would have attracted $42693.75
in interest while reducing the capital by only
$2806. I ask the Minister what action he
intends to take to contol this type of
transaction.
The Hon. M. A. BIRRELL (East Yarra
Province)-My remarks are directed to the
Minister for Conservation, Forests and
Lands and also bear on the portfolio of the
Minister for Planning and Environment. I
am concerned about the use of the land at
the western extremity of the Mornington
Peninsula, known as Point Nepean. Since 6
November 1852, 598 hectares of this magnificent and captivating land have been
largely subject to restricted access. The site
is to be vacated by its current owner, the
Defence Department, in 1986 when the
department's Officer Cadet School will
move to Canberra.
The future use of this valuable area is in
doubt. Documents released to me under the
Federal and State Freedom of Information
Acts indicate that no decision has yet been
made as to the use of the property and that
there is a great deal of bureaucratic vacillation as to who should own and manage the
property after 1986.
Given that the area is the largest native
coastal environment of its type within easy
reach of Melbourne, and that fifteen buildings in the area are on the Register of the
National Estate, I ask the Government to
promptly comment on the proposed future
of Point Nepean. There is a pressing need
to restore the buildings in the region,
including the old quarantine buildings and
the historic defence installations, and an
equally important need to safeguard the
fragile environment. I suggest that the Government consider using the 25-page report,
presented to the Flinders council in July
this year, as a general guide for future action.
I believe Point Nepean is an area of
national interest and importance that will,
in time. rival places like Port Arthur in Tasmania. Its features are of great scenic, historic. environmental and recreational
importance, to which controlled public
access should be allowed.
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The PRESIDENT (the Hon. F. S. Grimwade)-Order! The honourable member is
beginning to debate the matter. He has
posed his query.
The Hon. W. R. BAXTER (North Eastern Province)-My question to the Minister of Agriculture concerns the position of a
stock crossing under the Hume Freeway
when it is constructed between Barnawartha and Wodonga. At present the stock
route crosses the existing Hume Highway at
the intersection known as Oates Gap Road,
and I understand that under the plans for
the new freeway an underpass for the passage of stock will not be constructed there
because it is estimated that it would cost
$500 000 and there are drainage problems
associated with constructing an underpass
in that location.
I understand that several other sites have
been examined including the existing
underpass at Frying Pan· Creek, and Bidgood's property, but both for various reasons, have been ruled to be less than
satisfactory, and the Road Construction
Authority has suggested that the overpass
to be constructed at the intersection of the
Murray Valley Highway and the Hume
Freeway can be utilized in the future as a
stock crossing by means of closing off the
overpass to traffic for the time necessary for
cattle to cross. That is a very makeshift
arrangement.
Bearing in mind that we are building for
the future, once the freeway is constructed
it is most unlikely that, whatever the circumstances in the future, a stock underpass
would be constructed.
With the predicted closure of the Newmarket sale-yards, Wodonga is destined to
become Australia's largest stock selling
centre. In 10 or 20 years' time, large numbers of stock may be walked to and from
the sales-yards at Bandiana near Wodonga.
I ask the Minister of Agriculture, who is
responsible for this matter, whether he is
satisfied with the arrangements proposed by
the Road Construction Authority. I understand that he attended a meeting in that
area with representatives of the Victorian
Farmers and Graziers Association and the
Mountain District Cattlemens Association.
Although I do not doubt the good faith
of the Road Construction Authority, I fear
that, as traffic densities increase in the
future, police will be reluctant to close off
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the overpass to traffic. Will the Minister in the way of funds because rate revenue
indicate whether he is satisfied with the has yet to flow.
arrangement and will he ensure that, if this
It appears that the difficulty arises in the
is to be the arrangement, the plans are made Ministry of Transport. I have been advised
available to his department and to the by Treasury that it cannot do anything until
industry prior to construction commencing? that Ministry gives its approval. It would
The Hon. F. J. GRANTER (Central assist the municipality if the Minister would
Highlands Province)-I raise a matter for refer those matters to the Minister of
the Minister of Agriculture and ask him to Transport.
The Hon. D. G. CROZIER (Western
direct it to the Minister for Youth, Sport
and Recreation. It concerns the introduc- Province)-I raise a matter with the Ministion of Tote-All betting to a number of race ter for Conservation, Forests and Lands in
clubs in Victoria. By word of explanation, his capacity as representing the Minister of
this form of operation has, I understand, Transport. However, by coincidence, the
been introduced into the metropolitan area question also relates to a matter which
and to the clubs of Cranbourne, Morning- would, no doubt, be dear to the heart of the
ton and Pakenham. I understand that it has Minister in his capacity as the local member
been introduced as promised by the Depart- for Geelong Province.
My question specifically concerns a
ment of Youth, Sport and Recreation but
not to the clubs ofSeymour, Kyneton, Gee- change in the policy of the Port of Geelong
authority. I understand that some time ago,
long, Werribee and Bendigo.
the authority decided to purchase a new bulk
I ask the Minister what the reason is for loader, or unloader, to facilitate the unloadthe delay and when that form of betting will ing of bulk superphosphate or phosphate
be available to these clubs.
rock. However, the authority has now
determined
that the stevedoring function,
The Hon. B. A. CHAMBERLAIN
(Western Province)-I direct to the atten- which has traditionally been carried out by
tion of the Minister for Conservation, For- private enterprise stevedoring companies,
ests and Lands, representing the Minister will be transferred to the Port of Geelong
of Transport, a matter relating to the re- Authority.
I should like to know: Firstly, whether
imbursement to· municipalities which suffered damage to roads and bridges in the that information is correct and, if so,
bush fires this year. Currently, at least whether this decision has been made in iso$250 000 is owing to three shires in western lation or whether it has been made in conVictoria-Dundas, Mortlake and Warr- currence and with the approval of the
nambool. That money has been outstand- Government?
Secondly, if it is correct, does that foreing for a couple of months. I understand
that the payments have been processed shadow a further move by the authority into
through the Minister for Local Government other stevedoring operations on the Geebut are awaiting approval of the Minister of long waterfront because if it does, a very
Transport who in turn must transmit them significant change is under way and that
would be of interest to members of the
to the Treasury.
Opposition and, I am Quite sure, to many
In the case of the Shire ofWarrnambool, of the constituents of the Minister?
two payments are due, one of$160 000 datThe Hon. E. H. WALKER (Minister for
ing back to the middle of August. For a Planning and Environment)-Mr Hayward
relatively small rural municipality that is a raised a matter with which I have some
large sum, especially as the second claim of sympathy. As I understand the problem, it
. $92000 has also been outstanding since relates to the need for action to be taken to
September. The Shire of Mortlake is owed provide open space with respect to the
approximately $28 000 and the Shire of South-Eastern and Mulgrave Freeways. He
Dundas is owed approximately $35 000. referred to statements and I think he even
Those amounts were expended by those purported to Quote an agreement or
municipalities several months ago and at arrangements by the Minister of Transport
this time of year municipalities have little to make the land available.
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The issue raised by Mr Hayward is
important. I do not have the details to provide to him now, but I should be happy to
take up the matter with the Minister of
Transport, because I would like to think
that the best result will occur, particularly
in relation to the people who live close to
that area. I will try to obtain an answer as
soon as possible.
Mr Ward raised an issue about which I
spoke during question time. He referred to
the future arrangements for the Sorrento
boat harbour. He raised questions relating
to the advice that had been previously
received from the Minister who was in
char~e of the matter up until recently. The
way In which the question is worded, "Who
advised Mr Mackenzie to choose the site",
leads me to suggest that the Minister for
Conservation, Forests and Lands would be
the more appropriate person to respond,
because he was the responsible Minister at
the time. I have had a word with him and
he seems willing to respond.
The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-Mr
Reid raised a matter concerning wind surfing and asked me to convey his concern to
the Minister of Transport.
The Hon. N. B. Reid-It came up from
the Lands Department.
The Hon. R. A. MACKENZIE-The
matter has nothing to do with the motor
boating area. I have not heard and am not
aware of any moves by the Government to
register wind surfers. I am aware that many
problems have occurred with wind surfing,
and there is certainly a need in certain areas
to exercise some control over that activity,
especially where it is in conflict with
bathing. Now that Mr Reid has raised the
matter, I recognize that there is certainly a
need for some way of exercising control over
wind surfing, whether it be by registration
or some other method. It is certainly
worthy of consideration. I assure Mr ~eid
that I have no knowledge of any moves
being taken at this stage.
With regard to the matter raised by Mr
Ward about the Sorrento boat harbour, this
morning the Minister for Planning and
Environment outlined the processes that
would be involved from now on, and I
assure Mr Ward that those processes will
allow for a tremendous amount of public
input and participation.
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With regard to the way in which the decision arose for that site, Mr Ward may recall
that the Port Phillip Authority, under the
previous Government, allocated something
like twelve sites around Port Phillip Bay
where it believed boat havens should be
established and it called tenders for the
twelve sites. That resulted in something like
150 different proposals being received and,
in my view, the situation got completely out
of hand.
The new Labor Government believed it
would be better if the number were restricted
to much fewer than twelve, and the Port
Phillip Authority was instructed by the
Government to advise it on where it considered the four best sites should be initially
established. One must bear in mind that
there was already, under an Act, the establishment of a site at Portarlington, and
another one at Stony Creek, which developments were being undertaken by the Port
of Melbourne Authority. The Port Phillip
Authority recommended to the Government that the sites should be at Safety Beach,
St Kilda, Werribee and Geelong. An interdepartmental committee was set up comprising representatives from the Lands
Department, Public Works Department,
Ministry for Police and Emergency Services, Local Government Department and
the Port Phillip Authority to investigate
those four areas and to choose what they
believed to be suitable sites and make a recommendation to the Government.
The committee did that and, after the
committee presented its report, it was found
that the Safety Beach site presented some
problems because much private land would
be involved and therefore it was considered
unsuitable. The Government still believed
it should stick with its four sites and, since
Sorrento had been on the original list of
twelve sites, it was decided to also investigate a possible site at Sorrento.
, The inter-departmental committee recommended that the Government should go
ahead and call tenders for a marina in an
area specified in the tender documentsthat area comprised both sides of the Sorrento pier, east and west. Following the
tendering process, twelve proponents indicated an interest and put forward proposals
to the Government. The Port Phillip Authority investigated them and for various reasons, but perhaps because of their
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effect on the environment and because the
return to the Government was not enough,
or because there were not sufficient public
facilities in that area, it got down to two
proponents which were given serious consideration, one on the east of the Sorrento
pier and one on the west.
The decision of the Port Phillip Authority, with which I concurred, was that the
site on the east was the better of the two,
mainly because it contained more public
facilities, because it would have less impact
on the environment and for other reason's
including a cost benefit to the Government.
The Government decided that was the better site and that was the proponent chosen.
The process is taking place now, which the
Minister for Planning and Environment
explained this morning, and the matter is
subject to much public participation and a
considerable amount of work is yet to be
done. I also indicate for the benefit of Mr
Ward that the proponent is also responsible
for providing an environment effects statement as part of the process.
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cannot afford debts of that nature for any
length of time. I assure him that I will take
up the matter with the Minister of Transport to determine whether funds can be
expedited for those councils.
Mr Crozier raised changes in policy of the
Port of Geelong Authority. Stevedoring
functions will now be transferred to the
authority, which will use its bulk unloader
for that purpose. I will take up the matter
with the responsible Minister and obtain a
detailed reply on exactly what is occurring
in the Port of Geelong.
The Hon. D. E. KENT (Minister of Agriculture)-Mr Baxter raised the problem of
stock crossings which will be posed by the
highway reconstruction near Barnawartha.
I visited the area on 28 September and
inspected the site in company with representatives of stock agents, the Department
of Agriculture, mountain district cattlemen
and people from the municipality. It is true
that the area where they desire an underpass
would necessitate expenditure of about
$500000. As an alternative, a fly-over proI am extremely interested in the matter posal was suggested and discussed. The
raised by Mr Birrell. The Government people present who are concerned about the
would certainly be interested in Point future movement of cattle by road on foot
Nepean. As he said, it is of significance to were satisfied that the cost of $500 000 was
all Victorians, both from a conservation and not justified and accepted the view that,
environmental point of view and also his- provided satisfactory arrangements could be
torically because of the quarantine station.
The New South Wales Government and the made to prevent the problem which Mr
Federal Government carried out a land Baxter raised and traffic could be kept off
exchange programme some time ago the fly-over area while stock movements
whereby Commonwealth land in that State were in progress, it was the best practical
was virtually exchanged for State land. The alternative.
They asked me to endeavour to obtain
Lands Department has considered that process but has not yet made any approaches guarantees through the Minister of Transto the Federal Government and the deci- port, and perhaps the Minister for Planning
sion to do so has not been made. The and Environment, to ensure that the rights
department has considered the option of for cattle traffic would be preserved for the
approaching the Federal Government with future. Concern was expressed on the
a view to a land exchange. The Govern- assumption that all motor transport, of
ment would certainly like to take control of necessity, would get priority. On that occaPoint Nepean because of its value to Vic- sion it was explained that the temporary
toria. I assure the honourable member that closure fo'r the purpose of cattle crossing
the Government will be following up the would not significantly inhibit motor transmatter with interest. I thank him for the port and I assured the people concerned that
points he has raised and for the information I would do all I could to ensure that their
on the report published in July.
rights were guaranteed for the future. The
Mr Chamberlain raised the serious and proposal for the other crossing at Frying
urgent matter for the attention of the Min- Pan Creek was that the underpass would
ister of Transport of outstanding accounts need to be enlarged to be satisfactory. That
of municipalities. I agree with him that is another matter I will take up with the
municipalities of the size he mentioned Minister of Transport.
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I will take up the matter raised by Mr has the audacity some months later to comGranter with the Minister for Youth, Sport plain that the legislation does not have more
and Recreation and obtain an answer as provisions effectively to provide more consumer protection. Perhaps he would like the
soon as possible.
Government to reintroduce that Bill so that
The Hon. J. H. KENNAN (Attorney- his party could reconsider its attitude on the
General)-Mr Lawson raised the matter of sorts of matters the Government tried to
the suggested industrial dispute with clerks attend to.
of courts. That matter is being considered
I agree that those sorts of oppressive conby the Law Department. I do not consider . tracts need attending to. Many matters
the suggested disputation will come to pass. relating to the sale ofland require consumer
It is not helpful or meaningful for me to protection guidelines. The Government
comment on an industrial dispute in pro- endeavoured to do that in the form in which
it introduced that Bill. It is a pity that the
cess and probably resolved.
LiberalParty sought to water it down. I hope
Mr Radford raised the matter ofland sales that when the Government introduces furand ironically, as a member of the Liberal ther matters relating to consumer protecParty, complained about the rates of interest tion and touching on the sorts of matters
and terms of contracts used by sub-dividers. Mr Radford has raised, he will cross the
It is one of the great ironies of this place floor and vote with the Government against
that a member of a party that helped to the worst instincts of his party.
The motion was agreed to.
water down the Sale of Land (Amendment)
The House adjourned at 10.28 p. m.
Bill that was designed to protect consumers

QUESTIONS ON NOTICE

BUSH FIRES CAUSED BY STATE
ELECTRICITY COMMISSION
(Question No. 205)

The Hon. D. G. CROZIER (Western
Province) asked the Minister for Minerals
and Energy:
(a) How many bush and/or grass fires were caused
by State Electricity Commission installations during
the summer of I 982-83?
(b) What was the extent of the losses suffered and
property damage incurred as a consequence of those
fires?
(c) What steps are being taken to-(i) improve the,
design of commission equipment; and (ii) improve the
standard of inspection and maintenance of Commission assets in fire prone districts?

The Hon. D. R. WHITE (Minister for
Minerals and Energy)-The answer is:
(a) For the period 1 December 1982 to 31 March
1983, the Country Fire Authority has suggested that
approximately 3000 fires occurred and approximately
2000 of these were bush and grass fires. The commission's statistics indicate that State Electricity Commission assets were allegedly involved in 219 of these
instances and 35 resulted in property damage claims.

(b)

LOSSES INCURRED

East Trentham/MacedonMore than 300 claims have been settled, to date,
with an amount of nearly $30 million having been paid
to insurers and individual claimants. There are in excess
of a further 1000 claims still to be settled and it is
expected that total compensation could be up to $100
million.
BranxholmeAll claims for losses from the fires of 8 January 1983
and 16 February 1983 have been settled at a cost of
$292000.
CudgeeThe commission denies liability in respect of this
fire; however, 241 writs have been received. Damage
is estimated at up to $40 million.
Monivae (near Hamilton)The commission has been advised the writs are being
prepared in respect of this Ash Wednesday fire which
allegedly emanated from a private service line. Liability will be denied and damage is estimated at up to $1
million.

Questions on Notice
Other FiresThe claim value for the remaining fires that resulted
in property damage is estimated at $1·45 million.
(c) Since the fires of 12 February 1977 and the subsequent inquiry by Sir Esler Barber, the commission
has undertaken an extensive program aimed at minimizing the potential of fires from State Electricity
Commission assets. This amounted to the expenditure
of$70 million during the period February 1977 to 30
June 1983 on tree clearing, fuse replacement. fitting of
spreaders and line relocations.

In addition, the Government will introduce in this
current session of Parliament proposed new legislation
to be known as the State Electricity Commission
(Clearance of Lines) Bill.
This Bill will clarify responsibility for the safety of
overhead power lines, particularly with respect to
keeping trees clear oflines, and to enable the commission to recover costs when appropriate.
Details of further action taken by the commission
since Ash Wednesday will be provided at the time
when the new legislation is introduced.
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STAMP DUTY
(Question No. 254)

The Hon. G. P. CONNARD (Higinbotham Province) asked the Minister for
Minerals and Energy, for the Treasurer:
(a) What was the amount of stamp duty rebated to
business companies and private citizens, respectively,
following the reduction of stamp duty on cheques on 1
January 1983?
(h) What was the amount of stamp duty estimated
for rebate and in fact not claimed?

The Hon. D. R. WHITE (Minister for
Minerals and Energy)-The answer supplied by the Treasurer is:
(a) It is not possible to provide the honourable
member with the information he requested as applicants are not required to indicate whether they are
business companies or private citizens on the "Application for Refund of Stamp Duty Paid on Unused
Cheque Forms". However, 4393 applications were
approved in respect of refunds of duty on unused cheque forms as at 1 January 1983 and the amount of duty
refunded was $988 731.
(h) No estimate was made of the expected amount
of refunds.
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The PRESIDENT (the Hon. F. S. Grimwade) took the chair at 11.4 a.m. and read
the prayer.
QUESTIONS WITHOUT NOTICE
THREATENED LEGAL ACTION
AGAINST DOCTORS
The Hon. A. J. HUNT (South Eastern
Province)-Has the Attorney-General yet
been able to ascertain or advise on the
charges proposed to be laid by the Government against certain doctors?
The Hon. J. H. KENNAN (AttorneyGeneral)-Due to the oppressive matters
raised particularly by Mr Radford last night
on the motion for the adjournment of the
sitting, I have not been able to find the
answer to that. I will advise the honourable
member in due course.
MASTER FISHERMEN'S LICENCES
The Hon. B. P. DUNN (North Western
Province)-Is the Minister for Conservation, Forests and Lands aware that no new
professional inland master fishermen's
licences have been issued since September
1981 while his department attempts to find
prerequisites for existing and new licences?
In view of the fact that licences have been
frozen since that time, will the honourable
gentleman ensure that the matter is finalized quickly so that the people requiring
licences are able to obtain them?
The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-I
was not aware of the problem, but I will
take up the matter and supply an answer as
soon as possible.
BEAUTIFICATION OF THE CITY OF
M·ELBOURNE
The Hon. B. T. PULLEN (Melbourne
Province)-The Minister for Planning and
Environment would be aware that the 1983
State Budget allocated $1 million towards
beautification and works related to making
the City of Melbourne a more attractive

Questions without Notice
place in which to live. Will the Minister
inform the House how that $1 million is
intended to be allocated and, in particular,
the role that the Melbourne City Council
will play as a responsible authority in the
decisions on priorities?
The Hon. E. H. WALKER (Minister for
Planning and Environment)-It is correct
that $1 million was allocated for that purpose in the Budget. One should not overstate that as an amount of money. To put
the matter in context, the Bourke Street Mall
cost $6 million. That illustration was to
provide some idea of the relative amount of
$1 million.
The allocation of $1 million was an
initiative to provide the means of making
the city more attractive and-if honourable
members wish-more comfortable for the
people who visit and shop there. In direct
response to the question, a list of ideas has
been drawn up by my department and discussions are beginning with the Melbourne
City Council about which of those ideas are
most suitable.
This morning I signed a letter to the Town
Clerk establishing between us a group to
work on the expenditure of that money. As
was always intended, there will be close cooperation with the council. Any ideas that
honourable members might have are welcome and it is timely that they should come
forward with those ideas.
This exercise does not end at the expenditure of $1 million. Traders may wish to
join us in the projects we outline. In any
case a programme such as the one under
way will provide a lead on future programmes for future normal expenditure.
The whole approach is working well and I
reassure the honourable member who asked
the question and the House that those years
of neglect of the city by State Governments
have ended. The Government is fully
involved and fully behind the upgrading of
the city to ensure that it stops its retail
decline and becomes a vibrant and vigorous
heart of the metropolitan area and the State.
INTRACTABLE LIQUID WASTE
The Hon. ROBERT LA WSON (Higinbotham Province)-I remind the Minister
for Planning and Environment that in the
Cheltenham industrial area there are a large
number of drums if intractable liquid waste.

Questions without Notice
A fire occurred recently in the factory area
and the residents are concerned that the
material may be flammable or toxic. In view
of that, will the Minister advise of the progress that has been made in the creation of
a liquid waste dump and when my constituents can expect some relief?
The Hon. E. H. WALKER (Minister for
Planning and Environment)-I am
interested that Mr Lawson said there are a
lot of drums of intractable trade waste in
the Cheltenham area. That surprised me
because a recent analysis of the material
given to me by the Environment Protection
Authority seems to indicate that we are in a
good position and that the total amount of
toxic intractable waste is back to 400 drums.
I am not aware that a large amount of
material exists in Cheltenham. If the
honourable member has information he
should provide it to me as I am keen to
know where the liquid waste is located.
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STOCK LOADING FACILITIES
The Hon. W. R. BAXTER (North Eastern Province)-Is the Minister of Agriculture aware that the stock loading facilities
which he opened at Bandiana on 7 September last, are still not operating despite the
fact that all the work has now been completed? Is it a fact that a union problem is
holding up the use of the facilities, in that
the unions want a permanent structure for
the meal room rather than the demountable
edifice that has been provided? In view of
the loss of revenue to the railways and the
cost imposed upon farmers and stock transporters because of the lack of availability of
the loading facilities. Will the Minister use
his good offices to have the impasse resolved
expeditiously?
The Hon. D. E. KENT (Minister of Agriculture)-Early last week, I contacted the
Minister of Transport and requested him to
take whatever steps he could to expedite the
completion of the works necessary so that
the trucking facilities could be used. I
understand that the holdup was related to
the completion of a walkway; that was the
only aspect that was preventing the operation of the trucking yards.
I will raise the matter further with the
Minister of Transport and press him to
expedite a solution to the problem because
I realize that it is an important asset which
is causing considerable cost and loss of volume of activity through the failure to have
the trucking yards working.

The waste strategy that is promised is well
under way and my department will be taking the first step of that strategy to develop
a Government controlled safe storage
facility.
The Government is not, in the first
instance, endeavouring to find a dump, as
Mr Lawson calls it, and the Government
has certainly moved away from the notion
of a need for an incinerator. I may have
indicated earlier to the House that there
have been two visits from the ship Vu/canis
earlier this year, but a major amount ofPCB
EUROPEAN WASP
waste, especially that stored by the State
Electricity Commission, was disposed of
The Hon. L. A. McARTHUR (Nunarecently to be incinerated in Britain. There- wading Province)-I direct a question to
fore, one could say that the amount of the Minister of Agriculture. By way of
chlorinated hydrocarbons and PCBs in Vic- preamble, I am sure the Minister would be
aware that the patterns of social life and
toria. have come back to almost zero.
in the eastern suburbs were disHowever, the matter remains important leisure
rupted
last
year and that the great Austrabecause those wastes are still being created. lian tradition
was made an action of evasive
The Government is well ahead with its technique.
strategy, which I will announce shortly.
The PRESIDENT (the Hon. F. S. GrimHowever, I would be most pleased to hear
)-Order! Mr McArthur should ask his
wade
from any honourable member who believes
either he or she knows of the existence of question without a preamble.
drums of highly toxic intractable waste in
The Hon. L. A. McARTHUR-I will
the areas they represent, because it is proceed quickly to the question. I underimportant that my department knows where stand that recently the Minister of Agriculthose wastes are located.
ture opened an operation "Buzz Off' at the

540

COUNCIL

19 October 1983

Nunawading Civic Centre. Can the Minister inform the House of the scope and detail
of the operation?

Questions without Notice
ADVERTISING BY PROFESSIONAL
GROUPS

The Hon. D. M. EV ANS (North Eastern
Province)-I refer the Attorney-General to
pressure that is being brought "to bear by
certain consumer-allied groups for the
freeing up of the advertising of certain
professional services in the belief that that
will enable costs to the consumer to be
reduced. Especially in the fields of medical
and legal service, advertising is not permitted at this time, except in a discreet fashion.
Does the Government have a policy to free
the advertising of those services in line with
the pressure that is being brought to bear by
those consumer groups?
The Hon. J. H. KENNAN (AttorneyGeneral)-There has been pressure from
certain groups for a relaxation of professional and ethical standards in relation to
advertising of legal services and the Law
Institute of Victoria has relaxed its regulations in that regard. An interesting development was the example of the Western
Region Legal Community Centre which had
a waiver agreement negotiated so that it
Last Thursday, I launched Operation could advertise its professional services. The
UBuzz Off' in which the firm of Hewlett solicitor side of the profession is engaging
Packard Australia Ltd has co-operated sub- in a limited form of advertising.
I have instructed my department to prestantially in providing finance for a full-time
officer to work on the staff of the N una- pare the outline for a discussion paper for
wading City Council for six months. The reform of the legal profession. I hope to be
Government appreciates the initiative of in a position next week to announce the
that firm and hopes other firms may be terms of that discussion paper to be pubencouraged to involve themselves in simi- lished early next year. I anticipate at this
stage that I will ask my department to canlar aspects of community welfare.
vass in this discussion paper the question of
advertising by both sides of the legal profession, as well as other matters such as conflict of interest, restrictive practices at the
AGREEMENT WITH ALCOA OF
bar and the establishment of a joint governing body for the legal profession.
AUSTRALIA LTD

The Hon. D. E. KENT (Minister of Agriculture)-I want to allay the fears of members of the Opposition and point out that
Operation uBuzz Off' is aimed specifically
at the European wasp.
Most people would be aware that last year
there was considerable concern at the spread
of the activities of the European wasp, especially in the eastern suburbs and the Dan-.
denong Ranges. As a result, my department
has formed a European wasp liaison committee. It is not aimed at improving relations with the European wasp, but at
controlling the wasp as much as possible.
Advice is being made available to local
government authorities, local parks and
gardens management organizations and
people involved in land management.
A series of seminars is being held to acquaint
people with the best ctethods of controlling
the European wasp.

The Hon. D. G. CROZIER (Western
Province)-My question is directed to the
Minister for Minerals and Energy. Has the
Government finally decided not to enforce
the take or pay clauses of the electricity
agreement signed by Alcoa of Australia Ltd
and the State Electricity Commission in
March 1981?
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-The matter is a subject of continuing consideration by the
Government.

FREEDOM OF INFORMATION ACT
The Hon. G. A. SGRO (Melbourne North
Province)-Will the Attorney-General
advise the House of the number of applications made under the Freedom of Information Act?
The Hon.J. H. KENNAN (AttorneyGeneral)-My department is the lead
agency in freedom of information matters
and has advised me that, in relation to major
agencies, of the 1183 requests that have been
received, 449 have been granted in full and

Questions without Notice
84 have been denied in full. These figures
are tentative and do not include information from some agencies. Eleven appeals to
the County Court have been lodged, of
which only one has been determined, and
that was rejected.
DISPOSAL OF RADIOACTIVE
WASTE
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examination by the Public Bodies Review
Committee, some time shortly after July
next year, there will be something like 105
water boards to replace those, and 44
municipal councils will absorb the remainder of the functions that are not taken over
by the emerging water boards.
WIND SURFERS

The Hon. W. V. HOUGHTON (Templestowe Province)-I ask the Minister for
Planning and Environment whether the
dump for radioactive wastes at Westmeadows will also be used for dumping of
intractable waste.

The Hon. N. B. REID (Bendigo Province)-I ask the Minister for Conservation,
Forests and Lands whether he is aware of
an article that appeared in the Phi/lip Island
Sun of 11 October, headed uWind Surfers
to be Restricted" and which states:

The Hon. E. H. WALKER (Minister for
Planning and Environment)-I noted that
the honourable member was not in the
House last night when the Environment
Protection (Amendment) Bill was debated.
The responsibility for disposal of radioactive wastes rests with the Premier.

The water areas which wind surfers can use will be
restricted this summer.
Council was informed of this at last week's meeting
by a letter by the Secretary for Lands, Mr. J. Ashworth.
The number of commercial wind surfer operators
will also be controlled and licences issued.

CREATION OF NEW WATER BODIES

Will the Minister now explain to Victorians
how much they will be charged?

The Hon. C. J. HOGG (Melbourne North
Province)-Can the Minister of-Water Supply inform the House what steps, if any,
have been taken to create new water bodies
in this State?
The Hon. D. R. WHITE (Minister of
Water Supply)-Consistent with legislation
that was passed in the last sessional period
and consistent with the views of the Government to bring about administrative
reform in an area where there had obviously
been a lack of effective administrative
accountability, the Government has taken
steps to abolish 70 public bodies in this State
and replace them with twelve new water
boards and/or municipal councils. In transferring those functions to municipal councils, it obviously means that it has not
necessitated the creation of a further new
statutory authority, which effectively means
that, in relation to the steps that have been
taken to date, 70 existing water trusts, local
government bodies and sewerage authorities have been effectively absorbed into
twelve new water boards or existing municipal councils.
It is hoped that this process will continue
throughout the course of 1983-84, with a
view to ensuring that, in respect of the 372
waterworks trusts, local government bodies
and sewerage authorities that are under

The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)-Mr
Reid raised this matter in the House during
the debate on the motion for the adjournment of the sitting last night. I told him last
night that I would provide him with an
answer to the Question he had asked, which
was the same as the one he has raised this
morning. I shall pass the information on to
him when I have it. I do not have that information now, but I will have it for him later
today.
MINISTRY FOR CONSERVATION,
FORESTS AND LANDS
The Hon. D. E. HENSHA W (Geelong
Province)-I ask the Minister for Conservation, Forests and Lands, given the wide
range of community interest groups and
community user groups that will be associated with the new Ministry and its evolving
structure, can he advise the House what
action is proposed to ensure that advice
from such groups is obtained?
The Hon. R. A. MACKENZIE (Minister
for Conservation, Forests and Lands)During debate on the Vermin and Noxious
Weeds (Re-organization) Bill, the role of
advisory committees was raised by members of the Opposition. I point out to the

542

COUNCIL

Trustee Companies Act

19 October 1983

Opposition that, under the current restructure, the Government has actually requested
a special group within the project team that
is working on the restructure to provide
some input on how best these advisory
committees can fit into the structure pattern
of the new Ministry.

TRUSTEE COMPANIES Acr
The Hon. J. H. KENNAN (AttorneyGeneral)- By leave, I move:
That there be laid before this House a copy of the
report to the Attorney-General of the working party to
consider amendments to the Trustee Companies Act
1958.

As honourable members would be aware,
many advisory committees already exist,
such as the vermin and noxious weeds central advisory committee, the soil conservation advisory committee system, the
National Parks Advisory Council and so on.
I have also instigated moves to set up a
forest industries advisory council comprising people from within the forests industry
and another conservation advisory council
covering the forests area.
I assure honourable members that the
Government is aware of the value of the
input. Today, before the commencement of
the sitting of the House, I attended a meeting of the Central Advisory Council of the
Vermin and Noxious Weeds Destruction
Board. The advice I received was invaluable. I will make an effort to ensure that a
full advisory system covering all aspects of
the new Ministry will be created and that it
will have access to the Minister.

The motion was agreed to.
The Hon. J. H. KENNAN (AttorneyGeneral) presented the report in compliance with the foregoing order.
It was ordered that the report be laid on
the table.
ORDER OF BUSINESS
The Hon. A. J. HUNT (South Eastern
Province)-By an arrangement with the
Leaders of the parties, I move:
That the consideration of General Business and
Orders of the Day, Government Business, Nos 1 to 3
inclusive, be postponed for so long as is necessary to
enable the Hon. W. R. Baxter to speak to Order of the
Day, Government Business, No. 4, and for that purpose only.

The motion is moved to enable Mr Baxter
to speak to the Labour and Industry (Shop
Trading) Bill prior to his departure overseas.
The motion was agreed to.
LABOUR AND INDUSTRY (SHOP
TRADING) BILL

LOY YANG POWER STATION
The Hon. D. K. HAYWARD (Monash
Province)-I ask the Minister for Minerals
and Energy to· inform the House what are
the latest estimated costs of the completion
of the Loy Yang power station.
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-I do not have the
precise details of the total cost. However,
on advice received from the State Electricity Commission approximately in June
based on a further estimate following the
cost estimate carried out last Novemberwhich was announced late in 1982 or early
in 1983-the increase in costs to the previous estimate-which was approximately
$5·1 billion-has been less than the movements in the consumer price index up until
30 June.

The debate (adjourned from the previous
day) on the motion of the Hon. J. H. Kennan (Attorney-General) for the second
reading of this Bill was resumed.
The Hon. W. R. BAXTER (North Eastern Province)-I thank the House for its
indulgence in allowing me the opportunity
of making my contribution to the Bill and I
thank the Leader of the Opposition in this
place for his courtesy in so making the
arrangements. The National Party support
for the Government's shop trading Bill has
been well publicized in the past few weeks
and honourable members should note that
the honourable member for Murray Valley
in another place received three cheers on
the steps of Parliament House for his
announcement of the attitude taken by the
National Party on the matter. That does not
happen often.

Labour and Industry (Shop Trading) Bill

The National Party's stance is not surprising when one bears in mind that the
party has always supported the small operator and shielded him from the economic
clout of the large operator who often is foreign and cares little for the maintenance of
employment, the reinvestment of profits or
the continued provision of services in
Australia.
Although the party is a strong and vocal
believer in private enterprise, it certainly
does not support an enterprise that is based
on flouting loopholes in existing legislation.
The Hon. D. G. Crozier-Even Socialist
legislation?
The Hon. W. R. BAXTER-Mr Crozier
interjects that it is "Socialist" legislation.
The legislation was put on the statute-book
while his party was in Government, so I am
not sure whether that is the latest definition
of Socialist legislation.
The current situation with large numbers
of supermarkets trading on Saturday afternoon and Sunday is based on flouting loopholes in the existing law and using the
existing law in a manner which I am positive the Parliament never intended. One
need only look back two or three years when
only one supermarket traded on a Sunday.
I think that was in the Elsternwick area.
There are now more than 100 supermarkets
trading on Sunday because they have suddenly realized that they can get around the
law.
I cannot understand the attitude of the
Liberal Party. Mr Birrell interjects that the
people voted with their feet. I cannot understand that comment. I hardly think the electors did that in the Springvale by-election. I
scarcely think they are doing that now
because, of all the representations I have
received on this issue-and I have received
many hundreds-not one has been from a
person or an organization supporting
extended trading hours, save and except for
the "big five" operators. The "big five"
operators are the only people who have
approached me in support of extended trading hours. No consumers have come to me
in support of extended trading hours.
As an indication of how many consumers
are against extended trading hours, I draw
the attention of the House to the fact that
yesterday in another place the honourable
member for Benambra presented a petition
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containing 1340 signatures in support of the
Bill introduced by the Government to
restrict tradin~ hours. That is an indication
of the feeling In the community, bearing in
mind that many petitions are presented to
the House that bear fewer than 100 signatures. I repeat, on this occasion there were
1340 signatures on the petition presented
by the honourable member for Benambra
in another place.
It is erroneous to contend that people are
demanding an extension of trading hours.
Honourable members interjecting.
The PRESIDENT (the Hon. F. S. Grimwade )-Order! Ministers should respect the
right of ordinary members to speak in this
House without interjection.
The Hon. W. R. BAXTER-Another
aspect of the attitude of the Liberal Party
that I find very difficult to comprehend is
what I 'refer to as the "mandate theory",
because it has been advanced in this House
on many occasions since the present Government came into office. That theory was
advanced with respect to the minimum
pricing of beer and the debates on some
local government issues when the Liberal
Party members got up and spoke against the
proposed legislation but said, as the Government had a mandate, the Liberal Party
would vote for the measure. It was suggested that the matter was taken to the electors, it was included in Labor Party policy
and, therefore, the 'Government had a
mandate.
The Government went to the last election
saying that there would be no extension of
shop trading hours in the life of the Parliament. That was a specific commitment, so
the Government has a mandate for this Bill,
if one follows the logic advanced by the
Opposition in this House on many more
occasions than I care to remember over the
past twelve months.
How does one overcome that contradiction? This is a question I have thought
about. It seems that the Opposition can produce any argument that suits the occasion
but eventually gets hoist on its own petard.
The Leader of the Opposition in the other
place, Mr Kennett, has said that he is a winner on this issue. I again refer to the Springvale by-election and to the petition
presented by the honourable member for
Benambra in another place yesterday. I also
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refer to remarks made to me by people in
the towns in the area I represent, particularly on last Monday when I walked
down High Street, Wodonga.
I spoke to a number of shopkeepers without raising the issue of shop trading hours.
Almost without exception, that was the
matter about which people spoke to me and,
again without exception, they were critical
ofthe Leader of the Opposition on this issue.
The comments made to me were similar to
those expressed in a letter from the Town
of St Amaud dated 7 October in which the
town council is encouraging the National
Party to support the Govemmenfs Bill. It
states:
In St Arnaud's case, the extension of shop trading
hours over week-ends in the provincial cities of Bendigo and Ballarat, would have the following results:
(a) Many people would combine their weekly shopping with week-end day-trips, and thereby would
remove considerable monetary sums from the local
economy.

That goes without saying and, certainly, the
National Party traditionally has been
interested in sustaining the economies of
small country towns. The letter continues:
(b) Local traders would be forced to open at weekends in an effort to compete, and because of higher cost
structures and little or no increase in sales, many would
cease to exist. This would eventually lead to an increase
in unemployment, a loss in population, and a reduction in the range of goods and services available in the
town.

Again, members of the National Party certainly are interested in keeping as wide as
possible the range of goods and services
available in country towns. The letter further states:
(c) With more people travelling out of town on weekends, and many being forced to work on Saturday
afternoon and Sundays, the whole social sporting and
service club fabric of the town would be destroyed.

There is merit in that argument:

Labour and Industry (Shop Trading) Bill

example, the Victorian Chamber of Commerce and Industry wrote to me on 24
November 1981, nearly two years ago,
because it was concerned then that a number of businesses were flouting the law and
trading outside of hours and that the fines
being imposed did not appear to be sufficient to deter them.
An undertaking was sought from various
parties that there would be no extension of
shop trading hours in the future and that
penalties would be increased. The letter
stated:
Written assurances have been received by VCCI from
the Leader of the Labor Party, Mr John Cain, and the
Leader of the National Party, Mr Peter Ross-Edwards,
that they will oppose any move to extend trading hours
during the life of the next Victorian Parliament.
A positive response from the Liberal Party giving a
similar undertaking is still awaited.

That should have set the alarm bells ringing
that the Liberal Party was contemplating a
change in policy. I replied to that letter in
these terms, inter alia:
You have drawn attention to an affliction that appears
endemic among Liberal members of Parliament. They
say one thing out in their electorates, then remain silent
in the Party Room and vote the opposite way in the
Parliament. I find it remarkable that they have been
getting away with it for so long.

The day of reckoning was not far away and
the Liberal Party did finally get caught up
with it on 13 April 1982. Nevertheless, during the course of that campaign, many comments were made about it. I Quote from the
Albury Border Morning Mail of 30 March
1982:
Extra trade ruled out
The Victorian Premier, Mr Thompson, and the
Labour and Industry Minister, Mr Ramsay, yesterday
confirmed that trading hours in the State would not be
extended.
The member for Benambra, Mr Lieberman, said
yesterday that no change in the policy would be considered without a referendum.

Your support for the legislation is essential if presently viable rural towns are to survive and prosper in
the future, and every effort must be made to change the
mind of the Leader ofthe Opposition, Mr Kennett on
this issue, as his viewpoint would appear to be completely out of step with the electorate.

""Efforts by some people to cause confusion on this
issue should be seen for what they are-shabby attempts
to cause needless worry to small business families in
this State."

I agree that it is completely out of step with
the electorate. The issue of shop trading
hours has been mentioned more than once
over the past two or three years. For

I would have thought that there has been a
good deal of needless worry caused to small
businesses in the State by the activities of
the Leader of the Opposition, Mr Kennett,
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there was a review of the entire Act to
remove those anomalies. I am particularly
interested in a press release which the then
Minister, Mr Crabb, made on 5 September
in
which he stated that the State GovernThe National Party was strongly opposed to extended
trading hours in Victoria, the National Party candidate ment would soon commence an inquiry into
the social and economic repercussions of
for Benambra, Mr Ross, said yesterday.
any
future changes to week-end shop trad"Extended trading hours would kill many small retail
ing hours.
businesses," Mr Ross said.
I wonder what has happened to that comThe National Party's stand on behalf of mitment? I understand that in debate in
small business is not a recent conversion. It another place, the now Minister of Labour
has been longstanding. History moves along. and Industry somewhat discounted that
On 15 March 1983, after Mr Kennett undertaking.
ascended to the leadership of the Liberal
It is appropriate that there be an inquiry
Party, He said:
to review the Labour and Industry Act and
The Opposition will put forward its policy on shop its provisions on shop trading hours to
trading hours as an example of how jobs can be created.
remove those anomalies.
I am still waiting to see how those jobs will
That will not be achieved by simply going
be created. An article on 15 March stated, for an open slather policy, which apparently
inter alia:
some honourable members want to do.

and his colleagues over the past six to eight
months. Of course, the National Party stood
firm. On 2 April 1982, an article in the same
newspaper read:

The Opposition recently released its shop trading
hours policy, the first policy to come from the Liberals
since they lost government last April.

That is the only policy!
The policy is for deregulation of shop trading and
argues it would create 25 000 extra jobs.

I reiterate that I am waiting for that evidence. It will have the opposite effect. A
random sample of the types of letters that I
have received from constituents demonstrates that they will be forced to retrench
many employees. The Willow Park Food
Store in Wodonga states:
We employ two staff-one on a 40 hour week and
one on a 24 hour week. We have had to cut our
employees' hours to a 32 hour week and a 16 hour
week respectively, and a further cut is likely. Ifextended
trading hours come into power, we would have no
alternative but to retrench staff completely.

I believe the policy of open slather trading
introduced overnight would have a severely
detrimental effect on employment. It would
not create 25 000 jobs. That is a myth and a
farce; it would have the opposite effect.
Many people who are in employment now
would be put out of jobs and many busi. nesses would be bankrupted by an overnight conversion to extended trading hours.
It is conceded by all that the legislation
has many anomalies in the Fifth and Sixth
Schedules about which shops are able to
open and which cannot. It is high time that
Session 1983-23

In another place, the National Party was
successful in having the number of employees on the staff of shops which might open,
reduced from 30 to 20. That particular
clause in the Bill has caused a great deal of
heartburn and concern around the countryside, but very many small shopkeepers took
the view, and it is a view that I share, that
any shop that has 30 employees is a substantial undertaking. The maintenance of
the figure 30 would enable, almost without
doubt, some sizeable supermarkets and the
like to trade on Sundays when the intent of
the Bill is to prevent that. I am pleased that
the Government saw the logic of the
National Party's case and reduced the number of employees to twenty.
I am concerned with the penalties set out
in the Bill. They are very severe and some
might contend that they are horrendous. It
has been proven over recent years that some
traders in this community are prepared to
flout the law and pay the existing fines. If
one looks at operators like SABA Furniture,
with which I understand the Leader of the
Opposition has some connection, they are
prepared to pay those fines and keep on
trading. Obviously they find it profitable to
do so. They are presumably able to put their
price and their profit margins at such a level
that they can cover those sorts of fines. To
that extent, I accept the need for heavy penalties in the legislation. However, one aspect
I would like the Minister to consider is that
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those penalties should take effect only as
from the proclamation of the Bill. In regard
to the $50 000 fine on a person's tenth offence, I believe any conviction recorded prior
to the coming into operation of this Act
should be disregarded in calculating the
number of offences that particular business
has. It would be totally unfair if some business had eight convictions going back over
the past twenty years and, if they were taken
into account, that operator would be close
to incurring a $50000 fine. I believe the
counting of the offences should start afresh
as from the date of the proclamation of the
Act.
Another aspect that has concerned the
National Party has been the rather extraordinary powers given to the Minister to
exempt certain shops and to order some
classes of shops to remain closed. The
National Party has considered at some
length the desirability or otherwise of
inserting a sunset clause, and attempted to
do so in another place. We have accepted
the assurance given by the Minister that
those powers will be used only in exceptional cases, that it is not desirable to put In
a sunset clause and that there was some
difficulty in word ins a clause in any event.
The one advanced ID another place would
have undone exemptions given by the Minister after two years, and that was not the
intention of the mover in that place.
I place on record that the National Party
will be keeping a close eye on the Minister
in using the powers conferred on him by the
Bill and it will not be hesitant in directing
the attention of Parliament and the community to any abuses in which the Minister
might indulge.
Nothing in this world is static and there
will be a change in shop trading hours over
the years as community attitudes change, as
the working hours a week change, and so
on.
The Hon. P. D. Block-This is a toss of
the coin. They have changed.
The Hon. W. R. BAXTER-There is
great privilege and pleasure in being a
member of a party which is pragmatic and
practical, as it is hidebound from the past.
In all the meetings I have attended with
small shopkeepers in the electorate I represent, I have warned them to be prepared
that, in the future, there may well be changes
to trading hours and it could be that before
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too much longer there might be Saturday
afternoon trading of supermarkets. I have
also warned them of that matter because I
am a little doubtful of the Government's
intentions in the future, should it remain in
office, because every letter I have received
from the Minister of Labour and Industry,
and even in the Minister'S second-reading
speech to the House yesterday, there is
always a qualification. In the second-reading speech, the Minister said:
The Government said "no extension of shopping
hours this Parliament".

That is the same qualification that is in the
letters I have received from the Minister,
"in this Parliament". What is the Government's intention post the 1985 election? It
has been reasonable and fair of me to warn
shopkeepers that they should be ready for a
change in the future. I have also taken the
view that, if there is to be a change in shop
trading hours, it needs to be telegraphed
some time in advance, and I think the Minister in his second-reading speech summed
up the case rather well when he said:
These people have gone into business on the basis of
the assurances of this and of previous Governments
that they would not extend shopping hours. They have
in many cases invested their life's savings or their life's
work on the basis of Government assurances. They
have shaped their family, social and recreational activities accordingly.

That is a pertinent point and, if there are to
be changes in the future, they need to be
telegraphed well in advance and not completely overturned from one extreme to the
other, which appears to be the desire of the
Leader of the Opposition.
There is one other aspect of marketing
and trade to which I briefly wish to allude,
and that is the activities of some itinerant
traders who assault country towns by setting up for a few days, perhaps on a weekend, and sell a large range of goods, normally available in the town, at discount
prices. The quality of the goods is suspect
and, often the origin of the goods is suspect.
In recent days, an operator trading under
the name of "Piccadilly Market" in Myrtleford, has taken thousands of dollars out of
the district at the expense of local traders,
yet it provided no guarantee of service and
was not appropriately licensed. I am sorry
to learn that while the Minister's office was
aware of that lack of licence, it did nothing

I
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about it. The Minister ought to give his
attention to itinerant traders and he might
also look at some of the trash and treasure
markets around the State. These started off
very properly as charity organizations selling handicrafts, home-made goods or
second-hand goods and the like, but have
tended in some circumstances to have
become simply a means of marketing a
whole range of goods in a town at a time
when ordinary shopkeepers, who would sell
those goods, are not open.
A case in point is the Queen Victoria
Market in Melbourne, which I inspected the
day after the VFL grand final. I was amazed
at the range of goods available there. I do
not object to the principle, but it is getting
out of hand. The Minister would be well
advised to turn his attention to that aspect
and to whether protection can be given to
the shopkeeper who needs to pay rates, rent,
electricity, staff and other costs incurred in
running a business.
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manufacture and calls on the Government to establish
a competent and impartial inquiry into the desirability
of the abolition or phasing out of penalty rates.

In many ways there is a cross-fertilization
between the subject of shop trading hours
and the subject of the motion, and honourable members should be aware that we are
dealing with a different subject.

Honourable members interjecting.

The Hon. P. D. BLOCK-At the outset,
Government supporters have indicated that
they will make fun of my speech. I do not
wish to make it a party political, partisan
speech. I shall discuss in a genuine way the
problems that are being created in society
at times of desperately high unemployment
with the continuation of penalty rates in a
range of industries and services. In many
instances, those penalty rates have been
fought for over a long time by the trade
union movement. It is logical and obvious
that the trade union movement will not give
them up lightly. I sympathize with that attiI reiterate that the National Party sup- tude and I understand it.
ports the Government's measure. The
I am not knocking the trade union moveNational Party has consulted widely, lis- ment for fighting for what it considers is in
tened to every person who wanted to its corner. However, I hope the facts of Ausapproach the party, both individually and tralia's trading position in the world, the
as a group, and has listened to the five big need for an expanded tourist industry, the
traders in Bourke Street, the supermarkets, need for an expanded economy, both in
small shopkeepers, the Victorian Chamber manufacture supply services and the retail
of Commerce and Industry and it resolved industry, will ultimately become predomithat it will maintain its current stand on the nant in the thinking, not only of members
protection of the small businessman that of the Government, the Opposition and
the open slather policy would be detrimen:.. community, but also of the trade union
tal for employment rather than creating movement. It is a time when the trade union
extra jobs, and that the Bill, although the movement is under enormous threat, as
National Party has reservations about the other sections of the community are under
penalties and powers accorded to the Min- grave threats. Since the industrial revoluister, is an appropriate way at this stage of
the trade union movement has perapprehending and deterring people who tion,
formed,
at the very least, a magnificent
have been openly prepared to flout the loop- service for
the working people. I do not
hole in the law.
stand here as a union basher in any
It was ordered that the debate be circumstances.
adjourned until later this day.
The trade union movement has brought
social justice to many people who, without
the advent of the trade union movement,
would still be operating under sweated
PENALTY RATES IN SERVICE
labour conditions and damned near slavery
INDUSTRIES
in other instances. Unless society does
The Hon. P. D. BLOCK (Nunawading something urgently about the mishmash of
Province)-I move:
penalty rates that pervade various awards
That this House recognizes that penalty rates consti- in industries, fewer and fewer people will be
tute a major disincentive for employment in the serv- employed on a permanent and full-time
ice industries and a severe constriction on competitive basis.
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The Hoo. C. J. Keooedy-Quantify that?
The Hoo. P. D. BLOCK-I will quantify
it. There are sound arguments backing up
the assertions I have just made, which I will
be happy to give to the House. The penalty
rates system is the most significant cause for
commerce, the entertainment industry and
retail industry being forced to employ more
casual labour.
The Hoo. C. J. Keooedy-Who said?
The Hoo. P. D. BLOCK-Several people
have said that. If Mr Kennedy contains
himself and has patience, I will tell him. I
do not mind the idiotic interjections of Mr
Kennedy. He lumbers along with his slow
wit trying to inject into the debate some sort
of degraded addition. I want his interjections to appear in Hansard so that the electors will know what they have voted into
this House. He may interject as often as he
likes.
It is important that the problems created
by penalty rates be addressed. Prior to spelling out how they affect certain industries, I
remind the House that we are in the middle
of the micro-processor revolution with the
advent of automation coming fast. There
will be an exponential growth in the use of
automation, which will do a whole range of
services currently provided by human
beings.
In many respects, particularly in manufacturing industries, the trade union movement is finding that its members are losing
their jobs by hundreds of thousands. In
excess of 700 000 people are unemployed in
Australia at present, with t80000 in Victoria. Thousands of people are losing their
jobs in the manufacturing industry, not only
with the advent of the economic recession,
but also because of an enormous incentive
for anyone operating commercially to do
away with the manpower component in
manufacture. If Australia did not have the
sort of award structure it has, automation
would still be introduced, but not as quickly
as it is being introduced. Industry would
not have the enormous incentive currently
existing to replace men with machines.
The Hoo. C. J. Keooedy-:-Who said?
The Hoo. P. D. BLOCK-That is one of
Mr Kennedy's better interjections. Unless
the problem of the advent of automation
can be addressed, including the enormous
incentive to replace people with machines
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for many reasons such as the award structure, autemation will be introduced more
quickly than society can cope with.
Interim measures must be taken to prepare society for this advent. New forms of
work must be found to replace the sort of
work machines will do. Historically, whenever a new technology has been introduced,
more jobs have ultimately been created.
This was true of the industrial revolution
and it was certainly true even of the a~cul
tural revolution because the service industry created employment and jobs not
thought of at the time the major machinery
of the industrial revolution came into being.
However, there can be a mismatch and
that mismatch can last for 10, 20 or 30 years,
with many more jobs being lost than created. If there is a big enough mismatch-I
am sure Mrs Dixon will agree with almost
everything I am saying, as I find her relatively compassionate on the problems of
people-the very society, the democracy of
which we are proud, will be jeopardized. If
the incentive to replace people with
machines is so high that it is economically
viable to do it at a quicker rate than society
can bear, we shall move into 16 per cent to
20 per cent unemployment. Democracy will
not survive that sort of unemployment. That
is why the issue of penalty rates is vital for
discussion in our community.
Members of the Opposition have led the
argument on penalty rates. We introduced
our shop trading polIcy and I shall not speak
further on a debate that will take place later
in the day. In its shop trading hours policy,
the Liberal Party made as a corollary to
introducing unlimited shop trading hours
the removal of penalty rates in the retail
trade area. These· matters are interlocked
and intertwined.
The Hoo. M. J. Saodoo-That is it; cut
down the labour force.
The Hoo. P. D. BLOCK-Let us cut the
political rhetoric and really debate how to
create jobs in our society. How do we create
more work? How do we stop our society
destroying itself, with many young people
not being able to find work in our community? Mr Sandon may not agree with my suggestions, but he should at least listen to them
and discard the ideas rationally, not with
the highly emotional knee-jerk trade-unionist reaction. I realize that now and again I
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introduce emotion into my method of
debate. I do not apologize for that; it has a
part in every discussion. Underpinning what
I have to say is a great deal of substance and
I hope to demonstrate that to the House.
The economic intelligence unit of the
Organization for Economic Co-operation
and Development in Paris has forecast that
in industrial democracies, by the year 1985,
there will be 35 million unemployed. The
unit goes further and suggests that by the
mid-I 990s unemployment will have a horrendous figure of 65 million to 70 million.
Honourable members interjecting.

The Hon. P. D. BLOCK-It is tragic that
those figures create a riotous reaction from
the Government benches. It is probably
because members of the Government party
do not think the figures are serious. I believe
they are serious.
We cannot afford to take a Luddite stand
on the introduction of technology. We are a
trading nation; we must trade to live. We
must accept the new technology so that we
can compete adequately with our trading
opponents and survive as an economy. An
interim policy must be developed to take
up the employment that will be lost with
the advent of new technology, to avoid the
black hole of mismatch through which the
democratic structures we all enjoy may disappear. When people are disconcerted,
uncomfortable, insecure and do not know
whether they will be employed or whether
they will be able to house and feed their
families, they will listen to whatever demagogue comes out of the woodwork with
whatever solution is cosy and simple, as
they did in 1932 with the advent of the Nazis
in Germany, when 6 million people were
out of work. The rhetoric employed by Adolf
Hitler had enormous appeal to desperate
people, and if we continue marching blindly
in the direction in which our society is
marching-I do not blame the Government
for this because the Liberal Party in Government also ignored the warning signs;
those signs are still there and louder, and
less is being done-we will be faced with a
more reactionary reaction to the problem
than even the Liberal Party received, and I
thought that was impossible.
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In relation to the impact of penalty rates
on jobs, I shall tackle briefly three industries. Later today, I shall talk, probably at
greater length, on shop trading hours. I
invite honourable members to consider the
tourist industry. In 1975 a report was prepared by Peat, Marwick Mitchell and Co.,
one of the leading consultancy and accountancy firms in the world. The report was
entitled "The Impact of Penalty Rates on
Australian Hospitality Industry" and indicated that penalty rates caused an additional 20 per cent burden of wages on the
tourist industry. I shall not dwell in the past
with that 1975 report because there has been
a more recent report, which I shall display
to the House.
That report is entitled, "Pilot Study on
the Impact of Penalty Rates". The study
was carried out in May 1983 on behalf of
the Queensland Tourist and Travel Corporation by Reark Research Pty Ltd, which
the House will also accept is a highly reputable research group. The group examined
151 licensed establishments in a part of
Brisbane. It received the co-operation of
only 90 of those establishments and it came
up with some figures which were not surprising but which nevertheless confirm a
viewpoint that is held on the tourist industry. More than half of the employees work
on a casual basis and 12 per cent of the
establishments interviewed said that penalty rates caused them to employ more
casuals than they would have liked.
They were given a questionnaire which
inquired as to what staff would be employed
if there was a reduction in penalty rates.
Their answer was that if there was a 25 per
cent reduction in penalty rates, they would
employ 7 per cent more staff, and if there
was a 50 per cent reduction, they would
employ a further 11 per cent.

The Hon. B. W. Mier-What about
casuals?
The Hon. P. D. BLOCK-It includes a
mixture of casuals and permanents. In the
course of time through not only our research
but also through Mr Justice Macken's
research the effect penalty rates have had on
forcing companies to employ casual labour
has been shown and this is something that I
would have thought would interest Mr Mier.
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If Mr Mier has not read Mr Justice Macken's report, I suggest that he does so because
it throws light on how immense is the push
on the whole web of labour in Australia to
have penalty rates for casual labour included
in the award structure.
A reduction of75 percent in penalty rates
would bring about a 16 per cent increase in
employment. A 100 per cent elimination of
penalty rates would cause a 24 per cent
increase in employment in these 90 establishments. They currently employ 1600
people so an extra 400 would be employed
in that one little group of restaurants through
the elimination of penalty rates.
These are not figures that I am drawing
from the air; these are quotations from this
pilot study that I commend honourable
members to read.
The Hon. B. P. Dunn-Are they full-time
employees?
The Hon. P. D. BLOCK-It is a mixture.
The Hon. M. J. Sandon-Can you tell us
how they do it?
The Hon. P. D. BLOCK-I suggest that
Mr Dunn does what I did the other day. I
tried to make a reservation at a restaurant
on Saturday night to take my daughter to a
birthday party and I telephoned three of the
major restaurants in the city that I have
enjoyed in the past. They were not open on
Saturday night simply because it is not profitable for them to open on Saturday night
and pay the penalty rates required of them
through the award structure in the restaurant and tourist industry. If more people
were employed, the restaurants would stay
open longer, they would open on days when
they are not currently open and they would
make more profits.
The Hon. W. A. Landeryou-Where did
you take your daughter-McDonalds?
The Hon. P. D. BLOCK-No, I took her
to Stephanie's which is a very fine restaurant although a little expensive.
The Hon. M. J. Sandon-Where do you
get your research?
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The PRESIDENT (the Hon. F. S. Grimwade)-Order! Mr Block is entitled to make
his speech in his own way without the
assistance of interjections. If other honourable members are so anxious to get into this
debate, they will have the full opportunity
shortly of doing so.

The Hon. P. D. BLOCK-Thank you for
your protection, Mr President. I really do
pot enjoy making speeches over a barrage
of interjections that seem to be reserved for
me. I do not let it stop my speeches, but I
do not enjoy it.
Managers from 42 per cent of the 90 restaurants said that penalty rates reduced the
days and hours they would like to open and
four out of ten said that the number of staff
they wanted to employ was lower because
of penalty rates. I will not go into detail, but
it backs up a belief all honourable members
would have that penalty rates are a major
disincentive in the restaurant and tourist
industry because they restrict growth and
restrict unemployment.
I want to quote one last report that will
verify the assertions I made earlier. The
Industries Assistance Commission on the
tourist accommodation industry revealed in
1977 a decline of 20000 jobs between 1974
and 1976 which could be attributed to the
rising labour costs in the tourist industry.
The Hon. W. A. Landeryou-What is that
report?
The Hon. P. D. BLOCK-The Industries
Assistance Commission report on the tourist accommodation industry· which was
brought down in 1977. Some 20 000 jobs
were lost between 1974 and 1976.
The Hon. C. J. Kennedy-Name one.
The Hon. P. D. BLOCK-Does the Labor
Party have pre-selection processes so that it
can do something about Mr Kennedy? Put
him through our panel system, that will fix
him.
The Hon. M. J. Arnold-The abolition
of this place will remove the need.
The Hon. P. D. BLOCK-Mr Amold has
just advanced the only reason I have ever
heard to support that proposal. I believe the
The Hon. P. D. BLOCK-Mr Sandon can case for the tourist industry has been
do his own research. I have not selected established.
research for what you want to know. You
The manufacturing industry speaks for
itself. That industry is the very heart of the
make your own speech.
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economic substance of society and it is most
severely affected by the current penalty rates
situation. I will not quote a whole range of
facts and figures; I will simply quote part of
Mr John Gough's speech to the Summit
Conference in Canberra earlier this year
when he revealed some salutary figures. Mr
Gough is the chairman of Dunlop Olympic
Ltd and he was speaking about the tyremanufacturing section of that industry. His
major competitor is a company called
Sumitomo in Japan, which operates its factory for 345 days of the year on four shifts.
Because of the economics imposed on Mr
Gough's industry by penalty rates, Dunlop
Olympic Ltd runs its factory for 219 days a
year on two shifts. There is no known way
that Dunlop Olympic Ltd can compete economically with Sumitomo. There is no way
in productivity, in amortization of the capital equipment in its factory and in sheer
capacity to manufacture enough tyres to
satisfy the market. It cannot compete, yet
the so-called dries of our society are suggesting the way to solve the problem is to
remove tariff barriers.
What would happen to the manufacturing industry which operates under this
extraordinarily archaic system of awards if
tariff barriers were removed, as suggested
by some extraordinarily narrow-minded
members of our community and, I regret to
say, of my party? It would destroy a great
deal of manufacturing industry in our
society.
It is not that we do not want to remove
tariffbarriers because they must eventually
go, but our industry needs the capacity to
compete with its major trading opponents,
which cannot be done while we are lumbering along under awards that were issued in
the "fat and pursy times" of the past-times
when there was 1·5 per cent unemployment, which no society can go below. That
was the time when these awards were given
and that was when the trade union movement clawed its way, through correct methods most of the time, to get the award
structure that it has.
Those awards are now sitting astride the
economy and are preventing real solutions
being discovered. It is vital that this matter
be addressed by every section of the community, particularly by the trade union
movement, the Government and manufacturing and service industries.
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I shall refer only briefly to the retail
industry because it will have a much greater
exposition later today.
Penalty rates are a major disincentive for
employment in the retatl trade. The policy
of the Liberal Party is based upon the concept, not only of deregulating shop trading
hours but, also eliminating penalty rates in
the retail trade. The Liberal Party selected
that area in which to move first because
most of the awards in the retail trade come
under the State province and can be affected
by the State Parliament through its industrial tribunals. It is possible for the State to
do something about penalty rates in the
retail trade. Some 60 per cent of awards
come under the behest of the Commonwealth Government and that Government
and the trade union movement need to work
together in that respect.
I shall quote briefly from the Sydney
Morning Herald report ofMr Justice Macken's report on the issue. I am sure all members of the Government party have read the
report, as have honourable members opposite. The report was brought down in New
South Wales.
The Hon. M. J. Arnold-We are in Victoria, not New South Wales.
The Hon. P. D. BLOCK-I thank Mr
Arnold for forewarning me. Victoria and
New South Wales are separate States. East
is east, and west is west, and never the twain
shall meet! I thank Mr Arnold, because to be
forewarned is to be forearmed. If there is
some faint similarity between the way in
which Victoria and New South Wales operate, the comments of Mr Justice Macken in
New South Wales will have some faint
application in Victoria! The report stated:
He suggests that extended trading hours are not the
cause of the high level of casual labour being used in
the retail industry, but that it can be attributed to the
relevant award and, more particularly, changes made
to the award in 1971 and 1972.

Those changes were the five-day week that
was imposed upon the retail industry and
the fact that, from that point on, to get
people to work either on Friday evening or
Saturday morning, penalty rates were
applied. Once penalty rates were introduced, it was a major factor in causing casual
labour to be employed. Casual employment
is not employed at the penalty rate level.
This is the major reason for the rate of the
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casualization of employment described by
Mr Justice Macken. We will hear more
about Mr Justice Macken later.
The casualization of employment is one
of the major problems facing society today.
Permanent full-time ernployment is diminishing and more casual labour is employed,
particularly in the retail industry. More and
more junior labour is used because of the
award structure adopted by the retail trade.
If one is to abolish the restrictions on shop
trading hours, one has to do away with penalty rates because that is the way to
obtain maximum benefit for employment.
I am one of the major agitators in the
Liberal Party for freer shop trading hours
and the abolition of penalty rates. I am one
of the major agitators because I was given
the responsibility of shadow Minister for
Employment and Training. Had I not been
given that task, I would still have been a
major agitator for that policy because I have
always held that belief and I debated it in
this House from 1979 onwards. I warned
honourable members and I hope those
people who read Hansard and listen to the
debates of the huge problems of un employment facing our society.
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one of the wealthiest States in the westernized democracy. Victoria has unlimited
energy in an energy-starved world. We are
situated close to the hugely developing markets in South East Asia and the Pacific basin
region. We have a developed infrastructure,
a trained work force, deep water ports and
24-hour-a-day airports. Victoria is in a fine
position to develop wealth and tackle the
problem.
However, Victoria must fix the wage
structure to encourage employment and to
encourage people to establish industries and
commerce. Part of this role belongs to the
Commonwealth Government. The Liberal
Party led the debate when it introduced the
shop trading hours policy and aligned it to
the policy of penalty rates in the retail
industry. Shortly after this policy
announcement, the issue was taken up by
some leading figures in the Labor Party.

One thinks of Mr Brown, the Federal
Minister for Sport, Recreation and T ourism. Prior to the Federal election, when he
was the shadow Minister, he called for the
abolition of penalty rates in the tourism
industry. Of course, Mr Brown was immediately-and I suspect understandablygagged by his Leader, Mr Bob Hawke,
If we handle the issue of shop trading because it was a "no no" to discuss such
hours properly, the maximum use of issues before the election.
employment can take place. That is not a
The Hon. M. J. Sandon-He was wrong.
view summoned solely by me; this view was
The
Hon. P. D. BLOCK-He might have
also summoned by Mr Justice Macken. I
will use the available figures in a forthcom- been, but immediately after the election, Mr
ing debate. However, this measure cannot Hawke said, "We have to look at the problem of penalty rates". One of the most
be restricted to State activity.
respected
figures in the Labor Party, SenaMany members of the Government party
tor
Button,
came up with a statement that I
have tremendous influence in the trade
shall
quote
to the House. I respect Senator
union movement. This is a real reason why
this sort of debate should take place. That Button enormously for his statement which
is why I hope honourable members like Mr was reported in the Business Review Weekly
Landeryou, Mr Mier, Mr Sandon and Mr of 19 March 1983. He referred to the probButler do not have a knee-jerk reaction to lems facing men like Mr John Gough of the
the proposal on penalty rates. That is one Dunlop-Olympic group and page 26 of that
way of handling the issue. The trade union publication reports Senator Button refermovement fought for those awards and will ring to penalty rates as follows:
keep the benefits for as long as its members
HI would prefer not to pick up the hottest example at
have blood in their veins. If that is their the moment, but sure, they are things that have got to
be talked about because we've got a very big unemreaction, the Australian cause is lost.
ployment problem in Australia and some of it is due to
The poor white trash of South East Asia- lack
of competitiveness. It is much better for an industhat frightful phrase of Kathy West that is try to employ as many people as possible, and some
so descriptive-is the direction in which we practices which belong to the halcyon days of the past
are heading if we do not take corrective may have to be abandoned in order that the general
measures. Victoria has the capacity to be welfare of the community can be raised."
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That was a statesman like comment for Senator Button to have made, probably at some
political risk. The newspaper report further
quotes Senator Button as stating:
"It is a catch-22 situation where some people are not
only enjoying salaries and others are not, but they are
also enjoying quite a number of unnecessary practices
in connection with the way they work. If they did not,
it would enable more people to be employed and ultimately they would pay less taxes, if you take it through
to its logical conclusion.

Senator Button believes the Labor Party is
in a better position than the Conservatives
to tackle the problem.
The Hon. M. J. Sandon-Where does he
say about the policy on penalty rates?
The Hon. P. D. BLOCK-It is included
in the article. His comments on penalty rates
preceded the quote I made and followed
comments made by Mr Brown during the
election campaign which were only to be
gagged. Senator Button was speaking about
penalty rates; there is no question about that.
The Hon. M. J. Sandon-Turn it up!
The Hon. P. D. BLOCK-I shall pass the
Business Review Weekly to Mr Sandon so
that he can read the article and so that his
extraordinary reaction, which denies reality, can be overcome by fact.
I repeat the point that I made earlier: I
would very much like to see this issue taken
away from a straight, political dog fight. I
admire the history of the trade union
movement.
The Hon. C. J. Kennedy-Since when?
The Hon. P. D. BLOCK-I have been a
member of a trade union, Mr Kennedy, and
I was very pleased with the various advantages that trade union gained for me.
The truth is that I believe the trade union
movement has a lot to be proud of. The
proudest moment that it could possibly have
would be to now recognize the reality of the
situation in society and sit down at the conference table and try to work out how it can
increase the numbers within its ranks rather
than sit on top of the award structure it
currently has and support the rapid diminution of the trade union movement in
Australia.
Hundreds of thousands of unionists have
lost their jobs and something has to be done
about it. The trade union movement and
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the Government have a vested interest in
ensuring that something be done now about
penalty rates.
The Hon. W. A. LANDERYOU (Doutta
Galla Province)-Mr Block let the cat out
of the bag when he spoke of the direct correlation between the policy for which he
personally accepts responsibility, that is,
promoting within the Liberal Party the deregulation of shop tradin~ hours and the
attack on penalty rates. It IS interesting that
Mr Block should speak about that because I
am certain that the people in the area he
represents would be interested in that view.
Although Mr Block appealed to the House
on the basis of examining the issue on a bipartisan approach, he also appealed to
members of the Government party to use
whatever influence some of them may have
with relevant sections of the trade union
movement. Mr Block spoke idealistically. I
believe it is a matter that he has been concerned about for some time.
Mr Block has been concerned about the
need to develop an interim policy although
Victoria is confronted with a current high
level of unemployment and the horrendous
predictions of massive unemployment in the
future. Although I give Mr Block credit, and
I do not question his motives in that regard,
I believe his conclusions are completely false
and inaccurate. The evidence that I will
endeavour to try to put to the House as
briefly as I can meets almost every one of
the poirits that have been put by Mr Block
during the debate, and I believe they meet
fairly effectively all of the points that have
been put by other honourable members who
have advanced the same cause as Mr Block.
The Hon. P. D. Block-Like Senator
Button?
The Hon. W. A. LANDERYOU-Senator Button was probably talking about solicitors' fees. That is a subject that 1 would
probably agree with him on in terms of the
conclusions. However, I will try to meet
some of the points that Mr Block has raised
and then look at the subject proper.
In order to put the debate in its proper
context, it is necessary to point out, firstly,
that the motion that the House is debating
is not the original draft of the motion prepared by Mr Block. The impartial inquiry,
which Mr Block calls for in the motion, is
based on a notion that is completely biased.
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It is assumed that penalty rates constitute a

major disincentive. With the greatest respect
to Mr Block, I point out that he did not put
forward any conclusive argument on that
aspect.
I noted that Mr Block quoted selectively
from comments made by a judge of the New
South Wales Industrial Court, who recently
examined the matter, but Mr Block ignored
or quoted selectively from one of the Industries Assistance Commission reports, which
is somewhat out of date in terms of the
work by the Industries Assistance Commission and the National Labour Consultative
Council and the work performed in achieving the wages and income accord.
However, the position oUght to be put in
its proper prospective. Mr Block has
appealed to the good sense of members of
the Government party as community leaders and as members of the Labor movement
to use their influence to direct the thinking
of the Labor movement along a certain line,
which appeals to the conclusion of Mr
Block. Although the observations of Mr
Block may in part be completely correct,
the conclusions are quite wrong.
It is the conservative side of the political
wing of the body politic of this country that
is responsible for the current economic
problems. Those problems rest firmly on
the shoulders of the Liberal Party in Victoria, which supported with great enthusiasm and with publicly funded campaigning
in Victoria the idea of new federalism.
It should be remembered that it was only
several years ago that this House was persuaded to support propositions based on
blind support for new federalism. As soon
as everybody woke up to what it meant
within the State Government sphere, Mr
Block's party, then in Government in this
State, was not prepared to take the hard
decision. Mr Fraser, who developed the
concept of new federalism, was left with the
bones of what was the Liberal Party policy
initiative to successfully win the 1975 Federal election.
In the years that followed the election of
Mr Fraser as Prime Minister, there was an
enormous attack on the resources of the
average person within the community. Mr
Block may not appreciate it, but his motion
represents an attempt to attack the ordinary
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people in the community. Mr Block is
attacking wage and salary earners.
The Hon. P. D. Block-I have asked for
an inquiry.
The Hon. W. A. LANDERYOU-I shall
come to that matter in a moment. The difficulty Mr Block has with his argument is
that this country has established an elaborate apparatus that has on occasions been
successful but, on other occasions has been
unsuccessful in determining matters that are
the subject of the motion moved by Mr
Block. I refer to the Conciliation and Arbitration Commission at the Federal level and
the Industrial Relations Commission at the
State level.
Mr Block came to the conclusion thathaving someone with the capacity as Mr
Bubb within the ranks of the Liberal Party,
I am a little surprised that at some stage
when Mr Block had to obtain Liberal Party
approval to move the motion, it was not
pointed out to him-even the 60-40 ratio
of awards that he spoke about is wrong in
terms of the Victorian work force. It is a lot
higher than that in terms of Federal award
coverage. However, I will take Mr Block
through his own analogy with respect to the
Shop, Distributive and Allied Employees
Association-that the Government can
legislate to abolish penalty payments as they
occur within the retail industry.
The Hon. P. D. Block-That is not exactly
what I said. We as a Parliament have an
influence in that area.
The Hon. W. A. LANDERYOU-The
Parliament can have an influence and the
Government can appear before any tribunal that affects employees in this State.
The Government can appear not as of right
but it can seek leave to intervene in any
national wage case, any test case, or, for that
matter, any award in which the Government can make out a case to intervene.
However, I will take Mr Block through a
scenario of the future. Within days of
becoming Le Jer of the Opposition one had
the proposal of Mr Kennett who attacked
not only the question of penalty rates in
terms of overtime and week-end work, but
also in terms of annual leave loadings.
Although it would not easily be done by
the Parliament, but say it was; the Parliament could pass a law that prohibited
industrial agreement or private contracts
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between employers and unions or an
employer and employee to prohibit the
imposition, the awarding or the payment of
an additional payment over and above a
base rate. Say that was done with respect to
the Victorian retail industry.
The shop assistants organization would
immediately apply for Federal award coverage, and that would automatically legally
knock out the State Industrial Commission.
The Hon. B. W. Mier-He does not
understand that.

19 October 1983

COUNCIL

555

The Hon. W. A. LANDERYOU-I shall
come to the question of employment.
The Hon. P. D. Block-We are looking
for a solution, not for an amplification of
the problem.
The Hon. W. A. LANDERYOU-I am
explaining to Mr Block that his proposal is
completely impracticable. One solution in
respect of the retail industry is not available
to him. Victoria led the way in tripartite
discussion and is setting wage rates and
conditions of employment for workers. It
established the wages board system in the
last century and, in my view, that has been
the most successful of all the State systems.
It involves employer, trade union and
worker representatives and independent
nominees from the Government. By and
large, the Victorian system has served well.

The Hon. W. A. LANDERYOU-No,
and it is important to understand it. Mr
Block's argument is 100 years out of date
and, despite the passion that he obviously
feels, he is completely wrong in his conclusion. I am attempting to point out the
impracticability of his argument. The FedI have lectured Mr Block for hours on
eral organization of the union would seek a this same point in the past, and I will probFederal award. It is not necessary for a dis- ably be equally as unsuccessful this afterpute to cover all States or all of the employ- noon as I have been in the past. If it is
ers in another State to provide the grounds possible to point to a problem-and Mr
for a Federal dispute which can lead to the Block has pointed to one that he is endeavcreation of a Federal award; it is sufficient ouring to address-to try to introduce the
if there is one respondent across the border. Parliamentary process into an industrial
That has been the growing practice.
matter will create equally as big a mess as
To put it kindly and at its best, the former introducing the Parliamentary process to
Liberal Government in this State mis- shop trading hours. A long time ago, Parliaunderstood the need for a modern indus- ment, in its wisdom, ignored the recomtrial relations approach, with the result that mendation of the Royal Commission that
there has been a steady increase in the num- trading hours should be left in the industrial
ber of Victorian workers who are covered arena, and legislated on that issue. In other
by Federal awards. In New South Wales, words, I am attempting to meet Mr Block's
principal point in respect of the retail
the opposite is the case.
If Mr Block were somehow to succeed in industry.
It is interesting-and I congratulate the
his argument and the Parliament were to
establish a committee to inquire into a mat- honourable member on his frankness in
ter in respect of which this State has an acknowledging it publicly-that there is a
elaborate industrial arbitration process of direct correlation between the enthusiasm
its own-the Industrial Relations Commis- he has for the deregulation of trading hours
sion, together with the wages boards and the and the attack on penalty rates. If the "big
Conciliation and Arbitration Commis- five" have their way, it will be necessary to
sion-even if it were possible to dictate leg- say to the unemployed businessmen, who
islatively to that independent arbitral system have been bankrupted by the Liberal Parthat it could do nothing other than remove ty's policy, that they can go and work at
from its own awards all of the penalty rates ordinary rates of pay on Saturdays and Sunthat are currently prescribed in those days in the employ of the "big five", who
awards, the trade union movement would will increase their monopolization of the
get to hell out of the Victorian wages board retail industry.
system.
The Hon. P. D. Block-It is such a reactionary
argument.
The Hon. P. D. Block-With its everdiminishing numbers, caused by lack of
The Hon. W. A. LANDERYOU-I listened patiently to Mr Block. He made three
employment?
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valid points which I shall endeavour to meet
one by one, and I am dealing with the first.
Mr Block mentions reaction. The honourable member for Berwick in another place,
Mr Maclellan, when he was Minister of
Transport, said on the question of trading
hours, "The big five can go to hell". Consequently, I am entitled to conclude that,
under the Liberal Party's new leadership, if
the "big five" can go to hell and there are to
be unrestricted trading hours, the Liberal
Party's definition of hell must be that everyone works seven days a week.
I believe the Government is entitled to
conclude that the Opposition is not sincere
in its current attitude. It is all very well to
talk about the principles of Liberalism and
the need for free trade when the Opposition
is really talking about attacking the wages
and living standards of the workers and the
small traders in that industry. Their numbers are substantial, in comparison with the
population of the Victorian electorate.
In comparing the substance of the motion
with the substance of Mr Block's contribution, my difficulty is that the honourable
member missed so many of the traditional
arguments. I will refer briefly to a document
which I believe has far more authority and
substance than the document from which
Mr Block quoted in reference to the Industries Assistance Commission.
The sitting was suspended at 12.58 p.m.
until 2.4 p.m.
The Hon. W. A. LANDERYOU-As I
was saying before the suspension of the sitting, the thrust of Mr Block's argument is
nothing new. He directly connected the
retail trading hours question with the question of penalty payments. It would be
impossible to achieve what Mr Block wants
to achieve in the way in which he proposes,
by simply setting up an inquiry or, alternatively, by imposing the view that the Leader
of the Opposition, Mr Kennett, has advocated on the Industrial Relations
Commission.
Interestingly, Mr Block did not attempt
to provide the House with a definition
within the substance of his motion on the
question of penalty payments. Penalty payments are not concerned just with paying
staff in a restaurant on a Saturday evening,
so that Mr Block can take out his attractive
daughter, or someone else's daughter for
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that matter. A whole range of other matters
are involved.
It is generally argued-and, in part, Mr
Block has put this today-that because of
the restrictions on employment opportunities that are imposed by the payment of
penalty rates, that is a basis for abolishing
them. It follows from that argument that
what Mr Block is really saying is that if
labour costs are reduced, employment will
be created. That is the substance of what the
conservative section of economists argue.
The Hon. P. D. Block-That is really a
very simplistic interpretation of what I was
on about.
The Hon. W. A. LANDERYOU-With
the greatest respect to Mr Block, and I do
not mean anything personal by this comment, his whole approach is simplistic.
What is usually put by people who claim
they are concerned about substance and
depth in terms of their argument is that
penalty rates restrict employment opportunities, that they create unemployment,
that they restrict production and services to
the community and reduce the country's
international competitiveness. It is claimed
that penalty payments generally hold back
economic recovery and, in a sense, using
some of those arguments, that is what Mr
Block was putting to the House.
That sort of argument sounds extremely
familiar to me. The same sort of argument
is always used to attack the wage component of costs, ignoring the real question.
Taking one of Mr Block's arguments relating to tourism as an example, I point out
that he tried to submit that the tourist
industry would be in some way greatly
assisted by the abolition of penalty rates.
That does not hold water when one examines the facts. Even the Honourable John
Brown, the Federal Minister for Sport, Recreation and Tourism, in establishing the
committee that is to examine the question
of employment opportunities within the
tourist industry, has not contemplated using
an attack on penalty rates. He has not
involved the trade union movement in that
committee, and it is quite clear that, whatever formula and whatever solution lies
ahead for the tourist industry, the question
of wage rates by way of penalties will not be
considered in isolation.
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If Mr Block had examined the survey
conducted by Mr Barry Cohen some years
ago-although it was some years ago, the
statistics are still right-on various countries with respect to holiday accommodation, he would have found that, of the 60
countries surveyed, Australia ran 30th in
terms of costs. Yet the traditional argument
by those who are pushing the "'Kennett"
argument, and Mr Block has claimed
responsibility for persuading the Liberal
Party to support it, has always been that
costs in the hotel industry are so high and
penalty rates are so prohibitive that they are
a deterrent to tourism. As I said, Australia
rated 30th in that survey of 60 countries.
When I was overseas recently, I was
astonished at some of the rates of pay
received, particularly in Asian countries, by
hotel workers. The rates that were charged
at these places, which were usually affiliated
with the same hotel chains that operate in
this country, are comparable with, if not
higher than the rates charged in Melbourne.
If one compares prices charged by the
Hilton chain of hotels around the world,
one is talking about a comparable rate. In
other words it is a market price. Mr Mier
interjects and points out that if one compared prices in Sydney in particular, one
would find they are still comparable. In
terms of international travellers, despite the
myth that most visitors go to Sydney, the
prices would still be comparable. The point
I was endeavouring to make before I was
assisted by Mr Mier is that Australian hotel
charges by the same hotel chains as exist
overseas are, on average, lower than in most
other countries.
The argument is an attack on wages. It
follows that, if one does not have to pay X
amount of money to a waiter on a Saturday
night, one can reduce the base rate of a
worker's salary. That argument was tried 50
years ago, and it did not work then.
The Hon. P. D. Block-Do you understand that restaurants do not trade on Saturday nights because of penalty rates?
The Hon. W. A. LANDERYOU-I
understand that, but when I had some Ministerial responsibility on that question, I
approached both sides involved in the matter and asked them to examine a way in
which the hospitality industry could operate, with fairness, without penalizing the

19 October 1983

COUNCIL

557

concept of tourism; in other words, to meet
the general thrust of Mr Block's argument.
The Kennett line is that if penalty rates
can be abolished, Victoria will be enhanced
as a tourist destination. If one examines
what the Australian Hotels Association has
stated on that point, one finds that of all the
countries in the world, Australia does fairly
well as it has fewer industrial disputes in the
hospitality industry compared with other
countries. Costs in Australia are not as high
as those in other countries.
That is the great difficulty that exists with
trying to reach logical conclusions. Simply
reducing wage rates will not enhance the
opportunity of a restauranteur or hotelier to
open or remain open. Generally, workers
involved in the hospitality industry work
around a seven-day cycle.
It is not within the prerogative of Parliament to abolish penalty rates because, if it
did, the workers would approach the Arbitration Commission on a national level and
obtain an award. In his usual elephant style,
the Leader of the Opposition, Mr Kennett,
has charged into an arena where, by tradition, industrial agreements with most of the
employers in the hospitality industry and
the relevant unions exist.
If the Liberal Party is really concerned
about wage costs-that is where the thrust
of the argument of the Liberal Party reaches
its conclusion-it should have been more
enthusiastic and supported the Hawke
Government's attempt to create a prices and
income accord. Members of the Liberal
Party should understand that, for the first
time in the history of this country, an agreement exists between Governments, particularly the Federal Government, and the trade
unions. Recently, that was ratified by the
Arbitration Commission, and I will deal
with what the commission said to refute
one ofMr Block's points shortly. However,
the type of tripartite agreement that I mentioned before the suspension of the sitting
is in place, and I wish it well. I expect that
if the prices and income policy works, it will
substantially decrease the inflation rate in
this country.
I paint this scenario: Having just gone
through a period of six months resulting in
a 4·3 per cent general wage increase, on the
assumption that the figures of the Federal
Treasury are not extremely inaccurate, there
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will be a wage movement for the September
quarter of 4 per cent, which will be contemplated by the Arbitration Commission in
the middle of February or March. The
movements in the March and June quarters, presumably, will be of the same order.
That will be discounted, in terms of the consumer price index, by Medicare by the order
of 3 per cent. Therefore, a movement of 4
per cent will occur in the June to December
quarter. The March to June movement of 4
per cent will be adjusted for Medicare by
some 5 per cent. The remaining 1 per cent
from the second movement of the March
and June quarters of next year will mean
that the Federal Government can deliver its
commitment in terms of tax trade-offs.
In one sense, the Federal Government
cannot lose because, if substantial compliance with the wages and income policy does
not occur, the Government can then trade
off those tax concessions that will be granted
against the tax imposed by the Federal
Government by way of a pay-roll tax.
Mr Block is to be thanked for his frankness because, although he ignored that the
conclusion that his argument leads to is an
attack on wage rates, he did not explain how
people who will lose their income will contribute to the economy.
The Hon. P. D. Block-Some 180 000 in
Victoria are unemployed.
The Hon. W. A. LANDERYOU-I
understand that, and the Government does
not mouth the right words; the Government is genuinely trying to tackle the problem in the most progressive way it can.
The attack on workers in the retail industry will spill over, not only to the hospitality
industry, but also to banks, which will then
be expected to operate on a seven-day week
basis. If the Liberal Party seriously expects
the community to ignore the historical custom and practice associated with Saturdays
and Sundays, it ought to have the courage
to state that.
This House never sits on a Monday; it
sits only during the normal sitting hours on
a Tuesday; often sits on a Wednesday; and
occasionally on a Thursday. On only two
occasions, one which I have read aboutthe House declared war on the Maoris in
the last century-and once when I was a
member of the House when it declared war
on the trade unions, has the House sat on a
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Friday. The House has never met on a Saturday or a Sunday. If I am wrong about
that, I know I will be correct in saying that
it does not meet regularly on a Saturday or
a Sunday.
The Hon. Robert Lawson-It does-once
a century!
The Hon. W. A. LANDERYOU-Mr
Lawson may believe that is regular.
The Hon. Robert Lawson-What about
penalty rates?
The Hon. W. A. LANDERYOU-I do
not know about penalty rates.
However, I know that when the Government was considering sitting fees, considerable interest was shown by members of the
Opposition in whether that penalty payment would continue to apply.
Mr Block should be congratulated because
he really puts forward the crux of the argument which is that, in order for retailers to
have extended shop trading hours and to
reach that objective, they must abolish penalty rates. Mr Block failed to define penalty
rates and did not acknowledge that people
in the fast food chains-where the motives
become exposed-which do not have the
best record as employers in the country,
have been notorious for the exploitation of
young teenagers who are seeking work in
this field. In Queensland the fast food chain
recently applied for a Queensland State
Industrial Commission award for only that
chain so that it could have significantly
reduced junior rates; sometimes it requested
as much as a 50 per cent reduction in the
award rate.
The Managing Director of McDonalds
stated publicly that the employer's major
aim was to get rid of the Monday to Friday
working week in the award. It is hypocritical that the chamber is discussing Saturday
and Sunday penalty rates and trying to
impose its will by ensuring that those workers work on a seven-day roster or cycle, 1
hour a day, with any day of the week not
being significantly different from another.
The fast food chain people are being
exposed for their real motive: The concept
of the disintegration of the 9 a.m. to 5 p.m.
or 8 a.m. to 4 p.m. working day. Penalty
rates and restrictions should be regularly
debated and addressed; they ought not to be
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addressed in a way which inflames passions one recognizes that, on average, Australia is
only 15 to 20 per cent less efficient than
on either side of the industrial arena.
Tribunals set up in this society have tra- those countries, despite the fact that Liberal
ditionally recognized the normal full-time Governments of past decades have ignored
working week which has been varied the recommendation and need to update
through the years by tribunals; it is still rec- the manufacturing base; despite industries'
ognized that full-time work is the norm. In reluctance generally to make the necessary
the brief time that I had as a Minister and capital investments; and despite the fact that
the opportunities that were made available there may have been suitable arrangements
to me, I do not believe anyone did any more in the work place which suited both sides of
for high technology in the State than I did. the equation, the manufacturing base of the
State and of the country is not nearly as
I recognized its potential and its necessity.
inefficient as people try to make out.
I would never argue with the secretary of
When the Liberal Party was in governthe candlestick union that someone with the
and it had the opportunity of using
ment
increase in power generation, the employer,
should, on implementing,a new generator, high technology, for example, in the Govget rid of the workers. That employer should ernment Printing Office, it did not encourbe willing to train those workers who are age any local groups or entrepreneurs;
prepared for the new technology and those instead it used American machinery. It did
who are not capable, do not have the so even when it had the opportunity of
capacity for or do not wish to be retrained, developing an area of high technology which
would have allowed the State to lead the
should be reasonably placed elsewhere.
world in this area.
It is astonishing that the only conclusion
The free market proposition for wage rate
one can come to on the introduction and
considerations
will not work to anyone's
utilization of modern technology and the
updating of the manufacturing base is that advantage in the long term, and In the
penalty rates need to be abolished. That is immediate short term it has enormous
unrelated to the need for industrial policies implications on living standards and workin the State and the country. The real point ing standards, especially for the families of
is not penalty rates, which may come as an the workers concerned. Penalty rates
astonishing surprise to Mr Block-Mr Bubb implicitly recognize not just the waiter who
would probably understand-but the pen- works on a Saturday night and the full-time
alty rates contribute less than 1·4 per cent working week, which is the norm, but also
the week-end and Sunday workers.
to the total wage and salary bill.
Mr Block's proposition for the removal
The Hon. Robert Lawson-Concentrated
of
penalty rates invites a rapid spread of
in special areas.
casual and part-time employment. It was
The Hon. W. A. LANDERYOU-To an unusual that Mr Block quoted Mr Justice
extent one can say that. Let me compare Macken as the authority on the matter, but
Australia to other countries. Some of the if one reads both the Industries Assistance
great myths that have been espoused by the Commission studies and the National
Conservative politicians do not stand up to Labour Consultative Council report, one
the facts. If one compares the services recognizes that they do not agree with Mr
industry with that in Japan and Sweden, as Block's example. I thought Mr Block would
was done in an OECD document recently, have quoted some of the employees from
one would realize Australia's true position. the retail industry or at least employee·
Japan is held up as one of the great pro- representatives.
duction miracles of the post-war period and
I remind the House once again of eviSweden as a most efficient country because dence given by a Myer executive before an
. it is smaller in population and has consid- inquiry in Queensland. He indicated that
erably less resources available to it. If one extended retail trading hours in Melbourne
compares the services industries of those by way of night time trading had increased
countries to Australia, one discovers that prices and the employment of casuals. If
Australia's figures are comparable with those penalty rates are removed in their entirety,
for Sweden and Japan. When one considers week-ends and holidays will have no special
Australia's manufacturing disadvantage, place in society. Those social upheavals
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which are contemplated would have enormous ramifications but I shall not go into
detail on those matters because I am sure
other speakers will.
Suffice to say that an attack on penalty
rates is an attack on the basic working conditions which have had the sort of social
repercussions that I have pointed out. The
removal of penalty rates will cut across the
employees and incomes accord because the
no extra claim aspect of the accord does not
apply only to the workers of the country. It
applies to all of the parties involved, including the employers. That is perhaps why Mr
Block is not appreciative of the point that
employer organizations do not support Liberal Party policy.
When the Conciliation and Arbitration
Commission sat recently, on 6 October, it
introduced the centralized wage fixing system for a trial period of two years. I know
that this is perhaps not the greatest forum
in Christendom-The Hon. P. D. Block-It is the only one
I have.
The Hon. W. A. LANDERYOU-I know
Mr Block does not handle interjections very
well. Nevertheless, he should understand
what he is putting to the House. He was in
fact suggesting that we should countenance
a proposition that strikes at the very basis
of the agreement between the organized
trade union movement in this country and
the Government, and given the blessing of
the Australian Conciliation and Arbitration
Commission-the tribunal this country's
Parliament has established to determine
attitudes on this matter. In the decision to
which I referred earlier the commission
states:
The ACTU supported by the Federal Government
emphasized that the no extra claims provision should
extend also to employers and that it should not be open
to employers to be excluded from any national wage
adjustments awarded by the Commission on grounds
of incapacity to payor any other ground. The ACTU
said:
"The thrust of a centralized system is to provide an
orderiy and· rational system of wage fixation in which
all groups are treated equally. To allow employers to
opt out of that system and to deny the application of a
centralized system to some section of the work force
would completely undermine the essential features of
the centralized system. If, as the CAI suggests, the no
extra claims provision does not apply to employers it
applies to no one. If employers are free to deny the
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centralized system on the grounds of incapacity, that
is to pursue sectional claims, it follows that employees
must be free to pursue their sectional claims in excess
of increases arising out of that centralized system in
cases where capacity for additional wage increases
exists."

The commission goes on to state:
We believe that the ACTU's argument has considerable force.

Earlier Mr Lawson interjected and spoke
about the problems associated with sectional claims. Under this arrangement sectional claims have been abandoned for at
least two years. Mr Bubb suggests, by interjection, "Like food preservers!". That argument was put to the ACTU but was not
supported by any other affiliate.
The Hon. D. G. Crozier-It has not
stopped them.
The Hon. W. A. LANDERYOU-It certainly has stopped them. Having regard to
the history of the country, there is a wellfounded suspicion within the trade union
movement that they have been conned.
Why is it that the conservative side of
politics always says that the ordinary people
in this country must make the sacrifices? As
I said, the trade union movement is suspicious but, nevertheless all of the factions
within the ACTU have overwhelmingly
endorsed this proposition. Before I was
interrupted I was reading from their Honours' decision, which states:
We believe that the ACTU's argument has considerable force. While we would not debar argument being
advanced on economic incapacity we would emphasize not only the long established principle of wage
fixation that those seeking to argue incapacity to pay
must present a strong case, but also that the fundamental basis of a centralized system is uniformity and consistency of treatment.
Claims by employers to reduce or remove penalty
rates are a deliberate attempt to breach the centralized
wage fixing system.

What should be understood from those
comments is that what Mr Block is arguing
is that the Upper House should call on the
Government to set up a committee to
examine penalties. I have often pointed out
that in the retail area, even if there was a
solution along the lines outlined, there is an
escape route for those employees to go to
the Arbitration Commission.
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I t is not possible for the State Government to address this question in isolation.
It is a matter for the Commonwealth Government which has had, by tradition, a
Conciliation and Arbitration Commission,
as it has become known. The last Government that attempted to interfere with the
process of the Arbitration Court, as it then
was, was unceremoniously thrown out of
office, and rightly so.
Mr Block is toying with the process of entering this tripartite agreement. A
wages and income policy is in place. Mr
Block wants to strike at its heart by saying
that the Parliamentarians in the State will
call on the State Government to interfere in
a process which the law of the land lays
down, a process upon which the trade union
movement, the employers and the Government have not reached agreement.
The Hon. P. D. Block-Even Mr Hawke
says you have to do something about penalty rates.
The Hon. W. A. LANDERYOU-Mr
Hawke understands the problem to which
Mr Block has alluded. It is a matter that has
to be addressed. I am not suggesting that
simply because a court, a commission or a
tribunal has made a decision in the past that
decision should apply forever.
As I said prior to the suspension of the
sitting for lunch, the community should
encourage the updating of those standards.
However, that is not a question that can be
debated or determined in a political forum.
Surely the State has learned its lesson in the
past. Over the last generation the former
Government degenerated into a Government operating on its nerve ends. There was
no plan, to the extent that the .former Go,:,ernment tried to be provocatlve so that It
could persuade the people of the country
that it could union-bash better than any
other preceding Government.
It seems clear that Mr Block has asked
the House to consider putting to the Government that it should interfere with an historical conference process which came to a
conclusion on a prices and income accord
which is in place. It should not be countenanced by the honourable member for
Boronia Province.
The Hon. P. D. BLOCK (Nunawading
Province )-On a point of order, in the
absence of Mrs Baylor, I think it only right
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to point out to the House that Mr Landeryou is calling her name in vain when I am
sure he means the honourable member for
Nunawading.
The Hon. W. A. LANDERYOU-For the
first time all day Mr Block is right. I suppose
that is the impact Mr Block has had on me
in the six years I have been here. I cannot
remember the area he represents!
Mr Block did not give a definition of penalty rates. Penalty rates normally apply for
overtime worked outside normal hours,
work on Saturday, work on Sunday, work
on public holidays and work at night. What
he really did was selectively take some
aspects of penalty payments becaus~ they
assisted his argument as he saw It and
attacked those aspects. It would be most
inappropriate for a tribunal, a committee or
an inquiry to commence at State Government level and address just one aspect of
the problem about which Mr Block was
speaking.
I indicated earlier that, as the then Minister, I asked the unions and employers in
the hospitality industry to examine penalty
rates and the Government made funds
available to ensure that a proper survey and
assessment was made. Those arguments
needed to be examined and the whole question was due for review. The outcome of
those considerations has been no requests
from the hospitality industry for change.
A national survey was conducted by the
Labour Consultative Council in Queensland throughout the hospitality industry to
which, unlike the Victorian survey, most
employers did not bother to respond. The
national survey was conducted late 1981.
The report of the National Labour Consultative Council states:
•• As Council will be aware from progress reports of
the Committee's deliberations, it was decided to seek
the co-operation of employer organizations who were
active in those 'sectors of the economy in which it had
been suggested that penalty rates had had deleterious
effects on employment opportunities.
This was done as a pre-requisite to conducting a
survey based on a questionnaire designed to establish
those employers' perceptions and experiences of the
effects of penalty rate award provisions on the operations of the individual enterprise.
Following discussions with officers of employer
organisations in the hotel, motel and retailing industries, a survey was conducted in the retail industry.
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The response rate for this survey was too low to provide an adequate base for unbiased analysis.
In view of the unavailability of comprehensive
information the Committee has been unable to record
any findings regarding this term of reference insofar as
it refers to penalty rates and payments."

Even in industries where the attack on penalty rates is focused, employers were not
_sufficiently concerned about those effects to
respond to the survey. Australia is and has
been a very prominent member country in
the deliberations and participations of the
International Labour Organization.
The Hon. P. D. Block-Along with
Czechoslovakia, Hungary, Russia and
Poland, and. so on.
The Hon. W. A. LANDERYOU-Is Mr
Block suggesting that some countries should
be excluded?
The Hon. P. D. Block-No, but are you
suggesting that we should take note of what
Poland has to say about trade unions?
The Hon. W. A. LANDERYOU-My
record on that may be controversial in some
places but it is clear. Australia has played
an important role in the deliberations of the
International Labour Organization. Every
time that organization has addressed the
question of penalty rates, whether applying
to just overtime or to work on days that are
traditionally special such as public holidays, Saturdays and Sundays, it has come
down heavily on the need for additional
monetary reward for work on those days or
for overtime.
Indeed, Australia is a signatory to the ratification on the question of overtime which
prescribed a maximum overtime of 60 hours
a year. Yesterday, I spoke to a luncheon of
businessmen in Melbourne. I was pleased
to note that one component parts manufacturer was workin$ seven days a week of
necessity. When I Indicated that it was time
that the manufacturer looked at not paying
penalty rates but employing more people,
he told me that it was cheaper to pay penalty rates. By the time one adds the on-costs
of new employees, it is cheaper for employers to pay overtime.
What has not been put by the proponent
Qfthe motion is what aspect of penalties the
Government is supposed to examine
because penalty payments cover a whole
range of areas apart from the narrow areas
mentioned.
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The Hon. P. D. Block-I have not narrowed it. I have made it as wide as possible.
The Hon. W. A. LANDERYOU-Is Mr
Block talking of shift work and overtime
programmes?
The Hon. P. D. Block-I am saying that
there should be an inquiry to examine the
problems associated with it.
The Hon. W. A. LANDERYOU-That
argument should be put before the revelant
industrial tribunal. They are matters that
need to be determined by people who are
skilled and learned in this area.
The Hon. P. D. Block-They need Government direction.
The Hon W. A. LANDERYOU-Mr
Block is really talking about an attack on
wage and salary earners without considering both sides of the question. The honourable member is not able to get away with
his argument for the retail industry because
it has an escape clause to protect its conditions by application for a national award. It
is not possible for the Victorian Government to interfere with the Australian Conciliation and Arbitration Commission.
I have demolished the essential thrust of
Mr Block's argument. He cannot achieve
anything in an inquiry because an inquiry
would not be able to examine Federal
awards that cover nearly three-quarters of
the Victorian work force. Most Victorian
workers are covered by Federal awards.
Therefore, the motion is absurd.
A committee of inquiry cannot be
achieved without getting into another Government responsibility or into subjectmatter that has been allocated specifically
under the Australian Constitution to the
Arbitration Commission. They are matters
that ought to be argued in those tribunals.
I have spoken at great length and there is
considerably more to the argument which,
no doubt, other honourable members will
put. In the absence of an industrial policy
for Australia and Victoria, there will not be
the recovery necessary to provide employment for those seeking it and for those who
will seek to enter the work force in the near
future. To that extent, I agree with Mr Block.
Almost every other point Mr Block has
made was directed to penalty rates. It is
absurd to suggest that penalty rates are the
sole cause of the problem.
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In the case of Mr Gough of Dunlop
Olympic Ltd, it would not matter what
occurred to the wages and salary payment
of his costs; it is more important that he
knows what are the necessary components
provided by his company in respect of the
world car concept than to be worried about
the penalty rates he might have to pay if he
worked three or four shifts a day, seven days
a week.
I have endeavoured to meet Mr Block's
argument and to point out that what he proposes to do will have no effect in terms of
the Victorian law because we cannot affect
the Arbitration Commission at a national
level. Even if it was relevant for the VicEveryone on the Opposition side of the torian Parliament to consider this matter, it
House laughed and scoffed at the concept of would be best left with the Industrial Relaa prices and incomes accord. They said it tions Commission. I have pointed out our
could not be done. So far it is working well. obligations in terms of the International
Labour Organization and their effects in
The Hon. B. P. Dunn-It has not had respect of penalty rates. More importantly,
m uch effect on prices.
I have welcomed the opportunity to enter
The Hon. W. A. LANDERYOU-If Mr this discussion because it has at least
Dunn had been here earlier, he would have exposed the real reason behind the twin
heard me say-proposals from the Liberal Party-a direct
The Hon. B. P. Dunn-I have been here corollary as Mr Block put it-for deregulation of shoptrading hours, and the abolition
for every word you said.
The Hon. W. A. LANDERYOU-Mr of penalty rates. There are problems, and
Dunn would have heard me put to the that has been acknowledged by spokesmen
House that next year, if Treasury's figures for the Federal Government and the trade
are right, there will be a single digital figure union movement, and they should be
for inflation and wage rate movement in the addressed but in the proper form and in the
calendar year will be around 5 per cent. The proper tribunals; not on the basis of putting
Federal Government would then have your hands in the pockets of some workers,
achieved what everyone in the economic which Governments and employers do from
world has been arguing would be impos- time to time, but on the basis of satisfying
sible. That does not address the long-term those workers that employment prospects
problem in the sense of providing immedi- would be increased by a change.
ate employment relief, and there are many
So far, all the evidence I have examined
other things that need to be done. The most does
not satisfy me that there will be any
innocuous charge in terms of wages and sal- increase
in employment. There may be a
ary bills and penalty payments is that 1·4
long-term
increase in profits, which may
per cent of our total wages salaries bill is as
result in an increase in investments which
a result of penalty payments.
may result 'in an increase in employment,
The Hon. R. I. Knowles-It is just but in the meantime many people will suffer
measuring one figure against the other.
unnecessarily.
The Hon. W. A. LANDERYOU-Of
If we talk about abolishing penalty rates,
course it is measuring one figure against the
other. As Mr Lawson said earlier, some and if we talk about lowering labour costs,
industries pay more of that share of 1·4 per we are talking about emulating those great
cent than others. That is obvious, but that employer companies to our near north, our
is only addressing the problem in the broad Asian neighbours, and I do not believe the
by being specific in terms of the isolated Victorian people, let alone the Australian
examples that have been made.
people, would accept that argument.
The Hon. P. D. Block-I did not say that
they were the sole cause.
The Hon. W. A. LANDERYOU-Mr
Block wants unrestricted retail trading hours
and no penalty rates. He thinks that will
solve the problem. One can try to reduce
the consumer purchasing power, as was
done in the 1930s. That did not work then
and it will not work 50 years later. Honourable members are really talking about how
to reduce labour costs. The Opposition
introduced the red herring of the cost of
wages on a Saturday afternoon. That is an
isolated problem. It must be addressed, but
it cannot be addressed other than by the
tribunals that exist.
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This House should not be interfering with
the negotiating process, with the conciliation process, and, most definitely, not interfering in the way in which Mr Block suggests
it should, by riding roughshod over the
arbitration process so clearly defined by
Australian and Victorian law.
The Hon. CLIVE BUBB (Ballarat Province)-I shall comment firstly on some of
Mr Landeryou's comments. In a circuitous
way, he took up some of the arguments that
I am about to put. He referred to the prices
and incomes accord and the policy established by the current Federal Government.
In adverting to that particular policy, he has
drawn into sharp relief the role that governments must play in the conciliation and
arbitration system in this country. It is
totally wrong for Mr Landeryou to say that
there is no role for this Parliament, this
Government, in relation to Federal awards.
I say that for this reason: The Federal Government, under its constitution, is limited
to setting up a Conciliation and Arbitration
Commission which deals with industrial
matters. Its other role is to put before that
commission matters relating to the economic state of the nation. It also has powers
to intervene in matters directly affecting
departments and operating instrumentalities but in the main, the role of the Federal
Government is to provide economic information to the commission on the economic
health of the nation.
The State Governments, in turn, have a
power to intervene in all of those national
cases, and most usually do. They also have
a role to play in putting information before
the commission on the economic state of
health in their State, and on particular factors that may affect their State in relation to
the case being heard. Further to that, they
have a role, as Senator Button said in the
Business Review Weekly, of advising the
Federal Government on matters and views
which they hold on particular industrial
issues.
Mr Block said in his motion that there is
a role for this Parliament, and for this Government, to look at the whole question of
penalty rates. I agree with what Mr Block
said by way of interjection, that he did not
seek to circumscribe the argument and he
did not seek to define all the penalty rates
he was talking about. In fact, that matter
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was, by agreement, left to me, and I should
like to proceed to do that.
I shall refer to some of those problem
areas. There should be an inquiry, and in
the broad Mr Landeryou was talking about
the hours during which work may be performed during the day. It is nonsense to
have a situation where an award is set for
garbage collectors who, by necessity, have
to work in the early hours of the morning to
get out of the way of traffic and people on
the streets. To have an award that restricts
their spread of hours to work between 7.30
and 5.30 p.m. is nonsense when they have
to start work at 4 a.m. and be paid overtime
for the hours worked between 4 a.m. and
7.30 a.m. every day of the week. That is
something that has to be looked at.
Mr Landeryou also mentioned the time
during which overtime is worked. There are
classic cases where maintenance people are
on call. An electrician might be called to fix
a fuse in a factory, and for that he receives
4 hours' overtime. He may get to the gate
and find that there is another fuse to be
fixed. By the time he reports back to the
gate, even though he might have worked
only 20 minutes to fix the first fuse, he is
entitled to claim for a second call because
he had left the premises and had to come
back again to fix the second fuse.
The Hon. W. A. Landeryou-Would you
do the negotiating with the employer?
The Hon. CLIVE BUBB-I am not saying that those practices have to be cut out if
people are agreeable to them. All I can say
is that they need constant investigation. Mr
Landeryou also mentioned annual leave
loading. That is also a matter that requires
constant investigation. When I was working
in industry as a managerial employee I was
not entitled to be paid overtime. The 17·5
per cent annual leave loading paid was on
the basis that employees should not be
required to live on a lower standard on their
holidays. The loading of 17·5 per cent was
agreed to by employers in industries to
compensate for regular overtime.
Mr Landeryou is interjecting. I shall come
to the matter he raised about the apparent
apathy or levity of employers in putting forward their views on penalty rates.
I question whether the loading of 17·5 per
cent should have been extended to everyone,
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wasting time in putting forward submissions recommending that changes be made.
In the history of operation of the commission, the commissioner's prime purpose
has been the requirement to settle an industrial dispute. Obviously, the best way to settle a dispute is to reach a compromise that
is acceptable to the parties concerned. The
only way to do that usually is to add to
something already existing. When employers are asked to put forward propositions
stating that they wish something to be taken
away, it is no wonder they are inclined or of
the view that it would be fruitless to put up
a proposition.
As Mr Block eloquently said, work forces
are extant in South East Asia that are larger
than the total combined work force of the
Western democr'acies. The third world
countries have larger work forces than the
total combined work forces of the Eastern
bloc countries and Western democracies.
People in third world developing countries
want a share of the action and an increase
in their living standards. It will not do any
good if workers in Australia try to put a
brick wall around Australia and say they do
not want cheap labour sources encroaching
on their territory. As I represent a country
electorate, I can understand that farmers
become upset when they have to compete
on the open market and sell goods on world
markets but find that protection is given to
The Hon. CLIVE BUBB-The commis- the manufacturing industry. I agree with Mr
sion will ultimately decide the matter but Landeryou that much of Australia's manuthe decision will be made only on the infor- facturing industry is not inefficient. I would
mation put to it by the parties.
argue strongly that it may not be cost comThe Hon. W. A. Landeryou-They can petitive for reasons that are totally beyond
call a conference
its control. However, it is certainly not
The Hon. CLIVE BUBB-I refer to the inefficient.
lack of response from employers in QueensHonourable members must consider
land. As a person who has worked for whether an inquiry should be held into the
employer organizations and for a number practices that exist in industry and which
of different companies in the private sector, add so enormously to the costs, or whether
I am sure that a situation has been reached we will simply rearrange the deck chairs on
where employers believe that because of the the Titanic while heading towards an iceoperations and procedures within indus- berg that will strike us down. If we do not
trial relations commissions in this country- do something, it will be done for us. There
I am not in any way denigrating the integ- are enough people of goodwill on all sides
rity of judges and commissioners of those of the industrial spectrum to recognize these
, commissions, but am stating what I believe problems, which is part of what is happento be the view in the industry generally- ing in the prices and incomes policy. Howthey are powerless to change the present sit- ever, in my view, that policy is not good
uation. That situation may account for the enough. It is largely concerned with the
lack of response. It may explain the apathy maintenance of real wages. As Mr Landerof employers. They may consider they are you suggested, it is a centralized system with
when it should not apply to anyone who
worked as a managerial employee. Some
time ago this House discussed whether the
day following Anzac Day should be a paid
holiday. Melbourne must be the only city
in the world where a public holiday is
declared for a horse race. One may well ask
whether there is something sacrosanct about
having public holidays for those purposes.
One issue that comes to mind readily that
Mr Landeryou did not mention is the problem encountered by Dr Marchesani when
an employee had to be paid a full week's
wage as laid down by the award, even though
the employee did not work a full week. The
award states that unless one works fewer
than 28 hours a week, one cannot be paid
on a casual or part-time basis. I would like
that matter to be investigated and recommendations made on how the situation can
be resolved
The Hon. W. A. Landeryou-Why would
you not leave it to the tribunal?
The Hon. CLIVE BUBB-The matter
should be investigated by the three parties
in the industrial triangle which should come
to arrangements and put a joint submission
to the commission, which will deal with the
matter.
The Hon. W. A. Landeryou-Let the
commission do it.
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the Federal Government and the Australian Council of Trade Unions moving
to~ether. The situation is that the consumer
pnce index is used as an indicator for
movements in wages, and yet the State
Government in Victoria is imposing charges
that directly inflate the index. If that is the
best course that can be devised, I am not
sure I can agree with it. Some other action
must be taken in that regard.
Mr Landeryou has indicated that the
inflation rate may be reduced to a single
digit figure. An officer from the Department
of Finance suggested that it was 8·85 per
cent. If that is right, I am pleased with it,
but would like it to come down further.
The Hon. W. A. Landeryou-You might
vote for Hawke next time.
The Hon. CLIVE BUBB-That is very
doubtful. If other measures were taken in
concert with the prices and incomes policy-I accept that a Federal Labor Government is in office-a better economic
position could be achieved. It may be that
certain people in the work force would have
their wages restructured.
I would like all workers in Australia to
receive the highest possible wage this
country can financially afford. As I said, I
am not opposed to wage and salary earners
and unions. They kept me in a job for years.
I could have two bob each way in that
regard. These matters must be considered
for the future of the country. The thrust and
substance of Mr Block's motion is basically
directed in that way. Parliament has a role
to put forward views on this subject and to
call for the Government to set up an inquiry
to put together a body of information that
would be able to be used.
I say that advisedly because honourable
members have heard the point of view of
Mr Landeryou who, as he was the Minister
who was responsible for this area, is well
informed, and I do not doubt the figures he
used.
A public education programme should be
undertaken. Whether that should be done
by the inquiry or some other body would
need to be examined, but there is a need for
a keen understanding of the problems this
country will face in the next decade. The
balance of payments is not improving. It
has been said that Australia rides on the
sheep's back, but that may not continue in
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the future. Australia may have to rely on
the manufacturing industries to keep it
afloat. If we cannot do that we will be in
diabolical trouble. The main thrust of this
motion is that we must consider this problem now and not wait until it engulfs us. If
this advice is taken, this country and Victoria will be better off.
The Hon. B. P. DUNN (North Western
Province)-I commend the speakers in this
debate, particularly Mr Bubb and Mr Landeryou. I am not leaving out Mr Block; he
used a little more rhetoric. Mr Landeryou
and Mr Bubb made a significant contribution to the matter which Mr Block brought
to the attention of the House. I commend
him for doing that. This has been a most
interesting debate, largely conducted by
people who have had much experience in
this field. I cannot claim to have had similar
experience, and so their comments have
been educational and interesting.
When I look at the issues, perhaps through
the eyes of people generally, the employers
and workers alike in the community, I note
that it is a point of major concern. Wherever members of Parliament go, and certainly wherever I have been, I find that an
area of concern to employers and persons
who are interested in the nation's economy
and future employment opportunities is the
penalty payments that they are lumbered
with, particularly in certain industries. In
free enterprise generally-and the National
Party encourages that-one of the major
factors given by firms for the difficulties in
having an effective operation and making
reasonable profits so they may continue in
that business is the impositions with which
they are lumbered. This issue must be discussed. I agree wholeheartedly with what
Mr Bubb says, that if we cannot talk frankly
about this matter as a Parliament, where we
are individuals representing the complete
cross section of the community, who else
can we expect to discuss this issue.
The Hon. B. W. Mier-The courts of the
land.
The Hon. B. P. DUNN-They can look
at the issue too, but we in this Parliament
have a right to express a view. We have the
right to consider the position of employers
and employees and to do that in the basic
structure of the whole economy of Victoria
and the nation. A discussion in that regard
is good and correct. I do not know whether,
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what Mr Block is suggesting is the right casual workers on those occasions. The Libmechanism for dealing with it. He asks that eral Party is saying that if we eliminate these
a competent and impartial inquiry be set penalty rates, more full-time jobs will be
up, but he calls on the Government to created and more flexible full-time employestablish it.
ment will take the place of that casual
The Hon. P. D. Block-You say that the employment.
two are mutually exclusive?
There is nothing wrong with that concept.
The Hon. B. P. DUNN-I am not sug- It has been part of the National Party's elecgesting that, Mr Block, but even if, as a tion policy on small business and tourism
result of your great persuasive powers, we to seek a greater flexibility of working hours
pass this motion today, I do not honestly and to investigate the effects of the imposisee this Government racing out and estab- tion of penalty rates, workers compensation
lishing this inquiry . You are only calling on insurance, shift allowances, permanent partthe Government to establish an inquiry and time, night time and week-end work and so
the Government can say, uWell, you have on-the whole range of working hours and
called on us to do that, but no, bad luck." penalty rates. The National Party has some
That would be the end of it. There is no sympathy with this motion.
power to force this inquiry. Resolutions
I took note of what Mr Landeryou said,
have been carried in this House calling on that even if this committee we are attemptMinisters to resign and those Ministers have ing to establish came down with some recsaid, "You have moved a motion; fair ommendations, we would not have the right
enough. I shall not resign." Life goes on. as a State to enforce those outcomes on any
Nothing can be done about this issue if the tribunal. He said that less than 40 per cent
Government does not follow this motion. of workers in Victoria come under State
Even if the motion was carried today it awards. The tribunals would not necessarily
would get lost.
have to take account of the recommendaWe must judge this issue and debate it, tion and certainly the Parliament cannot
expressing the views and opinions that we enforce its opinion on the tribunals.
have. I am not even sure that if we did carry
Certainly these matters need to be conit, that would solve the problem. Maybe
sidered
and if that is the case, we in this
there should be an in-depth consideration
place
should
make a move in that direction.
of this issue to understand what effect it is
The Australian community believes penhaving on business activity, what effect it is
having on the tourist industry, the addi- alty rates need to be considered and some
tional costs that it applies in the tourist members may have seen in the Sun on
industry and the effect thatit is having on Monday, 29 August 1983, the results of a
people's use of various facilities such as Gallup poll on this issue which, after surhotels, motels, and restaurants that make veying 2057 Australians, found that 54 per
up the basis of that industry.
cent wanted penalty wage rates reduced so
The view that is emerging is that the effect as to create more jobs, and that 60 per cent
of penalty rates is severe. Mr Bubb men- wanted penalty wage rates reduced or elitioned the effect that penalty rates are hav- minated in a programme providing greater
ing on our competitiveness, on our local full-time employment for young people.
markets competing with overseas ~oods or
Mr Block has been most outspoken for a
on the export markets. Frankly, It is just long
time on the employment situation that
one component that is added to a shrinking is confronting
our community.
supply ofjobs and the opportunities in AusAn Honourable Member-He is a
tralia and a loss of competitiveness by Australian manufacturers, particularly in our visionary.
. secondary industries.
The Hon. B. P. DUNN-I do not know
One can understand how people who find whether one would call him a visionary. To
themselves having to work on Saturday his credit, he has at least put his finger on
nights or Sundays seek additional pay as a the real problems that will confront our
reward for that work. It has been suggested society in the future and some of them are
that most employers are avoiding those here now. With technology and other
penalty rates where possible by employing changes, unemployment will be around for
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a long time and the community must try to
come to grips with it.
This is only one component of the total
range of actions that are open to the Government. It is possible that more part-time
jobs will be created if some full-time jobs
are done away with. I bow to the ~reater
- expertise and knowledge of people hke Mr
Bubb and Mr Landeryou on that subject.
The National Party believes a committee
is one way of addressing the problem and it
certainly commends Mr Block for moving
the motion and giving the House the opportunity of expressing an opinion. If this issue
were taken to a vote, the National Party, in
sympathy with the need for an examination
of this whole question, would give its
support.
The Hon. B. W. MIER (Waverley Province)-I want to take up the reference by
Mr Block and Mr Bubb to Senator Button's
comments as reported in the Business
Review Weekly because what they have
indicated to the House as being Senator
Button's intentions were not quite what he
said. Senator Button indicated that the
Government should not be dabbling with
this issue at this time.
Unfortunately, Mr Block has not quoted
the article in its entirety and he has eliminated that reference.
To clarify the point, I point out that Senator Button indicated that the matter should
not be considered at this point in time.
The Hon. P. D. Block-That is not what
he said.
The Hon. B. W. MIER-He did say that.
Mr Block can have another look at it if he
wishes.
I refer to the history of penalty rates in
Australia and I realize that Mr Landeryou
has referred to it already. When penalty rates
were introduced into awards in Victoria and
Federally, contained in the awards were
provisions for hours of work. So that those
hours of work could be legalized and implemented in an orderly fashion, and in a way
that people could attend work in an orderly
and proper fashion, penalty rates were
introduced as a deterrent for employers to
employ their workers beyond the hours pre~
scribed in the award. That is the point that
Mr Block, Mr Dunn and Mr Bubb have
completely overlooked. Penalty rates have
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been introduced into awards on the basis of
deterrents for employers to force their
employees to work for more than the prescribed hours in those awards. I suggest that
it has been Mr Bubb's experience, as it has
been mine, in the industrial area that
employers would in most instances prefer
to pay penalty rates than to employ an additional person.
On several occasions, I have seen
instances where unions and _workers in
plants have put a ban on overtime for the
sake of creating further jobs and greater
employment opportunities and the employers have opposed it. They have gone to the
Arbitration Commission and have argued
that the unions were obstructing their activities in various industries. They have totally
opposed the concept of creating
employment.
The point I am trying to make to Mr Block
is that penalty rates over the years have had
a history of creating employment, not
deterring employment, and that is the reality of the position, whether Mr Block
believes it or not. Employees today are taking action around Australia on the question
of banning overtime so that employment
opportunities are created.
It has been said that penalty rates have
been an obstruction to the tourist industry.
Mr Landeryou has clearly indicated to the
House that the penalty rates comprise 1·4
per cent of the over-all wage bill in Australia. If penalty rates are only a small proportion of the total wage bill, why is there
argument that the tourist industry in Australia should have some exclusive position,
should be· allowed to develop some disorder, some disarray or some turmoil that
does not exist in other industries, by taking
away the order to which we have grown
accustomed over the years, by doing away
with penalty rates and in turn creating a
position where it is suggested that it would
be far more lucrative and attractive to
investors?
Rates in Australia for accommodation
and tourist services are more than comparable with those in any other country,
including Asian countries. I suggest that no
honourable member could visit Japan,
Hong Kong or Singapore and get cheaper
accommodation in a general sense than can
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be obtained in Australia. Honourable members certainly could not refer to accommodation or facilities in Europe or the United
States of America because the cost of tourist
activities in those countries is extremely
high.
Penalty rates are not a contributing factor
in the tourist industry in Australia. They
are not the worst aspect of costs and they
have never been a real problem. It is only a
disguise that has been put up by MrBlock,
Mr Bubb and Mr Dunn.
As Mr Block indicated at the outset, the
question of shop trading hours and this issue
are completely and totally intertwined and
obviously he intends to raise this matter
when the shop trading hours issue is debated
later today. The structure of shop trading
hours does provide for people to attend
work in certain areas in accordance with the
provisions and time limits that vary from
industry to industry. In some industries,
there is a 40-hour week, in others a 38-hour
week and others again have a 35-hour week.
If one does away with penalty rates, what
would develop with the awards to determine what days one would go to work or at
what time of the day one would start? Would
one start at 2 a.m., for instance?
Would one work from 5 p.m. on Sunday
until 2 a.m. on Monday? The penalty provisions are placed in the award to ensure
proper award structures for hours and
working conditions. To suggest that the
House should establish a competent and
impartial inquiry into the matter is to cut
across the award-fixing tribunals in this
country. Mr Landeryou clearly indicated the
legal ramifications of the exercise. A legal
ramification probably does not exist because
the whole exercise would be null and void.
The Government has no say about what
should take place in the Australian Conciliation and Arbitration Commission. Proper
procedures are laid down for raising issues.
One of the ways not to raise the issue is to
have a debate like the one that occurred
today.
As Mr Block indicated, the issues are
intertwined. It is a blatant attempt by the
"big five" retail monopoly firms which not
only want to crush small traders but also
place them at an even worse disadvantage
by reducing working conditions. To reduce
the quality of the working conditions, they
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hope to eliminate penalty rates. If that is
achieved, they will hope to have an even
greater influence on the community in forcing small operators out of business.
A considerable amount of information
has been published in Australia about
exports. The major cause of failing exports
from the manufacturing industry is that the
industries have become inefficient. One of
the most recent examples of that was when
one of the largest companies in this
country-Broken Hill Proprietary Co.
Ltd-abandoned the steel industry in preference to the oil and gas industry which, to
the company's mind, was more lucrative.
Over the years the company has neglected
to put anything back into the steel industry
and it was no longer profitable.
Becalise of that neglect-not only in the
steel industry but in many other major
manufacturing industries, such as the textile and footwear industries-we are now
told that the major reason for that decline
is because employees received penalty rates
and because of the 38-hour week. The
Opposition believes that if one does away
with penalty rates the problem would be
solved and the Australian economy would
once again become buoyant.
Mr Block suggests that, if one reduces
wages by 1·4 per cent, Australia would
become the most lucrative manufacturing
country in the world and that the unemployment problem would be eliminated just
because the "big five" would be able to trade
on Saturdays and Sundays. That is a lot of
hog-wash. Mr Block has his head in the
clouds.
I strongly suggest to the House that the
motion has no authority and is out of order.
This House cannot influence, instruct or
guide the Australian Conciliation and Arbitration Commission. Mr Block should have
known that; I suggest he did. I believe the
honourable member raised the issue to
coincide with the Bill on shop trading hours.
The Hon. P. D. BLOCK (Nunawading
Province)-There was a lot of provocativeness in the remarks made by Mr Landeryou
and Mr Mier on which I could speak at
length. The most provocative issue of all is
the apparent disregard for the current state
of employment in Australia. I respect the
considerable experience in industrial matters·ofMr Landeryou and I respect the point
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of view he puts forward. However, with
respect, I point out that Mr Landeryou is
living in the past, in times gone by. As I said
in my opening remarks in a quote from
Hamlet, Mr Landeryou is living in the "fat
and pursey" times when unemployment was
only 1 per cent to 2 per cent. Australia now
has 718 700 unemployed and Victoria has
180 700 unemployed. Those unemployment figures are growing and this is happening before the micro-processor revolution
has even hit. This is a direct result of economic downturn and Australia has not even
begun to cope with the problems that will
be created by automation.
When introducing the motion, I pointed
out that, unless we devise a strategy to overcome the problems that will be created with
the advent of the micro-processor revolution and take up the slack of unemployment
that will be created, we will reap the
whirlwind.
I am immensely disappointed that the
debate was not accepted for what I wanted
it to be, namely, a bipartisan approach to a
major problem. Mr Landeryou drew on his
past experience, but did not advance the
argument one inch. He kept going back to
the way things were, and even to the way
things should be-in his definition-but he
did not mention the way things are going to
be. The whole point of the motion is to
establish an inquiry to deal with one of the
major problems that is restricting
employment.
Mr Landeryou and Mr Mier said that the
Opposition had not proved that penalty
rates are a major disincentive. Those
honourable members should not take my
word for it. Mr"Mier set out to mislead the
House by misquoting the remarks of Senator Button in the Business Review Weekly.
Because he chose to deliberately misquote,
I intend to correct the record. I will also use
Senator Button's own words to show that at
least he considers that penalty rates act as a
major disincentive to employment. I shall
quote again from page 26 of the March 19
issue of Business Review Weekly. If I were
Mr Mier, I would go quiet while I read the
exact quotation from the Business Review
Weekly.
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during the campaign (only to be gagged), Button says:
"I would prefer not to pick up the hottest example at
the moment, but sure they are things that have got to
be talked about because we've got a very big unemployment problem in Australia and some of it is due to
lack of competitiveness.

I will not proceed with that quote because
it was read into Hansard in my earlier contribution to the debate and I do not want to
be too repetitive. However, I wish to highlight the fact that Mr Mier deliberately
attempted to mislead the House. One cannot get away with it.
" The Hon. W. A. LANDERYOU (Doutta
Galla Province)-On a point of order, Mr
Deputy President, Mr Block, as I understand it, has accused Mr Mier of attempting
to deliberately mislead the House. That is
an outrageous allegation. Mr Mier made no
such attempt. I take exception to the attack
on Mr Mier and ask that Mr Block withdraw his remarks.
The Hon. A. J. HUNT (South Eastern
Province)-I raise a similar point of order
in relation to Mr Mier who, by interjection,
said to Mr Block, "You are the one who is
misleading the House" when he knew it to
be untrue. For the record, Mr Mier ought to
be advised that he is not allowed to mislead
the House and that any honourable member who misleads the House deliberately is
liable to be dealt with by the House.
The Hon. P. D. BLOCK (Nunawading
Province)-On the point of order, Mr Deputy President, what exactly happened was
that I quoted from this artIcle in my initial
speech. Mr Mier borrowed the article and
then misquoted it. I suggest that he did that
deliberately and if he now says that he did
not misquote deliberately', I withdraw the
inference that it was dehberate. However,
Mr Mier did misquote and I do not withdraw that. However, if Mr Mier says he did
not do that deliberately, I withdraw that
inference. I was only attempting to make it
crystal clear what the article states.
The DEPUTY PRESIDENT (the Hon.
K. I. M. Wright)-Order! Do I take it, Mr
Block, that you take a personal offence to
the statement made by Mr Mier?
The Hon. P. D. BLOCK-Yes.
The DEPUTY PRESIDENT-Order!
The article states:
Standing Order No. 131 states that no
Asked about penalty rates, which John Brown, now member shall use language that is offensive
Minister for Sport, Recreation and Tourism, raised to any honourable member and, therefore,
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Mr Mier I invite you to withdraw that separately and that the matter of the interremark.
jection of Mr Mier not be taken up in the
The Hon. W. A. LANDERYOU (Doutta manner suggested by the Leader of the
Galla Province)-Mr Deputy President, Opposition.
with the greatest respect, I draw your attenThe DEPUTY PRESIDENT (the Hon.
tion to what I initially took to be offensive K. I. M. Wright)-Order! Standing Order
words used by Mr Block with respect to a No. 131 states:
reference to Mr Mier. It would be a groNo member shall use offensive or unbecoming words
tesque abuse of the procedures of the House
to pretend, after I had taken that point, that in reference to any other member.
what Mr Block was objecting to is some Standing Order No. 134 states:
other point. Mr Block should be asked to
Whenever any Member makes use of any expression
withdraw unreservedly his attack on Mr
personal and disorderly, or capable of being applied
Mier. His words were quite offensive.
offensively to any other Member, the President shall,
The Hon. A. J. HUNT (South Eastern either of his own motion or upon his attention being
Province)-On the point of order, Mr Dep- thereto called, require the Member so offending to
uty President, it is now abundantly clear withdraw the expression and to make a satisfactory
that Mr Mier misled the House by misquot- apology to the Council.
ing. Mr Block was perfectly in order in There have been two instances referred to
drawing that fact to the attention of the in that Standing Order on either side of the
House. That conduct is not tolerated in the House. I invite both Mr Mier and Mr Block
House; it never has been tolerated. Stand- to -withdraw the expressions that have
ing Orders do not tolerate that conduct and caused offence to the other side of the House.
nor does May, and I hope that the House
never will tolerate it. It is quite out of order
The Hon. P. D. BLOCK (Nunawading
to mislead the House. That is what Province)-I withdraw any inference that
happened.
Mr Mier deliberately misled the House.
The Hon. B. W. MIER (Waverley ProvMr Block concluded that it was deliberate. That has not been denied. What Mr ince)-I wish to withdraw whatever I was
Mier said across the House then was, "You supposed to have done, of which I am not
are misleading the House". That was a lie. quite sure. I wish to withdraw any term of
That was offensive. That was out of order offence that I may have used.
and Mr Mier knows it. If he is persisting in
The Hon. P. D. BLOCK (Nunawading
untruths, Mr Mier cannot be doing any- Province)-The words of Senator Button
thing other than engaging in an attempt to clearly indicate that at least he, as a senior
mislead the House.
member of the present Federal GovernThe Hon. E. H. WALKER (Minister for ment, feels that penalty rates are a major
Planning and Environment)-May I make disincentive to manufacturing industry. I
a comment in an endeavour to cool this have quoted those words of Senator Button
matter down somewhat? There are two and they are in Hansard in the first part of
issues at stake, and I do believe Mr Block my contribution to the debate. Therefore, I
has essentially disposed of the first issue. will not repeat them.
However, the Leader of the Opposition took
Mr Landeryou should note that that at
up an interjection that I believe was not least takes up the claim he made that it had
taken up by the person speaking-it would not been proved that penalty rates are a
not have been recorded by Hansard-and major disincentive to manufacturing industried to make a case out of an interjection try. Mr Landeryou also claimed that the
by having it read into Hansard.
present economic problems facing society
I suggest that Mr Hunt's first move was are the fault of the former Government. Mr
quite out of order since my colleague, Mr Landeryou used a broad-brush approach in
Landeryou, already had a point of order his comments. I do not know whether he
before the Chair. The Chair was about to meant the past State or Federal Governdeal with it. Mr Block himself had made ments or how far back he wanted to go.
some comment in that regard. I believe the Perhaps Mr Landeryou was referring to the
House should deal with the two matters Whitlam Government. Certainly, some of
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the economic problems have been created
by past Governments.
Government is a huge burden on industry, commerce and society. I do not think
any Government of whatever persuasion
can be relieved of that accusation, but no
Government has been more of a burden on
industry and commerce than the current
Victorian Government. It is an enormous
burden. It has set taxes at an unprecedented
level.
I refer now to the issue that rankles me
the most. Mr Landeryou referred to the
motion, which calls for an inquiry into
problems created' by penalty rates, and
accused me personally, and the Opposition,
of attacking the little people of the
community.
He repeated it again and again, perhaps
with different phraseology, but the meaning
was that the motion attacked the living
standards of ordinary people. The motion
addressed the massive and growing unemployment problem and the living standards
of at least 800 000 Australians. The number
who are actually unemployed is 718 800,
but a further couple of million Australians
are affected when one considers the wives
and families of those unemployed persons
and the others who .are affected by their
being unemployed. Those are the people
who are being most savaged by the current
economic circumstances and those are the
people for whom jobs must be found. If
removing the restrictions that penalty rates
impose upon employment is one step that
can be taken, that should be investigated.
That is what the motion calls for.
Mr Landeryou suggested that, if the Victorian Government, of whatever political
colour, were to move against some industrial award, those workers who are subject
to it would immediately remove themselves into the Federal sphere of influence.
That may not be a bad result. At least three
important Federal Ministers are concerned
about the problems caused by penalty rates.
The Federal Minister for Sport, Recreation
and Tourism, Mr Brown, raised the matter
publicly both before and since the election;
Senator Button, the Leader of the Government in the Senate, Minister for Industry
and Commerce, the third most senior member of the Federal Government, has also
taken up the matter publicly, as quoted by
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me from the Business Review Weekly; and
the Prime Minister, the most senior member of the Federal Government, has also
indicated that penalty rates are a problem
about which something must be dane. If, as
a result of some action by the State Government, the whole matter moved into the
Federal sphere, some action on it may result
because senior people at the Federal level
seem to be concerned about it.
The situation of McDonalds stores and
the fact that that chain lives off youngsters
was raised. That might not have been the
term that was used but it was closely akin
to that. Mr Justice Macken states in his
report that the current system of awards that
predominate in the hospitality industry
constitute an incentive for the fast food
industry to employ young pre-school leavers as casual labour where they receive little
or no training for the future. At page 99 of
the Macken report, it is stated that the takeaway food industry now operates to provide
work experience for secondary school children, which experience only too frequently
fits them for the dole.
I point out to Mr Landeryou that this
archaic structure of award systems, which
do not address the current reality, causes
the very effect he is railing against. That is
why I say, with respect, that Mr Landeryou
is speaking as a man of the past; he is not
addressing current times; he is certainly not
addressing the future, and I do not mean
that unkindly.
Mr Landeryou said-and it was repeated
by Mr Mier-that penalty rates represent
only 1·25 per cent of the total wages bill. I
question that figure.
The Hon. W. A. Landeryou-It is from
the Victorian Employers Federation.
The Hon. P. D. BLOCK-If it is accurate, why is the Government making such a
fuss about removing it? John Gough, the
Chairman of Dunlop Olympic Ltd, who is
respected by both sides of the House, says
that the major reason why he cannot compete with Japanese competitors is penalty
rates. The reason why he can run his factory
at only half the pace, with half the employees, half the shifts and half the days is the
penalty rate situation. If penalty rates represent only 1·25 per cent of the total wage
bill, why not remove them so that extra
economic activity can be caused and
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increased manufacturing competence and
competitiveness can be generated?
I am not sure whether it was Mr Landeryou who used the phrase that I was hoist on
my own petard.
The Hon. W. A. Landeryou-No, it was
not.
The Hon. P. D. BLOCK-I would never
accuse Mr Landeryou of using Shakespearean terminology.
The Hon. A. J. Hunt-He is a great
reader, even if you do not know that.
The Hon. P. D. BLOCK-I respect his
intelligence and his erudition, but he does
not quote Shakespeare. Mr Landeryou also
talked about the removal of penalty rates
being a breach of the centralized wage fixing
system. I am on about bringing people
together-the central wage fixing system, the
trade union movement, the Government,
the Opposition, the unemployed, everybody who is affected-and working out
solutions to the problem. One major cause
of the problem is penalty rates and we
should talk about them. Instead of accusing
Opposition members of being all sorts of
reactionaries, loading the gun against small
people and trying to take the community
back to sweated labour-Mr Mier went so
far as to use that expression-the Government should acknowledge that all that
Opposition members are saying is, "Let us
bring people together, let us· talk about the
problem, let us appoint a committee to look
into the matter and let us advise on some
solutions to the problem." That is what
Opposition members are on ahQut.
Mr Mier and Mr LanderyOugid that it
is cheaper to pay overtime. AIt ough that
may not be a deliberate attempt mislead,
it is a misunderstanding of the r ty of the
situation. In some businesses it is cheaper
to pay somebody to work a couple of hours
overtime because of a space problem, a
training problem or a machinery problem
and avoid all the other ongoing costs of
employing fresh staff. Sometimes it is
cheaper to pay an overtime loading.
I should explain that I am not against a
loading on overtime, and I should like to
separate that issue from my view on penalty
rates. By penalty rates, I mean the loading
that is caused to be paid to people who work
outside the hours of 9 a.m. to 5 p.m. on
Monday to Friday. A person who works
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more than the number of hours required
under his award, irrespective of whether it
is a 38-hour week or 40-hour week, should
qualify for overtime, and should receive a
reward by way of an overtime loading.
The motion is an attempt to encourage
additional employment by means of eliminating penalty rates. Employers need to be
given an incentive to employ more people.
Of course, overtime attracts a loading but
can constitute an incentive to employ fresh
staff to handle increased production needs.
That is what Dunlop Olympic Ltd is on
about. That is what the Opposition is on
about in respect of its shop trading hours
policy.
The elimination of penalty rates may
make it possible for an employer to run two
complete shifts in certain stores, and for a
complete, separate section of people to be
paid a full rate of pay, but that is a matter
for debate in the future; nevertheless, it is
still the fundamental reason and thrust
behind today's motion.
Lastly, Mr Landeryou suggested that this
matter should not be discussed in this
forum. This is one of the two major forums
in the State and one of the major discussion
forums in Australia. If the matter should
not be raised here when it is a major problem confronting the people of Victoria,
where indeed should it be raised? Of course
it should be raised, addressed and given
publicity so that it can be dealt with and the
problem can be exposed. I cannot imagine
a better forum within Victoria than the Legislative Council for the raising of this matter. I commend the motion to the House.
The quality of the opposition to the
motion saddens me. The Government's
opposition to it has been a total knee-jerk,
reactionary approach which addresses the
problems of the past and has no commitment to the problems of the future and to
the unemployed of today.
The House divided on the motion (the
Hon. F. S. Grimwade in the chair).
21
Ayes
Noes ..
17
Majority for the motion
AYES

Mrs Baylor
Mr Birrell
Mr Chamberlain

MrConnard
MrCrozier
MrDunn

4
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MrEvans
MrGuest
MrHayward
MrHoughton
MrHunt
MrKnowles
MrLawson
MrLong
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Water (Delegation ofPowers) Bill

MrRadford
MrReid
MrStorey
MrWard
MrWright

The proposed amendment will permit the
Minister to delegate authority where he
considers it appropriate, thereby allowing
him to make the best use of his time rather
than devoting a considerable part .of it to
Tellers:
time-consuming minor administrative
MrBlock
MrBubb
matters. The only exception to the general
power of delegation is the duty imposed
NOES
upon the Minister by section 5 of the Water
MrArnold
Mr Mackenzie
Resources Act 1975, to determine the means
MrButler
MrPullen
by which the water resources of Victoria
MrSandon
MrsDixon
can be conserved, developed and utilized to
MrSgro
MrHenshaw
the best advantage of the people of Victoria
MrsHogg
MrWalker
and to promote the extension and developMrWhite
MrKennan
ment of sewerage and drainage services and
MrKennedy
Tellers:
to ensure, so far as practicable, that adeMrKent
MrMier
Mr Landeryou
MrMurphy
quate water is provided for the conservation of the flora and fauna of Victoria.
The proposed provisions are similar in
PAIRS
nature to those contained in many other
MrBaxter
MrMcArthur
Acts. The effect of the Bill will be to permit
MrGranter
Mrs Kirner
the streamlining of administrative procedures within the portfolio to the benefit of
WATER (DELEGATION OF POWERS) the community in general. I commend the
Bill to the House.
BILL
On the motion of the Hon. R. I. Knowles,
For the Hon. D. R. WHITE (Minister of for the Hon. R. J. LONG (Gippsland ProvWater Supply), the Hon. E. H. Walker ince), the debate was adjourned.
(Minister for Planning and EnvironIt was ordered that the debate be
ment)-I move:
adjourned until Tuesday, October 25.
That this Bill be now read a second time.

It amends the Water Resources Act 1975
and the Water Act 1958 to provide for delegation of authority by the Minister of Water
Supply and the State Rivers and Water Supply Commission respectively.
The Water Commission has exercised a
degree of delegation for many years on the
basis that such authority was implied under
the provisions of the Act. This assumption
was questioned by the Auditor-General and
he subsequently recommended in his
1981-82 report to Parliament that appropriate amending legislation be enacted to
put the matter beyond doubt. This Bill corrects the anomaly identified by the AuditorGeneral.
The various Acts within the water supply
portfolio impose on the Minister many
administrative functions. A large number
of these functions are of a routine nature,
such as approving individual loans taken
up by water and sewerage authorities, and
withdrawals from various reserve funds.

TRUSTEE COMPANIES
(AMENDMENT) BILL
The Hon. J. H. KENNAN (AttorneyGeneral)-I move:
That this Bill be now read a second time.

As honourable members will be aware, the
Trustees Executors and Agency Co. Ltd,
TEA, was placed into receivership on 13
May of this year. In that same month, it
was found necessary to place the company
into provisional liquidation.
Following these events, the Hon. John
Cain, Premier and former Attorney-General, established a working party to advise
on amendments which might be desirable
to ,the Trustee Companies Act 1958. The
working party chaired by Mr J. C. Finemore, Q.C., O.B.E., held its first meeting on
22 June 1983. After deliberation, the terms
of reference of the working party were
refined to consider those immediate steps
which could be taken to amend the Trustee

Trustee Companies (Amendment) Bill

Companies Act 1958, pending the longerterm consideration of the role of trustee
companies by the National Companies and
Securities Commission. As members will
also be aware, the National Companies and
Securities Commission was directed on 13
May 1983 by the Honourable John Cain to
investigate the circumstances surrounding
the collapse of TEA and, arising from these
investigations, it was also directed to make
such recommendations as it thought fit to
the governing trustee companies legislation. Without, then, pre-empting the
National Companies and Securities Commission but pending any recommendations
it may have on the matter, the Bill is introduced to direct attention to the problem
areas as presently known which led to the
collapse of the Trustees Executors and
Agency Co. Ltd.
In brief, the Trustee Companies (Amendment) Bill makes changes to four aspects of
the present operation of trustee companies
in Victoria, namely:
I. It prohibits borrowings from the public in general where the trustee company
takes those moneys as principal;
2. it requires trustee companies to make
quarterly statutory declarations disclosing
the full and true financial structure of the
trustee company;
3. it empowers the Attorney-General to
request information, to call for an audit, or
a review of a company's operations, or all
of these; and
4. it allows trustee companies to charge a
small management fee on the capital sums
invested in a common fund.
The present legislation does not prohibit
trustee companies from taking deposits from
the public as principal and reinvesting these
in any manner, secured or unsecured, as the
trustee company may see fit. This was not
contemplated by the present legislation.
Given the faCt that many of the depositors
in TEA seem to have believed incorrectly
that they were depositing money "in trust"
with the company, the working party felt
that the best manner of overcoming all the
problems associated with deposit-taking was
to outlaw this activity entirely.
Although deposit-taking is intended to be
prohibited one month from the date of
Royal assent of the Bill, a period of four

19 October 1983

COUNCIL

575

months is envisaged to be given for companies to wind up their deposits. It is probable that some of these deposits will not be
lost entirely to the companies, but will find
their way into the common funds operated
by the companies. The advantage of common funds as opposed to deposits is that
the company does not take the money as
principal but as agent or trustee on behalf
of the investor, testator or beneficiary, and
so on. Further, when common funds are
established by a company, the type of
investment envisaged to be made by that
common fund must be specified. Consequently, the investor must give authority to
the type of investment envisaged. An additional benefit of the operation of common
funds is that any profits or losses on realization of any investment in a common fund
are credited or debited to the common fund
and received or borne proportionately by
the several amounts invested in the funds
at the time of such realization. Also, investments in the common fund must be valued
on the first day of each month.
To enable companies to borrow for the
purposes of the operations of the company,
however, provision is made in the Bill to
the effect that borrowings can be obtained
from certain financial institutions. To further ensure that these are not exorbitant,
borrowings from financial institutions are
restricted to the total amount of the net tangible assets of the company. That does not
include borrowings from related corporations which may be arranged provided they
are subordinated to the rights of all other
creditors.
The statutory declaration presently
required under section 34 of the Trustee
Companies Act 1958 has been updated and
expanded by the Bill so as to reflect the true
and full financial structure of the company
in that it will now show the borrowings from
financial institutions and their relationship
to the net tangible assets of the company.
Should the Attorney-General wish to
make any inquiries from an examination of
the new section 34 declaration, there is now
statutory power to do so. Further, should
the information supplied be unsatisfactory,
power is also given to call for a review
and/or an audit of the books and accounts
of the company.
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In view of the above restrictions on
borrowings and consequently on the companies' investments, the working party considered that trustee companies should be
allowed to charge a small management fee
on the capital sums invested in their common funds. This management fee would
place trustee companies' common funds on
approximately the same profit basis as some
unit trusts. The Government believes this
small management fee is reasonable given
the costs associated with the administration
of common funds. Moreover, the Bill provides that trustee companies may specifically establish cash common funds, that is,
those which provide for the payment of
interest determined from day to day. However, the investment of these cash common
funds is restricted to only those classes of
investments which are listed in the Bill. As
honourable members may be aware, this list
is largely drawn from the classes of investments laid down by the Trustee Companies
Act 1958.
As I stated earlier, this Bill represents
those steps which should be taken immediately. Further legislation is contemplated for
controls on trustee companies. I point out
to honourable members that the regulation
of trustee companies has been neglected for
many years now and requires urgent attention. An on-going review will be undertaken
by the Law Department and other bodies,
and I shall be shortly introducing a further
Bill to make more effective the original
intention of the legislation. I commend the
Bill to the House.
On the motion of the Hon. HADDON
STOREY (East'Yarra Province), the debate
was adjourned.
It was ordered that the debate be
adjourned until Wednesday, November 2.
ESTATE AGENTS (AMENDMENT)
BILL
The Hon. J. H. KENNAN (AttorneyGeneral)-I move:
That this Bill be now read a second time.

Honourable members will recall that during
the autumn sessional period the Parliament
passed the Estate Agents (Reconstitution)
Act 1983. The Act implemented substantial
changes to the structure of the Estate Agents
Board.

Estate Agents (Amendment) Bill
Following concern by the Government of
the effectiveness of the operations of the
Estate Agents Board, the then AttorneyGeneral requested the Public Service Board
of Victoria to conduct a management review
of the Estate Agents Board. The review
report was tabled before the Parliament after
the introduction of the Estate Agents
(Reconstitution) Act.
The review report recommended a number of amendments to the Estate Agents Act
1980. The review report was circulated to
interested parties for comment not only
upon the recommendations of the report
but also any other legislative amendments
that the organizations considered appropriate. The resulting submissions gave rise to
the need for extensive amendment to the
Estate Agents Act. The Government, therefore, introduced the more significant and
urgent amendments in the Estate Agents
(Reconstitution) Bill. The remaining matters were considered and drafted in Bill
form.
Draft Bills were circulated among the Real
Estate and Stock Institute, the Real Estate
Agents Association, the Victorian Stock
Agents Association, and the Law Institute
of Victoria. Copies of the draft legislation
were also provided to the Estate Agents
Board, its staff and the Auditor-General for
consideration and comment. Extensive
consultation and discussion has occurred
between officers of the Law Department and
the organizations and parties I mentioned.
Substantial comments have been provided.
I wish to commend all those who have provided comments upon the draft legislation
not only for the detail and quality of their
comments but also their compliance with
the deadlines which were imposed upon
them in order that the Government could
ensure that the Bill could be settled and
ready for introduction in the Parliament
during this session.
Following the more urgent amendments
contained in the Estate Agents (Reconstitution) Act, it can be appreciated that the Bill
represents the second phase of the complete
review conducted by the Government of the
Estate Agents Act. It is the first time that
the Act has been fully and properly considered since its enactment in 1980. The Bill
represents the second phase of the legislative exercise.

Estate Agents (Amendment) Bill

I now turn to the more detailed aspects of
the Bill and draw the attention of honourable members to the following particular
amendments.
Clause 4 provides for a number of
amendments to the various definitions contained in the Estate Agents Act to cover
anomalies that exist under the present legislation and, also, to ensure that the legislation is workable.
Clause 6 inserts a new section (2A) in section 11 of the Estate Agents Act and enables
the board to overcome problems where an
agent who surrenders his licence at the door
of a hearing into an alleged breach of the
Act is at present removed from the jurisdiction of the board and, therefore, the board
is powerless to investigate and impose any
penalties for improper behaviour.
Clause 7 inserts a new section II A in the
Act whereby the Estate Agents Board may
delegate any power or duty it has to the
chief executive officer or an officer of the
board. The purpose of the amendment is to
enable the board to streamline its activities
and ensure greater efficiency in its operation.
Clause 14 inserts a new sub-section (4A)
in section 21 of the Act whereby the board
will have power to attach conditions and
limitations to licences which it sees fit to
impose.
Clause 15 inserts a new sub-section (8A)
in section 23 of the Estate Agents Act
whereby the board will be empowered to
grant a provisional licence in particular situations. The intention is to enable the board
to have full and proper time to consider
hearings of applications which may, for
example, be the subject of a licence objection. Instead of the board being under pressure to conduct hearings without full and
proper opportunities to investigate allegations, the board will be able to grant a provisional licence to an estate agent in order
that he or she can continue their operations
pending the hearing by the board. It is considered that the provision, together with the
facility of conditional and limited licences,
will give the board greater flexibility in its
licensing power.
Clause 22 substitutes a new section 36 in
the Act concerning the approval of the name
under which a licensed estate agent may
carry on business. At present the existing
Session 1983-24
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provision causes some confusion and dissatisfaction in the industry. The new provision empowers the board to approve the use
of any name it considers appropriate.
Clause 30 extends the claims which an
agent may make in relation to incurred
expenses. At present section 50 of the Estate
Agents Act limits the entitlement of an estate
agent to commission only. An agent can,
therefore, be left with accounts for advertising and like expenses but be unable to pursue those legitimate costs from the vendor.
Accordingly, the new provision enables
the estate agent to retain and/or recover any
outgoings that may be incurred with the
proper authority of the vendor.
Clause 31 inserts an extended period for
sole agency authority in relation to residential properties. The amendment has been
rendered necessary by the obligations
imposed upon vendors under the recent
amendments to the Sale of Land Act. Estate
agents generally find themselves in the situation that a substantial portion of the sole
agency period has expired before the agent
is actually in a position to "sell" the property on behalf of the vendor.
Clause 32 inserts a new sub-section (9) in
section 55 of the Estate Agents Act to overcome a number of problems that have been
encountered by the estate agency industry
in relation to the general operation of section 55.
Section 55 (I) provides that an estate
agent shall not be in any way concerned or
beneficially interested in the purchase of any
real estate or business which he is commissioned by any principal to sell. Inevitably,
circumstances arise such as the situation
where an estate agent is approached by a
relati ve and asked to act in relation to a
property. Under the existing requirements
of section 55, an estate agent is required to
refuse such a request.
The new provision proposed in clause 32
will enable an estate agent to act providing
he can satisfy the court that he acted honestly and reasonably and where the principal is in substantially as good a position as
if the provisions of the said section had been
complied with.
Furthermore, the existing section 55 has
caused difficulties in relation to corporations and stock and station agencies. In
those situations where the staff of an
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organization may be substantial, it is often
not possible for an estate agent to always be
aware that an employee of the organization
is beneficially interested under the provisions of section 55. The new provision will
overcome such an anomaly.
Clause 33 amends section 59 (3) of the
Estate Agents Act, the sub-section never
having been proclaimed. Section 59 requires
an estate agent to hold all moneys received
on behalf of any person in a bank in a trust
account in the name of the agent. The existing section 59 (3) provides ~~all money to be
paid into a trust account under sub-section
(l) shall be kept in a separate current
account in a bank, and shall be so kept and
accounted for separately from any money
of the agent."
The section has never been proclaimed
because, in practice, it would cause inordinate problems for the industry. In practice,
especially in relation to rental moneys,
agents invariably retain some of their own
personal moneys, be it commission or
otherwise, in the trust account, usually to
cover unanticipated costs that may need to
be paid on behalf of the clients such as
landlords. The retention of moneys of the
agent within a trust account is generally
referred to as a buffer account.
After extensive consultation with the
industry and, in particular, the Estate Agents
Board, it has been resolved to delete the
requirement under sub-section 3 of section
59 that moneys of the agent must be kept
and accounted for separately. The provision will enable the proclamation of the
amended sub-section 3. The amendment
will not alter in any way the requirement
for the agent to retain separate ledger entries
in relation to all moneys kept within the
trust account.
Clauses 34 and 46 will bring the auditing
requirements of the Act in relation to the
Estate Agents Board under the auspices of
the Auditor-General. It will be recalled by
honourable members that the accountability to the Auditor-General by the board was
one of the more important recommendations of the Management Review Report.
The amendment would ensure that the
funds of the board are properly administered and that no moneys are allocated in
an improper or undesirable manner.

Estate Agents (Amendment) Bill

The Hon. A. J. Hunt-I draw attention
to the state of the House.
A quorum was formed.
The Hon. J. H. KENNAN-Clause 45
amends section 76 of the Act whereby, if
the amount standing to the credit of the
estate agents' fund exceeds $500 000, the
board may, with the approval of the Minister, apply the money for specified purposes.
The clause alters the purposes to provide
for community education programmes or
other programmes which promote home
ownership; programmes which provide
housing assistance; and the promotion of
the education of estate agents and subagents. It will be appreciated that substantial funds are often available for allocation
by the board. The existing provisions set
out in section 76 are too limited and the
new provisions will give the board greater
flexibility and imagination in relation to
those areas where money may be allocated.
The remainder of the amendments contained in the Bill are generally of a "housekeepin$" nature and largely deal with
anomahes in the existing Act.
As I already indicated, the Bill represents
the second phase of the over-all legislative
review conducted by the Government of the
Estate Agents Act 1980. Further, the Bill
represents the final phase in the complete
overhaul of the Estate Agents Board conducted by the Government following its
concern at the effectiveness of the operations of the Estate Agents Board. I point out
to honourable members that following the
enactment of the Estate Agents (Reconstitution) Act last sessional period, the operations of the Estate Agents Board and the
morale of its staff have improved considerably under the new chairman, Mr J. L.
Dwyer, QC, and the acting chief executive
officer. I point out further that a number of
significant steps have been taken by the new
chairman and reconstituted board and staff
to streamline board hearings and its management generally. The Bill now before the
House will greatly assist the Estate Agents
Board in the fulfilment of its duties.
I have already indicated that the Bill is
the result of extensive consultation with the
estate agency industry. I advise further that
copies of the amending Bill during its draft
stages have been made available to the
Opposition parties for comment. I commend the Bill to the House.

Labour and Industry (Shop Trading) Bill

On the motion of the Hon. HAD DON
STOREY (East Yarra Province), the debate
was adjourned.
It was ordered that the debate be
adjourned until Wednesday, October 26.
LABOUR AND INDUSTRY (SHOP
TRADING) BILL
The debate (adjourned from earlier this
day) on the motion of the Hon. J. H. Kennan (Attorney-General) for the second
reading of this Bill was resumed.
The Hon. A. J. HUNT (South Eastern
Province)-I have unfortunately had cause
on a number of occasions to draw the attention of the House to the contemptuous way
in which some Ministers treat Parliament.
Today, I am sorry to say, the Premier has
been guilty of that contemptuous attitude.
The Premier announced today that the
Government intended to rush the Bill
through today; that the Government would
seek a special meeting with the Governor in
Council to have the proposed legislation
proclaimed in time to take effect this weekend.
On an issue as important as this, the
House deserves proper time to discuss the
proposed legislation and its implications. It
ought not be simply rushed through at the
whim of the Premier of the day or of any
Minister. This House is surely entitled to
ensure that the Bill and all its deficiencies
are properly debated. Moreover, to suggest
that the Bill will be rushed through in one
day and to put it into operation the same
week-end is contemptuous of all those
people who will be affected by this Draconian measure. They will have no time to
make application for exemptions or even to
see the proposed legislation. Most of them
have not seen it at this stage.
It will not be possible for the Bill to be
printed and to be publicly available. Many
of those people affected by it will not have
the slightest idea that the new law is in operation. Surely a measure such as this, which
takes away existing rights and makes people
liable for Draconian penalties, ought to have
an adequate phase-in period and provide
reasonable warning. Simple justice demands
that that course be taken. Nothing less than
six weeks would enable those affected to be
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properly informed and apprised of the manner in which the Bill affects them. Those
affected by this measure ought to be given
an opportunity, where appropriate, to apply
under the new Act for an exemption.
I have said that it is a Draconian measure.
The Draconian nature can be judged by a
simple look at the penalties and by comparing those penalties with those that exist
under other Acts. The penalty under the
Summary Offences Act for being found
drunk and disorderly in a public place is
$100. The fine for cruelty to animals or for
avoiding pay-roll tax is $1000. The fine for
dealing in child pornography is $5000.
Under this Bill, the maximum penalty is a
massive 50000 roubles.
The Hon. E. H. Walker-Roubles?
The Hon. A. J. HUNT-Yes, roubles.
The Minister questions whether "roubles"
is the appropriate word. If you prefer, 50 ()()()
pieces of silver. I said "roubles" because, if
we are not in Russia, one would think we
were. There is to be a fine of 50 000 pieces
of silver for an economic offence-a brand
new economic offence-for doing this weekend what was permitted last week-end; for
doing what many will still be permitted to
do this week-end.
The Government cannot claim that the
act of selling goods from shops which are
covered by the Fifth and Sixth Schedules is
anything bad, because that is still permitted
provided an employer has few enough
employees. The Government finds nothing
wrong with the sale of goods by shops
referred to in the Fifth and Sixth Schedules
from shops covered by the Fifth Schedule.
It will be permitted only for some. It could
hardly be argued that it is against the public
interest, that there is no demand or that the
consumers do not need it: The consumers
are still being provided with at least some
service, albeit a diminished one. It can
hardly be argued that the Government is
taking the stand it is on the grounds that
people oUght to have their week-ends off.
One quarter of a million Victorians work at
some time during the week-end after 12
noon on Saturday: That number will be
reduced by a very small percentage as a
result of the Bill. Most of these people will
still work at the week-end. There is no valid
objection on those grounds.
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It can hardly be said that the Bill is in the That belief is not surprising. It ought to be
interests of the consumer because, regarded as an elementary fact.
obviously, it is not. The Government has
Why should not shops open if the proprinever argued that. It is simply that the range etors are prepared to provide a service? Why
of stores that will be open will be reduced should the law tell consumers where and
and those stores charging higher prices are when they may shop? Why should not this
likely to be open rather than many of those
charging lower prices. There is no. way that be decided in the market place as a result of
proposal serves the consumer, It merely consumer demand and pressure? No shopreduces the choice of the consumer and puts keeper is going to open his shop at hours
up the consumer's costs. Very recently in which do not make it profitable to do so.
this Chamber, Mr Landeryou suggested that The market would very quickly find its own
many convenience stores ~harged up to on~ level if only allowed to do so.
third above the pnce charged In
That has been illustrated by numerous
su permarkets.
recent reports, by inquiries in other States
It cannot be suggested that this is any- and, certainly, by experience in other States
thing other than proposed discrim.inat~ry and overseas.
legislation. It is not proposed legislatIOn
I live in an area which is a proclaimed
based on public interest. It is ~ot propose.d tourist area and has completely derestricted
legislation based on consumer Interest. It IS trading hours. On a Saturday afternoon,
not proposed legislation based on. the
interests of employees because there IS an except in the height of the summer s~ason,
ample pool of employees, willing, able and one will find a handful of shops open In my
anxious to work at week-ends at the area and, on Sunday, one may find three.
moment. It is not because the sale of goods The market has operated in a way t~at has
is inherently wrong because that is permit- found its own level. Shops open only If there
ted and the Government is allowing that to is an adequate demand. Those that do 0l?en
provide a service for the whole co~mumty.
goon.
That is the sensible way to look at It.
The only basis of the proposed legislation
I commend to all honourable members
is to discriminate between one class of
storekeeper and another. That is something an excellent monograph by G. R. Hogbin
which is unprecedented in this State. The entitled Free to Shop published by the
Government, in putting forward this prop- Centre of Policy Studies. It is written by a
osition, is going against the whole tide of prominent economist. on .whom the
legislation, of public opinion and of the Government relied heaVily dunng the arguopinions of economists and learned ment over the fixing of beer pri~es and ~h.o
supports in every respect the view that It IS
commentators.
in the public interest that people should be
The community grew up with a system of free to shop and that traders should be free
strict regulation which was originally meant to trade when demand exists rather than
to protect the working conditions of being curtailed by law. I can do no better
employees. During war time, it was made than read the concluding paragraph of the
more stringent because of the need to release book, which I commend in whole to memmanpower for the war effort. T~at ne.ed bers of the Government party:
passed after the war, but the stnnge!lcles
remained and have gradually been whittled ... the logical outcome of many Govern.ment ~nterfe~
down by allowing a larger range of stores to ences in economic affairs. however well-intentioned. IS
open and a broader range of goods to be an economy which performs poorly in providing rising
sold. That all occurred in response to a need living standards. and severe disruption in the lives of
people and bitterness in the community at some time
and a demand by the consumer.
in the future-perhaps many decades later-when the
Gradually, public opinion has changed, defects
became apparent. Wider recognition of this.
as evidenced by recent Gallup poll reports both by politicians and businessmen es~cially. a~d
which now indicate that the average mem- the community generally. is long overdue In AustralIa.
ber of the public believes storekeepers It is essential if we are to reverse the strong tendency
should have the right to open when they towards ossification of our economic system. which
choose to do so and that people should have explains much of our steady decline in per
the right to shop when they choose to do so. capita income relative to the rest of the world.

Labour and Industry (Shop Trading) Bill

Mr Hogbin finds, the Bureau of Industry
Economics Working Party No. 21 finds, and
the Royal Commissions in other States have
found. that extension of retail trading hours
increases the volume of retail trade.
Conversely, the position can be illustrated by looking at what happens on a day
when strikes occur. Sales records show conclusively that the sales lost on a closed day
are never thereafter made up. Both propositions illustrate that the hours of opening
have a real effect on total trading.
The Hon. L. A. McArthur-Where are
the studies that prove it?
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could be considered to be roughly onefourth. That represents a substantial
increase in economic activity which certainly would have spin-offs for manufacturers, suppliers and for a whole range of other
goods and services.

Clearly, too, this would bring about
increased employment. My colleague, Mr
Block, will certainly deal with that aspect.
Instead, the Government is going against
the tide of what is happening in other States
with a progressive relaxation of shopping
hours; against the tide of what is about to
occur probably in New South Wales where
a report has recommended further extenThe Hon. A. J. HUNT-I have copies of sion; and going against the tide of further
those studies. I do not propose to refer to extensions here. The Government is like
King Canute, seeking to hold back a tide
them~ subsequent speakers will do so. I shall
be happy after the debate to lend the that is backed up by public opinion and by
honourable member the monograph Free to consumer demand.
Shop. One might examine the views of the
The Hon. R. A. Mackenzie-From where
Consumer Affairs Council which last year are all these consumers getting the extra
reported that it was in the best interests of money to spend?
the consumer that consumers be free to shop
The Hon. A. J . HUNT-The Minister
without legal restrictions.
has not been listening, obviously.
There has been a need for the relaxation
The Hon. Haddon Storey-He has just
which has occurred. The proportion of arrived.
women in the work force has risen dramatThe Hon. A. J. HUNT-I see. The extra
ically since the second world war; moreover, the proportion of married women in money which ought to be going to retailing
the work force has increased even more dra- of consumer goods generally, had previous
matically. Thus, there are large numbers of proportions been maintained, is going into
people-house keepers-who are unable to increased savings and into gambling. The
shop during the normal hours of work and extra money is going into activities that do
who need time to do so at leisure, particu- not increase the economic health of the
larly for capital items. There is no doubt State.
that the opening of stores to meet their conIt really is monstrous to suggest that goods
venience would bring about a substantial which can be sold legally because there is a
increase in the total volume of trade.
need for them cannot be sold by firms which
The Bureau ofIndustry Economics found reach a magic figure suddenly of20 employthat, despite the lifts that accompanied ees. Where is the justice of that? It is obvious
extension of trading hours taken over an that the Bill is not based on public interest:
eleven-year period ending in June 1981. the It is based solely on the belief of the Govproportion of total private consumption ernment that it has some political advanexpenditure in Australia spent on retail trade tage to gain by acting in this discriminatory
had dropped from 36·4 per cent to 33·1 per way.
cent and that the loss in retail trade occaClearly what the Government sought to
sioned by that drop in percentage amounted do was to buy support from the shop assistto $662 million.
ants union and from those small traders who
Applying those figures in current terms erroneously believe they are going to gain
allowing for inflation up until this year, the an advantage from this Bill. This was given
figure would be closer to $900 million of away very clearly yesterday by the Minister
consumer money available to be captured near the end of his speech, when, faced with
by retail trade in Australia if shops were an interjection, he said, "We will win Ballaopen to do so. Victoria's proportion of that rat and Bendigo with this". That was the
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Minister's belief. The Bill springs entirely
from the basis of political motives, with no
concern for public interest or the interests
of consumers. "We will win Ballarat and
Bendigo with this", said the Minister.
The Bill is an endeavour to buy support
with false arguments. The fact is that small
business will grow and thrive and prosper if
the economy gets the fillip it deserves. Anything that increases economic activity is
good for business, large and small. They
stand and fall together. Again, illustrating
by reference to my own area, the township
of Mornington, in that area the chamber of
commerce and the municipal council have
recognized the truth of the view that I have
just put. The chamber of commerce, consisting of small shopkeepers, and the municipal council, are joining together to attract
the building of a major store and a major
regional shopping centre. One would have
thought that if the arguments advanced by
the Government on this Bill were correct,
the small retailers there had every reason to
fear the large ones. On the contrary, they
recognize that the creation of a regional
shopping centre will make Mornington a
Mecca for people from quite a distance
around and will increase economic activity;
shopping facilities will bring people there
and will create more trade for everyone.
That is the conclusion to which the Mornington Chamber of Commerce has come and
it has come to that after taking a great deal
of advice and undertaking very careful
analysis.
It is true that thousands of small shopkeepers around this State gain benefit from
their association with large shopping centres
which help to bring people to the area.
The Hon. G. A. Sgro-Most ofthem don't
want it.
The Hon. A. J. HUNT-A number of
small shopkeepers have been led to believe
that they are going to suffer wherever there
is a large store. On the contrary, I put it to
the House that the fate of businesses, large
and small, is intertwined, that they have a
common need for increased activity overall, and anything that brings more people to
a shopping centre serves businesses large
and small alike.
Small business has a great many advantages over large business. It is more flexible
and can change to changing needs. Small
business will always survive if it provides a

Labour and Industry (Shop Trading) Bill

personalized service to its customers. I
doubt that members of the Government
party recognize how far their Draconian
legislation goes. It means that all the most
popular restaurants, all the most successful
restaurants, will now have to close from this
week-end, if the Government has its way.
Eating houses and restaurants are in the
Fifth Schedule. Fifth Schedule premises are
no longer automatically exempt. They were
exempt only in the previous week if they
had fewer than twenty employees.
The average McDonald's has twenty
employees in a week. The whole Red Rooster chain, a Myer subsidiary, will have to
close down. Many of the take-away food
stores will have to close down. A number of
popular pizza parlours have more than
twenty employees. If a restaurant in the
Dandenongs, outside the tourist resort proclamation, which covers the Sherbrooke
shire, is unlucky enough to be in the Lilydale shire or in the City of Knox, and it has
twenty employees, and some do, that restaurant will be closed down by this measure.
That fact is not known by the public. That
fact has never been drawn to their attention
by the Government, by the Minister or by
the press. That to me is abhorrent. The only
lesson one can learn is, if a person is a restaurant proprietor, he had better not be a
good one; he had better not try to be too
successful because, ifhe is, the Government
will close him down at the time his services
will be most in demand. That is an extraordinarily foolish act on the part of this Government and one that does not make sense
to anybody who cares to think about it.
The Hon. R. J. Long-That is only the
start.
The Hon. A. J. HUNT-Mr Long has
interjected, ~~That is only the start". I have
not had time to deal with the other anomalies. What about a Kentucky Fried Chicken
place that has fewer than twenty employees.
If it happens to be run by a franchisee who
operates his business through a family company-let us say Malcolm Sandon Pty Ltd
happens to be the name, and let us assume
that Malcolm Sandon Pty Ltd operates a
Kentucky Fried Chicken outlet that is not
quite as busy as some others and has only
sixteen employees-one would have
thought that that outlet was protected by
this Bill. It is not, because Malcolm Sandon
Pty Ltd would be a related company to the

Labour and Industry (Shop Trading) Bill
Kentucky Fried Chicken chain in that it
accepts directions on the conduct of its
business from the franchisor. As a result of
this Bill, the number of employees in Malcolm Sandon Pty Ltd would be added to
those of the franchisor, and poor old Malcolm Sandon Pty Ltd would have to close
down from 1 p.m. Saturday until midnight
on Sunday. I do not think it would be much
good opening at 1 minute past 12 o'clock
on Sunday night because there would not
be much business around at that stage.

19 October 1983

COUNCIL

583

inconvenience, particularly when it comes
to dealing with items of a capital nature,
such as furniture and the like. A New South
Wales inquiry conducted some years ago
stated:
Shopping hours must have regard for the convenience and needs of all citizens and not be concerned
only to satisfy the rights and/or needs of the majority.

The third anomaly arises from the way in
which the Bill has been presented to the
public and misunderstood by them. In the
past 48 hours I have struck several examples
of people who thought that they were going
to be able to trade because they had fewer
than twenty employees.

That is the way the Opposition places its
case. Shopping hours should have regard to
the needs and conveniences of all, not simply the majority. We believe, with writers
of the working paper No. 21 of the Centre
of Policy Studies to which I referred earlier,
the policy monograph of the institute, Free
to Shop, and findings of other inquiries, that
there is a real demand from the public and
that demand ought to be met.

I suggest that there is a misapprehension
abroad that the Bill will enable small businesses that were not previously allowed to
open .to do so. One of those people saw me
last mght. He was a hardware merchant with
his wife and two employees who happens to
have the misfortune to have his business
located across the road from a declared
tourist area. Competitors who are not in the
hardware field but who sell hardware items
under the Fifth and Sixth Schedules were
able to open, but he could not do so. He
believed the Bill was a good measure and
thought he would now be able to open. He
told me that other shopkeepers in his area
were all convinced of the fact. However it
is not true and the Bill does not achi~ve
that. It grants no new rights. All it does is
take away other established rights.
The Hon. B. P. Dunn-Loopholes.
T.he Hon. A. J . HUNT-Yes, it will be
sU.bJect to loophples. Some companies have
taIlored operatIons to meet the requirements of the law. Surely, anybody is entitled
to do that but is also bound to act in accord~n~e with the law. It can hardly be said that
It IS a ~oophole when somebody tailors his
operatIons to ensure that he meets the
requirements of the law.
In any event, larger groups such as supermarkets have succeeded because they are
responding to a public demand. It may not
be the. demand of every individual. I have
heard It argued that people can shop during
ordinary hours until 1 o'clock on Saturday.
Some people can do so only at considerable

It is not a matter for the Government to
involve itself in the economic regulation of
!he. r~tai~ trade but, whatever government it
IS, It IS hkely to make the most of it. There
is an increasingly popular demand for more
facilities rather than fewer. That demand
will be met in time. What is occurring now
is an endeavour to turn back the clock
which will be only temporary, and ulti~
mately public demand will force the Government, however unwilling, to meet that
demand and to free trading hours, rather
than.restrict them further. The Opposition
consIders that the Bill creates a principle
that is absolutely undesirable and the Government, which claims to be against discrimination, is discriminating in a most
henious way with a penalty, as I said before,
of 50 000 roubles.
The Hon. M. J. SAN DON (Chelsea
Province)-Mr Hunt referred to the fact that
I may be placed in the hypothetical situation of running a chicken shop. It occurred
to me when he made the comment that if I
did, I would have a Jeft' Kennett box in
which I would place lots of right wings,
crumbs and parsons' noses.
The Hon. N. B. Reid-And lots of
stuffing!
The Hon. M. J. SANDON-When the
Leader of the Opposition introduced a Bill
on another occasion in this House to deregulate shopping hours, I was unfortunately unable to participate. I was talking to
businessmen, householders and other
people in Springvale. Given the viewpoints
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expressed on this type of measure, the Government considered it appropriate to get a
feeling of what people outside believed. The
overwhelming endorsement of the Government's opposition to the deregulation of
trading hours manifests itself in a situation
where, through a by-election, there was a
massive 4 per cent swing to the
Government.
The Hon. D. G. Crozier-Is that a permanent policy of the Australian Labor
Party?
The Hon. M. J. SANDON-Unlike Mr
Crozier's party, the Government does not
vacillate. The Labor Party said, when in
Opposition, that it would not change its
attitude to this matter in the life of this Parliament. It has not changed its attitude in
comments from one person to the next.
Later in my address I shall quote some of
the statements made from members of this
House and the other place. The Bill is significant because of the plight currently faced
by the small business community. It is
under threat by the large supermarkets and
chain department stores. No one can deny
that the small business community is suffering in a number of respects from decreased
turnover and decreased sales. Its employees
would face disruption to the ways of life of
their immediate families if trading hours
were deregulated.
The Government's other argument in
support of continued regulation is to ensure
that prices to the consumer in general are
not increased. The Liberal Party attitude to
deregulation is based on a number of
assumptions and assertions. When Mr Hunt
earlier this year introduced his Bill, the same
assertions and assumptions were evident.
No direct evidence was contained in the
material. In the same way, Mr Block
asserted this afternoon that by decreasing
penalty rates, employment will be increased.
The Hon. P. D. Block-I was supported
by Senator Button.
The Hon. M. J. SANDON-Mr Block
may have been supported by whomever he
wishes to call on but the statement, that
decreases in penalty rates will create jobs, is
an assertion.
Other assertions of the Liberal Party
include the assumption that increased trading hours will increase sales. Various
inquiries have been conducted in other
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States, such as New South Wales and
Queensland, where the Government's position has been verified. Reasonably large
department stores have stated that extended
trading hours have not led to a demonstrable increase in sales.

o

That same situation was presented by
Waltons Bond Ltd and David Jones in the
Queensland inquiry. More important in
terms of sales are the current economic factors and disposable income. They are more
directly related to sales than are trading
hours, and that point is particularly relevant and needs to be referred to time and
again.
A further aspect of the fallacious argument that increased trading hours will lead
to increased sales is the fact that married
women are returning to the work force. In
recent times, that has been a continuing
trend, but it has led to a gross increase in
retail sales of only 1 per cent. On the one
hand, a graph indicates a marked increase
in women returning to the work force and
secondary incomes for families and, on the
other hand, no similar increase exists in the
amount of retail sales. Those sales have
increased by only 1 per cent.
One does not buy more than one refrigerator or one piece of furniture. One will
purchase items and perhaps upgrade them,
but will not keep spending and spending.
That point lays to rest the equation that
more women in the work force will lead to
increased sales.
Mr Hunt asserted that more women in'
the work force will lead to a substantial
increase in retail sales. How can a 1 per cent
growth rate in retail sales be taken as a substantial economic turn-around? It is not on;
it is another element of a point made without foundation of support.
Research has shown that, when women
re-enter the work force, they indulge in a
short-term splurge on labour-saving devices.
It needs to be reiterated that that does not
occur time and again. Once a particular item
is purchased, that is the end of it. It does
not lead to a significant increase in sales.
Further, in today's economic climate, it is
more important to examine the fact that the
second income is placed in a financial institution because of the concern that exists for
the survival of families.
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In this day and age people are concerned
about the family network. The tremendous
growth in savings in this State is a reflection
of the general concern that people have
about their positions. People do not want
to spend money when they are concerned
about their jobs.
The third assumption made by the Liberal Party is that increased trading hours
will lead to more jobs. Between 1972 and
1979, 40000 full-time jobs in the retail
industry were lo~t. The Shop, Distributive
and Allied Employees Association has calculated that the percentage of full-time jobs
in the retail industry has changed from 65
per cent, to 65 per cent of the positions being
casual positions. All honourable members
should be concerned about that. In other
words, the idea of deregulating shop trading
hours will only continue the current trend
towards casual and part-time employment-not full-time employment.
One of the important factors the Government is concerned about, and one of the
reasons it has adopted the policy it has, is
the employment prospects in the retail area,
and the continuing proliferation of part-time
employment in the industry.
With check-out facilities as opposed to
personalized service provided in smaller
stores, no doubt exists that large supermarkets can be run efficiently. A small store
offering a personalized service may not be
as efficient as a large retail outlet with casual
staff placed beside a cash register.
That fact highlights the differences
between the two parties; the Labor Party
supports the small businessman and continued service. The Liberal Party is only
interested in the proliferation of the large
chain supermarkets and ensuring the great
monopolization of commerce in this State.
That is abominable, and the Government
will ensure that the small businessman
survives.
It has been suggested that one of the ways
in which jobs can be created by the deregulation of shop trading hours is by abolishing
penalty rates. How does that increase the
demand for goods and services? Only by
increasing demand will employment be created. There might well be some short-term
increase in employment because labour
costs would be reduced, but it is dangerous
to advocate policies that will lead to

19 October 1983

COUNCIL

585

increased part-time work and more insecurity in the work force.
Job security needs to be protected; policies and legislation to protect full-time jobs
must be promoted. Full-time jobs will create
a demand-led recovery. Currently, people
are afraid to spend money. I mentioned the
extraordinarily high level of savings in the
various financial institutions.
The abolition of penalty rates leads to
increased part-time employment, which in
turn leads to insecurity in the work force.
People need to know that their jobs will
survive. In the current economic climate,
with the proliferation of part-time work,
money is not being spent. When consumers
are not spending, increases in employment
will not occur.
The Government has demonstrated a
capacity to do something to ensure that
employment will be protected. During the
last sessional period, the Government
introduced the Industrial Relations
(Amendment) Bill. The Bill provided protection to the work force whereby, in the
event of any large retrenchments or redundancies, the Government would receive
some notification so that it could play some
role.
However, this Chamber rejected it
because the Opposition was not interested
in ensuring that something be done about
job protection, and that is still the situation.
The Hon. R. J. Long-It is retrospective.
The Hon. M. J. SANOON-The Liberal
Party's attitude is abominable and it is continuing that same process with the sort of
policies being espoused in this measure. It
is bankrupt intellectually and morally and
its popularity of 33 per cent is going down.
The Liberal Party is going nowhere and, so
long as it continues with the sort of policies
being adopted in this debate, it will go
nowhere.
It is supposed to be a Liberal Party but it
is demonstrating through this measure that
it really is Conservative and has lost all connotation of what liberalism means.
Any party that is interested in monopolization cannot call itself a Liberal Party and
it has lost that title now for all time. The
Liberal Party is just a bunch of Conservatives who are interested in the proliferation
of the "big five", interested in them taking
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over what is happening in the market-place
and dominating it. Its hypocrisy can be
demonstrated by referring to the time when
it imposed terms against the free market.
What did it do to the Egg Marketing Board,
the Barley Board, the Australian Wheat
Board and the Grain Elevators Board? In
board after board, it ensured that the free
market views did not prevail. In board after
board, it regulated what transpired in the
community. The Liberal Party is a sham
and has been found out.
The Hon. R. J. Long-They are marketing boards.
The Hon. M. J. SANOON-The Liberal
Party is interested in a greater monopolization and regulation of what transpires in the
market-place, so that its members should
not come into this Chamber and try to promulgate the view that it is interested in a
free market viewpoint. It has been found
out.
The Victorian Chambers of Commerce
and Industry recently made some observations about what the price increase would
mean to consumers when the larger stores,
which effectively used the loophole in the
Act, were trading on week-ends.
Their latest pamphlet relates to a survey
by the Knox Prices Action Group which
considered the effects of week-end trading
and suggested that, with week-end trading,
prices went up by 2·1 per cent over three
months. That is not surprising because latJer
stores, the people that the Conservative
party in this Chamber wants to represent,
are interested in making more money and
in getting a greater share of the market, and
whatever it costs for them to open on weekends will be passed on. That figure relates
to the increase in prices and that is what has
occurred.
Therefore, Mr Hunt's argument that
week-end trading will decrease prices is
ridiculous, as has been demonstrated by the
Knox Prices Action Group.
Whether consumers want extended hours
should be considered. While all classes of
shops listed in the Fifth Schedule can open
at any time, the larger proportion would
open only at times when shops in their
immediate neighbourhood are open. This
clearly indicates that, if consumer needs can
be met within ordinary trading hours, shops
tend not to open. This is a significant point
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that the Conservative members opposite
should consider before they enter this
debate. Small businesses will be disadvantaged as a result of supermarkets opening at
week-ends. There is a clear response to the
impact that week-end shopping has had in
terms of the revenue received, the sales and
the concern about loss of jobs.
I refer to documentation that I have
received from Scherger's supermarket in
Chelsea. Mr Scherger states:
Since Safeway Chelsea opened at the week-ends some
three months ago, my turnover has decreased by
approximately 17·5 per cent.

In a small family concern operating in a
small place like Chelsea, where a large
supermarket, Safeway, opens, the turnover
has decreased by 17·5 per cent. So much for
the increased sales that have been suggested
will be a direct result of deregulation of
hours of the small businesses to which Mr
Hunt referred.
In terms of staff, Scherger's supermarket
has lost two full-time employees. He states:
I have had two staff members resign and have not
replaced them. This has meant that myself and my
family have had to work much longer hours for less
money.
The point that has been constantly made as to the
impact on small business of the loss of full-time jobs
can be further demonstrated in this case.

Mr Scherger makes an observation of who
is employed at Safeway by stating:
Most of the staff employed by Safeway in Chelsea
are on part-time basis, and are young children still at
School.

Is the employment of school children still
at school on a part-time basis the sort of
employment policy adopted by the Liberal
Party? It is not good enough for the Labor
Government and it will make sure that it
stops.
Mr Scherger goes on to state:
Most people only have a certain amount of dollars
to spend, and will spend this amount whether the shops
are open for 40 hours or 80 hours, so therefore the
spending power of their dollar must decrease because
of increased costs.

Irrespective of how long the shops are open,
they will spend exactly the same amount.
He also states:
Based on my last three months figures, I would find
it very difficult finding finance for any expansion.
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In other words, he cannot get bigger in
order to compete with Safeway; he is faced
with a declining revenue and he is in a bind
that he will have a downturn of his personal
position. He then makes the final point:
99 per cent of the customers I have spoken to do not
want or need extended trading hours.

The Labor Government agrees with Mr
Scherger. I also refer to a letter from Mr
Scherger dated 5 September 1983, which
states:
Re: EXTENDED TRADING HOURS
I would like to extend my congratulations to your
Government for its new legislation regarding trading
hours. As you know. with Safeway Chelsea opening at
the week-end for the past few months, I have been very
concerned at the effects on my business. and family
life. I am glad to see that you have kept to your election
promises and have closed off loopholes which were
allowed to continue under the old Government.
Once again thanks for your help.

In a nutshell, that is the situation where a
small business is dramatically affected by a
large supermarket, Safeway. There is a
decrease in sales, the number of fUll-time
staff has declined and no full-time staff are
put on at Safeway to compensate. Instead,
young school children are employed on a
part-time basis.
One could say that what has happened at
Scherger's supermarket and Safeway in
Chelsea is a reflection of what the issue is
all about. A small family business is going
to the wall as a result of a takeover by a
multi-national corporation. It is appropriate that the Labor Party should continue to
support small businesses. The small business community has received support from
other people in this Chamber. In May 1981,
a Bill was introduced into this Chamber to
amend the Labour and Industry Act and Mr
Storey, the then Attorney-General, made the
following comment:
Recently the Government indicated that it proposed
to retain the present restrictions on week-end trading
by the generality of shops, recognizing that the removal
of these restrictions would cause considerable hardship
to the countless thousands of small businesses and their
owners.

I will be interested to hear what Mr Storey
has to say in the debate and whether he is
still concerned about the thousands of small
businesses in Victoria. Mr Storey was not
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alone in showing concern for small business. The honourable member for Berwick
in another place expressed concern about
the "big five". Mr Landeryou referred to
those remarks and I do not intend to canvass that point. All honourable members
are aware of that and, so far as the Government is concerned, the "big five" can go to
hell. The National Party supports the Labor
Party on the Bill and I congratulate it for
doing so.
Honourable members interjecting.

The DEPUTY PRESIDENT (the Hon.
K. I. M. Wright)-Order! There is far too
much audible conversation in the Chamber. I ask honourable members to allow Mr
Sandon to continue his remarks without
interruption.
The Hon. M. J. SANDON-At the end
of 1982, the number of registered shops in
Victoria was 36 583. The shops with
between one and four employees numbered
30 924. Some 4042 shops employed between
5 and 10 people and 867 shops employed
between 11 and 20 people. Therefore, one
can clearly ascertain that the largest number
of registered shops employed between 1 and
4 employees. This is no doubt the reason
why the National Party supports the Bill.
The National Party is aware that small
towns and communities in country areas
contain many small businesses and the
National Party members are keen to look
after the small business interests. The Liberal Party Conservatives opposite are not
concerned with the rural areas in the electorates they represent.
Recently I received a pamphlet circulated
by the Liberal Party which contains some
incorrect statements about the National
Party. The pamphlet states that there are 22
shires within National Party-held electorates. In fact there are 24 shires in those electorates. The pamphlet states that 22 shires
within the National Party-held electorates
have permits for week-end trading.
The document suggests that trading takes
place throughout the year. That is not so;
there are only six areas in National Party
electorates where there is unrestricted trading. It is worth noting that the Opposition
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is prepared to publish misleading information. Although I am critical of the pamphlet, I agree with one part which states:
Put an end to wowserism and stop gaoling and fining
shopkeepers.

I agree with that statement. The Government should not gaol shopkeepers; the
Government should confiscate the goods
rather than impose fines and give them the
lUxury of going to gaol. The goods could be
donated to benevolent societies and volunteer groups.
Earlier today, Mr Block referred to a
recent report by Mr Justice Macken. No
doubt Mr Block will refer further to that
report. The report recommended an additional night of each week for late night
shopping and an extension of Saturday
trading to 4 p.m. The Liberal Party pamphlet states:
Do away with restrictions. Let all shops open when
they please so that people are free to shop whenever
they want to.

Does Mr Justice Macken agree? No, he suggested that an additional night each week
should be set aside for late night shopping
and that Saturday trading be extended to 4
p.m. Mr Justice Macken is not interested in
complete deregulation, which is the policy
of the Liberal Party in Victoria. Therefore,
the Liberal Party cannot take any satisfaction from that report.
The report contains a further suggestion
with which I am sure the Opposition will be
delighted! Mr Justice Macken said that he
had formed the conclusion that the basic
concept of an hourly rate of pay and a 40hour five-day week in the award should be
replaced by the concept of a shift of seven
hours. Justice Macken considers it appropriate that employees should have their
hours of work reduced from 40 to 35 hours
a week. The Conservatives opposite did not
comment on that aspect of the report.
There should be positive discrimination
towards small business. The Labor Party is
concerned about the survival of small business and will examine proposals to ensure
that this happens. The Government did not
equivocate or vacillate on the issue. It did
not adopt the policy for one month in one
year and then change it. The Government
has said there will be no change in the life
of the Parliament and the Bill will enshrine
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that proposal. I urge all honourable members to support the Bill and show support
for the small business community.
The Hon. P. D. BLOCK (Nunawading
Province)-I am inclined to begin my
remarks by discussing Mr Sandon's selective quotations from the report of Mr Justice Macken. Mr Sandon revealed that he
has not read the report because, if he had,
there are certain things he could not have
said. He could not have said anything about
extended shop trading hours being a direct
cause of casual labour in the retail industry.
Mr Justice Macken comes to the exact
opposite conclusion. Later I will refer chapter and verse to what Mr Justice Macken
has to say about extended shop trading
hours having nothing to do with the creation of casual labour in the retail industry.
Mr Sandon has implied, in fact said
directly, that it was a major cause of it. I
will refer later to Mr Sandon's inaccuracies.
The first thing I should say about the Bill
is that it will create a divided society. If the
Bill is passed, which I have reason to believe
it will because of the announced intention
of the National Party, it will create "A"
class and "B" class citizens-those who can
trade; those who cannot trade; those who
can purchase and those who cannot purchase-and it will be at the sole discretion
of the Minister of the day, namely, the Minister of Labour and Industry, who will be
the supremo.
The Government has sought to introduce
the least democratic measure that I have
witnessed, certainly since I have been a
member of the House. It attacks the very
core of democracy, which is justice under
the law; justice for everybody; freedom to
trade; freedom to operate within society
without having the massive arm of the law
impose sanctions upon a minority section
of the community. The Bill seeks to create
a divided society.
The irony of the row going on in society,
the issue that is dividing the Opposition
from the Government and the National
Party, is that in ten years from now it will
be laughable that the House even discussed
retail trading hours. Ten years from now, if
anybody said that the community was
divided, that people were at each others'
throats on the issue of extended retail trading hours, it would be laughable. Ten years
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from now, shops will open whenever they
want to open; people will purchase whenever they want to purchase and nobody will
give retail trading hours a second thought.
Victoria is going through a transitional
stage and it is a difficult transitional stage.
The House has before it one of the most
reactionary measures that has ever been
introduced in a Parliament of this country.
The Government is attempting to turn back
the clock and reimpose measures that are
totally related to the needs of the mid-seventeenth century-the 1627 Sunday
Observance Act of Great Britain, which is
the foundation stone upon which the present trading laws are based. The Government is attempting to return to the sweated
labour provisions considered by the Royal
Commission in 1874, which imposed
restrictions on how long shops could open.
The Government is attempting to return to
the days of the manpower laws of 1942,
which endeavoured to direct people from
working in the retail industry to working in
the munitions factories. The Government
is attempting to return Victoria to the distant conditions of the past. There is no real,
fundamental reason why this should be so
other than grotty, nasty politics.
The Hon. M. J. Sandon-It is about jobs.
The Hon. P. D. BLOCK-That is what I
am on about, Mr Sandon. I will cover that
aspect during my remarks. I should like to
provide the House with an anecdote. Today
the proprietor of a hardware store in Olinda,
a Mr Clem Elliott, attended the Ferntree
Gully court. He was dragged there by officers from the Department of Labour and
Industry. The section of Olinda that Mr
Elliott lives in happens to be in the Shire of
Lillydale. An imaginary line has been drawn
down the middle ofOlinda and, in the Shire
of Sherbrooke, all shops can open for 24
hours a day, seven days a week because they
are located in a tourist area and thus exempt
from the provisions of the Labour and
Industry Act.
The Hon. W. A. Laoderyou-Who is
responsible for that mess?
The Hoo. P. D. BLOCK-I am the first
to admit that the Liberal Party when in
Government moved too slowly to bring
these laws into the latter half of the twentieth century. However, the former Government did not try to take the law back to
the middle of the seventeenth century, the
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way the Labor Government is attempting
to do with the aid of the National Party.
Today Mr Elliott attended court because
he lives on the wrong side of an imaginary
line drawn through the middle of Olinda.
Worse still, as a result of the prosecution,
Mr Elliott has to fire his daughter because
he cannot afford to retain her services. I
have spoken to the daughter, who is
extremely upset and unhappy, which is natural. This is a human story, which demonstrates the effects that the proposed
legislation will have.
The Attorney-General, with his laughing
hyena performance, sounds like a snorting
hippopotamus emerging from the water.
Half the time his mind is submerged under
the water. The honourable gentleman continues to snort and laugh his way through
most speeches. The truth is that even the
Attorney-General, with his sub-human
reaction to the story I have just revealed,
should be touched by the plight of ordinary
human beings caught in the mesh of these
ghastly and bloody regulations. I should
have thought that the Attorney-General
would have found the plight of these ordinary people in Olinda of some concern to
him.
Mr Clem Elliott has to fire his daughter
because one-third of his current turnover
has been destroyed and lost as a result of his
being prevented from opening his hardware
store on Saturday afternoons and Sundays,
which he has done for some time, because
he lives on the wrong side of an imaginary
line drawn through the little community at
Olinda. The Government is attempting to
abolish that line and make all business proprietors live under the same rotten law
instead of removing the rotten law all
together.
I refer the House to an article written by
Mr Claude Forell which was published in
the Age on 2 February this year.
The Hon. M. J. Sandon-Do you read
the Age?
The Hon. P. D. BLOCK-I regard the
Age as a fine newspaper. I do not agree with
everything it says, but I believe it is one of
the finest newspapers in the world. I regard
Mr Forell as a ""Liberal" in the real sense of
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the word. In an article on shop trading
hours, he stated:
On the other is an unholy alliance of arrogant politicians. dog-in-the-manger union bosses and stick-in-themud shopkeepers. stalwarts of the status quo who are
insisting that Democracy has Decided and that the
Law must be Enforced.
Such righteousness. such rhetoric, such humbug!
Democracy in this matter means that the politicians
on both sides of Parliament have calculated that there
are more votes in supporting the majority of traders
and organisers of labor than in considering the wishes
and interests of a much larger number but unorganised
consumers.

I commend Mr F ore 11 for that view because
it sums up the situation. One is faced with
a "dog in the manger" attitude on the one
hand, and on the other hand, with a major
trade union, the Shop, Distributive and
Allied Employees Association, which is led
by a sincere but deeply misguided man who
is leading his union directly away from the
best interests of its own members. I speak
of Mr Maher, who leads the Shop, Distributive and Allied Employees Association.
The role played by the union is directly
against the interests of its own members.
That has been proven indisputably by the
findings of Mr Justice Macken, to whom I
will refer shortly.
This "dog in the manger" attitude was
also raised in the Age editorial of 15 October, to which I will refer because I am deeply
disappointed in the reaction-and that is
the important word, "reaction"-of the
National Party on the issue of shop trading
hours. I understand why that party takes its
position. By and large, the extension of shop
trading hours is not wanted in country communities; it is straight, grotty politics that
leads the National Party to adopt the stand
it has taken. The fact is that 29 per cent of
the community live in country areas while
71 per cent live in Melbourne and its environs. Parliament is here to address the
interests of the majority of the community.
If there is some ameliorating way in which
country communities can be treated in any
new law to extend shop trading hours, I
invite Mr Dunn to bring before Parliament
an amendment to do that, but let the
National Party not stand astride a measure
to vastly increase employment in Victoria
merely for the sake of political advantage.
The Hon. B. P. Dunn-That is not true.
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The Hon. P. D. BLOCK-For Mr Dunn,
who says that that is not true, let me read
what the Age has to say about the National
Party's stand on the issue. The Age editorial
of 15 October states:
The National Party is not concerned with the principles of free competition; it will say and do whatever
it senses to be most in tune with the interests or prejudices of its minority rural constituency. In the public
and political controversy over retail trading hours the
National Party believes its bread is buttered on the side
of socialist restrictions rather than free enterprise.

It shames me to say, respecting as I do most
members of the National Party, that the
National Party has sided with the Socialists.
Those who go to bed with Socialists produce Socialist children. If ever there was a
child of Socialism, it is the Bill now being
supported by the National Party.
I will now complete my quotation from
the Age to let the Government know what
that newspaper thinks of its stand on this
matter:
It is the Government's dictatorial and discriminatory legislation that most deserved to be condemned.
At best, it is motivated by a protective paternalism no
longer tenable in a changing community and at odds
with public preferences plainly expressed by customer
response to Saturday afternoon and Sunday shopping.
At worst, it is a craven surrender to the pressures of
dog-in-the-manger unionism and uncompetitive
business.

An Honourable Member-Did Jeff Kennett write that?
The Hon. P. D. BLOCK-It sounds as if
it could have been written by him, but does
any honourable member suggest that the
Age is a supporter of JeffKennett?
The Hon. B. P Dunn-Has he got one?
The Hon. P. D. BLOCK-The Age editorial reveals that the National Party's stand
is about party political gain and against the
best interests of the community as a whole.
To take a quote from that oft-quoted Leader
of the New South Wales Labor Party, we on
the Liberal Party benches are on about jobs,
jobs, jobs. That is what extended trading
hours will bring to society-jobs, jobs, jobs.
I admitted in an earlier debate that I take
some responsibility for and pride in being
one of the strongest urgers upon the Liberal
Party of its current policy in this area
because of my conviction that it will create
increased employment. Before I took that
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stand, I had a survey of the retail industry
organized and the Liberal Party conducted
a survey of major, intermediate and minor
retailers, posing two hypothetical Questions
as to what their reaction would be if two
measures were introduced. One of those
measures was the complete deregulation of
shop trading hours; the other was the
removal of penalty rates in the retail industry. The response was varied but it ranged
from a 20 per cent increase in employment
to approximately a 2 per cent increase in
employment, and averaged 9·8 per cent
additional full-time jobs in the retail industry if those two hypothetical suggestions
became reality.
At that time, the figure used was of
170 000 people employed in the retail
industry. I note that in another place the
Minister for Employment and Training now
says that the figure is 200 000, and I accept
his figure. However, using the figure of
170 000, ala per cent increase would mean
an additional 17000 jobs in the retail
industry.
The Liberal Party then took a very conservative calculation of the flow-on from
the additional trading hours, in terms of
support systems for the retail industrysuch areas as suppliers of goods, manufacturers and so forth. The sort of flow-on from
that is normally accepted as $2 for every $1
spent. In making the calculations, we halved
the figures and adopted the position that
probably 50 per cent additional people
would be employed in support industries.
The Hon. D. R. White-It is all
hypothetical.
The Hon. P. D. BLOCK-Exactly. However, with the issuing of Mr Justice
Macken's report, it has been supported by
an important authority.
The Hon. D. R. White-It is a fantasy
multiplier built on a fanciful dollar.
The Hon. P. D. BLOCK-The Liberal
Party concluded from the survey that an
additional 17 000 people would be directly
employed in the retail trade and, on a conservative estimate, that an additional 8000
would be employed in the flow-on support
trade; in other words, 25 ()()() additional fulltime jobs would be created in Victoria.
Obviously some of those jobs would be fulltime, some part-time and some casual but,
in terms of hours committed to work on the
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basis of a 40-hour week, 25 000 additional
jobs would be created.
Those figures had to be worked out from
the figures that were supplied by those
members of the retail industry who were
consulted, and they ranged from large to
small employers. That information has now
been completely backed by an authoritative
report released to the New South Wales
Government by Mr Justice Macken on 7
October.
An article by Jack Taylor in the Sydney
Morning Herald of 14 October succinctly
summarizes what Mr Justice Macken says:
The Shop, Distributive and Allied Employees' Association appears set to withdraw its opposition to
extended Saturday trading.
This would be in exchange for a significant boost in
employment prospects and dramatically imprOVed
working conditions offered in the Macken report.

If the proposals are accepted by the State Government, up to 140 000 shop workers will be elevated
from casual to permanent employees, thousands of
juniors will receive a pay rise and thousands of schoolleavers could find regular jobs.

It is understood the basic intent of the Macken Report
is to create up to 20000 new jobs in the industry,
which now employs about 200 000 people in New South
Wales.

That is as a result of increasing trading hours
by 3 hours on a Saturday afternoon from 1
p.m. to 4 p.m. and openIng, I think, until 9
p.m. on one additional day each week. That
does not go anywhere near as far as the
Opposition proposes. The Macken report
states that increased hours, in line with those
that I have already stipulated, would result
in increasing employment in the retail trade
in New South Wales by 10 per cent or 20 ()()()
people.
The estimate I gave on behalf of the Liberal Party is conservative. I said that there
would be a 9·8 per cent increase in full-time
employment, and Mr Justice Macken predicts ala per cent increase. That just shows
how conservative I was! The Opposition
suggests Saturday afternoons and Sunday,
but Mr Justice Macken says nothing about
Sunday. The figures the Opposition has
provided in its policies are completely substantiated by the most authoritative report
in Australia, and Mr Sandon's remarks
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about extended retail trading hours causing
additional casual employment are now
utterly refuted.
The Hon. M. J. Sandon-Rubbish!
The Hon. P. D. BLOCK-Here we go
again. Whenever members of the Government party are confronted with facts, they
resort to rhetorical abuse. They did so in
the last debate. When I quoted facts from a
report, they said, "Rubbish", "Nonsense",
and tried to mislead honourable members
about whether those facts existed. I am now
quoting from a report that was presented to
a Labor Government, which is about to be
instituted by that Labor Government, and
members of the Government party are now
saying, "Rubbish", ··It is not true". They
deny the facts.
The Hon. R. A. Mackenzie-Give us the
facts on the Grollo issue.
The Hon. P. D. BLOCK-That is quite
amusing; that is really relevant to the debate.
I must say that adds a new dimension to it.
The Hon. E. H. Walker-You used the
same tone of voice that night, too.
The Hon. P. D. BLOCK-I came to the
Minister for Planning and Environment
about that issue and offered to make a public apology to him on that incident because
I was not very proud of it. I may as well
finish with it now. I made a mistake on the
Grollo issue. What amuses me is that a
comment about that issue is introduced in
the middle of a debate on shop trading
hours. I do not blame the Government for
trying to change the subject because, if I
were beaten so badly on an issue, I would
want to change the subject, too.
Jobs, jobs and more jobs is what this is
all about. In the Nunawading Province, just
in the G. J. Coles and Co. Ltd store in Mitcham, 152 pay hours will be lost and, in the
Burwood store, the loss will be 175 pay
hours.
In the province adjacent to the province
I represent, the Boronia Province, the following number of pay hours will be lost:
East Ringwood, 32; Ferntree Gully, 104;
Mooroolbark, 28; Boronia, 220; Kilsyth, 46
and Croydon 276. In the Boronia Province
alone, some 706 pay hours of employment
will be lost. Ifl were Mrs Dixon, I would be
extremely concerned about that impact. The
total number of pay hours that will be lost
in Victoria just in the Coles stores is 4228.
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Honourable members interjecting.
The Hon. P. D. BLOCK-As evidenced
by this measure, if the facts of what is happening in terms of creating employment in
Boronia get through to the public, the Liberal Party will win the seat of Boronia next
time. There is no question about that.
The truth is that in one company, G. J.
Coles and Co. Ltd, which is not a multinational conglomerate-it is an Australianowned and Australian-operated company-throughout Victoria, some 4228 pay
hours of work will cease to exist once this
measure is passed. That represents more
than 100 full-time, 40-hour week jobs. That
number will be immediately lost in just one
company. That is what this Government is
all about.
The Hon. C. J. Kennedy-Name them.
The Hon. P. D. BLOCK-I have just
spent about half an hour naming them and
Mr Kennedy says, "Name them". I do not
conduct my meetings in a phone box in the
way in which he does! The great, over-riding moral imperative against what is being
proposed in this Chamber today is the
adverse effect it will have on employment
in our society, at a time when society is
crying out for more work, particularly for
young people. The retail industry, one of
the great threshold industries of our society,
which has traditionally been the area in
which young people were given employment, is bein~ closed by the Government at
a time when 11 needs to be expanded.
Mr Justice Macken indicated that in New
South Wales alone, as a result of the
measures he proposed, some 140 000 permanent jobs would be created in what is
currently a highly-casualized industry,
including an additional 20 000 full-time
jobs.
The Hon. W. A. Landeryou-That is
without penalty rates, of course?
The Hon. P. D. BLOCK-Yes, Mr Justice Macken suggests that that will happen
without penalty rates.
The Hon. W. A. Landeryou-All of it?
The Hon. P. D. BLOCK-That is a different argument, which honourable members have already addressed. I do not
support everything Mr Justice Macken says.
In fact, I think, in many ways, he has two
bob each way. He is certainly suggesting, in
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this economic exigency, that the retail Johnston in 1971-72 to restrict the working
industry move toward a 35-hour week. That hours under the shop industry award. People
is not realistic, and I could quote from an had to go back to working five days a week,
Age editorial of today-and that is the strong when they had hitherto worked on a Friday
supporting newspaper of the Labor Gov- night and a Saturday morning. He brought
ernment-but I will not at this stage. The them back to an award situation where they
fact that Mr Justice Macken suggests that would be working only five days a week, 9
the industry should move towards a 35-hour a.m. to 5 p.m. and, if they worked anything
week in New South Wales, at a time of such over that amount of time, they qualified for
economic exigency, is certainly something overtime and penalty rates. That is the reawith which I do not agree. Mr Justice son why Mr Justice Macken says the whole
Macken then goes on to the business of industry has moved to a casual basis, and
casual employment and youngsters being so it is in Victoria. The same thing can be
employed. In an article that appeared in the said for this State. The reason for casualiSydney Morning Herald of 14 October, it zation is not because of an extension of shop
trading hours. In fact, Mr Justice Macken
was stated:
says in his report that the reverse will occur.
The 15 and 16-year-old school children now working
Also at page 97 of the report, he states:
in these outlets would probably be replaced progressivc\y by schoolleavers receiving the 18-year-old pay
for fulltime jobs.

That will be the situation if his proposals
are adopted. One of the great problems confronting our society at present is that school
leavers cannot find work. There is no question that the fast food outlets and a whole
range of service industries employ the junior juniors, the people who are still at school,
because of the way the award rates are structured. That works against the interests of
employing young people and giving them
opportunities and a kick-on in life.
The Hon. W. A. Landeryou-Are you
going to reduce their wages too?
The Hon. P. D. BLOCK-No, we are not
going to reduce their wages but will
approach the problem passionately and creatively, which are two words that do not
come into Mr Landeryou's lexicon too often.
Mr Justice Macken states at page 97 of his
report:
. . . ten years ago the retail industry was more than 70
per cent permanent and 30 per cent casual and parttime.

At the very best the industry would now seem to be
employing something under 30 per cent permanent
and full-time labour with 70 per cent of the employees
employed as casuals or part-time workers. 0 to 70 per
cent of the overwhelming majority are casual rather
than part-time.

What does Mr Sandon think has caused
that-extended trading hours? According to
Mr Justice Macken, what caused it was the
decision of Conciliation Commissioner

It does not necessarily follow that an extension of
trading hours need lead to casualization of a work
force-indeed, the opposite is the more likely result if
the danger is recognized. The reason for the union fear,
however, is to be found in the effects of the award
changes made in 1971 and 1972 when a five-day week
was introduced for shop assistants.

The cost of overtime quickly compelled the use of
casuals on Thursday nights and Saturday mornings
and the process of casualization began apace.

If that does not give Mr Sandon cause for
thought, it should certainly give Mr Jim
Maher of the Shop, Distributive and Allied
Employees Association cause for thought
because it is his union, led by him, that has
fought tooth and nail against the best
interests of his own members by fighting for
a restriction in shop trading hours, which
causes the very thing he wants to avoidcasualization.

Recently, I understand that G. J. Coles
and Co. Ltd applied to the Victorian Industrial Relations Commission to have the
award varied so that the company could
trade as a Fifth Schedule shop and employ
people outside the Monday to Friday award
hours. As it is currently structured, If workers are employed on Wednesday, Thursday,
Friday, Saturday and Sunday, even paying
the penalty rates for Saturday and Sunday
work, Coles has to pay the workers a full
week's wage for Wednesday, Thursday and
Friday.
Coles sought to have the award varied so
that full-time staff could be employed on
Wednesday, Thursday, Friday, Saturday
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and Sunday and be paid the appropriate
penalty rates. Coles claimed that that would
mean additional full-time jobs and permanent :Staff in the retail industry. That has
been verified by Mr Justice Macken in his

Labour and Industry (Shop Trading) Bill
The sitting was suspended at 6.16 p.m.
untU8.4 p.m.

The Hon. P. D. BLOCK-I know it is
almost a tradition in the House that once a
speaker is interrupted for the dinner sus.report.
pension and even though he may be close
The Shop, Distributive and Allied to concluding his speech after dinner, he
Employees Association fought tooth and usually gets a new lease of life. The truth is
nail against that and was successful in pre- that I have not had time for dinner because
venting it. As a direct result of that, the I have been working, so I shall break with
association is accelerating the very casuali- tradition and will now conclude my speech.
zation it is trying to avoid.
What I have said on the matter has
I believe Mr Jim Maher is a sincere and revealed to the House my opinion of the
decent man, but he is misguided. Once he reactionary way in which the Act will affect
reads the report of Mr Justice Macken and economic retail trading in Victoria. It is a
understands its full implications, the Shop, disgraceful Act. I am sorry that it has been
Distributive and Allied Employees Associ- perpetrated on the retailers and consumers
ation in Victoria, just as the association is of Victoria. The situation will tell eventudoing in New South Wales, will change its ally in an important way against the Govtack and support extended shop trading ernment; politically, I am delighted by the
hours. There will then be other fish to fry Bill.
because the Government will change its tacThe Bill is an enormously stupid thing
tics so quickly that it will not know which for the Government to introduce. For the
way the wind blew before.
sake of the people of Victoria, I am ashamed
A profound and serious reason exists for that the House is about to pass such a
why the proposed legislation is a disaster. It measure. I shall conclude by quoting from
goes directly against the best interests of the the Liberal Party policy on retail trading
State and the consumer; it defeats any hours. In this case I am not plagiarizing and
attempt to increase employment; and it admit that these are words I wrote as part
utterly destroys any claim this Government of the policy. It is entitled uThe Process of
may make of being progressive in any way. Change" and reads:
No matter how desirable or inevitable social change
At page 110 of his report, Mr Justice
may be, it will always be opposed by some people
Macken stated:
One considerable advantage of a reversion to permanent labour is that over a period of time, given
proper training and motivation, (and in this regard the
training system applied by McDonald's System of Australia Pty Ltd is an exemplar) the industry could be
returned to recognising and using the traditional skills
of the permanent shop assistant; it would provide work
worthy of the inherent dignity ofa man and not merely
be a derogatory way of earning a living.

The retail trade is a fine trade and the people
employed in it have the right to be considered as professionals. It is an area where
training should be introduced. People
should be trained in the retail trade to gain
secure and permanent positions. If the
report of Mr Justice Macken is adopted in
New South Wales, that State will be going
some way towards reinvigorating the retail
trade.

fearful of its consequences. They will conjure up imaginary fears and will examine only negative aspects of
the proposed change to the exclusion of any benefit to
themselves or the community.
So will it be with de-regulation of shop-trading hours.
By any objective assessment, this action must confer
economic and social benefit on the larger community
oflasting and important consequence-not the least of
which is an expanded employment opportunity for our
youth.
Although the difficulties associated with adapting to
the change will be minor, short-lived and affect very
few people, nevertheless to them the problems are real
and must be dealt with sympathetically and with a
genuine spirit of co-operation and understanding-this
we pledge ourselves to do.

lt is on issues such as these that Government must
be prepared to act and, if necessary. endure the temporary disaffection of the few in favour of the large and
general benefit to many.
That is what Government for the people means!
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The Hon. L. A. McARTHUR (N unawading Province)-I support the Bill. I am
pleased that the Government has introduced a measure which will close loopholes
in the law that have been exploited. Until
the Government took this action, the laws
were deliberately flouted in Victoria. The
measure will bring some fairness and equity
back into the retail market-place for the
small retailer, the small business person who
may now have some confidence in the
future.
Surely small businesses will have confidence in a Government that confirms its
election commitment that there will not be
a de facto or otherwise extension of trading
hours. The small retail business is the easiest way for many Australians to realize their
second dream-after home ownershiptheir own business. That dream would certainly have been a disastrous step for small
retailers if the Government had not taken
this firm action.
The last time a debate on this subject was
before the House on 30 April, I asked members of the Opposition to provide some hard
statistical evidence in support of their arguments. I still ask for that evidence and for
the Opposition to deal with the costs
imposed on the consumers with unrestricted seven-days-a-week trading. What
will the prices be? What will be the extra
costs for lighting, heating, labour and management? Will these extra costs be passed
on to the consumer? The answer is, "Yes".
Mr Hunt's and Mr Block's convenient argument was that according to a mythical survey there was an infinite retail dollar which
expanded in all directions. If that were true,
perhaps costs would not rise, but the opposite is the case. Undoubtedly, the higher the
costs, the higher the prices to the consumer.
That question was not addressed by the
two speakers for the Opposition and I doubt
that it will be addressed by anyone.
I refer honourable members to the report
of the Queensland Committee of Inquiry
into Retail Trading and the hard evidence
that labour costs alone for extended trading
hours increase by 4·5 per cent for the larger
retail shops and 27 per cent for the smaller
shops. That report examined the additional
costs, not in Queensland, in a hypothetical
case but those additional costs that accrued
in New South Wales and Victoria when
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shopping hours were extended to permit late
night shopping. Costs must increase by twice
as much.
Mr Block and Mr Hunt have created
arguments, have discussed the infinite retail
dollar and have suggested that if shops are
open longer people will spend more money.
I suppose that also means that if there are
more shops people will spend more money.
The truth is that the number of shops has
gradually increased over the past ten years
but yet the statistics show that the percentage of the consumer dollar spent in the retail
sector is dropping.
I refer Mr Hunt to his speech when he
said that the retail share of the consumer
dollar in 1969-70 was 36·4 cents and that
by 1981 it had dropped to 31·1 cents. That
trend will continue. One cannot expect
people to increase their spending of their
disposable income in the retail area. Spending in that sector will drop as people spend
more money on services, holidays and
entertainment.
Mr Hunt referred to the publication Free
to Shop. I thought that publication may have
contained some hard statistical evidence to
support the views of the Opposition.
The Hon. J. H. Kennan-Mr McArthur
will not find it.
The Hon. L. A. McARTHUR-I agree
with the Attorney-General, I do not think
there is very much evidence in it. When I
saw who was the author I thought the publication would possibly be a study of some
note. The author's associate, Maureen
Brunt, is a person of great statistical ability
and I thought the publication would be
loaded with statistics that would show me
that I was wrong. What did I find? There
are about three sets of statistics in the book.
I found one set of statistics headed, "Australian growth of consumer expenditure" on
page 23. The publication includes a table of
the growth of consumer expenditure but
does not separate the retail and service sectors. It does not even have the honesty to
do that-it lumps the retail and service sectors together and calls that a relevant retail
statistic.
I shall quote one piece of evidence on
page 33 to reinforce the case for the absence
of restrictions. It states:
One example would be a couple who decide not to
attend a party on a Friday night in order to shop for
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furniture. and spent Saturday afternoon watching television. when in the absence of restrictions on weekend
trading. they would have gone to the party on Friday
night and spent Saturday afternoon shopping.

This is the type of codswallop and trollopy
argument that receives praise from the
Leader of the Opposition. It is rubbish. Perhaps that would have some cost benefit
somewhere in the economic world, but I
doubt whether that sort of rubbish is worthy
of the commendation of the Leader of the
Opposition.
What is the experience in Victoria in other
industries? The experience of 10 o'clock
closing in hotels shows that with extra trading hours a minor increase in the dollar takings quickly levelled out as the finite amount
of money that was to be spent in that sector
moved over the whole area. The T otalizator Agency Board had the lion's share of the
betting dollar but, with the success ofTattslotto, the betting dollar was not infinite and
Tattslotto prospered and left the Totalizator Agency Board struggling.
The Australian Bureau of Statistics has
not reported any increase in retail sales on
account of late-night trading.
The Full Bench of the Queensland Industrial Commission reported in 1977 on an
inquiry into extended trading hours and
stated:
There is no increase in the total sales to be had in
Victoria in extended late-night trading.

Mr Hunt who expounded this rape of retail
trading seems to be on his own. His argument is not supported by fact.
One then comes to what Mr Block had to
say. Mr Block decided that his policy would
create 25 000 jobs. That is the dream of Mr
Block. Let me examine how he said he
arrived at this conclusion. If I understood
him correctly, he conducted a survey which
consisted of two questions. He then selected
his own sample and collated his material.
He did some multiplying and subtracting of
numbers he had thought of and came up
with a figure of25 000.
The Hon. P. D. Block-Allowing 1000
either way.
The Hon. L. A. McARTHUR-One can
allow 1000 either way. I will allow some
latitude. I find Mr Block to be a misguided
politician of some note. I understand he is
also a retailer and was a golfer. He was
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probably a very good golfer. I know he has
been a newspaper reporter and an economist, but I did not know that he was a statistician capable of setting up, controlling and
validating surveys.
If Mr Block is a statistician also and can
validate the survey that he has undertaken
with the efficiency of a statistician, he will
know that any survey can prove anything.
The first thing one does with a survey is to
set an aim. Mr Block set his aim at 25000
extra jobs and he surveyed until he found
those extra 25 000 jobs for his survey.
The only figures that I can produce are
those provided by the Australian Bureau of
Statistics which show that between 1971 and
1981 in the retail and the wholesale sector
there has been a loss of 39 000 jobs. Perhaps
extended trading hours had nothing to do
with that.
Mr Block has decided to hang his arguments on both the mythical survey and the
report of Mr Justice Macken in New South
Wales. The Australian Financial Review
cannot be called the Red Star of the Socialist, but an editorial of 17 October reflects
my opinion of that report. It states:
It is in fact a typical product of the worse features of
the Australian industrial relations system. The most
remarkable immediate feature of the report is that the
reader searches in vain for any analysis of economic
impact of regulation of shopping hours and of the economic effects of any change in shopping hours. The
nearest thing to recognition that there might be an
issue is the occasional reference to competition for the
consumer dollar.
But there is no evidence in the report that assistance
has been sought from independent economic experts
in assessing the problems of the extension of shopping
hours in New South Wales. No economic research has
been carried out, no argument is presented supporting
any conclusion at all as to the impact of change, whether
on prices, employment, consumer demand or anything
else.

There could not be a more damning editorial on any report than that. The Macken
report is devoid of any real research and
any real evidence of the effects of extended
trading hours. Again, it is hearsay and
opinion.
Perhaps this is more hearsay and opinion, but the Shop, Distributive and Allied
Employees Association reports that chain
stores which have unlimited trading in
resort areas have slashed full-time employment of staff to between 10 per cent and 15
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The last thing I wish to refer to is my first
reason against open, unrestricted trading
hours. I am very happy about the measure,
and its social cost. Without doubt, a great
number of corner shops, the milk bars, the
two or three convenience shops that are
spread throughout the suburbs, would disappear with unrestricted trading hours. With
that would also disappear the savings of
many people. I am not so worried about the
savings, but it would be a disaster for these
people. I am extremely worried about those
who would be disadvantaged by the closure
of the milk bars and the small strip shopping areas; they are the elderly, the lower
socio-economic group, the people without
cars and transport. They are the people who
rely on the corner shop and they are the
people who are serviced by the convenience
shop. Members of the Opposition may say
that this will not happen but, as I pOInted
out in a previous speech, the American pattern shows that with unrestricted trading
hours the convenience shop and the corner
shop do disappear, and it then becomes a
drive to large shopping centres.
Unrestricted trading hours will be a cost
to society and to the shopowner, but more
importantly, the cost will be put on the
financially weak in age and those in illThe modern day of electronic warehous- health. Why would we do it? The Opposiing, robots in warehouses, electronic stock- tion wants the Government to do it for one
taking, inventories, electronic cash registers, reason, but the retail dollar is not infinite.
computer ordering, the tools of technology, The "big five" supermarkets have about 20
the buying power of the large buyer, screws per cent of the retail trade but would like 50
the best price out of the manufacturer. The or 60 per cent of the retail trade, and in
market processes are so loaded for some order to get that trade, they are seeking a
that they are weighted towards the large larger amount of the retail dollar. Therechain store. Everything is against small fore, the small business competition has to
business except this Government, and this disappear. It will not disappear by itself; it
will not disappear under good government
Government is honouring its pledge.
and it will not disappear under fair trading
The Leader of the Opposition has circu- because the small business person is resililated some rumours that are totally in- ent and does meet a need.
correct. He seems to enjoy spreading
This Bill is to ensure that small busirumours. The Minister in his second-read- nesses in the country will have a fair go, will
ing speech on 15 September stated that res- survive and will be of service to the people.
taurants would be exempted by the
The Hon. CLIVE BUBB (Ballarat ProvGovernor in Council. I understand that
some members of the Opposition have been ince )-Coming from a city such as Ballarat,
running about making telephone calls seeing where there is 15 per cent unemployment,
if it were possible to float this rumour. A of which 40 per cent is youth unemployrestaurant that does not sell anything except ment, one has to look at the situation from
food is not within the schedule, and a man a much wider viewpoint than the singular
of the ability and the knowledge of the viewpoint of the small shopkeepers.
Leader of the Opposition in this House
Two surveys have been undertaken in
Ballarat in which the small shopkeepers
would surely know that.

per cent. Between 80 per cent and 85 per
cent of employees in those stores are parttime employees. A large percentage of the
extra part-time people are school attendees.
I am certainly not against the 15-year-old,
16-year-old or 17-year-old school attendee
having a part-time job. However, that job is
limited in its tenure. In the Nunawading
area represented in this House also by Mr
Block, many large retailers dismiss young
school attendees as part-time workers as
soon as they reach 17 years of age. One
should be looking to jobs in the retail industry as careers in that industry, not where
young people work only a few hours a week
until they are sacked and put on the dole at
the end of their school lives.
To my mind, Mr Block's extra 25 000
jobs are a creation of his own survey. They
will never eventuate, Unrestricted trading
hours will put 20 000 small retailers and
their employees, whether family or outside,
out of businesses and out of jobs. There is
no evidence to support Mr Block's theory.
There is no evidence that free market processes will prevail in the retail sector. All
the evidence goes against small
businessmen.
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have indicated they are not in favour of
unrestricted trading, and I accept their
position.
The Hon. J. H. Kennan-What about
Tom Evans?
The Hon. CLIVE BUBB-I share an
office with him and I talk to him every day.
The situation simply is this: While shopkeepers have a valid viewpoint, and they
are entitled to that viewpoint, one has to
take a wider view. It would be criminal for
Government action to create a situation
where employment opportunities were
closed off, particularly for young people.
I have listened very carefully to the views
expressed by. small business people, and I
understand their concerns about their lifestyles and so on, but I have to look at the
over-all picture, as other people have done
before me. I refer to the report of the Ministerial Advisory Committee on Shop Trading Hours, which basically succeeded the
previous committee of review on shop trading hours which was set up in 1981 and
presented a report in July 1982. The inference one gathers from the report to the then
Minister, Mr Landeryou, is that the committee was in favour of an extension of shop
trading hours. The report is carefully worded
and, although the committee does not say
that it recommends extended shop trading
hours, the inference one can draw from the
report is that the committee would be in
favour of an extension, subject to certain
protection. The report gives a re-definition
of Fifth Schedule shops, and it mentions
unrestricted trading for two classes of
shops-Fifth Schedule shops and exempt
shops.
An extension of unrestricted trading for
those classes of shops should apply. That,
in part, is the Liberal Party policy on unrestricted trading. I do not consider that the
decisions as to whether a person should open
or close a business establishment should be
made in Spring Street. That person should
be able to open and close his establishment
when he wants. I also sincerely believe that
small business will continue, regardless of
the pressures applied by big business and
the market share it takes. Specialty shops
and other small businesses will survive. That
view is shared by Mr Justice Macken.
Another valid point Mr Justice Macken
made was at page 41 of his report. He said
that in his view the Shop, Distributive and
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Allied Employees Association had given
little attention to the possibility of extended
trading hours that may be achieved without
the adverse effects of increasing the casuality of the industry and the demise of small
business. That was a telling and valid
remark.
This debate has been typified by the view
expressed again and again by small businessmen and the union, which represents
most of the persons employed in the retail
shopping area, that these things will happen. There has been a focusing of attention
on those two areas without any real effort
being made to consider other ways in which
changes could be made to retail trading that
may obviate the necessity for those two
effects. As Mr Justice Macken has pointed
out, in certain areas of trading in New South
Wales the small business legislation enacted
in that State has not had the effect some
people said it would have.
The Hon. W. A. Landeryou-It was not
in force.
The Hon. CLIVE BUBB-It certainly has
not been successful. It is not totally true that
things that are suggested will happen,
actually do happen. No real effort has been
made on the part of those most vocally
opposed to changes in shop trading hours
to examine other ways of solving the
problem.
Only two matters of any substance are
dealt with in the Bill. One is the employee
limit of twenty and the other is the introduction of substantial fines and penalties. If
people blatantly abuse the law and make it
clear that they have no intention to obey
thelaw-The Hon. M. J. Arnold-They are a
minority.
The Hon. CLIVE BUBB-Mr Arnold is
reinforcing the argument I am about to put
forward. Other legal remedies are available
to deal with people who disobey the law,
rather than introducing a Bill of this nature
with Draconian penalties. I mentioned
earlier that surveys on shop trading hours
have been conducted in Ballarat. So far as I
am aware, a survey has not been conducted
in Ballarat on this Bill. It may be that many
businessmen would feel ambivalent about
introducing substantial penalties of this
kind. They may feel uneasy about the
measure. If a survey were undertaken in
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Ballarat among small business people, a different view on the Bill might be found. For
that reason, I oppose the Bill. As the
Attorney-General would recognize, one
could seek an injunction against a person
who flagrantly refuses to obey the law.
The Hon. J. H. Kennan-It is a novel
proposition.
The Hon. CLIVE BUBB-I do not agree
with the penalties that are being introduced.
Other legal remedies are available.
On the matter of the increase in casual
employment, I can recall speaking to Mr
Jim Maher while a member ofa committee
chaired by Hayden Birrell when the Liberal
Party was in government. I can recall him
saying in 1981 that over the previous decade his union had moved from the position
of80 per cent ofits membership in full-time
employment and 20 per cent in casual
employment in 1971, to the 1981 position,
which was totally the reversed.
The Hon. W. A. Landeryou-What
caused that?
The Hon. CLIVE BUBB-That change
took place during a period of regulation.
The Hon. W. A. Landeryou-Extended
shopping hours were not in operation then.
The Hon. CLIVE BUBB-There have
been a number of changes. Mr Landeryou
is adverting to one change in shop trading,
but there have been a number of chan$es.
One would have to concede that there IS a
casual relationship between penalty rates
and the casualization of the industry and
not the changes in trading hours to try to
eliminate the peaks referred to in the report
of the Ministerial committee.
It is not the regulation or deregulation of
the industry that has caused that. It is
another cause totally different from the
cause that seeks to be attached to it by
groups opposed to deregulation. All I can
say is that the trends will probably continue, whether or not the Bill is passed.
The Hon. W. A. Landeryou-Do you
want a bet on that?
The Hon. CLIVE BUBB-I am sincere
in what I am saying. I was not offering a bet.
Even if the Bill is passed, and there is no
doubt that it will be, it will not change the
position of increasing casual employment
in the retail industry. That point needs to
be put to rest. I return to my main point.
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I do not intend to speak at any length, but
if there is a chance that employment can be
provided for young people in Ballarat, efforts
should be made. As I said, in Ballarat 40 per
cent of young people are unemployed and
the manufacturing and secondary industries will be under threat if there is a restructure of decentralization benefits. The youth
unemployment figure could rise to about 50
per cent with one in two young people in
Ballarat unemployed. If I could be in a position of offering work to those people by voting for the measure to assist the situation, I
would do so willingly.
As Mr Block said eloquently earlier,
people will not live in a society if it cannot
cater for the needs, wishes and expectations
of the people who live in it. If that is to be
the case, all I can say is that we are in for
considerable trouble. If there is even half a
chance of achieving Mr Block's suggested
figures and of providing additional work,
particularly for young females in Ballarat, I
would support the measure. I, for one, would
be proud to vote on a measure that could
provide work for some of those people.
The Hon. B. P. DUNN (North Western
Province)-Many people in Victoria at
present are asking which way the Liberal
Party is going and whether it is in a selfdestruct direction.
Basically, the Liberal Party has abandoned its traditional support base; it has
abandoned the business community in this
State and capitulated to the "big five".
Earlier, Mr Hunt s~ke about a free market
and said that the Liberal Party would allow
the market to establish its own level, yet, if
one reads the Liberal Party policy, to which
I will come back later, one sees that it refers
to how it will intervene in this situation.
The Liberal Party cannot have it both ways.
It will either have a free market, as Mr Hunt
wants, or it will exercise some level of control to protect some sections of the retail
industry.
The National Party does not believe there
is a free or fair market in Victoria. There
are people who, because of unfair competition, particularly from huge retail companies, would be placed in jeopardy not only
in terms of their livelihood but also many
could be forced out of business completely.
That is what the Liberal Party supports. The
Leader of the Opposition said, "We are
going to have in this State the biggest dash
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of retailing in this State". The Leader of the
Opposition is leading the Liberal Party further and further away from the Treasury
bench in Victoria. The National Party does
not wish the Socialist Government to
remain on the Treasury bench forever. It is
trying to improve its own position, but the
Liberal Party is going backwards. For every
step forward the National Party takes, the
Liberal Party goes in reverse. Who wants
these changes? I am sure, if one spoke to
consumers, one would find that they would
like all sorts of conveniences. That would
be lovely, but it is not realistic to expect
another section of the community to try to
provide that.
The National Party has made its position
clear. It has not wavered from it. It is on the
side of small business; it wants to keep as
many small businesses. particularly family
businesses, in operation and it wants as
many businesses operating in Victoria as
possible. It would even welcome new businesses being established. It does not want
the retailing sector of this State to be placed
in the hands of fewer and fewer people. That
is the monopoly control situation that the
Liberal Party's policy will aid.
The Hon. R. J. Long-What about your
counterparts in New South Wales?
The Hon. B. P. DUNN-I do not care
what New South Wales does. Honourable
members are dealing with proposed Victorian legislation. Mr Long usually wants to
run away from talkin~ about one's counterparts and usually cnticizes those in New
South Wales. The National Party in Victoria makes its own decisions and the decisions made in this State can certainly be
different from those made in New South
Wales, and we do not give a damn about
what happens there. We make up our own
minds on this issue.
This Bill is attempting to close the loopholes that have been exploited extremely
carefully by a section of the retail industry.
There is no doubt that that was carefully
undertaken with skill and for a purpose.
Therefore, if these loopholes exist in legislation and the intent of the legislation is
being flouted, it is important that honourable members come to terms with that.
The National Party wants to protect fair
trading in Victoria as well as fair competition. It wants the rights of people and families, especially those connected with small
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businesses, to be protected. As I said before,
consumers want all sorts of conveniences.
If they were asked, they would probably say
that they want the shops to remain open
seven days a week but, if they were owners
of small businesses, many of them would
not be prepared to operate and work for
seven days a week. At whose expense would
extended trading hours be allowed? They
would be allowed at the expense, at the cost,
and to the detriment of the small businesses, many of which are family businesses.
Mr Hunt said that there is public demand
for free trading.
The Hon. D. G. Crozier-There is in the
province Mr Dunn represents.
The Hon. B. P. DUNN-That is not the
case according to information I have
received, not only from people who work in
the small businesses and the retailing sector, but also from the general community.
The general view seems to be that an extension of trading hours and an implementation of the Liberal Party's policy are not
wanted or desired. The Liberal Party
received the biggest kick in the teeth it has
ever received during the Warrnambool and
Swan Hill by-elections. Those by-election
results proved that even the people of rural
Victoria were deserting the Liberal Party.
The Liberal Party's policy on retail trading
hours was released just before the byelections, and the people expressed their
views on what they thought of that policy at
that stage. They made a clear expression to
the Liberal Party, which should have taken
account of it at the time, but it clearly did
not, because honourable members still find
this 46 self-destruct syndrome" or 46follow the
leader to destruction". That is what the Liberal Party is on about: ··We have a leader;
we must follow him. Even though he is
leading us along the road to destruction, we
cannot afford to depart from him or from
our policy" .
Mr Crozier interjects about free enterprise, but there is no such thing as free
enterprise-not in Mr Block's policy. There
is unfair competition, and Governments
have a responsibility to try to bring about
some stability and some degree of protection for people in the retailing sector.
In his contribution to the debate, Mr
Block called the National Party all sorts of
names. He said something like, "This Bill is
a child of Socialism" or that it was "born
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out of wedlock" or something like that. The
fact is that members of the National Party
can hold their heads high; they have not
abandoned small business. However, the
Liberal Party certainly has. Mr Hunt said
that the market will establish its own level.
What about the personalized service that is
provided by small business owners?
If one examines the number of businesses
in the Victorian economy, one finds that,
by far, the largest percentage of businesses
comprise small businesses that employ few
people. The figures the National Party has
been given show that, in 1982, the number
of registered shops that employ between one
and four persons was 30924 and the number employing five to ten employees, 4042.
That represents a total of almost 35 000
businesses employing fewer than ten
persons.
The number of registered shops that
employ more than twenty employees was
approximately 600 in 1982. Therefore, some
96·25 per cent of shops registered in the
various categories of the Fourth Schedule
of the Labour and Industry Act in February
1983 employed not more than ten persons,
including working proprietors. That is an
indication of where the retail sector really
lies in Victoria. It lies in the hands of small
business. How does one try to protect them?
How is the Liberal Party trying to protect
them? Is the Liberal Party trying to protect
the 96·25 per cent or is it trying to protect
the 3·75 per cent of businesses which are in
the category oflarge-scale businesses.
The National Party is trying to ensure
that there is still a place and a part of the
cake for small businesses. They provide an
important personalized service. The Liberal Party says that if those businesses want
to open, they can open. How can they provide the very basis of their business, which
is personalized service to the consumer?
They cannot do it seven days a week; they
cannot do it six days a week. They have a
right, like everyone else in the community,
to have a certain degree ofleisure time with
their families, time to participate in religious activities or sporting activities or
whatever.
Honourable members are not just speaking about a handful of people, they are
speaking about thousands of people. They
are the people that the Liberal Party had
deserted, and the National Party is shocked
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and the people in small businesses are
shocked. They have been coming to the
National Party in droves saying that this
great Liberal Party that once stood up for
them and protected their interests has now,
in their time of need, deserted them. The
National Party is showing itself to be the
single free enterprise party standing up in
the interests of small bUSIness, and it certainly makes a commitment to those people
that it will not, for the sake of political expediency, desert them or turn its back on them,
as the Liberal Party has done.
Where is the support for this measure? I
would love to see the real support for this
measure demonstrated. The Liberal Party
has chosen this policy to try to look different because many of its policies are almost
parallel to that of the Socialists. It has to get
policies that are different in some way to be
able to present some alternative to the
electorate.
I have letters from two chambers of commerce in the North Western Province. They
express the view of a wide cross-section of
people. A letter from the Kerang traders
states:
The unanimous opinion expressed by those present
was that no-one wanted unlimited trading hours.
Concern was expressed that. if unlimited hours were
introduced. small business houses (family-run) would
be penalized by longer working hours for the same
results. but at higher costs. It was also felt that small
towns the size of Kerang would be disadvantaged as
larger towns open and trade would be lost to the towns
with unlimited hours.

For example, Bendigo, Ballarat, Geelong or
the metropolitan area.
The Donald District Chamber of Commerce also stated:
We agree totally with the Government's recent
remarks regarding the effect that week-end trading
would have on country towns. The continuing problem of small businesses in country towns such as Donaid (population 17(0) having to compete with the larger
regional centres such as Horsham. BaHarat and Bendigo would be compounded by the introduction of
week-end trading.
The introduction of week-end trading would serve
only to destroy small business in the rural sector.

This has been indicated by the large chains
and, surprisingly, by the Opposition.
That is an expression from two groups of
traders in country towns and one could find
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a similar view wherever one travelled in
Victoria, whether in Liberal, National or
Labor Party held electorates. The Victorian
Chambers of Commerce and Industry has
been very clear and precise in their support
of the basic thrust of the Government's proposed legislation.
The Hon. B. A. Chamberlain-It has been
a bit wobbly lately.
The Hon. B. P. DUNN-It has not been
on the side of the Liberal Party because it is
not pleased with its stand, and the same
applies to small businesses in Victoria. If
there is a completely open-ended shop trading situation, one of the dangers is that
people will travel on week-ends to the larger
centres for convenience and will bypass the
smaller business houses in their own communities. That is certainly the danger for
country towns and cities.
An Honourable Member-It sounds as
though they want to shop on Sundays.
The Hon. B. P. DUNN-It depends on
who is to be protected. If small business
people are to be protected so that they do
not have to stay open seven days a week,
one has to come down on their side. If one
wants a convenience for the consumers to
jump in the car and sh~p wherever. they
like, one adopts the polIcy of the Liberal
Party. It is obvious that consumers would
travel to the larger regional centres. They
would travel to the metropolitan area if it
was within reasonable distance and they
would bypass smaller businesses in their
own communities.
The National Party believes it would add
an increased cost to the price of goods. It
will cost them money to trade under the
Liberal Party's policy over the whole weekend and that must in turn be imposed on
the consumer through the price of goods
and higher prices would follow.
One must also look at the myth that more
jobs will be created: 25 000 jobs. National
Party members have spoken to some of the
"big five" retailers and they were asked who
was working in their shops on Sundays when
sections of the shops were open. They were
asked who are the people being employed?
The Hon. B. W. Mier-Schoolkids.
The Hon. B. P. DUNN-In many cases,
it is their own employees doing extra work.
There are no new jobs coming in and no
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new employees working in those positions.
This is not the beginning of the road of the
25 000 jobs; they are just absorbing the work
among their own employees who are doing
a few more hours and increasing their
salaries.
The suggestion that it will dramatically
increase jobs overnight will be countered by
the loss ofjobs in small business, and many
small businesses will go to the wall. For
example, in a town with a couple of big
operators, big supermarkets or chains, they
could open every day of the week for twelve
hours a day and they would not have to
provide the personalized service to customers. It would be a self-serve system and
one would pay as one leaves, but the small
business around the corner, run by a husband and wife and members of the family,
of a few employees, live on that personalized service and that is what attracts customers. They cannot stay open and compete.
Many will go to the wall.
I wonder whether the Liberal Party has
taken that into account when talking about
25 ()()() additional jobs. The Liberal Party
has done a complete about-face on this issue.
Earlier this year, the Liberal Party suddenly
decided that its policy of many years, even
decades, should be changed overnight. It is
amazing that suddenly a party can completely change direction on a fundamental
issue.
I have examined the Liberal Party policy
and I have read some of the views about
small business and what is going to happen
to them. I understand that the authors of
the book are a group of Liberal Parliamentarians. Under the heading "The Challenge
for Small Business", on page 14, it states:
Small businessmen who have the will and ability to
adapt to changing conditions and community needs
will gain-and profit-from increased opportunity,
increased trade and increased economic activity generally. Only those who are unwilling or unable to meet
the challenge of change need be concerned about it.
They certainly will be the losers, for that is the iron law
of the market-place!

What a statement that is! It admits that some
will be unable to meet the change, unable to
meet the challenge, and what solution is
available for them? The solution is that they
"will be the losers, for that is the iron law of
the market-place!" What a cold-hearted
attitude!
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It is leading the Liberal Party towards an
electoral disaster more quickly than ever.
It was said earlier that the Government
intended to proclaim the Bill in time for it
to apply this week-end. The Government
would be well advised to think the issue
through completely before rushing into its
A Liberal Government will also monitor operations application this week-end. Whether the
Government can apply the Act this weekto ensure that fair trading is continuously maintained.
end has yet to be seen. Before rushing headHow will the Liberal Party do that? If it is long into the proclamation of the legislagoing to provide completely unrestricted tion, the Government should carefully
trading, how will it ensure "that fair trading consider the exemptions and other issues.
is continuously maintained"? On the one That is a matter under the control of the
hand, the Liberal Party says that it will be Government.
free market trading and, on the other hand,
The National Party supports the Bill on
it says that it will monitor operations to the grounds that it protects small business.
ensure "that fair trading is continuously It is not a fair market; there is not fair commaintained." I believe that that is a major petition and unless some protection exists,
contradiction in the policy of the Liberal small business and people employed in
Party.
small business, will go to the wall.
On page 22 of the document, the Liberal
The National Party rejects the Liberal
Party refers to the effects on people working Party policy on the grounds that it is detriin the shops, shop assistants. The policy mental to small business and industry. That
states:
view has been expressed strongly by all sections of Victoria. The National Party does
Working hours and shopping hours are not the same.
Trading hours are being extended: Working hours are not intend to delay the passage of the proposed legislation which IS necessary to stop
not!
the abuse and cause grave loopholes in the
In other words, people will not have to work existing legislation.
if they do not want to. Of course, people
The Hon. D. E. HENSHA W (Geelong
working in small business who want to keep Province)-Victoria has 40 000 shops with
their doors open do not have a choice, they 200 000 employees and the overwhelming
have to work.
proportion of those employees, together
The people working in the large stores with the small shopkeepers, believe the Bill
might have a choice because they will largely is essential for their continuing well-being
be volunteer people who want to work. The and for the good of their businesses. They
small business people who do not want to believe that, if the Liberal Party position is
work might be forced to do so to stay in maintained and becomes law, it will mean
business. The Liberal Party policy on trad- a disruption to their manner of carrying on
business.
ing hours further states:
Over recent months something like more
Major retailers have assured previous inquiries that than 100 large retail supermarkets and some
weekend work will be undertaken only by new employdiscount stores have defied the spirit of the
ees and volunteers. and that no staff will be required to
work on Saturday afternoon or Sunday against their old legislation by masquerading as Fifth
Schedule shops and opening on Saturday
wishes.
afternoons and Sundays. For small shops
That is all right for big retailers. If one does this has led to smaller turnover and some
not want to work, one does not have to take loss of staff. For larger shops it has also led
a job in that area. However, if one runs a to loss of permanent staff where staff have
small business around the corner, one has had to be put offbecause of the falling away
no choice. That policy spells disaster for of business on Monday and Tuesday in
many small businesses and I consider that those large shops.
the Liberal Party is on the wrong track. I
To date I would say it has generally had
ask it to reconsider its stance on this issue. the opposite effect to that claimed by the

The Hon. R. J. Long-Do you pander to
those who are incapable?
The Hon. B. P. DUNN-No, you provide for them and there is a place in the
community for small business. It is a coldhearted attitude adopted by the Liberal
Party. On page 15, it states:
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Liberal Party. It is clear that, if large shops
open on Saturday afternoon and Sunday,
there is a segment of the population that
will use them. That cannot be in any way
disputed. It is also clear that an overwhelming proportion of the population rejects Saturday afternoon and Sunday trading. It is
seen by the community as leading to higher
costs. It is also seen as an unnecessary
infringement on sporting activities at weekends, on days of religious observation and
on recreational pursuits in general.
I shall deal with several points made by
the Opposition about the Bill. Mr Hunt
claims that if the proposed legislation is
proclaimed in the near future-I would
hope it might be this week-end-some shops
such as restaurants will be in contravention
of the legislation. I believe that to be a careless claim by Mr Hunt because it will generate confusion and fear, particularly
amongst those shopkeepers.
It was made perfectly clear in the secondreading speech and in other statements by
the Minister that genuine Fifth Schedule
shops such as restaurants and nurseries with
more than 20 employees will be granted an
exemption on proclamation of the Act. It
was unfortunate that Mr Hunt made that
claim. At this point, I comment on the reference made by Mr Hunt to the booklet
entitled "Policy Monographs-Free to
Shop" by Mr G. R. Hogbin. I am indebted
to Mr McArthur for drawing to my attention a certain passage on page 59 which
states:
Apart from the obvious fact that the number of people
working (and total hours of employment) in shops on
weekends would increase, it is extremely difficult to
predict the effect on employment of rem oval ofrestrictions on shopping hours.

While Mr Hunt was claiming this book as a
Bible supporting Liberal policy, the first part
of the Quotation throws considerable doubts
on that. The Quotation continues:
If the full purchase price (that is, the money price
plus the time-cost) of retailed goods were to decline,
the total volume. of retail trade would increase. As a
result, total hours of employment in retailing might
also increase, but this is by no means assured, because
there could be a net movement of trade away from
labour-intensive shops to capital-intensive, self-service
shops.

Honourable members have not heard the
Liberal Party comment on the trend to less
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labour-intensive retailing that will decrease
the number of employees. Where do they
find 25 000 employees? The book further
states:
The effect on total employment of an "increase in
trading hours would be weakened by the fact that. if
total employment increased, total labour costs in
retailing would rise, exerting upward pressure on the
full purchase prices of goods, thereby dampening any
tendency for the volume of trade to increase.

The second point I wish to make is in connection with the claim trumpeted by Mr
Block about the suggestion made by the
Liberal Party that deregulated hours would
lead to an extra 25000 employees.
The Hon. P. D. Block-We Quoted Mr
Justice Macken.
The Hon. D. E. HENSHAW-I will
come to that.
It could be conceivable that the larger
stores could generate employment for an
extra 25 000 employees. However, that
would be at the expense of smaller shops.
Mr Block went into some detail to explain
how the figure of 25000 employees was
arrived at. That figure is the result of a survey, which Mr Block did not describe in
detail. Mr McArthur commented on the
paucity of description of that survey, which
appears to have been dependent on two
Questions. One does not know how representative the sample was and one does not
know whether the people who were asked
the Questions would benefit as a result of
the deregulation of trading hours. It is all
very well to ask people whether they would
employ more people if trading hours were
deregulated.
Mr Block also advocated the abolition of
penalty rates, which are not under consideration in discussing the Bill. Mr Block did
not allow for a reduction in the number of
staff that would occur if the proposals
enunciated by the Liberal Party were
adopted. Mr Block made much of the report
by Mr Justice Macken. I must confess that
I have not read that report. However, I have
been informed that one of the assumptions
Mr Justice Macken made was that deregulation of trading hours as proposed in New
South Wales would include a reduction in
the working week from 40 hours to 35 hours,
which would lead to an increase in employment by 12·5 per cent, which is in excess of
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Block. In the same way as the evidence in
the survey has been shown to be conflicting.
I strongly suspect that the evidence presentcd in the report of Mr Justice Macken
also conflicts.
One of the philosophical propositions put
forward by the Liberal Party is that under
dercgulated trading hours shopkeepers
would be free to trade during whatevcr hours
they saw fit. That is not truc. Many of the
smaller shopkeepers in a regional shopping
centre are tied by the terms of their lease to
operate during the same trading hours as
those operated by the lead shop in the complex. That is a significant area of activity
wherc the frcedom of choicc expounded by
the Libcral Party does not apply. It is a consideration that the Government will be
addressing in the near future.
Members of the Opposition claim that 71
per cent of retail businesses located in the
metropolitan area are in favour of dercgulated trading hours. However. the Liberal Party policy on trading hours has been
widely rejected by the majority of businesses in Geelong. I have been in contact
with all of the retail associations I know of
in the Geelong area and they have unanimously rejected the policy of the Liberal
Party. I have had constituents visit me and
inform me that they have lost permanent
employment at larger supermarkets since
those supermarkets have been trading at
week-ends. That does not tie in with the
claim by members of the Opposition that
deregulated trading hours would create
25000 new jobs.
I am especially concerned about the effect
that deregulated trading hours would have
on the small corner shop. This business
forms an integral part of the social fabric of
the community. The small corner shop is
where people meet their neighbours. where
news is spread-it is a part of the community network of local news. The small corner
store should be protected so as to protect
community values. I refer the House to a
letter. which is one of many I have received.
supporting the position of the Government
on trading hours. The letter is from Mrs
Gabrielle White of East Geelong. That letter states:
The losers of course are the family businesses, especially the corner shop on whom we have come to
depend for generations.
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It is there that the little child first learns to deal with
money and to do small errands for parents.
In my own instance I have found the local shop a
wonderful store to introduce my retarded child to independent shopping.
I know he receives kindness and personal attention
from the shopkeeper and great satisfaction and pride
in himself for being able to shop independently.
The handicapped, and especially the elderly. are frequent users of the small store. not only for purchase of
their daily items. but in order to make contact with
another person. The local small business person not
only provides goods. but a real personal service for the
young. the incapacitated and the lonely.
If the large stores become the only shopping venues
of the future then only those able to drive will be able
to shop.

There are a number of points in that letter
which should be carefully considered. I
believe it is essential to maintain and
strcngthen the viability of those small shops
throughout the community. I commend the
Bill to the House.
The Hon. D. K. HAYWARD (Monash
Province)-I have listened to the debate this
afternoon and this evening with a great deal
of interest. In future times. if people read
the debates of the Legislative Council. they
will recognize this debate as a classic case
study in the process of politics. They will
recognize it as a case study because it
involves what I would term the public
interest in comparison with and, to a degree,
in contrast to the interest of specific groups,
whether they be in the retail industry or the
trade union movement.
One of the most interesting speeches was
that of Mr Sandon, who I note has left the
Chamber. I always enjoy the speeches ofMr
Sandon because he tends to become
involved in political theory and political
philosophy. He quoted examples this afternoon of John Stuart Mill and he spoke about
the basic philosophy of Liberalism. I am
one who believes the basic philosophy of
Liberalism is a sound one not only in terms
of political theory but also in terms of basic,
hard-nosed realism with regard to the way
in which the world operates.
In that sense it is important to question
Government intervention at all times.
When is Government intervention necessary? Government intervention is really
only justified when it can be said that it is
in the public interest. There has been a long
history of Government intervention in the
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retail industry with regard to the hours in
which retail industry can operate. It is
important to question whether that intervention is necessary and justified. I believe
the answer to that question is that it is not.
The Bill is a classic case study of the way
in which political intervention, with its
imperfect foresight and its inertia in the face
of changing economic and social circumstances, can obstruct change that would
otherwise have occurred continuously and
relatively smoothly,
Had politicians not intervened in the
question of shopping hours, there would
probably have been no more debate today
on the question than there is on the question of whether the restaurant industry
should open or whether taxis should operate. If politicians had not intervened in the
question of shopping hours, one could well
have had a situation in which the retail
industry, both from the retailers' and the
employees' point of view, found week-end
trading completely acceptable,

same need felt to protect people who operate picture theatres, take-away food shops,
airline travel, or those engaged in the sale of
fishing tackle and things of that nature.
In a number of advanced countries such
asthe United States of America, the'United
Kingdom, New Zealand and a number of
countries in Europe such as France and
Germany, there are extended shopping
hours. Does that mean that the authorities
in these places are oblivious of the social
consequence? Does it mean that the family
unit and the integrity of those societies are
threatened by the use of extended shopping
hours?
No matter what the original reasons were,
social and economic conditions have
changed and it is now in the public interest
that consumers should have freedom to
choose the time to shop which suits their
requirements.
Mr Block quoted earlier from the Age editorial of 15 October. Another part of that
editorial is also worth quoting. It stated:

That is the case with restaurants, hotels,
transport and many other industries where
people are no less willing to work at weekends than they are during the week.

... the State really has no business to tell people where
and when they mayor may not shop, work or trade,
and still less to enforce its arbitrary decrees with draconian penalties. These are choices best left to individuals and enterprises who are the best judges of their
own interests and convenience.

Much has been written about the history
of Government intervention in retail shopping hours and the reasons for it. Various
reasons have been advanced. One of the
most obvious is to safeguard the interests of
employees in the retail trade; another is to
suit the convenience of shopkeepers; a third
is as a war-time measure. Even if intervention was originally necessary and desirable
to safeguard the interests of employees in
the retail trade, there are now more effective
means of doing this, and there are major
inconsistencies in the way in which the
regulations are applied. For example, the
Government does not perceive the need to
protect the families of approximately one
million employees and self-employed
people, who make up one-sixth of the work
force, who cater for what are regarded as the
essentials at the week-end, such as those
involved in restaurants and service stations
and even those selling meat pies at football
matches. On the one hand, there seems to
be the need to protect the lifestyle of people
in one section of the retail industry and, on
the other, there does not seem to be the

Likewise, the Australian newspaper of 27
September states:
There is simply no justification for governments to
restrict shopping hours. It is not enough to dismiss this
fundamental restriction of free choice on the grounds
that people have shown they have been able to find the
time to shop between fixed hours. Many cannot find
time to go shopping without considerable difficulty since
the present hours were fixed when female participation
in the workforce was barely existent.

Those editorials illustrate the way in which
public opinion is moving in this matter.
Newspapers nationwide indicate consistent
support for deregulation.
As Mr Block said earlier, in ten years'
time people will look back with amazement
to the debate on this matter because by that
time unregulated shopping hours will be the
norm, just as now we look back in amazement at the debates on 6 o'clock closing for
hotels.
I invite honourable members to consider
the changes in the social and economic circumstances that have occurred in recent
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years. In the social area the major change
has been the increased number of women,
especially wives and single parents, in the
work force. In 1947 only 25 per cent of
women were in the work force; in 1980 the
figure was 37 per cent. There are now
approximately 2·5 million women in the
work force, many of whom are married, and
it has been estimated that one-third of our
work force, approximately 2 million people,
are married women or single parents. Consequently, it is necessary for more household supplies to be obtained outside normal
shopping hours.
On the economic front there has
undoubtedly been an increase in disposable
income which has allowed people to purchase higher value products and this, in turn,
means that families as a group need to have
more time to spend in investigating their
purchases. There is no question that the
people of Victoria want freedom to choose
the time to shop which meets their own
requirements. One has only to observe the
enthusiasm with which they have made use
of the limited opportunities made available
recently. The Age editorial of 17 August
states:
Thousands of Victorians have taken advantage of
the present legal confusion to shop at times which suit
them and their families.

It is tragic that they had to take advantage
oflegal confusion to do so.
I am quoting newspaper editorials
because, especially when they are consistent
over a long period and over a wide area,
they indicate the trend of public opinion.
The editorial of 7 September stated:
... there seems no doubt there is overwhelming public
support for extended shopping hours.

The Government appears to be ignoring the economic benefits that flow from extended shopping hours,
and that includes the creation of ...

Recent experience in Victoria is consistent
with that overseas. Observations in countries such as the United Kingdom, New
Zealand, the United States of America,
France, Italy and West Germany reveal that
Saturday afternoon and Sunday are peak
periods for shopping.
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The A ustralian Financial Review of 30
September reported:
Even married workers with non-working. spouses
(housewives or house husbands) need some shopping
time of their own, and there is the demand for family
shopping, particularly for furniture and manchester,
appliances, electrical goods, gifts and big-ticket items.
The demand for shopping time for one really big-ticket
item, a motor car, is so great that new and used car
dealers routinely do much of their business on Saturdays and Sundays.

Honourable members all know that there is
a strong desire for families to shop together,
irrespective of whether it be for household
items or general shopping, but especially for
"big ticker' items. My wife finds it a burdensome chore to shop alone at the
supermarkets during the week and she certainly does not want to shop alone for a
major item or even for a medium sized item
like an electric toaster.
Many activities are nice to do together,
and the point I am attempting to make is
that shopping is one of those. My wife even
finds a visit to the supermarket much better
if we go together. We do some shopping and
even take time off to have a cup of coffee.
Instead of being a chore, it is a pleasure.
Shopping is even more important so far
as other items are concerned; whether it be
a refrigerator or an item of clothing. Members of the Government may think this is
funny; maybe it does not happen in their
families. However, believe it or not, when
my wife wants to buy a new dress, she likes
me to go along with her. I do not like to buy
a new suit unless my wife is with me. It is
basic common sense.
Our son will be 21 years old in a few
weeks' time, and my wife and I want to go
together to buy him a present. My wife does
not want to buy it herself, and I do not wish
to purchase it myself-we cannot go shopping together with the way the system is
currently set up.
Recently, I visited Berne in Switzerland
and went shopping there. One can shop
there with great pleasure. The town has a
long history, with attractive shops in
arcades. On one Sunday, with some friends,
I had the pleasure of buying a watch for
another of my sons. On Sunday, the time
was available, and it was a leisurely, highly
civilized thing to do.
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In Australia, one has Saturday morning
to do the shopping. There is nothing worse
than .trying to shop on a Saturday morning.
The traffic is congested, as are the carparks
and the shops themselves, whether they be
supermarkets or any other type of shop. The
shop assistants are harried, whether they be
at check-out counters or in hardware shops
trying to sell nails or paint. The whole thing
is an unpleasant experience.
Members of the Government party may
think it is funny, but the reason why the
situation is so sad is that members of the
Government party are reactionaries. The
Bill is the most reactionary piece of proposed legislation ever brought before this
House. In ten years' time, people will be
absolutely amazed at the inconsistency of
the Government. On the one hand, the
Government alleges it is a reforming Government but, on the other hand, it brings in
the most reactionary and inconsistent piece
of proposed legislation I have seen.
The basic common sense of the situation
is that people want extended shop trading
hours; that is what it is all about. The tragedy of it is that the Government is acting in
a reactionary way against what the people
want, and eventually it will be found out.
Honourable members interjecting.
The Hon. D. K. HA YW ARD-I understand I have the floor, but it is difficult to
speak over the constant interjections. The
situation is a classic example of how politicians are put under extreme pressure. I have
been put under pressure by people in the
province I represent who have special
interests. However, the Liberal Party has
decided that the important thing is to look
after the interests of the public. Governments should not intervene in a situation
unless it is in the public's interest.
In this situation, it is clearly in the public's interests. The public has voted with its
feet and purse. No more effective way of
voting and showing one's intention exists
than with one's feet and dollars, and the
public has done that. When members of the
public have received the opportunitylimited though it may have been-of shopping at week-ends, they have grasped that
opportunity.
People understand that it is a sensible,
civilized way of shopping. It operates in
sensible, civilized countries around the
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world with no great threat to the basic fabric
of the life of those people, whether they be
employees or small businessmen. The
extended trading hours has not put small
businessmen out of operation.
Those small businessmen understand that
growth is in the service industries. That is
the crux of what will occur in the future.
The greater opportunities for Victorians will
be in the service industries. Honourable
members must understand that growth is in
the service industries, and I have an
interesting example of that.
Honourable members interjecting.
The DEPUTY SPEAKER (the Hon.
K. I. M. Wright)-Order! Too many disorderly interjections are coming from the
Ministerial bench. I ask Mr Hayward to
continue without interruption.
The Hon. D. K. HA YW ARD-The Bill
is fundamentally important; it is one of the
most important Bills that has ever been
before the House. It indicates, to a degree, a
watershed for the Liberal Party because the
party has stated that as a basic principle it
believes in the withdrawal of regulations and
the allowance of markets to operate, unless
a clear need exists to intervene in the public's interests.
Before being interrupted, I was trying to
give an example of the trend occurring in
Victoria. It must be understood that growth
is in the service industries. I was trying to
give the example of Yasmin Fashions at
Mornington. That is a small firm employing
approximately 25 people. Basically, it
manufactures fashion goods for young
people. It has become part of the conventional wisdom in this country that one cannot manufacture and competitively sell
clothing manufactured in Australia because
of the imports from Taiwan, Hong Kong
and various other places. However, Yasmin
Fashions is doing that; it is designing, manufacturing and selling clothing-mainly lowcost children's clothing-on a competitive
basis.
The company is doing that because it
understands it is in the service industry. It
is in the service industry because it provides
a service. If a large or small firm requests a
particular design, the company creates that
design, produces it and delivers it to the
firm in a period of three weeks. That is done
by effective and clever innovations. The
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company has arrangements for materials
with another manufacturing firm in a Melbourne suburb.
I return to the example I gave about the
success of small retailing firms.
I earlier gave the example of Yasmin
Fashions at Mornington and the specific
example of shopping in Berne. There is no
sense in those situations. The life style and
the viability of people in these firms are
being destroyed. Firstly, the firms understand that th~y must serve the public, and
they are servmg the public and, secondly,
they understand that the most effective way
to d.o this is on the basis of providing a
partIcular type of specialist advice or attention to people so that they will want to go
along when they have the time to talk to
them. Over a period of time, they will give
specialist advice about a product, whether
it be clothing, electrical products, a watch
or household products. That is an opportu!lity available to small business, and there
IS a total misconception about this in the
small business retailing area of Australia. I
believe extended trading hours will work to
their advantage.
Working people do not have much time
in which to shop. If they have to buy things,
they must do so under the extremely
unpleasan~ conditions applying on a Saturday mornmg, which I described earlier
much to the mirth of honourable member~
who support the Government. If one has to
buy things under those circumstances, one
goes about it in the quickest possible way.
One goes to a self-service shop thinking that
one has to purchase quickly; it does not
matt.er where one goes, so long as one
obtams the product one requires. However
if one had more time, one could go to a shop
such as a specialist hardware store, where
one can receive more information and
advice on the product required, and be able
to take more time to decide one's purchase
and receive more satisfaction from the purchase. It would be much more in one's
interest to shop that way.
There is a total misconception about the
whole que~tion ?f ex!ended shopping hours,
~ut I belIeve It WIll actually be in the
I!1terests of. small retailers. The misconceptIOn also raIses the question of costs and the
question of the peak period on a Saturday
morning. There is no doubt that because of
the peak period on a Saturday morning,
Session 1983-25
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retailers have to have excess capacity in their
businesses and must make provision for the
~ump in the graph of the retailing cycle durm~ the week. T~er~fore, they have to put,
thIS excess capacIty Into the business, which
makes for added costs. It also means that
ultimately, those costs must find their way
through to the prices that are charged.
However, if that could be levelled out
over an extended period; if people did not
feel they had to shop under unpleasant conditions on Saturday mornings and if they
could go along on Saturday afternoons or
Su~days,. there would be less pressure on
theIr busIness than currently exists. There
would be less need for the retailer to have
that excess capacity in his operations, which
would mean that, over a period, he could
~xpand his operations with virtually no
mcreased capital investment in his facilities. A new retailer could go into business
with a smaller capacity and, under those
circumstances, it would be possible to contain or hold down retail prices.
There has been much talk during the
debate about the extra cost to various people
as a r~sult of week-end shopping and the
allegatIOn has been made that less or the
same amount of money will be spent in the
~etailing industry, whether extended tradmg hours take place or not. I should like to
quote from a report of the Bureau of Industry Economics in Canberra, which is titled
"'Regulation of Services-Retail Trading
Hours". Some extremely clear statements
are made in the report. For example, it
states:
... restrictions placed on trading hours by constraining the efficient allocation of time resources, can impose
costs on consumers, retailers, retail employees and
public authorities.

In other words, the report is pointing out·
that the current restrictions actually add to
the costs of the retail operation and even
public authorities, because public authorities are like the rest of the retail sectorthey have to make provision for the peak
penods. For example, a local council has to
make provision for increased parking
around a supermarket to cater for Saturday
morning shoppers, even though much of
that area will remain empty during the week.
The report continues:
The analysis of the cost of time spent shopping has
demonstrated that any move towards a more efficient

610

COUNCIL

19 October 1983

allocation of time resources, such as would occur with
more flexible trading hours will increase the total
demand for retail services.

What this authoritative report, which is
from a well-recognized institution, is indicating is that the amount of spending in the
retailing area will increase if shopping hours
are extended.
I now refer to the concept that only a
certain amount of money is available for
retailing. I am sure that you, Mr Deputy
President, who scrutinizes the newspapers
on a daily basis, would have noticed an article that appeared in the press yesterday
about savings bank deposits. In August, the
savings bank deposits increased by $667
million, which is an annual rate of increase
of 22·8 per cent, to an all-time record of
$31 028 million. Therefore, a considerable
amount of money exists in the savings bank
system, and a considerable amount is available to people.
The Hon. R. A. Mackenzie-Rubbish.
The Hon. D. K. HA YW ARD-People do
not purchase goods because they do not have
the opportunity of being able to purchase
goods in a proper fashion. I am sure all
honourable members have had the experience of having to purchase products in a
hurry and having difficulty in making a
proper decision. Sometimes, the decision
one makes is the wrong one, which becomes
a nuisance. One either has to go back and
exchange what one has bought or, if one is
not able to do that, one is stuck with the
purchase.
Basically, shopping is about information,
finding out what is available, checking on
the comparative quality and cost of various
products and making a decision. The more
opportunity that is given to people to obtain
that information, the better the chance of
making the correct decision.
I mentioned earlier that the measure is
discriminatory against various types of
small businesses and firms that wish to open.
I made some inquiries in the province I
represent and, in the course of those inquiries, I spoke to a family that has recently
established a business that sells cane products. It is a small business and consists of
the husband, the wife and a few employees.
They have arranged the business in such a
way that the time at which they make most
sales is at the week-ends. They find that,
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during the week, people do not have the
time or the inclination to examine that type
of product and that the week-ends are the
best time for them to sell. They say that
business is tough but that they want as much
opportunity to sell as possible. In an article
that appeared in The Australian on 15
October, it was stated:
With consumer demands decidedly edgy and soggy
and the recession lingering on there seems a good case
for promoting retail sales rather than cutting them by
restricting trading hours.

There is a strong case for deregulation of
shopping hours and that article draws attention to the fact that the Government, no
matter what its motives, is really out of tune
with what the public wants. This measure is
totally discriminatory and, in time, the
Government may realize this and may be
forced to change the situation.
The Hon. C. J. KENNEDY (Waverley
Province)-The Bill is vital and is probably
the finest piece of proposed legislation that
has come before Parliament since the Labor
Government left office in 1955 and it has
been introduced by the son of the Premier
who reigned at that time. The Bill is
remarkable in that it protects many people
and is admirably fair. The mental midgets
can interject as much as they like because it
makes the debate more interesting.
Honourable members interjecting.
The DEPUTY PRESIDENT (the Hon.
K. I. M. Wright)-Order! Mr Block has
made his contribution and I ask him to permit Mr Kennedy to make his contribution.
The Hon. C. J. KENNEDY-Thank you,
Mr Deputy President, you are so fair. Unlike
members of the Opposition party, I have
had considerable experience in the retail
trade. I worked in the trade for several years,
managing a store and I made a substantial
profit-a non-Socialist profit.
One of the difficulties in the industry is
that one works extremely long hours and
the standard operation is to open the shop
at 9 a.m. and maybe finish at 6 p.m. I worked
in the industry before Henry Bolte introduced late night trading, which was enough
to force many people out, including yours
truly. It was bad enough having to work on
Saturday mornings. The shop closed
between 12 p.m. and 12.30 p.m. but after
that one has to check the till which involves
a lot of work, check the orders for the next
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week, work on the displays and rotate stock.
When Henry Bolte introduced the late night
trading hours many fine people left the
industry.
The Hon. P. D. Block-Amongst whom
you were not.
The Hon. C. J. KENNEDY-Do not ask
me to name one.
The Hon. J. H. Kennan-Or give his
address!
The Hon. C. J. KENNEDY- There is
nothing new in this business. I have had
considerable experience in the retail industry. I have a sister in the industry who owns
several stores, she is not happy about
extended trading hours, which would make
her work longer hours and would create staff
difficulties.
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paid to demonstrate or allegedly demonstrated against the Government.
The Hon. J. H. Kennan-It was "rent a
crowd".
The Hon. C. J. KENNEDY-Yes, it was
"rent a crowd" . All the demonstrators were
in school uniform and many of them would
not have been older than sixteen years of
age. The children would have been trying to
work out whether to face prosecution by the
Education Department for playing truant
from school or getting the sack from their
Saturday or Sunday job and losing their
miserable few dollars. This is the type of
operation that Mr Block and his accomplices support. According to a learned publication titled "Inside Retailing" of 3 August
1981, the share of the total Australian retail
market by the top five companies-G. J.
I do not think I or any other member of Coles & Co. Ltd, Woolworths (Vic) Ltd,
Parliament on the Government side of the Myer, Grace Bros and Safeway-for
House-which is represented by the forces 1978-79 was 22·85 per cent and for 1980-81
of truth, justice and the Australian way- it was 32·11 per cent. Those five companies
have had any letters in support of extended now have almost one-third of the total Austrading hours. No one wants it. In the past tralian market. I mentioned those figures
few days I received a short note from the for a reason.
Oakleigh Chamber of Commerce, which is
The Hon. G. A. Sgro-They want the lot!
located in the centre of the well represented
The Hon. C. J. KENNEDY-They want
province of Waverley. The note indicated the lot and they believe the small shopkeethat in a couple of days that chamber could per who employs one, two or three people
present me with 500 signatures to present should not have the other 66 per cent of the
to Parliament in support of the attitude market. The reason the greedy gang of five
taken by the Government against extended brought so much pressure to bear for the
shop trading hours and in support of the purpose of obtaining extended trading hours
Bill. Mr Block has stated ad nauseum that was that they knew they could not take much
if trading hours were extended, 20 000 new more of the market from each other; it was
jobs would be created.
too hard. The alternative was to force the
The Hon. P. D. Block-The number is small retailer to compete with extended shop
25000; 20 000 in New South Wales.
trading hours.
The Hon. C. J. KENNEDY -The
The greedy gang of five which employs
honourable member did not name one per- school children part-time-they do not
son who received a new job out of it.
receive the benefits of holiday pay, sick pay
The Hon. J. H. Kennan-Or even an or workers compensation-must eventually win. The result in due course will be
address!
The Hon. C. J. KENNEDY-Or even a that those small retail stores will find that
phone number! Mr Block also said that they will be working for the greedy gang of
20 000 people would lose their jobs if the five, if they can get ajob with them.
Government persisted with its high prinIn a two-year period, G. J. Coles & Co.
cipled legislation through the Parliament. Ltd. and Woolworths (Vic) Ltd. had a comOnce again the honourable member did not bined sales increase from 15·21 per cent to
name one of the people who would lose their 21·48 per cent and it is worth noting that
jobs. I suggest that if the honourable mem- those two stores now have almost a quarter
ber had been out in front of Parliament of the retail market between them. Intense
House last Monday, he would have seen competition between the five stores is
several hundred school children who were obvious and they do not wish to continue
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that sort of competition because they would
rather compete with those who cannot fight
back. Small retail traders have the numbers
on their side and considerable political
influence. They are organized. Those small
retailers know good value in Government
when they see it.
I have received a communication from
the Victorian Chambers of Commerce and
Industry from which I shall Quote briefly
because unlike those on the Opposition side
of the House, I do not have to read my
speech. The managing director, John Harrower, is an extremely able person and the
report has some interesting data on the
employment ofjuniors. He stated:
An inspection recently conducted in Queensland by
the Shop Distributive and Allied Employees Assn.,
reveals some interesting data on the employment of
juniors.
The Union inspected time books of K-Mart, Coles
New World, Big Wand Woolworths Stores located on
the North Coast, Gold Coast and Redcliffe Peninsula
where Saturday afternoon trading is permitted, and
extracted the following facts:
Sixteen major supermarkets and variety stores were
visited. Their records showed that on Saturday, 25 July
1981, a total of 845 people were employed in these
stores. Of this number (845) there were only 25 fulltime employees-97·04 per cent, 820, were casuals;
613 employees or 72 per cent were students.
On Saturday, I August 1981, the same 16 stores
employed a total of 877 people of which 26 were fulltime employees-85I casuals (97·04 per cent) of which
632 (75 per cent) were students. Eight of the 16 stores
surveyed had no full-time employees at all working on
the Saturday.
The union also surveyed 4 of the biggest supermarkets and variety stores in Brisbane on the Thursday nights of 20 August and 27 August and found that
on the first night there was a total of 241 people
employed-no full-time employees-or 100 per cent
casual of which 186 were students or 77 per cent. On
the second night there was a total of 240 employedno full-time employees-lOO per cent casuals of which
182 or 76 per cent were students.

So much for the Liberal Party's talk of fulltime employment.
The Hon. P. D. Block-Read the report,
Cyril!
The Hon. C. J. KENNEDY-I am getting to Mr Block's piece de resistance. I refer
to the report of the Industrial Conciliation
and Arbitration Commission of Queensland headed "Trading hours-nonexempted shops trading by retail-State
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decision." The commission came to the following conclusion:
Whilst there is some evidence that extended hours
would create some casual employment this would
largely involve school children.
There is no evidence before the commission that
additional trading hours are required to meet the needs
of an expanding population.
For the reasons set out herein the commission is
satisfied that the granting of the application would not
be in the public interest.
The application is refused.
We order accordingly.

Beat that! I come also to a report which Mr
Hayward and Mr Block leant on rather
heavily in what passed for a speech on their
part. It is a letter addressed to Mr John Harrower, Managing Director of the Victorian
Chambers of Commerce and Industry from
Sir Phillip Lynch, the then Minister for
Industry and Commerce, an honourable
gentleman who once said that there was no
such thing as a free lunch. The letter is dated
1 July 1981 and states; inter alia:
Dear Mr Harrower
I refer to your letter of 15 June in which you expressed
concern about Bureau of Industry Economics working
paper No. 21 dealing with retail trading hours. I should
emphasize that the views expressed in the bureau's
working papers, as distinct from its research reports,
are those of the author and are not necessarily the
views held by the bureau or by my department. I
understand a statement to this effect was included in
working paper No. 21. The main purpose of releasing
working papers is to elicit constructive comment anp
debate so that further research can proceed and preliminary conclusions can be refined or modified.

Members of the Opposition do not have
much of a case in the light of that letter.
Rather than there being a trend of working
on Saturday afternoons and Sundays there
is a trend in the opposite direction. I refer
to an article that appeared in the Frankston
Standard on 20 April of this year headed:
Real estate agents are not working on Sunday.

The article states:
All real estate agents in Carrum, Seaford, Frankston,
Mt Eliza and all Western port towns including Somerville and Hastings, have decided to close their offices
on Sundays.

In future, real estate business will not be carried out
on Sundays unless there are exceptional circumstances.
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A spokesman for the agents concerned, Mr Geoff
Crowder, said this week:

Mr Crowder said all the agents believed Sunday closing had many advantages, especially for people with
houses and property to sell.
"It means they can relax on Sundays and not have
to worry about visits from agents and their clients."

I could go on, but that article shows the
feeling in the community. What people want
to do on Saturdays and Sundays is to relax.
The population works to live and does not
li ve to work.
I refer to a brief article that appeared in
the Age on 29 September of this year that
refers to a report that is also trumpeted by
the Liberal Party as being Messianic. The
article states:
'Free to Shop' was written by Mr Geoff Hogbin,
assistant director of the centre of Policy Studies in the
university's faculty of economics and politics. The book
asserts that deregulation is inevitable.

It goes on to state:
It says, for example, that while deregulation may
contribute to a rise in prices, such increases would not
be inflationary and, anyway, would be a fair trade for
the added convenience of being allowed to shop all
weekend.

The book has been published by the centre for Independent Studies, a privately funded research group
based in Sydney. The centre's executive director, Mr
Greg Lindsay, said this week sponsors included individuals and corporations.

I ask the honourable member to listen to
this very carefully-this is a so-called independent survey organization:
When asked if any of the centre's sponsors were
retailers, Mr Lindsay said there was one-G. 1. Coles
and Coy. Ltd. He requested that this information not
be published.

Why? The article continues:
After being told that it would be published, because
Coles was at the forefront of the campaign to have
trading hours extended, Mr Lindsay said he did not
think the company would like to be named.
Later, he said another of the centre's corporate sponsors had an interest in retailing. But he did not disclose
its identity.
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The Liberal Party is putting up a spurious
case and is using as a justification for its
propaganda, so-called independent organizations that are obviously biased. They were
paid to come up with a very one-sided
argument.
I quote the Courier. Ballarat which circulates in the area in which Mr Bubb is standing for election at the next election and
where he will get thrashed after he leaves
this House. The article states:
A survey by two Ballarat College of Advanced Education students has found most Ballarat people do not
want retail trading hours changed.

The article goes on to state:
Final year Bachelor of Arts degree students, Pam
Ryan and Peter Carton, surveyed a sample of 200
people living in various parts of Ballarat City last year
and found feelings on the controversial hours issue
were almost uniform across barriers of sex, occupation
and place of residence.

Pam and Peter found 85 per cent of people interviewed did not need extra shopping hours and 72 per
cent opposed any extension of shopping hours.

Overall, they said~ "Our survey found the majority
of the Ballarat community has no desire for an extension of retail trading hours."

The honourable member for Ballarat North
had a conscience vote on that issue. He does
not think much of the Liberal Party policy!
I point out that one of the big disadvantages of letting business have open slather
in any direction it chooses was demonstrated by the very bad examples occurring
in the United States of America where airlines have been deregulated in recent times
and Continental and Braniff airlines have
gone out of business due to unbridled competition. That example is not strictly relevant and although I could develop that
theme, I will not.
The H era/d. an excellent paper though it
is, is printed on the back of Myer's advertisements. This newspaper places undue
emphasis on the issue of extended retail
trading hours, as does the Australian. Both
those newspapers rely heavily on week-end
sales to maintain the advertising support
given to them by major retail chains.
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In last nighfs Herald, there was a total of
fourteen full-page advertisements. The
Coles chain had three, the Safeway chain
had four, the Woolworths chain had three,
the F oodmaster chain had one, the Half
Case chain had one and the Tasmanian
Tourist Bureau had a full page advertisement. Of the fourteen full-page advertisements, thirteen were supermarket
advertisements.
The Herald has to deal with only three or
four organizations to get an astronomical
amount of advertising. Of course, most of
the advertising of supermarkets in the daily
press is not paid for by the supermarkets.
The advertising costs are met by the manufacturers or importers whose goods are being
advertised.
The Hon. Haddon Storey-How many
pages did the newspaper have?
The Hon. C. J. KENNEDy-It had 42
pages. Newspaper advertising is a lucrative
business. The Herald and Sun organization
and the Age jointly own the Sunday Press
which is issued on a Sunday. Another Sunday newspaper is the Sunday Observer. Both
those newspapers would benefit enormously from Sunday trading.
Last week, a large demonstration was held
at Parliament House by genuine employees
and genuine retail stores. These people
demonstrated in their thousands because
they were worried about their jobs and their
futures. On the previous day, a rent-a-crowd
demonstration was held, which consisted
mainly of teeny boppers and those who were
keen to look after their Sunday pocket
money or their Saturday picture money, or
whatever those people do with their money.
I remind honourable members that my
colleague, Mr Mier, was elected in a byelection where the Labor Party gained a
swing of 1·4 per cent because of the outstanding policies of the Labor Party and
because of its opposition to extended trading hours. I refer honourable members to
an article in the National Times of 13 March
where John Hurst wrote about the "longrunning dispute in Victoria between some
shopkeepers and the Government on messy
Sunday trading laws". He said that it is an
issue in the Springvale by-election:
It would also provide political ammunition to the
Victorian Liberal Opposition which only this week did
a V-turn and decided to support unrestricted week-end
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trading, partly in the hope of winning votes in the
March 19 by-election for the metropolitan seat of
Springvale ...

It went on to talk about a candidate, Mr
Grech, who had stood for Liberal Party
endorsement for that by-election. The Liberal Party would not have him as their
candidate:
Grech failed last week-end to win preselection as
Liberal candidate for Springvale but has been consoled
by Kenneu's decision to campaign strongly for the rebel
cause.
One of the main by-election themes will be that
extended trading hours would create 25 000 new jobs
around Victoria.

None of the 25 000 to 30000 voters in
Springvale believed that. The Labour and
Industry (Shop Trading) Bill is an excellent
measure and it is a credit to the Australian
Labor Party, the rank and file membership,
Caucus, Cabinet and, of course, the Premier.
The Hon. M. A. Birrell-And the unions.
The Hon. C. J. KENNEDY-And the
unions. The Labor Party has listened very
carefully to the views of the Victorian
Chambers of Commerce and Industry,
which represents small businessmen.
The Hon. Haddon Storey-What about
the people of Victoria?
The Hon. C. J. KENNEDY-Three times
the people of Victoria have voted on the
issue: At the last State election, when small
traders assisted the Labor Party to distribute leaflets at the last moment in marginal
seats, which made a winning difference of
100 votes and more in those seats; again at
the by-election for the Waverley Province;
and again at the by-election for the Springvale electorate.
The latest public opinion poll shows the
popularity of the Government. It puts the
Australian Labor Party at 53 per cent and
the Liberal Party at 33 per cent.
The number of people who approve of
the Premier amount to 66 per cent-and
Mr Kennett attracts a world record popularity rating of 29 per cent, and that about
sums it up.
I commend the Bill and I congratulate the
Government.
The Hon. R. J. LONG (Gippsland Province)-I oppose this Draconian Bill. Mr
McArthur protested about how the Labor
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Party was protecting small business, and Mr
Dunn said that all the National Party
wanted was to protect fair trading. I suppose they are aware of retailers clubbing
together to increase their purchasing power.
If retailers club together for that purpose,
and screw manufacturers, does that mean
manufacturers can come to this Labor Government and get protection as well? Where
does it stop?
It was not so long ago that this community was listening to a debate over the purchase of petrol at week-ends, and much of
the same scaremongering that went on then
is going on now. Looking back over the
years, who could comprehend the attitude
that one could not buy a gallon of petrol in
this State on a week-end. That is what will
happen, and there is no doubt that the system will change.
I wish to deal with the hypocritical attitude of the National Party in its approach
to this question. Most NatlOnal Party members represent areas that already have
extended trading hours, but they want to
impose restrictions on the rest of Victoria.
If they were at least consistent, they would
want to repeal those sorts of restrictions that
exist in the electorates they represent. I will
return to that subject in a moment.
The Liberal Party has known for a long
time about the legal problems associated
with the proposed legislation. It has been
full of anomalies and still is, and not one
has been able to satisfactorily amend it. The
way this Government is trying to overcome
the problem is by assuming dictatorial powers for the Governor in Council-powers
that were given only in a wartime situation
and the Government is going to apply those
powers today.
The Government will ultimately set up
an inquiry, and that inquiry will recommend some increase in retail trading hours.
That is what the Labor Party will use at the
next election; it will not go to the next election with its present policy, it will change.
In the meantime, the community will have
to put up with this Draconian measure.
The Leader of the Opposition pointed out
that if this Bill is passed one will not be able
to buy ice in a garage; some restaurants will
have to close; and some McDonald outlets
will have to close. Those are the sorts of
things that the Government has not thought
about.
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I return to my statement that the National
Party members were hypocritical in their
approach to this Bill. Under section 80A of
the Labour and Industry Act, a large number of shires are exempted from the provisions of the Act and are entitled to trade
seven days a week, 52 weeks of the year,
and as yet the House has not heard too much
about that. For instance, the North Eastern
Province, which Mr Evans represents,
includes a large part of the Shire of Bright
and the Shire of Chiltern, where shops are
entitled to trade seven days a week for 52
weeks of the year.
In the North Western Province, the Shire
of Dimboola, the City of Mildura, the Shire
of Stawell, the City of Swan Hill-The Hon. B. P. Dunn-Stawell is not in
it.
The Hon. R. J. LONG-The Shire of
Halls Gap. In the Gippsland Province, with
which I am more familiar, there is the Shire
of Rosedale and the Shire ofTambo, where
there is a whole year exemption for shops.
There are 46 shires which have part year
exemptions, but without wearying the
House about these shires, I will deal with
the seat of Gippsiand South in another place,
wherein there is the Shire of Alberton, the
City of Sale and the Shire of Woo ray I coming within that category.
The National Party member for that area
has said that the Liberal Party policy would
affect week-end trading in the electorate he
represents, but he does not understand the
lack of restrictions that exist within that
electorate. The Shire of Rosedale occupies
a large part of the South Gippsland electorate. In the City of Sale, shops can trade at
present from 7 a.m. to 11 p.m., any day for
a period of fifteen weeks, from 20 December in each year, save and except Christmas
Day and Good Friday.
In the towns of Inverloch and Tarwin
Lower, shops can trade for seven weeks from
20 December in every year from 7 a.m. to
11 p.m. every day except Christmas Day.
There are other periods when they can do
this; Labour Day weekend, one week from
Easter Thursday, three weeks from 11 May
each year and three weeks from 24 August
each year.
In the towns of Foster, Toora, Fish Creek,
Sandy Point, Port Welshpool, Port Franklin and Yarram, shops can lawfully open
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from 7 a.m. until 10 p.m. for a period of
seven weeks from 20 December. In the seat
of Gippsland South there are two towns,
Leongatha and Mirboo North, the shops
have no extensions on trading hours. Every
other place in Gippsland South has advantages in shop trading hours.
The National Party is exercising support
for this Draconian measure without telling
people the advantages they already have.
The Hon. B. P. Dunn-We take a Statewide view.
The Hon. R. J. LONG-I shall deal with
that in a moment. I could continue in the
same vein about the Gippsland East electorate where the same situation applies. The
problem is that the National Party is not
honest in supporting the measure. Even Mr
Baxter this morning while telling honourable members how he spoke to a trader in
Wodonga who complained about the possibility of extended trading hours, did not tell
the House that traders in Wodonga already
have extended trading hours.
The National Party is not even concerned
about the possibility of border anomalies
that could arise along the River Murray. I
know Mr Dunn will not want to hear what
I am saying, but it is interesting that the
National Party in New South Wales completely supports the Liberal Party policies
in Victoria. I shall read a press release put
out by a Mr Leon Punch, who is the Leader
of the National Party in New South Wales.
He was announcing details of the National
Party's policy on shopping hours. He said:
Shopping hours in New South Wales should be totally
deregulated and penalty rates abolished.

The PRESIDENT (the Hon. F. S. Grimwade)-Order! Could the honourable
member indicate from what document he is
quoting, and its date?
The Hon. R. J. LONG-It is a press
release by Mr Punch, the Leader of the
National Party in New South Wales on 12
October 1983. It stated:
He said the Parliamentary party had adopted a recommendation of a special committee appointed to
examine and report on trading hours.
The committee has recommended that:
1. Trading hours should be optional over a 7 day
week.
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2. Working hours should be flexible over a 7 day
week.
3. Penalty Rates should be abolished.
4. Overtime should not apply unless the standard
hours of work per week are exceeded.
Mr Punch said the implementation of the National
Party Policy would lead to greater consumer spending
and satisfaction, increased employment, particularly
in relation to permanent part-time work and the more
efficient use of finance, plant equipment, manpower
and energy.
The Policy would also lead to increased trade on a
more competitive basis and improved standard ofliving for the people of New South Wales and the better
use ofleisure and sporting facilities, Mr Punch said.
Mr Punch said it was not the business of Governments to determine when people should shop any more
than it was its business to determine when people
should buy a meal.
Government interference was responsible for much
of the disruption of the daily lives of the people of New
South Wales and it was time the State Government
recognised the need for less regulation and less
government.
Many industries including energy, transport, health,
sport and recreation, communication, tourism and
entertainment were essentially a continuing process
over a 7 day week, and were impeded by the restrictions of set hours, overtime and penalty rates, Mr Punch
said.
Enterprise and initiative is being suppressed and stifled by excessive Government regulations and interference, Mr Punch said.
The National Party policy to deregulate shopping
hours is consistent with the party's free enterprise philosophy and its commitment to smaller governments,
Mr Punch said.

The National Party poses as if it were the
God-given answer to the problems of Victoria by supporting the measure. The Liberal Party had foreseen for some time the
problems that existed in this area. Opposition members believe in free enterprise and
I, as one who believes in that, cannot condone restrictions in any shape or form. Even
Mr Baxter said there will be changes. He
was trying to have two bob each way on the
matter. Honourable members know that the
Labor Party will change its policy for the
next election. The trouble is that the Liberal
Party is out in front at present with its
policy.
During the election campaign the Labor
Party said that it would not change trading
hours during the life of the present Parliament. It has always been sure to ensure that
it puts in the words, "during the life of the
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present Parliament" which suggests that
changes will be made after that Parliament.
Proposed new section 80 (2F), which is one
of the main provisions in the Bill, as contained in clause 4, provides that shops may
open on week-ends or public holidays-a
relevant period-if at all times during the
preceding seven days the number of persons employed in all shops by the occupier
or manager is less than 20. The Government initially claimed the number should
be 30, the National Party said it should be
15 and 20 was decided upon. Proposed new
sections 80 (2H) and (21) are Draconian
measures. Proposed new section 80 (2J) will
give the Governor in Council unlimited
powers to open any shop in this State,
whether or not it is entitled to open. It gives
the Governor in Council the right to exempt
any shop from closing. It has to have been
opened regularly for two years prior to the
commencement of the provision. New section 80 (2H) will give the Governor in
Council power to close any shop in this
State. Under proposed section 80 (2F) I ask
how one proves that during the preceding
seven days a shop has been open. A team of
inspectors would have to be standing in
front of the shop to enforce the provisions.
Such a move leaves it open to a tremendous amount of graft being possible. What
this measure does is take away the prerogative of the Parliament to dictate what is
going on and pass the power to the Governor in Council. That is a measure that
nobody in his normal senses could support,
and that is why the Opposition is completely opposed to it.
The Hon. W. A. LANDERYOU (Doutta
Galla Province)-I enter the debate in the
later stages of the evening simply to answer
a number of points that were made by
members of the Opposition. The point Mr
Bubb endeavoured to make earlier about
the nature of the Bill should be responded
to because, in the first instance, it could be
asserted that the Government's reaction to
the problem by introducing proposed legislation can be misinterpreted, and even distorted, if one ignores the history of this
difficulty. The Parliament passed the Labour
and Industry (Shops) Bill unanimously and
it was supported by the Liberal Party.
Despite the substantial increase in fines
for repeated and blatant breaches of the
legislation, one major retailer in this State
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openly boasted that he had budgeted, in
terms of his normal trading costs for the
fiscal year, for $250000 to cover the fines
he would incur, and that he would be concerned about the nuisance of departmental
inspectors calling on him only when he had
exceeded that budget. The situation existed
where one furniture retailer was prepared to
send to the wall all the other retailers in the
industry. That is grotesquely unfair and it
has nothing to do with free enterprise.
The Hon. D. G. Crozier-Can it create
demand?
The Hon. W. A. LANDERYOU-I
believe demand can be created. It is
interesting that Mr Crozier should interject.
I do not mind for however long he likes to
support the Leader of the Opposition in
another place. Whatever the Opposition is
doing, I advise it to continue doing it,
because the Government wants the Liberal
Party to stay where it is.
I, for one, do not wish to attack the "big
five" per se, in the sense that I acknowledge
that they have made a contribution to the
development of this State, and most of them
have been extremely successful entrepreneurs. I wish them well for the future. However, I do not do that on the basis of
threatening the livelihood of everyone else
who is unemployed in the industry or the
people who have put their total collateral
on the line as small business operators. That
section of activity represents some 40000
shopkeepers, and I believe, on this issue,
the "big five" have it wrong, just as the Liberal Party has it wrong. The Liberal Party
agonized over it and experienced a split and
confusion in its own ranks, when it previously considered the issue.
In terms of competition and demand, it
is clear from the Department of Labour and
Industry survey of supermarket hours and
from comparisons taken suburb by suburb,
that the only thing that has created demand
is where there is competition from one of
the fellow "big five" competitors. If one
examines the supermarkets that have been
open during this challenge to the Government's stance on this issue, it is clear that,
in areas where a competitor has remained
open, another competitor has opened on a
Saturday and Sunday as well. However,
when a competitor has not opened, the
others have not opened either. So much for
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the consideration of the public's need. So
much for the allegation about demand.
The Hon. Haddon Storey-Would you
care to explain the situation that exists at
Cam berwell.
The Hon. W. A. LANDERYOU-The
Safeway store at Camberwell, without competition, has remained open on both days.
However, ifhonourable members examine
the situation in the East Burwood area, they
will find that the Coles and Safeway stores
are competing.
The Hon. Haddon Storey-You said that
in anyone place, if one store has opened, it
is because a competitor has opened. That is
not so in Camberwell.
The Hon. W. A. LANDERYOU-However, it is the case in a substantial number
of other suburbs.
The Hon. Haddon Storey-You are
hedging the issue.
The Hon. W. A. LANDERYOU-That
is the trouble with the Liberal Party-it did
this when it was in Government. It believes
it can take one aspect of a case and distort
it in any way it likes but still justify its
position. The Liberal Party has it wrong and
I do not mind how long intelligent people
such as Mr Storey continue to support the
Leader of the Opposition in another place
because he will lead the once great Liberal
Party into oblivion. If the Liberal Party
keeps putting forward propositions that
ignore the traditional base of the party, it
will find that the National Party will emerge
as the real Opposition in this place.
In Campbellfield, where there is no competition, the stores are closed and the same
situation exists with regard to the Woolworths store in Carnegie. The Coles store at
Caulfield, without competition, has
remained closed, and the Coles store at
Chadstone has also remained closed. In
Chirnside Park, the Coles and Safeway
stores have come to an arrangement and
have decided to remain closed. The stores
at Clarinda have also remained closed.
the argument that so..called demand
creates the opening of shops in defiance of
the traditions, the customs and the intent of
the existing law, is artificially created, as
was demonstrated by the cynical way in
which the "big five" have manipulated the
position. This issue is all about a share of
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the retail dollar. All the arguments that have
been advanced about increasing employment in the industry because of increased
trading hours were met by a former Premier
of this State, Sir Rupert Hamer, who quite
correctly asserted that, just because one
increases the number of trading hours, it
does not increase the number of trading
dollars that consumers have to spend. Major
retailers know that, and their responses to
the Government's requests on this issue
have been predicated on that assumption.
They want to chase their share, as they put
it, of the retail dollar.
There is no justification for asserting that
there is consumer demand, particularly
when, during the lead-up in this campaign,
the "big five" have manipulated the suburbs where there is competition and opened
but, in the suburbs where there is no competition, have remained closed. The position is that, despite appeals by the
Government to all retailers to play the game
and to allow the Industrial Relations Commission to hear the case and determine the
matter with respect to the application of
certain awards, despite the personal conferences and addresses by various Ministers
on behalf of the Government, there was
clearly a manipulation by a small but determined group of small traders and a small
but determined group of major retailers. As
I indicated, the argument of the Government is not so much related to the desire of
the retailers to gain their share of the retail
dollar but with the method that they have
used, and they have been wrong on this
issue.
Mr Long referred to section 80A of the
Act, which deals with the holiday resorts
exemptions. He did not tell honourable
members who created the capacity to grant
the exemptions. It was the previous Government and it is the Liberal Party that is
responsible for the mish-mash of laws that
exist in the retail trading area.
Despite the pleas by the Labor Government to various sections of the retail industry which continue to break the law, one
major retailer arrogantly boasted of· its
budget provision to meet fines totalling
$250 000 before the Government hurt its
projected profit and budget figures. In that
context, the Government had to do something about honouring its commitment
because it had said to all concerned that it
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was its intention to protect the livelihood of
the small business operators and employees
in the industry.
It has been stated in this debate, and on
other occasions when the Chamber has
debated this matter, that there is a consumer desire or consumer demand and
sometimes surveys are trotted out. I acknowledge that if a question is put to the
average consumer, "Do you want to be able
to shop for 24 hours a day, 7 days a week?"
most people will say, 4'Yes". But if it was
pointed out that by doing so Parliament
would be jeopardising the livelihood of
everyone working in the retail industry, jeopardising the livelihood of 40000 small
businessmen and shop owners within Victoria, that there would be a risk of substantially increasing the prices of goods to
consumers and that in most of country Victoria, if not large parts of Melbourne, the
lifestyle of the communities would be
altered, I believe the ordinary consumer
would reject the concept of deregulation of
trading hours.
The Leader of the Opposition indicated
that it was an impropriety on the Government's part in not notifying the community
about the Bill and he attacked the Premier
because of his wish to have the measure
speedily dealt with, put in place and implemented. The Government indicated on 5
September that it would proceed with the
measure and the Premier advised the major
retailers, the "big five", that the Government would proceed with the measure
towards the end of September and that it
was his intention to have the Act proclaimed as a matter of priority. So the "big
five" had been put on notice.
The Government believes the protection
of small business operators and employees
within the retail industry is an urgent
requirement. With every week-end that
passes, more small businesses are being
threatened and more permanent jobs in
retailing are being lost. As Mr McArthur
pointed out, despite Mr Hunt's claims that
restaurants like McDonalds would be forced
to close because of the Bill, in the secondreading notes that accompanied the introduction of the measure, it was clearly stated
that restaurants are exempted from the
requirement to close on Saturday afternoons or Sundays, even if they have twenty
or more employees. Restaurants are not
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shops as covered by the definition of
"shops" in the Labour and Industry Act.
Mr Hunt's approach to this measure has
been typical of the Liberal Party, relying on
rumours and false allegations concerning the
effects of the Bill, such as the closure of
restaurants and service stations not being
able to sell goods. The effect of the Bill will
be to close the week-end operations of 100
supermarkets which have been open at various times over the past eighteen months.
The Hon. Haddon Storey-Are you saying that he is wrong about service stations?
The Hon. W. A. LANDERYOU-Of
course he is wrong and I will come to that
in a moment. Mr Hunt also put a strong
case for a review of the year-round holiday
resorts exemptions that were granted by the
Liberal Government to the shires of Mornington and Flinders. He said that few shops
actually took advantage of the exemptions
except during the summer holidays. It is
obvious that the Government must take into
account the remarks of Mr Hunt as a representative of that area and I will draw it to
the Minister's attention. I am sure that, in
his revision of the mish-mash that the Government inherited concerning the labour
industry laws for trading houTS, Mr Hunt's
point of view will be taken firmly on board
and given close consideration.
Mr Block made some astonishing assertions. He showed his complete ignorance of
various exemptions in the Act which can be
granted or revoked by the Minister. They
are exemptions that were placed in the Act
and administered until March 1982 by
members of his own party which he has
supported time and time again in the House.
Mr Block referred to a Mr Elliott who was a
hardware proprietor who allegedly could not
trade at week-ends because he was located
in the Shire of Lillydale rather than the Shire
of Sherbrooke. He obviously does not
understand section 80c of the Labour and
Industry Act relating to tourist resorts. The
Shire ofSherbrooke does not have a blanket
exemption nor is the Shire of Lillydale
excluded.
I understand that ten shops in the Shire
of Lillydale currently operate under weekend exemptions granted by the previous
Minister of Labour and Industry on the
application of the shire council. It should be
understood that exempt shops in tourist
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areas must sell goods that are attractive to
tourists and be visited regularly by tourists.
Mr Bubb, in my view, completely misread the interim report of the Ministerial
Advisory Committee on Shop Trading
Hours. The report does call for the establishment of two new types of shops which
can trade under restricted conditions, that
is, exempt shops and small shops, but only
from the existing Fifth Schedule. That is an
important point that the honourable members should understand as it would result in
a much more restrictive pattern of trading
than that applying now. It is not in the way
that Mr Bubb was putting it, as an extension
of trading, but in a more restricted way. It
is not only what is presently the situation
but also what is proposed by the Government under this measure.
In that sense, Mr Bubb was advocating
the closing down of existing retail business.
What is really galling about the latter-day
stance of the Liberal Party on this question-and I know that honourable members opposite bark as one on this issue-is
that Victoria faces enormous difficulties in
the current economic climate. If one was
game to experiment socially with changes
to social practice or custom within society,
the time that is least attractive to even
countenance such a proposal is with massive unemployment or when hundreds and
thousands of small businessmen are making ends meet only with great difficulty.
The Liberal Party proposed that the
strong should get stronger and the weak
should go by the way. It put that policy,
despite the historical reasons that were
advanced earlier in the debate, in an earlier
debate and on earlier occasions on the same
subject-matter about the need to protect
social rights and customs. The plain economic facts are that the personal philosophy of the Leader of the Opposition, Mr
Kennett-for which Mr Block now claims
credit-has been thrust upon the once great
Liberal Party.
The Hon. P. D. Block-I did not claim
any credit. I said I was a major contributor.
The Hon. W. A. LANDERYOU-In
view of the point of order I made earlier, I
will not respond about what I recall the
honourable member having said at the time.
Nevertheless, I congratulate him for his
candour and I am pleased that someone in
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the Liberal Party has acknowledged what
the Government has been saying for some
time, and that is, that the real intention of
the Liberal Party is not only to threaten
small business operators and their livelihood but also to threaten employees in the
retail industry by attacking their conditions.
Honourable members opposite said those
policies run in tandem and that the policy
was to abolish penalty rates and to introduce unrestricted trading hours. Mr Block
was the first member of the Opposition to
put the policy so honestly and succinctly.
Although I vehemently disagree with that
policy, I acknowledge the integrity of the
honourable member.
It seems to me that from the consumers'
point of view one should be concerned about
obtaining value for money. Over the years
I have tried to be objective because this
matter has been a problem for legislators in
Opposition and, more recently, for the
Labor Party in Government. No one has
been able to convince me that by pursuing
the same retail spending dollar that is available to be spent, the consumer price will not
rise if the costs of operating the shops are
increased.
This point was made earlier today. Even
the Myer group and a representative of that
company before the appropriate inquiry
made the comment that Myers' prices
increased as a direct result oflate night trading in Victoria. Another interesting aspect
about the activities of the "big five" is that
only where those organizations have intensive competition do their prices come down.
Where those organizations trade without
intensive competition from one of the other
major five companies or some other erstwhile entrepreneur their prices are not the
same as they are in the more competitive
areas.
Honourable members opposite are trying
to advance the argument that prices will not
be affected when all the evidence made
available, including that of Mr Justice
Macken, suggests the contrary. If the argument is put to consumers that they can buy
a hammer or nails at 2.30 a.m.-The Hon. A. J. Hunt-Who would want
to do that?
The Hon. W. A. LANDERYOU-That
is right. However, at present, retailers have
the right to operate those hours on the basis
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of Monday through to Friday. The point I
am endeavouring to make is not concerned
with who would want to do that, but rather
that the opportunity of doing that is available and no-one avails himself of it.
The Hon. Haddon Storey-Some
7-Eleven stores are open 24 hours a day.
The Hon. W. A. LANDERYOU-Certainly, that is the case. That does not meet
the general thrust of the argument that
7-Eleven stores charge prices which are substantially higher than others which operate
within the hours under the existing Labour
and Industry Act. Mr Withers, the managing director of that company, made it clear
that, if consumers accepted greater service,
they had to be prepared to pay for it. That
is how he justifies the prices charged.
To cater for the small number of people
who would find it more convenient to shop
outside the hours stipulated in the Act, the
vast majority of consumers were asked to
meet the cost of that extension of hours.
The Liberal Party, in its new-found interest
in the problems of consumers has missed
the point. The Bill allows the Minister to
~ive classes of shops exemption. Mr Storey
Interjected earlier and asked me to explain
the point about ices. Ice has been sold by
service stations and ice works for many
years.
The Hon. Haddon Storey-And 7-Eleven
stores.
The Hon. W. A. LANDERYOU-Precisely. The current Bill in no way makes a
change to that practice.
The Hon. Haddon Storey-It does.
The Hon. W. A. LANDERYOU-It does
not. It will be taken into consideration as a
classification by the Minister. The difficulty
the Labor Government faces is the unravelling of the mish-mash created by the former
Liberal Government. Is the Liberal Party
suggesting that the Government should
ignore the problem? On balance, the proposed legislation seeks to give effect-in a
dramatic way-to the Government's commitment to employees in the retail industry
and the small business community.
I know that the Liberal Party is confused
about the matter. Mr Knowles stood for a
party that said the "big five" could go to
hell. Within a short time, the former
Premier, Mr Thompson, produced legislation. It was not legislation; we caught him
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out on that. Mr Thompson said, "I will let
them trade for five weeks up until Christmas". Do honourable members remember
that? We tricked the then Liberal Government by pointing out in this House that that
action would require legislation.
Poor old Lindsay Thompson turned whiter than he normally was because he knew
that he could not get the proposed legislation through his party room and even if he
did, he would have trouble with some
member such as the honourable member
for Ballarat North in another place, who
threatened to cross the floor on the issue. It
was at that stage that the then Opposition
made it clear to the community at large that
it was the intention of the Opposition to
challenge the then Government to give effect
to what it was saying, because the then
Opposition did not believe the then Government at the time and neither did Jim
Maher, the secretary of the Shop, Distributive and Allied Employees Association.
However, the Labor Party, which was the
Opposition at the time, challenged the former Government on the floor of another
place and in this House to come clean and
give a guarantee that, for the lifetime of the
next Parliament, those people who had
invested their life savings in small businesses and those people who had spent a
lifetime in the retail industry would not be
threatened by massive unemployment while
Fraser's economic policies were ruining the
country.

Once again, the former Government was
being completely dishonest with the Victorian community-the former Government was caught out. Within a short period
following the last State election campaign,
a dramatic change of policy was introduced
by a man who was not even able to vote on
the Bill and who knew that there were backbench members of his party who were prepared to cross the floor against him. It
appears that the Liberal Party, as usual, has
been caught out for being hypocritical. On
this issue, perhaps more than any other, the
Liberal Party has been inconsistent, deliberately deceitful, and, as usual, hypocritical.
On the motion of the Hon. H. G. BAYLOR (Boronia Province), the debate was
adjourned.
It was ordered that the debate be
adjourned until the next day of meeting.
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ADJOURNMENT
The Hon. Haddon Storey-You are
hedging the issue.
Subsidies for extended kindergarten sessions-Wagstaft' Cranbourne Pty LtdGrain Elevators Board pier at Port of
Geelong-Petrol Pricing CommitteeSchool councils-Employment initiatives
programme-Operations of Picadilly
Market in Myrtleford
The Hon. E. H. WALKER (Minister for
Planning and Environment)-I move:
That the Council, at its rising, adjourn until tomorrow, at half-past ten o'clock.

The motion was agreed to.
The Hon. E. H. WALKER (Minister for
Planning and Environment)-I move:
That the House do now adjourn.

The Hon. D. K. HAYWARD (Monash
Province)-I direct to the attention of the
Minister for Minerals and Energy representing the Minister for Communlty Welfare Services a matter pertaining to
kindergartens in the City ofPrahran and the
intention of the Government to withdraw
subsidies from the extended sessions for
three and four-year-olds.
I have visited a number of kindergartens
in the Prahran area and I believe the withdrawal of the subsidies will create special
hardship. For example, on Monday, I visited the Renown Kindergarten in Cliff
Street, Prahran and I saw the extended sessions for four-year-olds and three-year-olds.
I believe those sessions are absolutely
essential for the welfare of the children who
participate in them.
In most instances, the families involved
are unable to meet the increased costs for
those sessions. Many of the children come
from families who live in Housing Commission homes, many of the children are
from ethnic backgrounds and many of the
children's mothers work. I urge the Minister to take up with the Minister for Community Welfare Services the particular and
special needs in the Prahran area. Even if
the Government proceeds with its misguided intentions of removing the subsidies
for these sessions, I urge the Minister to
view the kindergartens in Prahran as providing a special need and as forming an

Adjournment
essential part of the community support
network. I urge the Minister to ensure that
the Government provides adequate assistance for those kindergartens.
The Hon. H. R. WARD (South Eastern
Province)-I raise a matter for the attention of the Minister of Agriculture. In line
with the policy of the Government to kick
the guts out of country industry, I draw
attention to the inadequacies in staffing of
the meat inspection division of the Department of Agriculture. I refer to the problems
that are facing WagstaffCranbourne Pty Ltd
in Thompson Road, Cranbourne. Mr Robert Cook of that company advises me that
he requires six meat inspectors each day but
only four are allotted. After begging he gets
five inspectors with an inspector coming
from Seymour to South Melbourne and the
South Melbourne inspector being shuttled
to Cranbourne.
The situation has forced one of the killing
floors to be closed. The kill, which should
be 1600, was reduced to 1469 last Thursday
and to 1398 last Friday.
There are 87 people employed at Wagstaff Cranbourne Pty Ltd and, according to
union rules, they have to be paid whether
or not they are at work.
In the past, the Department of Agriculture forced WagstaffCranbourne Pty Ltd to
upgrade its facilities, which cost more than
$200 000.
Mr Robert Cook wants to kill 2000 a day
to supply retailers and this would give the
Department of Agriculture approximately
$11 ()()() a week in inspection fees. The failure to supply inspectors causes the rate of
kill to drop from six to seven a minute to
four a minute. Hence, employees are left
standing around.
I am not here to blame Dr Rees, who does
his best for clients, but to remind the Minister of his failure, as the incumbent Minister, to stand up to the Department of
Management and Budget and not go along
with the Government policy of beating the
country industries to death.
I ask the Minister immediately to undertake to provide sufficient inspectors for
Wagstaff Cranboume Pty Ltd and for other
abattoirs which operate in Victoria.
The Hon. D. G. CROZIER (Western
Province)-I raise a matter of concern with

