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COUNCIL 15 June 1983
Wednesday, 15 June 1983

The PRESIDENT (the Hon. F. S. Grimwade) took the chair at 10.3 a.m. and read
the prayer.
POST-SECONDARY EDUCATION
(AMENDMENT) BILL
This Bill was received from the
Assembly and, on the motion of the Hon.
E. H. WALKER (Minister for Conservation), was read a first time.
QUESTIONS WITHOUT NOTICE

BOARD OF WORKS RATES
The Hon. R. J. LONG (Gippsland
Province)-I ask the Minister of Water
Supply whether he will make available to
me copies of the estimates, and the
detailed papers supporting them, regarding
the fixing of the Melbourne and Metropolitan Board of Works rates that occurred this
week.
The Hon. D. R. WHITE (Minister of
Water Supply)-I will examine the papers
prepared by the Board of Works as to the
setting of rates and give consideration to
the honourable member's request to look
at that material. It must be understood that
the issue of setting the Board of Works
rates was the subject of extensive consultation between members of the board and
the Government.
It must also be understood that, in
setting that rate, some observations were
made by a number of people, including Mr
Macey, which were clearly incorrect. Mr
Macey said that the Government had
indulged in a sleight of hand in setting the
rates. However, when the rate was set for
excess water at 38 cents a kilolitre, the
announcement of that rate occurred twelve
months ago and comes into effect on 1
July. Members of the Board of Works
Ratepayers Association commented on the
rates when they were announced last year,
and the only significant comment made
was in September when they foreshadowed
that the increase for 1983-84 would be in
the vicinity of 28 per cent.
When it became clear to Mr Macey that
the Board of Works rates, as a result of the
introduction of the Public Authorities
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(Contributions) (Amendment) Bill would
not be 28 per cent but 8·8 per cent, he
changed tack and concentrated on the
excess water charge of 38 cents a kilolitre
from 1 July. On 1 July 1984, the rate will
be 42 cents a kilolitre. The purpose of
introducing that charge is because the
Board of Works has an obligation to meet
unrestricted demand on peak summer days
of up to 2000 megalitres a day when the
average daily consumption is about 850
megalitres. It is appropriate that people
should pay close to the cost of the provision of water and the actual cost of excess
water is about 45 cents a kilolitre. The
proposed charge of 38 cents a kilolitre is
still well below cost and is consistent with
the programme of water conservation. As I
indicated to Mr Lon~, I will give consideration to making avaIlable papers prepared
by the Board of Works.
WATER RIGHTS
The Hon. W. R. BAXTER (North Eastern Province)-I address my question to
the Minister of Water Supply. In the unfortunate event that stream flows into water
storages this year are insufficient to enable
the State Rivers and Water Supply
Commission to provide 100 per cent water
rights in the next irrigation season, will the
irrigators be expected to pay the cost of the
full 100 per cent, bearing in mind that the
commission will be unable to supply the
full quantity? Will the Treasurer make up
the deficiency in remembering that if the
Water Commission is denied that revenue,
serious implications will result for its work
force?
The Hon. D. R. WHITE (Minister of
Water Supply)-Mr Baxter's question is
hypothetical because, at this stage, for
obvious reasons, the State Rivers and
Water Supply Commission and the
Government are not yet in a position to
announce what the water allocation may
be. It is hoped that as soon as it is possible
to make an announcement about what the
water right may be, it will be made in the
context of knowing that in September last
year, an allocation of 130 per cent of water
right was made. It is foreshadowed that,
with reasonable average rainfall this
winter, it might be possible to make an
allocation of approximately 100 per cent of
water right. That is still the hope and
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expectation of the Government. However,
it is not a certainty at this stage and is still
only in the realms of probability.
Therefore, the Government hopes to be
in a position at some stage in August or
early September to make a more definitive
statement of what the water allocation may
be and, in the context of making that statement, if it is clear that it is not possible to
make an allocation of 100 per cent of water
rights, consideration will be given to the
point raised by Mr Baxter.
PROPOSED NEW PLANNING ACT
The Hon. B. T. PULLEN (Melbourne
Province)-I raise a matter with the
Minister for Planning. During the Labor
Party's election campaign in early 1982, a
promise was made that measures would be
taken to streamline planning procedures to
provide greater certainty. Since then, two
sets of amendments have been made to the
Town and Country Planning Act and there
were some suggestions that there would be
a new planning Act. Can the Minister
inform the House when honourable
members can expect a totally new planning
Act and what it would involve?
The Hon. E. H. WALKER (Minister for
Planning)- It is true that prior to the election I made statements about introducing a
new planning Act. The planning laws
which the Government inherited are
confusing and frustrating for those who use
them. They have become extremely
complex. In many cases, dual planning
controls exist. In many cases, developers
and those who wish to build are required to
apply, in a planning sense, for three, four or
even five kinds of permit. That slows down
progress and makes life difficult and
extremely costly for developers. In the past
year, I have introduced into Parliament
two sets of amendments which have
assisted considerably in that regard.
However, after all, they are only amendments to the existing Act, and the question
asks about a new Act.
The proposed legislation is in the drafting stages and the principal paper will be
made available to the public during the
recess between this sessional period and
the next sessional period so that the public
may comment on it. The Government
intends that the Bill for the new Act will be
introduced in the autumn sessional period
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of 1984. Therefore, the work is progressing
rapidly. It is a large piece of work because
the Town and Country Planning Act is a
large measure. I intend to fulfil the promise
I made prior to the election that the
Government will endeavour to have a new
measure passed through the Parliament
and in operation during the life of this
Parliament.
BOARD OF WORKS RATES
The Hon. A. J. HUNT (South Eastern
Province)-I direct my question to the
Minister of Water Supply. The question
really arises out of the matters contained in
his answer to Mr Long's question. In view
of the extensive consultation the Minister
of Water Supply claimed took place
between officers of the Melbourne and
Metropolitan Board of Works and the
Government prior to striking the rate, and
the knowledge this must have given him of
the estimates, why cannot the Minister
give an immediate answer to Mr Long's
request about making available the estimates and the papers on which the new
rates are based? What has he to hide? Does
the Minister know of any previous occasion when these documents have not been
available from the time of striking of the
rate, to the public through their representatives, and will the Minister undertake to
give a further answer tomorrow?
The Hon. D. R. WHITE (Minister of
Water Supply)-As Mr Hunt has indicated,
the board has prepared various documents
which include option papers about the
Board of Works rate increases and estimates. It is appropriate that the documents
that are presented to the Opposition and
the National Party in a public sense represent the final cost and final details of the
board. I look forward to making those
details available to the Opposition.
CONSERV ATION EXCURSION
The Hon. D. M. EV~NS (North Eastern
Province)-I refer the Minister for Conservation to a question he answered some
weeks ago in the House with regard to
mountain cattlemen and his intention to
ride through the high country with their
representatives during spring and hisinvitation to members of Parliament to accompany him on that ride. In view of the
change in portfolios, is that excursion still
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planned, will it take place, and are
members of Parliament still invited so that
they may learn more about the cattlemen?
The Hon. E. H. WALKER (Minister for
Conservation)-I am happy to say that the
answer to all those questions is, "Yes". The
Minister of Forests and I were both going
on that excursion. With the change of
responsibility, the situation is now such
that the Minister of Forests will be the
leader of that excursion. I still hold
responsibility for the Land Conservation
Council, which is a major body that determines the most appropriate form of
management of public land. In that regard,
I consider it important that I continue with
the intent, and I have spoken about it with
the Minister of Forests and we agree that
the intent of that ride in the high country
should rroceed as planned. Indeed, the
name 0 Mr Evans was one of the highest
on the list.
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Government is anxious to obtain a broad
public view and participation on the
proper management of the State's forests.
MORWELL RIVER DIVERSION
PROJECT

The Hon. D. K. HAYWARD (Monash
Province)-I direct the attention of the
Minister for Minerals and Energy to the
Morwell River diversion project. The State
Electricity Commission has called tenders
for the entire project, which consists of
major work to the value of perhaps $30
million. The project is so big that it would
be difficult for anyone Victorian-based
construction firm to bid for the whole
project. It is likely that the tender will go to
a large firm that is based outside Victoria.
Will the Minister take up with the commission the possibility of dividing that project
into a number of smaller projects so that it
would be easier for Victorian firms to
tender for individual parts of the project? I
DRAFT PLANNING REVIEW
understand this might involve some
MANUAL ON FORESTS
project management problems for the State
Electricity Commission. However, it
The Hon. L. A. McARTHUR (Nuna- would be desirable if the contract could be
wading Province)-When the Minister of let to Victorian firms.
Forests issued a Ministerial statement on
the Forests Commission, he said that a
The Hon. D. R. WHITE (Minister for
draft planning review manual was ready Minerals and Energy)- It should be underfor release. Has that manual been released stood that the Minister for Planning has
or, if it has not been released, is its release released some documents on the proposed
imminent?
Morwell River diversion project to enable
coal in the western coalfield area between
The Hon. R. A. MACKENZIE (Minister Moe and Morwell to be developed and to
of Forests)-I . am pleased to advise Mr make provision for a reservation of land
McArthur that the draft planning review for an overburden dump at Anderson's
manual has been released and distributed. Creek, north of Yallourn. That plan has
Many interested groups have called for gone on exhibition with a view to receiving
copies of the manual. Its release was adver- submissions in conjunction with submistised in the Age on 28 May and since then sions on the Kinhill study.
many copies of the manual have been sent
It is proposed that later in the year a
to interested persons.
public inquiry will be undertaken by the
Submissions and responses to the Natural Resources and Environment Commanual are being sought from the public mittee on the Morwell River diversion
and the closing date for those responses is project. The Government will consider the
15 July. The manual is an historic docu- points raised by Mr Hayward, who has
ment in many ways because it represents asserted that it may not be possible for one
the first stage of an over-all strategy for initial large contractor based in Victoria to
public forests. It also represents a philoso- successfully tender for the project if it is let
as one initial large contract. It should also
phical change in forest management.
be understood that the Natural Resources
I urge all honourable members to obtain and Environment Committee has been
copies of the manual and distribute them referred to study the Morwell River diverthroughout the areas they represent. The sion project.
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The Hon. R. A. MACKENZIE (Minister
of Forests)-All honourable members are
The Hon. M. J. ARNOLD (Temple- aware of the problem being experienced by
stowe Province)- The Minister of Agricul- many people who go into the forests to
ture will be aware of the problems caused enjoy passive recreations and are disturbed
by the pressures of modem urban living by trail bikes. It has been a serious concern
and the stresses and strains placed on all to the Government because trail bike
sections of the community. Day after day riding is a legitimate pastime which many
we read of the tragedy of loneliness and people enjoy as well. The Government
homelessnessmust therefore adapt itself to the problem
and
in so doing it appointed a working
The PRESIDENT (the Hon. F. S. Grimwade)-Order! The question must relate to party in January this year which comprised
members of various departments. They
the Minister's responsibility.
included representatives from the Forests
The Hon. M. J. ARNOLD-I am getting Commission, the Environment Protection
to that, Sir. My concern relates to the plight Authority, the Soil Conservation Authof one section of the community too long ority, the Lands Department, the Minister
left out in the cold, namely, the stray alley for Police and Emergency Services, the
Department of Youth, Sport and Recreacats in our urban community.
tion, the Auto Cycle Union, the Australian
The PRESIDENT -Order! The honour- Motorcycle and Trail Riders Association
able member plays with question time. I and the Municipal Association of Victoria.
will call the next question.
They have many meetings in both full and
sub-committee, and have been working on
four major terms of reference, namely, trail
RANDOM LAYING TESTS
bike noise and its reduction; legislative
The Hon. F. J. GRANTER (Central control and enforcement; provision of
Highlands Province)-Can the Minister of special areas of safety and community
Agriculture inform the House when the education. I am pleased to state that they
random sample laying tests at Burnley will have prepared their first report which I
close? Is it a fact that a review carried out understand is due to come into my office
in 1978 by Mr Kefford and Dr Hore, both today. I shall be pleased to make available
Assistant Directors-General of Agriculture, to the House the information contained in
resulted in an agreement that the tests that report and the Government's intenwould remain until 1988, following which tion following receipt of the recommendaa review of the situation would be carried tions contained in the report.
out again before any change was made?
It is a great problem and, I believe, in
The Hon. D. E. KENT (Minister of Agriconsidering
the matter, the committee
culture)..:..1 was not aware of how long the
random laying tests would continue at looked at Narbethong, where an area has
Burnley but there are no plans in the near been set aside, to ascertain how it is operatfuture to change the present situation. ing. If areas can be set aside throughout the
There is no doubt that in the future there State, people will be able to enjoy their trail
may be need for a change of location of the bike riding in a forest situation without
site on which the random laying tests are disturbing others who want to enter the
held but at present there is no proposition forest for more passive recreations.
by which one could indicate a date when
that will occur.
EGG INDUSTRY STABILIZATION
ACT
TRAIL BIKES WORKING PARTY
STRAY CATS

The Hon. B. A. MURPHY (Gippsland
Province)-Last year the Minister of
Forests announced that a working party on
trail bikes in State forests was established.
Can the honourable gentleman now report
on the working party?

The Hon. D. G. CROZIER (Western
Province)-I preface my question to the
Minister of Agriculture by referring him to
a question asked by his colleague, Mr
Kennedy, on 2 June 1983, recorded in
H ansard at page 2664, relating to the
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Ministerial Statement

responses to the discussion paper which
the Minister circulated regarding proposed
changes to the Egg Industry Stabilization
Act. In the course of his reply, the Minister
used these words, "Comment has been
favourable and a wide response has been
received to the request for input from the
industry." The Minister went on to explain
to the House that the cut-off date of 31
May for the receiving of submissions had
been extended following requests from
certain groups. I ask the Minister whether
he has received submissions from the
Commercial Egg Producers Association of
Victoria, the Victorian Hatcherymen's
Association, Rowlands Egg Farm Pty Ltd
and the Victorian Farmers and Graziers
Association; if so, will he table those
submissions before the end of this Parliamentary sessional period?

in Fern Tree Gully. He stated that the petition was respectfully worded, in order, and
bore 122 signatures.

The lion. D. E. KENT (Minister of Agriculture)-There have been submissions
from the commercial egg producers,
Rowlands. As a matter of fact last week
there was a discussion with a deputation
representing those interests. I belIeve the
submissions of the Victorian Farmers and
Graziers Association are still to come. The
comments made by those people are available for Mr Crozier.

Casinos Board of Inquiry

The Hon. D. G. Crozier-So you will lay
it on the table?
The Hon. D. E. KENT - I do not think
that it should be laid on the table of this
House because there are many comments
from or~anizations which are open for
public discussion. As Mr Crozier is well
aware, it is the intention of this Government to provide every opportunity for
consultation and discussions before legislation is prepared. That legislation hopefully,
having been approved by those people
whom it concerns, will be supported by the
Opposition and the National Party.
PETITION
Fern Tree Gully Planning
For the Hon. J. L. DIXON (Boronia
Province), the Hon. B. T. Pullen presented
a petition from certain citizens of Fern
Tree Gully praying that action be taken to
stop the granting of permits by the Planning Appeals Board for high density living

It was ordered that the petition be laid
on the table.
PAPER
The following paper, pursuant to the
direction of an Act of Parliament, was laid
on the table by the Clerk:
Adult Parole Board-Report for the year 1981-82.

On the motion of the Hon. A. J. HUNT
(South Eastern Province), it was ordered
that the report be taken into consideration
on the next day of meeting.
MINISTERIAL STATEMENT
The report of the Board of Inquiry into
Casinos and the related statement made by
the Premier in the Legislative Assembly on
May 24 were taken into consideration.
The Hon. P. D. BLOCK (Boronia
Province)-I move:
That the Council take note of the report of the
board of inquiry and the Premier's Ministerial statement.

The reason I have moved this motion prior
to the House breaking for the winter recess
is that the report was brought down about
a month ago and the Government acted on
the recommendations, for which I strongly
commend the Government. If I do not
speak to the motion now, the matter will
probably be ancient history by the time we
come back to it. Some important lessons
could be learnt from the report and some
important conclusions could be drawn
from it.
It is my desire to alert the House to the
report and discuss some of the relevant
matters contained in it which require a
little further exposition. The first matter I
would like to point out-I headed my first
note, "Mr Connor-An enlightened
mind" -is that certainly it is no news to
the Opposition and probably no news to
the Government benches either that for
some years I have fought strongly within
my party to prevent a casino being foisted
on the City of Melbourne.

Ministerial Statement

Sometimes this was difficult to do
because I found myself in opposition to
people for whom I have had the greatest
respect and whom, in normal circumstances, I would have followed without
question but, because of my background
and knowledge of casinos and how they
operate on a world-wide basis, I am forced
into this position. As a young businessman, I spent six months of my life in
Las Vegas. I was sent there by an American
company to test my capacit~, to carry out
the role of manager. The business thought
it would send me to the worst city in
America to ascertain whether I could function.
While I was in Las Vegas I gained an
insight into how casinos operated there and
I also had the opportunity of seeing how
they operated around the world. The
opposition I have to casinos is not based
on morality, objections to gamblin~ or any
such matters. It is my philosophy, If I may
coin a phrase, that "People have the right
to go to hell in their own way," but my
concern has always been based on the long
history of casinos and their association
with organized crime. Once the casinos are
set up, they are impossible to get rid of.
Further, in the long term, no safeguard
could be introduced that would prevent
organized crime from infiltrating casinos.
The basis of my argument has been put
time and again within the Opposition. It is
an argument which Mr Connor more than
accepted; he reinforced it. I gave evidence
before the Connor inquiry and the two
main thrusts of the evidence were, firstly,
the absolute imperativeness of the inquiry
travelling overseas in order to examine
overseas casinos rather than taking for
granted what it had examined in small
casinos established in isolated communities such as those which operate in
Australia; and secondly, the bringing in of
overseas experts such as Sir Stanley
Raymond, who headed the first Gaming
Commission in Great Britain.
The inquiry took on board both my
recommendations but I certainly was not
the only one who suggested travel. This
House had a great deal to do with Mr
Con nor being able to travel ultimately.
Having often stated my strong objection
to having a casino foisted on the City of
Melbourne, I was able to tell members of
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my party, because of the impending bringing down of Mr Connor's report, the
following: "Mr Con nor now knows more
about casinos than any other living human
being and has had all the evidence before
him in order to investigate the subject
thoroughly". IfMr Connor had come down
in favour of a casino, we would have had
to accept that report. I have already said
that I did not think he would bring down
that decision; in fact, I have said that I was
certain he would not. I believe after a
thorough investigation of the evidence,
that Mr Connor decided overwhelmingly
against casinos. However, if Mr Con nor
had decided to favour the introduction of
casinos, we would have had to accept the
report.
I have a high respect for Mr Con nor and
I had told my party that after three or four
years of canvassing this matter I was
delighted to find my arguments so thoroughly reinforced on almost every page of
the report. The main reason I spoke in the
debate is that I believe society owes a debt
of gratitude to Mr Connor. Mr Connor had
a difficult job and he performed it absolutely superbly. I will lightly touch on some
of the political hurdles thrown in Mr
Connor's way and the action of this House
in a debate, which corrected some of the
problems that may have caused the report
to be a totally different report and may well
have brought into question the entire value
of the report. When I appeared before Mr
Connor, he was highly courteous to me. In
my reading of the report, I note an unfailing courtesy to all people who gave
evidence. There were reminders of what a
keen mind Mr Connor possesses, the fairness with which he conducted the inquiry
and the enlightened approach he brought
to bear on the evidence given before him.
Mr Con nor stated that in his opinion he
did not consider gambling was evil. In an
amusing part of the report he stated that if
he encountered anybody who was prepared
to bet on a team opposing Essendon, he
would be happy to take them on. In that.
succinct way, he demonstrated that he had
no adverse reaction to gambling. He
pointed out to the inquiry that he was a
Roman Catholic and had been a longstanding member of the Labor Party before
being appointed to the Bench. He laid out
for the inquiry all the factors that might
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have influenced his thinking and pointed
out where he had been able to lay those
aside and the way he had come to his decisions. He stated that the presentation made
by the churches was fundamentally on the
basis that gambling is evil and a corrupting
influence in society. Although he does not
agree with this and did not consider that
gambling in itself was evil, he said:
I consider that, without exception, the Protestant
witnesses are thoughtful, caring, unselfish people with
high ideals who put their views to me with great
sincerity.

He went on to say:
... the churches represented at the Inquiry made a
substantial case against casinos based on broad social
and economic grounds, a case which, whatever its
origin or inspiration, did not logically depend on an
ar~ument based on religious grounds that gambling is
eVIl in itself.

I consider that valuable to the House to get
an insight into the sort of mind Mr Connor
has and the way he approached his job. In
his own attitude to gambling, he made the
following cri de coeur. It is interesting for
the House to hear it. Paragraph 9.23
states:
I have already made it clear in chapter 4 that I do
not consider gambling to be wrong in itself. If I
encounter someone who wishes to back the team
playing Essendon I am always prepared to gamble
myself. Toleration of gambling, however, is one thing.
StImulation of it is something else.

In talking about the way he would not wish
to encourage someone to gamble, he said:
I could never know in advance whether or not that
person would be able to handle gambling. I do not
think that the State should do en masse what I am not
prepared to do in a single instance.

That is the approach of Mr Connor's final
decision although considerable evidence
about organized crime and so forth was put
before the inquiry and accepted by Mr
Connor.
I shall move on to what I call the "Great
Beat-up". To my knowledge- I do not
know whether any other honourable
member can verify it-but I have never
had a letter from a constituent requesting
that Victoria have a casino. There is no
push or generation of enthusiasm from the
community at large.
The Hon. W. R. Baxter-What about
Mrs Calwell?

Ministerial Statement

The Hon. P. D. BLOCK-Mrs Calwell is
certainly enthusiastic for a casino. The attitude I have mentioned was confirmed by
the board of inquiry at paragraph 10.08, of
the report which confirmed that during the
course of the inquiry few letters were
received from the public actively seeking a
casino in Victoria.
Many letters opposing casinos were
received and the number in support of
casinos was, to use Mr Connor's words,
almost insignificant. I put to the inquiry
that I had not received any letter from a
constituent in support of a casino, and that
attitude was ultimately confirmed by the
inquiry.
Mr Justice Lusher conducted a Royal
Commission on behalf of the New South
Wales Government, and his reason for
recommending casinos in that State was
that a vast network of illegal casinos
already existed, together with a demonstrable community desire for casinos. Mr
Connor said that no evidence existed to
demonstrate that there were illegal casinos
in Victoria.
The argument finally became one of
tourism. The two major groups that were
trying to obtain a casino licence in this
State had something to say on this. The
first was the Melbourne Tourism Authority. In chapter 10, paragraph 23, Mr
Connor says:
... the authority did not primarily urge a casino as
such but a casino as a means of providing a large
convention centre which could accommodate 4,000
delegates.

In evidence to the inquiry, it was stated by
the Melbourne Tourism Authority, "We
would find it difficult to provide open
ended support for the establishment of a
stand-alone casino for its own sake and
that the benefit to the community of a
casino as a major tourist resource would be
questionable at this late date." The reason
for this is that almost every State in
Australia will have casinos; Queensland
will have 2; Tasmania already has 2; New
South Wales will have 5; Canberra was
going to have I; the Northern Territory has
1; Alice Springs has 1, and so on.
Obviously the tourist attraction of a casino
is limited, and Victoria may well become a
centre of tourism for people who are trying
to get away from them!

Ministerial Statement

Mr Connor's view was that there was no
thrust from tourism as such for casinos.
The entire case for having one rested upon
the desire of the Melbourne Tourism Authority and the tourism industry generally to
have a 4000-seat convention centre, and
the evidence of those people was that the
only way in which such a convention
centre could be funded was as a direct
result of having a casino.
The main thrust for a casino came from
Federal Hotels Ltd. Mr Con nor said in his
report that the only strong demand was
from that group. At chapter 10, paragraph
24, he said:
Federal Hotels demonstrated in 1979 that it was
capable of mounting a powerful lobby in favour of a
casino project in Melbourne and came very close to
obtaining a licence without having to compete against
anyone else for it.

I know how close they came because the
Liberal Party had approved of that project
and later reversed its decision as a result of
activity by concerned members of the
party. It was indeed a close call.
Federal Hotels Ltd runs successful casinos elsewhere in Australia and I do not
accuse it of going outside its own interests
or of acting directly against the interests of
the State. However, in an article in the Age
newspaper of 18 November 1982, Terry
McCrann stated-and this was put before
the inquiry and never refuted by the
group-that the main reason that that
group wanted a casino was that the IPEC
company, which is the major shareholder
in Federal Hotels Ltd, was trying to sell off
portion of its company to overseas interests and had indicated that it was expecting
to obtain a major casino licence in Victoria
in the near future, an exclusive licence that
would increase the value of the company to
a potential purchaser.
So the main thrust for a casino was for
deep commercial reasons and one does not
criticize that, but one must question
whether Victorians should allow a casino
to be foisted upon them for such reasons.
That is one reason why some of us fought
strongly against that concept.
In chapter 10, paragraph 2S, Mr Connor
went on to say:
There is no evidence that this inquiry was set up as
a result of any demonstrated demand.
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Mr Connor examined the polls that had
been taken and said that they were of
doubtful value because the people polled
did not know the ramifications of the question they were answering. Mr Con nor said
that, if he had been polled before the
inquiry and asked whether he wanted a
marvellous casino to increase Melbourne's
night life and a convention centre, he
would have undoubtedly answered, "Yes".
More than 60 per cent of the people polled
in that way said, 4'Yes". As Mr Connor
pointed out in the inquiry, those people
had no concept of the enormous variety of
casinos that exist ranging from the small
inconsequential ofT-street casino to the
large multi-million dollar single standing,
single licence casino and convention
centres as well as all the ranges in between.
When people answered a question asking
whether they wanted a casino, they did not
have a clue about it. Mr Con nor cast
extreme doubt on the validity of those
polls.
The thrust for a casino came from the
desire, particularly of people involved in
tourism, to have a major international
convention centre. That is a desire shared
by almost everyone. It is certainly shared
by the Liberal Party and by me. For a short
time, I was the shadow Minister for
Tourism and, at that time and now, I
support an international convention centre
for the City of Melbourne.
The big question is the size of the
convention centre. That is critical to the
whole thrust of the debate. A 2S00-seat
convention centre can run profitably on its
own, but a 4000-seat convention centre
would be hugely unprofitable and would
need funds to support it from outside its
own endeavours. That is at the very core of
what the debate is about. Many very reputable witnesses gave evidence that the minimum sized convention centre required in
the city was a 4000-seat centre. For the
interest of honourable members I will list
some of the people who gave evidence to
that effect. I in no way criticize them for
that. The witnesses included: Mr R. J.
Membrey-Honorary Secretary of Asso-<
ciation of Conference Executives; Mr I. O.
Spicer-Executive Director V.E.F.;
C. P. H. Norris- Projects Officer Australia
Travel Industry Association;R. G.
Ansett-President of the M.C.C.; F. D.
Christie-General Manager of Hilton
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Hotel Melbourne; J. S. Rowe-General
Manager of Australian Tourist Commission, immediate past head of the Victorian
Tourist Authority; R. H. Way-Director of
William Angliss Catering School; and Mr
T. Payne-President of the A.H.A.
All those people gave evidence to the
inquiry that the minimum size for a
convention centre in Melbourne would be
a convention centre of 4000 seats.
However, there is a fly in the ointment.
When each of the witnesses was asked
from where they obtained that evidence,
they all ultimately said that their information came from the Melbourne Tourism
Authority. Not one of them produced
evid~nce in his own right to support assertion that Melbourne needed a 4000-seat
convention centre.
Ms Sue Calwell, the Executive Director
of the Melbourne Tourism Authority
confirmed in her evidence that the
Melbourne Tourism Authority thrust was
that this was the requirement. She asserted
that the figures supporting this concept
were drawn from the annual report of the
Union of International Associations
concerning international conventions
around the world. That report gives the
world convention sizes and it is the only
authoritative journal in the world that
gives information and it was finally
conceded that that is the basis from which
the assumptions were drawn.
Mr Connor and various counsel sou~t
again and again to have supportIng
evidence for the concept of a 4000-seat
convention centre placed before the
inquiry. They contInually asked the
Melbourne Tourism Authority and Ms Sue
Calwell to place that evidence before the
inquiry. In each case, somehow or another,
that was not done. As Mr Connor stated,
"No stone was left unturned in the pursuit
of the will of the wisp statistics." When
they finally turned up-because he set
counsel to find them - Mr Connor said that
he was not surprised that he had had so
much trouble in obtaining the figures from
the Melbourne Tourism Authority, considering their "case".
The report shows that the evidence does
not in any way back up the assertion that a
4000-seat convention centre is required in
the City of Melbourne. In fact, it
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demonstrates indisputably that had a
convention centre been built it would have
been the greatest white elephant this State
has ever seen. It would have been a longterm mill stone around the neck of
Victoria.
A 2500-seat convention centre is able to
bid for 95 per cent of the world's conventions and 87 per cent of the world's delegates. Obviously the bigger the convention
the more delegates-that is why the figure
varies.
Apparently only 39 conventions with in
excess of 2500 delegates are held in the
entire world. Australia currently obtains
O· 86 per cent of the world's international
conventions and Melbourne receives a
smaller percentage of that figure. Yet the
assertion was made that given time
Melbourne would be able to organize at
least six conventions of 4000 or more delegates a year if Melbourne had a convention
centre of sufficient size. That would have
meant Melbourne would have attracted 15
per cent of the world's conventions with an
excess of 2500 delegates.
This is a remote part of the world. Even
in Western Germany where they have
among the finest facilities in the world they
are unable to attract people because of the
cost of travel. Everywhere Mr Connor went
he was advised that it was absolutely
idiotic to try to get a 4000-seat convention
centre in Melbourne because it would not
be possible to fill it.
The Director of the Barbican Centre in
London said, "Don't be stupid, it will
never operate. We can't fill ours." That is a
2000-seat convention centre. It is also the
home· of the London Symphony
Orchestra.
The HOD. W. R. Baxter-It is also the
centre of the world.
The HOD. P. D. BLOCK-Yes, it is also
the centre of the world. Mr Connor states
at chapter 13, paragraph 48:
Can it be soberly assumed that Melbourne would
get more than one or at the most two of these international conventions per year?

Mr Connor also stated that no credible
evidence had been placed before the
inquiry to persuade him that Melbourne
needs a large convention centre. Unfortunately one has to call into question
the professionalism of the Melbourne
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Tourism Authority and the evidence it
presented to the inquiry. I say "unfortunately" because I believe it is essentially
made up of immensely sincere people who
are attempting to do a first-class job and
who do so in many instances. When one
looks at the quality of evidence-this was
not the only instance-Mr Con nor was
scathing' in his remarks about the quality of
the evidence put before him and the statistics which, in every instance, had to be
called into dispute.
The Hon. D. R. White- What do you
suggest ought to· be done about that?
The Hon. P. D. BLOCK-A great deal of
public money goes into the Melbourne
Tourism Authority so the Minister should
be vigorously undertaking an investigation
into the quality of the work performed by
the authority.
At chaper 13, paragraph 38, Mr Con nor
states:
Other instances of inconsistencies and unsupported
assertions abound in the authority'S case and I came
to the conclusion that any statistical material proferred by it called for careful scrutiny.

15 June 1983 COUNCIL 2811
I became extremely angry on reading the
report because, when I thought back on
how much time and public money had
been spent and how much grief and activity had been caused by the constant throbbing push from the Melbourne Tourism
Authority for a 4000-seat convention
centre/casino, it was a sad thought. I have
no hesitation in corn mending to the
Government that it examines how the
authority is being run.
I now refer to organized crime. My main
interest in casinos was my questioning of
the need to open the thin edge of the wedge
of organized crime in Victoria. Evidence
was put before the inquiry to show that
Victoria is currently in the grip of organized crime. When one reads the newspapers, one sees reports of drug-related
murders and other incidents that did not
appear in the papers two or three years ago
when the establishment of a casino was
being fought. Mr Con nor established a
total link on a world-wide basis between
major casinos and organized crime. He
said that, because of the vast number of
unreported cash transactions which take
place, legal casinos are acknowledged as
prime targets for organized crime.
Mr David Powis, Deputy Assistant
Commissioner at Scotland Yard, said
that:

At one stage, Ms Calwell criticized others
for figure plucking. Mr Connor said, "I
think the Melbourne Tourism Authority
has been well ahead of anyone else in this
inquiry in the business of figure plucking".
I will not give further examples because
Casino gambling was the lifeblood of organized
they are in the report. Honourable crime because it provides an immense cash flow, it
has considerable support services which can be taken
members might care to examine the claim over,
it provides an entry into the top flight of the
that another $50 million would be entertainment
world, it provides a secret but very effigenerated over and above the $80 million cient international banking system, it enables unlawprovided by conventions if Melbourne had ful money to be laundered quickly and safely, it
provides entry into the international hotel industry
a 4000-seat convention centre.
and it is causing money to flow from people who are
unlikely to complain such as the compulsive gambler
When those figures were broken down, it and
naive persons.
showed that only $16 million of the $80
million was due to conventions; the rest of I will only quote one more extract in this
the money was due to displays, home matter. Lieutenant Colonel Justin Dintino,
shows, Moomba, the Melbourne Cup and Supervisor of Intelligence Bureau of New
the like. If the amount of $16 million is Jersey State Police, said, inter alia:
broken down into the money provided by
If you do not have organized crime in Australia,
overseas and interstate industries, which is you probably will have from casino gambling. It will
attract
it like honey bees.
the only additional money to accrue to
Victoria, the amount becomes $7 million
to $9 million provided by conventions.
I say they will come out of the woodwork. You may
That made an absolute nonsense of the not have it now, but you are going to have corruption
claim that there would be $50 million extra and organized crime. There is too much money
provided for Victoria by the estabUshment involved in casino gambling.
of a 4000-seat convention centre. Mr There was Australian evidence given at the
Connor is scathing of that submission and inquiry regarding organized crime which
currently exists in Australia. That evidence
others.
Session 1983-115

2812 COUNCIL 15 June 1983

Ministerial Statement

came from discussions between Mr
Connor and Mr Costigan. Mr Connor said,
it is not an exaggeration to say that the
published reports of Mr Costigan have left
the public with a glimmer of the depth of
corruption in Victoria. He said that the
public would be~n to see that apparently
legitimate activitIes are infiltrated by criminals. He said that it was for Mr Costigan
in his own time to make known his own
investigations. Mr Connor said that nothing about organized crime contained in
chapter 15 of the report was exaggerated.
That is a serious statement by Mr Connor.
lt is a statement of which the House should
take note, and I am reliably informed that
the Government has taken note of it. Mr
Con nor, QC, went on to state-and this is
most critical in so far as the inquiry was
concerned - that no consideration should
be taken by Melbourne of how the Wrest
Point operation and similar-sized and
isolated casinos are organized. In paragraph 14.29 he states:

Mr Connor, QC, quoted Mr Al Merck
who was an expert witness in New Jersey.
He said:
"One of the things we notice with casinos is that
they-

"they" meaning people applying for
licences-will accept any conditions to get in and they will
testify in front of anyone that is what satisfies them
and go along with your rules. And as soon as they get
in they will seek every advantage ... ".

Mr Connor, QC, concludes by stating:
There is a constant wearing down process, like
water pressing against a dyke, ready to ftood through
any opening that occurs. Something will have been
brought into the community having the seed of malignancy within it.

That is the reason why so many people
fought so hard to stop a casino being
foisted on Melbourne. Mr Connor, QC,
continues:

I cannot emphasize too strongly that the Wrest
Point operation is not sufficiently large or accessible
to attract big league organized crime operators. The
evidence gathered on the overseas trip leaves me in
no doubt as to this.

The awesome never ending responsibility to
prevent it spreading though the body politic will be
bequeathed not just to this generation but to future
generations of Vlctorians who, I think, will not thank
us for it.

He went on to state that if a city the size of
Melbourne did have a casino, it would be
the only city of this size in the world to
have an international casino. In every
instance casinos are in isolated communities. Mr Connor, QC, points to the
fact that Las Vegas is 1 hour's flying time
to the nearest highly-populated centre and
that Atlantic City is 1 hour's drive from the
nearest highly-populated centre. If
Melbourne were to have a casino, it would
be the only city in the world to be so distinguished. Naturally, Mr Connor, QC, went
on to explain why that should not be so.
lt is significant, in terms of the contribution this House made to the inquiry, to
note that Mr Connor, QC, states:

There is no question about that. If that
seed of malignancy had been sown willynilly in Victoria-and a concerted attempt
was made-future generations would never
have thanked this generation for its
bequest.

Had I not gone overseas I believe I would have
accepted Mr Haddad's -

Mr Clifford went on to say:

-the Chief Executive of Federal

Hot~ls-

-polished salesmanship on this matter. As a direct
result of what I saw and heard overseas I am confident that the argument is unsound, dangerous and
ought to be rejected.

That is Mr Haddad's argument that
Victoria should have a casino and that the
Wrest Point operation should be used as a
basis for such a casino.

There is a powerful lobbying that is
continually seeking to have casinos established in Australia. Mr William Clifford,
who is the Director of the Australian Institute of Criminology, delivered this message
to all politicians in chapter 14.61:
There is however one economic social consequence
which cannot be evaded, namely the increasing
dependence of the governments on income from
gambling.

Needless to say this invests gambling with power of
its own to inftuence public policy-even where the
operations are publicly controlled.

That is an important statement because it
is the reason why Mr Connor finally came
down against any casinos in Victoria, even,
as he put it, an Inconsequential off-market
one in an unremarkable building, to cater
for gamblers who wanted to gamble,
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without having any implication of increasing casino gambling. Even if one had that
sort of casino, it would be the thin end of
the wedge and ultimately pressures would
come from the casino lobbies to extend its
activities. Mr Connor gave as an illustration the original intention in relation to
Tattersalls' and the Totalizator Agency
Board as quiet little centres for people to
gamble, and pointed out what they had
become in the society. He was not criticizing that but pointing out what the legislatures had in mind at the time those
facilities were established. Ultimately pressure came to expand the activities. He said
that the ultimate pressure would be inexorable and must succeed. That is why he
came down against casinos.
Finally, I discuss the Parliament's role in
the casino inquiry. Mr Connor was forced
to make an election between travelling
overseas or bringing in expert witnesses.
Because of his personal belief in the system
of courts where a witness is cross-examined by adversaries so that it brings out the
truth, he plumped to stay here and not
travel. Had that decision not been
reversed, a different report altogether
would have been made. Had Mr Con nor
not travelled, as he said time and again in
his report, he would have accepted at face
value the evidence that the Wrest Point
Casino, which is well run, would be a
natural type of venture to bring into
Victoria. However, the evidence he
obtained overseas disputed this and his
report was entirely different as a result of
his having travelled.
He gives that credit to the Victorian
Parliament and to this House. In appendix
B.21 he says:
There ensued, however, in the month of September
some occurrences in the Victorian Parliament which
were to change the course of the inquiry.

I shall not take the House through it. In
B.22 there was mention of a motion that I
moved in this House calling on the
Government to reverse its decision not to
allow the casino inquiry to travel because it
would bring into question and doubt the
entire value of its report. That was
confirmed by Mr Connor. During the
course of the debate Mr Landeryou, the
then Minister for Economic Development,
in response to me, said that of course, if Mr
Connor wanted to travel, he could. He had
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only to ask the Government. Mr Connor
treated that with a hoarse laugh in his
report and said that once he had read that,
he immediately came back to the Government and re-established what had been his
clear intention in every instance anyway,
and he was given permission to travel.
The value of that overseas trip has been
paid back to Victoria again and again a
million fold. That inquiry cost $1 million.
The overseas part of it cost about $30 000
and if ever we have obtained good value
for money it has been as a result of that
inquiry and, particularly, that trip. That
$30 000 is the most inexpensive money
ever spent by a State legislature in terms of
future generations.
I pause briefly on the Ministerial criticism because I do not want to make this a
political speech; Mr Connor was subject to
criticism by Mr Cain in his capacity as
Premier, objecting to the excessive costs of
the inquiry. Mr Connor found himself in
an invidious position. My last quotation in
this is after the report appeared in the Sun
newspaper under the name of Mr Stuart
Rintoul, a capable journalist. It was under
a report of a press conference by Mr Cain.
Mr Connor said in chapter C.9 of the
appendix:
It was apparent that a professional journalist and a
member of the public were each left with the impression from what the Premier had said that I was in
some way or other to blame for the cost of the
inquiry, that the cost was excessive and that I had
been unjustly enriched by the fees payable to me as a
Chairman.

This was an unforgivable thing for any
chairman to submit to. He said that under
normal circumstances-in fact he said it is
not normal- this would never occur, in
fact, he had no knowledge of this ever
ha ving occurred, where a chairman or
commissioner was called into question. He
said in a case where it did happen: "I
should have been immediately defended
by the Minister who set the inquiry up.
However, in this case, it was that Minister
who chose to mount the attack."
I say this because I think Mr John Cain,
the Premier, is a decent man. I think he is,
by and large, doing a reasonable job.
However, he reached the nadir of his
career as a politician when he said that of
Mr Connor, and I think he owes him a
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public apology, and I hope he has the
graciousness to give it to him, because if
ever a man was traduced by somebody
who he thought should have defended him,
it was Mr Connor by Mr Cain.
I will not bore the House by going over
what the then Minister for Economic
Development, Mr Landeryou, said.
Honourable members debated that matter
when the Minister was called into question
over the inquiry and he said, "In spite of a
troublesome judge, we will still have a
casino." The former Minister for Economic Development, Mr Landeryou, was
properly adjudged to be wrong by a vote of
the House. I pause only to say that Mr
Con nor says of the matter that a learned
judge whom he respects and whose opinion
he values said to Mr Connor subsequently
.that if it had been he, the judge, who had
been traduced in that way by a Minister of
the Crown, he would have resigned immediately because on the one hand, ifhe came
down in support of a casino he would have
been seen to be bending over backwards to
support the Government's opinion, and on
the other hand, if he came out against the
casino he would have been seen to be
reacting against the Minister's actions. The
judge said, "If it had been me, I would
have resigned". Mr Con nor said that if any
of the counsel appearing before the inquiry
had supported that view, he would have
resigned also; bearing in mind that the
inquiry had been going for five and a half
months and had cost hundreds of thousands of dollars. There are lessons to be
learned from this inquiry right across the
board.
I hope honourable members appreciate
why I have taken the time of the House to
cover this matter. I shall leave the House
with one last word, and that is this: I think
we all owe a debt of deep gratitude to Mr
Con nor. I hope that in some way his
immensely valuable services to the
community will be further reco$Dized, and
I take this opportunity of thankIng him for
the fine service he has given to the State.
On the motion of the Hon. G. A. SGRO
(Melbourne North Province), the debate
was adjourned.

It was ordered that the debate be
adjourned until the next day of meeting.

Administrative Arrangements Bill

ADMINISTRATIVE
ARRANGEMENTS BILL
The debate (adjourned from June 2) on
the motion of the Hon. E. H. Walker
(Minister for Conservation) for the second
reading of this Bill was resumed.
The Hon. HADDON STOREY (East
Yarra Province)-This Bill has probably
now become known as the Walker-Mackenzie Bill because it is designed to enable
administrative arrangements transferring
various parts of departments from one
Ministerial administration to another.
I do not know whether the two arrangements-that is, the one that was
announced last week and the introduction
of this Bill-went hand in hand or whether
they were coincidental, but certainly the
Bill facilitates the transfer of various functions described in the Bill from one administration to another.
It is obviously a desirable and a convenient mechanism that will make it easier
to effect rearrangements of the Public
Service in order to create a more rational
work environment within the Public
Service. Naturally everyone would support
that principle but it is unfortunate that the
Bill was introduced without any consultation with the Victorian Public Service
Association.
Earlier today, the Minister of Agriculture
was boasting loudly that the Government
consults widely on everything that is done
and would not dream of doing anything
without consultation. Obviously that is
why the Government did not consult with
the Public Service before it introduced the
Bill. In fact, the Deputy Leader of the
Opposition in another place had to inform
the association about the existence of the
Bill and draw its attention to it. Only then
did the Premier convene a meeting with
Mr Burgess of the Victorian Public Service
Association and, eventually, the Bill was
explained to the association.
I am not suggesting the Victorian Public
Service Association would have any
particular objection to the Bill but
obviously it is concerned rightly about
the Public
what happens to members
Service whose careers may be affected by
those changes. Honourable members have
not yet been told about the changes that
have been foreshadowed between the

or
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Minister for Conservation and the Minister
of Forests for the departments and authorities for which they are responsible and
which will be affected, although honourable members have been told that a meeting will be held in the town hall for all
those persons affected.
The Hon. E. H. Walker-Certainly the
union has been consulted.
The Hon. HADDON STOREY-I am
glad I did not have to ask the Minister for
that infomation; I thought the Minister
would volunteer the information that in
respect of that arrangement the union had
been consulted. I am glad to hear it. That is
as it should be. The careers of its members
could be affected.
Honourable members could imagine if
one had an amalgamation of two sections
for better administrative convenience it
could mean that one ends up with too
many chiefs; one may have a number of
senior officers who are efficient in economic management but it may be suggested
that so many chiefs are not needed when
the sections are brought together. Those
decisions, therefore, do affect the possible
careers and arrangements of members of
the Public Service.
It is highly desirable to have this sort of
consultation. We will not know what
arrangements are made as a result of the
passing of the Bill unless we are informed
or we happen to read about it in the newspapers as we did last week when we read
about the arrangements mentioned earlier.
In another place the Premier undertook
that whenever arrangements are made
under a Bill the documents giving effect to
the arrangement will be tabled in another
place when the Bill comes into force. I
hope the Minister will indicate in the same
way that such documents affecting the
arrangements provided for in the Bill will
be tabled in the House for the benefit of
honourable members. I ask the Acting
Leader of the House whether he will give
the same undertaking. Members of Parliament along with the public need to know
who is the responsible Minister for particular activities in the Public Service. Sometimes one wonders whether there is a
responsible Minister for some of these
areas; certainly Ministers are given
responsibility but honourable members
need to know who those Ministers are.
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I will not take up the time of the House
in dealing with the Bill in detail. It seems a
convenient and sensible mechanism and I
hope it will work well. I expect that
honourable members will, in the near
future, hear of more arrangements being
made. Speculation has been published in
recent times about changes that are likely
to be made in administrative arrangements
at the end of this sessional period. If this
Bill comes into operation quickly, no
doubt that will facilitate those arrangements. On the assumption that the
arrangements will be worthwhile, I hope
the Bill will come into operation speedily.
The Hon. W. R. BAXTER (North Eastern Province)- The National Party
supports the Bill, because it takes the view
that there should be an ongoing review of
administrative arrangements and that, as
society chan~es and the responsibilities
and complexlties of government increase,
arrangements that were entered into in the
past may no longer be appropriate.
However, the Jl{ational Party does not
subscribe to the theory advanced by some
back-bench members of the Government
party of change for the sake of change.
On every occasion when there is to be a
change, I should hope that change will be
justified. I believe the explanations given
yesterday by the Minister for Conservation
and the Minister of Forests fully justify the
changes that they intend makmg in their
respective departments, and I have
sympathy for the Minister for ConservatIon in respect of the reporting by the Age
newspaper. I think every honourable
member would take offence at some of the
unwarranted conclusions that were drawn
by that newspaper.
It is disturbing that some journalists
have the view that they must pull down an
individual on the slightest pretext. That
attitude is unfortunate.
I share Mr Storey's desire that changes in
administrative arrangements be fully and
properly reported to Parliament. Surely it
must be in the Government's own interest
that not only members of this House but
the public at large know of changes and the
reasons for them, and especially that the
unions concerned should have full and
adequate consultation.
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I am concerned that Parliament seems to
be becoming increasingly subject to consultancy reports. If a consultant conducts an
investigation and recommends something,
the view seems to be that it must be right.
Often, a consultant's report is simply the
opinion of one man, and it would be easy
to find someone else to carry out just as
detailed and competent an investIgation
and produce a contrary suggestion. I sound
a note of warning that we are placing
undue emphasis on the value of consultancy reports and that they are becoming
over-influential in the making of decisions.
I do not mean only in respect of administrative arrangements. For example, some
Parliamentary committees obtain consultants' reports at enormous cost and then
take those reports as gospel, when often
they are not well founded. Parliament must
be increasingly vigilant. Consultants'
reports should be given due weight. Parliament must value those reports but must
remember that they are the opinions of one
or two small groups of individuals.
Certainly, they are arrived at after due
investigation, but they are not necessarily
gospel.
I am pleased to support the Bill and I
look forward to full reporting thereon to
Parliament by the Ministers who will in
future be concerned with these arrangements.
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of departments-wiping some out by amalgamation-without any requirement for
those changes to be covered by legislation.
As I said earlier, if it simply allows for an
administrative change of responsibility ofa
Minister, it is an appropriate measure, but
if it enables the Government to indulge in
wholesale reorganization of departments, it
ought to be a matter for Parliamentary
debate.
The motion was agreed to.
The Bill was read a second time.
The Hon. E. H. WALKER (Minister for
Conservation)- By leave, I move:
That this Bill be now read a third time.

I wish to respond to some of the comments
made by honourable members. Mr Storey
made a point with regard to the tabling of
documents. I understand that the Premier
indicated in another place that he was willing to table such documents. I am happy to
give the same undertaking in this House
because it is a proper arrangement. In that
regard, the forthcoming restructure of
departments that has been mentioned will
mean that documents relating to that
restructuring ought to be tabled in this
House at the earliest opportunity.

I have offered one or two honourable
members, who have made the request,
access to the working documents that exist
The Hon. R. I. KNOWLES (Ballarat at the moment. I do not believe those
Province)-I seek a little information. As I documents are of a kind that would
read the Bill, it establishes a power for warrant tabling. When a document suitable
Governments to wipe out some depart- for tabling is available it will be tabled. A
ments or to amalgamate them. I cite as an Ministerial statement will be made early in
example the Premier's announcement of the next sessional period.
the bringing together of the Lands DepartIn regard to consultation, the honourable
ment and the Forests Commission into one
member is correct when he says that union
department.
consultation must exist where change is
Ifin fact the Bill enables those responsi- intended. I cannot respond to his claim
bilities to be transferred from one Minister that the Bill was prepared without union
to another, that is within the prerogative of consultation. I find that hard to believe. If
the Government. If it is envisaged that that is true, consultation should have taken
those departments will be amalgamated place. There was certainly consultation in
into one department, I would have thought regard to the restructure of the departthat is a matter that ought to be the subject ment.
of debate in Parliament rather than someThe essence of the comments by Mr
thing being done by a Minister under an
Baxter
and Mr Storey indicate the imporAct of Parliament.
tance of the process that leads to decisionI seek the advice of the Minister on making. Mr Hunt made the comment
whether the Bill will empower the Govern- yesterday that he was conscious that the
ment to completely change the structures proper process had occurred prior to a
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decision being made in regard to restructure. He said that did not necessarily mean
he agreed with all of the moves made, but
he did make the point that he believed the
proper time had been set and the proper
process followed in regard to consultation,
and not just the receiving of reports from
consultants. Reports are valuable, but
proper discretion exists in relation to those
reports. I can assure Mr Baxter that is what
happened.
The Government has had the advice of
very capable people in regard to the
restructure of departments, but that has
not meant that the discretion of the
Ministers, their advisers and senior public
servants has not been brought to bear. The
Effectiveness Review Committee within
the Department of the Premier and
Cabinet followed up the initial work by
carrying out an investigation to test the
validity of what the Government was
attempting. Therefore, I can assure
honourable members that the process is
important.
The Hon. A. J. Hunt-It is vital.
The Hon. E. H. WALKER- It is also
important that Parliament understands the
process that needs to be undertaken when a
change needs to be made. That was the
concern of Mr Baxter. Just in passing, I
indicate that I appreciate the supportive
comments of Mr Baxter on the matter that
the Age handled so badly last Friday.
Mr Knowles raised matters relating to
the restructuring of the powers inherent in
the Bill. I indicate to him that the powers
inherent within the administrative arrangements measure are such that they allow the
Premier to make administrative arrangements for changes to occur. However, it
does not preclude or do away with the
necessity to pass enabling legislation. All
agencies of Government function, in one
way or another, are under an Act of Parliament. Some of them are established by
Acts of Parliament.
When changes are to occur, it is necessary for good government, for those
changes to be made possible by the powers
inherent in this Bill. It is also important
that those matters be debated in due course
when legislation needs to be amended to
allow for administrative changes to be
made.
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The Bill does surpass or override the
powers of the existing legislation, which in
due course must be altered by Parliament.
With those few comments, I believe I have
answered the concerns of Mr Baxter and
Mr Knowles.
The motion was agreed to, and the Bill
was read a third time.
POST-SECONDARY EDUCATION
(AMENDMENT) BILL
The Hon. E. H. WALKER (Minister for
Planning)-I move:
That this Bill be now read a second time.

This Bill will, at long last, give the technical and further education sector,
commonly called Technical and Further
Education, the recognition it deserves as a
most important part of the State's postsecondary education. It fulfils an important
election commitment of the Government.
Essentially the Bill provides, through
amendments to the Post-Secondary Education Act 1978, for the creation of a Technical and Further Education Board to
develop and co-ordinate technical and
further education with a view to:
Enhancing the quality of post-secondary
education;
improving the community's access to
technical and further education; and
ensuring that the education and training
provided is relevant to the needs and
aspirations of the people of Victoria.
I want to give credit to the former
Minister of Education who took the first
important steps towards placing technical
and further education on an equal footing
with schools, colleges of advanced education and universities. For too long,
however, technical and further education
in this State was the second-class citizenin fact, long after that position had been
reversed at the Commonwealth level and
in other States.
As with so many features of Victoria's
development, the State's technical education in two decades moved from leading
the nation to trailing behind more
progressive States. The reforms contained
in this Bill build on and greatly extend the
work of the previous Minister to provide
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the first real opportunity for Victoria's
technical and further education to resume
its national leadership role.
The urgency of these reforms cannot be
overstated. As long ago as 1974-now
nearly a decade-the Kangan Committee
on Technical and Further Education
pointed to the importance of the system in
developing national resources and taking
advantage of technological advances in
achieving economic growth.
The committee pressed the claims of
technical and further education to remove
barriers from education for those beyond
the ages of secondary schooling. However,
without overlooking the vital skills training
role of the system, the Kangan report gave
priority to the educational and social
purposes of the system. Such considerations have never in Victoria's post-war
history been more pressing for our attention.
The committee sought to have technical
and further education treated as an alternative-neither inferior nor superior-to the
other streams of education. It pointed to
the strong representations in submissions it
received that technical and further education would best be served by a separate
department or authority, as was the case in
New South Wales and South Australia.
The first report of the Commonwealth
T AFE Commission in 1976, reinforced
those messages of Kangan when it
published powerful arguments for changing
priorities in favour of technical and further
education.
The Williams Committee of 1979 on
Education, Training and Employment gave
further impetus to the recommended
reforms in the administration and status of
technical and further education. I am sure
that the whole of this House and those in
the other place will support the principles
of this Bill. I believe it will equip the T AFE
system with the appropriate authority to
respond to the community's technical and
further education needs more effectively,
more efficiently and with a great deal more
accountability than has been the case in the
past.
The principal features of the Technical
and Futher Education Board and its
regional boards follow, so far as is appro-
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priate in legislation, the recommendations
made to me in the report of the review of
TAFE conducted late last year under the
chairmanship of the Chairman of the
Public Service Board. The Minister has,
however, retained T AFE's links to the
Victorian Post-Secondary Education
Commission. The relationship of the
T AFE board to the commission will
parallel that of universities and colleges of
advanced education to the commission,
throu~ the amendments to existing provisions In the Post-Secondary Education Act
1978. The commission will remain charged
with the responsibility to ensure the
balanced development of post-secondary
education in Victoria.
The Technical and Further Education
Board will, in co-operation with the
commission, have responsibility for the
administration, organization, planning and
co-ordination of technical and further
education, as set out in section 43. Section
59 empowers the board to allocate funds
appropriate for technical and further
education by the Parliament, for the first
time ~ving the board a measure of control
over Its budget.
The board will comprise sixteen
members; people who represent employers,
trade unions, the staff and management of
TAFE and community interests. At least
two will be from non-metropolitan regions
of the State. I will ensure that rural interests, small providers and the Council of
Adult Education are included on the Technical and Further Education Board.
The Minister will be anxious to ensure
that the board and the regional boards to
be established under Divsion 2, together
provide an appropriate balance between
the many groups with a substantial interest
in the system.
In reco~ition of the importance and size
of Victona's T AFE system, the board will
for the first time have a full-time chairman. Mr Peter Kirby has already been
appointed to that position, and I know
honourable members of both sides of the
House recognize that the board has secured
a talented chairman who enjoys the confidence of all sections of the TAFE system.
The board is required to make annual
reports to Parliament within a specified
time. The Bill, in Division 3, creates a
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Technical and Further Education Teaching
Service for technical and further education
colleges, similar to the education service
operating for schools. Provision is made to
create this service with the existing
teachers in T AFE on the appointed day.
However, teachers may elect to continue
teaching in TAFE without becoming a
member of the TAFE Teaching Service.
Where they make such an election, they
may change their minds within eighteen
months of the appointed day and go into
the service.
If they stay out of the service, they will
remain employees of the Education
Department or their college council, as the
case may be, and their position will not be
taken into the service until they vacate it.
In addition, the Minister may exclude
from the T AFE Teaching Service teaching
positions of a particular description or all
teaching positions in the technical and
further education college. This provision
enables the Minister to exclude from the
permanent teaching service such teachers
as those on casual and fixed-term contracts
engaged for relief purposes or temporary
programmes.
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appeal and in this case there will be an
element of peer judgment with staff representation on the appeal boards. The
emphasis in the selection and deployment
of staff will be on college level decisionmaking.
The rights of people transferring between
the education service, Public Service and
TAFE Teaching Service are safeguarded in
the Bill.
There are provisions to create an Accreditation Board in Division 5 of the Bill.
The board will be similar in status and
functions to the Accreditation Board established under the Post-Secondary Education
Act. It will be empowered to investigate
course proposals, accredit courses of study
leading to a recognized award and accredit
colleges, where appropriate.

'The Accreditation Board will comprise
eight members representative of the range
o(interests in technical and further education. The composition of the board will be
determined after consultation with the
Industrial Training Commission. The
commission will also have to be consulted
by the Accreditation Board in regard to
any
course leading to a technician certifiIt will also enable further special
cate
award. Consultation
consideration to be given to those T AFE with ortheapprenticeship
Industrial
Training
Commission
colleges with longstanding arrangements and with the Ministry of Employment
and
for employment of their teaching staff. Training will ensure that there is the closest
There are four such colleges-RMIT, possible relationship between the technical
Swinbume, and the Ballarat School of and further education system and the trainMines which operate as companies, and
Gordon which operates under a separate ing and manpower needs of the State.
statute.
In the ways I have outlined and in other
There will be a registration board estab- ways that we shall be examining in
lished under subdivisioh 2 to consider Committee, honourable members will
applications for registration as a T AFE appreciate that this Bill will create a clearly
teacher, grant registration and maintain a identifiable technical and further education
register of qualified teachers. In determin- administration with the appropriate authing qualifications for registration, the ority, responsibilities, machinery and
board will be required to take into account accountability. It will ensure that Victoria's
not only teaching experience, but also technical and further education system can
industrial and related experience, consider- prosper to the maximum extent and with
ations obviously important to the T AFE the maximum benefit to the people of this
State. It should also ensure that there is an
system.
appropriate level of involvement of the
The selection of teachers for and promo- community in the decision-making process
tion of teachers in the TAFE Teaching and responsiveness to Government policy
Service will be subject to procedures at the and the requirements of the Parliament.
college level and will embody an appeal Finally, the provisions of the Bill, through
system involving staff representatives. the machinery and systems they establish,
Disciplinary action will also be subject to will open the technical and further
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education system to greater scrutiny and
create the conditions for better management and initiative.
I commend this Bill to the House.
The Hon. A. J. HUNT (South Eastern
Province)-I move:
That the debate be now adjourned.

I am tempted to proceed immediately with
the Bill because its principles are well
known and understood and have been
widely canvassed. However, I note that in
the copy of the Bill that has just been
handed to me 57 amendments have been
made in another place and the numerous
amendments raised by the National Party
and Opposition have not appeared. In
those circumstances, the Opposition needs
time to consider the significance of the
changes that have been made, or have not
been made, and I have therefore moved for
the adjournment of the debate.
The motion for the adjournment of the
debate was agreed to, and it was ordered
that the debate be adjourned until later this
day.
STATE BOARD OF EDUCATION
BILL
The debate (adjourned from the
previous day) on the motion of the Hon. E.
H. Walker (Minister for Conservation) for
the second reading of this Bill was
resumed.
The Hon. A. J. HUNT (South Eastern
Province)-Last evenin~ I met the
Minister and Mrs Kirner m the corridor.
They were obviously happy about their
Bill. The Minister jocularly said to me, "I
hear, Alan, you have been claiming that
my State Board of Education Bill is just a
glorified version of your Victorian Education Council". I have not claimed any such
thing. It seems that the Minister expected I
would claim it as he realized that it was a
fact. That is the only explanation I can give
for his jocular remark. I asked where I was
said to have claimed this, and he said,
"around the vestibules". I assure the House
that I have not said that, but in any event I
would not claim that the Bill was glorified
in any way.
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Several years ago the White Paper on
Education provided a new concept to the
organization of education in this State and
a new way of moving towards greater
autonomy in schools with regional
advisory powers and the Victorian Education Council broadly based at the State
level. Both the Opposition party of the day,
which is now the Government, and the
National Party purportedly supported the
broad thrust of that new organization. The
new organization was developed further
and commenced under the former Government. The current Government has
broadly followed the lines of the restructure that was proposed. I am glad that it
did. The fact that both the Labor Party and
the National Party were so generous in
support of the concepts of the White Paper
meant some certainty for the future. It
meant that whatever change of Government there might be, the broad thrusts of
Victorian education would be continued.
Naturally one expects some changes of
emphasis with a change of Government
but at least the restructure has followed
broadly the same lines as were previously
envisaged. That is proper. It has meant
that there has been no chopping or
changing. It has meant a sense of direction
has been maintained. It has meant that
people working in education and those
interested in it, such as parents and school
councils, have known where the system
was heading.
Under the former Liberal Government's
schemes and the scheme now proposed by
the new Labor Government, a crucial role
of a kind that had not previously existed
was to be played by a State educational
body. Both Governments have thought
that there ought to be a broadly-based
council or board-there is little in a
name-and that it should consist of people
with expertise and perspectives covering a
wide range of fields. This body should
bring a new approach to education in
Victoria through its advice, its monitoring
of events from both within and outside the
department, through its raising of accountability to a high level and ensuring that
proper monitoring existed.
Everyone will recognize that such a body
will tend to provide a valuable corrective
to the bureaucratic view that can develop
within any department which, by its

State Board of Education Bill

nature, will tend to become introspective.
A State board of people drawn from
outside the department, whether it is called
a board or a council, can provide that
corrective, can provide fresh inputs; and
can be a vehicle for effective community
participation. That is clearly being
achieved and would have been achieved
whether under the name of the Victorian
Education Council or a State Board of
Education.
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not only to strictly educational matters or
matters directly relevant to the financing,
but could also relate to everything to do
with a school, including quite confidential
matters.
I will deal later with the way in which
powers ought to be used and the way in
which a board such as this ought to operate. There has been some concern with that
aspect.

Amongst the powers of the board is the
Therefore, I commend the Government power to advise the Minister with respect
on its move in this regard and on the to funding of non-Government schools.
production of the Bill. However, the Yet, on both sides of the fence-those who
oppose Government funding and those
production of the Bill was not strictly
necessary as evidenced by the fact that for who receive it-there are some reservaapproximately a year the State Board of tions about that particular power. There
Education has been in operation. The are many who consider that the issue of
board was established without legislation funding is a matter for which the Governand it has been operating under the chair- ment itself has to take responsibility in its
manship of Dr Ken McKinnon, who was decisions and that it ought not be able to
an excellent choice as the first chairman, hide behind the advice of any independent
bringing, as he does, an extremely clear board.
mind and a tremendous breadth of experiThe Hon. E. H. Walker-Where is
ence, as well as a high reputation in both
that?
education and administrative circles, to his
part as chairman of the new board. I
The Hon. A. J. HUNT -This is listed
commend the Government on that under the functions of the board. Clause
appointment.
11 (2) states:
Without limiting the generality of sub-section (1),

The proposed legislation really gives the Board shall investigate and furnish information
only form to the structure that has already and advice to the Minister with respect to the followbeen put in place on an administrative ing matters:
basis and adds a few specific powers to the I refer to paragraph (d) concerning the
board. Previously the board had the auth- funding of non-Government schools. Thus,
ority of the Minister; now it will have this enables the Government to say, "This
certain specific powers. The authority will was recommended by this body". The
be underpinned by certain specific powers people concerned both for the funding of
referred to in the Bill and it is on those non-Government schools and those on the
powers that the few queries have been other side of the fence who say there
raised in connection with the Bill because, should be no funding of non-Government
ifused in an unreasonable way, some of the schools could each have a valid point in
powers could be somewhat intrusive. asking for this to be a decision for the
It is possible for the new board to demand Government. The Government should
all sorts of information, not only from the make the decision and not hide behind
department, but from anybody whatsoever advisory boards on issues such as this.
who has any connection with education,
whether or not it is within the public
That is the sort of criticism that can be
system. Some non-governmental bodies made and it is a criticism which may well
consider that it would be an imposition if be valid, particularly if there is any lack of
those powers were used unreasonably or balance in the vote which makes the
for other than direct and relevant educa- recommendation. It is also a fact in any
tional purposes. In particular, the extent of event that it does relieve somewhat the
the information demanded from non- Government from the full extent of its
Government schools under the Bill could, responsibilities in the difficult decisions it
if the power were used unreasonably, relate has to make on an issue of that kind.
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I believe there is substance in that view
and I believe the decision has to be made
and the full responsibility accepted for it by
the Government. I do not believe it is
proper to seek to use a board of this kind as
a scapegoat or an excuse for a decision on a
vital issue of that kind or to pass responsibility for decisions of that nature away
from the Government. I, personally, would
have been happier if that provision did not
appear. As far as I am concerned, it is the
Minister and the Government of the day
who must make the decision and accept
the responsibility for it. I do not believe
anyone, whether they are in independent
schools or whether they are in organizations on the opposite side-such as the
Defence of Government Schools-will
accept any situation that seems to derrogate from the responsiblity of the Minister
and the Government on the issue.
I turn next to the composition of the
board. Members of my party would have
been happier if the provision for full-time
members of the board dealt with broader
categories, such as representatives of the
professional educational community and a
representative of interests at the lay level
interested in education rather than
specified so precisely, as does the Bill, that
one must be a representative of teachers as
such.
A broad category seems to be more sensible than a narrow one when specifying
whence full-time members will come. I
turn to the further representatives and one
sees that these are to be appointed by the
Minister after consultation with a wide
variety of organizations. That is proper
and sensible. However, if, in making
appointments, the Minister goes one step
further and accepts nominations from
specified organizations, which nominations are automatically appointed, he
would be headed for trouble.
If that occurs, instead of the board being
a group of individuals with different
perspectives in education, coming from
different backgrounds, all of whom would
be exercising their independent judgment,
he runs the risk of the members of the
board considering themselves as the delegates of the organizations that nominated
them. If that occurred, the board would be
almost worthless.
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It will operate effectively only if each of
the members appointed to it, no matter
from which organizations he or she comes,
regards himself or herself not as a representative of the organization, but as bound to
serve the over-all interest of education to
the best of his or her ability. The value ofa
board or council of this kind consists in
bringing together people with different
interests, backgrounds and perspectives all
of whom can bring their different points of
view to bear on the many problems of
education that confront the Minister and
the department from day to day, month to
month, and year to year.
It is in the bringing together of these
different perspectives and the willingness
to see different points of view and to seek
consensus that the real value lies. If that is
done, the board will be a valuable vehicle
for the bringing together of many different
points of view and for real participation by
many different segments of the
community, both the community at large
and the educational community.
If, however, members see themselves
simply as delegates of their organizations,
the board will be bound to strike serious
difficulties and will fail to reach the potential it ought to have in serving education in
this State.
Some honourable members may well be
aware that a few years ago there was a case
in New South Wales known as the Sydney
water board case where the problem arose
of the rights and obligations of members
who serve on public boards, particularly
when they are nominated by other organizations. In that case, several members
regarded themselves as being bound by the
directions of the organization which nominated them. They sought to pursue the
policy of those organizations. The court
ruled that that was an entirely wrong
approach and that members of the board
should be interested only in the interests of
the board and the ratepayers it served.
Those who have the honour and responsibility of being appointed to the State
Board of Education must seek to serve
education and the children of this State in
a non-partisan way. They must forget that
they come from a teacher union or parent
organization and should not be bound by
what that particular organization says
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regarding the education of students. They
are not unadvised words; I use them to
indicate the importance of education.
Part of the education of a young person
should be, and still is, in the hands of the
parents, family and people immediately
around that person. Some of that education comes from information which that
person receives from a variety of different
sources, including the media, in which teleI sincerely hope that members of the vision plays an important role. Formal
board, whatever organization initially education, the fitting for life's work, is
nominated them, would regard themselves carried out in the schools. That demonas serving on the board with a view to strates how important it is.
pressing for the best interests of education
The State Board of Education has been
in this State and not simply the interests of
set
a number of tasks and responsibilities.
their organization of origin. If the former
attitude is taken, many of the fears that In the Minister's second-reading speech, he
have been raised about the new structure attempted to. define what they should be.
will be groundless. I hope that members of He said:
the board will operate in that way.
The State Board of Education is to be an inde-

about a certain issue. Naturally, they will
bring their experience and knowledge from
that background to the new board and that
will be of value. However, if they are
bound by the beliefs of the groups that
nominated them, it will create problems. It
will cause problems in the way the board
operates, the amount of information it
seeks and the type of advice which it gives
to the Minister.

There are minor matters that I will deal
with during the Committee stage of the
Bill. The Opposition, while havin~ doubts
about some Questions of detaIl, fully
supports the thrust of the Bill and wishes
the State Board of Education the utmost
success because the greater the success of
that board, the better the interests of
education and children in this State will be
served. Members of the Opposition trust
that the existence of the board will pave
the way for an important, participatory,
innovative, accountable and responsible
education system in Victoria.

pendent representative statutory authority with a
continuing responsibility to inquire into and publicly
report on the needs of primary and secondary education in both Government and non-Government
schools.

They are matters of principle with which
the National Party and people interested in
education will agree. There are changing
needs, and it is right that the public should
know what Government reports contain so
that they may have some input prior to the
implementation of the reports or if implementation is not carried out.

I am pleased that the Government reco~
nizes that there are two school systems ID
The Hon. D. M. EVANS (North Eastern Victoria-Government and non-GovernProvince)-The measure before the House ment. It is a free community and a number
is extremely important because education of people in this State have chosen an
is a vital community subject and one education for their children in one system
which creates a great deal of interest. It has or the other. The Government system is
enormous potential to affect the perform- further broken into a number of different
ance of the State in the future and that of segments-the secondary division, postits citizens. It is the training ground in secondary education, technical education
which young people learn to take their part and tertiary education. Non-Government
in the community and it provides them schools-so called private schools-also
with the tools and abilities that the have a real part to play in the education
community will need so that they can meet system because they add diversity, which
the community demands. The very existheir responsibility of citizenship.
tence of such schools provides a catalyst
A great deal of concern and confusion is for self-examination in all the school
created in the minds of some people as to systems to take place, and so that a
what is the best way to educate the young comparison of the various methods of
people of this State. It also creates pres- education can be achieved.
sures as various groups within the comIn the fourth paragraph of the Minister's
munity attempt to influence the direction
in which the State moves in the future second-reading speech, it is stated:
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The board will, for the first time, provide. a f~rmal
means by which the Government can receive mdependent community advice on primary a~d secondary education. At State level, the board will complement the work of representative regional boards and
school councils.

It is important that the Government can

receive independent community advice on
primary and secondary educatlOn. Therefore it becomes important that the structure' of the board is such that it can give
such advice. The board need not be and
should not be totally dominated by professionals in the education sphere. it is
extremely important that the balance, not
only of numbers but of influence within the
board, be such that it is independent and
that community advice is received.
It is important to r~cognize t~at t~e
direction downwards In educatIon In
Victoria accepts and has regard to those
same principles of the need for the
community, apart from the profess~onals
in education, to have the opportunIty of
putting forward views and sustaining th~se
views which are of value to the educatIon
system: It i~ all too easy to hav:e a "snowingn SItuatIon, where profeSSIonals and
non-professionals meet. It is important to
recognize that that will happen and to take
account of it before the establishment of
such a board. Otherwise those fine sentiments expressed in para$faph 4 of the
explanatory second-readIng speech ~n
receiving independent communIty adVIce
will not be achieved and that would not be
to the benefit of education. It would create
a situation of unrest, unhappiness and
perhaps divisiveness. That is how important the National Party views the personnel
who will make up the State Board of
Education and the wide representation that
will need to be taken account of. In the
second-reading speech, the Minister stated
further:
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"Thank goodness. That is a pa~ of our li~e
behind us. Now let us get on WIth the bUSIness of living as adults and become more
responsible people in the community. Let
us taste the fruits of life to the very full".
We moved away from the school system,
which was .a system that we had known
simply as 'students where we were t~ld
what we should do and where educatIon
was inculcated into us. Regrettably the
parents in that situation tended to ~ick up
their children at the school gate, If they
went there at all, after they had left them
there in the mornings. They tended not to
go within the scho~l and ten4ed to ,feel,
perhaps, ill at ease I~ a profess~~nal SItuation that was not theIr usual mIheu.
School councils were developed initially
as a volunteer labour force to carry out
work within the school grounds, which was
of advantage to the school. The members
of school councils tended not to be either
policy or decision-makers. They tended
not to have much influence. They tended
to be rather deferential to the professional
staff within the school. Indeed, they
continued the process of a closed
community without adequate input from
the community and yet within ~hat cl,?sed
community the stu~ents were be10g traI~ed
to take their place m an open communIty.

The school system will be open. to the systematic
and on-going scrutiny for the first time.

There is real danger where the
community does not have free access and
free contact with the school community.
That has been broken down and is continuing to be broken down. It has been especially broken down over the past few years
and that has been to the benefit of education. However, it is important to note that
that breaking-down process will not
continue to be important nor will it be
effective unless there is a real meeting
between the non-professional, the
customer of education in the form of
parents and the general community whom
the students are being trained to replace.

For a long time, the State primary, secondary and, to a degree, technical scho,?ls,
have been a mystery to the communIty.
When honourable members were children
we attended school; we were instructed; we
were given discipline; work,. a~d an ed~ca
tion. As students we were WIthIn a partICUlar category in the schools. Once we left
school, many of us tended to say,

I will put it clearly and bluntly: Those
persons who work within the education
system tend to have started in that system
at four years of age at either the kIndergarten or pre-school level; gone on to
primary school at five years of age and
continued within the education system
until adulthood, by which time they were
trained for their profession. They then
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continued in the same system as the operatives within the system without ever
having had the opportunity to meet up
with the general community on the same
terms as the parents of the children whom
they are now training to take their place in
the community.
It tends to be a land-locked organization
and one in which adequate community
experience is not available to those who
instruct the students. That is not intended
as a criticism of the teaching profession. It
is simply a fact of life and an accident of
the way in which the community builds its
education system and the professionals
within it.
However, it does have some dangers so
far as a complete education is concerned
because it means that those who are
instructed and who have an important and
influential role to play in the development
of young persons do not have as full or as
direct a contact with the community for
which they are training those young
persons to enter.
I believe as part of the education system
teachers should be encouraged to go out
into the community, not as teachers but as
any other professional and learn that they
have a part to play in that community. It
should be a credit to their eventual
advancement within the teaching profession to do such a thing.
The Technical Schools Division informs
me that their trade teachers are generally
persons who have worked within the trades
they are teaching and that that gives them a
better balance and a better understanding
of the needs of the outside world.
Unfortunately, that does not happen
frequently enough, especially in the
Secondary Schools Division. I wish
Victoria had a system that took that type of
principle into consideration in the development of secondary schools.
However, the State Board of Education
has, as one of its charges, as outlined in the
second-reading speech, the right and the
responsibility to provide independent
community advice within the school
system. Therefore, it is important not to
have it nominated too strongly by the
professionals within the field.
If the board is to deliver its responsibilities as set out in clause 10, it is important
that the personnel carry out truly the
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responsibilities the Minister has set out for
them in the Bill and outlined in the
second-reading speech. Therefore, the
personnel on the board will be of paramount importance.
The board will need a chairman of
immense independence of mind and
experience and possess the ability to accept
advice from a wide range of areas and be
prepared to assimilate and evaluate that
advice without allowing his personal prejudices or views to override the advice of a
wide group of persons.
Dr Ken McKinnon, who will be
appointed chairman of the board, has a
considerable reputation in the education
field. The appointment will be welcomed
by all those persons who have an interest
in education and it will give confidence to
the community in the ability of the board
to c~rry out its responsibilities under the
chairmanship of Dr McKinnon. However,
he is going to need persons underneath him
who can provide the right sort of advice.
Clause 4 sets out the personnel who will
be members of the State Board of Education. The clause is the crux of the Bill. It is
reasonable that parents, principals,
teachers, school councils, Government
schools, post-secondary education institutions, non-Government schools and
persons of particular ethnic backgrounds
be represented on the board.
It is also important that those persons
not be simply from the professional field.
The National Party foreshadows amendments during the Committee stage to
clause 4, which, if agreed to, will underline
the necessity of having at least half the
representatives on the board from the nonprofessional field. If we do not do that, the
Minister's desire and expressed intention
in the second-reading speech may well not
be as well brought out and as well carried
forward as he may wish. I note that the
Minister will consult with a number of
groups which are specified in the Bill
before making those appointments. That is
proper and reasonable. The amendment
that the National Party proposes will
simply underline the necessity to have
non-professionals and, I believe, would
improve the Bill.
The Hon. A. J. Hunt-Can we have
copies of the amendment now?
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The Hon. D. M. EVANS- Yes. Clause
10 spells out the objectives of the board, as
I have indicated, and I am particularly
interested in paragraph (f) which provides
for parents, students, teachers and administrators to participate in decisions in relation to the provision of public educati~n.
Again it comes back to the representatIon
on the committee and ifit is to carry out its
responsibilities fully, the importance of
having that representation widely based
within a community.
I seem to return constantly to this theme.
If we do not have this representation, I do
not believe I could express it more clearly
than by saying we will have an inbred
education system with no new blood
coming in. It is important that that
community input come in, and strongly.
When there are professionals in the field,
they have an immediate advantage over
the non-professionals.
The Hon. A. J. Hunt-It is the same
from school councils on.
The Hon. D. M. EVANS- That is right,
and I want to draw attention to that and
the proposed restructuring of school councils. I have some definite views on that
issue. A professional in a business has an
immediate advantage over a non-professional. He has the advantage of constantly
working within a system. He has an advantage in putting his case and having his case
sustained.
The Hon. A. J. Hunt-And a vested
interest in having it sustained.
The Hon. D. M. EVANS- That is
correct. It can colour the views put
forward. Under those circumstances you
will not receive adequate input from
outside the school system unless you have
either strong representatives or a sufficient
number of them. I believe the quality and
the ability of a person is more important
that the numbers in certain circumstances
and because of the advantages given to the
professionals, it is important that the
number of non-professionals be kept up so
that their input can be constructive; otherwise we will have this inbred situation.
I notice that the objective in clause 11(2)
(f) is:
The development of policies and methods. to
achieve democratic, participatory and collaborative
decision-making in education;
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That is important. Without proper representation and adequate representation that
objective will not be achieved.
The National Party considers this Bill as
being of immen~e importance an~ ~aving
immense pptentIal to do well WIthIn the
education system. We do not doubt that
the intentions of the Minister and the
Government as expressed in this Bill are
the best possible for the children in
Victoria and will provide them with the
best possible education. It is important to
recognize that. there should be a wide:ranging consultatIon and that there WIll be
those within the community, both from
within and without the education system,
who will have a vested interest in pushing
education in a particular direction.
In the ~eginnin~ of my rema~ks .I
mentioned Just how Important educatIon IS
to our society, how influential it can be in
the direction which society takes in the
future and because it is recognized by so
many groups and individuals in the
community, there will be an attempt by
certain groups within the community to
have an undue influence in the education
system. That is a matter from which the
community needs to have some protection
and there needs to be some balance of
various reasonable forces. This is how
important this board may be.
I recognize that the Minister, the Parliament, and the Government have to act on
the recommendations put forward by the
State Board of Education. If they find that
they are not balanced or, in the view of the
Government and those who are responsible and responsive to the will of electorates they are unbalanced, they do not have
to accept them. A State Board of Education
of this type will have, when its
recommendations and reports come
forward, very considerable influence. The
board itself would appear to be representative and therefore has considerable persuasive force on the education system. The
recommendations that come forward,
despite the fact that they do not have the
force of the law, nevertheless, have specific
and considerable influence. It is essential
therefore that there be a proper recognition
of the need to balance the various forces of
education in Victoria. It is important to
recognize that education should not be
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dominated from the professional side and
that the non-professional side has every
opportunity to put forward its views and
its ideas.
I am concerned at the general direction
in which State and secondary school councils are moving with the implementation
procedures that are going forward. Consensus and partnership are the buzz words at
this time. "Let us have equal representation and make sure that all groups within
the community, within and without the
school itself, are represented on the school
council" so goes the theme, but unfortunately in doing that, if we are not very
careful, we can destroy the opportunity of
the community and parents to have an
input in educational thinking. The professionals have an additional avenue in the
decision-making process. By working
within that department, institution or
school, they have an alternative means of
putting forward their views and of sustaining them within the system by the presentation of material in a certain way to those
who actually make decisions at Government level. They can therefore influence
the direction of the decisions.
Through the administration, the rules
and regulations and Acts of Parliament
where decision-making must be taken on
an individual basis at times and interpretation of the Acts and with working under
those Acts, the decisions taken can move
in a particular and certain direction. Those
decisions are taken by the professionals
within the education system, either in the
departmental area or within the school.
That gives the professionals an immediate
advantage in interpretation and in action.
That advantage needs to be balanced in
school councils and in the school
community by a strong input from without
that school community; otherwise again we
have the inbred situation. We need a
majority of non-professionals on our
school councils and a sustainable majority
that cannot be eroded by any back door
method.
I sutmest that the co-option procedure or
the bnnging in of other professionals from
outside the school community in a particular guise should be accounted for and that
there are things that need to be accounted
for and need to be guarded against if the
best system is to be provided.
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Some of the comments I have made
appear to be critical of the professional
input and may even be thought to be critical of the professionals. They are not
intended to be so. I speak in that area
because I believe there is a direction that
human nature will take under those
circumstances. It is much easier to understand the rights and wrongs of something
or see it clearly in a particular direction
when one is a professional.
Within the education system in Victoria
there are many people, particularly in the
higher echelons, who are very professional,
who have hi$h standards, inte$fity and a
deep dedicatlOn to the educatlon of our
children. More than that, this dedication
goes from the top right to the very bottom,
but the subject of education is important in
so many ways that it is essential to have
that input from outside the profession.
This is a most important Bill, and I
conclude by saying that the National Party
agrees with the proposed legislation. We
,will put forward the amendment I have
suggested, which underlines the concerns I
have mentioned, and it may well be that
further comments will be made during the
Committee stage of the debate on this
issue. I wish the proposed legislation well.
The Hon. J. E. KIRNER (Melbourne
West Province)-I thank honourable
members opposite for their comments in
this debate, and particularly Mr Hunt for
his appreciation of the intention of the Bill
to act as a vehicle for community participation in education. I notice he was so
impressed with the Bill he has actually
moved to this side of the House for the
debate! I note also Mr Hunt's commendatory remarks on the Government's
appointment of Dr Ken McKinnon as
chairperson of the board. It is a view which
I share, and I appreciate his comments. I
also take up the point Mr Hunt made
about the importance of the Government
making decisions on critical issues like
non-Government school funding, amongst
other things. I assure Mr Hunt that the
board will be offering ad vice to the
Minister and to the Government on nonGovernment school funding, but the
Government will be making the decisions.
I make a brief comment in response to
Mr Evans. We do not share the same views
about parents being less than equal in the
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decision-making process, and we have
talked about this. I believe parents are
equal and can hold their own. I believe also
that parents and teachers share a vested
interest; that their vested interest is not
conflicting but is in improving education
for children. That is why we have a partnership model in the Bill, rather than a
model which ensures the dominance of one
group over the other.
I shall now proceed to the Bill. I
welcome it because the Bill puts into place
another major plank of the Government's
policy-that is, the Government's intention to have an education system which is
based on democracy and social justice. The
Bill brings together two strands of education activism. The first is the strand of the
Labor Party and the Labor Party in
government.
I pay tribute to the work of Labor Party
people on the education policy committees
and at conference. I mention particularly
the work and development of this
proposed legislation by people like the
Honourable Race Mathews, the Minister
for Police and Emergency Services in
another place; the Honourable Robert
Fordham, who is now Minister of Education; David Bennett, who is a lecturer at
Monash University, and Mr Robert Bluer,
who is General Secretary of the Australian
Teachers' Federation.
These people were the creators of the
original State Board of Education policy
and played a major part in the development of this State policy, together with the
current education policy of the Australian
Labor Party. It is clear that the participatory and representative model that is
described in the proposed State board
legislation was reflected in the process by
which the Labor Party came· to put this
policy into action.
However, as Mr Hunt correctly pointed
out, the Bill also reflects the education
activism of those inside and outside the
education system. The Bill is enriched by
the views and support of major teacher
organizations and school council and
parent organizations in this State. I thank
them for their contribution.
The Bill should also be seen as part of
the continuing movement to democratize
education in Victoria. I pause to acknow-
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ledge the role that the Honourable Alan
Hunt played as the previous Minister of
Education in opening up the discussions on
democratization through that mechanism
of the Government's White Paper and its
proposals for school councils, regional
councils and Victorian education councils.
This Bill takes a step beyond a step the
advisory and non-representative nature of
the Victorian education council proposed
in 1981 by the previous Government. The
board will be both representative and
participatory, and it will be a statutory
body with its own clout in terms of access
to information, resources and ability to
research and report.
So much for the history of the Bill. I now
move to its contents and refer firstly to
democratization. The intention of the
Government to develop an education
system which is democratic is evidenced in
clause 4, in which the selection process and
criteria for membership of the board are
set out. As I said before, I particularly
welcome the partnership model that is
expressed in this clause, especially in relation to the deputy chairpersons. The Bill
states that the deputy chairpersons will be
representative of the teacher and parent
and school council organizations.
1 am also pleased that the Minister of
Education, the Honourable Robert Fordham, has set a precedent for the appointment of these persons from Government
school teacher and parent organizations.
He has appointed Pat Reeve, the former
President of the Victorian Federation of
State School Parents Clubs-a body whose
policy is largely reflected in this document-and the previous President of the
Australian Teachers Federation and a
former Vice-President of the Technical
Teachers Union of Victoria, Gary Tickell,
was elected to the position by his peers. Pat
Reeve was nominated by her organization
as representative of parents' interests.
I pause to examine the word "representative"; it seems to cause problems for some
people. It does not cause a problem for the
Government. It means simply that, when
the Government asks organizations for
nominations, it expects to get as nominees
people that the organizations respect and
trust, and who will present the views of the
people they represent to the board, then
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present the views of the board back to their
groups and will participate in a collective
decision. Representatives always reserve
their right to disagree but accept their
responsibility to attempt to come to some
resolution on conflict and in their decisions.
The selection process which the Bill
obliges the Minister to undertake is also
important. The Minister is obliged to
consult a whole variety of organizations,
and in particular, the Bill mentions the
requirement to consult persons from ethnic
backgrounds. Again the Minister has set a
welcome precedent by selecting Mr J 0 Lo
Bianco, a person of high standing in the
migrant and multi-cultural educational
field, to represent the ethnic communities
on the board.
I am also particularly pleased-and it is
fairly unusual in legislation on structures of
government-that clause 4 (6) requires the
Minister to have a reasonable balance of
men and women as members of the board.
The current balance is hardly reasonableit is four women out of fourteen members-but the Minister was encumbered by
the inability of bureaucracies, both of
organizations and departments, to nominate women to be part of the board. I hope
that will change .
It is a pity that Parliamentary language
does not permit the use of the word "chairperson" rather than "chairman" in the
measure.
The second area of democracy is the
democratic process which the board will be
required to undertake, if it is going to fulfil
its functions. One of the most important
clauses in the Bill is the clause which requries full and open reporting to the public
and the Parliament on any formal report.
As a former member of the Australian
Schools Commission, I realize only too
well that ruling is absolutely essential for
effective community participation in
education decisions. The Bill also gives the
board access to any information that it
considers is important to allow it to form
decisions and to inform the community. I
agree with Mr Hunt that this power must
be exercised responsibly, and I am sure it
will be.
Clause 12 deals with support for the
resources of the board and empowers the
board to employ its own policy analysts
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and officers. This clause is extremely
important because it would not be possible
for the board to take on those functions
without adequate staff. Already, it has
taken up the area of selection of principals,
the adoption of a set of principles for
common curriculum, needs based staffing,
non-Government school funding and
compulsory education for young people.
Those issues require considerable research
and reporting.
The Bill is also important in the area of
social justice. It reflects the Government's
determination to see education not merely
as a reflection of society and as something
that has to operate within society, but
rather as an instrument that can affect
society. That social justice aspect of the
Bill is reflected in clauses 10 and 11, which
deal with the objects and the functions of
the Bill.
I want to deal with several of the objectives. The Bill restates the Government's
view that the board should provide the
Minister and the community with open
advice on how to develop a system of
public education - that is, Government
education - which is accessible to all; that
is, it is free, compulsory and secular, as
minimum requirements.
The Bill states that the Minister will
require advice from the board on how the
education system may be dedicated to the
success of all students. That may sound
like a bit of waffle that is usually Included
in educational statements, but it is a significant point. I am sure honourable members
would agree that, until now, the education
system has not guaranteed success for all
students. Rather, it has acted effectively as
a sifting and sorting device that has
guaranteed success for some students and
failure for others. The emphasis on the
word "all" is an important part of the
objectives of the board, and I am sure
honourable members will be interested to
see how that objective is implemented.
The other function I wish to mention is
that the board is required to report to the
Minister on how participatory structures
for education, through which parents,
teachers, students and administrators can
be involved in education decision-making,
can be further developed. In other words,
the Bill is not to be seen as a static instru-
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ment of Government policy, but as an
instrument by which further development
can occur in the area of participation.
The functions of the board as set out in
the Bill reflects the board's difficult task. It
will be required to come up with a definition of needs. The Schools Commission
has tried for some ten years to do that and
has had considerable difficulty with the
problem. I wish the board the best of luck
in coming to that determination. Perhaps it
will advise the Government at some stage
that that is not a useful way of approaching
education, but that one should be instead
discussing the rights and requirements of
certain groups.
The board's task also incudes the development of the school improvement
pro~ramme-another major Government
initiative that is reflected in the Ministerial
statements. As this Bill, the school councils
legislation and future amendments to that
legislation and the legislation dealing with
regional boards will form the structural
framework for educational change, the
school improvement programme will be
the engine which drives the change.
The Bill also takes cognizance of the
importance of a proper relationship
between the board and Director-General of
Education.
On the one hand, the Bill takes careful
note of the importance of the relationship
between the department and the board and
of the fact that the director-general is a
member of the board and is required to
provide information to the board unless
otherwise directed by the Minister, and, on
the other hand, the board is required to
consult with the director-general.
I wish to comment on the importance of
the board in terms of enabling the
community to participate in discussions
and of ensuring that resources in education
are co-ordinated and used to the best
purpose. That is another of the board's
functions. I am especially pleased to note
that, when dealing with youth, the board
will not consider youth in limited categories of an age or institution base but is
required to consider youth across the board
and with all of the Government support
that is required. This important point was
also made by Mr Evans.
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Finally, I thank the education
community for its contribution to the Bill.
The Government sees the board as the
beginning and not as the end of the development of an education structure which
will facilitate democracy and equality in
education and which will ensure that the
Government can carry out its primary
obligation to ensure that the Government
school system is of the highest standard.
The motion was agreed to.
The Bill was read a second time and
committed.
Clause 1 was agreed to.
Clause 2·(lnterpretation)
The Hon. E. H. WALKER (Minister for
Conservation) - I thank honourable
members for their comments, and I will
not traverse the area that has been so ably
covered by my colleague, Mrs Kirner.
However, I shall comment briefly on one
or two comments made by Mr Hunt.
He began his comments by commending
the Government on its action and finished
by wishing the State Board of Education
success, and I appreciate the Opposition's
support. I understand that, in Committee,
Mr Hunt will raise a matter of a semantic
kind on clause 13. I do not intend to deal
with it now but will do so when that clause
is reached.
I understand that Mr Hunt will also raise
the issue of funding under clause 1I (2) (d).
The honourable member is worried that
that matter ought to be a Government
decision. I make the point that all of the
stated functions are Government decisions. The first stated function relates to
the determination of policy, and it has
never been a Government's decision that I
know of to hand over to board such as
this the job of creating and establishing
policy on behalf of the Government. It is
true also that the words are prefaced, but
each of those phrases talks of advice and
not of determination.
The Hon. A. J. Hunt-The question is
whether the Government will seek to hide
behind the board.
The Hon. E. H. WALKER-I understand the point Mr Hunt makes, and I have
no doubt he will make it again when the

a
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clause is reached. However, I assure the
honourable member that the Government
has no intention of handing over its proper
responsibilities. It is an advisory board
which Mr Hunt and the Government
support. The reality is that Mr Hunt is
worried about the notion of advice on
funding for non-Government schools. I
assure him that it is not intended to allow
this body to usurp or take over the responsibilities of the Government in making
decisions and exercising responsibility for
those decisions.
Mr Hunt also raised a Question of representation. That is an interesting point. He
quoted the case of the Sydney Water
Board. The earlier case was probably the
New South Wales fire authority case. Mr
Justice Street determined that even though
a person arrives on a board or a body,
having been elected as the representative of
a group, once that person arrives in that
position of responsibility it is expected that
he act according to his own best personal
judgment and not simply to reflect the
views of the body that elected him.
That is the position to which Mr Hunt
referred. In my view it is a correct decision.
I do not believe any other position was
intended. The word "representative" is
used but it does not mean that the person
who is selected by that method does not
have to use his own best judgment regarding the deliberations of the board.
I take on board the comments that have
been made and will be happy to repeat
those comments to the Minister. It is clear
that there is a legal position let alone a
proper position for members who are, as it
were, representatives of others on a board
of this kind.
I appreciate the comments made by Mr
Evans. He went to some lengths to indicate
his concern about the general health of the
board and the way it must operate. I do not
intend to go into details at this stage
because Mr Evans indicated he intends to
move an amendment at the appropriate
time and further comment will be made
then.
Mrs Kirner handled the issue of competence. Mr Evans is worried about professionals being more competent. I agree with
Mrs Kirner. I do not think that is a fair way
to treat the parent representatives who

presently work so strongly on school councils. My experience with school councils is
that there is a professionalism about parent
bodies and that has grown in the past
decade. I would not see them at any disadvantage compared with representatives
from what one would call professional
teaching bodies. The point was well made
that it is not believed a board of this kind
or any school council should be swamped
by a professional body or groups of
teachers.
I understand that Mr Evans was speaking from experience. His comments are
salutory and are noted. When the foreshadowed amendments are moved, I will
comment further. I reinforce the response
made by Mrs Kirner and look forward to
debating specific areas at a later stage.
The clause was agreed to, as was clause

3.

Clause 4 (Constitution of the Board)
The Hon. A. J. HUNT (South Eastern
Province)-I move:
Clause 4, page 3, line 3, omit "teachers" and insert
"professional people in education".
Clause 4, page 3, lines 4 and 5, omit "school councils or parents" and insert "the interests of the
community generally in ~elation to education".

These amendments provide for a broader
band of categories than does the Bill. I say
no more at this stage. I ask the Minister to
examine the amendments and speak with
his Ministerial colleague, the Minister of
Education, before the matter is dealt with.
Perhaps some discussion could take place
over the suspension of the sitting in respect
of this and the allied amendment to be
moved by Mr Evans. I do not wish to argue
the point further at this stage.
The sitting was suspended at 12.56 p.m.
until 2.5 p.m.
The Hon. E. H. WALKER (Minister for
Conservation)- Prior to the suspension of
the sitting, the Committee had begun to
discuss clause 4 and Mr Hunt briefly
moved two amendments. In response to
those amendments, I point out that I am in
sympathy with them. I indicate also that a
SImilar amendment was moved in another
place and was negatived. I am bound to
indicate that, in the normal course of
events, I would have proceeded in a similar
manner.
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However, I wish to point out that during
the suspension of the sitting, some discussions occurred between Mr Hunt, Mr
Evans and me. I foreshadow that, as soon
as possible, I will move a Government
amendment to clause 4, which covers the
essential issues of the intent of the amendments moved by Mr Hunt and the amendments proposed to be moved by Mr Evans.
After discussions with them, I understand
that they are going to look favourably upon
the amendment I propose to move. Nevertheless, Mr Hunt has moved amendments
and, in the proper course of events, I would
expect him to make further comment. It
may be that he will see fit to proceed in the
manner he suggested. I simply indicate that
with regard to the points made by both Mr
Hunt and Mr Evans, I readily admit that
they are good points, and I believe I will
meet the substance of them in the amendment that I propose to move.
The Hon. A. J. HUNT (South Eastern
Province)-I appreciate the Minister's
faith in the matter. He is going some way
towards meeting the issues raised by Mr
Evans and me. I must say that the
Minister's proposed amendment goes a
long way further towards meeting the issue
raised by Mr Evans than that raised by me.
However, the Opposition takes into
account the fact that the Government has
compromised. I have formally moved that
the matter be put and, in view of the unlikelihood of that being agreed to, I indicate
that the Opposition will call for a division
on this clause.
The amendment was negatived.
The Hon. D. M. EVANS (North Eastern
Province)- I canvassed the reason for the
amendments I proposed to move, which
were circulated prior to the suspension of
the sitting The amendment that I proposed
to move was:
Clause 4, page 3, line 11, after this line insert:
"( ) At least half of the part-time members of the
Board shall be persons who are not professional
people in education.

Because the board has already been set up
and the membership is known, the
National Party proposed to move a consequential amendment which would
provide:
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( ) Sub-section (5) does not apply to or in relation
to the first appointments of part-time members of the
Board after the commencement of this Act."

As the Minister has indicated, some
discussions took place during lunch and
what I believe is a reasonable amendment
has been foreshadowed by the Minister.
That proposed amendment puts into effect
the general intention of the National Party.
It has the advantage, and I will accept this,
of some flexibility which will make it
easier to decide the personnel on the State
Board of Education. The National Party
believes the proposed amendment
embodies the philosophies that it had
intended in its amendments and, therefore,
it is one with which the National Party is
happy to proceed. Therefore, in view of the
Minister's indication, I do not intend to
proceed with my own amendments.
I should like to thank the Minister for
his ready acQuiescence on this matter and
also his colleague, the Minister of Education, in another place. As I indicated, the
National Party's reason for proposing the
amendments was to try to achieve a
balance between professional and nonprofessional aspects of education in order
to achieve the best results for the school
children of Victoria. The amendment foreshadowed by the Minister achieves that
purpose.
The Hon. E. H. WALKER (Minister for
Conservation)- I move:
Clause 4, page 3, line 21, after "of' (where first
occurring) insert "persons employed professionally in
education and persons not so employed, and of'.

The agreement that we have been able to
reach is indicated in clause 4 (6), where the
wordin~ of "reasonable balance" is the key.
The onginal Bill mentioned a reasonable
balance of men and women as members of
the board, and there is no disagreement
with that. This amendment will include
persons employed professionally in education - using the terminology of both Mr
Hunt and Mr Evans-and persons not so
employed.
I think that enough has been said about
the merits of this measure and I thank
honourable members for their assistance
and co-operation. There is an element of
trust in all these issues in relation to the
Minister of Education, who is entrusted

State Board of Education Bill

with the administration of the proposed
legislation. The Government prefers that
that circumstance exists. The Government
is asking for a reasonable balance rather
than being too mathematical about it. In
years to come, if the wording of the clause
is found to be not satisfactory, the matter
can be brought forward and debated.
However, I appreciate that the opposition
parties are willing to have that element of
trust to agree to the addition of those
words as meeting their requirements.
The amendment was agreed to, and the
clause, as amended, was adopted, as were
clauses 5 to 12.
Clause 13 (Information, etc., to be given
to the Board)
The Hon. A. J. HUNT (South Eastern
Province)-Clause 13 (2) deals with the
power of the State Board of Education to
require any public authority or organization, institution or other bodies interested
in education to produce information upon
request. I have already discussed that
power durin~ the debate in the House and I
think the MInister will appreciate that the
breadth of power does give some cause for
concern. Fortunately, the ability to require
production of information does have some
limiting words, in that it refers to such
information as the board may reasonably
require. I want to emphasize the importance of that word, and that the Opposition
appreciates the constraint that it does
provide against arbitrary and capricious
requirements.
However, I point out that the obligation
of the body, which may be a non-Government body, to supply the information, is
not so limited. That really ought to be
limited in the same sort of way. As the
clause stands, the department or other
body, whatever it may be, is bound to
comply with such requests "as far as it is
able". That means if it has the information
it is bound to supply it, and if it is able to
do so, then it must supply it. That, I
suggest, in sympathy with the word
"reasonably", which limits the power of
the board Itself, should be in turn limited
to confine the need to comply so far as it is
properly able to comply.
There are many cases where it would not
be proper for the Education Department,
or for another body, to supply information,
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as well as it being a fact that it would not
be reasonable for the board to require it.
If I could give some examples: So far as
the department is concerned, it would be,
in my view, unreasonable for the board to
require, and improper for the department
to comply with the requirement, if the
information related, for example, to
disciplinary matters currently in train
which might be of a highly confidential
nature; to appointments currently under
consideration; to promotions or to questions affecting tenders. It would be an
unreasonable requirement on the part of
the board, but if the department were
physically able to comply, it would be duty
bound to comply. Yet it would not be
proper to comply, and I suggest the words
ought to be confined to information when
the department or other organization is
properly able to comply with the request.

In the case of a non-Government school,
there might be information that might be
in the nature of a fishing expedition; the
request could be even of a vexatious or
repressive nature, unrelated to anything
before the board and unnecessary for
consideration as a matter of policy. It may
be that individual members might want
the information for propaganda purposes
through the organization they represent.
That would be an improper use of the
powers of the board, and I am not suggesting for one moment that it is likely. But
fears have been raised that there could be
arbitrary or unduly onerous requests for
information. That information mi~t be
available in the hands of the orgamzation
that has it, and, under the terms of the Bill,
if it is able to comply with the request, it is
therefore duty bound to do so.
The real question is: Is it properly able to
supply the information sought, and I ask
the Minister to consider the addition of
that word "properly", and if he is agreeable
I will move it as a formal amendment.
The Hon. E. H. WALKER (Minister for
Conservation)-I thank the honourable
member for his comments. I have no argument with the burden of his comments, but
I do not propose at this stage to say that the
Government would like him to proceed
with the addition of the word. I will give
some reason for that.
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It is clear that there is a qualifying word
in terms of "reasonably", and this is in
terms of the requirement that the board
might make of information. As the
honourable member points out, the phrase
is used in terms of the response that the
board shall "as far as it is able" comply
with the request. It is a nice point that the
honourable member makes, because he is
taking a hard definition of the word "able"
to suggest that it might mean only "physically able". In other words, where information is required, the board should
physically supply it. I do not think that is
intended. Where a corporate body is
involved, one must presume that it acts
properly. One would not expect otherwise.
I believe this word would be an unnecessary addition.

I shall make a further point: I do not
wish to add the word "properly", not that I
do not believe that what the honourable
member has said does not represent a
correct approach, but I would prefer it to
be handled in the way that the Government has handled other matters. There is
an element in the Bill which requires a
body of this kind to have normal and
reasonable administration. One could not
word a Bill to cover all the situations that
may arise. It would be impossible to word
it in such a way as to cover all aspects. The
reality is that the State Board of Education
is expected to function in a proper way.
The body responding to the request is
expected corporately to function in a
proper way. I do not wish to add the word,
but I am happy to make comments now
which will be reported in H ansard indicating to the Leader of the Opposition that the
burden of his comments are the intent of
the phraseology. That is an assurance that I
think he would accept. I could put a
contra-case. The Leader of the Opposition
has made a strong case for responsible
action on behalf of the body. The Government, on the other hand, is at pains to
ensure that there is nothing on the part of
certain groups or non-Government schools
generally intended to frustrate the proper
functioning of the State Board of Education. That is the contra-argument. I think
the honourable member would agree with
that. The Government expects reasonable
behaviour on both parts. The wording goes
to that effect, but I indicate that although I
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agree with the burden of the honourable
member's comments, I do not intend to
give the wording.
The Hon. A. J. HUNT (South Eastern
Province)-The wording that the Minister
gives is some consolation, but it leaves me
a little short of full confidence.
The Hon. D. M. EVANS (North Eastern
Province)-The points raised by Mr Hunt
are fair and reasonable, which the Minister
has acknowledged. I suggest that if an
organization were requested to provide
information for the State Board of Education which it regarded as an intrusion into
its affairs, its first reaction may be to say
that the information is not available. If the
State Board of Education pursued the
matter and pressed the case, I assume that
to get acquiescence and have the information provided it would need to provide full
and proper justification in order to press its
case under the wording of the clause. That
in itself also provides additional protection
for any institutions that may consider the
inquiry being made by the State board is an
intrusion into their affairs.
I share the concern of Mr Hunt in this
matter and appreciate the explanation of
the Minister. The additional option the
institution may have, which has been
outlined, provides adequate protection for
an institution under normal circumstances.
If the board were to put an institution to
the high jump by threatening to withdraw
assistance from institutions which refused
to provide certain information, it would
have moved into a different league and the
matter would have to be dealt with in a
different manner.
The Hon. E. H. WALKER (Minister for
Conservation)-I indicate that there must
be mutual goodwill on both parts. Mr
Evans' comments are apt in that re~rd. He
outlined extremely well the quahfication
that is reasonably required. It depends on
the issue of reasonable goodwill, without
which it could be impossible anyway to
function with those two bodies or any two
bodies. The points are well made and I
hope the Leader of the Opposition will
decide not to proceed with the proposed
amendment in the light of those assurances.
The clause was agreed to, as were the
remaining clauses.
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The Bill was reported to the House with
an amendment, and passed through its
remaining stages.
CONSTRUCTION INDUSTRY LONG
SERVICE LEAVE BILL
This Bill was received from the
Assembly and, on the motion of the Hon.
D. R. WHITE (Minister for Minerals and
Energy), was read a first time.
MINES (AMENDMENT) BILL
The debate (adjourned from June 2) on
the motion of the Hon. D. R. White
(Minister for Minerals and Energy) for the
second reading of this Bill was resumed.
The Hon. D. G. CROZIER (Western
Province)-This is a substantial Bill and,
as the Minister has correctly described it, it
is complex and effects a number of important changes to an Act which all parties
agreed is long overdue for revision. I refer
to the Mines Act. The Bill has some
commendable features, among which is the
introduction of a new mining tenement,
the development lease and increased flexibility in exploration licences which will be
assisted by the introduction of smaller
graticular sections.
The principal public interest in this
measure is not, however, in the technical
aspects of the Bill, but hinges on the rights
of small miners. This is understandable,
considerin~ the back drop. Prior to the
State electIOn in April last year, considerable play was made by the then Opposition
and the present Minister for Minerals and
Energy and the Premier, who was Leader
of the Opposition at the time, on what the
future Labor Government would do if it
were elected. Statements were recorded in
the Labor Party's own literature and in
press reports at the time. I shall make a
passing reference to an article that
appeared in the Bendigo Advertiser of 8
February 1982 under the headline,
"Demand by Miners to recall Parliament".
The article reported on a large public meeting that took place in Castlemaine on the
previous Saturday and was attended by
approximately 600 people. The meeting
was addressed by the Leader of the
Opposition at the time, Mr Cain, who gave
certain positive and unequivocal assurances. I shall quote some sections of the
leading article. It states:
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The State Opposition Leader, Mr Cain, appeared at
the meeting to blast the Liberal Party for failure to
pass the Bill.

He was referring to the Mines (Amendment) Bill of 1981. As honourable
members know, the Bill was not proceeded
with in the Legislative Council, although it
was passed in the Assembly. Mr Cain and
his colleague, Mr White, who is now the
Minister for Minerals and Energy, made
considerable play of this matter. The
article also stated:
Mr Cain told the Bendigo Advertiser that the
Government had "buckled under" to pressure from
the mining companies.

The article continues:
Stopping the Bill had been a response to strong
pressures from these interests, he said.
"When the pressure was on, they went to water",
Mr Cain said.

Finally, I remind honourable members of
this particular quotation in the article
because it is extremely important. It
states:
I want to make our position perfectly clear-we
support the new legislation.

The "legislation" referred to is the Mines
(Amendment) Bill 1981. This, of course,
was endorsed in the campaign literature to
which I had occasion to make reference
before and I do not doubt that I have occasion to make reference to it again. As an
aside, the Government benches are so thin
at this stage. I thought the proposed legislation would have been of some interest to
certain members of the back bench of the
Government party, but apparently it is not.
I wonder if their absence is by accident or
design!
On page 23 of the document the heading
is, "Minerals and Energy-what the ALP
will do". It states that one of its objectives
is to "maximize economic activity in the
State". No one in his right mind would
dispute that that is an admirable objective.
The article on this page continues:
In drawing up the new mining code we will ensure
that the Miner's Right is enshrined in the legislation.
A Miner's Right holder should not have to obtain
consent from an Exploration Licence holder before he
or she can peg and work a claim.
The Miner's Right which was fought for and won in
1854 no longer effectively exists. We will incorporate
it in legislation.
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There you have it! Shades of Eureka! Of
course, that is a favoured reference of
members of the Australian Labor Party
and members on the Opposition side of the
House recognize Eureka for what it was: A
significant event in our history; a turning
point in our history. It was of sin~ular
importance and relevant to the mIning
laws as well as to the social development of
this country.
Not only did Eureka inspire a totally
new code of mining but it also inspired
some extremely memorable, shall we say,
prose and poetry. I shall quote a fragment
of the poem Eureka, which I am sure
members of the Government might know
by heart but will enjoy hearing. The poem
was written by Henry Lawson and it
states:
But not in vain those diggers died. Their comrades
may rejoice,
For o'er the voice of tyranny is heard the people's
voice;
It says: "Reform your rotten law, the diggers'
wrongs make right,
Or else with them, our brothers now, we'll gather in
the fight."

The irony of this is that the small miners,
the heirs and inheritors of the Eureka tradition, have another fight on their hands
because, far from restoring the miner's
right, the proposed legislation apparently
does the opposite.
It is important for the House to realize,
as the Minister and his advisers have
realized since August last, that the miner's
right did not need any restoration. The
miner's right was alive and well. This had
to be confirmed by the Crown Solicitor's
opinion which was elicited through the
diligence of one man Dr Kemsley and his
very patient and painstaking research into
the Mines Act and its regulations.
He wrote to the Attorney-General on 21
June 1982 and I have a copy of the letter in
which he pointed out that, in his opinion,
there was considerable doubt as to whether
regulation No. 14 of the statutory rules of
1975 No. 445 was valid. In other words, it
was out of power. Dr Kemsley proceeded
to develop an extremely reasoned argument.
Firstly, the Attorney-General or a gentleman by the name of Mr B. Carrigan,
Acting Secretary to the Law Department,
wrote back and told him, in part, that:
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While I appreciate that you are asking for legal
advice, it is not appropriate in this instance that the
Attorney-General should provide it for you.

Anyway, the Crown Solicitor's opinion
makes it clear beyond reasonable doubt
that this particular regulation on which the
whole mechanism hinges was unauthorized.
The Crown Solicitor gave extremely
detailed reasons for this. In a nutshell, if a
layman may have the presumption to
summarize a senior law officer's opinion,
the reasons are simply that the head of
power-section 93 of the Act-purported
to give the head of power to regulation No.
14 of statutory rules No. 445. In fact, this
section did not contain that head of power
and thus regulation No. 14 was invalid or,
in the Crown Solicitor's opinion, unauthorized. Paragraph 4 of the Crown Solicitor's
opinion, states:
In my opinion the making of regulation 14 is not
authorized by any of the provisions quoted in paragraph 2 above.

The Crown Solicitor then continues to give
his reasons, pointing out that in section
15 (i) of the Mines Act 1958, the rights and
privileges of a miner's right are specific. He
quotes that section:
A miner's right shall, subject to this Act, authorize
the holder to prospect for gold and minerals on
Crown land or on any land being a grazing area under
any Act relating to Crown lands and to peg out a
claim in conformity with the regulations.

The Crown Solicitor concludes his opinion
by simply saying:
There is no provision in the Act as to the effect of
the failure to re$,ister a claim within the time limit by
sub-section 17 (1). In particular it is not provided that,
prior to the registration of a claim ...

This is enormously important:
. .. the claim is of no effect.
It is my opinion that, in addition to regulation 14
being open to challen~e as being beyond the regulation-making power, it IS invalid as being repugnant to
the provisions of the Act.

He then concludes by listing the relevance
of that view.
In spite of what the Minister has told the
House in response to my questions about
the Solicitor-General's opinion, which has
not seen the light of day-or I have not
seen it-it establishes that the Crown Solicitor's opinion is unequivocal. In effect, the
miner's right did not need any restoration.
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Subsequently, on 12 October 1982 at a
meeting at which the Minister for Minerals
and Energy was not present, Dr Kemsley
advised the committee that his organization could not accept the provisions. It
should be remembered that Dr Kemsley
was at the meeting and on the advisory
It is important for the House to be taken committee at the specific invitation of the
briefly through this development to obtain Minister representing the small miners.
a proper understanding of the proposed
In spite of that, on 21 October last year
legislation. In spite of all this, the Government has pressed on, firstly, in producing at a meeting at which the Minister was
its Bill in 1982 and then, secondly, with- present, a Ministerial statement was made
drawing it, as the Minister pointed out, and and the Prospectors and Miners Associaproducing a new one. The Minister made tion of Victoria Ltd was thanked for agreefurther statements during the second- ing to the provisions. At no stage had that
reading speech indicating that the Govern- association agreed to the provisions. Dr
ment considers it is restoring the miner's Kemsley made it quite plain that he found
the conditions unacceptable and registered
right.
his protest. He pointed out that no such
If one examines the second-reading agreement had been reached.
speech, one will find that that is exactly
Nevertheless, the Minister proceeded to
what the Minister said. The Minister also authorize the drafting of a Bill with the
talked about a negotiated agreement. This changed provisions. A question arises: Did
is where the background is important: In the Minister have the full backing of
September 1982 a draft Bill was agreed Cabinet and the Government? I notice Mr
upon after three months of negotiation Kennan has come back to the Chamber;
with the Mining Advisory Committee. perhaps he can throw some light on the
That concept was removed from the matter. I wonder whether caucus was
present 1958 Act and no depth limit and advised in October last year that the
claims existed on pegging.
Minister was proceeding, along with his
advisers, to do a somersault.
In other words, the draft Bill agreed with
We have become accustomed to the
the Mining Advisory Committee in
September 1982 that there was, in effect, a disposable promise. We know the Premier
document that would validate the claims has developed an unrivalled expertise as
in the literature-the claims that were the master of the disposable promise. In
made by the· Premier and by the Minister this context the Minister for Minerals and
for Minerals and Energy before the elec- Ener~y is right up with him. This was a
tions which, I might add, were claims claSSIC turnabout. The draft Bill that had
echoed by other members of the Govern- been agreed to by the Mining Advisory
ment party at that time and subsequently. Committee was suddenly withdrawn and
They were claims which again have been tom up and a Bill with ominous new provimade in the Australian Labor Party policy sions was introduced.
document. What happened? On 7 October
This is a matter of record and can be
last year at a meeting of the mining
with the Prospectors and Miners
advisory council at which the Minister was checked
Association.
The association and the presipresent, there was certain pressure-I
who is represented on the Mining
understand-applied by representatives of dent,
Committee, did not agree to the
some of the major mining companies Advisory circumstances.
All the rhetoric
represented on the committee. The upshot changed
right-to which
about
restoring
the
miner's
was that the thrust of the Bill was changed. I have alluded and will continue
allude
Dr Kemsley, representing the Prospectors to during the debate-should be to
seen
for
and Miners Association of Victoria Ltd, what it is.
immediately advised that he would be
taking the changed decision back to his
This policy change simply turned its
members for evaluation. He immediately back on all the pre-election literature. For
did so.
example, on 6 February 1982 a policy

The Solicitor-General's opinion is dated 18
August 1982. The Minister and his
advisers have known about it since then. In
the light of that background and opinion,
some extremely curious developments
have taken place.
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statement was fulsome on how the Labor
Party, if elected to government, would
legislate to restore the miner's right. The
policy continued:
The Australian Labor Party believes that existing
legislation, requiring consent to mine to be given by
EL holders, unfairly discriminates against the small
prospector/miner who wants to peg and work a
claim.

There is an urgent need for Parliament to
amend the legislation. There was unqualified support from the Premier for the 1981
Bill. After the election, there was agreement by the advisory council on a draft
Bill that was subsequently withdrawn and
done away with. In its place we had firstly
a Mark 1-the Mines (Amendment) Bill,
which was introduced in December 1982.
Later still, that was withdrawn and
honourable members are now confronted
with the. Bill before the House.
Durin~ the second-reading speech for the
1982 BIll, the representative. of the
Minister in another place spoke of a negotiated solution and had the effrontery to
claim that the Bill was restoring the
miner's right. Clearly it was not. This
happened against the background of all the
rhetoric, protestations and promises which
were repeated after the election.
At one of those occasions, in August
1982, I was present at the annual meeting
of the Prospectors and Miners Association
in Bendigo. The Minister was not in attendance, but his place was ably filled by the
honourable member for Bendigo in
another place, Mr Kennedy. He assured the
meeting that he was there to publicly reaffirm the resolve of the Government to
put into practice the promises made prior
to the election. He further stated inter
alia:
That the present exploration system had failed. I
can confirm that this is still the view of the Government and we will not shirk from our commitments on
this issue.
To restore the miner's right and the rights of miners
involves the removal of the consent issue. We find it
unacceptable that a large explorer can dictate to the
small miner where he can or cannot mine for gold.

The Opposition is not saying that the
Government need go as far as abolishing
consent altogether. However, unless there
is a redefinition of two essential parts of
the Bill, all the discussion about restoring
the miner's right is a total mockery and a
travesty.
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I wonder how many back-bench
members of the Parliamentary Labor Party
realized that situation up until a few days
ago. I understand a rather interesting
raucus caucus meeting was held recently. I
wonder whether Mr Mier, Mr Kennan and
Mr Pullen were in attendance and whether
they were amenable to the logic.
Honourable members interjecting.

The Hon. D. G. CROZIER-I point out
to Mr Kennan that a week in politics is a
long time; sometimes so is a night. I shall
return to the technical aspects of the Bill.
There has been an extraordinary volteface. Here we have a party that used to
identify with the traditions of Eureka and
the small miners. The party entered an
election campaign full of promises about
what it was going to do. What happened?
Far from restoring the miner's right, the
policy destroys the miner's right. It does
not enshrine It, it entombs it.
The Hon. B. T. Pullen - What would you
have done?
The Hon. D. G. CROZIER-What I
would have done is in this document. It is
in the 1981 Bill. I am glad the honourable
member made the interjection because my
first proposal to the Minister and the
Government is that they consider a redefinition of "claim". If the Government is
to restore the miner's right, the definition
of claim is fundamental-that is, the act of
pegging on available Crown land-providing the act of pegging conforms to the regulations. If it does not have any meaning,
how can the Premier or any member of the
Labor Party claim that the miner's right is
being restored, especially with the back~ound of a regulation now proven to be
Invalid.
.
I know the brighter members of the
Labor Party will realize that this is a significant point and should be taken on board.
The irony is that the miner's right does not
have to be restored. It has been buried and
there is no depth limit on where it is
going - it is disappearing.
If the Government wishes to honour its
pre-election and post-election promisesin the second-reading speech, the Minister
referred to restoring the miner's right-it
must give attention to the definition of
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"claim". I will have more to say about this
during the Committee stage. I hope, in the
meantime, the Minister will take on board
part of this argument.
Clause 2 of the Bill defines "claim" as
being a parcel of Crown land for the time
being registered as a claim in accordance
with the provision of this part in the regulations. What does that mean? We are
going back to 1854.
I will take honourable members gently
down a somewhat nostalgic and historical
track. Until 1854, gold licences were in
vogue. Such a licence entitled the holder to
mine for gold on Crown land, but only on
such land assigned to him. As members of
the House know, that precipitated the
Eureka affair. I invite honourable
members, especially the more legally
minded members of the Government, to
compare the definition of a gold licence I
have just referred to-the heavy-handed,
bureaucratic instrument that provoked the
Eureka rebellion - with the definition contained in the Bill. There is a comparison;
similar words are used and it may have a
similar effect. It means that the same
heavy-handed bureaucracy can be used
and probably will be used to determine
whether a claim has any meaning.
It is important to realize that the
measure does not mean, as some of the
large explorers have tried to persuade both
the Government and other parties, open
slather on the pegging of a claim. I have a
submission from a couple of the major
mining companies in Australia, which lIsts
some of the reasons why they are apprehensivt: about any change to the definition
of a claim. The document points out quite
erroneously that claims could be worked
from the outset, free of all restrictions.
That is not the case; a claim cannot be
worked or should not be worked until it is
registered.
The big difference between the 1981 Bill
and the definition in this measure is that
the act of pegging would basically be meaningless. It would not establish any priority
and would not establish that the land so
pegged would be available to the pegger
provided that the pegging was in accordance with the regulations and that any
bonding was paid on registration. This is
an extremely important consideration. In
the light of the highly emotive back-drop I
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have summarized, it is particularly relevant. Unless the definition of "claim" is
altered by the Government, the vast
majority of small miners in Victoria will
not regard the Government as having
fulfilled its pre-election promises.
I turn now to the section of the Bill
which imposes a depth limit. The proposed
limit is 25 metres. So far as I am aware, no
such depth limit exists in any other mining
legislation in Australia, and it never has.
No depth limit exists in the Mines Act
1958, so why introduce it now? The simple
answer is that the large explorers regard the
imposition of a depth limit as absolutely
essential to secure and protect their own
interests.
I cannot follow that logic because I have
never accepted the view that the vexatious
miner or the address pegger will be in a
position to provide a permanent or serious
nuisance. The Minister made reference to
this in his second-reading speech. He said:
Mining and exploration companies have expressed
great concern at the danger of "address pegging" or
"real estating" by which vexatious peggers may hold
large-scale mineral development to ransom by the use
of the rights and privileges of the miner's right. By
making the value of the claim subject to the determination of the Minister, then such a person would
stand to gain nothing by his vexatious acts.

It is important that the House appreciates
that statement, which I agree with. It must
be contrasted with the objection of the

representatives of some of the major
explorer companies. As the Minister
pointed out, a mechanism is contained in
the Bill by which a non-bona fide small
miner, or someone purporting to be a small
miner-because they are, by definition,
bona fide people-who thinks he can make
a quick killing by pegging a claim over part
of an exploratIon licence but has not
moved for a mining lease, will be dealt
with appropriately.
Clause 14 of the Bill inserts a new
section 21 and a new section 21 A after
section 20 of the principal Act. That is a
mechanism to allow someone who wishes
to proceed to a mining lease to do SO.·
However, if the depth limit of 25 metres
remains in the measure, it is arguable that
far from the small miner or the vexatious
address pegger stealing, by legalized
methods, the discovery made by exploration companies, the reverse situation will
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exist. The small miner simply becomes an
unpaid prospector for some larger outfit.
Members on this side of the House find
that unacceptable and it is totally inconsistent with the Government's stated intentions before the last election.
Those are the two provisions of the Bill
that must be addressed. I will have other
comments to make during the Committee
stage. I will be interested to know the attitude of the National Party but, more
importantly, I want to know whether the
Minister is prepared to take on board any
of the opinions which I have offered in
criticism of those aspects of the Bill which,
whatever else they do, will not restore the
miner's right.
The Hon. K. I. M. WRIGHT (North
Western Province)-The Bill represents a
third attempt to amend the Mines Act
1980. In° 1981 the former Liberal Government introduced a Mines (Amendments)
Bill; in 1982 the present Government
introduced a Mines (Amendment) Bill and
now the House has before it the 1983
version of the Bill.
The Bill, compared with the previous
Bills, contains many similar drafting
errors-as many as 300 and almost 100
policy changes. There are only three issues
contested in the Bill. I commend both the
Government and the Minister for Minerals
and Energy for the attention they have
given to the questions that the spokesmen
for the other parties have asked. A few
days ago, the Minister sent me this long
telegram, which I have here. Our Federal
colleagues are apt to be criticized for the
lengths of their telegrams, but the honourable gentleman went to the trouble of sending me this long telegram to keep the
National Party informed of the proposed
amendments.
I commend Or Ooug Kemsley, the President of the Prospectors and Miners Association, who gave a vast amount of his
time to assisting in the preparation of the
Bill. Or Kemsley must be given full marks
for his persistence and knowledge of the
proposed legislation. Another man from
whom I have obtained much assistance is
Mr Charles Bishop of Wedderburn, who is
a practical, small miner. I know a number
of the things he does and says are not
agreed with, but frequently he provides
excellent pieces of information. On a

Mines (Amendment) Bill

number of occasions, he has been able to
inform the Government ofloopholes in the
proposed legislation.
Another man who provided much assistance was Mr Graeme Schlemme of Swan
Hill. He is a man who spends most of his
week-ends prospecting. He was able to
provide me with some valuable information. I also commend the Mining Advisory
Committee and its members for the
amount of time that was devoted to
consideration of the Bill. Regretably, much
of the work that I and my' electoral assistants did on the various BIlls was wasted. I
remember spending two to three weeks in
the January holiday period obtaining the
proposed amendments to the Mines Act,
cutting out the different clauses and the
relevant sections of the Act and joining
them together. Unfortunately, that was a
wasted effort.
The spokesmen for the various parties,
including myself, have made a number of
flying visits to the mining areas, especially
the Wedderburn and Maldon areas. I recall
visiting Wedderburn on several occasions.
Indeed, Mr Crozier spent a full day with
me when I visited Mclntyres Creek where
we witnessed an alluvial mining exercise.
The Bill contains 101 clauses and
consists of 147 pages. There is insufficient
time to deal with the Bill in any detail.
Regretfully, I have time to discuss only
some of the salient features 'of the Bill.
The main function of the Bill is to
restore the miner's right, which was a key
element of the Labor Party platform in the
last State election campaign. I have here
that statement of policy dated 6 February
1982, which states:
A Cain Labor Government will legislate to restore
the miner's right.
The Australian Labor Party believes that existing
legislation, requiring consent to mine to be $iven by
exploration licence holders, unfairly discnminates
against the small prospector/miner-

And so it goes on. That is the background
to the election policy of the Labor Party.
The miner's right dates back to the early
mining days when there was a conflict
between the Crown and the miners due to
the cost of mining and the cost of miners'
licences, bureaucratic controls and the
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corruption that existed. This friction
erupted into the Eureka Stockade in 1854
when more than 30 miners died. Those
miners demonstrated in protest at the policies of the Government of the day.
Honourable members would remember
that one of the members of that revolt at
the Eureka Stockade became an illustrious
member of this House and that his grandson was one of the first Australian soldiers
killed at Gallipoli.
In 1855 the miner's right came into existence and it entitled the miner to a number
of things. Dr Kemsley prepared a chart,
which compares the miner's right claims
from 1855 until 1983. It is an accurate
account of those claims.
The miner's right covered a maximum
area of 100 feet by 75 feet. There was no
limit on the tonnage removed by the
miner; a right to dwell on the claim; the
claim was transferable; the period of the
claim was for as long as was required; the
right was obtained by pegging; registration
was not mandatory; there was total ownership of the gold found in the claim and, as
Mr Crozier said, there was no depth limit.
The Mines Act was amended by the
former Liberal Government in 1975. At
that stage there was registration of claims;
consent of the exploration licence-holder
and so on.
In 1981 a Bill was drawn up by the
Liberal Party, which contained a number
of proposed changes. It was proposed that
the area would be restricted to 1 hectare;
there would be no right to dwell on the
claim;' no consent would be required; it
would be transferable but not in the first
twelve months; the period of the lease
would be for as long as was required; the
right would be obtained by pegging and
registration would be mandatory. That Bill
was held up.
There has been unwarranted and undue
criticism of this House for not proceeding
with that Bill at the time. In the dying days
of the 1981 sessional period the Bill was
introduced. It could have been a good Bill
and it might have been a perfect Bill but
there was no time in which to confer with
the many interested parties, the large
mining corporations and other persons
interested in the mining industry.
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In 1982 the Australian Labor Party Bill
was introduced. Much criticism has been
levelled at the Bill due to the number of
drafting errors and the policy contained in
the Bill.
This Bill was produced this year and the
miner's right provision is reasonably similar to that contained in the 1982 Bill. It
provides a similar area except that there is
an extension to 5 hectares within the
exploration leases; there is no limit on the
tonnage removed; there is a right to dwell
on the claim; it is transferable but not in
the first twelve months; the period of the
right is five years with a right of renewal;
registration is mandatory and only the gold
that is recovered can be claimed for ownership. A depth limit of 25 metres applies to
the exploration lease.
There are not many areas of disagreement. The Prospectors and Miners Association does not believe the Bill fulfils the
undertaking given during the last State
election campaign. Mr Crozier has made
this evident. It does not-and I quote the
words of the Government-enshrine the
miner's right. It is still subject to regulation
and to consent. But there are a number of
pluses for the small miner-the increased
tenure from one to five years; the
guaranteed right of renewal; the right to
transfer, qualified after twelve months and
so forth; the increase to 5 hectares which is
subject to the consent of the Minister; and
the fact that unlimited material can be
removed whereas previously it was limited
to 1 ton. On balance, the National Party
felt at first glance that there was a reasonable compromise there.
The main area of disagreement is the
depth limit of 25 metres. This applies to
land registered as land within an exploration licence area. A mining warden will be
appointed under the Bill and he may
review the depth limit and recommend to
the Minister. Therefore, although there is a
depth limit of 82 feet, it can be extended.
The Prospectors and Miners Association
has put the view that this restriction is
intolerable. It has strongly opposed it and
has stated that there has been no depth
limits since Eureka.
The large exploration companies have
put forward the view that the depth limit
will eliminate areas of conflict and they
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also claim, as we have found out for
ourselves, that most of the smaller miners
operate above the 25 metre surface limit.
Nearly all mining is done at a level near the
surface, certainly less than 25 metres. The
exploration companies have put the view
that the depth limit is a compromise by the
Government to encourage exploration
companies to expend capital, and $30
million has been expended in Victoria
alone by these companies in the past four
years. New jobs have been created and
there has been a certain amount of new
construction. For both Governments it
means increased tax revenue, increased
royalties and export income.
Another area of disagreement is that the
prospectors will require the consent of the
exploration licence-holders during the first
twelve months of the licence. That was not
required' until some years ago, probably
because there were no exploration licences.
It seems the Bill contains no provision to
force the exploration licence-holders to
reply, and I should like an answer on that.
The suggestion is that if there is no objection within, say', 30 days, the responsIble
department WIll process and issue the
claim. In other words, if there is no reply,
that in effect amounts to consent.
Another question is: Would the exploration licence-holders carry out widespread
pegging? The mining companies have put
the view that they have spent a large
amount of risk capital. I think I mentioned
earlier that it was $30 million when in fact
it was $60 million over the past four years.
A vast area of Victoria is involved, and
Conzinc Riotinto Australia Ltd alone has
54 per cent of Victoria under exploration
licences, and more than 90 per cent of the
State is covered by exploration licences. To
date not a great deal has been found but as
has been pointed out to me by the
companies, it is not a short term project to
find a mineral and develop a mining
venture.
One major policy change that has not
received a great deal of attention or the
attention that it should have received is the
matter of ownership of minerals. This
involves the fact that a number of titles in
Victoria were granted before 1 March
1982. I have seen it stated that this could
involve as much as 30 per cent of the State.
This is known as prior land and in these
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prior lands the owner can retain some or
all of the minerals found, but not gold.
Now the owners will lose that right, and I
would appreciate the Minister making
some comment on this matter· of the
ownership of minerals in these prior lands
and the rationale behind the change in
policy by the Government. I wonder how
much of the vast deposits of coal in the
Latrobe Valley are situated in the prior
lands and what effect this will have in
Victoria. This matter has not received a
great deal of publicity and the public of
Victoria is not greatly alerted to what is
involved.
The Bill provides for buildings to be
committed. I think this is over-generous.
One can imagine the numerous sub-standard dwellings involved. I put the point of
view that they should be temporary buildings of some sort, on-site caravans and the
like. I am further informed that the
Minister probably has decided to water
down this clause so that there is some
restrictions on the erection of permanent
dwellings on miners~ rights.
The Conservation Council of Victoria
has conveyed to the National PaI1y the
point of view that there is not sufficient
statutory requirement to take into account
the environmental aspect of proposed
mining operations. In fact, the council has
claimed that there is no statutory requirement in this regard, which I find hard to
believe. I would also appreciate a comment
from the Minister on that. It may well be
that the rehabilitation provisions may need
to be tightened up although I can say, to
my cost, that we have been involved in a
number of representations on behalf of the
Korong Shire which has a quarry in the
Wedderburn area and which was asked to
put up a bond of $2000 in respect of the
reinstatement of that quarry. The amount
was later reduced to $1200, but surely a
responsible authority such as the Korong
Shire should not have to expend taxpayers'
funds in this way. I was informed by the
department and I have not had the opportunity of checking it, that the municipal
councils have been the worst offenders in
lack of responsibility in reclaiming the
areas in which these quarries have been
sited. I hope any of the municipalities that
read H ansard and see these remarks will
tell me if the case is otherwise.
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The Bill contains a condition regarding
the selling of claims. I wonder about the
wisdom of this clause. No doubt there is a
good reason for it and the House will be
informed of that reason. Mr Dennis
Brown, a constituent of my two colleagues
who represent the North Eastern Province,
has brought to my notice some problems
about· clause 108 and section 40 of the
National Parks Act in which mining is
vetoed in national parks. It is believed that
should be the case only in national parks
and not in regional and other parks. As I
shall not be able to pursue the matter
during the Committee stage, my colleague,
Mr Evans, will move an amendment in
that regard. He will also move an amendment in relation to development leases.
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arise. His role is one of an arbitrator, but I
suggest that he ought to be far more than
just an arbitrator; he should be prepared to
go out into the mining areas and see that
the legislation is operating correctly.
There are a number of gaps in the Bill
and my understanding is that regulations
will be promulgated. Perhaps, if the
Minister was listening, he might be able to
tell us something about the regulations that
are going to be promulgated. One of the
problems I envisage is that of illegal pegs.
It is a digraceful situation in some areas
where fence posts are being used as pegs.
Trees have been chopped down and the
butts of trees have been used. A special
type of post, perhaps a three-sided post,
ought to be brought into existence. This
post could hold plates which are officially
embossed with the names and dates of
peggings. I am not technically competent to
say what should be printed on those plates,
but it should be laid down as to what the
situation should be.

Some other problems have been brought
to my notice from throughout the electorate that I represent. Apparently a great deal
of illegal mining is being carried out. It is
hoped that the appointment of wardens
and the supervision of the responsible
department will have some effect. I am
informed that guns are being carried by
some miners and that dynamite is being
has been suggested that there ought to
used illegally. The Police Department and beItofficial
log books showing the hours
the Mines Department have been reluctant worked. I note
the proposed legislation
to become involved. Perhaps it is similar concerning the in
miner's
right that there is
to domestic problems where members of no mention of bonds. The
Minister might
the Police Force are always reluctant to get inform the House whether this
is included
involved for reasons we well know. One in the regulations. There has been
extenfull-time prospector, Mr Charles Bishop, sive use of bulldozers on Crown land,
has informed me that at times he has the Minister for Conservation, who isand
at
believed that his life has been in danger present deeply in conversation with the
and at times he has carried a rifle into the Minister in char~e of the Bill, ought to be
bush with him. He has been physically interested
in the 1llegal use of bulldozers on
threatened. He said that one day he may Crown land.
I have seen the damage that
disappear down a mine shaft.
has been done to national parks within the
I suggest that regular visits of this area I represent, and I would like the
warden will be necessary. The appointment Minister to take a deep interest in the
of a warden is an excellent provision. I was matter.
concerned to find that only one person is to
The Hon. E. H. Walker-I have taken a
be appointed. I believe that there might
have been five or six wardens appointed deep interest in it. That is precisely what
throughout the State to see that mining we have been talking about.
operations are progressing as they should.
The Hon. K. I. M. WRIGHT-I am
The Minister has informed me that the happy to hear that. It has been suggested
people who are operating under the super- that machinery found on Crown land withvision of the warden will also be out a valid excuse should be confiscated.
appointed. It is important that this warden No doubt this would have some effect on
be a man of great experience in the mining this problem. I am informed that 90 per
industry, with tremendous tact and the cent of the problems in the mining areas
capacity to resolve the problems that may are caused by bulldozers.
Session 1983-116
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One of the interesting mines that Mr
Crozier, Or Kemsley and others in our
party inspected was the Cambria mine at
Llanelly, the operators of this mine are
expending $5000 a week, in developing this
mine. One of the unfortunate aspects of
this was that more than half of that money
expended weekly or annually was going on
the extremely high rates of workers
compensation, which is, I believe, in the
vicinity of 60 per cent and, adding pay-asyou-earn tax to the Commonwealth; $2600
or thereabouts of the $5000 was not
actually going into redevelopment of that
mine but was going on impost to the
Government and probably still is. This
indicates the amount of revenue that
becomes available to the Government
through the mining operations.
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attend, but it was not through lack of
courtesy of an invitation. At that time, the
National Party was 90 per cent decided on
what attitude it would take. This meeting
served to bear out the decisions that the
party was well along the track to making.

Generally speaking, the aim of the Bill
and of the minin~ industry should be to
revive the mining Industry generally. There
should be no doubt about that and the
many loopholes must be closed. The vital
message that I want to send is that this Bill
affects a lot of people, and many have been
making very strong representations over
recent months and years. The message that
I have been getting very strongly and
clearly is that this Bill must be passed
through both Houses of Parliament this
week. It is of particular interest that many
One interesting development in the of the representations that the National
Wedderburn area, which is 240 miles from Party is receiving are from people who are
my home at Mildura but is still in the not members of the Prospectors and
North Western Province, is that the local Miners Association of Australia Ltd or
municipality had an excellent suggestion representing large exploration companies.
about an area that could be developed as a In the opinion of the National Party, the
prospecting area, where people could come Bill will go a long way towards restoring
to stay over the week-end, enjoy the the miner's right. The Prospectors and
pleasant climate and surroundings and Miners Association can take a great deal of
involve themselves in prospecting without satisfaction from the fact that the National
the need to go through the rigmarole of Party believes it has been 90 per cent
obtaining pegs and going through the successful in what it has sought to do.
correct procedures.
The Hon. D. G. Crozier-Do you think
it needs restoring?
Unfortunately, this proposal has not
been smiled on by the department and the
The Hon. K. I. M. WRIGHT - In our
Government, and the area, which I believe opinion, it has been restored to the extent
was in the vicinity of 200 acres,. was cut that it can be, in consideration of the rights
back to 30 acres. This morning I called a and claims of all the other persons who are
meeting of interested parties because, even involved in the mining industry. I will
after a number of discussions with the have a little more to say about the matter
mInIng corporation representatives, in a few minutes.
particularly Western Mining Corporation
Ltd and CRA Ltd and a number of discusExploration companies now have the
sions with Dr Kemsley and people in his legislative background against which to
organization, we still found that there are a expand their operations and, therefore,
number of aspects of mining and of this after much consideration and soul searchBill that requires some further explana- ing, the National Party has come to the
tion.
considered conclusion that it should
support the Bill as drafted. However, I
I thank the Minister and his advisers for appreciate the assurance given to me by the
being present, as well as representatives of Minister this morning that, in the event
the Prospectors and Miners Association that the Bill is found to be wanting, the
and the mining companies I mentioned. Minister will, in the spring sessional
Mr Crozier was invited to be present, and period, if possible, introduce amendments
quite rightly, as the Liberal Party has to correct any imbalances or problems that
already made up its mind, he did not may arise.
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The National Party will not oppose this
Bill or the provisions in it.
The Hon. J. H. KENNAN (Thomastown Province)-I direct my remarks to
the issue of prior land. The rationale
behind the provisions relating to prior
land, to which Mr Wright referred, was
that ownership of minerals in this State
was haphazard. During the nineteenth
century, the Crown gradually reserved
more and more minerals to itself when it
alienated Crown land to private ownership.
During the twentieth century, there were
examples of resumption by the Crown of
ownership of some minerals, but one's
ownership of a particular mineral such as
coal under one's land depended purely on
whether the land had been alienated before
a certain date. In respect of half of the prior
land in question under the Bill, the situation is that approximately half of it was
alienated prior to the date. If one buys land
today, whether one owns the minerals
under that land depends upon the date on
which the Crown first alienated that land
into private ownership,so it has been a
windfall in many cases for persons who
bought land and subsequently found
certain minerals beneath it.
It is rational to take the position that the
Government has taken on the Bill-that
the Crown ought to own all minerals. The
Bill puts at rest the purely haphazard and
accidental position that has arisen because
the Crown, during the nineteenth century,
by a gradual process, reserved more and
more minerals to itself.
The question arises that, if a process of
resumption of the ownership of all
minerals under the ground is to be
adopted, what sort of provision should be
made for those persons who paid a
premium for the land by reference to its
minerals or who are conducting mining
operations. The Bill deals neatly with that
situation. In many instances, people may
own prior land that has minerals beneath it
without having paid a premium for it and
without havin$ used the land with a view
to exploiting Its mineral wealth; indeed,
they may be unaware of the presence of
minerals. Persons in those circumstances
cannot claim to have been unjustly treated,
to have lost something or to have had
something removed from them if the
mineral right in that land is resumed.
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The Bill provides that the Minister may
grant exemptions in respect of the resumption of mineral ownership, having regard
to criteria that are set out in proposed
section 293. Those criteria include matters
such as whether mining operations are
proposed by the applicant, whether development is proposed, whether the applicant
paid a consideration for the land by reference to its mineral wealth. The Minister
can consider -those matters, together with
other factors, in granting an exemption
from the effects of proposed section 293.
The Minister has indicated, for instance,
that in a clear case such as that of the
Australian Paper Mills mine at Maddingly,
where that company has been carrying on
gold mining for a generation or more, that
company would be granted· an exemption
because that is a clear case where it would
be unfair for the Crown to resume mineral
ownership.
In addition, proposed section 294
provides for compensation in certain cases,
including cases where an applicant has
paid or agreed to pay consideration for
minerals and where it would clearly be
unjust if mineral ownership were resumed
without compensation being paid. That
provision is important. It puts an end to
the haphazard ownership of minerals; it
rationalizes the position and provides a
fair system of exemption and compensation for persons who may otherwise be
disadvantaged, who might have put themselves out in one way or another, have paid
a consideration or have begun development of the prior minerals on their land.
Those persons will be protected by the
Minister's wide discretion, with some very
sensible criteria in respect of exemptions
and compensation.
The Hon. J. W. S. RADFORD (Bendigo
Province)-Many honourable members
have made good contributions to the
debate. I thought Mr Kennan mi~t have
turned his attention to the depth lImit that
is occupying the minds of many people.
That aspect is unusual in that a limit,
which does not exist elsewhere in Australia
and has not previously existed in Victoria,
is provided in this Bill.
Mr Wright referred to land on which an
excavation limit of 25 metres applies and
said that it was a matter of seeking adjudi-
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cation from the mining warden. It is
remarkable that although Mr Wright is a
member of the same party as the Queensland Premier, he has not carried the spirit
that I am sure that honourable gentleman
would have brought to this matter and
said, "To Hell with it".
The Hon. M. J. Sandon-What a reference point-the Premier of Queensland!
The Hon. J. W. S. RADFORD-In
many ways he is a fine Premier, and I am
surprised that Mr Wright has not followed
in his footsteps and advocated free and
open mining instead of imposing an artificial depth limit.
The depth limit is not applicable only to
the miner's right. Mr Wright commented
on having visited different areas in the
company of the then Minister for Minerals
and Energy, and he would perhaps remember visiting Dunolly where he would have
heard about the exploits of Mr Frank
Kopacka, who operates an efficient sluice
under his miner's right claim. That excavation is limited to a depth of 3 metres below
the natural surface of the claim.
The Hon. D. G. Crozier-That is limited
by regulation.
The Hon. J. W. S. RADFORD-Gold is
mainly found about 5 to 6 metres under
the ground. The conditions placed upon
the sluicing licence to Mr Kopacka at
Dunolly were unrealistic.
The 25-metre depth limitation that will
apply to all the claims registered as a part
of an exploration licence application area
or an exploration licence area is also
unrealistic. That limitation does not apply
in other States, so why should it apply
here?
During discussions on this issue, the
problems associated with vexatious miners
in the Kimberley diamond mines were
mentioned. Under British law a person is
presumed to be innocent until proven
guilty, but under the proposed legislation
the reverse will be true for those holding
miners' rights. Most miners would not
want to go beyond the 25-metre depth
limit, so it is remarkable that they should
be restrained from doing so in Victoria
when they are not restrained anywhere else
in Australia.
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The problems involved with bringing the
Bill to the House were many. Reference
was made to a meeting held at Castlemaine
in early February 1982. Many harsh words
were used at that meeting. Many harsh
words were also used when the Bill was not
passed in December 1981. It was interesting to hear the comments made by the
present Premier at that meeting. Mr Cain,
as Leader of the Opposition, was reported
to have told the Bendigo Advertiser that the
then Government had buckled under to
the pressure of a mining company; that
when the pressure was put on, the then
Government went to water. That is what
the Premier said when he was in opposition. I wonder what his comments would
be if he were accused of having gone to
water on the question of the 25-metre
depth limitation!
I do not know which honourable members will speak from the Government side
of the Chamber. There are many honourable members who usually express concern
for the small person who has to be
protected from the Government. When the
rate Bill was being discussed Mrs Coxsedge
made her well-known statement about
James Bond. It is unfortunate that she is
not in the House now to hear this debate
because one would surely imagine, with her
propensity for looking after civil rights,
that she would be like Boadicea leading the
charge with a gun in one hand and a pick in
the other to help the small miner. The
House has not heard from Mr Sgro who is
not here either. His compatriots were at the
Eureka Stockade. I would have thOUght
that Mr Sgro would have entered into the
spirit of miners' rights and the 25-metre
depth limitation.
What happens when a mine is
commenced on the side of a hill? Can the
miner only dig in 25 metres from the
natural vertical surface of the hill? That
would cause complications! I ask the
Minister to consider that point.
It is a pity that the Australian Labor
Party has sold out on this matter. It was
thought that the Australian Labor Party
would have been far more determined to
preserve the rights of the small miner.

Mr Wright mentioned the Wychitella
Forest. I remember going through that
forest with the former Minister for Conser-
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vation, the Honourable Vasey Houghton
and seeing the damage done by miners to
that forest. Strong representations were
made about the disturbance of the mallee
fowl in the Wychitella Forest. Some of the
nests were destroyed because miners had
gone through the area with bulldozers
marking out the perimeter of their claims.
This caused a great deal of upset to people
like Bob Johnson of Wychitella.
There is always the problem of how the
land will look after it has been dredged. I
refer to the Majorca area near Maryborough where the river fiats are lovely and
are very good from the point of view of
agriculture. That area was dredged 70 or 80
years ago and was restored to a condition
far better than its condition prior to dredging taking place. It is very important in
areas where mining activity takes place to
ensure that the area is restored.
Perhaps the money collected from the
fines imposed under the Bill could be used
for restoration purposes. A number of fines
are mentioned. Clause 36 on page 61 deals
with fines. A fine of $20 has been increased
to five penalty units. Other fines are
increased up to $5000, instead of $100.
Honourable members should also look
at the position of people who live on their
claims. Up until 1975 miners lived on their
claims but they are no longer to be permitted to do so under the 1983 Bill. That
has caused a great deal of opposition from
various areas, including local government,
and I certainly hope that the Minister will
give serious consideration to this point.
When considering the miner's right and
the question of security of tenure, honourable members will find that right up to,
and including the 1981 Bill, the security of
tenure was complete. Now, deregistration
can take place if the conditions are appropriate. A fine of up to $1000 can be
imposed as well as the loss of the claim,
and the person involved could also face
criminal proceedings. Another condition of
the miner's right is that the claim must be
worked for at least one day a fortnight.
That could certainly raise problems where
a miner resides some distance away from
his claim.
I should like to discuss the economic
benefits that will be felt, as it is a point that
has been relevant in many areas where
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prospecting by the use of hand-held metal
detectors has taken place. In the areas
where mineral prospecting is taking place,
there has been an enormous influx of prospectors, whether they be from prospecting
clubs or elsewhere, which has provided a
considerable boost to the local economy.
For all the money being spent by large
mining companies-and I know that they
operate on long-term projects-in areas
that may be considered rich but in only
small pockets, those areas could perhaps be
developed only by the small miner. One
would be looking to a situation where
larger companies would be working on a
lower ~ade return of metal, and only if
there IS decent capital and equipment
would they be able to pursue it. Certainly,
it would be very unlikely, ifnot impossible,
for a small miner to operate on a low grade
return of metal.
Therefore, a situation exists where, at
least in the short term, a big economic
impact is being felt in country areas, in socalled golden triangles and other areas, as a
result of the interest in mining by the
smaller operators. One can only hope that
the funds being spent by the . larger
companies will soon bear fruit and create
employment in this State. I am bitterly
disappointed that the 25-metre depth limit
is still in the Bill, and I will certainly have
to oppose the measure on that ground.
The motion was agreed to.
The Bill was read a second time and
committed.
Clause 1 was agreed to.
Clause 2 (Interpretation)
The Hon. D. R. WHITE (Minister for
Minerals and Energy)- I thank honourable
members for their contributions during the
second-reading debate on this important
Bill. As honourable members have pointed
out, it had a gestation period of approximately three years. From the context of
considering the philosophy of the measure,
Mr Crozier pointed out that it was
designed to maximize economic activity in
this State and to draw attention to some
anomalies that were perceived in respect of
the miner's right, in which it inhibited
small miners from having the opportunity
of gaining access to land to undertake their
activities.
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It is in the spirit of those two tenets,
namely, that there were existing anomalies
in the Bill which needed to be remedied in
order to achieve the object of the Bill and
an intention, which is shared by all political parties, namely, to maximize economic
activity in this State. In fact, the measure
that has been introduced as a result of a
number of representations that were made
over a period of time, particularly by representatives of the Prospectors and Miners
Association of Victoria Ltd, achieves a
significant number of objectives. They
include the following, whIch will be of
benefit to holders of miner's rights:
Increase of the area to 5 hectares; access to
railings; allowing the holder of a miner's
right to live on his own claim; transferability, allowing the holder of a miner's
right to buy and sell his claims; the right
for the holder of a miner's right to use
.adjoining Crown land for purposes such as
the construction of a dam; ensuring that
more land will be available; providing
appeal provisions in respect of leases and
claims; and the emergence of a mining
warden. The Government is adamant that
it has honoured the commitment it made
to restore the miner's right and, as of 3
December 1983, providing that the Bill is
passed, the provision will be there for a
miner's right holder to peg and work a
claim without the consent of the exploration licence holder.

Mr Crozier made the point that his interpretation of the Crown Solicitor's opinion
relating to the miner's right is· that no
change was needed to existing legislation
because the miner's right had been effectively restored. I merely point out to him,
as I did in response to a question he put to
me in the early stage of this sessional
period, that it was the opinion of the
Crown Solicitor that the holder of an unregistered claim had fourteen days in which
to pe~ and work that land, but there was no
condItion relating to the period after fourteen days unless registration was applied
for. Therefore, at the very least, some
uncertainty was certainly created by the
Crown Solicitor's opinion about the rights
of miner's right holders under the existing
legislation. The Government indicated to
Mr Crozier that it was appropriate to take
the steps it has taken in the form of this
measure, which it put in train after coming
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to office in early 1982 to take on board
what the Crown Solicitor had said and also
the representations made to the Government by the Prospectors and Miners Association.
Two of the chief areas of dispute that
appear to remain the subject of some
contention include the proposed depth
limit of 25 metres. The Government has
made it clear that it is concerned about the
possibility of vexatious litigants, miners,
taking advantage of the right to peg and
work a claim without consent if no depth
limits applied in respect of existing areas
occupied by exploration licence holders. In
response to the Government's contention,
during the course of the second-reading
debate on the Bill, Mr Crozier quoted from
the second-reading which stated:
Effectively what the Bill provides is a mechanism
by which large miners are protected from claim
holders who have no genuine mining or prospecting
programme by requiring the value of the claim to be
determined by the Minister, not by the parties.
Mining and exploration companies have expressed
great concern at the danger of "address peggmg" or
"real estating" by which vexatious peggers may hold
large scale mineral development to ransom by the use
of the rights and privileges of the miner's right. By
making the value of the claim subject to the determination of the Minister, then such a person would
stand to gain nothing by his vexatious acts.

In quoting from that section, Mr Crozier
was endeavouring to establish that there
would not be a need for the depth limit. In
response to Mr Crozier's interpretation of
what was meant in the second-reading
speech, I point out to him that to avoid
address-peggin~ occurrin$, to avoid real
estating occumng, to avoId the emergence
of vexatious peggers-and we do not
contend, and no party would contend that
members of the Prospectors and Miners
Association of Victoria Ltd could be
included in that category-undermining
the commercial viability or the potential
viability of activity that is currently being
undertaken in an exploration licence area,
certain steps had to be taken. Those
include the twelve months' consent in
respect of a new exploration licence area,
the emergence of a warden, power to cancel
a claim which is not being worked in
accordance with the conditions, and also
the emergence of a development lease.
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is necessary that we do not take steps in
restoring the miner's right which would
unduly undermine the economic potential
of existing economic activity. In recognition of that we introduced the depth limit.
Having said that, the criterion by which
the warden can address a claim by a claim
holder for an extension of the depth limit is
in the following terms: If a miner's right
holder is seeking an extension to the depth
limit, he merely has to demonstrate that he
As I have indicated, the depth limit is has the commercial or potential in respect
part of the control mechanism which of the activity that he has undertaken; that
protects real mining from the vexatious he has a realizable form of economic
pegger. It is part ofa packa~e and the pack- activity before him, that it is necessary for
age allows an exploration hcensee's area to him to go beneath 25 metres in order to
be opened up to claims after twelve pursue a potential lead that he has unmonths. This is an important innovation. covered. The economic criterion is the sole
However, the depth limit is another part of criterion which is before the warden. It
the protection given to licensees because, if provides for the opportunity of overcomthey wish to take out a mining lease or a ing the question of a vexatious pegger and
development lease, the Minister will have it protects the miner's right holder who
the power to cancel the claim in the wishes to pursue a miner's right beneath
intended lease area. We are endeavouring the depth of 25 metres.
to point out to all honourable members
In recognition of that, we are saying that
that the first premise on which this legisla- the warden would make a recommendation is built is to maximize economic tion to the Minister, and it would not be
activity in the State in recognition of the appropriate for the Minister, in that situafact that there have been anomalies under tion, knowing that permission is being
the existing legislation and that recognition sought to extend beneath 25 metres, to be
ought to be given to miner's right holders, giving consideration to a development of a
to the restoration of their right to peg and lease over any part of that area. It is incorwork a claim without consent.
rect to say that an exploration licence
holder
might be able to take advantage of
However, in undertaking and imple- the work
of a miner's right holder by seekmenting that principle, it is necessary to ing a development
lease over part of an
recognize that it is not consistent with the area in which the miner's
right holder was
objective of maximizing economic activity, seeking an extension to the
depth limit,
which Mr Crozier indicated was spelt out because the matter would be resolved by
in the policy of the party and at Castle- the Minister, on advice from the warden,
maine in early 1982, that in endeavouring
the Minister of the day would not be
to maximize economic activity in the State and
seeking
to issue a development lease in
it would not be appropriate to take steps on respect of
an area where it was clear that a
behalf of one of the parties which would be miner's right holder was seeking an extenat the expense of other parties already
active in the field in the industry. In recog- sion in the depth limit.
In respect of the matter raised by Mr
nition of that, we are aware that there are a
number of different elements, which are of Crozier about the definition of "claim" in
a corporate nature active in the field, and the Bill, it reflects the Government's view
that activity is not confined to CRA, BHP that land should be protected from unconor Western Mining Corporation. Neverthe- trolled mining, whether by a small miner
less, the issue is as relevant to them as to or by a large mining company. The scheme
anybody else. This State is in competition in the present Act, according to the Crown
with other States to maximize the invest- Solicitor, is that land once pegged may be
ment activity, the exploration activity rela- worked for only fourteen days without an
tive to other States, and in order to ensure application for registration. The scheme in
that we retain an advantage in that sense, it the Act as amended will be that the area

As an integral part of that package, we
indicated that there was a need to have a
depth limit. Without a depth limit, there is
a clear danger that a vexatious pegger may
hold up mining projects by picking out the
eyes in an exploration licence area. A
serious miner will be able to persuade the
warden and the Minister that a greater
depth ii» justified in respect of activity
which could be described as being serious
work for a miner's right holder.
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pegged must first be registered, and conditions fixed, before it can be mined. There is
an obvious danger that uncontrolled
mining may produce greater environmental damage. That is something the then
Government in 1975 recognized in its
amendment to the Mines Act passed in
that year. To replace the definition of
"claim" with a definition giving the pegger
a right immediately to mine his claim
would be a retrograde step. It is clear that
all parties in the industry, in respect of
claims, agree that registration and conditioning are necessary.
In respect of the matters raised by Mr
Wright, I acknowledge and welcome his
view that the Bill should be passed this
week. It reflects the view not only of
elements of the corporate sector but a
widespread number of members of the
Prospectors and Miners Association of
Victoria Ltd, who not only have made
representations in support of the Bill to the
National Party, and presumably to the
Liberal Party, but also to the Government.
I also now give the same assurance that I
gave to Mr Wright this morning, namely,
that if in looking at this mines Bill
anomalies arise in the operation of the Bill,
the Government will give consideration to
correcting any anomalies in the spring
sessional period. Having said that, I do not
wish to foreshadow that we are in the business of canvassing again any of the major
policy issues that have been addressed
during the course of the past three years,
unless new circumstances arise which give
rise to any of those matters to be readdressed. In the normal course of events,
the sorts of issues we would be looking at
would be anomalies in the practice, that
were unforseen at the time of the introduction of the Bill.
We have commenced a process to
produce a new Mines Act, recognizing that
although there has been a three-year gestation period in respect of this mines Bill, it
is universally recognized that it is no more
than an interim step, and while further
amendments may be necessary to the existing Bill, it is the intention of the Government to commence a process to produce a
new Mines Act because of the complexity
of the existing Act, and it is clear that that
will take some time to come into existence.
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It may well be the case that the new Mines
Act is unlikely to be ready in the life of this
Parliament. However, it is hoped that
significant progress can be made in the life
of this Parliament by this Government in
the preparation of the new Mines Act.
I thank honourable members for their
contributions to the debate to this stage.
The Hon. D. G. CROZIER (Western
Province)-I move:
Clause 2, page 2, lines 18 to 20, omit all words and
expressions commencing with "for the time being"
and ending with "and the regulations." and insert
"which any holder of a miner's right has taken possession of subject to the provisions of this Act and in
accordance with the regulations and is entitled to
occupy for mining purposes upon registration, but
does not include any land comprised in any development or mining lease or in any application for a
development or mining lease."

This is an important amendment. I shall
take up a number of points that the
Minister made in his argument. Presumably, the Government is on about maximizing economic activity, which means action
under the ground as well as on the ground.
The argument the Minister has accepted is
that if my amendment is accepted, it will
be open slather and anyone who pegs a
claim will be immediately able to start
mining. That could not be further from the
truth. I developed the argument during the
second-reading debate and put forward a
view that the Government has obviously
not accepted. What this means is that the
miner's right, far from being restored, is
being destroyed. I proposed a definition of
the claim which was a refinement of the
definition in the 1981 Bill. It is endeavoured to enshrine the miner's right in the
proposed legislation, but the present law
does not do that. The argument advanced
by the Minister is that ifmy amendment is
accepted, immediately on pegging, a
miner's right claim owner can simply
proceed to mine. I pointed out to him that
at no stage has the Opposition suggested
that a miner can mine or commence work
without registration. The Bill deals with
this matter in clause 10 (12) which states:
It is unlawful for the owner of a claim registered
otherwise than by way of renewal to work the claim
unless-

The Bill lists the conditions. Paragraph (b)
states:
he has received notification that the land has been
registered as a claim.
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I ask the Minister and the House how on
earth the Minister can follow this argument
in those circumstances. I frankly fail to
understand how they can possibly put that
interpretation on it. I know that is the
argument that is being put forward by
certain of the major explorers. The Opposition does not accept it and I find it astonishing that the Minister, with his obvious
knowledge of the Act and in the light of the
apprehension of some members of his
party about this Bill and what it is doing to
the stated objective of the Labor Party, can
accept it.
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Minerals and Energy should have the
opportunity of determining whether a
person has a miner's right and whether he
has a properly registered claim.

All parties, including the President of the
Prospectors and Miners Association of
Victoria Ltd, recognize the need for consultation, and, by that recognition the need
for this provision. It is a modern-day
expectation and does not significantly or
quantitatively cut across the principle that
miners should have the right to peg and
work a claim without the consent of the
exploration licence-holder. Under the
If the amendment is accepted, it will provisions of the Bill, as outlined, there is a
mean that the miner's right will be transitional period up until 3 December,
enshrined in the legislation. It does not with the exception of new exploration
mean that a miner's right claim owner can licence areas and then it is only for the first
proceed to work a claim simply on registra- twelve months to represent development
tion. That is illegal and unlawful mining. of miner's right holders to tend and work a
The Act and particularly the Bill provides claim without the consent of the explorasevere penalties for unlawful mining. The tion licence-holder, up to a depth of 25
penalty is 100 penalty units or $10 000. metres, subject to him registering and
The logic of the present provision is at being subject to conditions that are
fault. I would like the Minister to respond imposed on environmental matters and
to this matter. It is a totally spurious work programmes to which no party to the
premise for him to claim that the basis of industry takes exception. His rights are not
his objection to the amendment is that jeopardized in any way by anything that
mining could proceed, and that work on a the exploration licence-holder can do. In
claim could proceed before the claim is addition, if the miner's right holder finds
registered under this definition.
any form of potential economic activity or
As I pointed out earlier in the debate, the leads that may necessitate him going
Minister is taking mining legislation back beneath 25 metres, the criteria the warden
to pre-Eureka days, to the days of gold has to use to determine the extension are
licences when mining troopers would come based solely on the merit of the proposito the goldfields and demand that people tion and the economic potential being put
show their licences. Is that what we want? to him by the miner's right holder. That is
Is that the restoration of the miners' the sole criterion, and in examination of
that the warden would have provided
rights?
advice to the Minister.
The Hon. D. R. WHITE (Minister for
As I have indicated on more "than one
Minerals and Energy)-As I pointed out in
my remarks earlier on clause 2, the occasion, the Government considers the
Government's view on the philosophical most important reason for the depth limit
issue of when a title occurs in respect of a is to prevent the possibility of any form of
miner's right is consistent with modern- vexatious pegging or other activity. The
day administrative practice. It is appro- basic issue before the Committee is essenpriate that that should occur and the tially philosophical questions on when the
expectation is that there should be registra- miner's right is effectively enshrined. The
tion. Notwithstanding Mr Crozier's views Government considers the current comon what might have transpired or not munity expectation is that there should be
transpired since 1854, we have received no registration and conditions. They are not
objection from any section of the mining contested and it is appropriate that those
industry of any consequence to the view matters should be taken into account prior
that the inspection service of the mining to any economic activity being undersection within the Department of taken.
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The Hon. D. M. EVANS (North Eastern
Province)-The National Party holds the
view that there are two different groups
with different needs, rights and privileges.
There are the major mining companies
that normally take out exploration licences
and small miners who take out miner's
rights and want to begin to work as soon as
possible on the land they have selected.
There is a strict limit on the length of time
for an exploration licence and also the
strict conditions on re-issue of licences,
and, as I understand the provisions of the
Bill, it will allow for a small miner to peg a
claim in the sense of being the next person
in the queue once an exploration licensee
has had the opportunity of proving
whether there is mineralization of a
particular site that is of value or interest to
him. The right of the exploration licenceholder does not extend for an unlimited
time; he has it for a limited period and
cannot renew that right unless he takes out
a development lease and proceeds on to
the next stage.
The proposed legislation preserves the
right of persons in the queue but does not
make the queue unduly long. The National
Party is happy to a~ee with the clause as it
is printed in the BIll, but will not agree to
the amendment moved by the Liberal
Party.
The Hon. D. G. CROZIER (Western
Province)-I shall make a final comment
in the light of the comments made by the
Minister and Mr Evans. The thrust of the
amendment is to endeavour to ensure that
the land that the prospector intends to
mine will be available to him. It is to
ensure that it is available to him and to no
one else once he has gone through the
process of registration. There is more than
just a philosophical argument involved; it
is really a basic argument. Obviously, as it
appears, it will not be picked up by the
Government.
It is important to emphasize that the act
of pegging is more than just a symbolic act;
it has a significance beyond the historical,
sentimental or nostalgic. It is a logical and
necessary process in the act of staking out a
mining tenement and the Bill as it stands
will simply destroy that process and
remove it.
The question of whether a mining tenement will proceed simply devolves upon
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the decision to register. As I pointed out
before, a tenement is subject to the registration. That is not in dispute. What is in
dispute is what remains of the miner's
rights if the Bill is passed and the clause is
passed in i~s present form.
The Committee divided on the question
that the words proposed by Mr Crozier to
be omitted stand part of the clause (the
Hon. K. I. M. Wright in the chair).
Ayes
18
Noes
14
Majority against the amend4
ment
AYES
MrAmold
Mr Baxter
Mr Butler
Mr Evans
Mrs Hogg
Mr Kennedy
Mr Kent
Mrs Kimer
Mr Mackenzie
Mr Mier

Mr Murphy
Mr Pullen
Mr Sandon
Mr Sgro
Mr Walker
Mr White

Tellers:
Mrs Coxsedge
Mr McArthur
NOES

Mrs Baylor
Mr Block
Mr Bubb
Mr Connard
Mr Crozier
Mr Granter
Mr Hayward
Mr Houghton

Mr Knowles
Mr Long
Mr Radford
Mr Storey

Tellers:
Mr Birrell
Mr Lawson
PAIRS

Mrs Dixon
Mr Dunn
Mr Henshaw
Mr Kennan
Mr Landeryou

Mr Ward
Mr Hunt
Mr Reid
Mr Guest
Mr Chamberlain

The clause was agreed to, as were clauses
3 to 9.
Clause 10 (Claims)
The Hon. D. G. CROZIER (Western
Province)-I move:
Clause 10, page 14, line 38. after "regard to" insert
"no other matter than".

This amendment and all subsequent
amendments are really suggestions to the
Minister. I advise the Committee that I
will not be putting it to a vote until the
depth limit is debated. The amendments
are really in the form of suggestions; therefore, I shall speak briefly on this amendment. This is a suggested machinery
improvement. It constrains the statutory
conditions related to the special conditions
surrounding a claim to no other than the
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owner proposing to work the claim. I have
a number of other amendments to clause
10 with which I shall deal and allow the
Minister to make a response. I now move:
29. Clause 10, page 14, line 42, after "period" insert
"(not to exceed a further 60 days)".

This is to tie down the machinery of this
process so that the claim owner knows or is
required to be informed within a reasonable time of what the decision is under that
Act. I now further move:
36. Clause 10, page 15, line 45, omit "may" and
insert "shall".

This small but significant change is selfevident and simply means that, if the
change is accepted, it will be mandatory for
the warden to hold an inquiry when
requested. It will not be at the discretion of
the warden. I now move:
44. Clause 10, page 16, line 25, omit "recovered"
and insert "mined".

The reason for the suggested change in the
nomenclature is that the word "recovered"
is too broad and, bearing in mind the
disparate nature of the mining industry, it
would not be appropriate in all cases. In
other words, who is to say when a particular sample is recovered from, say, a hard
rock mine upon the material being hoisted
to the surface? Is it when the material
reaches the battery or when it goes through
the smelting process? If the word "mined"
is substituted for the word "recovered" it
makes it quite plain that the minerals on a
claim are the property of the claim owner
from the time they are mined. That would
be a more precise word. I move:
47. Clause 10, page 16, line 34, after "from the
claim, but" insert "the total weight of samples taken
shall not exceed 10 tonnes except with the consent of
the owner of the claim, and the holder of the exploration licence".

This is self-evident. It is a proposed addition to that sub-clause to define the optimum limit of the sample unless the
permission proposed is obtained.
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-I shall deal with the
amendments proposed by the honourable
member to date. The amendments he
proposes after that intrude upon amendments I propose to move.
With respect to' amendment No. 28
circulated in the name of Mr Crozier, it is
the Government's view that conditions
must be required on matters other than the
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owners proposed method of working. For
example, the conditions should include the
protection of trees on site, the protection of
downstream discharges, the protection of
nearby residences, the use of adjoining
Crown land and conditions relating to
residents. On those grounds, the Government cannot accept proposed amendment
No. 28.
Mr Crozier's amendment No. 28 was
negatived.
The Hon. D. R. WHITE (Minister for
Minerals and Energy)- With respect to
amendment No. 36 in Mr Crozier's name,
the Government really has no objection to
the insertion of the word "shall" instead of
the word "may".
Mr Crozier's amendment No. 36 was
agreed to.
The Hon. D. R. WHITE (Minister for
Minerals and Energy)- With respect to
amendment No. 47 circulated in Mr
Crozier's name proposing a 10-tonne limit
on samples taken from the clay, the
Government has no objection.
Mr Crozier's amendment No. 47 was
agreed to.
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-The Government is
unable to accept amendments Nos. 29 and
44.
Mr Crozier's amendments Nos. 29 and
44 were negatived.
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-I move:
Clause 10, page 17, line 40, at the end of the line
insert "and".
Clause 10, page 17, line 43, omit "and".
Clause 10, page 17, lines 44 to 46, omit the words
and expressions on these lines.
Clause 10, page 17, line 48, omit "that period of
twelve months" and insert "the period of twelve
months after the day on which the exploration licence
was first granted".

The first and second amendments are
consequential upon the third amendment.
The third amendment removes paragraph
(c) of proposed sub-section (29) of section
17. The amendment removes the provision
where the marking out of land occurs
during the period of twelve months after
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the day on which the exploration licence
was first granted. The fourth amendment is
consequential upon the next amendment.
The amendments were agreed to.
The Hon. D. G. CROZIER (Western
Province) - I move:
Clause 10, page 18, line 27, omit "or class of
claims".

The Opposition believes this is a machinery amendment. I do not know what the
words "or class of claims" add to the definition in the Bill and I believe they should
be deleted.
The amendment was agreed to, and the
clause, as amended, was adopted.
Clause 11 (Amendment of No. 6320,
s.18)

The Hon. D. R. WHITE (Minister for
Minerals and Energy)- I move:
Clause 11, page 20 lines 11 to 16, omit the words and
expressions on these lines and insert:
"(c) A right during the currency of the registration
or the renewal of the registration of the claim to reside
on the claim in a caravan or other temporary accommodation or with the consent of the Minister of
Lands or other person or body of persons in whom
the management or control of the land is vested and
subject to such conditions as he or it imposes in any
permanent form of accommodation."

The purpose of the amendment is to deal
with a situation that makes it possible for
the vexatious miner's right holder to take
out a claim with a view to establishing a
residence designed to do no more than
provide accommodation, but having the
appearance of being for prospecting
purposes.
The amendment was agreed to, and the
clause, as amended, was adopted, as was
clause 12.
Clause 13 (Abandoned claims)
The Hon. D. G. CROZIER (Western
Province)-I move:
Clause 13, page 21, line 32, after "has" insert
"intentionally".

The reason for the amendment is evident
on a quick perusal of the clause. As it now
stands, the claim shall be cancelled by the
Mining Registrar if, amongst other things,
the owner of the claim has failed to comply
with any of the provisions of this Act or
the regulations relating to the claim or a
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condition to which the claim is subject.
That would be a harsh and arbitrary provision. It would compel administrators of the
Act, the Minister, his officers and more
particularly the Mining Registrar, to cancel
a claim if any of the conditions or provisions of the Act or the regulations relating
to it were not complied with.
The amendment inserts the word "intentionally" and puts the measure in a more
appropriate context because the question
of intent is involved before the mechanism
can be tri~ered off. The Opposition
believes that IS far more sensible and equitable.
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-The Government
agrees to the amendment and I foreshadow
that it agrees to the following amendment
to be moved by Mr Crozier.
The amendment was agreed to.
The Hon. D. G. CROZIER (Western
Province) - I move:
Clause 13, page 22, line 19, omit "registration of the
land as a".

The amendment was agreed to, and the
clause, as amended, was adopted.
Clause 14 (Refunds in relation to
claims)
The Hon. B. T. PULLEN (Melbourne
Province)-I draw the attention of the
Committee to sub-sections (16), (17) and
(18) of new section 21A as contained in
clause 14. These sub~sections provide a
mechanism by which a mining warden,
after considering the matter set out in subsection (16), and then providing a report to
the Minister, could recommend that a
claim be cancelled. If a claim was cancelled
as part of this process, compensation to the
claim holder is provided for, where appropriate. Proposed sub-section (18) provides
that compensation shall be paid to the
claim owner and the Minister may direct
that a sum, determined by him in accordance with the regulation, be paid out of the
Consolidated Fund.
I do not believe it is appropriate that the
compensation should be provided from the
Consolidated Fund. The exploration
licence-holder stands to gain the benefit
from the cancellation of the tenement held
by the claim holder. Therefore, the preferred course of action would be that set
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out in proposed sub-section (28) of section
21 A, which provides that, where the
Minister considers that compensation
should be paid to the owner of the claim,
instead of directing the payment to be
made out of the Consolidated Fund, the
Minister may require:
. . . as a condition of making the direction for
cancellation and as a condition of granting the application for the development lease or mining lease that
the applicant pay to the owner of the claim a sum
determined by the Minister in accordance with the
regulations by way of compensation.

That should be the normal action. The
person gaining the benefit from the cancellation should pay the compensation as
determined by the process set out in the
Bill and only in exceptional cases-and I
cannot easily conceive a case that may fit
into that category-should the Minister
direct a payment from the Consolidated
Fund.
The Hon. D. G. CROZIER (Western
Province)-As a consequence of Amendment No. 29 circulated in my name being
rejected, I will not move the consequential
amendments related to it. At your invitation, Mr Chairman, I would then move to
Amendment No. 95 standing in my name.
The CHAIRMAN (the Hon. K. I. M.
Wright)-Order! Mr Crozier referred to the
other amendments standing in his name
with which he would not be proceeding,
but the Committee was waiting to hear Mr
Crozier indicate that he would not proceed
with amendments Nos. 90 to 94 standing
in his name.
The Hon. D. G. CROZIER-I include
those amendments as well, Mr Chairman,
Therefore, I move:
Clause 14, page 24, line 29, after "obtained" insert
"and consent in writing shall be deemed to have been
obtained if a reply to the contrary in writing has not
been received by both the person and the Mining
Registrar within 21 days of the person's request for
consent.".

The amendment is designed to prevent the
situation that has occurred in the past
when applicants seeking consent have been
given the runaround. Applicants write in
and even register letters, but there is often
no reply forwarded. The Opposition
considers this a necessary machinery addition which, if accepted, would strengthen
the intent of clause 14.
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The Hon. D. R. WHITE (Minister for
Minerals and Energy)- The Government
has some sympathy for the proposal
expressed in the amendment moved by Mr
Crozier, but it would create some additional problems if accepted because it
would place the onus entirely on the
exploration licence-holder to ensure that
he is notified by the miner seeking
consent.
The Government supports in principle
the intention behind the proposed amendment. However, the wording contained in
the proposed amendment is not sufficient
to deal with all the issues that could arise
as a result of the point made by Mr
Crozier. The Government looks forward to
giving further consideration, after producing some appropriate wording, to resolving
the issue when next the Bill is amended.
Although the point Mr Crozier has made is
correct in principle, the Government
believes the wording proposed is not
entirely adequate.
By leave, the amendment was withdrawn.
The Hon. D. G. CROZIER (Western
Province)-I move:
Clause 14, page 25, lines 38 to 47 and page 26, lines
I to 20, omit all the words and expressions on these
lines.

The sub-clauses deal with the imposition
on the 25 metre depth limit. I do not
intend to revive the arguments in favour of
delegating the depth limit.
However, I ask the Minister for Minerals
and Energy to respond to the matter raised
by my colleague, Mr Radford, where, in
sub-section (8) of section 21 A. the Bill refers
to "all claims registered in respect to land
covered by or applied for as an exploration
licence shall be restricted to a depth of 25
metres below the surface, unless on application" and so on.
How does one interpret the term, "below
the surface"? Is it a vertical dimension?
What happens if, as Mr Radford pointed
out during the second-reading debate, a
claim holder pursues his mining activities
at an angle or horizontally or his drive is
developed into either a fairly steep hill or a
geographical feature of any sort? Is the 25
metre depth limit a dimensional limit that
restricts the miner's penetration of the
surface of the earth or is it strictly a vertical
dimension?
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The Hon. D. R. WHITE (Minister for
Minerals and Energy)-The amendment, if
accepted, would have the effect of taking
into issue one of the major principles of the
Bill. The Government set out to produce a
Bill that, if passed, would overcome some
of the anomalies that the Miners and Prospectors Association had addressed to the
Government and which the Government
believes were appropriate to be considered
in an endeavour to maximize economic
activity in Victoria.
However, the Government made it clear
that what it was following was based on a
practical view that all parties could co-exist
together and that, by addressing and
providing for the miner's right, the Bill
would not undermine or jeopardize the
existing commercial exploration activities
of persons who hold exploration licences.
In order to ensure that the potential
commercial viability is and will continue
to be protected, the Government set a
depth limit of 25 metres, which still
provides the opportunity for a miner's
right holder to seek a further extension
from the mining warden.
In respect of the matter raised by both
Mr Crozier and Mr Radford durin~ the
second-reading debate on what constitutes
a 25 metre depth limit, it is my understanding that it is 25 metres below· the
surface and that if the proposed mine is on
an area of a hill and mined horizontally
within the miner's right area, all of the area
may be mined.
The 25 metres relates to the 25 metres
immediately below the surface of the
activity being undertaken. Therefore, any
activity that occurs either horizontally or
diagonally can continue so long as it does
not protrude farther down than 25 metres
below the surface, at which point it would
be the subject of the miner's right holder
making an application to the mining
warden.
The Hon. D. M. EVANS (North Eastern
Province)-The National Party has studied
the amendment moved by Mr Crozier and
believes there are two competing interests
that need some degree of satisfaction in the
matter.
When there is a direct conflict of
interest, as there is in this case, there needs
to be some restriction. There is a limit on
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the continuance of an exploration licence.
It appears to the National Party that the

proposal contained in the Bill is a fair and
reasonable compromise between those two
competing interests. It does give the small
miner an opportunity to test his claim to a
considerable depth. It should be noted that
25 metres is approximately 80 feet. If one
goes beyond that depth, one creates a
substantial mine regardless of whether one
mines into a hill, straight down or on an
angle. That would be a substantial incursion into the crust of the earth.
As the Minister for Minerals and Energy
has said, there is an opportunity under the
various provisions of the Bill, assuming the
clause as it stands is agreed to by the
Conimittee, for an application to be made
to the mining warden for consideration of
an extension of that lease to a depth
beyond 25 metres. It seems that the
proposals put forward in the Bill are a
reasonable compromise, and the National
Party agrees with the Government's intention in this matter.
The Committee divided on the question
that the words proposed by Mr Crozier to
be omitted stand part of the clause (the
Hon. K. I. M. Wright in the chair).
Ayes
18
Noes
14
Majority against the amend4
ment
AYES
Mr Murphy
Mr Pullen
Mr Sandon
Mr Sgro
Mr Walker
Mr White

MrAmold
Mr Baxter
Mr Butler
Mrs Coxsedge
Mr Evans
Mr Kennedy
Mr Kent
Mrs Kimer
Mr Mackenzie
Mr Mier

Tellers
Mr Henshaw
Mrs Hogg
NOES

Mrs Baylor
Mr Birrell
Mr Connard
Mr Crozier
Mr Granter
Mr Hayward
Mr Houghton
Mr Knowles

Mr
Mr
Mr
Mr

Lawson
Long
Radford
Storey

Tellers:
Mr Block
Mr Bubb
PAIRS

Mrs Dixon
Mr Dunn
Mr Kennan
Mr Landeryou
Mr McArthur

Mr Guest
Mr Hunt
Mr Reid
Mr Chamberlain
MrWard
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The Hon. D.\ G. CROZIER (Western
Province)-As a ~onsequence of that division, I advise the Committee that I shall
not be proceeding with consequential
amendments, namely, Nos 97 to 112 inclusive, 114 to 128 indusive, 130 and 131 and
134 and 135.

The Hon. D. R. WHITE (Minister for
Minerals and Energy)-I invite honourable
members to vote against this clause.

The Hon. D. R. WHITE (Minister for
Minerals and Energy)-I move:

Clause 27 (Amendment of No. 6320)

Clause 14, page 28, lines 31 to 36, omit the words
and expressions on these lines and insert:
"(24) Where(a) in respect of any land constituting a claim-

(i) a licence ceases to be in force; or
(ii) an application for a licence is refused declared
abandoned or withdrawn; and
(b) on the date on which the licence so ceases to be
in force or the application for the licence is refused
declared abandoned or withdrawn-

(i) the land constituting the claim or land below or
surrounding that land is held by the licensee under a
lease; or
(ii) the land constituting the claim or land below or
surrounding that land is the subject of a lease application by the licenseethe claim shall, notwithstanding anything to the
contrary in sub-section (23), remain subject to the
depth limitation and any conditions imposed in relation to it as a result of proceedings under this
section.".

The amendment was agreed to, and the
clause, as amended, was adopted, as were
clauses 15 and 16.

The clause was negatived.
Clauses 19 to 26 inclusive were agreed
to.
The Hon. D. R. WHITE (Minister for
Minerals and Energy)- I move:
Clause 27, page 42, sub-clause (2), omit this subclause and insert:
'(2) Where immediately before the commencement
a person was an applicant for a licence under the
repealed provisions that person shall, if he makes an
application before the expiration of three months
after the commencement under the amended Principal Act in respect of the whole or any part of the
land which was the subject of an application by him
under the repealed provisions have priority over all
applications made under the amended Principal Act
in respect of the land for which he applies except that
where in relation to the land there are two or more
applications under the amended Principal Act by
persons who were applicants under the repealed
provisions those applications shall have the same
priority inter se as the applications had under the
repealed provisions and no application under the
amended Principal Act in respect of land which was
the subject of an application under the repealed provisions, being an application by a person other than a
person who was an applicant in respect of the land
under those repealed provisions, shall be determined
during that period of three months.
In this sub-section"Amended Principal Act" means the Principal Act
as amended by this Act.

Clause 17 (Amendment of No. 6320
s.41)

"Application" means an application for a lease
licence permit or other authority or an application for
the registration of land as a claim.

The Hon. D. R. WHITE (Minister for
Minerals and Energy)-f move:

"Commencement" means date of the commencement of this Act.

Clause 17, page 33, line 2, after sub-clause (3)
insert:
'(4) After section 41(3) of the Principal Act there
shall be inserted the following sub-section:
"(4) The area marked out for the purposes of an
application for a development lease of a mining lease
shall not exceed 260 hectares unless the consent in
writing of the Minister to the marking out of a greater
area has been first obtained, and any marking out in
contravention of this sub-sectio~ shall, to the whole
extent of the land marked out be of no effect."

"Repealed provisions" means section 63 and 64 of
the Principal Act as in force before the commencement."

The amendment was agreed to, and the
clause, as amended, was adopted, as were
clauses 28 to 34 inclusive.
Clause 35 (Amendment of No. 6320)
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-I move:

The amendment was agreed to, and the
clause, as amended, was adopted.

Clause 35, page 58, sub-clause (1), omit this subclause and insert:

Clause 18 (Amendment of No. 6320
s.42)

'( I) For section 81 (1) of the Principal Act there shall
be substituted the following sub-section:
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"(I) During-

(a) the term of a lease, the lessee shall have the right

to search for minerals in tailings produced by him in
the course of prospecting or mining on the leased land
and to extract from those tailings those substances for
which the lessee is authorised to prospect or mine and
to use those tailings in connection with his prospecting or mining operations;
or
(b) the currency of the registration of land as a

claim, the owner of the claim shall have the right to
search and mine for minerals on or in tailings which
are(i) produced by him in the course of prospecting or
mining on the claim; or
(ii) the property of the Crown and situated on the
claimand to extract minerals from those tailings and to
use those tailings in connection with his prospecting
or mining operations."

The amendment was agreed to, and the
clause, as amended, was adopted, as were
clauses 36 to 87.
Clause 88 (New Part IVA. inserted in No.
6320)
The Hon. D. M. EVANS (North Eastern
Province)-I move:
Clause 88, page 120, line 38, after "licence" insert
"or prospecting area under section 325".

This will reduce the red tape and make it
easier for a person who is investigating a
small claim to obtain planning permits. I
commend the amendment to the
Committee.
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-The Government
supports the proposed amendment.
The amendment was agreed to, and the
clause, as amended, was adopted, as were
clauses 89 to 109.
Clause 110 (Transitional provisions)
The Hon. D. R. WHITE (Minister for
Minerals and Energy)- I move:
Clause 110, page 143, lines 4 to 10, omit the words
and expressions on these lines and insert:
"(b) where a claim has been marked out before 14
June 1983 but is not registered on that date, the
occupier of the land so marked Out shall, for the
period of 12 months from that date, retain any rights
which under the Principal Act as in force before the
commencement of this Act, he had immediately
before the commencement of this Act by virtue of
that marking out and occupation."

Mental Health (Amendment) Bill

The amendment was agreed to, and the
clause, as amended, was adopted, as were
the remaining clauses.
New clause.
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-I move:
12. Insert the following new clause to follow clause
17: "AA. Section 42 of the Principal Act is repealed."

The new clause was agreed to.
The Bill was reported to the House with
amendments, and the amendments were
adopted.
The Hon. D. R. WHITE (Minister for
Minerals and Energy)- I move:
That this Bill be now read a third time.

I thank honourable members for their
contributions. In response to the point
raised by Mr Pullen during the debate
about compensation, I point out that it is
the Government's intention in the normal
course of events to deal with the compensation issue in the way he suggested, with
the proviso that in exceptional circumstances consideration might be given to
Government compensation. It is not
possible at this stage to anticipate in what
circumstances that may be necessary, but
the Government will give further consideration to the points Mr Pullen raised in due
course.
The motion was agreed to, and the Bill
was read a third time.
MENTAL HEALTH (AMENDMENT)
BILL
This Bill was received from the
Assembly and, on the motion of the Hon.
E. H. WALKER (Minister for Conservation), was read a first time.
The Hon. E. H. WALKER (Minister for
Conservation)- I move:
That this Bill be now read a second time.

This is a small Bill but nonetheless of some
significance in improving the quality of
service which is capable of being provided
by the Health Commission to our healthcare system.
The specific objective of the Bill is to
give the commission a greater flexibility in
carrying out minor works and construction
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programmes at our Mental Health Division ho'spitals and Mental Retardation
Division training centres.
This is to be achieved by deleting the
nexus between the Mental Health Act 1959
and the Public Lands and Works Act 1964
and by vesting in the commission appropriate additional functions under the
Mental Health Act.
Paragraph (h) of section 12 of the Mental
Health Act 1959 currently sets out the
responsibilities of the Health Commission
with respect to the upkeep of the various
buildings provided by the State for the
purposes of the Act.
The paragraph states that the function of
the commission shall be "subject to the
Public Lands and Works Act 1964 to
ensure that hospitals, clinics, hostels and
other places provided by the State for the
purpose of this Act are kept in a proper
state of maintenance and repair".
The inclusion of the words "subject to
the Public Lands and Works Act 1964" has
an important bearing on the manner in
which the commission is able to discharge
the responsibility vested in it by the Parliament. They have the effect of requiring all
maintenance works proposed by the
commission at .such institutions to be
undertaken by the Public Works
Department.
While the Government appreciates the
intent of this provision, advice given to it
is that this arrangement has proved
increasin~y unsatisfactory for the effective
undertaking of such works. This, essentially, has been caused by the large volume
of work outstanding and difficulties being
experienced by the Public Works Department in meeting programme objectives in
terms of priorities and timing.
As a result of discussions between the
chairman of the commission and the
Director-General of Public Works, it has
been put to the Government that its policy
of enhancing the standards of facilities in
our mental health and mental retardation
institutions could be better achieved if the
Health Commission was given sole
responsibility for carrying out its own
works programmes. This would encompass
minor and maintenance works at such
institutions as well as capital works.
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It is important that I emphasize that the
proposal does not envisage the severance
of the links between the Health Commission and the Public Works Department
and, indeed, the Government expects the
commission will continue to utilize the
services of that department as required.
Rather, the proposed change is designed to
give the commission the additional flexibility of being able to enter into its own
contracts for works at institutions established under the Mental Health Act. The
Government has accepted this proposal
and the Bill will make the legislative
changes necessary for the commission to
take on these responsibilities.

As I indicated earlier, this is to be
achieved by deleting the nexus between the
Mental Health Act and the Public Lands
and Works Act and by vesting in the
commission additional functions under the
Mental Health Act. The first of these
amendments will be made by paragraph (a)
of clause 2 of the Bill. This repeals the
words "subject to the Public Lands and
Works Act 1964" in paragraph (h) of
section 12 of the Mental Health Act and
will have the effect of enabling the
commission to ensure that institutions
provided by the State for the purposes of
the Act are kept in a proper state of maintenance and repair without necessarily
having recourse to the Public Works
Department.
The second amendment will be made by
paragraph (b) of clause 2. This will insert in
section 12 of the Act a new paragraph (j) to
vest in the commission an additional
responsibility of carrying out or arranging
for the carrying out of any works or building necessary to provide accommodation
or facilities for State institutions.
The two amendments I have described
will go a long way towards achieving the
goal of strengthening the capacity of the
commission to undertake maintenance and
construction works and improving the
quality of the facilities provided by the
State at the various institutions established
under the Mental Health Act. I commend
the Bill to the House.
The Hon. G. P. CONNARD (Higinbotham Province)- The Opposition
intends to support the Bill. As the Minister
said, it is intended to provide flexibility in
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carrying out both minor works and major
construction works for the Mental Health
Di:vision and mental retardation centres.
A couple of concerns should be
mentioned. I understand that approximately $10 million of hospital capital
works funds have been unspent in the
mental health area this year. I wonder why
that is so.
Although the Minister indicated that the
Bill would cover minor and maintenance
works for institutions, it also covers capital
works. It would be well known to the
majority of honourable members that the
Hospitals Commission is a monolithic
body, and some may question its ability to
design and erect institutions. The Opposition expresses concern about the commission's ability in that respect.
The Minister mentioned that the Public
Works Department would be consulted but
the Opposition's perception is that high
expertIse resides in the design area as in
other areas of the department, and the
Opposition trusts that the Government
will continue to use that expertise rather
than permitting the commission to build
itself into an even more monolithic structure than it is at present.
As one who is associated with the mental
health area, I express regret that the
Government did not consider the structure
of boards of management of mental
hospitals and mental retardation units.
When engaging in capital works and maintenance, a board of management psychology would certainly aid in areas such as
the care of patients, the erection of buildings and appropriate maintenance works.
Although making those comments to the
Minister, I indicate that the Opposition
supports the measure.
The motion was agreed to.
The Bill was read a second time, and
passed through its remaining stages.

CONSTRUCTION INDUSTRY LONG
SERVICE LEAVE BILL
The Hon. E. H. WALKER (Minister for
Conservation)- I move:
That this Bill be now read a second time.

This Bill, which re-enacts the Building
Industry Long Service Leave Act 1975,
extends the portable long service leave
scheme established by that Act to include
the electrical contracting and metal trades
construction industries. It implements an
undertaking given during the spring
sessional period of 1982 that a scheme of
extended coverage would be proposed
during this session.
The portable long service leave scheme
established by the Building Industry Long
Service Leave Act commenced on 1
February 1977. It allows building and
construction workers to become eligible for
long service leave benefits on the basis of
service to the industry rather than service
to a particular employer.
At present, however, while electrical
contracting and metal trades construction
workers may be regarded by the community as building or construction
workers, because they belong to different
trade unions and work under different
industrial awards they are not regarded as
part of the building and construction
industry for the purposes of the present
Act. Therefore, they do not enjoy access to
the same long service leave entitlements as
do other construction workers.
The Bill will correct this anomaly. It will
provide the same long service leave benefits to all employees in the construction
industry.
The present scheme followed a joint
submission to Government in 1973 from
the employer and employee groups in the
industry. The proposed extension also
follows joint submissions from employers
and trade unions both to the former
Government and to the present GovernHOSPITALS AND CHARITIES
(COMMITTEES OF MANAGEMENT) ment.
BILL
In fact, the proposed changes were first
This Bill was received from the raised by the employers and the trade
Assembly and, on the motion of the Hon. unions concerned more than two years ago.
E. H. WALKER (Minister for Conserva- I am advised that the previous Minister
of Labour and Industry in the former
tion), was read a first time.
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Government gave a commitment to the
introduction of a scheme providing for
portability of long service leave for electrical contracting and metal trades construction workers subject to the employer
~roups and unions concerned jointly workIng out the details of a feasible scheme.
During the intervening time there have
been numerous discussions and conferences between the employer and union
proposers of the extended scheme, the
Building Industry Long Service Leave
Board, the Department of Labour and
Industry, the former Government and the
present Government.
This has now been finalized by the
agreement of the employers and trade
unions concerned and the Building Industry Long Service Leave Board.
What is proposed is an expansion of the
industry scope of the present board by
redefining and redesignating what
comprises the industry as "the construction industry" so that the electrical
contracting and metal trades construction
workers will be within the scope of the
scheme.
Agreement concerning the principal
features of this Bill has been reached
between the employer parties-the Metal
Trades Industry Association of Australia,
the Victorian Branch, Victorian Chamber
of Manufactures and Electrical Contractors
Federation of Victoria-the trade unions
involved-the Amalgamated Metals
Foundry and Shipwrights Union, the Electrical Trades Union, the Federated Ironworkers Association, the Federated Engine
Drivers and Firemens Association, the
Australasian Society of Engineers, the
Association of Draughting, Supervisory
and Technical Employees-and the Building Industry Long Service Leave Board.
The Bill pnncipally makes the changes to
the 1975 Act which will be necessary to
implement this agreement. However,
because of the lar$e number of changes, it
was decided that It was better to re-enact
the 1975 Act with these changes rather
than to attempt to amend it.
Care has been taken during the drafting
of the Bill that the interests of employer
contributors to the present scheme are not
prejudiced by this proposed extended
coverage.
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Opportunity has also been taken to tidy
up the present Act to make it more effective in its operation. Consequently, the Bill
contains a number of changes which could
be considered as being of a mechanical or
administrative nature.
The extension of the scheme to the electricalcontracting and metal trades
construction industries has caused some
changes to the present board. Firstly, the
Bill chan$es the name of the board to
ConstructIOn Industry Long Service Leave
Board to signify that it now covers the total
construction industry. Secondly, the
membership of the board has been
extended to provide the electrical and
metal industries with an equitable representation on the board.
The recognition of service to the
industry from 1 March 1978 as agreed to
by employer and union parties and
endorsed by the former Government has
also caused special provisions to be
included in the Bill to distinguish electrical
and metal trades construction workers
from those already covered by the existing
scheme.
To illustrate this point, I refer to the
need to create two funds, one for the building industry which will be a continuation
of the present fund, and one for the electrical and metal industries. This will ensure
that there is separate accounting for
payments into and out of funds in respect
of building trades work and electrical and
metal trades work. Also, the accounting for
the service for each worker will now distinguish between the type of work performed.
This separate accounting for payments into
and out of the funds and for the service of
workers will ensure that contributors to the
present scheme are not prejudiced.
A further change of significance which
will be of benefit to all workers in the
construction industry is the extension of
the period a worker may be out of the
industry without breaking his continuity of
service. Currently, a worker may be out of
the industry for up to nine months without
breaking his continuity of service. This
period is being extended by this Bill to two
years.
At a time when employment opportunities in the construction industry are not
always available, when unemployment is
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at tragically high levels, this extension to
two years should be of great benefit as it
will provide workers with a longer period
to return to the construction industry
before being in danger of losing accumulated service credits.
The other changes of significance that
are being introduced by this Bill improve
the administration of the scheme and
provide for minor increases in the scope of
and benefits under the scheme. These
changes have been proposed by the board.
The first change of significance is to
allow pro rata annual leave to count as
worker service and to require employers to
pay long service leave charges in respect of
this leave. This change is proposed because
it has come to the attention of the board
that a number of employers have terminated their workers' employment at the
end of the year and paid them pro rata
annual leave but have escaped the payment
of long service leave charges even though
the same workers have recommenced
afterwards. Also, workers have been
denied a service credit in respect of this
period which would in ordinary circumstances be regarded as service for long
service leave purposes.
A second change is to provide a clear
and precise definition of the wage rate in
respect of which long service leave charges
and entitlements are to be paid. The Bill
proposes that this rate be the worker's total
wage excluding overtime, travelling and
fares allowances and annual leave loading.
It should remove problems and confusion
that are currently being experienced by
employers.
A further change is being proposed to
enable employers to pay long service leave
char~es in respect of workers employed
outslde Australia. It will enable these
workers to be treated similarly to workers
sent interstate. It will enable workers to be
credited with overseas service provided the
employer pays a long service leave char~e.
The provisions relating to interstate servlce
are also being made consistent with this
change.
The provisions enabling the board to
make assessments of long service leave
charges where insufficient information or
records are maintained are being strengthened by this Bill.

Currently the board is unable to collect
charges where a worker cannot be
identified. This is allowing unscrupulous
employers to escape their liability. It also
prevents the board from later crediting the
worker, when he identifies himself, with
the service he had with the employer. The
changes proposed will enable the board to
make an assessment without specifically
knowing the identity of the worker or
workers concerned.
An ability to appeal to the Industrial
Relations Commission against decisions of
the board on a number of matters is also
proposed in this Bill. This will help ensure
that justice is seen to be done to all
concerned. It also removes from the board
an appearance of fulfilling the function of a
quasi-judicial tribunal, a function which
had never been envisaged.
Finally, the Bill proposes to permit the
board to recover arrears of long service
leave charges which have remained due for
up to fifteen years. This will help ensure
that an employer cannot evade payments
due to the board which may be identified
only when a worker applies for his long
service leave entitlement. It is a measure
which should assist to reduce the burden
on those responsible employers who make
regular contributions to the board fund
with respect to their workers.
To conclude, the Construction Industry
(Electrical and Metal Trades) Long Service
Leave Act 1982 which was passed during
the spring session of 1982 was the first
phase of the legislation required for extension of the portable long service leave
scheme to electrical contracting and metal
trades construction workers.
This Bill, which implements this change,
is the second stage. It is a change requested
by both unions and employers with which
the Government concurs and one which
the Government believes will improve the
industrial relations climate of the construction industry.
The 1982 Act received the full support of
both sides of the House. Because of this
and the support the former Government
had given the proposers when the extension was first put forward for consideration, I believe this Bill should also receive
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the full support of both sides of the House.
I, therefore, look forward to this Bill
having a speedy passage. I commend the
Bill to the House.
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This Bill now brings together the two
components of the 1975 and 1982 legislation and brings them under a new title
"Construction Industry Long Service
Leave Act."
The Hon. CLIVE BUBB (Ballarat
As I understand the procedure, the existProvince)-I thought I was mishearing the
Minister when he said this Bill had been ing members of the Long Service Leave
drafted with care. The honourable gentle- Board will remain in their positions for the
man went on to state that the care was to balance of their term and the Trades Hall
protect the interests of workers in the Council and the employers will be called
construction industry. The Bill requires 54 upon to nominate persons to take up four
separate amendments, so one wonders new positions to represent the metal and
whether it has been drafted with care. electrical sections of the construction
Nevertheless, I have worked my way industry.
through the amendments; which are
There is a slight difference in the way
mainly inconsequential mechanical this is done for industry as compared with
amendments and amendments that correct the union movement. I have alerted the
typographical errors.
Minister to the fact that discussions are
going on at this stage in relation to how
The Liberal Party does not oppose the these persons will be selected and
Bill because the Minister stated that the appointed by the Governor in Council. It
Bill is a rewrite of the 1975 legislation and may be necessary to seek to have progress
incorporates the agreements reached in reported on clause 2 if there is a delay in
1979 and 1980 in relation to metal and the completion of those discussions. It is a
electrical trades construction employees. If purely procedural matter that the Opposione understands the construction industry tion would like to discuss. The Minister
it is easy to see why such a rewrite is neces- has covered most of the important points
sary.
of the Bill. However, I should like to
comment on some of the aspects from a
Up until fairly recently, wages of different viewpoint. One of the major
employees of the metal and electrical features of the Bill is the creation of the
trades employed on construction sites were Metal and Electrical Trades Fund. One
covered by the metal industry award in ought to recognize that there are substanmost cases and in other cases by the metal tial differences between the way in which
trades award. It was not until the advent of the creation of this separate fund has been
the appendix to the metal industry award treated by the Government and the way
which covers construction workers that it the original fund was set up. The original
became easier to define those workers fund was set up with an interest-free loan
working in the metal and electrical indus- to allow the Building Industry Long
tries as construction workers. Prior to then Service Leave Board to meet its commilsome had worked under a~reements ments to workers and employers who had
between employers and companies or were enrolled under the Act.
paid over-award payments, over and
In this case, the Government has stated
above the metal industry award.
that the separate fund will be set up from
The advent of that metal industry the existing fund. The existing fund is
appendix brought a realization on the part charging the new fund an interest rate as if
of employers that they were now easily able that new fund were an investment of the
to differentiate between normal metal original Long Service Leave Board. Of
trades and electrical trades employees and course, that leaves something to be desired
those who could be correctly classified as and is something that has been commented
construction employees. There has already on by the employers in the metal and elecbeen a move towards portability of long trical trades industries. Those employers
service leave entitlements for other see that provision as discriminating against
employees in the construction industry, them. The interest rate will prejudice the
notably carpenters, painters, plumbers, ability of the fund to meet its commitments, particularly as the Bill has a
bricklayers and so on.
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retrospective application. Any employer
whose employee is due for long service
leave after 1 March 1978, will be eligible to
make claims against the fund. The
employers are saying that they believe the
fund oUght to be able to manage its own
affairs instead of being lumped with this
measure. They are saying that the board
should be allowed to manage the fund and
that, at some future time, when they
believe the fund is sufficiently buoyant to
meet its commitments, they would be able
to meet these retrospective claims.
Breaks in service are to be extended
from nine months to two years. I understand that the Trades Hall Council proposed that the provision for a break in
service be extended to four years. However, the Government has chosen to set
two years. Further amendments are proposed which will differentiate between
people who were previously employed
under the. building industry long service
leave provisions and those under the
construction industry provision, so that
there will be no overlap.
The Minister has clearly explained the
matters that relate to the wages upon which
the contributions are levied. He also
mentioned the small but important point
about the workers who work outside of
Australia and how they will now be able to
be paid long service leave in respect of that
service. I know of companies that have
been successful in obtaining contracts
outside the country and who have sent
employees overseas, particularly to SouthEast Asia, to work on construction
projects. Therefore, it is important that
that long service leave provision is available to them.
Another small but important section and
one which used to antagonize some
employers, and even some workers, was
the fact that the Building Industry Long
Service Leave Board used to sit in judgment on its own decisions. That is something which many people consider to be a
function not appropriate to the board and
one which did not show justice to appear to
have been done, even though it may have
been done. It is an important step that the
hearing of those sorts of appeals against
decisions of the board have been moved to
the Industrial Relations Commission. That
is important in itself.

I do not intend to prolong the discussion,
as I understand that other honourable
members wish to speak on this measure.
The Opposition does not oppose the Bill
but I indicate that, before the Committee
stage, it wishes to discuss with the Minister
the question of representation and the
procedures relating to how they are arrived
at, particularly from the employers' point
of view.
The Hon. W. R. BAXTER (North
Eastern Province)-The National Party
does not oppose the measure. However, it
is concerned that long service leave provisions in industry and commerce generally
are being watered down to such an extent
that the reasons for which long service
leave was introduced in the first place will
no longer apply or have any relevance.
Obviously, long service leave was first
introduced as an incentive to employees to
remain with one employer for a length of
time rather than the employer being put to
the costly business of re-hiring and training
new people when a vacancy occurs as a
result of one of the employees moving on
to a similar job with another employer.
The long service leave provision of
fifteen years has been watered down to ten
years, and now there is even a pro rata
provision, which is less than that. Long
service leave is now taking on a new meaning. The state the economy is in and the
pressures that business is under, particularly small business, in meeting these
commitments, need to be taken into
account. It is unreasonable to continually
expand the benefits available to the work
force to the extent that they lose their relevance.
The National Party is somewhat
unhappy about the extension of the
continuity provision from nine months to
two years. Two years is too long for an
employee to be away from the industry and
then to be allowed to pick up the benefits
as if the employment had continued during
that period.
I accept the points of the Minister that,
during this period of severe unemployment, particularly in the' building and
construction industry, a case could be
made out for an extension of the time.
However, it seems that two years is going
too far. The National Party supports the
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Bill, inasmuch as it is a recommittal of an
existing provision and that it includes the
electrical and metal trades industry in the
scheme, which was an undertaking given
by the previous Government.
The Hon. D. K. HAYWARD (Monash
Province)-I was interested to hear the
comments of Mr Baxter in which he said
that long service leave was originally
intended as an incentive for employees to
remain with one employer and thus, in a
way, assisting the employer in that there
would be less turnover of staff and less
expenditure on training and so on. The
construction industry is perhaps a special
case in that regard because of its very
nature, and the Minister and the Government have certainly made a strong case
about the extension of these provisions to
the metal and electrical trades groups
within the construction industry.
Mr Baxter raises the whole Question of
costs flowing from long service leave and,
for that matter, from the indirect costs of
employment generally. Apart from long
service leave, I point out that workers
compensation, the 17·5 per cent loading on
annual leave and various other elements of
indirect labour costs, must also be
considered. In some cases, all of these
contributions amount to some 30 or 40 per
cent of added-on costs to the direct wages
bill. These are serious matters for industry.
When considering employment matters,
small business in Victoria constantly refers
to the fact that a major deterrent to engaging additional employees is a result of these
indirect added-on costs. Therefore, the
situation exists whereby costs which are
there for the benefit of the workers are
tending to make it more difficult for the
unemployed to obtain work and may even
result in some retrenchments. That raises
the whole Question that is facing Australia
today regarding those who are employed
and those who are unemployed.
To a large degree we are becoming two
nations, those in employment and those
unemployed, and the tragedy of the present
situation is that those in work, and the
union officials who represent them, have a
preoccupation with increasing their own
benefits, with little regard for those who
are unemployed. I am not saying that in
an.y derogatory sense so far as the union
officials are concerned, because clearly
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they are responsible to their members who
are employed and they see it as their
responsibility to increase the benefits of
those members. However, this Bill raises
the Question of these indirect benefits and
it is something to which constant attention
needs to be given. It is an immense problem to take away from people benefits
which they currently enjoy, and the problem in the direct area as well as in the indirect area is on the Question of wages and
penalty rates, particularly wages for young
people.
I was interested recently to see information which showed there is virtually no
youth unemployment in Switzerland. The
school leaver in Switzerland receives a
wage, which is approximately 16 per cent
of the average adult wage. Whereas in
England there is horrendous youth unemployment, and the average wage of the
school leaver is 60 per cent of the avera~e
adult wage. Similar levels pertain In
Australia.
The point I am trying to make is that
somewhere along the line those of us who
are employed, and those of us who are at
work, I include this House in that group,
have to consider whether we should change
our attitude to some degree to help those
who are not at work, and indirect benefits
such as long service leave are a critical
aspect of that.
The other aspect of the Bill is portability
and flexibility. As I said earlier, a strong
case has been made for portability within
the construction industry, and other industrial groups are concerned in the sense that
the Bill might possibly herald this portability concept to other industries; for
example, to the metal industry generally.
That raises again the point that Mr Baxter
made, and it would add considerably to
cost.
However, there is one other aspect and
that is the changing nature of industry and
the need for a more flexible work force. We
have tended to be mistaken in our thinking
towards industry in Australia generally,
and in Victoria in particular, in that we
tend to believe that industry, as it is at
present, should always stay that way. It is
extraordinary that we should be in that
frame of mind because the whole of the
world and the whole of the economy is in a
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constant state of change. We can never
expect any industrial operation to stay as it
is. The very fact that there are changing
consumer demands and changing technology, means that there must be change in
our industrial structure, and if we are really
being sensible about this whole business,
we would realize that we should try to
facilitate growth and not be preoccupied
with holding on to things as they are. This
will mean that some industries and some
companies will decline and others will
grow.
The states in the United States of
America which are doing the best in terms
of lowest unemployment, highest growth,
the highest number of new industries, and
new technology type industries, at the same
time have declining businesses and relatively high bankruptcies. They are not
upset about that because they see it as a
constant state of change and, if they tried
to preserve industry as it is, that would
hinder that change and would reduce the
community wealth and the employment
opportunities.
There is no question that at present in
Victoria our standard of living is declining
relative to fast-growing countries in other
parts of the Pacific basin, and the over-all
effect of that is that we are all worse off.
The most badly off are the unemployed. So
this question of portability is very relevant
to the question of flexibility. The best prospects for people out of work will flow from
a situation in which industry in Victoria
becomes much more flexible and is in a
process of constant change. Therefore, the
work force must become much more
flexible. It will be necessary for employees
to move from one firm to another, from
one industry to another, from one part of
Victoria to another, and from one part of
Australia to another. Again, this is a
characteristic of the work force in the
United States of America where there is a
great deal of movement of people.
There are various constraints in the
Australian system on such movement, and
one of those constraints is these indirect
benefits, such as long service leave and
superannuation. I have often come across
people who have had the opportunity of a
job in another firm where there may have
been better growth prospects for them and

where they may have made a better contribution than in the existing firm, but they
say they will lose their long service leave
entitlements, superannuation and all those
sorts of things. There is a big plus for
Victoria in making the work force more
flexible and, from that point of view,
portability of long service leave under this
Bill is highly desirable. It has to be
balanced off with the point that Mr Baxter
made earlier about the fact that the original
concept is to encourage employee loyalty
and continuity of service, and the cost
factor. It illustrates that we are in a situation of major change and we have to be
very careful that we do not get a tunnel
vision on these things.
I may as well be totally frank. I believe
that unless we make major changes in the
concepts of employment and industry, and
unless we get away from the very rigid
systems that exist in industry and in
unions-and to a large degree that will
require significant changes in attitudes and
structures of unions, as .well as in management- Victoria does not have a great
future. I believe the contraction in our
industry and the reduction in our work
force will continue.
From that point of view, this Bill is
significant in that it heralds a different
approach and maybe it is the beginning of
a different trend. So long as we realize that
we have to balance off the two advantages
of portability and flexibility with the disadvantage of cost, then, from a long term
point of view, this Bill could show the way
to a different situation for Victoria.
The motion was agreed to.
The Bill was read a second time and
committed.
Clause I (Short title)
The Hon. E. H. WALKER (Minister for
Conservation)-I thank honourable
members for their brevity and the contents
of their remarks during the second-reading
debate. Mr Bubb, Mr Hayward and Mr
Baxter all contributed to the debate. Mr
Bubb suggested that the Committee report
progress on the Bill to allow further time
for negotiation. I indicate that the Government intends to introduce a significant
number of amendments and I.would like
the opportunity to introduce those amendments and have them distributed so that
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honourable members can become familiar
with them. I will also make available
explanatory notes. For those reasons, the
most appropriate rate of proceeding at this
stage is to propose that progress be
reported.
Progress was reported.
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under the current Government more
clearly distinguishes the difference between
the fundamental philosophy of those on
the Government benches and Opposition
members. This is a Socialist Bill. I do not
say that with any pejorative overtones. It is
a clear desire to extend Socialism in
Victoria. That is the philosophy of the
Government and this Bill underpins that
PUBLIC ACCOUNT (ADVANCES)
philosophy. For reasons I will explain, the
BILL
Opposition will not oppose the Bill.
This Bill was returned from the However, it is a measure that the OpposiAssembly with a message intimating that tion thoroughly and totally disagrees with.
they had made one of the amendments
The Hon. R. A. Mackenzie- You are
suggested by the Council on consideration supporting
our Socialist legislation?
of the Bill in Committee and had made
another amendment with a modification
The Hon. P. D. BLOCK-No. I am not
with which they desired the concurrence of supporting the Government's Socialist
the Council.
legislation. My party recognizes that this
The Hon. D. R. WHITE (Minister for matter was clearly put to the people at the
last election. It has been a longstanding
Minerals and Energy)-I move:
part of Labor Party policy and on this
That the message be taken into consideration forthoccasion we do not consider the Opposiwith.
tion benches have the right to frustrate the
The Hon. A. J. HUNT (South Eastern Government's intention on this matter.
Province)-In the few moments available Nevertheless, we would like the people of
to the Opposition, Mr Block and I have Victoria to understand clearly the sort of
been examining the modification made to Government they have taken on board.
our amendment by the Assembly and at
The reason I want to highlight this is that
first blush the modification appears to add I happen to consider a number of members
a specific difference. We would like time to on the Government benches are good
double check and perhaps speak to the people of reasonable intelligence. Some of
Minister before the House resolves itself
are capable Ministers and within the
into Committee later this day. I am sure them
parameters of their philosophy and
the passage of the measure would be expe- Government policy, they are doing as good
dited in that way.
a job as one could reasonably expect. I do
The Hon. D. R. WHITE (Minister for not believe in enga~ing in personal vindicMinerals and Energy)-In view of Mr tive battles with Individuals within the
Hunt's comments, I seek leave to have the sphere of politics. That is not needed
because if ever there were a clear example
matter withdrawn.
of the sterile nature of the philosophy of
By leave, the motion was withdrawn.
Socialism, it is what is encompassed in the
It was ordered that the message be taken Bill, which is an extension of the State
Insurance Office franchise into all aspects
into consideration later this day.
of general insurance. It is a complete
Socialist measure. It is a statement or a cri
STATE INSURANCE OFFICE
(EXTENSION OF FRANCHISE) BILL de coeur of the Government's intention to
The debate (adjourned from the extend Socialism throughout Victoria.
There is no reason on God's earth why
previous day) on the motion of the Hon.
D. R. White (Minister for Minerals and this measure should be before the House. It
Energy) for the second reading of this Bill has no purpose other than that of injecting
State activity into areas where private
was resumed.
is handling the matters more
The Hon. P. D. BLOCK (Nunawading enterprise
than
adequately.
Province)-The Bill before the House is a
core-political Bill to the Opposition. No
The Hon. R. A. Mackenzie- What about
other matter brought before this House third-party insurance?
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The Hon. P. D. BLOCK-I accept the
Minister's views on this matter. I know his
beliefs and I am not arguing against him as
a man or his beliefs. I am saying. that they
are fundamentally sterile and a doom that
will take Victoria to economic destruction
ultimately. That is the Achilles heel of the
Government's policy. That is why I know
it will ultimately fail and that is why
Opposition members should not and do
not, by and large, engage in personality
disputes. In my opinion, that is not what
politics is all about. The Liberal Party has a
philosophy of freedom of the individual
and freedom of private enterprise, which
allows natural capacity to prosper in
society. This Government believes the
State can run things better than private
endeavour. The Opposition disputes that
with all the vigour at its disposal.
What business is it of the Government to
be entering into the area of life assurance?
What business is it of the Government to
be entering into the field of house· insurance and general insurance?
The Hon. R. A. Mackenzie-Should it
be in third-party insurance?
The Hon. P. D. BLOCK-In my
opinion, it should not. The Government
should allow those premiums to find their
own economic level which should be
allowed to be run by private insurance
companies. I do not believe in the existence of the State Insurance Office. The
franchise should not be extended when
there is no need for it, because it is
extremely destructive, particularly to the
insurance industry in Victoria.
Those areas are being handled extremely
capably, but there will be a transfer yet
again of private funds into the public arena
away from where they have been traditionally and competently handled.
The Hon. B. A. Murphy - That is fair
competition.
The Hon. P. D. BLOCK-There is no
fair competition, but I shall go into that
area later. The Government should not try
to abuse the House's intelligence by saying
that the State Insurance Office will operate
on equal commercial terms with private
insurance offices. It will not and cannot.

Anything that has a State Government
guarantee, particularly in the field of
security such as insurance, obviously gives
the State an advantage that private companies can never have. I shall return to that
aspect later. There is only one area that
needs Government involvement and that
is where insurance becomes a matter of
compulsion and where the Government
artificially brings the premiums below a
level where they could be economically
handled by private enterprise. That is the
only possible area in which the State
should be involved. I dispute that it should
not be involved there.
The Motor Registration Board could
handle compulsory third-party insurance if
desired, but better still, premiums could be
allowed to rise to a level that would be
attractive to commercial industry. When in
Government, the Liberal Party was probably just as responsible for not allowing
this to happen as the present Government.
That is a Government policy and the
Opposition accepts it. The Labor Party
adopted it as a Government, the Opposition adopted it as a Government but that is
still no reason to continue the State Insurance Office. However, that is the only
purpose for any rationale for its existence.
I was rather taken with a letter written
by Bob Nixon of Bob Nixon and Associates, a large insurance agency in the
Sunbury area. He is concerned that
hundreds of people will find their employment in jeopardy as a result of the
measure. Mr Nixon says:
The State should have a licence only to provide
what the State demands.

Okay, so if the State demands compulsory
third-party insurance and artificially
represses the premiums, the State should
provide the cover. If the State artifically
demands that there be workers compensation premiums but allows those premiums
to be operated at a reasonable level, there
is no reason for involvement by the State
other than as an assurer of last resort. That
should be provided as an underpinning for
tp'oups who face risks that cannot be
Insured commercially, therefore, the State
should offer some insurance.
The Hon. R. A. Mackenzie-Do you feel
this way about the State Bank?
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The Hon. P. D. BLOCK-The Opposition believes in private enterprise, whereas
the Government does not. The Government does not want to see profits made;
"profit" is a dirty word to the Government,
yet jobs in the community result from
profits. Jobs are not created as a result of a
massive transfer of private moneys to the
public sector, as is the practice of the
Government. There were 8100 jobs created
in the public sector last year and yet there
has been a 42 000 loss of jobs in the private
sector in the same period. There were 3500
jobs in March alone in the public sector.
That was 100 fewer jobs than those that
were created in the public sector over the
past two years of the previous Government. In the meantime this massive
transfer of private moneys to the public
arena is made.
Jobs are being lost hand over fist in the
private sector and this measure will allow
that situation to continue. That is why I
quoted from the letter written by Mr
Nixon, who is a broker operating in the
field responsible for hundreds of insurance
salesmen whose jobs will be thrown into
jeopardy as a result of the proposed legislation. I commend him for his letter.
I am at a loss to understand the position
taken by the National Party on the Bill. As
I understand it, it is the policy of the
National Party to have an extension of
franchise in the State Insurance Office.
The Hon. W. R. Baxter-We are having
trouble finding our policy.
The Hon. P. D. BLOCK-I know; the
National Party is at an immense loss. I do
not know from where the party receives the
bulk of its finance. I cannot possibly understand how it can support the measure
introduced by the Government but I shall
have more to say about that later.
The Hon. D. M. Evans- Would you like
us to vote against that provision?
The Hon. P. D. BLOCK-Would you?
The Hon. D. M. Evans-Yes.
The Hon. P. D. BLOCK-I take that as
inside knowledge of what the National
Party intends to do on the measure. If it
does, I shall support it. Honourable
members have an expectation from Mr
Evans's interjection. Previously the Liberal

15 June 1983 COUNCIL 2869

Party was going to abolish the State Insurance Office so perhaps this is evidence of
where it temporarily lost its way; where it
became reasonably indistinguishable from
this mob, the Socialists.
I give a personal undertaking - I do not
speak to this issue on behalf of the Liberal
Party because I do not set the policies in
this area - that I will fight tooth and nail
when the Liberal Party is returned to
government to ensure that the extended
franchise is, at the very least, removed and,
at the very best, that the State Insurance
Office is sold commercially. I cannot see
any reason for its existence.
That is a personal commitment and I
shall use whatever powers of persuasion I
have within the ranks of the Opposition
benches to see that becomes a policy of the
Liberal Party. However, the Opposition
accepts that prior to the election ·the
Government clearly indicated its policy on
this matter. It has been its policy for years.
Unless the Opposition has the support of
the National Party, it will not oppose the
Bill; however, it demands of the Government that it give the insurance industry
time to examine the Bill and its implications and to ensure that the Bill does as the
Minister said it would do in his secondreading speech. That is, that the Bill
becomes a measure that allows the State
Insurance Office to operate on equal terms
on the market with the rest of the insurance industry. The Minister said in his
second-reading speech that:
The Government also wants to allay any fears that
the private sector insurers may have that there will be
unfair competition. The State Insurance Office will
compete on equal terms in the market-place.

I have news for the Government: The
insurance industry says that the assurance
given by the Minister is not worth the
paper it is written on. The measures in the
Bill in no way protect the industry from
unfair and unequal competition from the
State Insurance Office. In many ways they
do the reverse. The Campbell committee
report on State Government insurance
offices gave clear indications of the assurances it should introduce in the measures
provided for in the Bill. It should not
completely equalize it but give it some
measure of relief from the advantage given
to the State Insurance Office.
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N one of those measures recommended
by the Campbell committee have been
adopted. The industry first saw the Bill
that will savage its welfare on May 24.
Honourable members interjecting.

The Hon. P. D. BLOCK-The interjections of Mr Kennedy are so asinine that I
like to see them on the record. The honourable member sometimes has to make
personal explanations about his interjections; he cannot even get them right.
I wish to make one point crystal clear.
Government ownership and
the
guarantee-which is the corollary of
Government ownership- means that the
organization will never go broke. The
Government can always go back to the
people for more money. The Government
can always put its hands into the pocket of
the taxpayer to prevent its creature from
going broke. The Government does not
have to answer to a board of directors or to
regulations. The Government merely goes
back to the people and takes more money.
A Government-run insurance company
has that advantage in the market-place,
particularly with respect to the Government guarantee. This is an overwhelming
advantage in the market-place especially
when one considers recent events such as
the crash of the Trustees Executors and
Agency Co. Ltd. That company had an
absolute demonstrated integrity in the
community and had been established for
100 years or more.
However, unbeknown to the public at
large it was quietly going bankrupt. When a
company of that stature goes broke, what
reliance can the public at large place on any
company? Obviously, not all people are
armed with the capacity to research
balance-sheets of companies. Not everyone
can examine the board of directors of
companies, and their integrity, which
would be required if one is to have an
absolute guarantee.
The crash of TEA brings into fine focus
one of the important factors in private
enterprise. There is no iron-clad guarantee.
The other corollary is that some people are
able to earn enormous wealth, but many
people do not have a hope.

In the insurance industry, many longstanding companies of impeccable background, with an assured line of credit and
assets, are concerned about the Government guarantee. The State Insurance Office
can enter every avenue of insurance and
argue in the market-place that one has the
safety of a Government guarantee. That
office will obtain business on that basis
alone. People will pay a margin on their
premiums over and above what private
enterprise can offer if they realize they
have a Government guarantee.
The State Insurance Office can charge
higher premiums because it has a Government guarantee and people will flock to
that organization in their droves. There is
no question that that is what will happen.
Let us examine what the State Insurance
Office is already doing. It has compulsory
third-party insurance on its own. It has a
monopoly on that insurance because
Governments, in their wisdom or otherwise, have artificially suppressed the premiums to the point where they are not
commercial. As a result of obtaining that
business, the State Insurance Office
recently advertised, "As a result of having
us for compulsory third-party insurance,
why not have a one-stop shop for car insurance and put your motor vehicle insurance
with us". The State Insurance Office uses
the advantage of having compulsory thirdparty insurance to artificially reduce premiums to try to attract customers.
That is one of the mildest advertisements one can have. This underlines the
Government-backed nature of what it
offers. I will deal with the more scurrilous
advertisements in a moment.
The Hon. C. J. Kennedy- You cannot
convince me.
The Hon. P. D. BLOCK-If I could
convince the honourable member of
anything I would wonder about the efficacy
of my argument. If Mr Kennedy said,
"Eureka-Block, you are right," that would
be a shock to both our systems!
The Government guarantee gives the
State Insurance Office an extraordinary
advantage in the market-place. Where is
the assurance that the Minister said would
exist that would allay any fear in the
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private sector that the State Insurance
Office will offer unfair competition? It is
nonsense. It does not occur. People will
have a Government guarantee and that is
the best possible advantage. Later in the
debate I will su~est the way the Government could allevIate that fear.
The other factor that is not covered in
the Bill is the Government's capacity to
direct all Government insurance business
within its departments and instrumentalities to the State Insurance Office. Now that
the State Insurance Office will have that
extended franchise, there is no limit to the
way in which the Government can generate
insurance through that office. As the
Government will be the ultimate beneficiary, it is logical that it should direct business through that office. If that is the case,
the Government will crucify private enterprise. In certain areas-as I understand it30 per cent of premium business now
comes from Government business. If that
business is generated into the State Insurance Office, bankruptcies in private enterprise will occur and jobs will be lost. The
Government has made no attempt to
protect the industry from that likelihood.
The Campbell report stated that all
Government business should be put out to
tender.
The Hon. W. R. Baxter-Hear, hear!
The Hon. P. D. BLOCK-I am delighted
to hear the interjection. I assume it means
that the National Party will vote with the
Opposition when it moves to adjourn the
debate on the Bill for four weeks so that the
insurance industry has time to go back to
the Government and ask it to underwrite
its guarantee. It is good to hear the support
of the National Party!

The sitting was suspended at 6.28 p.m.
until 8.4 p. m.
The Hon. P. D. BLOCK-Before the
suspension of the sitting, I was discussing
the fact that the Bill gives no protection to
the insurance industry in terms of ensuring
that the State Insurance Office will conduct
its affairs on equal terms in the marketplace. That is the assurance the Minister
gave in his second-reading speech, but I
have explained to the House why that is
not so and I have no intention of repeating
myself.
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The Government has covered some
areas, and I commend it for that. One of
those areas is the requirement of insurance
offices to conform to Commonwealth
Government
liquidity
provisions.
Currently, 15 per cent of the liabilities of a
company must be covered by liquid assets.
That is shortly to be increased to 20 per
cent. The Government has ensured that
the State Insurance Office will conform to
those Commonwealth Government
liquidity requirements, and that is to be
commended.
Another area the Government has taken
notice of is the unfair advantage that a
State Government-run corporation has in
terms of Federal income tax. The measure
provides that.if the office makes a profit,
Income tax WIll be charged and paid into
the State Treasury, and that is a fine
arrangement because it will not go to the
Commonwealth Government. Provision is
also made that, because turnover revenues
are not related to profits, the Treasury will
benefit to the extent of any impost that
would have otherwise been made to the
Government of such matters as sales tax
stamp duties, Government charges and th~
like. The Government has moved to
ensure that some equi~y prevails in the way
the State Insurance Office will run its business.
There are three major areas of concern in
the Bill. One is the impossible advantage
that the State Insurance Office has in being
able to offer a State Government guarantee
that all insured persons will be paid in full.
The other is the preferential access to
Government business. All Government
insurance business can now be directed to
the State Insurance Office. The third area
of concern is the immense leverage it has
with the premiums-more than $1·25
billion invested in Victoria - provided to
it by the compulsory third-party premiums
over which it has a monopoly because of
the depressed price of the premiums. The
Bill allows no equity for the entire insurance business in those three areas.
I have already mentioned the example of
the Trustees Executors and Agency Co. Ltd
to demonstrate what can happen to reputable companies. In that case, the public was
not notified that the company was in
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financial trouble. The public may well ask,
"What insurance company is safe?" The
Government guarantee is gold dust to the
State Insurance Office as it enables it to
reach into markets and take away business
from the legitimate end-I say '~le~timate"
advisedly because a State-run Insurance
agency is not a legitimate business-of the
insurance business.
The Hon. W. R. Baxter-You are getting
on the far right end of the Liberal Party.
The Hon. P. D. BLOCK-Over the
years, I have been accused of being a
"Pinky" and a Socialist. People misunderstand the Liberal Party. I stand for social
justice, just as much as Mr Sgro, Mr Kent
and other people on the far left wing of the
Labor Party. I stand for social equity.
Instead of seein~, as the Labor Party wants
to, an ever-dimInishing economic cake cut
into ever smaller pieces, I want to see an
ever-increasing economic cake cut into
equitable pieces. I will fight for social
justice in the Liberal Party as hard as I
always have over the past ten years.
However, I shall also fight for economic
common sense, which completely eschews
the whole concept of SocialIsm.
Socialism is unworkable; it has not
worked anywhere else in the world, it will
not work in Australia and it will not work
through extending the franchise of the
State Insurance Office throughout the
network and fabric of the insurance industry. It cannot work. It must ultimately fail,
but, in the meantime, the entire insurance
industry will be jeopardized.
I refer honourable members to the final
report of the committee of inquiry into
Australia's financial system, namely, the
Campbell report, which, in a report Issued
in September 1981, devotes a complete
section to State Government insurance
offices around Australia. One of the
matters the committee reported on was the
~pacity of State Government insurance
offices to indulge in what has been plainly
called, and what is certainly known in the
liquor industry as, loss leader trading, that
is offering uncommercial rates in order to
attract commercial business. That has
occurred throughout the network of State
Government insurance offices throughout

Australia. It has happened in Victoria,
where an uncommercial rate has been
offered for compulsory third-party insurance. That has been used as a loss leader to
attract the commercial rates of general
insurance for motor cars. I have already
examined that in an advertisement I
showed to the House.
The Hon. W. R. Baxter- You were
going to give us some more graphic advertisements.
The Hon. P. D. BLOCK-I shall show
Mr Baxter something that will so inflame
his imagination that he will leap in and
support the proposition of the Opposition
that the Bill should be adjourned for four
weeks to allow the insurance industry time
to submit its case.
If the Government pre-empts the right of
the insurance industry to be consulted and
to suggest positive amendments that would
underpin the Treasurer's guarantee of
commercial competitiveness in the State
Insurance Office, the Government
deserves the acrimony that will come down
on its head. I would be most surprised if
the National Party does not support the
attempt of the Opposition to have the
debate adjourned.

I turn now to examine the enormous
advantage the State Insurance Office has
through its monopoly on compulsory
third-party insurance. As I said earlier, it
has $1·25 billion worth of investments
throughout the State.
Firstly, I would like to examine what
happens in other States. In New South
Wales approximately $240 million of the
premiums gathered by the State Government Insurance Office there, which has an
extended franchise, is devoted to mortgages and guarantees on mortgages. One of
the conditions of obtaining a mortgage
through the New South Wales State Insurance Office is that one channels all of one's
life insurance and home insurance through
that insurance office.
Could one believe for one minute that,
when the extended franchise is granted to
the State Insurance Office, it will not use
that type of massive leverage to ensure that
business flows in its direction away from
private enterprise?
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The HOD. B. W. Mier- What about
Queensland?
The HOD P. D. BLOCK-I shall speak of
the situation in Queensland. I am concentrating now on the situation in New South
Wales. People are already prepared to pay
an increased premium just for the capacity
to obtain a New South Wales State Insurance Office guarantee. That is covered in
chapter 31 paragraph 26 of the Campbell
report, where it states unequivocally that if
one has a guarantee, it is like gold dust in
the market-place.
I turn now to the Campbell report solution referred to in chapter 31, paragraph
27. An appropriate fee is paid by the State
Insurance Office to the Government to
compensate for the commercial advanta~e
it has in the market-place so that it is, In
effect, fined for having a Government
guarantee. With all due respect to the
Campbell committee, I do not believe it
would work.
The HOD. D. R. White- What is that, a
public authority dividend?
The HOD. P. D. BLOCK-That is
recommended later in the report, where it
refers to a State Government insurance
office, which is supposed to be a commercial organization but which is run in
complete competition with the private
enterprise sector. In that instance a State
Government equity participation is
justified before it is sold back to private
enterprise, which will happen when the
Liberal Party is returned to government.
The Campbell solution is that a fee be
paid. I do not believe the solution is workable. I <lo not believe it balances off the
equity. The reason it would not balance off
the equity is that it is robbing Peter to pay
Paul. One has only to make a quiet
arrangement between the chief executive of
the State Insurance Office and the Treasurer-"You give us with the right, we will
take with the left and it will all be sweet",
and nobody has really gained any advantage whatsoever. There is no possible
security for the private insurance industry
by that solution, but there is one way, the
only way I can think of, in which this enormous advantage of a Government
~uarantee can be overcome. The only way
IS if every insuring agent has a Government guarantee.
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That already applies in workers compensation, where every company that qualifies
to provide workers compensation in the
market-place, and there are approximately
70 private enterprise insurers, which
means that it comes with an indemnity
guaranteed by the Government, that any
workers compensation award will be paid
out. Hence, the Government underpins the
award and all insurers compete equally
with the State Insurance Office.
Victoria already has such a situation
with the Solicitors Guarantee Fund.
Anybody dealing with a solicitor knows
that when either he or she puts money into
a trust fund, that is underpinned and
guaranteed by the Solicitors Guarantee
Fund.
What would be wrong with the State
Government-and I mention this to the
Minister for Minerals and Energy because I
would like the concept passed back to the
Treasurer-throu~h the Treasurer ensuring
that a small additIOnal premium is charged
on the insurance business of all legitimate
insurers? That would provide more
revenue for Treasury.
The Hon. D. R. White-I would not
have to ask him twice.
The Hon. P. D. BLOCK-The Minister
should not have to. In return, the Government would underpin and guarantee every
insurer in the field. Obviously the sector
would have to be subjected to a certain
amount of scrutiny to ensure the bona fides
of the insurance companies. However, that
is one way in which the Government could
underpin commercial insurance companies, as well as the State Insurance
Office.
If that were done, the community would
be protected, Treasury would obtaIn additional revenue and the State Insurance
Office would not have an unfair advantage
of offering a Government guarantee.
The Hon. D. R. White-The idea is to
sell Government guarantees.
The Hon. P. D. BLOCK- The Minister
can put it that way if he wants. It is not a
new philosophy. It is applied in the Solicitors Guarantee Fund and in the workers
compensation field. If it is not applied an
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enormous number of legitimate insurance
companies will go to the wall because of
the enormous amount of additional business that will be gathered by the State
Insurance Office because of the Government guarantee.

Insurance broker fails-More insurance bankrupts
loom-insurers in trouble-strife ahead, insurers
told-insurance broker collapses ...

That advertisement underpins the very
point I am making. It continues: .
Fortunately for you, we never make these head-

I ur~e the Treasurer to examine the lines.
proposItion I put forward. The type of
insurance companies that would qualify for That is because that insurance commission
the guarantee would not cause too much is guaranteed by the Government. Is that
trouble in terms of honouring the fair competition? Does any honourable
guarantee and it could be a major source of member legitimately think that is fair
competition? That is the situation that
additional revenue.
prevails in South Australia.
I should like now to turn briefly and
I now turn to the situation in Queensexamine how State insurance offices
around Australia use the Government land. The State Insurance Office there is
guarantee to their advantage. I have here described as a monster that is growing fat
an advertisement that appeared in the in the State. It is now opposed not only by
Herald, on Thursday, 20 April. In terms of the National Party which is the Governthe piracy that is committed in other ment, but also by the Queensland State
States, this advertisement is moderate. It Labor Party. Sir Robert Sparkes, the
simply says that, if one insures with the National Party president, says that the
State Insurance Office, one is as safe as the Queensland State Insurance Office is
tagged as a monster.
State one lives in.
lt goes on to say:
Solid as the very ground you stand on. Good times
or bad times, State Insurance is guaranteed by the
State Government of Victoria.

That is the way in which this State
Government guarantee operates in the
market-place. That modest advertisement
is already used by the State Insurance
Office. Why do honourable members
think, as I do, the Government is pushing
that measure through the House and will
use its numbers to squash responsible
consultation? It is because the State Insurance Office already has a major advertising
campaign. It probably has already booked
space and, as soon as the Bill is through
both Houses, I would not be surprised to
see that massive advertising campaign
indicating the insurance one can obtain
with the State Insurance Office. That is
why Mr Baxter who is interjecting should
consider supporting the foreshadowed
motion by the Opposition that the debate
of that measure be adjourned so that equity
can be seen to prevail.
I move to the most immodest advertisement which relates to the State Government Insurance Commission in South
Australia. That advertisement contains the
words:

It has earned the unique distinction of
also bein~ savagely attacked by the Labor
Party WhICh set it up. Sir Robert says:
State Government Insurance Office has grown into
a financial collossus. It is a hydra-headed monster
competing on privileged terms with private enterprise-a socialist set-up that has thrived under a free
enterprise Government.

The article then describes how the State
Insurance Office is one of the major
property holders in Queensland and one of
the major business enterprises. It has its
premiums collected by policemen or by
clerks of the court and it operates as a
completely independent hydra-headed
monster. That possibility is inherent in this
Bill, despite the Government's guarantee
that there will be equity, equal terms in the
market-place.
One can see how the State Government
insurance offices throughout Australia
have used their enormous commercial
advantage of having a Government
guarantee and it is evident that Victoria is
not protected from this. I predict that,
within days of that Bill being passed, the
State Insurance Office will be out with
similar sorts of advertising. I hope I am
proven wrong. Honourable members
should reserve their opinion on that.
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One of the ironies of this is that we are
all taxpayers, the people providing the
State Insurance Office with the guarantee
that it is offering, but to be beneficiaries of
our own largesse we have to shift our policies to the State Insurance Office because
that is the only office that gives a guarantee
backed up by our money. What an enormous leverage that is, to have people shift
their money to take advantage of the
investment.
The insurance industry must be given
the opportunity of putting its case to the
Minister. I have here a letter which is a
plea from Mr WaIter Spratt, the Chairman
of the Insurance Council of Australia
working party on the State Insurance
Office (Extension of Franchise) Bill. He
said to the Premier:
We respectfully ask for deferral until the spring
session to allow for adequate consultation with
Government and senior Treasury officials. We believe
the Government sincerely thought there would be no
unfair advantage.
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National Party takes note of it when the
Liberal Party moves that the debate be
adjourned for a period of four weeks.
. The Opposition will move the motion to
ensure that the insurance industry is given
time to be consulted. The industry may
come up with considered objections to
what the Government is about. I would
like to think the Government is sincere
and that as a result of what the Minister
has heard in the debate today he will
accept the foreshadowed motion to
adjourn the debate of the Bill. The Opposition is not saying it will refuse the passa~e
of the Bill; it is saying the opposite. It wIll
even give a guarantee that the Bill will pass
on the next occasion that the House sits,
whether it is four weeks, six weeks or some
other time in the future, provided the
Government accepts the motion for the
adjournment of the debate to allow the
insurance industry to put forward its case.

The plea of the Opposition is for the
very viable insurance industry of Australia
I am not sure that I support that sentiment. and particularly Victoria. Last year was a
The letter continues:
bad year. The industry had underwriting
However we have since identified and brought to losses of $542 million spread through
your Government's notice significant competitive Australia, and Victoria shared a portion of
advantages and can highlight others, given reasonable that. The industry cannot afford the
time.
measures proposed in that Bill. Many busiwill go to the wall. Many jobs will be .
That is a reasonable request. The Liberal nesses
lost.
The
Opposition pleads with the
Party gives the Government an undertakto consider the legitimate
ing. It will not frustrate what it considers Government
request
by
the
industry. For the
the Government's right to have this dread- reasons I have insurance
discussed with honourable
ful Bill passed through the House. The members, I intend
move the adjournLabor Party gave fair warning of its inten- merit of that debate to
for four weeks.
tions to the public before the election. If
the Government deferred debate of this
The PRESIDENT (the Hon. F. S. GrimBill and gave the insurance industry time wade) ..... Order! Mr Block has spoken at
to be consultedsome length and now seeks to move for the
The Hon. D. R. White ..... We gave them a adjournment of the debate. I am not
prepared to accept that motion because it
half hour this morning.
would in effect deny the opportunity for
The Hon. P. D. BLOCK ..... How does Mr other honourable members to respond to
Baxter feel about that remark? The insur- Mr Block's contribution to the debate.
ance industry is facing destruction. ThouOn the motion of the Hon. W. R.
sands of people are faced with unemployment as a result of the monopoly that the BAXTER (North Eastern Province), the
State Insurance Office will have and yet the debate was adjourned.
Minister for Minerals and Energy is
The Hon. W. R. BAXTER (North Eastmaking facetious remarks about a half ern Province) ..... ln accordance with underhour being provided, and Mr Sandon is standings reached with the Leaders of the
interjecting and saying that that is too long. other parties, I move:
It indicates just what the Government
believes in, and I hope Mr Baxter of the
That the debate be adjourned until later this day.
Session 1983-117
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The Hon. CLIVE DUDD (Ballarat
Province)-I wish to move an amendment
to the motion. I move:
That the words "until later this day" be omitted
with the view of inserting the words "for four
weeks",

The Hon. W. R. DAXTER (North
Eastern Province)-As the mover of the
original motion for the debate to be
adjourned until later this day, I want to
address the House on Mr Bubb's proposedamendment, because I can see that Mr
Bubb is attempting by devious means to
put the National Party in the position of
having to declare its position on this
matter. I have no qualms about puttin~ the
National Party's position on why It is
prepared to let the Bill go through, because
we, as members of the National Party,
stand for our principles. We do not come
into the House, as did members of the once
great Liberal Party, and speak on a Bill, as
they did on the Liquor Control Bill,
disagreeing with it on every ground, and
then voting for it. Mr Block said that the
Government had a mandate and therefore
the Opposition would vote for the Bill.
I do not believe in the mandate theory,
and that is not the way in which the
National Party makes decisions. I moved
for the adjournment of the debate on this
Bill until later this day because the Liberal
Government gave the Treasurer of the day
the power to extend the franchise of the
State Government Insurance Office without legislation. Time and again members
of the National Party warned the Liberal
Party when it was in govern"ment that it
was putting on the statute-book legislation
which a Socialist Government would use,
and that is exactly what is happening
tonight.
I want the extension of franchise to the
State Government Insurance Office to be
done by legislation so everyone can see it,
not by a back-door method, which is what
the Government can do if the Bill is not
passed tonight. It can do that because of
legislation put on the statute-book by the
Liberal Party, so I oppose the amendment.
The Hon. A. J. HUNT (South Eastern
Province)-I think Mr Baxter has
completely misconceived the situation.
The question is not whether the thrust of

the Bill ought to be accepted, whether the
Bill ought to pass, but whether the Bill
adequately takes consideration of the
effects on the industry which is the subject
of the measure.
Mr Block originally sought to move that
the debate be adjourned for four weeks,
and an amendment to that effect was later
moved by Mr Bubbbecause of the clear
evidence that the industry had not been
consulted before the Bill was presented and
had not had a proper opportunity of
putting its case with respect to the detail of
this measure. The Legislative Council has a
clear right-indeed, a duty, to ensure that
the processes of consultation are properly
safeguarded so that those affected by a
measure have adequate opportunity to
consider it.
The Hon. R. A. Mackenzie- What about
all the Bills you raced through in this
place?
The Hon. A. J. HUNT - I never did
that; that is a claim with no basis in truth.
The Minister of Forests knows that local
government Bills, for example, and Bills
which affected major segments of industry
were adjourned from one sessional period
to the next to enable proper consideration
to take place.
Last night this House dealt with the
Transport Bill-a measure on which many
interests that are affected, including representatives of local government, had not
been given proper opportunity for
consideration of the detail, and here, without objecting in any way at this stage to the
thrust of this Bill, It is clear that the insurance industry, which has had very little
time to see the Bill, is already foreseeing
grave problems for the industry on some
aspects. All the industry wants is ample
time to talk about the measure and negotiate with the Government so the bugs can
be ironed out, the problems removed and a
more generally acceptable Bill obtained.
They were given half an hour this morning,
we have just been told, as if that were
enough time to consider a Bill of this
nature.
What we are standing for is the right of
those affected by legislation to be
consulted. One cannot say that they have
had that opportunity in the case of a

Firearms (Amendment) Bill
measure presented to Parliament so
recently and sought to be pressed through
with such haste ..
The House divided on the question that
the words proposed by Mr Bubb to be
omitted stand part of the motion (the Hon.
F. S. Grimwade in the chair).
Ayes
20
15
Noes
Majority against the amend5
ment
AYES
Mr
Mr
Mr
Mr
Mr
Mr
Mr

Mr Butler
Mrs Coxsedge
Mr Dunn
Mr Evans
Mrs Hogg
Mr Kennan
Mr Kennedy
Mr Kent
Mrs Kimer
Mr Mackenzie
Mr McArthur

Mier
Murphy
Pullen
Sgro
Walker
White
Wright

Tellers:
MrAmold
Mr Baxter
NOES
Mr
Mr
Mr
Mr
Mr

Mrs Baylor
Mr Birrell
Mr Block
Mr Bubb
Mr Connard
Mr Crozier
Mr Granter
Mr Hayward

Houghton
Hunt
Long
Radford
Storey

Tellers:

Mr Knowles
Mr Lawson
PAIRS

Mrs Dixon
Mr Henshaw
Mr Landeryou
Mr Sandon

Mr Reid
Mr Ward
Mr Chamberlain
Mr Guest

The notion for the adjournment of the
debate was agreed to, and it was ordered
that the debate be adjourned until later this
day.
FIREARMS (AMENDMENT) BILL
This Bill was returned from the
Assembly with a message relating to
amendments.
The Hon. R. A. MACKENZIE (Minister
of Forests)-The Council's amendments
were agreed to by the Assembly-in some
cases with consequential amendmentsexcept for amendment No. 14, which
relates to clause 11.
Amendment No. 2, which was to omit
paragraph (a) of clause 6, was agreed to by
the Assembly with the following consequential amendments:
Clause 6, lines 36 and 37, omit "and (b)".
Clause 6, line 38, omit ", permit".
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Amendment No. 78, which proposed to
omit lines 29 to 36 of clause 11, sub-clause
(2), page 7, was agreed to by the Assembly
with the following consequential amendments:
Clause 11, page 7, line 37, omit "(2e)" and insert
"(2B)".

Clause 11, page 7, line 41, omit "(20)" and insert
"(2e)".

Clause 11, page 8, line 4, omit "(2E)" and insert
"(20)".

Clause 11, page 8, line I0, omit "(2F)" and insert
"(2E)".

Clause 11, page 8, line I0, omit "(2e)" and insert
"(2B)".

Clause 11, page 8, line 11, omit "(2E)" and insert
"(20)".

Clause 11, page 8, line 17, omit "(2G)" and insert
"(2F)".

As I said previously, the Assembly disagreed with amendment No. 14 which
proposed to omit the word "air-gun" from
clause 11 (3).
Amendment No. 16 related to the omission of the words and expressions on. lines
37 to 41 of clause 11(7), page 9, and the
insertion in lieu thereof of the words "Act
1983 shall when he next applies for renewal
of his licence after the said commencement". The Assembly a~reed to that
amendment with the follOWIng consequential amendment:
Clause 11, page 10, line 11, omit "sub-section
(ll)(b),".

Amendment No. 18, which was:
ciause 12, lines 22 to 44, omit the words and
expressions on these lines and insert"12. Section 22AB of the principal Act is hereby
repealed." .

was agreed to, with the following consequential amendments:
Clause 11, page 8, line 17, omit "and of section
22AB(l)".

Clause 11, page 10, line 12, omit "or section
22AB(3)".

Amendments Nos 1, 3 to 7, 9 to 13, 15,
17 and 19 to 23 were agreed to by the
Assembly.
I move:
That this House agree to the amendments made by
the Assembly consequential on the amendments
made by the Council and that this House does not
insist on the amendment with which the Assembly
disagreed.
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The Hon. F. J. GRANTER (Central
Highlands Province)-On behalf of the
Opposition, I thank the Government for
agreeing to the amendments made by this
House and for seeing the wisdom of the
Opposition's amendments. I am sure the
Sporting Shooters Association of Australia
will be pleased that this has happened.
The motion was agreed to.
POST-SECONDARY EDUCATION
(AMENDMENT) BILL
The debate (adjourned from earlier this
day) on the motion of the Hon. E. H.
Walker (Minister for Conservation) for the
second reading of this Bill was resumed.
The Hon. A. J. HUNT (South Eastern
Province)-This good Bill is flawed by one
major and significant defect which may
well prevent the Bill substantially from
achieving its objectives. It deals with the
provision of a statutory T AFE board, and I
think I should take one moment to place
on the record what T AFE is because I
notice the Hansard writers always scratch
their heads and editors change the word
"TAFE" to "technical and further education", which is the longer term from which
the abbreviation came, and "TAFE" is
now a recognized word.
People ask: What is T AFE? As I have
just stated, it stands for technical and
further education, but that does not tell the
man in the street what it stands for. If one
asks the professionals for a definition, they
will say that T AFE is all forms of education after secondary school, save and
except tertiary education, but that is not
informative to the man in the street,
although it is a perfect definition to the
professionals.
T AFE consists of two major streams that
are broken into six further streams. It consists of vocational education short of tertiary education after leaving school, and it
covers non-vocational courses as well.
Those two streams are broken up into
trade courses such as apprenticeship
courses, preparatory courses for trades or
professions· that do not qualify in those
fields, courses for the upgrading or
updating of qualifications and sub-professional courses on the vocational side. On
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the non-vocational side, it consists of
further education for persons of mature
years who desire to undertake further
education short of tertiary level studies and
of hobby and craft courses that are so popular.
When one sees this background and
understand what T AFE is about, it ought
to be obvious in days of increasing leisure
time and of fast changing technology that
T AFE-dealing as it does with technical
education, with further education, with the
upgrading of qualifications and with
further education to meet new and emergent needs- is and certainly ought to be
one of the fast growing sectors of education
in this State. Obviously, more and more of
the resources that are available to education will be diverted to this area.
Until a few years ago, the T AFE system
was administered by the Education
Department.
On reflection, it will be obvious to
everyone that no matter how well that
administration may have taken place, this
was an unsatisfactory system. T AFE ought
to be responsive, firstly, to community
needs; secondly, to the needs of those who
desire to undertake the programme; and
thirdly, to the needs of industry and of
changing technology. T AFE, therefore,
needed to be governed in a way that would
meet those needs, that would recognize and
understand those needs, that would not be
bureaucratic in its responses but would
understand and respond to these changing
needs in the total community.
For that reason, some three years ago a
T AFE board was formed by proclamation
under the Post-Secondary Education Act.
Its members had a wide diversity of backgrounds and skills in those various areas to
which I have referred. Every one of the
members of the board was there because of
2, 3 or 4 separate qualifications for
appointment. The ten members covered a
very divergent range of backgrounds and
perspectives: They brought these perspectives together in governing T AFE in the
interests of the whole community and
ensuring those community perspectives
were brought to bear in carving up the
funds available for this growing form of
further education after the secondary
school level.
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I believe every honourable member in
The object of the Bill is to make provision
this Chamber would agree that it is appro- for greater autonomy. Unfortunately, it is
priate that what was then done by procla- on that point that the Bill fails because intermation should, in the light of experience, nally it is at cross purposes. There are
now receive statutory recognition in its internal inconsistencies in the Bill that make
own right. Honourable members commend .it very difficult to achieve that devolution of
the Bill for doing precisely that. Further- authority to the local level which the techmore, honourable members commend the nical and further education system and this
Bill for providing a broad range of powers Bill seeks and which are in common with the
and machinery provisions necessary for a aims of the White Paper on the restructure
changed technical and further education currently proceeding within the Education
board to meet its commitments. Honour- Department.
able members commend the spirit behind
the Bill of ensuring that TAFE shall be
What is needed to ensure true autonomy?
autonomous and not controlled by the We need to devolve the decision-making
Education Department which must, by its power; we need to devolve real authority; we
traditions and because of its primary need most obviously of all to ensure that the
responsibilities, react in a rather different individual college can hire and fire its own
way than a body that looks after people staff.
who, in the main, are of mature age and
who at the very least have completed
The Royal Melbourne Institute of Techtheir normal secondary education. So, nology, the Gordon Institute of Technology,
autonomy for TAFE is a major issue.
the Swinburne Institute of Technology and
the Ballarat School of Mines and Industry
All honourable members would recog- have always had that right ever since their
nize that the Bill gives a proper place for a inception. They have hired their own staff,
regional structure, decentralizing down they have determined conditions of
from the centre to the regions, and that the employment and they have been able to disBill aims to recognize the autonomy of the pense with unsatisfactory staff. Dealing as
individual T AFE provider, whether it they have predominantly with preparation
happens to be a college or whatever it is for vocational careers their concern has
called. Those technical and further always been to attract staff with vocational
education providers are many. They training who could impart their skills to
include the T AFE colleges hived off from their students.
the tertiary colle~es. They include a number
of colleges in thelf own nght and are of very
This Bill goes in the opposite direction
long standing, such as the Royal Melbourne and seeks the central employment of all staff
Institute of Technology, the Gordon Insti- in· the whole of the technical and further
tute of Technology, the Swinburne Institute education system. That is absolutely conof Technology and the Ballarat School of trary to the process of devolution that was
Mines and Industry-old institutions of going on. In addition to those four colleges
very long standing which have provided that would lose the autonomy that they have
trade and vocational courses for, in some always had, seven more colleges were in the
cases, a hundred years or more in this State. process of gaining a whole degree of
They also include a whole range of newer autonomy and had recently been given the
colleges and they include institutions form- right to hire staff instead of the Education
erly attached to Education Department Department hiring staff for them. They too
learning centres throughout the State and will lose that authority. Ten more instituthe Council of Adult Education.
tions which hoped to get that authority at an
early date now no longer have any opporIt will be obvious that these institutions of tunity of doing so.
such varying type and kind clearly need to
The system that has operated at the four
have a very high degree of autonomy rather
than being unduly constrained by a central colleges I named has worked with great
bureaucracy which would prevent them satisfaction. Those four colleges have served
from meeting and responding to com- their respective communities well. Those
four colleges have all had excellent
munity needs as they see them.
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staff-council relations. To be frank, I for one
would rather be a member of the staff of a
small institution-small in the total sensewith close relationships. The Minister of
Forests interjects that he would vote for
that, too. It is clear that the staffof a councilcontrolled college is in a much better position to resolve any troublesome issues with
the council of that institution. That is not
the case if the staffhas to go through some
central authority.
If an institution such as the Royal Melbourne Institute of Technology is seeking
staff, obviously, it will seek the best staff it
can get.
The Hon. M. J. Sandon - Are you talking
about academic or non-academic?
The Hon. A. J. HUNT - Mr Sandon
seeks to make what I think is an unreal distinction which, if made, twists and distorts
the real issue. Ifhe will allow me to complete
my point, I shall make the issue quite clear.
If an instructor at a particular T AFE college
who is teaching pupils to weld happens to
have a heart attack and is no longer available, is it more important that the replacement be qualified as a teacher or as a
welder?
What the Royal Melbourne Institute of
Technology and everyone else has required
is that the first qualification is that he is a
welder who is able to communicate his skills
to others. That ought to be selfevident. What about the hairdressing
colle$e instructin~ apprentices in hairdressmg? Mr PreSident, I would rather be
instructed by a qualified hairdresser
without teachIng experience than a qualified teacher without hairdressing experience!
The Hon. J. E. Kirner- That is not the
point.
The Hon. A. J. HUNT - When it comes
to the question of registration of staff, one
finds that in this Bill there is a Teacher
Registration Board to register TAFE
teachers and instructors. That did not
happen in the past. The Royal Melbourne
Institute of Technology and other T AFE
institutions found the best instructors they
could, having regard to the particular
subject. If that instructor had been through
the Hawthorn State College, as it then was,
and had gained teaching qualifications in
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addition to trade qualifications, so much the
better. However, those colleges were not
bound by qualification procedures, but they
obtained the best available for the task. One
of them is the William Angliss College of
Catering and Food Studies, which ought to
be able to obtain the best chefs possible to
pass on their skills to pupils.
This Bill has operated in favour of simple
employment, contrary to the whole process
that was goin~ on, a devolution of authority
in the indiVidual colleges, which history
shows to have been capable of determining
their own needs. They were shown to be
capable of determining their own needs and
this authority to employ staff was extended
to seven colleges which now, under the Bill~
will lose that right, and would have been
extended to others.
Honourable members know the T AFE
colleges were in good company in that
approach, but that is precisely what happens
at university level and at colleges of
advanced education. Many instructors may
have professional teaching qualifications
but many others do not. They are chosen
because of their expertise in the particular
field. A lecturer in history, for example, is
chosen because he is an expert in history
rather than because he is a qualified teacher.
That has' been the position in the T AFE
institutions, which had the right to hire their
staff.
The previous Government understood
the view of the Technical Teachers Union of
Victoria, which, at that time, represented
some 40 per cent of the staff in T AFE colleges, the rest of whom were represented by
various staff associations or were not members of any industrial organization - that
there should be protection for mobility from
one institution to another and as between
the Education Department and the T AFE
system. The previous Government fully
understood that.
What it did not accept was the slogan of
the Technical Teachers Union of Victoria
which was "Central Employment". That
was a banner, a slogan which was put forward in the policy. A slogan is no substitute
for a policy. "Central employment" were
two words that were promoted throughout
the T AFE system as the answer to the
problems of all teachers in the
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system when, if one stops and thinks, it was
no answer at all. Central employment was
an idea which. meant an increased bureaucracy at the centre. Central employment was
something that mayor may not have been
suitable to the school system, but certainly
has not applied to universities and colle~es
of advanced education and has not applIed
in the major and old T AFE colleges.
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relations, through the Post-Secondary Education Remuneration Tribunal, is going to
be replaced by the system that applies to
schools, downgrading this form of postsecondary education and placing it on the
level of secondary schools. I understand
why; that suits the Technical Teachers
Union of Victoria, which has a majority of
its members in State secondary schools, and
it wants to bring the conditions into line
with the secondary schools system whereas,
Local employment was what existed clearly
in the Bill, T AFE is related to the
there. Central employment was a catch-cry post-secondary area and these amendments
which obscured the real issues. What was are being made to the Post-Secondary Eduneeded was very simple; it was a right of cation Act.
absolute mobility from one T AFE college to
another, the right to apply for jobs that were
Yet the industrial relations structure is
available, and the right to transfer with full being allied with that which exists for the
portability of long service leave, accrued school system. Now this centralized system
rights of every description and superannua- has also meant the adoption of an anachtion. That is what was needed. What was ronism that exists at the school level;
needed, too, was the right for suitably quali- another layer of democracy, namely, a
fied T AFE teachers to apply for positions of Teacher Registration Board. It describes
advancement that arose, not only in other qualifications, sets standards for T AFE
T AFE colleges but also in the Education teachers and registers them. Can honourDepartment itself, and the right for suitably able members imagine this great unnecesqualified Education Department teachers to sary additional bureaucracy? Goodness
apply for positions of advancement that knows, it costs enough in the primary and
arose in the T AFE system.
secondary system to have this unnecessary
registration board approach which was
The previous Government accepted designed years ago at a time when teacher
those latter principles and provided for unions were concerned that, because of a
them, and the central employment issue shortage of teachers, the Education Departwhich, after all, was a catch-cry and a slogan ment was accepting some who were inadeonly, almost fell into destitution until the quately qualified. The department of the
election campaign, when a deal was made day felt a prime need to see that teachers
between the present Minister, then the were provided.
Opposition spokesman on education, and
The unions, understandably, put the
the Technical Teachers Union of Victoria
that the Labor Party, if elected, would pro- prime emphasis on preserving their closedvide central employment in the T AFE shop and their proper qualifications, and so
system. Now he is stuck with it. What does it teacher registration boards were estabmean? It means that a slogan has been ele- lished. That was a need many years ago, seen
vated to a policy and the policy is now being by the unions; a need that has passed. Yet, at
incorporated in this structure to the detri- the school level, teacher registration boards
ment of those colleges and the detriment of are superimposed over and above the qualithe TAFE system. It means that central fications granted by teacher colleges and the
employment means the creation of an qualifications required by the department.
unnecessary central bureaucracy to do a job That is a third layer of bureaucracy, which is
which the colleges were doing perfectly well a costly and substantial one.
themselves.
Years later, when the real need for these
boards disappeared, because of the creation
It means the creation of a centralized of a centralized system for T AFE, this is
appeals, promotion and appointment now to be created for the T AFE system
system, taking the matter out ofthe hands of when none has existed before. What a sham!
the individual colleges. It happens to mean, What a shame! Quelle misericorde! Quelle
too, that the system of industrial damage!
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The creation of the central bureaucracy,
occasioned by centralized employment in
place of college employment, Interferes
with the autonomy of colleges. It creates a
new level of bureaucracy; it inevitably
means that the centre must continue to
grow and grow, and that it becomes the
focus rather than the individual T AFE college. Bureaucracies have a habit of growing
fast enough. This Bill ensures that it will
grow much faster than it should, and it will
ensure that centralized bureaucracy is there
from the start. Where a centralized bureaucracy of this kind exists, that is where the
power gravitates.
I
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sion for the agricultural or horticultural
colleges, a very important aspect of TAFE,
to be represented, and no provision for
adult education to be represented on the
board. All this could have been avoided
with broader planning of the various categories and without specifying the detail.

Furthermore, those professionally
engaged in TAFE are going to have a
majority. Mr Evans raised that issue with
respect to another Bill today. It is a bad
principle; a principle with which the
Opposition party and the National Party
both disagree profoundly. Boards and
councils of this kind, of broad community
Yet the whole objective of the previous input, ought not to contain a majority of
Government, and the objective which I professionals in the field. Just as schools
understood the present Minister of Educa- should not be run for the benefit of
tion had, was to decentralize authority, to teachers, neither should the T AFE system
cut down central authority to the be run for the benefit of T AFE profesminimum, and to give it to schools on the sionals, which risks giving the board over
one hand in the school system, to T AFE to a majority of T AFE professionals. At
institutions at the TAFE level. Because of least one diminishes the input from
an election deal with the Technical informed, but disinterested, individuals;
Teachers Union of Victoria, that objective disinterested in the sense of having no
is, I regret to say, being perverted and financial or personal axe to grind, but
distorted to the detriment of the T AFE interested because of their background and
system, to the detriment of the individual concern in the interests of T AFE.
colleges, to the detriment of autonomy and
The board, therefore, is not as well
to the detriment of many teachers in those balanced as it ought to have been. It will be
colleges, and I believe, most of all, to the a representative board. I raise the same
detriment of those who use the T AFE issue that I raised on an earlier education
system.
Bill today, and say that it will be vital that
There are a few other issues that I desire those appointed to the board regard themto raise, only briefly. The composition of selves not as delegates for the organization
the T AFE board has been set out in some from which they came, but as persons
considerable detail. It is always a mistake, I appointed on behalf of the State of Victoria
suggest, to set out in too much detail pre- to ensure the best possible administration
cisely how a board will be constituted, for of Victoria.
that constrains the power of the Minister to
There are many good features of the Bill.
ensure that a wide range of interests are We, of the Opposition, deeply regret these
represented. A broad-band approach flaws. They oUght not to have been there.
enables one to see that more interests are They are there solely because of the debt of
represented and, in particular, that single the Minister to the Technical Teachers
individuals can represent two and three Union of Victoria and to his election cominterests from time to time.
mitment to them. Regrettably, that was not
a proper basis for determining the policies
However, because of the need to ensure that oUght to have been incorporated in
that the board is not unduly large, it has this Bill. TAFE in Victoria will be the
meant that some interests have been unne- poorer for them.
cessarily excluded. The T AFE system has
always relied heavily upon an input from
The Hon. B. P. DUNN (North Western
industry. Here there is very little input Province)-I wish to make a few brief
from industry. There is no guarantee under comments on this Bill, and I thank Mr
this Bill that there will be financial exper- Hunt for the comments he has made. He
tise on the TAFE board. There is no provi- obviously has had a considerable degree of
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experience in this field during the time he
was Minister of Education. However, what
the Government has really done for the
people involved with T AFE in Victoria,
and it is not an uncommon practice of the
Government, is to have given a little bit of
good and a little bit of bad all wrapped up
in the one Bill. The Government wants this
Bill passed in order to have the T AFE
board set up, and to achieve that it is prepared to go along with the centralized
Teaching Service proposed and the registration procedures proposed under this
Bill. Generally, the T AFE colleges and
people involved in TAFE in Victoria welcome the changes to the structure of T AFE
and the establishment of a T AFE board to
serve Victoria. Some confusion exists in
the community about where TAFE fits into
the education picture and who funds it. As
a matter of fact, members of Parliament
are sometimes confused about who they
should make representations to about
aspects of funding for TAFE. The Commonwealth put a certain amount of funds
into T AFE, basically through capital
expenditure and recurrent expenditure provided through the State system.
At times there has been some disillusionment amongst TAFE colleges and
providers because of the lack of clear status
in the education system. This measure will
put that beyond doubt. It will establish
TAFE as an entity with its own responsibility to the Minister and Parliament. An
appropriation will be made to it and the
new board will be able to make representations to the Minister about funding and
how it is shared amongst regions and various institutions. People welcome the fact
that this has been cladfied, but a few
aspects of the Bill concern the National
Party. Firstly, in the second-reading speech
the Minister has said that he will ensure
that representation of country areas occurs,
but that is not really spelt out in the Bill. I
notice a provision for one member to be a
member of a regional T AFE board. That is
one member out of a total membership of
sixteen.
I could not agree more with Mr Hunt
when he said there is no clear definition or
representation for agricultural colleges that
are an important part of the T AFE structure. In the second-reading speech the
Minister stated that at least two of the
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sixteen members of the board will be from
non-metropolitan regions of the State. Is
that just an assurance of the Minister? It is
not specified in the Bill that more than one
will represent country areas. It is important
to give the new board balance. It has to
have a proper balance to serve the State
and not be just a centralized board. It must
have representation from other parts of the
State. It must have representation from the
agricultural and horticultural colleges. It
was not long ago that the area of agriculture was autonomous but it has now
moved into education and provided an
important part of the T AFE structure.
I ask the Minister to take on board that
matter. I hope that considerable representation will be received from country
areas. The Minister has the power to do this
because under the membership of the
board he has authority to nominate four
members of the board. I hope that at least
one of those members will represent
country areas. Country districts have had a
fair degree of involvement with T AFE.
Some new concepts are being tried and I
thank the Minister for considering and
supporting the Wimmera TAFE college
concept. It is a multi~campus concept.
There will not be only one institution. It
will be based on the HQrsham Technical
School and Longerenong Agricultural
College and will provide services to the
users through various providers that are
basically the high schools. Technical and
further education throughout the
Wimmera area is a new concept and all
regions in Victoria are actually moving in
that regard to have a regional T AFE college
to provide a service through various
schools and institutions that exist in those
areas. It is a fairly low cost way of developing the provision of T AFE. It uses existing facilities and tries to ensure that country people, regardless of where they live,
can obtain technical and further education
within a reasonable distance of their
homes.
The former Minister of Education, Mr
Hunt, recognized the need to provide technical education for country students years
a$o. It was only through his agreement to
dIrect representations by National Party
members that a technical annexe was
provided at many country high schools.
C?untry high schools have been able to
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provide a technical aspect to their education, which they clearly could not have
done. They had academic based courses
and technIcal schools were many miles
away. At schools in Kaniva, Dimboola,
Rainbow, Hopetoun and Warracknabeal, a
system has been developed where the
schools have the technical annexe and the
teachers move to the schools and travel
around a circuit of schools providing a
wide range of courses for students. It could
be wool classing, "auto" practical and a
wide range of courses. It has worked
extremely well.
In those regions it is aimed to develop a
TAFE system in the same way. It creates
one problem that I would like the Minister
to consider. The Bill allows for the establishment of regional TAFE boards to serve
these particular regions. The Wimmera
T AFE college will have a council that will
serve the whole of the Wimmera. Basically,
there will be two bodies-the regional
T AFE board which is proposed to be set up
under the Bill, and the Wimmera TAPE
college council that will also draw representatives from all the towns around the
Wimmera area. It may be necessary for the
Minister to consider that the responsibilities of the two bodies could be amalgamated into one. Some people will carry the
same responsibilities so that the membership and responsibilities will be duplicated.
In those areas, there may be a need to have
one board that incorporates both the
college council and the region, as well as
the regional board.
Those parts of the Bill are widely supported by people involved in TAPE and
the National Party. On reading the Bill,
one notes that the Minister has basically
sold out the autonomy. and degree of independence in TAPE to the teacher unions.
There is no doubt in my mind that what is
proposed will give wider power to teacher
unions. It will bring a centralized employment of staff in TAPE into operation, but
worse still it will bring into force the registration board. The board will be able to
determine what qualifications are required
for people to teach at TAFE centres or
TAFE providers. It will be able to refuse
registration and apply a whole range of criteria. Admittedly, it will be able to offer
temporary registration, but it has a wide
power.
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I remember not long ago that a similar
situation developed with teacher qualifications in education in the secondary system.
Years ago, it was not uncommon for many
high schools to have people such as practical builders teach woodwork. It was not
uncommon for a local woman to teach
needlework.
The Hon. J. E. Kirner- I am sure they
did not teach woodwork.
The Hon. B. P. DUNN - Those people
made a valuable contribution to the education system. People skilled in sheet metal
work taught that extremely well. However,
the teacher unions stipulated that one
needs certain qualifications to be able to
teach these skills. Those people were eliminated from the system unless they
upgraded their so-called qualifications, and
in many cases it was to the detriment of the
students. The students were then making
jewellery and items of no value or interest
to them which did not prepare them to go
out into the work force or prepare them for
a trade. The students were making jewellery and doing craft work.
I can see a similar situation developing
in TAPE colleges and there are many
TAPE centres throughout Victoria that use
staff trained in those particular trades. The
centres have a degree of autonomy with the
employment of staff. I would like the Minister to answer this question: Under this
procedure and under the registration
board, will those people be forced out of
the system unless they have qualifications
that are accepted by the registration board?
What sort of qualifications will they need
to have?
Will those people have to hold a ticket or
a piece of paper in recognition of a course
they have completed? The real judgment of
many of those people in trades is whether
they can impart their knowledge to other
people and teach the practical aspects.
That is what the young people want who
are attending these TAFE centres and it is
also what the adults want when seeking
retraining. Adults wish to be retrained by
people experienced in work force conditions and trades or occupations that they
will learn and practise.
The National Party is extremely concerned about that aspect. The measure will
provide a c.entralized teaching service
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and a registration board with great power
The history of T AFE in Victoria is one
over the control of the whole of the teach- of good intentions but inadequate impleing service of T AFE. That defeats one of mentation due to the inability of T AFE to
the greatest requirements of the proposed act as an independent entity. This has
legislation which is to give TAFE the occurred for a number of reasons.
autonomy to develop not only in its
There was insufficient breadth of memfacilities but also in its staffing and
bership in the T AFE board and the
courses.
regional boards. Allle~timate participants
The National Party intends to agree with in the T AFE system dId not have the right
the Bill but reluctantly because it is essen- to be members; it had an undefined frametial that the first part of the Bill be carried work of responsibilities; there was a mix,
forward. It is essential that T AFE be given or should I say a mix up, between the Eduthis structure and the recognition that it cation Department, T AFE and the Minrightly deserves. The National Party will be istry of Employment and Training. The
watching closely the way in which the cen- responsibility for staffing was unclear and
tralized employment and registration pro- the relationship between staffing and accreditation was also unclear. The Bill
cedures are put into play.
addresses all those problems.
If those measures are detrimental to the
The Government has had the support of
provision of TAFE as it is provided
throughout Victoria, the National Party its mandate in developing the Bill. It has
will be calling on the Government to rein- received advice from the Public Service
troduce legislation to change the system. Board review of the organization and
The National Party supports the Bill, structure of T AFE and has had the advice
particularly the first part, and wishes the of the TAFE Principal Working Party on
new board well. The National Party hopes Mode of Employment in which all interthe board will have strong regional rep- ested parties were represented. The Govresentation on it and that adequate con- ernment has responded to the advice of the
sideration will be given to regional TAFE Public Service Board review in terms of the
boards and technical and further education powers, membership and structure of the
TAFE board.
centres.
The Hon. A. J. Hunt-Not really.
The Hon. J. E. KIRNER (Melbourne
West Province)-It is my pleasure to speak
The Hon. J. E. KIRNER - It has also
to the Bill. It is one of the most important responded to the T AFE Principal Working
Bills that has come before the House Party on Mode of Employment.
because it provides the framework through
which the T AFE system in Victoria can
The Hon. A. J. Hunt-It was predeterbecome an independent entity, with the mined at election time.
structure and resources to fulfil its task.
The Hon. J. E. KIRNER- The arguAs Mr Dunn pointed out, in country ments that Mr Hunt put forward on central
areas that he represents and disadvantaged employment were quite attractive in terms
urban areas like the one that I represent, it of the logic of devolution but he is not
is impossible to attain equality of educa- correct in his analysis of the Bill's position
tional opportunities without adequat~ on actual employment resulting from a
T AFE services. At present, despite good deal. The position taken by the Governintentions, those areas do not have ade- ment is not the result of a deal between the
quate TAFE services. The Bill provides a Technical Teachers Union of Victoria and
framework for T AFE which will enable it the Government; it is the result of a resto extend educational opportunities to the ponse to an agreement between all memwider community.
bers of the Principal Working Party on
Mode of Employment.
I welcome the general support for the
Bill from the Opposition parties even
The working party consisted of all
though it has been given with reserva-· appropriate players in the debate and they
tions.
all signed the recommendation for a
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central employment service in which the
28 colleges were to be included. The
working party included four representatives of the TTUV, four Government
representatives, representatives from the
T AFE College Councils Association of
Victoria-the umbrella body for all TAFE
councils-and there was also the President
of the Conference of Principals of
Victorian Technical Colleges, Mr lan
Predl, the Managing Director of the T AFE
board and Mr lan Silk from the Office of
Industrial Relations.
From the first draft notes of discussions
on employment it was agreed that the 28
colleges of T AFE including the Royal
Melbourne Institute of Technology, Swinburne, Ballarat and Gordon would be
subject to the central employment service
legislation. This has not changed in any
draft that was presented by the Government to the working party at any stage. An
interim report was sent to the Minister of
Education in March 1983 which also
included the 28 colleges as being under the
T AFE teaching service legislation.
The final report which was agreed to by
all parties was then ratified by the TTUV
at branch meetings and a mass meeting.
The mass meeting was different from the
mass meeting held in October 1981 when
Mr Hunt's proposal for the T AFE teaching
service was rejected by 3000 out of 3700
teachers. Central employment is an important issue to T AFE teachers and to TAFE
clients.
The Hon. A. J. Hunt - It is more important to the union because it might increase
membership that way.
The Hon. J. E. KIRNER-Central
employment is important in ensuring
equity of provision. As the honourable
member for Lowan said in another place
last night, it is important to ensure that
smaller country colleges receive adequate
qualified teachers. It is certainly important
in redressing the present imbalances in
T AFE colleges; for example, the College of
Footscray TAFE is convinced that it is
disadvantaged vis-a- vis other colleges in
terms of staffing allocation.
Central employment allows for Statewide planning which is absolutely crucial
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to T AFE because of the number of parttime students who are in T AFE and who
need the kind of guarantees of standards of
the Teaching Service and continuity of
courses that can be guaranteed by central
employment. This week teachers in all
T AFE colleges have voted overwhelmingly
in support of their right to choose central
employment. Central employment is not a
choice between autonomy or nonautonomy or central control, as Mr Hunt
suggested. The central employment
proposal offers the kind of balance that
currently exists in the school Teaching
Service. Much autonomy remains with
college councils in terms of the identification of staff vacancies, promotion, selection and staff deployment within colleges.
I listened to Mr Hunt's definition of the
logic of devolution as it applies to the Bill.
It has attractions. However, I gently
remind him that in his statement on TAFE
employment in March 1982, he stated that
the guidelines for staff appointment in
Education Department colleges or schools
would be those currently in operation for
appointment in Education Department
central employment systems.
He also supported registration then,
although he did allow for exemptions. He
also supported the central appeals authority. This Bill allows registration, provisional registration and credits for industrial
or related experience and an appeals board.
It may be that in future we might be
thankful that we have an integrated
Teaching Service in which people can
move between systems and not treat each
system separately.
The time for an effective TAFE system
in Victoria is long overdue. The-passing of
the Bill will begin to make the Kangan
vision of TAFE a reality for Victoria. I am
sure honourable members will join with
me in congratulating the Minister on his
vision of TAFE and in wishing the new
T AFE chairman, Mr Peter Kirby, who is
an excellent appointment, and the board
which is soon to be elected, good luck in
what represents a considerable challenge.
That is the challenge of providing a
T AFE system in which people have confidence, to which all people have access and
which will ensure that the needs of society
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in skill training and further education,
particularly in the sense of disadvantaged
groups, including women, are met. I
commend the Bill to the House.
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Therefore, from time to time it is essential to help those people to retrain for new
skills to meet changing responsibilities.
The pace of technological change is so
rapid that it is very difficult for institutions
The Hon. D. K. HAYWARD (Monash to keep pace with it. It is extremely diffiProvince)-I am happy to have the oppor- cult to accurately forecast demand for
tunity of contributing to the debate, even if skills. We have had the unhappy experifor no other reason than to pay tribute to ence of believing that a big demand exists
Mr Peter Kirby who is Chairman of the for certain skills and will continue to exist.
TAFE board. Victoria is particularly Unfortunately, after people have begun
fortunate to have a man of his remarkable courses to learn those new skills, by the
background, experience and vision in that time they complete the course, the demand
position. I know he will provide great has sometimes evaporated.
service to Victoria.
The combination of rapid technological
I intend to speak briefly about training change and the difficulty in forecasting
generally and tie it in with the provisions demand make it necessary to have industry
of the Bill. At present one needs to take a
in training. It is necessary to get
completely different approach to training. involved
industry people involved as instructors,
If one examines the major roles of training either on an ongoing part-time basis, or on
in the rapidly changing environment, one a contractual basis within the training
needs to train people to be adaptable to
It is also important to have
change. Many people have read Alvin system.
industry directly involved in training
Toffter's book about the trauma of change
and many of his predictions are realities inside industry.
today.
A trend exists in the United States of
America,
particularly in the newer technoThe problem is that people are anxious
about change. It causes psychological prob- logical industries in Silicon Valley, where
lems and insecurity. The education system most training is done inside industry and
has a basic responsibility, both at the accreditation arrangements are entered
secondary and post-secondary level, to into. I can give a specific example of one
educate people about what is happening with which I am familiar in General
with change so that they lose their anxieties Motors-Holden's Ltd at Port Melbourne.
That company has a training centre and it
and try to adapt.
caters for its own people and a wide variety
On top of the basic training is the need of people from associated industries in the
to provide specific training for specific area. The advantage of the system is in the
skills. The training has to be such as to area of CADCAM -computer aided design
allow people to grasp the opportunities that and computer aided manufacturing. This is
emerge from change. The process of change high technology training, especially as far
will be continuous and ongoing. Therefore, as the equipment and equipment maintenit is important for people to understand ance is concerned.
that ~rainin~ ~s, not a ~nce in ~ lifetime
So far as I am aware no public instituexpenence; It IS an ongOIng expenence.
tion in Victoria or Australia is undertaking
It is no longer sufficient to undergo a this type of training. Obviously the new
single course; it is essential to return to engine plant at General Motors-Holden's
training to upgrade skills or change those Ltd at Fishermen's Bend, which involves
skills to meet new opportunities which high technology, is a vital aspect of its
emerge from technical change. Another business.
vital aspect of training and T AFE is the
The company has a training centre with
need to train workers in industries which
are, of necessity, declining or being a new manufacturing electronics training
replaced. This process is inevitable and is activity which is probably unique. That
something that we should not be unduly company is providing an excellent service
concerned about. We should realize that it in bringing in people from other industries
to be trained. There is an excellent and
has to be a fact of life.
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close relationship with TAFE colleges.
TAFE instructors attend the centre, sometimes to learn about the equipment for
themselves and to participate in the
training as instructors. Accreditation
arrangements also exist.
It is essential to have more flexibility
and provide a system which is close to
industry and can be responsive to the
changing needs of the rapidly changing
industrial situation. The much discussed
question of central employment goes
against that type of arrangement. It makes
it more difficult and more restrictive. It has
a closed shop concept about it.
I sympathize with some of the remarks
made by Mr Hunt that the important thing
is not to have a formalized type of structure. As times go by, it will be necessarily
less important for people to go through a
rigid period in which they become qualified or registered in a formal way for
teaching. When one looks back over the
centuries, teaching has been an ongoing
process. It is not necessary for a rigid
approach to be adopted. That is counterproductive because people who have gone
through that system and who are in a restructured environment are not always able
to make the most of the opportunIties of
learning from outside industry. It is important to try to give as much encouragement
and incentive for industrial training as
possible. This will happen anyway, but it
would be more sensible to assist it.
The future of Victoria is tied up with the
development of personal skills. Honourable members have heard much in the past
about Australia being the lucky country
and havin~ enormous mineral resources.
They are Immensely valuable. However,
honourable members also know that other
countries with a population that is hun~
and that have similar resources will contInually undercut the price of Australia's
resources to put food in the bellies of its
people. In the future, minerals will not be
the great bonanza that it was first believed
they would be. It will be a question of using
intellectual effort and skills.
It is not only high skills that are important. It is extremely important_not to use
the term "unskilled". Everyone has a skill
of one type or another which can be developed to some degree. Even the ability or
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skill to go into an old person's own home
and help that person to stay in his home is
important. It may be a simple thing, but it
can be developed. We must never think of
the people as being unskilled. It is our
responsibility to try to develop to the
utmost what. skills people have. In those
circumstances, they will always be able to
make a contribution to the community.
That is a role of technical and further
education. It is not only to serve the needs
of the industry, but to serve the needs of
the community and individuals. Honourable members must never think that
people in the community are unable to
make a contribution just because they do
not have a technical skill. That brings into
focus the question of people, particularly
those in their 40s or 50s, and the restructuring of the industry. Honourable
members all know such people, whether
they be in the middle management area or
people from the production line of an automotive plant. We must not think that,
because they have been retrenched, they
have no further contribution to make to
society. They can make many contributions and technical and further education
must focus on that.
By the turn of the century, it is clear that
a much smaller percentage of the population will be required to produce consumer
goods. There will be many people who
previously would have been involved in
the manufacturing processes but have
become involved in other areas. It is
critical for technical and further education
to widen its horizons to look at not only
providing services to allow post-industrial
growth to occur, but to make people more
able to cope with the different types of
societies. The contribution people can
make may be a simple one of providing a
community or an environmental service.
There are many things that quickly come
to mind in that field. It is a big challenge
for technical and further education and I
am pleased it is well led. I am sorry that a
clause regarding central employment is
contained in the Bill. That is an unnecessary and unduly restrictive measure that
will prevent the proper flexibility and
adaptability of technical and further education being fully utilized.
The motion was agreed to.
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The Bill was read a second time and
committed.
Clause 1 was agreed to.
Clause 2, relating to principal Act.
The Hon. E. H. WALKER (Minister for
Conservation)-I thank honourable
members who have spoken on the measure
as they have done so succinctly and well. I
compliment the speakers from all sides of
the House for the commitment they
obviously have to the technical and further
education system. I refer particularly to Mr
Hunt who was the Minister of Education
during times of great change in the system.
I listened carefully to his comments
because they are interesting when one
reflects on the comments he made as
Minister. Nevertheless, he was constructive and I appreciate that he clearly
supports what is occurring. However, as he
pointed out, he sees certain flaws and
outlined those in some detail.
I do not agree with Mr Hunt regarding
the bulk of his comments about unnecessary central bueaucracy. The reality is that
the technical and further education system
had its genesis with the previous Government, but it was never pulled together. The
Labor Party inherited somewhat of a mess.
The germ of a good system was there, but
some cohesion was needed and morale
building needed to occur.
One may ar~ue with the detail of how it
has been done, but one cannot argue with
the fact that the Government has a clear
picture of what it wants to do, and it is
doing that. No one denies the right of Mr
Hunt or anyone else to argue. the case; it is
their right. However, no one can argue that
the Government does not know what it is
doing. It has put great strength into the
technical and further education sector and
it should be given some credit for doing
that. Mr Hunt did give some credit in that
regard. Mr Hunt spoke of the prospect of
the board being over-professionalized. I do
not believe Mr Hunt has that fear because I
do not know what that means.
The Hon. A. J. Hunt-That was not my
phrase.
The Hon. E. H. WALKER- Yes, it was.
Mr Hunt spoke of the prospect of the
board being over-professionalized. I do not
believe Mr Hunt meant that.
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Victoria needs desperately a better kind
of professionalization in the post-secondary education sector. It is a matter for
debate on how it is organized, but I do not
believe Mr Hunt meant Victoria is about
to suffer over-professionalization. Perhaps
the comments Mr Hunt made on the structure of the TAFE board bring out his point
more clearly.
Mr Hunt was at pains to say that he felt
it was far too detailed in its composition,
and I accept the point that he made. There
are flexibilities within the structure.
The Hon. A. J. Hunt-There is no flexibility at all.
The Hon. E. H. WALKER-There is
flexibility, but it is clear the Government
knows the sort of representation that it
wants on the board. One could go on nominating : more and more categories of
persons to be on the board. It is clear that it
would not merely be somebody representing the agricultural sector, as is
suggested, or any other sector. One could
go on naming another twenty categories.
The point Mr Hunt makes is that one
should have named fewer categories and
allowed for more flexibility.
However, a good working board is one
that is not too large. The merit of the board
is that it has not been made too large.
Earlier there was a prospect that it would
be much larger than it is. Mr Hunt would
have to agree that provision for the
regional boards is better because it does
allow flexibility for good appointments to
be made.
Mr Dunn referred to a number of issues
to which I listened carefully. Mr Dunn
spoke of the confusing funding arrangements. I know what he was talking about.
It is to be hoped that the new structure and
the new management arrangements will
make it easier to understand the funding
arrangements.
Mr Dunn made some good comments
and I agree with him on the development
of technical schools and the types of development that have occurred In rural areas
and the type of support that T AFE, well
managed, can provide to rural areas.
Mr Dunn voiced concern that certain
skilled individuals might have difficulty
with the registration board. Can I simply
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assure Mr Dunn that it will be possible
under the new system, for example, for a
skilled shearer to be registered even though
he is not, in the normal sense, academically
qualified. The Bill allows for what Mr
Dunn is asking. It is possible to include,
quite properly, within the teaching structure of T AFE, highly skilled people such as
shearers, who do not have what would be
called traditional qualifications.
Mr Dunn said that there was a need not
to become locked into the existing regional
structure. The Minister of Education is
examining the development of community
colle~es to replace regional boards in
certam areas. Hence, flexibility exists, and
it is a concern for country people.
I compliment Mrs Kirner again for the
cogent way she put the Government position on the Bill. She has made my job all
that much easier. She knows the BIll well
and she has put it well. I must compliment
Mrs Kirner on the way she put it in a short
space of time. It is a great asset to have her
as a member of the Government.
I also appreciate the comments of Mr
Hayward, who has indicated previously in
the Chamber his immense knowledge and
concern for the connection between the
industrial sector and the T AFE sector of
education. I take note of the comments
that he made and of the knowledge that he
has. It would do all honourable members
~ood to read Hansard again because there
IS much good sense and wisdom stacked
into the comments of Mr Hayward. He
tends to make his points in a way that is
not similar to the theatrical manner used
by some other honourable members but
which will read well in Hansard.
With those comments, I indicate that the
Government appreciates the breadth of
support that all parties have offered for the
Bill.
The clause was agreed to, as were clauses
3 to 8.
Clause 9 (Schedules)
The Hon. E. H. WALKER (Minister for
Conservation)- I move:
Clause 9, in proposed section 44(1)(k), omit "four"
and insert "three".
Clause 9, in proposed section 44(1)(k), omit
"and".
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Clause 9, in proposed section 44(1 )(/), after
"board;" insert "and".
Clause 9, in proposed section 44(1), after paragraph
(/) insert:
"(m) one member nominated by the Board of the
Council of Adult Education established under the
Council of Adult Education Act 1981".

Clause 9, in proposed section 44(2), omit "(/)" and
insert "(m)".
Clause 9, in proposed section 44(3), after "Board"
(where second occurring) insert "and".

The amendments are related to a commitment made by the Minister of Education in
another place that the amendments would
be prepared and introduced in this
Chamber. The amendments, if accepted,
will bring to the board a representative of
the Council of Adult Education. It will not
increase the number of members on the
board. This member takes what was to
have been one of the four places to have
been nominated by the Minister. There
was a debate in another place that
suggested that this would be the proper
move to make. It was an earlier intention
to do it anyway, so that there is some
agreement that this inclusion is a good one.
Therefore, I commend the amendments to
the Committee.
The Hon. A. J. HUNT (South Eastern
Province)-I do not desire to recapitulate
the issues raised during the second-reading
debate on the composition of the board
and the undue strictures the Minister has
placed upon himself.
I move on under clause 9 to the provision for regional boards. Honourable
members will note that this provides an
entirely different scheme. This provides
greater flexibility in the hands of the
Minister to meet the needs of the regions
and that is as it should be. It is a pity that
this flexibility to ensure that all interests
are represented was not prepared for the
central T AFE board itself.
On the question of regions, a problem
has arisen that has caused concern
throughout the fifteen regions. What the
existing regional boards, the chairmen of
those boards and the T AFE providers in
those regions desire to know is whether
those regions are going to remain.
The Bill simply provides that the
Minister shall appoint regional boards and
that the TAFE board may, subject to the
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approval of the Minister, establish regions.
All the Minister needed to do to give some
certainty to the future was to say, "The
existing regions are the starting point. They
will remain for the time being. Of course,
the new T AFE board will obviously have
the right to review them and to make
recommendations to them".
The Minister has not chosen to make
that statement. If he did so, that would put
many people at ease because they would
know what the immediate future held and
they would know that it would be a matter
ofa longer-term review by the TAFE board
before the Minister, after considering their
recommendations, made a decision to
change the regions.

15 June 1983 COUNCIL

2891

boundaries that are operating successfully
will be interfered with only after a proper
review by the new board and consideration
by the Minister. That is all that is required.
Neither the Minister of Education nor the
Minister in charge of the Bill did the T AFE
region any service by a refusal to give that
assurance which clearly ought to be given.

I move to Division 5 under clause 8,
which deals with accreditation boards.
Here one finds a strange provision. Accreditation boards are established independently with no direct control by the
T AFE board, just as exists for the colleges
and for universities. That is something that
is completely appropriate to tertiary level
and post-secondary level and I stress how
much that contrasts with the adoption of
I ask the Minister for Conservation so many school based systems at the other
whether he is in a position to make that perspective. The Bill has it both ways in
statement that will put many people at ease regard to the manner in which the teaching
as to their immediate future at this stage. If service is controlled, registered and
he does, I shall be most happy.
centralized. That belongs to the school
I reserve my right to raise a further issue service, the primary and secondary schooldealing with another provision in clause 9. type service. The accreditation board really
belongs to the post-secondary system.
The Hon. E. H. WALKER (Minister for
However, again the provision has gone
Conservation)-I take note of the
comments made by Mr Hunt. I am not in a further than the need. Under the existing
position to give him, the type of assurance T AFE board there was a special committee
that he asked for. Nor, might I say, does of the board which was an accreditation
the Minister of Education in another place board. Here the Government is setting up a
wish at this stage to make the commitment whole new bureaucracy which accredits
that Mr Hunt asks for. Mr Hunt cannot and, over and above the accreditation,
have it both ways. He first complained which may mean nothing because it does
about too much structure and too much not imply funding, there is a separate
definition to the board and now he indi- process of approval for funding by the
cates that the flexibility offered in terms of board. It is duplication by a system of
regional boards is too much and is too accreditation followed by a system of
indefinite. He is asking for an assurance approval of funding, both absolutely
that the regions will remain and that the divorced from each other, with a great
present boards will stay in existence. I bureaucracy. It is another example of the
cannot give that assuIllnce. I know that the Bill moving in the direction of centralized
Minister does not want to be bound to that bureaucracy when I understood that its
purpose was to decentralize and create
assurance at this time~
autonomy.
The Hon. A. J. HONT (South Eastern
The Hon. E. H. WALKER (Minister for
Province) - The Minister mistakes the
argument. I applaud the flexibility and Conservation)-I return to the original
accept and endorse the power to review but point made by Mr Hunt. His second form
the existing regional boards are surely of expression pleased me somewhat. I have
entitled to an assurance that boundaries not quite caught the point he made. I offer
will not suddenly be changed in an arbi- the assurance and I think it is a matter of
trary way or that new boundaries will not process. He is asking that no immediate
be established under the Act immediately and major surprise should occur in regard
to replace the old boundaries. They ou~t to boundaries and regional boards as they
to have an assurance that the existtng exist. The assurance is given that that will

2892 COUNCIL 15 June 1983
not occur and that a proper process will be
followed if and when such changes occur. I
had not quite understood the question
asked in the first instance.
The second point on which I wish to
comment is that the T AFE board and the
structure proposed here borrow from
systems presently understood. Mr Hunt
would be the first to understand the reason
for using an understood accreditation
board is that it has worked in the tertiary
or the university sector or in the other part
of the Victorian Post-Secondary Education
Commission. There is nothing wrong with
instituting in this instance a system that
has been seen to work by those who have
to administer it. That makes sense to me.
The Hon. A. J. Hunt-Is the William
Angliss food trade centre or the accreditation board better at fixing food?
The Hon. E. H. WALKER- If one has a
system at large one must be able to be at
large to account for the quality of its
courses and product. There must be some
communality. An accreditation board ofan
independent kind is seen as the best way of
dealing with the matter in this State. One
might ask how approval is handled differently. Approval relates to dollars, and there
must be accountability in the structure for
the money spent. The system works well in
other parts of the tertiary sector. It is
known to work and there is every reason to
use it here, and I suspect it will work
again.
Mr Hunt then tried to belittle some of
the other parts of the Bill because they bear
some similarity to parts of the administrative system that works in the senior schools
system. He would also know that it would
be wrong to try to invent a new system,
having in mind an intent, from the ground
up, to ascertain whether it worked. It
would be experimental to do so. To know
that a system works and then to use it is
sensible. If one sees a composite of what is
occurring in T APE, that is because the
people who will administer the system and
who have been creative in putting it
together have the background of the
system in which they have been involved
and know that it works.
What the Government is doing is practical. It is puttin~ together an administrative system that IS known to work. Practicality is needed. System-wide administra-
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tive techniques are needed. We must pull
the TAPE sector together, and that is what
the Bill is about. I appreciate the points
brought forward by Mr Hunt. It is not just
a picking from here and there; it is using
the best of all systems for the new comprehensive TAPE system.
The amendments were agreed to, and the
clause, as amended, was adopted, as were
the remaining clauses.
The Bill was reported to the House with
amendments, and passed through its
remaining stages.
PUBLIC ACCOUNT (ADVANCES)
BILL
This Bill was returned from the
Assembly with a message intimating that
they had decided to make the amendments
suggested by the Council on the consideration of the Bill in Committee, with
modifications.
It was ordered that the message be
referred to the Committee on the Bill.
The House went into Committee for the
further consideration of the Bill.
Discussion was resumed of postponed
clause 2 (Amendment of No. 6345 s.4)
The Hon. D. R. WHITE (Minister for
Minerals and Energy)- The suggested
amendments made by the Council were:
1. Clause 2, page 2, line 2, after "may" insert "with
the approval of the Governor in Council".
2. Clause 2, page 2, at the end of the clause insert:
"( ) Where the Governor in Council approves of
the issue of moneys out of the Consolidated Fund or
the Works and Services Account pursuant to the
provisions of sub-section (3) the Treasurer shall,
before issuing those moneys, cause to be published in
the Government Gazette the Order in Council
approving the issue of the moneys and specifying the
purpose for which the moneys are required to be
expended.

The Assembly has made the following
modifications:
1. After "Where" insert "after the passing of the
Public Account (Advances) Act 1983".
2. After the suggested sub-section insert the
following sub-section:
"( ) As soon as practicable after the passing of the
Public Account (Advances) Act 1983 the Treasurer
shall cause to be published in the Government Gazette
particulars of the moneys issued out of the Consolidated Fund or the Works and Services Account after 1
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July 1982 and before the passing of the Public Account
(Advances) Act 1983 in pursuance of any legislation or
arran$ement referred to in sub-section (3) and
specifYing the purpose for which the moneys were
expended and thereupon the moneys referred to in
those particulars shall be deemed to have been
expended in pursuance of the legislation or arrangement referred to.".

In taking up the question of accountability,
the Government has given further consideration to the matter raised by Mr
Block. I indicate that not only is it appropriate that details of moneys approved out
of the Consolidated Fund or the Works
and Services Account pursuant to the
provisions of sub-section (3) be notified in
the Government Gazette, but in addition to
that, any transactions that have occurred
since 1 July 1982 and up to the commencement of the operation of this Act will also
be accounted for. That is consistent with
the views sought by Mr Block in endeavouring to get increased accountability.
The Government recognizes that point
and deems it appropriate that consideration of that issue should also apply to past
transactions.
The Hon. P. D. BLOCK (Nunawading
Province) - I congratulate the Government
on taking up the suggestions. I must admit
that when I first saw this measure, being of
a somewhat suspicious mind, I thought,
"Are we going to be approving past fiscal
misdeeds?" Fortunately, on closer examination, I see that what the Government is
doing is retrospectively accounting for
moneys that have been spent under the
provisions of this Bill-that is, by Commonwealth advances to the VIctorian
Government for emergency purposes.
As a result of that, the State of Victoria is
even better served by this measure as it
will have a full accounting of matters
which occurred prior to and after the Act
having been passed. The Opposition
approves this measure and supports it.
Postponed clause 2, including the
amendments suggested by the Council as
made by the Assembly with modifications,
was agreed to.
The Bill, including the amendments
suggested by the Council as made by the
Assembly with modifications, was reported
to the House without amendment, and
passed through its remaining stages.
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LIQUOR CONTROL BILL
The debate (adjourned from the
previous day) on the motion of the Hon.
D. R. White (Minister for Minerals and
Energy) for the second reading of this Bill
was resumed.
The Hon. R. J. LONG (Gippsland
Province)-This House has been sitting
now for more than 12 hours. We are now
called upon, at this hour, to further
consider one of the most important
measures that has been introduced into the
House during this sessional period, because
on the evidence available to the Government it will cause unemployment in the
liquor industry ranging from a minimum
of 800 persons to a maximum of 5000 or
more.
It is almost legislation by exhaustion.
Last night when I moved for the adjournment of the debate, I waited for some time
to see whether any other member on the
Government side was going to support the
Bill. We saw the phenomenon of only two
Government members supporting this Bill.
They believed that the Opposition would
get them off the hook by voting against it,
but unfortunately, at this stage, it is a
Government measure and Government
supporters are now going to stew in their
own juice.
I wish to deal with some of the features
of the Bill. Firstly, the Bill gives effect to
the Government's announcement that it
will allow Sunday trading. Honourable
members have heard the Minister for
Industrial Affairs, Mr Landeryou, talk
about the mish-mash of shop trading
hours. The Government will not agree to
remedy all the anomalies in shop trading
hours but is prepared to extend hotel
trading hours on Sundays. We have
reached the incredible stage where one can
buy a beer on Sunday, but one cannot buy
anything else in the shops.
The Hon. P. D. Block-You can't buy
the glass to drink it from.
The Hon. R. J. LONG- That is right.
The second disturbing aspect of the Bill is
clause 30, which proposes to give power to
object to the renewal of a licence, firstly, by
the Equal Opportunity Board, on the
ground that an act of discrimination has
been performed by the licensee. In my
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view that is putting the licensee in what I
might term double jeopardy. The Equal
Opportunity Board is given the chance to
take proceedings against the licensee for a
breach of the Act under which it operates
and to punish the licensee but thereafter
the licensee has to run the gauntlet of an
objection against the renewal of his
licence.
A similar principle is incorporated
whereby the Federated Liquor and Allied
Industries Employees Union can do
exactly the same thing. It can object on the
basis that the licensee has failed to examine
the conditions of, firstly, the award and,
secondly, the provisions of the Industrial
Relations Act. Thirdly, they can object to
something that he may not even know
about.
It is about any regulation made under
the Industrial Relations Act. I have a great
deal of respect for British justice, but the
union can enforce its own award and exact
a penalty from the licensee. Why should it
have a double opportunity of objecting to
the licence? An outcome to the main thrust
of the Bill and the one that is causing the
most concern to everybody is the repeal of
section 11 A, dealing with the minimum
price of packaged beer. Mr Sandon said
that he supported the Bill on behalf of
working men and women when the
evidence produced by the Government
clearly demonstrates that at least 800 jobs
will be lost. Another report says the figure
will be much higher.
Nobody on the Government side understood, until the last couple of weeks, the
reasons why section 11 A was included in
the principal Act. Mr Hunt has given the
background for its introduction. It was
introduced to create orderly marketing in
the industry, and the Government is
repealing that section.
Other speakers dealt with all of the
reports. Four reports were mentionedthat of the University of Melbourne's Institute of Applied Economics and Social
Research, that of the Technisearch group,
the report by Professor Hogbin which was
commissioned by the Government, and
the report by Professor Geoffrey Meredith
that was commissioned by the Australian
Hotels Association. Even Professor
Hogbin, the Government's appointee,
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suggested that section 11 A should be
phased out rather than being abolished
immediately.
What will be the short term effects of the
implementation of the Bill and the abolition of section 11 A? I have no doubt that
beer prices will fall for a short period and
probably a price war will break out. No
doubt interstate breweries will try to enter
Victoria and create a price war. No matter
which way it is approached, there will be a
loss of revenue to hotels and small retail
bottled liquor outlets as well as to some
city-based social clubs. That view is
supported by Professor Hogbin.
In the long term, I suggest that, because
of the reduced price of packaged beer, sales
of draught beer will fall further than they
have already fallen. A fall in liquor
consumption on licensed premises will
result in a loss of food sales and other
services that are provided by hotels.
The Government brags that it will make
available $10 million to assist the industry,
and that is a laudable thought. However,
no Government or any of its instrumentalities will lend money to a business that is
not viable, so many businesses will not be
able to take advantage of the availability of
those funds.
The Hon. A. J. Hunt-Those loans will
not be available to licensed bottle outlets
anyway.
The Hon. R. J. LONG-That is right;
those loans are only for hotels. Further,
hotels will be used less by the public
despite the fact that, over many years,
Governments have insisted on high standards and Victoria now has the best hotels
in Australia. All of that will be wasted.
The chain store operation of retail bottle
licensed outlets must increase as small
retail bottle licensees lose viability, and
ultimately the small retail bottle licensees
will have to either surrender their licences
or sell to a chain store; in other words, the
shift is towards increasing the throughput
of large outlets.
On the whole, chain stores are not interested in promoting quality products. They
tend towards the lowest common denominator with a higher turnover, so they
promote cheaper brands. The effect on the
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Australian producers of wines and spirits
will be dramatic, and they will lose the
incentive to create quality products.
By way of answer to these allegations,
the Government says that chain stores will
be limited to holding 8 per cent of available licences, but the chain stores will seek
out a good position with a high potential
and, having purchased some small licence
elsewhere, will say to the liquor commission, "We will surrender this licence if you
give us a new one for this high volume
outlet."
If chain stores, such as the Coles-Dickins
group, are entitled under the Bill to hold 8
per cent of the available licences-that is
roughly one licence in thirteen - will the
commission be bQund to grant that grQUP
every thirteenth licence? I suggest that the
8 per cent will become not a limitation but
an entitlement.

What will be the effect on licensed clubs?
In my view, licensed clubs are at present
overly concerned with poker machines and
see them as the salvation .of that industry.
The clubs fail tQ realize that they must
offer some other attraction to hold their
members within their clubs-golf CQurses,
bowling greens or something like that. If a
price war breaks out, club members, like
anybody else, will seek the cheapest beer,
but the clubs will not be able to compete
with one-stop shopping supermarkets. I
predict that Victoria will follow America in
that" the purchases in most American-style
liquor outlets are made by women. It
follows, of course, that the small licensed
clubs will disappear.
The implementation of the Bill will have
social consequences. Cheaper packaged
beer will mean higher consumption and
more drinking within the community.
People will mQve away from drinking in
supervised licensed premises frQm which
persons who misbehave are removed.
I have already said that hotel standards
will drop because of a lack of funds, and I
mentioned the loss of jobs. If the Government implements the Bill, chain stores will
regard liquor as just another of the thousands of lines that they must carry. The
worst effects will be in the medium tQ large
country tQwns that have three to six hotels
and a chain shQPping licensed bottle shop.
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In my view the hotels must disappear.
There are already too many hotels in the
inner suburban areas of MelbQurne. There
must be a reduction in the number of
hotels, including retail bottled liquQr
outlets.
It has been said that large hotels that
have an all-round operation, such as bars,
big entertainment lounges, accQmmodation, drive-in bottle shQPs, fQod and SQ
forth, will survive at the expense of the
nearby smaller hotels. I dQ not believe that.
If .one takes, for example, a large hQtel situated in the eastern suburbs .of Melbourne,
it may now sell 4000 to 5000 dozen bottles
of beer a week and if there is a price reduction of $1 a dQzen, which has been
predicted, that means an annual loss .of
roughly $200 000 gross profit per annum.
No business can stand such a dramatic
drop in its gross profit. JQbs must automatically disappear.
I make a plea to the GQvernment to
seriQusly consider nQt repealing section
11 A because it will produce unemployment
and bankruptcy. There are a number .of
measures that the Government CQuld
perhaps have taken - that mayor may nQt
have assisted-if it prQPQses tQ prQceed on
this CQurse. The Government could have
intrQduced a graded licence fee based .on
the number of licences held. That might
tend to discourage large chain .operators
but WQuld nQt have any effect on the operator of a single outlet whQ is determined to
start a price war. The GQvernment CQuld
have provided for the Liquor Control
CQmmission not issuing further retail
bottled liquor licences fQr a period .of three
years to enable the industry to stabilize.
The Government could have authorl'zed
the commission to take whatever actiQn
was necessary tQ prevent the .outbreak of a
price war. The Government could have
intrQduced licence fee increases on sales of
packaged liquor so that, for argument's
sake, there would be a fee .of 9 per cent up
to 20000 bottles sold and 10 per cent fQr
over 20 000 bottles SQld per annum. That
could be an attempt to contrQI a bad situatiQn but it would· penalize the operators
whQ presently have a large packaged liquor
business and present obviQUS difficulties in
administration.
Perhaps one of the things that could
have been done by the GQvernment WQuld
have been tQ relieve the retail bottled
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liquor licence outlets of the obligation to
sell groceries. That would have assisted the
small family business a great deal because I
do not think there is any doubt that the
requirement to carry groceries is probably
one of the greatest slngle causes of concern
to the small retail bottled liquor licence
operator.
I again plead with the Government to
seriously consider the position. The fact
that there will be unemployment is unarguable, the only question is how many-will
it be between 800 and 5000-plus? The
effect that the repeal of section llA will
have on retail bottled liquor licences in
hotels is unarguable. Honourable members
can only debate how far the effect will go.
It is obvious that up until now the Labor
Party has· never understood the reason for
the lntroduction of section 11 A. It never
understood it until the past two or three
weeks.
We now have the ludicrous situation
where members of the Government are
being two-faced about the whole issue.
They are saying one thing here and when
they are attacked in the street by retail
bottled liquor licensees they say another
thing.
If the Government does not want to
cause all this diabolical trouble in the
community it should adopt the amendment foreshadowed by the Leader of the
Opposition, otherwise the result will be
disastrous for the liquor industry in this
State.
The Hon. M. A. BIRRELL (East Yarra
Province)-This Bill is as much about jobs
as i' is about liquor. The Liberal Party does
not agree with the abolition of section 11A
and regrets the Labor Party's determination to go ahead with its abolition. It
regrets the Labor Government's blind
desire to introduce this type of legislation
against the interests of the community,
many of whom are in the galleries tonight.
THE PRESIDENT (the Hon. F. S.
Grimwade)-Order! The Standing Orders
require me, when my attention is drawn to
the galleries, to clear the galleries. I shall
ask that the galleries be cleared.
The Hon. A. J. HUNT (South Eastern
Province)-Mr President, I will put your
direction in the form of a motion if a
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motion is needed. This has happened
before. In this case, Mr President, I plead
with you to overlook an inadvertent discretion by a new member who was not aware
of the Standing Order in question.
The PRESIDENT - Order! For the
information of the House, I shall read
Standing Order No. 49 which states:
Ifat any sitting of the House, or in Committee, any
Member shall take notice that strangers are present,
the President or the Chairman (as the case may be)
shall forthwith put the Question "That strangers be
ordered to withdraw" without permittin~ any debate
or amendment: Provided that the PresIdent or the
Chairman may, whenever he thinks fit, order the
withdrawal of strangers from any part of the House.

However, if it is the wish of the House that
this matter be overlooked, I invite Mr
Birrell to continue.
The Hon. M. A. BIRRELL (East Yarra
Province)-I apologize for my indiscretion
and I thank you, Mr President. I withdraw
the reference.
In theory this Bill is designed to reduce
beer prices but, in fact, as honourable
members know from the many representations made to us by people in the
community, its real impact will be to
reduce employment in the liquor industry.
It is meant to reduce beer prices but it will
in practice reduce the whole standard of
what has been a very strong industry in this
State for many years.
We do not oppose the idea of low beer
prices but we do oppose undermining the
strength of an important industry that has
served us well.
Let no one who reads this Hansard have
any doubt as to the impact of the
Australian Labor Party's proposal. The
Government has callously disregarded the
representations made to it,· each of which
has demonstrated that, if the proposed
legislation is introd!lced, we will be underminin~ a very strong section of the
Victonan liquor industry.
There is no guarantee in this proposal for
long-term reductions in beer prices. There
is a guarantee that there will be a long-term
reduction in employment in the industry.
We ask ourselves why is it necessary to
repeal section 11A of the current Act? How
many representations have honourable
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m~mbers received which complain about
beer prices being too high? The answer is,
"Absolutely none."

What are the facts about beer prices in
Victoria? The simple fact is that we have
the lowest beer prices, when compared
with other States. If any honourable
member has doubts about this I refer him
to the. figures of the Australian Bureau of
Statistics for March 1983 which unequivocally prove that Victoria has the lowest
beer prices in Australia. Therefore, there is
no urgency and no need for the Government's proposal.
What this Bill will do is to throw many
people on to the unemployment scrap
heap. I thought it was the Labor Party
which was opposed to that very concept!
The Opposition knows, from the
representatlOns it has received, that the
retail liquor industry will suffer a shattering blow if this measure is put into effect
and we plead with the Labor Party, and the
more sensible people within that party, to
pull out this measure so that that industry
can be saved. The Opposition appeals to
the Government to heed the cries from
liquor retailers who have indicated that if
the Government goes ahead with the
measure it will undermine everything for
which they stand and have worked for.
I support low-price beer. I do not think
anyone can stand up and say that low-price
beer is undesirable. However, I also
support the concep.t of a stable liquor
industry and that wIll not be achieved with
the introduction of this measure. The
industry is not prepared to go through the
upheavals, damage, unemployment and
uncertainty that occurred ten and twenty
years ago. As a result of Liberal Party
initiatives some time ago, that industry has
been very stable and efficient and has
consistently provided high quality liquor
outlets-ensuring that the industry is
stable. The introduction of this measure
has put individuals, families and small
businesses in enormous doubt as to their
future.
The way to achieve a stable industry is
by having a competitive market system. A
monopoly or oligopoly should not be
allowed to develop. It is the big monopolies which can squeeze out the small
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businesses and it is the oligopolies that
develop between a few multi-national
companies that can decimate the small
business community. Is that what the
Labor Party stands for? If it is, let it bear
the costs!
The Labor Government may have an
electoral mandate because it supported the
concept of low-price beer at the last election, but it has no mandate to destroy the
liquor industry and it has no mandate to
put 8000 people onto the dole queue. That
is precisely what will be the result of this
measure. As I said, the Opposition deeply
regrets that it has been introduced, and
sincerely hopes that the Government will
withdraw the measure.
The background of the Liberal Party's
support for responsible minimum pricing
was reflected in the introduction of
minimum pricing for packaged beer, which
stopped the ravaging of an industry of
more than 2500 small businesses, made up
of approximately 1500 hotels and 750
licensed retail bottled liquor shops, 90 per
cent of which are small independentlyowned businesses. In other words, it is a
classic place for the small businessman to
build up his part of the industry, inject his
own capital into that business and, therefore, create great benefits for all concerned.
All sections of the retail industry gained
from our legislation, but now it is to be
withdrawn and great uncertainty will be
injected into an area which has otherwise
provided significant employment and
commercial activity.
Before the Liberal Government's legislation, some supermarkets and food chains,
with the objective of increasing floor traffic
and market share, were selling packaged
beer at or below cost and were spreading
the losses incurred over the vast range of
food and general merchandise lines sold
through their stores. Some other licensed
holders, who saw the opportunity of
building sales and quickly selling their
business for capital gains, also cynically
entered the cut-price war. As a result of
that, there was no increase in the standards
in the liquor industry, nor was there a longterm fall in prices. There was chaos and it
was because of that that the then Liberal
Government .introduced a measure to
remedy the situation.
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The Labor Party is now standing in the
way of the creation of further jobs in this
industry. By its action it is turning many
people out on to the streets. I should like to
see members of the Government party
explain that to their constituents. I should
like to hear those members, who were not
happy with the Australian Labor Party
caucus decision to go ahead with this Bill,
explain it to their electorates.
The pressure is now on the Labor Party
to withdraw this measure. If it does not, it
will have to bear the costs, and, regrettably,
the Victorian community will also have to
bear the costs. It will have to bear the costs
of massive unemployment, the breakdown
of many small businesses and the resultant
impact on Victorian families and the
community as a whole.
Loss-leading is exactly what this part of
the Bill is all about because, by removing
section 11 A, the Government is allowing
monopolies and oligopolies to sell beer at a
loss over a lon~ period in the knowledge
that small busInesses will eventually be
decimated and, therefore, an elite will have
a monopoly all to themselves. Is that what
the Labor Party stands for? Is it really
supporting the small business community
when it says it will not back it up but will
harm its interests? Is that what the Labor
Party image of Mr Cain and Mr Hawke
was about? If it is, many Victorians were
fooled at the last election. When I came to
this place after the East Yarra by-election, I
had an increased mandate. There was a
higher total Liberal Party vote and a lower
Labor Party vote. It was obvious at that
time that the community was fed up with
the broken promises, with promises that
had an unexpected impact and with a
Government that was not really concerned
about the people it was talking about.
The Hon. D. R. White-Are you going to
vote against it?
The Hon. M. A. BIRRELL-Mr David
White, Spring Street's version of ET! He
can interject as long as he likes, because he
will not be able to defeat the veracity or the
strength of the Opposition's argument.
The Opposition is in favour of small
businessmen and is supporting them. The
Liberal Party's stance will ensure that this
measure will be properly reviewed and that
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people know how the Opposition will act
when it gets back into government. In the
past, we have supported the small businessman and we will continue to do so in
the future. Liberals support a stable and
competitive retail liquor industry, and that
cannot be achieved when the Labor
Government withdraws support for
measures that have long assisted that
industry and which were put into place by
the Liberal Party.
Many people have made representations
to the Opposition. Hundreds of people in
this industry will lose their jobs and they
know that they will lose them as a result of
the initiative of the Government. The
Liberal Party is protecting their interests
and will continue to do so.
Pricing legislation is not unique to the
liquor industry. It has been used in many
other industries and, therefore, this one
should not be singled out for attention by a
Government that is showing a callous
disregard for economic development in
what has been a growth industry. Some
examples that come to mind of other price
controls, which have been valuable in
competitive price systems, are: (1) Determination offares chargeable in the taxi-cab
industry where operators are licensed by
the State's Transport Regulation Board; (2)
price stabilization schemes in a wide range
of primary industries operated by boards
set up under State legislation, including the
Egg Board and the Milk Board; and (3)
grape production in the Sunraysia area,
where three-State legislation governs the
minimum price of grapes. There are other
examples, but I state those simply to
demonstrate that this is not the exception
to the rule; it is part and parcel of the
intention of any good government to
ensure that we do not have monopolies.
The Liberal Party has stood for those principles, and when it is back in government,
it will ensure that it introduces legislation
in that field.
It is clear that if the Opposition does not
stand up and alert people to weaknesses of
this measure, the Victorian electorate may
believe the Labor Party stands for what it
said it stood for at the last State election.
Voters are waking up and they know too
well what the situation is. The small businessman is losing out. The Labor Govern-
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ment will not protect his lifestyle. Therefore, the Opposition has to say that it disagrees strongly with the measure before us.
It looks forward to the Government withdrawing the measure because of the
damage it will clearly cause and I hope the
Labor Party will wake up to the fact that it
ought to withdraw this Bill.
The decision is with the Labor Party
tonight and it has the option of withdrawing the Bill and saving the retail liquor
industry. It can preserve thousands of jobs,
and maintain many vibrant small businesses.
The legislation is before us for only one
reason, and there will be only one group to
blame for the people who lose their Jobs
and for the businesses that fail. That group
is the Australian Labor Party.
The Hon. P. D. BLOCK (Nunawading
Province)-I, firstly, would like to congratulate Mr Birrell on his excellent contribution to the debate and particularly on
the way he handled the multitudinous
interjections from this rabble opposite. I
was intrigued by the plea of Mr Sgro to
have Her Majesty's Opposition oppose the
Government on this measure.
Let me clearly state the position of the
Opposition. Thls Government was overwhelmingly elected at the last election in
Victoria. If Mr Sgro will hear me out, I will
explain exactly why we are going to honour
the people's wishes on this Bill, but why we
suggest to the Government that it has
pulled the wool over the people's eyes. It is
once again adopting measures that will
grind t~e economy into the ground.
One of the measures that the Labor
Party went to the people on in the last election was that it would eliminate the
minimum price of packaged beer. The
people voted, and they overwhelmingly
voted the Labor Party into government.
Members of the Opposition know that it is
a disastrous policy. We oppose it in
unequivocal terms, every one of us, but we
are not going to dishonour the people's
decision. We are not going to do it on the
State Insurance Office (Extension of Franchise) Bill either, because that is another
matter which the Labor Party put to the
people. The Opposition believes that is an
even greater disaster, with much more
long-term consequences than this measure.
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The Labor Party was elected on it and it
now has to stew in its own juice, as Mr
Long said.
This is a disastrous policy. It is big union
policy. This is not an attempt to bring
cheap beer to the people, because anyone
who has examined this measure knows that
the ultimate result of this, once small retail
bottle outlets are wiped out, once there is a
limiting of the competition that exists in a
thriving free enterprise society, big business and big unions will take over. This
measure is about supporting the big trade
union movement because they do not have
representation in small liquor outlets.
I have explained why the Opposition is
going to respect the decision of the people
on this, but we do not respect the Labor
Party which has had numerous representations made to it, in crystal clear terms, and
it knows what a disastrous policy it is. The
Opposition expects the Government, with
the wisdom of that knowledge, to withdraw
this measure.
As foreshadowed by my Leader, Mr
Hunt, the Opposition intends to propose
that the Government re-examines this Bill
so that the Bill, when it is passed, does not
automatically bring about this misguided
measure. We seek to show the hypocrisy of
this Government.
This Bill allows for an extension of
hotel trading hours, which I support. When
I was shadow Minister for Tourism, Mr
Landeryou rang me in his capacity as the
then Minister and asked me what I thought
of the extension of liquor trading hours for
hotels. I agreed that in a free enterprise
society there should be a freeing up of the
system. I hesitate to make too much of it,
because Mr Landeryou is not here, but I
am not saying anything now that I have
not said when he was here. But there was
the unbelievable hypocrisy of Mr Landeryou slating the concept of extending shop
trading hours; a measure that would have
brought 25 000 more jobs to our society.
Now the Government is goin~ ahead with
a measure incorporated in thls Bill which
extends hotel trading hours in a very
limited way, in a ridiculous way, and there
is no logic in the two. On the one hand, the
Government is extending hotel trading
hours and, on a matter of high principle, it
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the logic? Where is the sense? Where is the
continuity and the justice in that, I ask the
members of the Government?
I come back to the matter of retail liquor
and the minimum price. Opposition
members know, as a result of representations to them, which have not been refuted
by the Government, that this measure will
cost jobs in the community. A range of
between 800 and 5000 jobs has been
mentioned. I am not surprised that the
Government has ignored this matter,
because it is involved in a massive transfer
of capital and assets from the private sector
to the public sector. In the past month,
3500 people have been employed in the
public sector, and in the past twelve
months 8100 have been employed in the
public sector. At the same time 42 000 jobs
have been lost in the private sector. I
would say with some reasonable assurance
to people in the liquor trade, "Don't worry
if you or your staff lose your jobs; for every
two that lose their jobs, the Government
will ~ve employment to one in the Public
ServIce", because that is about the ratio of
the transfer of funds and assets from the
private sector to the public sector, and how
the jobs are created. For every two jobs lost
in the private sector, one is created in the
public sector, and that is no ratio for
people who are disconcerted by Government policy. I am reminded of a story.
When Hitler came to power-and as a
preamble I do not mean to infer that this is
a Fascist Government; it is obviously a
Socialist Government-he held a meeting
for the hungry and starving people out of
work in Germany, where the great cry went
up from them, "Give us cheap bread". By
the time Hitler had finished talking to his
audience, there was a chant going up, "We
don't want cheap bread, we don't want
dear bread, we want Nationalist, Socialist
bread", and that, I suspect, is what this
Government is all about.
This Government is saying that it wants
Labor Party priced beer. It makes no
mention what level that price will find. The
price will not go down; it will ultimately go
up.
The Hon. D. R. White-This is the
fourth time we have heard you today and
each time it has got worse.
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The Hon. P. D. BLOCK-I congratulate
Mr Birrell for the way he silenced Mr
White for at least 5 minutes. As a compliment to Mr Birrell, that is the maximum
time I have ever heard Mr White silenced.
It was superb handling of an interjector.
The Opposition knows what this
Government is on about. It is on about its
own inter-party squabbles. The shop
trading hours have not been extended
because there is a group within the party
appealing to the Shop, Distributing and
Allied Employees Association to affiliate
with the Labor Party. The Opposition
congratulates the Socialist left for the fact
that it was able to prevent the SDA chief,
big Jim Maher from becoming the President of the Australian Council of Trade
Unions, and poor Mr Landeryou was out
of the country when it occurred. Next
week, is Mr Crawford going to become
president of the Labor Party? What an
Interesting party it is!
The PRESIDENT (the Hon. F. S. Grimwade)-Order! The honourable member
should confine his remarks to the Bill.
The Hon. G. A. Sgro-We will invite Mr
Block to the Labor Party conference.
The Hon. P. D. BLOCK-They are
desperately searching for a compromise
candidate, and I might be it. My remarks
were applied to the Bill and related to the
spurious policy of extending trading hours
for hotels on Sunday. There is no logic or
reason for doing so. It has to do with
internal politics. The measure before the
House will destroy the retail liquor trade.
The Government's policy is ghastly and I
hope that sense will prevail. As I said,
because of the amendments proposed by
my Leader the Labor Party will have time
to reconsider the Bill and change its mind.
We know what a disastrous policy it is.
I was in the party rooms when we introduced section 11 A, and I became convinced
by the arguments of the validity of that
section. I am just as convinced today as I
was then. I know exactly the problems that
will be visited on people if the section is
removed. I have explained that my party
will not deny the Labor Party the justice of
its election result, but that justice will come
home to strike it down again because the
way the Government is moving is disas-
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trous for the community and for the
Government, and it will tell. Justice will
finally tell.
The Hon. D. M. EVANS (North Eastern
Province)-The National Party has made
its view on the proposed legislation very
clear. In listening to the contributions to
the debate tonight, I felt a bit like the
Yorkshireman who said to his neighbour,
"I think the whole world is mad Jack,
except me and thee, and sometimes I am
not sure of thee". In listening to the
speeches tonight, I have noted honourable
members disagreeing with a particular
issue and saying that they will vote for it
because it should be thrown across to
someone else as their mistakes are shown
up in that way.
I am simple in my views so that the
Minister of Agriculture, who is interjecting,
can understand me. From the outset, I
make it clear that I have no pecuniary
interest in this matter. I do not own an
hotel and I have no social interest in
alcohol. I do not drink the filthy, rotten
stuff. However, I do represent all of the
tobacco growers in Victoria and the best
wine growers in Victoria. If any wine
growers are not in the province I represent,
they are not amongst the best! The
proposed legislation has the possibility of
removing a number of small country hotels
throughout Victoria. It will place enormous pressure on business and cause
substantial cash problems and problems
affecting viability, which will make it more
difficult for that excellent institution, the
country pub, to continue in business. If
honourable members do not believe me,
they should travel around country areas
and talk to the fellow behind the bar. They
will find what I say is true.
The Government has been quite inconsistent. It constantly talks about problems
that are being caused by alcohol and
tobacco in the community. A couple of
weeks ago Victoria had a "No Buts"
campaign, and I note that the Minister of
Health was reported in the newspapers
today stating that he believes it is an excellent idea to put an additional tax on
cigarettes so that they will become dearer
and fewer people will smoke them.
However, in the opposite direction he is
trying to reduce the price of beer in the
hope that more people will drink it. It is
ridiculous and inconsistent.
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The problem that concerns the National
Party most is the number of jobs that will
be lost. The institute of studies at Monash
University, which is a body with a high
reputation amongst the community and
the Labor Party, has laid on the line the
fact that jobs will be lost. Many jobs in
many worth-while institutions in country
areas will be at risk. It is time to be serious
about the proposed legislation. If honourable members who have spoken in the
debate are fair dinkum, they will vote
against the Bill, which is exactly what the
National Party intends to do. Honourable
members should stand up for people who
work in the industry, for institutions and
hotels that are an important part of the
social life of our community and ensure
their survival. I ask honourable members
to support the National Party and vote on
their conscience, vote on their feet and
throw out the proposed legislation.
The Hon. J. W. S. RADFORD (Bendigo
Province)- Why does Victoria have
minimum price beer? Many people well
remember the selling of beer from the back
of semi-trailers in Flemington Road and
other places where one could buy beer at
extremely low prices, whether it was
brought from interstate or locally. That
practice took business away from hotels.
Due to the conditions that were insisted
upon by the Liquor Control Commission,
hotels upgraded their facilities, such as
installing new toilets, new carpets and
complying with air conditioning standards
and other improvements demanded of the
hotel industry by the liquor commission.
These were additional costs to the owners
of the properties. Those people had to be
protected from unfair competition. The
people whom they were employing had to
be protected, so minimum-price legislation
was introduced.
Reference has been made to the price of
beer for a single bottle or dozen-bottle
packages. Beer is cheaper in Victoria than
in any other State in the Commonwealth
and the other States do not have minimum
price legislation. Therefore, what is the
Government hoping to gain by abolishing
this provision? Mention has been made of
numerous economic reports. The reports
prove the old adage that if all the economists of the world were laid head to toe and
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stretched around the world, they could still
not reach a conclusion. Honourable
members have heard estimates of the
number of people who would be displaced
from the hotel industry, ranging from 800
to well over 5000. The Technisearch Ltd
report from the Royal Melbourne Institute
of Technology estImated that 5620 jobs
would be lost, including 4350 in the metropolitan area and 1270 in country areas.
Everyone in the community is concerned
about unemployment. The Government
has been carryIng on about a so-called
bandaid measure, and yet it is deliberately
creating unemployment. Attacks have been
made in many quarters about the attitude
of Broken Hill Proprietary Co. Ltd in
putting off people, and yet the Government
is deliberately setting out to create unemp10yment itself.
Like an elephant, the Government
grunts and groans and finally produces a
mouse at an enormous cost. The Government must surely be conscious of how
much it costs to employ one person in
some of its work schemes in which people
were offered employment in many cases
for only six months. Unfortunately, in this
measure, the Government will make an
even greater contribution to the pool of
unemployment. I shall also consider the
social consequences of Sunday trading.
As a member of Parliament, representations have been made to me opposing
Sunday trading. They have been received
from municipalities, church groups and
many individuals. I have had no request
for lower beer pricing or Sunday trading.
Victorians are already faced with the fear
of the Friday and Saturday night slaughter
and carnage on the roads but soon we will
be faced with the prospect of slaughter and
carnage 'on the road of a Sunday' night
because of the drinking that wIll take
place due to the introduction of two
separate sessions of 2-hour trading in
the hotel industry - wherever it has been
approved.
Fortunately, there is provision for a
sifting mechanism which allows for objections by local residents and interested
groups to be made before the granting of
those licences. A maximum number of
retail bottle outlets has been referred to as
8 per cent, and it just happens to be a coincidence that the Coles Liquorland group
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holds 7·9 per cent of the outlets in Victoria
with the Myer group and others following
close behind. More importantly, the
percentage of the market held by a
particular group is not controlled.
One quickly realizes that the Myer group
and others will buy more outlets until they
can each reach 8 per cent of the outlets in
Victoria. Other marketing innovations will
take up an even greater percentage of the
packaged liquor market and packaged beer
market, which will cause even more
disaster to the hotel owners, whether they
are just leasing the hotels or holding freehold. Those people are fighting in a diminishing market that is gradually slipping
away. The bar sales have slowly slid away
as the effects of ·05 legislation takes its toll.
Sales of packaged beer and sales at drive-in
bottle shops have been increasing but one
will find, as I su~ested, that with the
discounting that wIll take pla,ce by major
retailers there will be even greater pressure
on and high losses to those in hotel and
smaller retail bottle outlets. The Government should rethink its thoughts on the
matter and give up the concept of abolishing section HA.
The Hon. H. G. BAYLOR (Boronia
Province)-I add my plea in the debate on
behalf of a great number of people in the
electorate I represent and on behalf of the
liquor industry in Victoria. I make a plea
to the Government and members of the
Government who themselves have been
subjected to considerable lobbying on
behalf of the liquor industry. I note that
those honourable members who are sitting
in the House are the most dejected and
miserable looking lot that I have ever seen.
Not one of those honourable members has
been game to defend the proposed legislation.
I challenge members of the Government
who are leaving the Chamber one by one in
sheer and utter despair and embarrassment
because they are part of the Government
and were willing to stand during the elections on this policy on which they were
elected, yet are now not prepared to defend
their Government. They ought to be
utterly ashamed of themselves.
Members of the Opposition are putting
forward their views on the proposed legislation and its possible effects. It has been

Liquor Control Bill

amply stated by everyone on the Opposition side of the House tonight- I include
the National Party-so surely the Government is not so thick that it cannot see
rhyme nor reason. Surely those honourable
members are aware of the enormous
amount of campaigning and the amplification over and again from people in the
industry who have tried individually to
make their points to Labor members who
represent their electorate, to the Government and the Premier about the serious
implications of the proposed legislation.
The Government is hell-bent on passing
the proposed legislation. As my colleague
Mr Block said, the Opposition believes the
Government stood fast on that policy.
It is not the role of the Opposition to
vote against the measure because it recognizesThe Hon. G. A. Sgro-What is the
Opposition for?
The Hon. H. A. BAYLOR -Well ifMr
Sgro is so concerned about how the
Opposition will vote, the Opposition is
concerned about how the Government will
vote.
The Hon. G. A. Sgro-You are the ones
who are criticizing the measure; you vote
against it.
The Hon. H. G. BAYWR-Members of
the Government are just incapable of
getting to their feet to defend the Bill
because they know that they cannot. I
make the plea to the Government because
I am concerned for the people in the electorate I represent and the number of
families who will be seriously disadvantaged as a result of the measure. The Bill
has grave social implications. It amazes me
that a party which is securely based on the
union movement and which has spent its
entire existence fighting for jobs, better
working conditions and a flow-on for
wages, is introducing a measure which will
create, as we have heard, anything from
500 to 1000 job losses.
What about the families of those people?
What about the social implications and the
dislocation to the State that this one
measure will create? I have not heard one
argument from anyone as to why section
llA should be repealed. An orderly
marketing system already exists which has
been controlled by the Liquor Licensing
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Commission. There is no pressure to have
that changed in any shape or form. I
should have thought a good Government
which was listening to the people and
aware of what was happening would not be
reacting in this way. It was a cheap political
trick at the time of the elections-cheap
beer for whoever drinks beer.
If beer were an essential item, I could
understand the Government trying to
introduce a measure to make it cheaper.
However superficial that reasoning might
be, Victoria will have cheaper beer for a
short time. Eventually and inevitably, as
has happened in other States, beer prices
will rise. There will be fewer outlets and a
monopoly on the sale of beer will result.
Once that situation has been reached there
will be no limit on what people can charge
for beer.
Families do not depend on beer, it is not
essential. If the Government were introducing a measure which called for cheaper
butter, milk or meat, maybe then it would
have a reason for introducing proposed
legislation. If people wish to drink beer
that is their affair, they can drink it and
pay whatever the price is, but it seems out
of all proportion to dislocate the State and
cause such disruption and total disaster for
such a simple measure.
Honourable members have been told
that at least 200 or 300-big and smallhotels will go out of business. That is of
grave concern. I should have thought that
that would have been of concern to the
hardhearted members on the Government
side of the House who will not defend their
position. I have never seen such a group of
people and not one able to defend the
measure.
The Hon. J. E. Kirner-At'least we are
not needlessly prolonging the debate.
The Hon. H. G. BAYLOR-I would not
prolong the debate if I heard one word
from the honourable member defending
the measure. I challenge Mrs Kirner to
explain why she is avoiding the issue.
The Hon. J. E. Kirner-Ifyou would sit
down, these people could go home with a
decision.
The Hon. H. G. BAYLOR-Never
mind, the Opposition is prepared to stay
here all night to hear Mrs Kirner's arguments, if she has any.
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The Hon. D. R. White-We don't need
to because you are voting with· us!

MEDICAL PRACTITIONERS
(AMENDMENT) BILL

The Hon. H. G. BAYLOR-It is not a
case of the Opposition voting with the
Government; it is a case of the Government having to live with its decision. The
Government was elected on that policy
and will have to live with the result. The
Opposition recognizes the Government
can introduce whatever it sees fit. If it
cannot be persuaded by the arguments put
by the industry-if it is totally blind, deaf
and insensitive to those arguments-it
must live with the result. If the Government gets rid of section HA, we will get rid
of the Labor Government.

This Bill was received from the
Assembly and, on the motion of the Hon.
D. R. WHITE (Minister for Minerals and
Energy), was read a first time.

The House divided on the motion (the
Hon. F. S. Grimwade in the chair) ..
Ayes
Noes
Majority for the motion

30
4
26

AYES
Mr Amold
Mrs Baylor
Mr Birrell
Mr Block
Mr Bubb
Mr Connard
Mrs Coxsedge
Mr Crozier
Mr Hayward
Mrs Hogg
Mr Houghton
Mr Hunt
Mr Kennedy
Mr Kent
Mrs Kirner
Mr Knowles

Mr Lawson
Mr Long
Mr Mackenzie
Mr McArthur
Mr Mier
Mr Murphy
Mr Pullen
Mr Radford
Mr Sandon
Mr Storey
Mr Walker
Mr White

Tellers:
Mr Butler
Mr Sgro
NOES

Mr Dunn
Mr Wright

Tellers:
Mr Baxter
Mr Evans

The Bill was read a second time and
committed.
Clause I (Short title)
The Hon. D. R. WHITE (Minister for
Minerals and Energy)- To give honourable
members the opportunity of studying
amendments proposed by the Government, the Leader of the Opposition, Mr
Bubb and Mr Baxter, I propose that
pro~ess be reported, and I seek leave to sit
agaIn on the next day of meeting.
Progress was reported.

CONSTRUCTION INDUSTRY LONG
SERVICE LEAVE BILL
The House went into Committee for the
further consideration of this Bill.
Discussion was resumed of clause I
(Short title).
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-I move:
Clause I, page 2, line 1, after "Parts" insert "and
Divisions".

The amendment was agreed to.
Clauses 2 to 94 and the schedule
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-I seek leave of the
Committee to move amendments Nos. 2
to 54 standing in my name in globo. These
amendments relate to various clauses of
the Bill.
The CHAIRMAN (the Hon. K. I. M.
Wright)-In view of the fact that these
amendments cover a number of clauses,
plus the schedule which is the entire Bill, is
it the will of the Committee that the
amendments be treated in globo?
The Hon. CLIVE BUBB (Ballarat
Province)-Leave is granted.
The Hon. D. R. WHITE (Minister for
Minerals and Ener$y)-I thank the
Committee for providIng the opportunity
of moving the amendments in globo. I
particularly thank Mr Bubb, the
spokesman for the Opposition and, with
the leave of the National Party, I now
move:
2. Clause 2, line 28, omit "or.
3. Clause 2, line 33, omit "of the" and insert "of'.
4. Clause 4, page 8, line 25, omit "or (c)(d) or (e)".
5. Clause 10, line 35, omit "are" and insert "is".
6. Clause 12, page 12, line 2, after "(Electrical and
Metal Trades)" insert "Long Service Leave".
7. Clause 14, line 20, omit "spending" and insert
"standing".
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8. Clause 14, line 28, omit "second" and insert
"first".
9. Clause 19, line 12, omit "their" and insert "his or
their".
10. Clause 19, line 13, omit "their" and insert "his
or their".
11. Clause 21, line 31, after "employer" insert "who
ceases to be an employer in the construction industry
and".
12. Clause 22, line 9, after "working sub-contractor"
insert "who ceases to perform construction work
and".
13. Clause 23, line 20, after "worker" insert "who
ceases to perform construction work and".
14. Clause 27, line 41, after "charge" insert "which
may be".
15. Clause 28, line 19, after "Victoria" insert "or in
a Territory".
16. Clause 29, page 22, line 3, omit "and VII ." and
insert .. , VIII. and IX.".
17. Clause 30, line 35, omit "for an employer" and
insert "for an employer)".
18. Clause 31, page 25, line 2, omit "ordinary" and
insert "normal".
19. Clause 33, line 6, omit "33" and insert "32".
20. Clause 33, line 11, after "cause" insert
"notice".
21. Clause 34, lines 43 and 44, omit all words and
expressions on these lines.
22. Clause 34, line 45, omit "48 weeks" and insert
"two years".
23. Clause 34, page 28, lines 12 to 15, omit all
words and expressions on these lines and insert the
following paragraph:
"( ) any interval exceeding two years between
periods of employment in the construction industry
where the Board because of the special circumstances of the case deems those periods to be
continuous service in the construction industry for
the purposes of this section."
24. Clause 34, page 28, line 37, omit "(m)" and
insert "(I)".
25. Clause 34, page 29, line 38, omit "that purpose"
and insert "the purpose".
26. Clause 34, page 29, after line 40 insert the
following sub-clause:
"( 12) For the purposes of this Act, service in the
construction industry shall be deemed to be continuous notwithstanding any interval between
periods of employment in the construction
industry(a) which commenced before the commencement

of this section;
(b) which (whether the interval ends before or after

the commencement of this section) exceeded
nine months before the commencement of this
section; and
(c) before which the worker was employed to

perform building trades work-
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where the Board because of the special circumstances of the case deems those periods of einployment to be continuous service in the construction
industry for the purposes of this section."
27. Clause 36, page 31, line I, omit "(k), (I) and

(m)" and insert "(j), (k) and (I)".

28. Clause 37, page 32. line 7, omit "35" and insert
"36".
29. Clause 37, page 32, line 14, omit "35" and insert
"36".
30. Clause 44, line 12, omit "35" and insert "34".
31. Clause 44, line 23, omit "35" and insert "34".
32. Clause 45, page 37, lines 27 and 28, omit
"together with interest at the determined rate".
33. Clause 47, line 26, after "as" insert "those at
which".
34. Clause 47, line 40, omit "the Act" and insert
"this Act".
35. Clause 47, page 39, line I, after "pay" insert
"to".
36. Clause 50, page 40, line 13, omit "but" and
insert "and".
37. Clause 50, page 40, line 27, after "service" insert
"leave".
38. Clause 57, line 33, omit "or".
39. Clause 66, line 7, after "charges" insert "or
surcharges".
40. Clause 66, line 9, after "charges" insert "or
surcharges".
41. Clause 73, line 22, omit "in a certain
capacity".
42. Clause 73, line 23, omit "in the capacity" and
insert "as".
43. Clause 76, line 19, after "building" insert
"trades".
44. Clause 77, page 53, line 9, after "answer" insert
"or".
45. Clause 78, line 40, omit "court" and insert
"Board".
46. Clause 79, line 9, after "Commission" insert
"in".
47. Clause 79, line 12, after "Commission" insert
"in".
48. Clause 79, line 15, after "Commission" insert
"in".
49. Clause 79, line 17, after "Commission" insert
"in".
50. Clause 87, line 27, after "in the" insert
"construction" .
51. Clause 92, line 13, omit "31" and insert "36".
52. Clause 94, page 59, line 10, after "to and" insert
"mean".
53. Schedule, omit the item relating to the Building
Industry Long Service Leave (Amendment) Act 1981
and insert the following item:
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'9663 Building Industry Long Service Leave
(Amendment) Act 1981.
In section 16 for the words "the Principal
Act" (where first occurring) and in section
16 (c) and seciion 18 for the words "the Principal Act" (wherever occurring) there shall
be substituted the expression "the Construction Industry Long Service Leave Act
1983".
In section 16 (a) (ii) for the words "the Principal Act" there shall be substituted the
expression "the Building Industry Long
Service Leave Act 1975 (as in force immediately before the commencement of section
2 of the Construction Industry Long Service
Leave Act 1983)".
In section 16 (b) for the words "Building
Industry Long Service Leave Board" there
shall be substituted the words "Construction Industry Long Service Leave Board".
In section 16 (b) and (c) the words "building
and" (wherever occurring) shall be
repealed.
In section 16(b)fortheexpression"thePrin- .
cipal Act other than Part IV." there shall be
substituted the expression "the Construction Industry Long Service Leave Act 1983
other than Part V.".
In section 18 for the expression "sections
16 and 17" there shall be substituted the
expression "Section 16".
Sections 2, 3, 4,5,6, 7, 8, 9, 10, 11, 12, 13,
14, 15 and 17 shall be repealed.'
54. Schedule, in the item relating to the Companies
(Consequential Amendments) Act 1981, omit "Items
in Second Schedule relating to" and insert "The items
in the Second Schedule relating to the".

The amendments were agreed to, and the
clauses and the schedule, as amended, were
adopted.
The Bill was reported to the House with
amendments, and passed through its
remaining stages.
HOSPITALS AND CHARITIES
(COMMITTEES OF MANAGEMENT)
BILL
The Hon. E. H. WALKER (Minister for
Conservation) - I move:
That this Bill be now read a second time.

The Bill has two objectives. These are,
firstly, to amend the Hospitals and Charities Act, the Cancer Act, and the Health
Act to provide for employee representation
on the committees of management of
public hospitals and community health
services and, secondly, to fix a retirement
age of 72 years for members of hospital
committees.

Hospitals and Charities (Committees) Bill

The first of these objectives, the appointment of employee representatives to the
committees of our public hospitals, gives
effect to a long-standing commitment of
the Labor Party. Indeed, honourable
members may recall that an important
plank of our health platform for the last
State election was an undertaking to
amend legislation to permit worker representatives of hospital and community
health centre workers on committees of
management.
The need for employee representation on
our hospital committees has been obvious
for some considerable time but former
Governments have been loath to take
advantage of the benefits from employee
participation at a management level.
Many times in the past, the Labor Party
has been critical of the lack of notice taken
of the views of those actually working in
the health field. We believe the person in
the job has a role to play in developing
health care priorities, in setting $oals and
ensuring that our public hospItals and
community health centres are run efficiently and effectively.
The appointment of employees to
hospital and community health centre
committees is desi$!led to ~ve workers a
capacity to contnbute dIrectly to the
management of these institutions-to have
a voice on the way in which our health
system is adminIstered. It will give
committees of management immediate
access to those who will be required to
implement the decisions they make. It will
promote closer co-operation and understanding, and develop an even greater
sense of common purpose between a
~ospital management and those employed
by the particular institution.
Although, at the present time, there is no
legislative barrier to hospital employees
holding office as members of committees
of management, hospital by-laws contain a
provision prohibitin$ any member of the
committee from beIng appointed to, or
retaining any paid office of the hospital
whilst he is a member of the committee.
The amendments are designed to
increase by one the maximum number of
members who may be appointed to the
committees of management of public
hospitals.
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The additional member is to be a person his seventy-third birthday, or until the
elected by the employees of the institution expiry of his term of appointment,
concerned, and provision is made in the whichever first occurs. The Bill before the
amending legislation for the making of House is in three Parts.
appropriate regulations prescribing the
For the assistance of honourable
method of appointment of the employee members, I intend to distribute notes
representative. Discussions are occurring outlining the amendment to be made. I
with the Victorian Hospitals Association commend the Bill to the House.
and the health unions through the
On the motion of the Hon. CLIVE
Victorian Trades Hall Council as to the
BUBB (Ballarat Province), the debate was
best method.
adjourned.
The second objective of the Bill is to set
It was ordered that the debate be
a retirement age of72 years for members of adjourned until later this day.
the committees of our public hospitals.
MEDICAL PRACTITIONERS
This reflects the concern of the Govern(AMENDMENT) BILL
ment at the venerable age of members of
some hospital committees, and will transThe Hon. D. R. WHITE (Minister for
late into the law a policy adopted by a Minerals and Energy)- I move:
number of hospitals which have already
That this Bill be now read a second time.
voluntarily fixed an age limit of 72 years
As
I am sure there is no need for me to
for the members of their committees.
mention to the House, the Government
Let me make it clear that the Govern- recently tabled the second annual report of
ment is appreciative of the dedication of the Medical Board of Victoria. The board
the more senior members of committees, consists of nine eminent members of the
many of whom have served the medical profession and is responsible,
community for a good many years.
among other things, for the registration of
medical practitioners in Victoria and for
Therefore, it is important that I point the inquiries into complaints against a
out to the House that the introduction of a medical practitioner of misconduct or a
maximum age limit should not be failure to observe appropriate ethical stanconstrued as being critical in any way of dards of practice.
the more elderly members of committees,
In view of expressed community concern
and in fact, the Bill contains saving clauses in this area, the Government is pleased
to enable those members who have already that the board has taken the opportunity in
attained the age of 72 years to remain in its report to discuss in some detail the
office for the balance of the terms of their nature of the complaints it received during
appointment.
the period of the report and the manner in
Nevertheless, the Government believes which they were dealt with by the board.
report deals with the activities of the
that there is a need for an age limit to be The
board
the 1981-82 financial year and,
inserted in the legislation in the same way amongforother
things, incorporates the
as, say, the Constitution Act fixes a maxi- annual reports of
the Foreign Practitioners
mum age of 72 years for a judge of the Qualification Committee
and the Hospitals
Supreme Court or the Companies
Accreditation
Committee,
both of which
(Victoria) Code precludes the appointment
are
also
constituted
under
the Medical
of a person of or over 72 years as a director Practitioners Act.
of a public company.
Honourable members who have read, or
The Bill, therefore, will provide that a propose to read, the report of the board
person of 72 years of age is not capable of will note that the board has highlighted the
holding office as a member of a hospital need for various amendments to its
committee of management except in the enabling legislation and, indeed, the
case of a person who reaches 72 years while Government takes the view that the
a member of a committee. In these circum- Medical Practitioners Act, as well as many
stances, the member will be entitled to other health registration Acts, is out of date
remain in office until immediately before and requires a thorough review.
Session 1983-118
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A number of the amendments suggested
by the board involve questions of principle
which are best considered when the Act is
being overhauled, and I take this opportunity to assure the House that it is the
intention of the Government to initiate a
review of the Act at an early date.
In the meantime, the Government has
agreed to proceed with limited amendment
of the Act and the present Bill gives effect
to various amendments which the board
considers to be of some urgency. The
specific amendments to be made by the
Bill are best discussed during the
Committee stage but it may be helpful if I
initially canvassed the broad thinking
behind the changes to the Act which are
proposed in this legislation. I might add
that, for the assistance of honourable
members, specific clause notes have been
printed and are attached to the Bill itself.
FOREIGN PRACTITIONERS
QUALIFICATION COMMITTEE

Medical Practitioners (Amendment) Bill

This recommendation has been accepted
by the Government and two consequential
changes to the Medical Practitioners Act
will be made by this Bill regarding the
registration of those foreign practitioners
who up to now have been registered as
holding the Foreign Practitioners Qualification Committee's certificate.
The first is to delete the certificate as one
of the alternative qualifications for registration under the principal Act. Instead of
requiring the Foreign Practitioners Qualification Committee's certificate as an alternative qualification, the Bill will substitute
the certificate issued by AMEC which,
among other things, will promote uniformity of recognition between the States and
Territories of the ability of those medical
practitioners who have trained and gained
their experience overseas. This may well be
an interim measure because AMEC itself is
currently being reviewed.

The second change made by the Bill is to
repeal
those provisions constituting the
Among other things, section 19 of the
Medical Practitioners Act requires that a Foreign Practitioners Qualification
As I indicated earlier, a result
person seeking to be registered hold one of Committee.
the recognition of the AMEC examinatwo qualifications. One is a de$ree, of
diploma or other document from a UnIver- tions is that the need for the Foreign PracCommittee
Qualification
sity, college or other body reco~ized by titioners
becomes
superfluous.
This
Bill,
therefore,
the board certifying to the abihty of the
applicant to practise medicine and surgery. repeals those sections in the Act which
The alternative is the Foreign Practitioners constitute the committee and set out its
Qualification Committee's certificate that functions.
he is qualified to be registered by the board
It is appropriate that, in speaking on this
as a legally qualified medical practitioner.
aspect
of the Bill, I place on record the
The committee was constituted by the
Medical (Registration) Act 1957. The thanks and appreciation of the Governstated intention of the Government of the ment to those members of the medical
day in establishing the committee was to profession who have served on the
give foreign ~aduates an opportunity to committee over the past 26 years. I
prove their skill and ability by test before a particularly acknowledge the work of the
body independent of the Medical Board. late chairman, Professor Sir Lance TownAdvice given to the Government is that send, whose contribution to the health
the committee is no longer fully opera- services of this State will be long remembered.
tional.
Both the Foreign Practitioners Qualification Committee and the Medical Board
now accept the results of the examinations
conducted by the Australian Medical
Examining Council (AMEC) and the board
has recommended to the Government that
amending legislation should be introduced
to abolish the committee and to recognize
AMEC.

REGISTRATION OF OVERSEAS
DOCTORS
Over the years, the question of the status
of overseas doctors who wish to practise in
Victoria has raised a number of vexed
issues. I have already indicated to the
House that as a result of other proposed
amendments to the principal Act, the
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results of the AMEC examinations are to
be recognized in Victoria as one of the
alternative prerequisites for registration
under the Act. However, there are several
other categories of overseas practitioners
registered by the board, one of which is
dealt with under section 20. This section
empowers the Medical Board to register
doctors whose medical or surgical knowledge and skill are of international standing
or of such high standing that assessment of
professional competence by examination is
inappropriate.
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need or wish to work outside his own field
if granted registration. The board has made
it clear that if it was able to register this
doctor only for his own speciality, it would
be able to view the matter quite differently.
On this basis: the Government believes
there would be greater benefits to the
community if the board were to be given a
greater flexibility in the application of this
section.

This is to be achieved by the introduction of a new section 27 A into the principal
Act to establish a system of conditional
medical registrations. The main effect of
the new section will be to empower the
board to impose conditions, limitations
and restrictions on the practice of a person
registered under section 20. It will, for
example, enable the board to register a
highly qualified overseas specialist but
limit his practice to his particular field of
expertise in the types of situation I have
described. However, the new section will
go on to give the Medical Board an ability
to also grant conditional medical registrations to persons who may not qualify for
registration under the other provisions of
A striking example of this problem is the the Act but who will meet a special need
case which has been raised on a number of for the provision of medical services to a
occasions over the past year by senior particular ethnic community.
members of the medical community,
The proposal to provide a capacity for
members of Parliament and a number of
community groups. This case involves a the registration of practitioners to serve
Russian doctor who is acknowledged as ethnic communities is novel and, accordone of the world's leading authorities in a ingly, it is important that I describe the
intentions of the Government in a little
particular specialist surgical field.
more detail to the House.
This doctor worked in Melbourne as a
At the present time, the Government is
special guest of a university surgery department passing on his knowledge to local concerned at the fact that some of our
surgeons. His application for registration in ethnic communities lack access to medical
Victoria has been supported by many of practitioners from a similar cultural and
Melbourne's leading surgeons and by the linguistic background and, indeed, it could
Royal Australian College of Surgeons, be said that such communities are
which examined his qualifications as part currently disadvantaged in the provision of
medical care. The Government believes
of his application for registration.
that the situation could be improved if
Despite this man's unquestioned pre- there was a capacity to enable bi-cultural
eminence in his speciality, the Medical doctors to practise in Victoria, perhaps on
Board has refused registration on each a fixed contract and on a Government-tooccasion the question has been before the Government basis, specifically to meet the
board, because of its inability to form a needs of ethnic communities, notwithjudgment about his competency in other standing the fact that they may not qualify
fields of medicine. Of course, it is most for full registration under the Medical
unlikely that this particular doctor would Practitioners Act.

One of the inherent difficulties with this
section is that any person who qualifies for
registration under the section can be
granted full registration only by the board.
In other words, although a practitioner
may be an eminent and very highly qualified specialist he would, nonetheless, be
entitled to practise over the whole field of
medicine if he is registered by the board
under this section, even though the board
is unable to assess his competency in other
fields. This situation has led to the board
feeling unable to register some overseas
doctors despite the fact that they are clearly
eminent in their field.
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Put another way, the Government is of described, subsequently qualifies under the
the view that, provided there is no sig- AMEC, he will be entitled to full registranificant increase in doctors, and that the tion under section 19 of the Act.
doctors concerned could communicate
both with their compatriots and with their RESTORATION TO REGISTER
professional colleagues, there is a case for
One of the objects of the amendments to
permitting suitably qualified persons to
practise in Victoria on a restricted basis. the Medical Practitioners Act made by the
The need for fluency in a particular Medical Practitioners (Amendment) Bill
language would, for example, be of para- enacted in 1981, was to strengthen the
mount importance in such areas of practice disciplinary provisions of the principal
as psychiatry and it is not difficult to Act. Among the changes made by that Act
appreciate some of the problems of, say, a was to vest in the Medical Board a power
Greek-born patient expressing himself to a to impose conditions, limitations or
practitioner who was not well-versed in restrictions on the practice of a medical
practitioner whose activities had been the
Greek.
subject of an inquiry by the board under
Indeed, the possibility of arranging for section 17. These may include conditions,
Greek doctors to practIse in Victoria by limitations or restrictIons on the prescripcontractual agreement was one of the tion of any drug or substance or class of
matters taken up with the Greek Depart- drug or substance.
ment of Health when the Minister of
With the benefit of hindsight, it is clear
Health visited Athens in 1980.
that a major deficiency in that legislation
was the lack of a power for the board to
The question of whether a programme to impose similar restrictions, limitations or
allow doctors who have qualified overseas restrictions if the suspension of a medical
to practise on a restricted scale among practitioner was to be revoked or his name
ethnic communities is developed restored after being struck off the medical
nationally will depend upon discussions register. One effect is that a medical practiwith the Commonwealth. The Govern- tioner who has been deregistered for, say,
ment will raise with Canberra the question mis-prescribing certain drugs, or who had
of lifting the present immigration restric- been suspended because he has become
tions imposed on overseas practitioners to addicted to a particular drug, is automaticenable this State to bring suitably qualified ally entitled to prescribe drugs on being
doctors to Victoria to service our ethnic restored to the register.
communities. However, in the meantime,
this Bill will provide the legislative frameThis is a serious anomaly and, in the
work for the conditional registration of opinion of the Government, the Medical
such practitioners in Victoria.
Board should have a capacity to impose
restrictions on such a medical practitioner,
In either the case of overseas specialists even if only for a probationary period, in
seekin$ registration under section 20 or the interests of the community and those
practitIOners seeking to serve an ethnic of the doctor concerned. Among other
community, the Medical Board will be things, the Bill will insert a new section 278
empowered to impose restrictions, limita- into the principal Act to give the Medical
tions or restrictions on the practice of the Board such a capacity.
person concerned. Provided that the practitioner does not infringe or contravene any
It should be noted that the proposed new
restrictions, limitations, or conditions section, in addition to the situations I have
specified by the board, the proposed new described, will also give the board a power
section 27A deems that person to be a to impose conditions, limitations or
legally qualified medical practitioner.
restrictions if a medical practitioner has
failed to renew his registration for a period
I would mention for the sake of of two years. The effect will be that if a
completeness that the new section goes on medical practitioner has allowed his registo provide that if a person who is subject tration to lapse for a period of time, the
to a conditional registration, as I have board will be able to impose restrictions if
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he desires to return to practice in Victoria
if it is considered that such a course is
desirable.
ORDERS
One of the other deficiencies in the
Medical Practitioners Act which has been
highlighted by the Medical Board is the
lack of ~ power to make orders. The board
has suggested that where after due inquiry
under sections 16 or 17 of the Act, a deficiency is found in the standard of practice
of a medical practitioner, the board should
have the ability to order that the deficiency
be corrected.
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understand. It has expressed the view that
the objects of the section should be the
prompt protection of the community from
the harm that might be done by doctors
whose mental or physical health is
impaired, and to encourage a sick doctor to
seek treatment and to voluntarily accept
such limitation on his practice that may be
desirable because of his physical or mental
disability.

The board has gone on to say that by
contrast to the British system, which has as
its essential features, the appointment of a
health committee and a preliminary
screener, whose role is to ensure the
prompt
examination of the sick doctor and
The experience of the board is that defisuspension from practice, the Victorian
ciencies may occur in a number of areas, his
is cumbersome, discourages sick
such as medical records, practice methods, legislation
from coming forward, and inhustandard of premises, identification of doctors
practice, advertising, and so on. The mane to the affected doctor.
Government accepts that it would be in the
The Government is prepared to look at
interests of both the profession and the the system adopted in the United Kingdom
community if the board had a power to in conjunction with the review of the
make such orders. An appropriate provi- Medical Practitioners Act which I foresion has been included in proposed new shadowed earlier. In the meantime, the
section 17A to be inserted by this Bill.
Government has accepted the three
The effect of the proposed new section is amendments put forward by the Medical
that if a practitioner fails to comply within Board as an interim measure. These are,
a reasonable time with an order made by firstly, to remove the present restriction on
the board, such non-compliance is deemed the board which limits its power of immeto be infamous conduct in a professional diate suspension of the registration of a
respect. This, in turn, will enable the board doctor to one occasion only for a particular
to take one of the courses of action open to physical or mental disability; secondly, in
it under section 17 (4) of the Act, and, of lieu of fixing a maximum period of three
course, will provide the medical practi- months for such suspension, to substitute a
tioner concerned with an avenue of appeal requirement that where the board receives
to the Supreme Court pursuant to section a medical certificate certifying that the
suspended practitioner is fit to practise, it
11.
must within three months either restore
the registration of the practitioner or hold a
PRACTITIONERS WHO ARE
full inquiry into the matter; and, thirdly, to
PHYSICALLY OR MENTALLY ILL
give the board a capacity to impose restricIn addition to strengthening the tions on a practice on the voluntary applidisciplinary provisions of the Medical cation of a practitioner. Appropriate
Practitioners Act as I have already outlined amendments to section 18 of the principal
to the House, one of the other objects of Act will be made by the Bill to give effect
the Medical Practitioners (Amendment) to the proposals of the Medical Board.
Act 1981 was to make a number of
improvements to section 18 of the prin- FUNDING
cipal Act. This section sets out the powers
One of the major requirements of the
of the Medical Board if a practitioner
Medical Board at the present time is for
becomes physically or mentally disabled.
additional facilities and resources to cater
The Medical Board has reported to the for a rapidly expanding work load. The
Government that the section as amended board has pointed out to the Government
is extremely complicated and difficult to that in recent years its work load has more
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than quadrupled and that its existing
facilities and resources are inadequate to
meet the demands being made upon it.
To give the House some idea of the additional work load being carried by the
board, I would invite the attention of
honourable members to the fact that in its
second annual report, the board has indicated that the number of complaints it has
received has jumped from 40 to 140 over
the last five years.
Each of these complaints requires investigation and it is not without significance
that over the same period the number of
inquiries held by the board under sections
16 and 17 of the Act has risen dramatically
from 3 in 1976-77 to 38 in 1981-82.
The Government is convinced that if the
Medical Board is to carry out its responsibilities as the Medical Practitioners Act
clearly envisages, it is essential that the
board have access to the facilities and the
resources it needs to effectively undertake
the duties and functions vested in it by the
Parliament. Indeed, discussions are
currently taking place to determine the
precise needs of the Medical Board for the
immediate future.
Revenue derived from registration fees
paid under the Act last financial year was
about $168 000. This is roughly equal to
the anticipated expenditure by the board
this financial year excluding expenditure
on salaries of its staff. When these are
taken into account, it can be seen that, not
only is there a substantial shortfall in the
revenue raised through registration fees,
but that a great deal of the cost of financing
the Medical Board is currently being met
from public funds.
The question of the general funding of
registration boards under the purview of
the Minister of Health is one which the
Government proposes to review, but in the
meantime, the point should be made that
every other registration body within that
portfolio is required to be self funding.
The fee for the renewal of registration as
a medical practitioner in Victoria is only
$15. This has remained the same for a
number of years with the result that it is
now one of the lowest annual registration
fees paid by any of the medical and paramedical professiorls in this State. By
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comparison, the annual fee for registration
as a chiropractor is $40, while that for a
pharmacist is $60.
The annual fee of $15 for registration as a
medical practitioner pales into insignificance when it is compared to the annual
fee of $320 paid voluntarily by general
practitioners in private practice to be
members of the Australian Medical Association.
The Bill amends the Medical Practitioners Act to enable the fees paid under
the Act to be brought to a more realistic
level. This is to be achieved by fixing a
maximum fee in the Act itself, and
enabling the actual fees to be prescribed by
regulation. In other words, the fees to be
inserted into the principal Act are ceilings
and will enable the actual fees charged to
be adjusted as necessary from time to time
to reflect changes in the costs of providing
a service to the medical profession.
The target of the Government is to raise
$500000 from fees payable under the Act
for the next financial year. This will not
only offset the cost of the salaries paid to
officers servicing the board but will also
meet the cost of the additional facilities
and resources requested by the board. On
this basis, I would mention to the House
that it is intended to fix the fee payable for
the renewal of registration as a medical
practioner initially at $50. Proportionate
adjustments in the other fees payable
under the Act will, of course, also be made
by the regulations.
ADVERTISING
The predominant method of paying
doctors in this State is the fee-for-service
system. This has been truly described as
the pricing mechanism that buys units of
service. There is, of course, a so-called
"common fee" and a scale of Australian
Medical Association charges but the facts
are that, in the absence of any enforceable
guidelines for medical charges, a practitioner is free to charge whatever he likes
for his services. This, clearly, puts a patient
seeking medical attention at a decided
disadvantage.
On the one hand, the relationship
between a patient and a practitioner is,
essentially a contractual one. Yet, on the
other hand, the patient, a party to the

Adjournment

contract, usually has no fore-knowledge of
what he will be required to pay unless he
has the temerity to ask about fees before
receiving the medical service.
The Government appreciates that a tenet
of the medical profession is that no
medical practitioner should advertise
himself in any way except by proficiency in
his work. However, the Government
believes that this ethic should not be taken
to the point of precluding a practitioner
from disclosing before a patient receives
treatment what is that practitioner's scale
of fees.

15 June 1983 COUNCIL 2913
ADJOURNMENT
Honour roll at Maldon Hospital- Board of
Works restructuring - Statements by
lecturer of Deakin University - Family
strengthening Programme - Energy tax
The Hon. E. H. WALKER (Minister for
Conservation)- I move:
That the Council, at its rising, adjourn until
tomorrow at ten o'clock.

The Hon. E. H. WALKER (Minister for
Conservation)- I move:
That the House do now adjourn.

The Hon. J. W. S. RADFORD (Bendigo
It is possible under the existing law that
any practitioner who published details of Province)-I draw the attention of the
his fees could be considered as being guilty Minister for Planning to a problem that has
of infamous conduct in a professional arisen in the town of Maldon. Much unrest
respect. To overcome this problem, the Bill has been caused about the painting over of
inserts a new section 29 into the principal the honour roll in the Maldon Hospital
which dates from the 1860s. The comAct.
munity is deeply split on this issue. There
The new section will have the effect of is another row 1D the town relating to the
authorizing a medical practitioner to band hall. At the last meeting of the
display in his professional rooms details of council, there was a move to have the
the fees which he charges for his medical building pulled down. As the honourable
services irrespective of any rule of law or member would be aware, the building is
practice to the contrary. This innovation the oldest' in the town. Because of all the
represents a significant breakthrough in the problems that have been created relating to
interests of both the profession and the historic and planning matters, the flow-on
consumer of medical services and its would affect the Minister of Health, as the
operation will be closely monitored by the Minister in charge of the hospital, and the
Government. However, the Government Minister of Public Works, who has the
hopes that the majority of practitioners responsibility of ensuring that the works
will take advantage of the opportunity associated with the hospital are carried out.
presented by the amendment to display I ask the Minister whether he will give
details of the fees charged by individual consideration to holding a meeting of
interested persons so that discussion can
practices.
take place to resolve this contentious
SUMMARY
matter.
The amendments to the Medical Practitioners Act which I have outlined to the
House will go a long way towards
improving the operation of the Act and, in
particular, towards giving the Medical
Board a better capacity to carry out its
responsibilities to the public and to the
medical profession. I commend the Bill to
the House.
On the motion of the Hon. G. P.
CONNARD (Higinbotham Province), the
debate was adjourned.

It was ordered that the debate be
adjourned until later this day.

The Hon. H. G. BAYLOR (Boronia
Province)-The matter I wish to raise with
the Minister of Water Supply relates to the
release today-at least, I have received it
today-of the options for restructuring the
Board of Works. I ask the Minister, in light
of the fact that the Lilydale Sewerage Authority area will be taken over by the Board
of Works, to give consideration to one of
the options in that paper on options
relating to the creation of a separate area
commission.
It is extremely important, as the area to
which I refer covers a wide area and the
representation for the area commission has
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Adjournment

The Hon. JOAN COXSEDGE-I
appreciate the sensitivity of the honourable
member and I thank you, Sir, for your
advice. However, I believe it is of fundamental importance that Victoria's education system should not be cowed by this
sort of irresponsible right wing nonsense.
Therefore, in the circumstances, I ask that
the Minister representing the Minister of
Education reassure all educators in the
State system that they have the Government's full backing in putting forward
alternative points of view, such as those
that are sometimes heard on radio station
The Hon. JOAN COXSEDGE (Mel- 3CR, regardless of how unacceptable these
bourne West Province) - I raise an issue views mi~ht be to representatives of the
with the Minister for Conservation in his conservatIve establishment such as Dr
capacity as representing the Minister of Rubinstein and Mr Block.
Education. The matter I raise is one which
The Hon. G. P. CONNARD (HiginI regard to be serious because it involves a
State institution, namely, the Council of botham Province)-I direct the attention
Adult Education, and the attempt by a of the Minister of Water Supply, as reprelecturer at Deakin University, Dr W. D. senting the Minister for Community
Rubinstein, to stifle an alternative point of Welfare Services, to the fact that the
view. That, to me, seems to be inconsistent Minister for Community Welfare Services,
with the rights of Victorians to freedom of administers the family and community
services programme through regional
speech.
consultative councils. I should like to raise
This man, using a Deakin University for his attention and for the attention of
letterhead, has written a letter in highly the Minister for Community Welfare
extravagant terms to the editor of the Services, as a matter of great urgency,
Council of Adult Education Journal called something which is important to the
Viewpoint, attacking the publication of an southern regional consultative council.
earlier article from a pensioner who dared
I refer to the family life programme,
to recount, in positive terms, her experiences as a programmer for the Combined which has been recently reduced to the
Pensioners Association at the community family strengthening pro~ramme, for
radio station 3CR. Dr Rubinstein insists which no financial support IS to continue
that the Council of Adult Eduction should from August onwards, which is only about
censor such first-hand experiences of six weeks away. The matter refers particularly to the four major units of the southern
contributors to this journal.
region and, when I mention their names,
I find this an outrageous situation the Minister will be aware of the imporbecause the same Dr Rubinstein is not tance of this matter. They are: The Gordon
exactly backward in peddlin~ his own Homes proposal; the City of Oakleigh
extreme right wing views and IS a regular Family Counselling Service; the Australian
contributor to Quadrant and other similar Turkish Association and the Southern
Financial Counselling Service. All of these
right wing journals.
units essentially assist the needy, the
The Hon. P. D. BLOCK (Nunawading deprived, and people who urgently need
Province)-On a point of order, it is my some form of assistance.
view that Mrs Coxsedge is indulging in
Several groups have written to the
character assassination, and I believe that
Department of Community Welfare
is out of order.
Services asking whether they would be able
The PRESIDENT (the Hon. F. S. Grim- to use their own funds, and have been
wade)-Order! Mrs Coxsedge should come denied permission to do so. The concern is
that, if they do not have some indication of
to the point of her Guery.

really been inadequate. I ask that, with the
inclusion of a much wider area in the
board's jurisdiction, the Minister now
make that possible when considering these
restructuring proposals and the options
contained therein. I have examined briefly
the paper since I received it and I notice
that, in the extension of areas of commission, it would not cover that particular
area. Accordin~ly, I ask the Minister to
~ive consideration to having that included
III the consideration of the recommendations contained in the document.

Adjournment

receiving a grant in August, the staff will
have to be dismissed and the services to
the region will be dramatically reduced or
closed.
I am informed that these units make
contact with some 10 000 people in a
twelve month period and that, in the last
financial year, the service cost approximately $100 000, which is minimal, in view
of the services provided. The matter is
urgent and I request the Minister to raise
the issue with the Minister for Community
Welfare Services and make rapid decisions
for relief within the next week or two.
The Hon. D. M. EVANS (North Eastern
Province) - I refer the Minister for
Minerals and Energy to an article that
appeared in a publication called Europe's
Business News, dated Friday, 29 April
1983. It refers to the likelihood of the
European commission putting a tax on
energy consumption as an addition to the
community's budget revenue.
I believe this is relevant to the energy tax
provided on natural gas for major
consumers in Victoria at present.
However, the article contains the statem.ent t~at details of the su~ested tax are
stIll beIng worked on by officIals but that it
seems the commission will insist that the
manufacturing industry be exempt from
any such tax. The article states that the
reason for this is-and this is the important part of the proposal-so as not to
damage its competitive position.
I am aware that the Victorian Chamber
of Manufactures has questioned the
Minister on the issue of energy costs and
that a number of submissions have been
prepared and submitted to the Minister
expressing concern about damage being
done to Victoria's manufacturing industry
because of this tax on large gas consumers.
In view of the contrary position being
taken by the European community, and for
good reason, will the Minister take into
account the effect on the competitiveness
of Victoria's industry and the clear lead
given by the European Economic
Community on this matter? I suggest to the
Government that it reconsiders its policy
on placing additional charges on major
users of energy within this State.
The Hon. E. H. WALKER (Minister for
Planning)- Mr Radford raised an issue
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about which I know, and I appreciate his
concern. The Maldon issue, particularly in
relation to the painting over of the honour
roll of the hospital, has caused a great deal
of concern and difficulty. l have had a
background of understanding on that issue
and I know it will be difficult to resolve.
Mr Radford also raised an issue that I did
not know much about, namely, the
possible demolition of the old band hall in
Maldon. Mr Radford made the sensible
suggestion that I call a meeting of interested persons and I shall discuss that idea
with him because I am willing to put it into
effect at the most opportune time.
If the major parties to both of those
issues can be brought together, it may be
possible to effect a reasonable resolution to
what have become two emotional issues.

Mrs Cox sedge raised a matter for the
attention of the Minister of Education in
another place, whom I represent in this
Chamber. She outlined in some detail a
concern of hers, which goes to the issue of
freedom of speech. Mrs Coxsedge is
looking for a Government assurance on the
freedoms that ought to exist for people to
speak in the community. I shall pass that
issue on to the Minister and perhaps to the
Attorney-General for comment.
The Hon. D. R. WHITE (Minister for
Minerals and Energy)- Mrs Baylor asked
that consideration be given to the creation
of an area commission for the area adjacent to Croydon and Lilydale, which is the
area that is currently being taken over by
the Board of Works.
It is proposed in looking at the options
paper, after public input, to give consideration to the appropriate structure of the
board, and, following determination of that
matter, to give consideration to the question of appropriate representation. In the
context of looking at the question of representation, consideration will be given to
the merits of the proposition raised by Mrs
Baylor, which is a matter that has been put
forward by representatives of the Lilydale
Sewerage Authority.

In respect of the matter raised by Mr
Connard, which was addressed to the
Minister for Community Welfare Services,
I look forward to taking up that matter
with the Minister in another place and
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providing Mr Connard with an answer in
due course.
In respect of the matter raised by Mr
Evans, who referred to an article in a
magazine issued by the European
Economic Community, I look forward to
receiving a copy of that article. Without
making a commitment on any of the
proposals outlined in the article, it should
be noted that the Government will
consider examining the merits of the
proposition outlined in the article.
I reassure Mr Evans, as I have done on
more than one occasion in the House, that

Adjournment

the Government has taken into account the
impact of increased natural gas prices on
the manufacturing sector to ensure that it
retains its competitive advantage relative
to the price of energy, especially natural gas
in other States and overseas. I look forward
to further representations on that matter,
including representations in the near future
from Mr Spicer of the Victorian Employers
Federation.
The motion was agreed to.
The House adjourned at 12.13 a.m.
(Thursday).

Questions without Notice

Thursday, 16 June 1983
The PRESIDENT (the Hon. F. S. Grimwade) took the chair at lOA a.m. and read
the prayer.
QUESTIONS WITHOUT NOTICE
ALCOA OF AUSTRALIA LTD
The Hon. HADOON STOREY (East
Yarra Province)-I address my Question to
the Minister for Minerals and Energy. In
view of the critical importance to Victoria
of the future of the Alcoa Portland project,
will the Minister inform the House when
he last had discussions with Alcoa
concerning the power pricing policy for
both the Portland and Geelong operations?
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-As I have indicated
to the House on more than one occasion,
the Government is having discussions with
Alcoa with reference to the deferred
smelter at Portland and those discussions
are continuing.

16 June 1983 COUNCIL 2917
unpreparedness in relation to what
measures should be introduced if there
should be a severe drought in the future.
There are two aspects. One is the preparation of drought assistance measures
under the terms which apply in the present
situation, and there is another aspect,
which is also to be the subject of consideration both by the bodies within the State
and by agricultural council standing
committees, and that is the provision of
what could be called disaster insurance
schemes so that in future droughts there
may be a basis on which people will be able
to prepare themselves for the disadvantage
which they suffer in that situation. It is true
that steps are being taken. I am not going
to suggest that it will be a permanent
committee, but those groups of people are
working together to formulate the sorts of
plans that I think Mr Dunn hopes to see
implemented.

FISH MARKETING
The Hon. M. J. SANOON (Chelsea
Province)-I address my Question to the
Minister for Conservation. There has been
discussion recently on the need for a fish
marketing area in Victoria. Does the
DROUGHT PLANNING
Minister have any intention to create a fish
The Hon. B. P. DUNN (North Western market?
Province)-The Question I address to the
The Hon. E. H. WALKER (Minister for
Minister of Agriculture relates to the recent
drought that has been experienced in Conservation)-I have recently had discusVictoria and the need for an established sions with Peter Heighway of the Victorian
group in planning to be retained to deal Fishing Industry Council, commonly
with future disasters of that kind. Will the known as VicFish, as to the best way to
Government ensure that a standing handle fish marketing in Melbourne. We
committee is retained in Victoria to deal are not happy with the present marketing
with the drought and also to consider on- methods. By comparison with New South
going planning for future disasters and Wales, or with Sydney, Victorians are not
review the success or otherwise of being encouraged to eat anything like the
measures that were offered to people same amount of fish as the New South
throughout Victoria during the recent Welshmen, and we think they should be. I
have asked VicFish to do some research on
drought?
the matter.
The Hon. D. E. KENT (Minister of Agriculture)- There is a group comprising
I recently looked at the New South
representatives of the Department of Agri- Wales fishing market authority installation
culture, the Soil Conservation Authority, at Piermont, and I was most impressed. I
the Rural Finance Commission, the State made an early morning visit to watch the
Rivers and Water Supply Commission and auctions, and that sort of system in New
the Victorian Farmers and Graziers Asso- South Wales could well be instituted here.
ciation, which is endeavouring to draw up Honourable members might be interested
recommendations for the appropriate in a proposition, and I put it only as a
action to be taken in future drought situa- proposition, of looking at the use of Station
tions so that we will not face a situation of Pier as a kind of fisherman's wharf, which
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could include markets, restaurants and
some other retail outlets for fish and fish
products. Apart from the retail outlets, it
could be used for a wharf to bring boats in
for delivery so that it could function in an
interesting, economically viable fashion as
a fish marketing operating of an exciting
kind. I only put it as high as a proposition,
but it has possibilities.
I have also asked Mr Heighway and the
Minister of Public Works, who has
responsibility for ports and harbours, to
consider that issue, because I think it
would be a good use of Station Pier. There
is some real action occurring in regard to
fish marketing and I hope to have an early
result.
ALCOA OF AUSTRALIA LTD
The Hon. D. G. CROZIER (Western
Province)-In view of the critical importance of a price for electricity acceptable to
Alcoa of Australia Ltd as a prerequisite for
revival of its massive smelter project, will
the Minister advise the House, firstly,
whether an electricity pricing formula has
been offered to the company, and,
secondly, whether the "take of pay" clauses
in the 1981 agreement which will take
effect this October have been renegotiated?
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-Extensive discussions have occurred on the principles that
will be used to determine the tariffs for
Alcoa of Australia Ltd at Portland. Discussions have been held about that matter and
other matters and discussions are continuing on the matters raised by the honourable member.

Questions without Notice

The Hon. D. E. KENT (Minister of AgricuIture)-1 am not aware that any cost
production study has been done. There are
some variations in what is considered to be
free range. It is accepted that the cost of
eggs produced free range is higher than the
cost of eggs from normal battery cages. It is
considered that people who believe there is
an advantage in free range eggs for philosophical reasons and other reasons and
who might like to see a pecking order
established on a freer basis than that which
exists in battery farmingThe Hon. D. G. Crozier-Do you prefer
a pregnant chicken or a "hawk" in labour?
The Hon. D. E. KENT - There are
obviously wide-ranging implications to
this matter. In reply to the suggestion by
Mr Crozier, no consideration has yet been
given to allowing the products of
"peacocks" to be made available.
GROUND OR SWAMP PARROT
The Hon. C. J. KENNEDY (Waverley
Province)-I direct my question to the
very fine Minister of Forests, Mr Mackenzie. Is he aware of an article that
recently appeared in the Age concerning
the protection of the ground or swamp
parrot which made certain claims about
Forests Commission practices? Will the
Minister advise the House what action the
commission is taking on this matter?

The Hon. R. A. MACKENZIE (Minister
of Forests)-I am aware of the article that
appeared recently in the Age which related
to fuel reduction burning of heath land
a.ssociated with the habitat of the ground
parrot. I wrote to the editor of the Age
pointing out that the article was incorrect,
PRICE OF FREE RANGE EGGS
but unfortunately he did not see fit to
The Hon. D. M. EVANS (North Eastern publish it. I am concerned that this kind of
Province)-My question to the Minister of criticism of commission activities should
Agriculture relates to publicity that has take place because the actual fuel reduction
recently been given to keeping hens in burning was in the area set aside by the
batteries and the idea that perhaps eggs Land Conservation Council for the
should be produced from free range hens. protection of the ground parrot, which is
Have any cost comparisons been carried quite a rare species, but the burning of
out between the production of eggs under heath creates a regeneration process
the two systems? If so, will that informa- providing food that the bird needs. In
tion be made available to the public so that conjunction with Fisheries and Wildlife
people can make judgments on the addi- Division officers, the Forests Commission
tional cost that keeping hens in free range has been working out a mosaic pattern of
fuel reduction burning to ensure that
areas would cause to the price of eggs?

Questions without Notice
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The Government had to set a target
which, in the eyes of the management of
the commission, after receiving advice
from the Rheinbraun company, clearly had
a probability of success as opposed to a
possibility of success. Targets also had to
be set which would represent commitments not only of the Government but also
which the management of the commission
RHEINBRAUN REPORT
believed to be achievable. The target of 75
The Hon. D. K. HAYW ARD (Monash per cent was set at Loy Yang because it is
Province)- I refer the Minister for achievable. That is the notion of the
Minerals and Energy to the Rheinbraun target.
report into the operation of the State ElecThe target is achievable and does not
tricity Commission at Loy Yang. I under- impose on the management too great a
stand that that report recommended that burden. If the target is achieved, it will
the capacity efficiency level should be set represent a significant saving on what was
at 80 per cent based upon experience in previously perceived to be the cost of the
similar types of plants in other parts of the operation of the Loy Yang power station. If
world. I also understand that the Govern- as a result of the operating experience
ment has set its own target at 75 per cent. following the commencement of the operaCan the Minister explain to the House why tion of the first unit when it comes on
the Government has not set the target at stream in or about November it is found
the reasonable level of 80 per cent?
that the achievement is either better than
75 per cent or something other than the
The Hon. D. R. WHITE (Minister for target set, obviously that must be taken
Minerals and Energy)-The extent of plant into account.
availability in the generating system,
The most desirable course for the
particularly at Loy Yang and in any other
part of the generating system at the State commission to follow to achieve targets
Electricity Commission, is crucial to the higher than 75 per cent-and we look
economics of its operations. The bud~et forward to nothing other than setting a.
must be set according to plant availabihty target of 80 per cent plant availability
and probability of plant availability. It because of the impact that it would have
must be understood that in the recent on expenditure, the cost of the commission
history-say, the past 20 to 30 years-of and the benefits that would be derived by
the State Electricity Commission, the all commission consumers, particularly the
generating system as a whole has operated manufacturing base-has been decided as a
at an average plant availability of around result of experience with an achievable
target for Loy Yang, which we look
65 to 67 per cent.
forward to increasing.
If the target set for Loy Yang was 80 per
It is preferred to take the prudent step of
cent and the budget was produced on that setting a target which is believed to be
rate of expenditure but the target was not achievable and which is a significant and
achieved, it would have seJious. implica- material depart~re from the existing
tions for the financial operations of the achievement within the commission. It has
State Electricity Commission. The been necessary to take that into account. If
Government took note of the advice that it 75 per cent plant availability becomes
had received from Rheinbraun Consulting achievable, that will be a substantial
Australia Pty Ltd about the West German improvement, and it may even be possible
experience, as well as advice from the to revise the target upwards. I hope it will
management of the State Electricity not become necessary to contemplate the
Commission and the engineers intimately reverse step.
involved with the day-to-day operations of
RIVER MURRAY POLLUTION
the generating equipment-in particular
people such as Don Clarke and Clem
The Hon. W. R. BAXTER (North
J oyce, the senior managers, and those most Eastern Province)- With regard to the
experienced in the commission.
belated discovery by the Environment

there is always an availability of food for
that particular species of bird. That
programme which has been carried out by
the commission has in no way been to the
detriment of the birds' habitat and has
been carried out in close co-operation with
the Fisheries and Wildlife Division.
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Protection Authority that it was not
empowered to issue lIcences for discharge
into the River Murray and the proposal for
a wool scouring plant at Barnawartha
North, will the Minister for Conservation
advise the House whether he has had the
opportunity of establishing the legal status
of existing licences to permit discharge into
the River Murray in the Murray Valley; if
so, with what result?

the matter has not yet been cleared up. It is
not clear that the authority does not have
power to issue licences to discharge into
the river; that is still a matter for legal
discussion. That does not call into question
the validity of licences that were issued
previously.

The Hon. E. H. WALKER (Minister for
Conservation)-The position is not quite
as the honourable member puts it. The
authority has found that it may not have
power to issue licences for discharge into
the River Murray. The situation is not
clear cut. The authority is to be complimented for being direct about its uncertainty on the issue. Licences have in the
past been issued for certain emissions to
the River Murray and that may still be a
legal possibility.

The Hon. D. E. HENSHAW (Geelong
Province)- Will the Minister for Minerals
and Energy advise the House what action
the Government has taken to promote the
conservation of energy in the area of local
government?

The proposal by G. H. Michell & Sons
(Australia) Pty Ltd to establish a wool
scouring plant in that area was an obvious
public issue. The legal advice that the
authority has received is that it may not
have the necessary power, and it made that
advice public. I should indicate that the
firm contacted me and unfortunately it has
determined not to proceed with the Barnawartha North project. It is unfortunate in
the sense that work was being done on new
methods for the disposal of emissions from
that wool scouring plant, which could have
resulted in there being no emission to the
river anyway.
In my view, the wool scouring industry
is a suitable one for Victoria. I refer not
just to this one firm, but to other firms that
may be interested in establishing in this
State. My department has invited the firm
to continue to seek a suitable site and is
assisting in that search. In my view, it
would be desirable to have a site capable of
accommodating more than one plant so
that it may be possible to achieve economies of scale in the treatment of emissions. That is the way in which the matter
should be handled.
I am sorry to extend the answer, Mr
President, but I want Mr Baxter to understand that the position of the authority in

ENERGY CONSERVATION

The Hon. D. R. WHITE (Minister for
Minerals and Energy)- Local government
has expressed much interest in achieving
savings in energy costs- both directly, in
terms of management in the local government sector in areas as diverse as rubbish
removal and traffic mana~ement, and indirectly in the administratIve sector.
To that end, funding was provided by
the previous Federal Government under
the NURDEC scheme to provide funds to
local government to research that area in
conjunction with some people from
Monash University. A report was prepared
and was released by the Municipal Association of Victoria last Wednesday at the
Fitzroy Town Hall, outlining practices that
are occurring throughout local government
in Victoria on a range of activities that are
designed to achieve savings in energy costs.
Those guidelines are extensive and have
now been made available for consideration
by all units of local government.
To further assist the programme, the
Department of Minerals and Energy has
given consideration to funding a project
officer to assist local government in the
implementation, on a wider scale, of some
of the practical guidelines that have already
been practised in some areas of local
government in Victoria although not
necessarily on a comprehensive scale
throughout all local government units. We
look forward to co-operating with the
Municipal Association of Victoria and all
local government units in implementing on
as wide·a scale as possible the guidelines
set out in the booklet.

Economic and Budget Review Committee

BOARD OF WORKS ESTIMATES
The Hon. R. J. LONG (Gippsland
Province)-I thank the Minister for
Minerals and Energy for making available
to me the estimates of receipts and expenditure for the Melbourne and Metropolitan
Board of Works. My previous question
included a request for detailed papers
supporting those estimates. Why has the
Minister not seen fit to make those available? If necessary, will the Minister
consider making those documents available at the Board of Works and making
officers available if explanations are
required?
The Hon. D. R. WHITE (Minister for
Minerals and Energy)- I understand, on
advice from the Acting General Manager
of the Board of Works, Mr Smith, that in
the previous 27 years, the former Government did not make available estimates to
any of the parties involved other than
documents that the honourable member
has received.
In the light of his response to the
material with which he has been provided,
namely, the Estimates for 1983-84, I will
give further consideration to the matter.
However, I would be assisted in giving the
matter further consideration if the honourable member would set down specifically
in writing the details he seeks. If the
honourable member is prepared to do that,
I will take up the matter with officers of the
Board of Works, and if necessary, provide
facilities for him to see the material.
NATURAL RESOURCES AND
ENVIRONMENT COMMITTEE
Electricity transmission lines
The Hon. K. I. KNOWLES (Ballarat
Province) presented a report from the
Natural Resources and Environment
Committee upon transmission lines
serving Melbourne, together with appendices and minutes of evidence.
It was ordered that they be laid on the
table, and that the report be printed.

On the motion of the Hon. K. I.
KNOWLES (Ballarat Province), it was
ordered that the report be taken into
consideration later this day.
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ECONOMIC AND BUDGET REVIEW
COMMITTEE
Melbourne dry docks
The Hon. D. K. HAYW ARD (Monash
Province)-I present a report from the
Economic and Budget Review Committee
on dry docking and repair facilities in the
port of Melbourne, together with extracts
from the proceedings of the committee,
appendices and minutes of evidence.
In so doing, I pay tribute to the members
of the sub-committee, including Mr Sgro,
who worked on the report. I had the
honour of being chairman of the subcommittee which met on 34 occasions
between October 1982 and March 1983.
The committee held six public meetings
and inspected various facilities.
It is proper to report at this stage that,
unfortunately, the decision of the full
committee on this report was not unanimous. It is also proper to report that I was
in a minority in that regard. When the
issue comes up for debate at a later stage,
arguments will be put from both sides.
The Hon. G. A. SGRO (Melbourne
North Province)-As Mr Hayward said, I
was a member of the sub-committee which
examined dry dock facilities. I thank Mr
Hayward for the work he performed as
chairman of the sub-committee. It was not
an easy sub-committee to chair because, on
many occasions, there were differing points
of view.
I point out that, in future, if honourable
members are prepared to accept positions
on sub-committees, they should make sure
that they attend the meetings. Although the
sub-committee met 34 times, two or three
members did not attend all those meetings.
One member ought to have attended more
than .one or two meetings out of that
number. When it came to a final decision
he came along and voted. In future, if it is
good enough for parties to nominate a
member and he accepts the nomination he
should attend meetings whenever
possible.
Further, I wish to thank the staff of the
office who not only make their rooms
available to committee members but also
on many occasions they work overtime
until 11 p.m. or midnight without pay. I
thank Mr Hayward and the staff of the
sub-committee who made the facilities
available and presented the report to us.
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It was ordered that they be laid on the
table and be printed.
The Hon. D. K. HA YWARD (Monash
Province)-I move:
That the report be taken into consideration on the
next day of meeting.

I reinforce the remarks of Mr Sgro in
regard to the staff. In the past few days,
they have worked practically all through
the night to make the report available. I
also thank Mr Shand for his contribution.
The motion was agreed to.
PAPER
The following paper, pursuant to the
direction of an Act of Parliament, was laid
on the table by the Clerk:
Albury-Wodonga (Victoria) Corporation - Report
and accounts for the year 1981-82.

On the motion of the Hon. A. J. HUNT
(South Eastern Province), it was ordered
that the report be taken into consideration
on the next day of meeting.
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sions that have gone on in the House and
in terms of the importance of clause 8,
which will be discussed later.
The Hon. W. R. BAXTER (North
Eastern Provi.nce)-I wish to comment on
Mr Bubb's amendment and foreshadow a
further amendment. I take note of the
point made by Mr Bubb that it is not
unusual for the various clauses to be
proclaimed on different dates even without
that being included in the Bill. I support
his motives in putting it into legislative
form in the Bill. He is not going far enough
in the view of the National Party. Honourable members heard speech after speech
from members of the Opposition primarily
on section llA of the principal Act and
clause 8 of the Bill. Honourable members
should address themselves specifically to
clause 8 in terms of making it quite clear
that in reality that is what the amendment
is about. I will reserve my remarks on my
amendment until I have the opportunity to
move it, but I foreshadow it to the
Committee.

The Hon. A. J. HUNT (South Eastern
Province)-I foreshadow an amendment to
The House went into Committee for the the amendment foreshadowed by Mr
Baxter to the amendment proposed by Mr
further consideration of this Bill.
Bubb. The reason is quite simple.
Discussion was resumed of clause 1 Members of the Opposition are fully in
(Short Title)
sympathy with the remarks made by Mr
The Hon. CLIVE BUBB (Ballarat Baxter, but we recognize that his foreshadowed amendment could not possibly
Province)-I move:
be accepted by the Government in that
Clause 1, sub-clause (3), omit this sub-clause and form. The Opposition is prepared to
insert:
compromise on an arrangement that clause
"(3) The several provisions of this Act shall come 8 not be proclaimed before 31 July so that
into operation on a day or the respective days to be those engaged in the liquor industry will be
fixed by proclamation or successive proclamations of
the Governor in Council published in the Government given a reasonable gearing-up period. I will
reserve my' further remarks on the amendGazette.".
ment untIl the amendment proposed by
It is normal in many Bills, and, in fact, in Mr Bubb is carried, after which the
most Bills that come before this House, to addition foreshadowed by Mr Baxter can
have provision in the Bill for the separate be considered.
clauses in the Bill to be proclaimed either
separately or collectively. In this Bill the
The Hon. D. R. WHITE (Minister for
Government has chosen to use a form of
words that mean that all the clauses of the Minerals and Energy)- To assist the
Bill must be proclaimed at the same time. Committee in its deliberations on this
issue, I indicate that the Government does
My amendment seeks to bring about a not oppose Mr Bubb's amendment or the
situation where the Government has the foreshadowed amendment proposed by Mr
choice of proclaiming the clauses in the Bill Bubb.However, the Government does not
on separate days. That is very significant. support the proposition put forward by Mr
It is very important in terms of the discus- Baxter on the grounds that, because of the
LIQUOR CONTROL BILL
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study conducted by the Monash University, the Government believes there is no
need for further investigation.
I ask advice from the Opposition
through you, Mr Chairman, as to what its
intentions are regarding Mr Bubb's amendments in view of Mr Hunfs foreshadowed
amendments. Does the Opposition intend
to proceed with Mr Bubb's amendments as
well as Mr Hunt's?

The CHAIRMAN (the Hon. K. I. M.
Wright)- That is correct.
Mr Bubb's amendment was agreed to.
The Hon. W. R. BAXTER (North
Eastern Province)- I move:
Proposed sub-clause (3), at the end of the subclause add the following:
"but section 8 shall not be proclaimed to come into
operation until an inquiry has been conducted by
the chairman of the Commission into the effects
upon the liquor industry of the abolition of
minimum pricing arrangements for packaged
beer and has reported to Parliament thereon.".

As I indicated a few moments ago, the
controversial aspect of this measure is the
abolition of minimum pricing arrangements under section 11A of the principal
Act and contained in clause 8 of the Bill.
Speech after speech has been made from
Opposition benches by Mr Bubb, Mr Hunt,
Mr Birrell, Mr Block, Mr Radford and Mrs
Baylor, who all went on at passionate
length about the evils of abolishing section
11 A. At one stage in the debate last night, I
became so frustrated that I almost moved
to rise on a point of order to ask the President whether there was a Standin~ Order
that dealt with hypocrisy. That IS what
honourable members heard last night. It
was the greatest amount of hypocrisy that I
have heard in Parliament. Speaker after
speaker got up and talked in that way and
then turned around and said that it was all
very well for the National Party to vote
against the Bill but they were unable to do
so.
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benches have been lobbied strenuously
during the past few days and they are now
concerned with the implications of this
measure which the Government is about to
put on the statute-book. I know some of
them are scarcely prepared to walk down
the main street past retail bottle licensees.
Those honourable members are now
extremely concerned about the implications of this measure, but they are not
opposed to an inquiry by the Chairman of
the Liquor Control Commission and the
report thereon to Parliament.
A little while ago the Minister for
Minerals and Energy said, by interjection,
that the Monash University report has
been released, and that another inquiry is
not necessary. I point out that an RMIT
report was also released, and those two
reports are poles apart. What input did the
people who would be likely to be affected
have in those inquiries? They had no input
at all! A study by the Chairman of the
Liquor Control Commission into the
effects on the industry and a report thereon
to Parliament may put an entirely different
complexion on the entire issue and, what is
more, it may change the Government's
mind, because many things have happened
since the Labor Party went to the polls on
the platform of abolishing section 11 A.
The liquor industry is now in a great deal
more trouble than it was fifteen to sixteen
months ago. Those issues need to be taken
into account. This is a reasonable proposed
amendment in that it will bring to Parliament an authoritative report-and Parliament has not received a report, apart from
a couple of reports that were bandied about
in this place, both of which have been
questioned. It would give the industry the
opportunity of making an input and time
to prepare for the abolition of minimum
pricing, if that is to be the ultimate result. I
ask the Committee to support the amendment.

The Hon. CLIVE BUBB (Ballarat
Province)-I indicate that the Opposition
does not support the proposed amendment
The National Party is taking a respons- for the reasons that Mr Baxter came close
ible attitude. It has taken note of the· to arriving at. In fact, four inquiries into
representations that have been made to it the liquor industry have taken place and
by the retail bottle licensees, by hotels and two of those were commissioned by the
so on. I am well aware that many honour- liquor industry. Mr Baxter mentioned only
able members on the Government back the Monash University report and pointed
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out that there was no input into that
inquiry by the liquor industry. He did not
mention that the liquor industry has commissioned two separate reports and that
the Government is aware of the contents of
all those reports. In the face of those
reports, it has still chosen to take the action
it proposes to take. The Opposition
believes there is a tremendous weight of
evidence available to the Government on
which to base its decisions and does not
believe another inquiry is needed.
The Hon. A. J. HUNT (South Eastern
Province)-I move:
As an amendment to Mr Baxter's amendment for
the addition to proposed sub-clause (3)Omit all the words from "until an inquiry" to
"Parliament thereon" and insert "prior to 31 July
1983".

The effect of the amendment would be to
ensure that clause 8 of the Bill would not
be proclaimed prior to 31 July 1983. It
would mean that, at the very minimum,
those engaged in the liquor industry would
know that they have six weeks in which to
prepare and to gear up for the proposed
changes. They are entitled to at least that
period.
The Bill will severely hit those engaged
in the liquor industry. They deserve to
know where they stand and to have time to
make plans.
The proposed amendment in the form
moved by Mr Baxter is attractive to me
personally. I believe the Liquor Control
Commission ought to have been asked for
a report before the Bill was even considered. The Government did not see fit to
do that.
Even if at this late stage of the Bill being
considered it was still desired that that
should occur, it would have been open to
Mr Baxter to have moved a reasoned
amendment during the second-reading
debate to defer consideration of the whole
Bill until a report was presented by the
Liquor Control Commission. However,
that did not occur. It would be a strange
and unusual procedure for a section to be
passed but then deferred for an indeterminate time while another body is asked to
report. That has not been done in the
Parliament at any time previously and it
would set an undesirable precedent.
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The Opposition does not oppose the
Liquor Control Commission reporting. It
is to be hoped that the Government, even
at this late stage, asks the commission for a
report. However, it would be a strange
course to defer a particular section while
waiting for a report of that kind. The
Opposition could not expect the
Government to accept that and, therefore,
neither does the Opposition.
However, the Opposition believes it is
reasonable to insist that time be granted to
the industry for consideration and the
Opposition has moved the amendment to
the words sought to be added by Mr
Baxter.
The Hon. W. R. BAXTER (North
Eastern Province)-In response to the
remarks of Mr Hunt, I did attempt to
move a reasoned amendment along the
lines suggested by Mr Hunt. I consulted
Parliamentary Counsel and was informed
that, in terms of what I desired to do, it
was not possible and this was the only
method open to me.
Maybe I did not explore all the possibilities that might have been available, but
I was certainly acting on the advice of
Parliamentary Counsel in doing it this way.
I take the point raised by Mr Hunt that this
is perhaps an unusual procedure, but it is
an unusual proposition when one has a
Government that wants to abolish
minimum pricing arrangements when
there has been overwhelming opposition
from the entire liquor industry to the
repeal of section 11 A. As many honourable
members remarked in their contributions
to the second-reading debate, no
honourable member has received any
correspondence from anyone supporting
the abolition of section 11 A. That is why I
am attempting to take this course.
The National Party does not believe 31
July would provide adequate notice. I
agree with Mr Hunt when he stated that
the industry is entitled to notice, but I
believe six weeks' notice is nowhere near as
preferable as the course proposed by the
National Party.
The Committee divided on the question
that the words proposed by Mr Hunt to be
omitted stand part of Mr Baxter's amendment (the Hon. K. I. M. Wright in the
chair).
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Ayes
Noes
Majority for the omission of
the words

3
32
29

AYES

Tellers:

Mr Dunn

Mr Baxter
Mr Evans
NOES
Mrs Baylor
Mr Birrell
Mr Block
Mr Butler
Mr Connard
Mrs Coxsedge
Mr Crozier
Mr Granter
Mr Hayward
Mr Henshaw
Mrs Hogg
Mr Houghton
Mr Hunt
Mr Kennan
Mr Kent
Mrs Kirner
Mr Knowles

Mr
Mr
Mr
Mr
Mr
Mr
Mr
Mr
Mr
Mr
Mr
Mr
Mr

Lawson
Long
Mackenzie
McArthur
Mier
Murphy
Pullen
Radford
Sandon
Sgro
Storey
Walker
White

Tellers:
Mr Bubb
Mr Kennedy

The words proposed by Mr Hunt to be
inserted in Mr Baxter's amendment were
so inserted.
Mr Baxter's amendment, as amended,
was agreed to, and the clause, as amended,
was adopted, as were clauses 2 to 7 inclusive.
Clause 8 (Amendment of No. 7695)
The Hon. A. J. HUNT (South Eastern
Province)- During the second-reading
debate, all members of the Liberal Party
made clear their opposition to clause 8 and
to the abolition of section HA of the principal Act, together with the protection this
provides for the industry. However, we
made it clear that, as this was a matter of
firm policy by the Labor Party at the election and well known to the public, we were
not in a position to oppose It. On the other
hand, the Government ought by now to
have taken note of the serious misgivings
in the whole of the community and in the
industry in particular. If the Government
did not know before that there are grave
dangers of bankruptcies, of closure of
businesses and of loss of employment, it
certainly knows it now.
The Hon. P. D. Block - And the ultimate
increase in the price of beer.

The Hon. A. J. HUNT-We mentioned
in the second-reading debate that any
reduction in the price of beer would be
temporary only and in due course would be
followed by an increase. The Bill would
mean dearer beer rather than cheaper beer.
At least the Government must recognize
that there are dangers. If it fully repeals
section HA, it has no safety mechanism to
deal with the dangers that have been
predicted, if and when they arise, as we
believe they will. Any responsible Government ought to have a means of responding
and acting promptly to meet dangers which
may, or in this case, will, emerge. The
Opposition is offering a procedure which
gives the Government what it wants, in
view of its election commitments, but at
the same time provides for that safety
mechanism. Thus, instead of full repeal, we
propose that the section be amended to
provide that the Government may by
proclamation suspend the operation of
section BA, and that it may, when it finds
out that it has made a big error and that
problems do arise, repeal any such proclamation.
Mr Chairman, I move:
1. Clause 8, line 27, after "8." insert "The operation

of'

Proposed amendment No. 2 states:
2. Clause 8, line 27, omit "shall be repealed" and
insert "may be suspended by proclamation of the
Governor ID Council published in the Government
Gazette and that proclamation may in a like manner
be revoked".

It provides for the suspension of section
HA, and consequently of section 104 (6), by

proclamation of the Governor in Council,
and it provides also a safety valve that that
proclamation may, at any time, be
revoked. That will be a safety valve, and at
least the Government will have the
machinery enabling it to act to remedy
changes and problems that it would not
have if there were a simple repeal.
This still preserves the Government's
position and futs it in a position to omit
section HA. I it does so, that is upon its
own head.
The Hon. W. R. BAXTER (North
Eastern Province)-I do not want to recapitulate the arguments that I used in the
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second-reading debate when the National
Party opposed the omission of section HA
of the principal Act, and the minimum
pricing arrangements, except to say that
our view remains the same and we are still
very much opposed to it.
I frankly believe Mr Hunt's amendment
to be a sham, because this Government has
indicated that it is not prepared to take
note of representations from the industry.
The Government has had all the representations under the sun in the past ten
days and it is still proceeding, so I cannot
be convinced it is likely to use Mr Hunt's
amendment to either postpone the proclamation or to reintroduce it after six
months if the industry collapses.
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tion has made it clear by not supporting
my amendment a sho.rt time ago and not
supporting the National Party in the
second reading that I am left in the
situation of having to salvage the next best
thing. The National Party proposes to
support Mr Hunt's amendment and vote
against the clause.

The Hon. D. R. WHITE (Minister for
Minerals and Energy)-The Government
considers Mr Hunt's amendment should be
opposed on the grounds that the repeal of
section HA is a major policy matter and a
matter for Parliament to determine. It is
not a matter for the Executive Council.
Significant debate has occurred in this
Chamber on the issues that constitute
major policy areas about which, durin$ the
It again reinforces my view that the life of this Government, the OpPOSItion
Committee ought to reject clause 8 entirely has spoken at length. This provision in the
and leave section HA in place. I note in the Bill has clearly fallen into the category of
debate last night some of the expressions being a major policy issue. I remind the
and adjectives used by the Opposition Opposition that when the issue of section
when talking about the section. Opposition HA was introduced, it was on one basis and
members said that the Government was one premise, which was that it was a
insensitive; it was irresponsible; there was temporary measure.
stark ruin ahead; it would lead to ruination
of businesses, that the employment of
The Government does not claim that
thousands was at stake. Those were the
types of expressions used last evening in there will not be some initial instability,
debate on the proposed legislation. I do not but believes that, following the repeal of
for one moment believe Mr Hunt's amend- section HA, the industry will sort itself out
meQt is a satisfactory compromise, because in accordance with some of the traditions
the Government simply will not use it. The once long espoused by the Opposition, but
Minister, by interjection, has advised the obviously no longer. The industry will
Committee of that and, therefore, I do not settle down and, therefore, the facility
consider the Committee can take the risk. proposed by Mr Hunt is not required. It is
Honourable members ought to be protect- not necessary, nor would we have the need
ing the industry by voting against the to seek recourse to it. It is for those reasons
that the Government resolves not to
clause.
support the amendment proposed by Mr
Last night, Mr Connard referred to the Hunt and to pursue, notwithstanding the
National Party as a splinter party. I inform comments of Mr Baxter, the clause as it
him that my party was founded in 1914 and stands.
was not a splinter of anything. Seventy
The Hon. A. J. HUNT (South Eastern
years later it is still going and winning seats
by absolute majorities. Mr Connard was Province)-I consider that the Minister has
devoid of any logical argument and not studied the policy issue at stake in a
attempted to wave some sort of excuse for fair manner. The precise words that the
his own actions by accusing the National Labor Party used in the election campaign
Party of being a splinter party, whatever he were, "We will remove the minimum price
on beer". Those were the exact words. The
meant by that.
amendment I have moved leaves the
The National Party considers the clause Government in a position to carry out its
should not be retained in the Bill. It is not promise, misguided though it was. It also
happy with Mr Hunt's amendment because leaves it in a position to retrieve the situait is not satisfactory. The Liberal Opposi- tion when it realizes how wrong it was.
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The Hon. D. R. WHITE (Minister for
Minerals and Energy)-The industry is
entitled above all else to be guaranteed a
degree of certainty about the Government's intentions. Whatever the industry
perceives to be the merits in any particular
proposal, it is desirable to have stability
and certainty.
The Hon. A. J. Hunt-And safeguards.
The Hon. D. R. WHITE-With respect,
on the issue of safeguards one must realize
that while recognizing that there might be
some initial dislocation in the long
term - "long term" meaning within the
near future- the Government considers
there will not be any significant dislocation
over the next twelve months; the industry
will settle down to the advantage of the
consumer in accordance with the traditions
of the free play of the market forces which
were once espoused by the Liberal Party.
In accordance with that view, the
industry is entitled to expect a degree of
certainty from any Government. If Mr
Hunt's amendment were pursued and
allowed to continue, elements of the
industry would endeavour to hold on to a
possibility which the Government
considers is not necessary or desirable. The
Government does not consider the amendment to be necessary because it does not
believe the forecast of doom about which
the Opposition has spoken. Also if at any
stage any measure had to be taken in the
interests of those elements-the Government would be sensitive to them-it would
not arise from that issue. This step is not
desirable but it creates the possibility that
is continually in the mind of people from
all elements in the industry, whether they
be hotelkeepers or operators of retail
outlets. Those people will continue to bring
pressure to bear and have recourse to this
measure indefinitely in the future.
That situation creates a scenario of
uncertainty in the minds of those who are
happy about the proposed repeal of this
section and those who want immediate
relief within the next two or three weeks.
That element of instability, that uncertainty of intention of the Government
cannot help all the parties in the industry,
no matter what they may perceive to be the
merits of the measure that was canvassed
openly and forthrightly by the Government
over a long period.
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As the Leader of the Opposition would
concede, there had been a great deal of
consistency in the approach taken by the
Government to the measure. The Government does not believe the industry or the
debate would be assisted if the major
policy becomes a matter for the Executive
Council. That would contribute to. further
uncertainty in the industry.
The Committee divided on Mr Hunt's
amendment (the Hon. K. 1. M. Wright in
the chair).
Ayes
18
~oes
16
Majority for the amendment
2
AYES
Mr Baxter
Mrs Baylor
Mr Birrell
Mr Block
Mr Bubb
Mr Dunn
Mr Evans
Mr Granter
Mr Hayward
Mr Houghton

Mr Hunt
Mr Knowles
Mr Lawson
Mr Long
Mr Radford
Mr Storey

Tellers
Mr Connard
Mr Crozier
NOES

Mr Butler
Mrs Cox sedge
Mr Henshaw
Mrs Hogg
Mr Kennedy
Mr Kent
Mr Mackenzie
Mr McArthur
Mr Mier
PAIRS
Mr Chamberlain
Mr Guest
Mr Reid
Mr Ward

Mr Murphy
Mr Pullen
Mr Sgro
Mr Walker
Mr White

Tellers
Mr Kennan
Mrs Kirner
Mr Landeryou
Mr Sand on
MrArnold
Mrs Dixon

The Hon. A. J. HUNT (South Eastern
Province) - I move:
Clause 8, line 27, omit "Shall be repealed" and insert
"may be suspended by proclamation of the Governor
in Council published in the Government Gazette and
that proclamation may in a like manner be
revoked".

The amendment was agreed to.
The Hon. W. R. BAXTER (~orth
Eastern Province)-I place on record the
opposition of the ~ational Party to the
abolition of the minimum pricing of beer
provided for in section llA of the principal
Act. The reasons for this opposition have
been widely canvassed in the debate, not
only by members of the ~ational Party,
but also by members of the Opposition.
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I have many representations before me
which I will not read to the Committee
because all honourable members have
received similar representations. Notwithstanding the support of the amendment
moved by Mr Hunt, it is the intention of
the National Party to vote against the
clause in its entirety, and I invite honourable members who spoke passionately
against the repeal of section 11 A to support
the National Party.
The Hon. A. J. HUNT (South Eastern
Province)-The Opposition disagrees with
what the Government is proposing with
section l1A, just as strongly as the National
Party. The simple fact is that the Opposition has a different view about Parliamentary responsibilities.
The Committee divided on the clause
(the Hon. K. I. M. Wright in the chair).
Ayes
Noes
Majority for the clause

32
3
29

AYES
Mrs Baylor
Mr BiTTell
Mr Block
Mr Bubb
Mr Butler
Mr Connard
Mrs Cox sedge
Mr Crozier
Mr Hayward
Mr Henshaw
Mrs Hogg
Mr Houghton
Mr Hunt
Mr Kennan
Mr Kennedy
Mr Kent
Mrs Kimer

Mr Knowles
Mr Lawson
Mr Long
Mr Mackenzie
Mr Mier
Mr Murphy
Mr Pullen
Mr Radford
Mr Sandon
Mr Sgro
Mr Storey
Mr Walker
Mr White

Tellers
Mr Granter
Mr McArthur
NOES

Mr Dunn

Tellers
Mr Baxter
Mr Evans

Clause 9 (Amendment of No. 7695
s.26)
The Hon. W. R. BAXTER (N orth
Eastern Province) - I indicated earlier in
the debate that the National Party does not
support the proposal to extend the hours
for serving meals on the basis that the

National Party contends that the existing
hours are adequate for people to get sustenance at an hotel on a Sunday between 12
noon and 3 p.m. and between 6 p.rn. and
10 p.rn.
If there were a proposition to extend the
times in the evenings on Sunday it would
be open slather for the hotels. Members of
the National Party are aware that in some
areas there are late licences on week days
and there are sometimes problems for
residents in the area. For various reasons,
Sunday has always been considered an
appropriate day for those activities not to
extend late into the ni$ht. That is another
reason for not supportIng the extension of
provision of meal services to 11.30 p.m. on
Sundays.
As to the proposal for Sunday bar
trading, not only is the National Party
philosophically opposed to that concept,
but the hours provided for in the measure
are totally unsatisfactory to the hoteliers.
The two 2..hour periods with a 2-hour
break in between is uneconomical for all
but the very large hotels that could perhaps
afford to take on staff under the conditions
pertaining on Sundays, for example, overtime rates and the mInimum time a person
can be hired. The National Party believes
the hours are inappropriate. They do not
match the hours available to sporting clubs
on Sundays. If it was the intention of the
Bill to enable hotels to compete with those
organizations, the hours provided for are
not appropriate.
I have communicated with the 93
hoteliers in the North Eastern Province
and have had an overwhelming response.
Not one of the hoteliers supports the
proposal for Sunday trading. Some of them
support the concept of Sunday trading, but
under other conditions, for example, if the
hours were more desirable or if packaged
beer sales were permitted. The hoteliers are
not in favour of the proposals contained in
the Bill, and the National Party does not
support the clause.
The Committee divided on the clause
(the Hon. K. I. M. Wright in the chair).
Ayes
Noes
Majority for the clause

31
3
28
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AYES
Mrs Kimer
Mr Knowles
Mr Long
Mr Mackenzie
Mr McArthur
Mr Murphy
Mr Pullen
Mr Radford
Mr Sandon
Mr Sgro
Mr Storey
Mr Walker
Mr White

Mrs Baylor
Mr Birrell
Mr Block
Mr Bubb
Mr Butler
Mr Connard
Mrs Coxsedge
Mr Crozier
Mr Granter
Mr Henshaw
Mrs Hogg
Mr Houghton
Mr Hunt
Mr Kennan
Mr Kennedy
Mr Kent

Tellers:

Mr Hayward
Mr Mier
NOES

Mr Dunn

Tellers:
Mr Baxter
Mr Evans

The clause was agreed to, as was clause
11.

Clause 12 (Amendment of No. 7695
s.35A)
The Hon. G. P. CONNARD (Higinbotham Province)-The Committee will
recollect that earlier in the debate I commented on the general social use and abuse
of alcohol. Clause 12 seeks to increase the
trading hours of cider taverns by extending
the closing hours from 10 p.m. to 1 a.m. on
each day of the week except Sunday.
Many residents in the area I represent
are most concerned at the proposed extension of trading hours for cider taverns in
the Brighton area, where there are some
cider taverns. These taverns are located in
residential to semi-residential areas and
the loud music that emanates from the taverns often disturbs nearby residents. In one
instance, there have been frequent occasions of tavern patrons urinating and defecating in the street and worse.
I urge the Minister to ensure that cider
taverns are properly supervised and that
inspectors from the Liquor Control Commission scrutinize the operations of cider
taverns to protect the residents who live
near the taverns.
The Hon. B. A. MURPHY (Gippsland
Province)-I support the proposed extension of trading hours for cider taverns. At
present, cider taverns can trade only until
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10 p.m., but that is when most patrons
start to "kick on", especially when they
have the right type of cider. The patrons of
cider taverns in Gippsland are well
behaved and do not carry on in the manner
described by Mr Connard. There may be a
need for a public education act to train
patrons who frequent taverns in the
Brighton area on how to behave themselves! The people I represent support fully
the proposed extension of trading hours for
cider taverns.
The Hon. ROBERT LA WSON (Higinbotham Province)~1 believe the patrons of
cider taverns in Brighton are as well
behaved as the patrons who frequent cider
taverns in the area represented by Mr
Murphy. However, many residents in the
area I represent have complained to me
about· cider taverns. It is the patrons who
do not start to "kick on" until after 10 p.m.
who concern me. The patrons who arrive
and leave cider taverns at night often do
not show any restraint in their behaviour,
nor do they show any consideration for the
residents who live nearby.
One of the cider taverns in the province
I represent is located in a residential area.
In fact, it was a dairy before it became a
cider tavern. However, the neighbourhood
has not changed to any great degree; it is
still residential. I am concerned to note
that the noise, confusion and other associated problems for residents situated close
to a cider tavern will be extended from 10
p.m. to 1 a.m.
Although the Opposition does not intend
to take the matter to a vote, the Opposition
requests that the relevant Minister ensures
that the licences issued to these people are
administered carefully and that due notice
is taken of complaints of neighbours.
The clause was agreed to, as were clauses
13 to 25.
Clause 26 (Amendment of No. 7695 s.

54)

The Hon. W.· R. BAXTER (North
Eastern Province)-I take it that I was
called because of a proposed amendment I
was considering earlier. I do not intend to
proceed with the proposed amendment,
which would have added certain words,
but I do wish to make some comments on
the clause. It has been drawn to my atten-
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tion by a number of residents' groups
throughout Melbourne who are affected by
what they claim to be excessive noise from
hotels and other licensed premises which
have late trading permits that they are
having difficulty in objecting to the
renewal of those annual permits. They
have been relying on section 54 (4) of the
Act which says, inter alia:
Where any three or more electors desire to object to
an application for a hotelkeeper's licence restaurant
licence cabaret licence cider tavern licence any annual
permit granted under sections ... or for the renewal of
an Australian wine licence-

they do certain things. On reading that
section, I would have thought it would
mean that any three electors were entitled
to object to the application for a licence in
the first instance and then to the renewal of
an annual permit. I would have thought
the wording "annual permit" meant it was
up for consideration each year. I understand that the Liquor Control Commission
has not put that construction on the section
although it is conceded that the section is
unfortunately worded.
I also think that if one reads previous
debates in Parliament, particularly in 1980
and the speech of the then Minister of
Labour and Industry, Mr Ram say, it is
clear that it was his intention that a person
should have the opportunity of objecting to
the renewal of an annual permit; however,
that has not been the construction put
upon it. I have received correspondence
from the City of Fitzroy which is supporting residents in this matter and the council
puts a similar construction on it and is
appealing to the Supreme Court.
I had in mind asking the Committee to
consider a proposed amendment to insert
words to make it clear that it would refer to
the annual permit. However, I do not
propose that course yet because there are
implications that have not been properly
considered and I would prefer that the
advisory committee to the commission
gives consideration to the matter within
the next few months to seek an appropriate
amendment when next the Act is before
Parliament.
I have a great deal of sympathy for residents who are constantly afflicted by the
type of behaviour to which Mr Connard
and Mr Lawson referred a moment ago; on
the other hand, I wish to be careful not to
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give a small group of people undue rights
to hinder a large group of people going
about their normal social activities.
Obviously, there needs to be a balance
between the two.
One of the reasons I do not wish to move
the proposed amendment until the advisory committee has an opportunity of
making a further examination is that I am
concerned that the succeeding sub-sections
set out provisions for the taking of a poll
and leave fairly wide the definition of what
is to be considered as a neighbourhood for
the taking of a poll.
It could be quite easy if the neighbourhood as defined by the Liquor Control
Commission is fairly close to the hotel. It
would be easy to find a situation where the
community did not want that to occur, and
that would deny a wide section of people
the opportunity of engaging in social
opportunity. All these aspects need to be
examined before the moves to clarify this
section.
One aspect that does need clearing up is
the situation where some persons have no
objection to a licence being granted in the
first instance; they accept this in good faith.
It is only when they discover there is some
untoward behaviour connected with
patrons leaving the licensed premises that
they decide to object and do so when the
licence comes up for renewal.
In some instances licences and annual
permits are issued without the local people
knowing about it, notwithstanding that it
has been advertised. The licensee may not
choose to exercise that permit for six to
eight months and then may start to do so.
Local people then wish they had objected
initially and resolve to do so when the
licence comes up for renewal. However,
they find that, because of the interpretation
by the commission, they are unable to
object.
It is appropriate that the matter be noted
by the Government and that the advisory
committee examine not only this subclause but also the implications flowing
therefrom. Perhaps there would be some
merit in an amendment when the House
next considers the Liquor Control Bill.
The Hon. CLIVE BUBB (Ballarat
Province)-I share the concern for the residents who live near hotels and cider
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taverns which have late night trading and I
agree with the comments made by Mr
Lawson and Mr Connard. If one lives next
to a hotel or cider tavern where there is
loutish behaviour, it is not funny to have
one's peace interrupted by the people
frequenting the place. Given that that will
inevitably occur from time to time, it is a
sensitive area. However, a person may have
invested a large sum of money in an establishment and he could be confronted with a
small but determined group of ratepayers
who seek to oppose renewal of his licence
when it comes up in November of each
year. It could be an impasse.
As Mr Baxter has stated, a number of
municipalities have taken up this issue on
behalf of their ratepayers. There is another
course of action. I have a copy of a notice
paper of 18 April 1983 from the City of
Prahran which deals with this matter, and
Mr Baxter referred to the City of Fitzroy
from which I have also seen material. They
are, I believe, taking up the matter through
the Municipal Association of Victoria and
they propose to try to integrate town planning procedures and liquor control
procedures so that a solution to this
problem can be brought about.
I ask the Minister to look at this matter
in a sympathetic way when it comes up,
because it is a real problem; particularly in
the inner suburban areas where residential
areas are close to late trading hotels and
cider taverns. I ask the Government as a
matter of urgency to look at this provision
in the hope that some amelioration can be
effected for these people next time the
House deals with amendments to this
Act.

The Hon. D. R. WHITE (Minister for
Minerals and Energy)- The Government
shares the concern of Mr Baxter and Mr
Bubb regarding residents affected by
licensed premises, in that they may suffer
unwarranted interference in their homes
following closing time at adjacent licensed
premises.
In recognizing the point they made, the
Government is grateful to Mr Baxter for
not pursuing his amendment because, as he
indicated, if he had pursued that in
Committee, it may well have created un-
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necessary problems because local residents
may have taken a poll every twelve months
in opposition to the renewal of a licence. In
response to both Mr Baxter and to the
points raised by Mr Bubb about Fitzroy
and Prahran and the Municipal Association of Victoria, the effect of late hours on
local residents has been and is being
considered by the Minister in another
place. The Minister has received a deputation from the Municipal Association of
Victoria on the effects of late hours on
local residents. In response to an invitation
by the Minister, the association has submitted a number of case studies of
instances where it is suggested that late
hours of licensed premises are having
unjustified deleterious effects on local residents.
The Minister for Economic Development is having these case studies examined
with a view to ascertaining whether the
procedures available to local residents
wishing to object to the grant or renewal of
an annual permit or licence are adequate
and appropriate. If the study shows that
they are not, the Government will take
urgent steps during the Budget session to
remedy any deficiencies revealed. As
objections to renewals of current permits
are not due to be lodged until November
this year, any amendment will be in force
in time for the next round of objections,
and we look forward to considering the
issues in that context.
The clause was agreed to.
Clause 27 (Amendment of No. 7659
s.55)
The Hon. CLIVE BUBB (Ballarat
Province)-I move:
Clause 27, line 28, after "activities" insert
"including trading and marketing activities".

I point out that the Government also
intends to move an amendment to this
clause. The clause proposes to insert a new
paragraph (ba) in section 55 (1) to provide:
"(ba) That the applicant or in the case of a body
corporate, a director or the person nominated to be
the holder of the licence has engaged in activities
which, if carried on after the granting of the licence,
would be unfair and derogate from the attainment of
the objects of the Act; or".

Most retail liquor outlets are concerned
that, following the removal of section 11 A,
marketing practices will be carried on,
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particularly loss leadering and other unfair
marketing practices. Such practices will act
against the interests of the smaller people
in the industry. The Opposition believes
the addition of the five words "including
trading and marketing activities", will
make the interpretation of this clause
clearer.
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-The Government
does not oppose this amendment.
The amendment was agreed to.
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-I move:
Clause 27, lines 28 and 29, omit "carried on after
the granting of the licence" and insert "engaged in by
the holder of a licence".

The purpose of the amendment is to make
it dear beyond argument that the ground
of obje~tion provided for in clause 27 will
be available to an objector to the renewal,
removal or transfer of a licence. It is
possible that the words proposed to be
omitted could give rise to a technical legal
argument that the objection could be taken
only to the granting of a licence. The
amendment removes that possibility.
The Hon. CLIVE BUBB (Ballarat
Province)-I foreshadowed in my previous
comments that the Government proposed
to move this amendment. The Opposition
now agrees with the amendment.
The amendment was agreed to.
The Hon. A. J. HUNT (South Eastern
Province)-This is a very strange clause.
After a clause which enables the Government to suspend the operations of section
llA entirely, this clause states that persons
who engage in unfair marketing activities
can lose their licence. Presumably, this
means that if they cut prices to an unreasonable degree, they could lose their
licence. I acknowledge that this will grant
some, but not very much, protection to the
holders of retail bottle licences. It is an
admission by the Government of a
problem that has been created by the
provision to lift the operation of section
IIA. Under the clause, no standard is
provided to know what practices will be
considered unfair. When there was a
minimum price, such a standard applied.
Now people are at a loss and do not know
what is acceptable, what is not acceptable,
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and under what circumstances they will be
able to exercise the right to object to a
licence.
The measure will create a glorious situation of uncertainty, instead of the certainty
provided by minimum price legislation. It
is a second-best situation, although it is an
attempt by the Government to retrieve
some of the balance that it is throwing
away with the repeal of section 11 A.
The clause, as amended, was agreed to,
as were clauses 28 and 29.
Clause 30 (Amendment of No. 7695
s.58)
The Hon. CLIVE BUBB (Ballarat
Province)- This obnoxious clause does
two things: It allows an objection to a
renewal of licence on the basis that someone has breached the Equal Opportunity
Act; and it also gives the Federated Liquor
and Allied Industries Employees Union the
right to appeal against renewal of licence
on the grounds that the licensee has failed
to observe the award relevant to his
employees or failed to comply with the
conditions of the Industrial Relations Act
1979, an Act that contains many separate
provisions. One would have thought that
at the very least the employer concerned
would have had to be in breach of the Act
at the time the application for renewal of
licence was being made. However, there is
no such prescription. The Federated
Liquor and Allied Industries Employees
Union can make an objection to a renewal
of licence if in the opInion of the person
concerned the employer has been in breach
of an award or the Industrial Relations Act
at the time of the renewal of the licence.
The clause provides grounds for an
objection just because a person has failed
to observe these provisions; it does not
even specify when the breach of the Act
must have occurred. It could be twenty
years before the application. A person may
go to the commission and say that another
person should not be granted renewal of
licence simply because at some unspecified
time that person failed to observe the
provisions or awards of the Industrial
.Relations Act.
The Equal Opportunity Board is a statutory body that was set up to deal with
matters relating to the objects of the Act. It
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Liquor Control Act. Many opportunities
are available to the board of conducting
other inquiries, or for aggrieved persons to
take cases to the Equal Opportunity Board
without putting this type of catch-all provision into the measure. This provision
could lead to extremely vexatious cases.
As a result of the provision, someone
may pursue a vendetta against a particular
licensee. The industrial relations aspect
provides an opportunity to an aggrieved
party of conducting a vendetta against a
licensee who has no redress and may have
his past brought up. This may occur even
The press reports decisions of the Equal though that person may already have paid
Opportunity Board. Honourable members the penalty that was required at the time.
have also read about industrial prosecu- The provision is totally unwarranted and
tions by the Magistrates Court or the the Committee should not agree to this sort
Industrial Appeals Court. An example of of clause.
The Hon. D. R. WHITE (Minister for
that was the Oebbie Wardley case and the
Or Marchesani case in Geelong which went Minerals and Energy)-In response to Mr
from the Magistrates Court to the Indus- Baxter and to Mr Bubb, the Government's
trial Appeals Court-a case for breach of view is this: In an analogous situation, as
the relevant award, which in that case was was raised by Mr Connard, Mr Lawson,
the commercial clerks award. What do Mr Baxter and Mr Bubb, to the problems
these matters have to do with the Liquor associated with people who live adjacent to
Control Commission when one is con- licensed premises, one may construe a set
sidering renewal of licences? It simply of circumstances. Unfortunately, under
means that the person will be tried, con- those circumstances a licensee may have
victed and fined, then have to pay the been a party to an activity which occurred
penalty twice for the same breach. If that outside his premises after closing hours
provision is fair, I have yet to see anything and involved people who had been
that is fair. The provision is totally objec- customers at his premises.
tionable to the Opposition and the clause is
Those activities may have constituted
opposed by the Opposition.
offences of some nature-not necessarily
under the Liquor Control ActThe Hon. W. R. BAXTER (North offences
that
may
be pursued in the Magistrates
Eastern Province)-Mr Bubb summed up Court. Those
matters could be the subject
the clause well when he referred to it as of further consideration
when it came to
being obnoxious; I concur 100 per cent in the extension of the licensee's
licence in
his remarks. As I interpret the proposed future.
sub-section dealing with the Equal OpporIn other words, if a licensee had been
tunity Board, the matter goes even further
than was indicated by Mr Bubb, because it involved in an activity outside his
needs only to be an opinion of the board premises which had caused a disturbance
that there has been an act of discrimina- to those adjacent landowners, two courses
tion. Does that mean after due inquiry has of action were available to them. One
course of action depended upon the nature
been made by the board?
of the offence being heard before the
Members of the board may have sat Magistrates Court; and the second could
around a table one morning, having a cup have led to the resumption of discussion of
of tea, and may have come down with the the matter which could have been raised
opinion without due inquiry into whether a before the Liquor Control Commission.
particular licensee had allegedly trans- There are advantages to having the courses
gressed. It is a totally unwarranted confu- available under both the Equal Opporsion of the roles to be introducing this type tunity Act and the Industrial Relations
of section in the Bill that deals with the Act.
deals with breaches of the Equal Opportunity Act, but it has nothing to do with
the Liquor Control Act. If people wish to
pursue matters with the Equal Opportunity
Board, that is their prerogative, but that
situation should not be transfused to the
Liquor Control Comml'ssion. The same
problem occurs with the Industrial Relations Act. If a person is in breach of the
Industrial Relations Act, penalties are
provided for in the Act and can be used
against that person. Penalties are also prescribed in the Equal Opportunity Act to be
used against people in breach of it.
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I have endeavoured to point out that the
Liquor Control Commission should do no
more than consider those matters. If it
finds that it is not a spasmodic but a
sustained activity by the hotel owner or the
occupier of a licensed premises and is
inconsistent with both the spirit and the
intention of the Equal Opportunity Act or
the Industrial Relations Act, the opportunity should be available to residents of
putting their point of view. That provision
has been further considered for residents
who live adjacent to the licensed premises.
That would allow the commission to have
regard to that matter as a relevant consideration. If the commission, after consideration, deems it a relevant factor to be
taken into account because of the practice
of the occupier of those licensed premises,
then so be it. Because the employee organizations have been ~ven the opportunity of
making representatIons to the commission,
it does' not necessarily follow that any
specific action will be taken. However, the
Government believes it is a relevant consideration and should be taken into
account.
Just as flagrant malpractice outside
licensed premises after hours to the detriment of neighbouring residences ought to
be taken into account, so ought flagrant
breaches of both the Equal Opportunity
Act and the Industrial Relations Act be
matters for consideration as to whether the
person or persons are fit and appropriate to
be operators of licensed premises.

The Hon. CLIVE BUBB (Ballarat
Province)- With great respect, the Minister has drawn a red herring across the
trail. He referred to the situation in Magistrates Courts where the holder of a licence
is responsible for his own actions. If a
licensee is charged with a criminal offence
that would be taken into account when his
application for renewal of his licence was
being dealt with.
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with the commission. A penalty will be
awarded against an employer who is found
to be in breach of the Equal Opportunity
Act or the Industrial Relations Act and he
will have paid that penalty. It is unacceptable that someone can object, on a subjective basis, to the renewal of a licence
simply because, in the opinion of the
objector, the licensee did the wrong thing.
The proposed new sub-section will allow
an objector to say, 441 believe you did the
wrong thing and I think you should pay for
it, so I will try to take your licence away
from you". Cases in a Magistrates Court in
relation to the patrons of the hotel cannot
be involved in the licence renewal application hearing, unless the hotel or the
licensee are involved.

The Hon. D. R. White- That is what I
said.
The Hon. CLIVE BUBB- I know the
Minister said that, but he referred to the
licensee and the patrons collectively and
separately. Nothing that the hotel patrons
do and any offence with which they are
charged in the Magistrates Court or under
the criminal law necessarily has anything
to do with the granting or renewal of a
licence. The licensee is responsible for his
own actions. Any unfavourable conduct by
him could, should and probably would be
used against him in any application for a
renewal of licence. That situation currently
pertains, but the Minister is trying to insert
a subjective area into the legislation and
the Opposition opposes that.
The Hon. A. J. HUNT (South Eastern
Province)-Furthermore, the clause as
worded could obviously be used by or on
behalf of employees or associations of
employees as an instrument of blackmail.

The Hon. R. J. LONG (Gippsland
Province)-I strongly support the Opposition's objection to the clause. It must be
borne in mind that the existing Act preProposed new section 58 (5) introduces a scribes that an objection to renewal of a
new and subjective concept. It deals with licence may be made by the Equal Opporthe question of whether, in the opinion of tunity Board on the ground that an applithe union, an employer is a good employer. cant has failed to comply with an order of
That has nothing to do with the commis- the board in regard to the conduct of his
sion. The fact that the employer observes business. That is a proper provision: The
the awards of the State Industrial Commis- fact that a licence holder has failed to
comply with an order of the board should
sion~nd the Equal Opportunity Board is
separate and distinct from his relationship be taken into account. I agree entirely

Liquor Control Bill

with the comments of Mr Baxter concerning the Equal Opportunity Board because,
after all, it has only to form an opinion that
there has been an act of discrimination.
How is that conveyed to the Liquor Control Commission? When one comes to the
union objection, it could go before the
industrial tribunal or a Magistrates Court
and complain that there had been a breach
of an award and lose the case.
It could thereafter go before the Liquor
Control Commission and again argue that
there has been a failure to observe the
terms and conditions. If that is not
obnoxious, what is?
The Hon. A. J. Hunt-It is a double
jeopardy.
The Hon. R. J. LONG-That is right.
The Hon. ROBERT LA WSON (Hi~in
botham Province)-This clause prejudIces
an ancient principle of law, that is, that no
person should suffer a double jeopardy.
This is precisely what will occur to publicans and licensees because of this clause.
A decision by a court will be used to
further punish a licensee if he or she is
convicted for any reason. A licensee may
do something wrong in the street, as the
Minister suggested, be fined and then
twelve months later, be punished once
again by having his or her licence
revoked.
The two punishments would be separated by quite a period of time in which the
licensee would be in limbo waiting to see
what would happen to the licence. The
Opposition cannot state too strongly that
there should be a single jeopardy for one
offence and no one should be punished
twice.
The Hon. B. W. MIER (Waverley
Province)-I support the clause. The position concerning double jeopardy has
existed for many years under the provisions of the Act inasmuch as if a licensee or
owner of licensed premises steps outside
the law, he suffers the consequences of the
law.
For example, if a licensee runs a starting
price bookmaking service on his premises,
he would be subject to prosecution by the
law. He would further be subject to licence
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review by the Liquor Control Commission.
The red herring that is thrown into the
whole objection is not true and sincere
when one considers that the people working within the industry should be entitled
to some form of protection.
A case that comes to mind was that
involving a publican or licensee who
refused to employ waitresses on his
premises because they refused to go topless
while serving meals. It is disgraceful for
employees to suffer that sort of treatment
and they are entitled to protection under
the Equal Opportunity Act. Similar provisions have existed for many years.
Employees in the industry are entitled to
protection with respect to wages and conditions of employment. As the Minister
indicated, the matter would be subject to
review and taken into consideration when
the renewal of the licence was before the
commission. There should be no concern
or fears because the situation has always
existed. It will not be used along the lines
described by earlier speakers; it will be
used as a safeguard for the industry
generally.
The Hon~ D. R. WHITE (Minister for
Minerals and Energy)-I refer to the comments made by Mr Bubb. Section 58 (5) of
the Liquor Control Act is an amendment
which was inserted by the former Liberal
Party Government and provides:
An objection to the renewal of any licence may be
made to the Equal Opportunity Board on the ground
that the applicant has failed to comply with an order
made by the Board pursuant to the Equal Opportunity
Act ...

The advantage of this provision is that
instead of most of the issues relating to the
Equal Opportunity Board having to be
dealt with at a formal hearing before the
board as matters which the board can consider, the issues will effectively be resolved
by the Liquor Control Commission which
is a body that is more sensitive and understands more completely the activities of
the industry.
What I am suggesting is that suggested
breaches of the Equal Opportunity Act will
effectively be dealt with by the Liquor
Control Commission. It is an advantage to
the industry that matters can be taken up
with the commission.
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In addition, in response to the view
about the analogy I was drawing, it is true
to say that a licensee, even if he were not
active and was not present to witness
activities outside his hotel in which
customers were conducting themselves in a
manner that was deemed to be either illegal
or jeopardizing the interests of local residents, that matter can currently be considered by the Liquor Control Commission. Even if the licensee is not present that
matter is taken into consideration by the
Liquor Control Commission.
Therefore, it is not inappropriate that
matters of this nature-such as industrial
issues-should also be fit and proper
matters for consideration by the commission. If residents can take issues before the
Liquor Control Commission, even if the
licensee may not be directly involved, the
Government believes it is appropriate that
matters in which he has been involvedwhere there are breaches or appear to be
breaches of the Equal Opportunity Act or
the Industrial Relations Act-should also
be considered by the Liquor Control Commission.
The Committee proceeded to divide on
the clause (the Hon. K. I. M. Wright in the
chair).

matter, perhaps in conjunction with the
President and, if necessary, take it to the
Standing· Orders Committee.
The CHAIRMAN (the Hon. K. I. M.
Wright)-Order! The point of order is a
point of view. No Standing Order covers
this matter, and, as suggested, I will take
advice on the matter.
The result of the division wasAyes
16
Noes
18
Majority against the clause
2
AYES
Mr
Mr
Mr
Mr
Mr

Mr Butler
Mrs Coxsedge
Mr Henshaw
Mrs Hogg
Mr Kennan
Mr Kennedy
Mr Kent
Mrs Kirner
Mr Mackenzie

McArthur
Mier
Sgro
Walker
White

Tellers:
Mr Murphy
Mr Pull en
NOES

Mr Baxter
Mrs Baylor
Mr BiTTell
Mr Block
Mr Bubb
Mr Connard
Mr Crozier
Mr Dunn
Mr Evans
Mr Granter

Mr
Mr
Mr
Mr
Mr
Mr

Hayward
Hunt
Lawson
Long
Radford
Storey

Tellers:
Mr Houghton
Mr Knowles
PAIRS

The Hon. D. R. WHITE (Minister for
Minerals and Energy)-On a point of
order, I raise an issue with the Chairman of
Committees, namely, that the context in
which the division was called placed the
onus on the Government to call the division. It must be appreciated that if the onus
had been left with the Opposition to call
the division, it is by no means clear
whether it would have occurred at all.

Mr Arnold
Mrs Dixon
Mr Landeryou
Mr Sandon

Mr
Mr
Mr
Mr

Ward
Reid
Chamberlain
Guest

Clause 31 (Amendment of No. 7695
s.64)
The Hon. D. R. WHITE (Minister for
Minerals and Energy)- I move:
Clause 31, line 13, after this line insert:
'( ) In sub-section (5) after paragraph (h) there
shall be inserted the following paragraph:

There are circumstances in which the
"(ba) the ground specified in paragraph (ha) of
Opposition and National Party speak to a
section 55 (1);";'.
clause and foreshadow the opposition to it,
but then do not pursue a division. By The amendment will ensure that the
calling the division in this way on matters ground of objection provided for in clause
against the mainstream of a measure, it 27 will be available to a person wishing to
imposes an obligation on the Government object to a transfer of licence.
to have the matter resolved in a situation
The amendment was agreed to, and the
in which it is not clear whether the Opposi- . clause,
as amended, was adopted, as was
tion or National Party were intent on clause 32.
pursuing the amendment to a division. I
Clause 33 (Amendment of No. 7695
would be grateful if you, Mr Chairman,
would give further consideration to this s.77)
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The Hon. D. R. WHITE (Minister for
Minerals and Energy)-I move:
Clause 33, line 27, after "33." insert "(I)".
Clause 33, line 35, after this line insert:

'(2) In section 77 (12) of the Principal Act after the
words "set out in" there shall be inserted the words
"paragraph (ba) of section 55 (I)"".

These proposed amendments, if accerted,
will ensure that a certain amount of time
for objection will be available to a person
objecting to the renewal of a licence.
The amendments were agreed to, and the
clause, as amended, was adopted.
Clause 34 (Licensee to control business
carried out on licensed premises)
The Hon. CLIVE BUBB (Ballarat
Province)-This clause is also most inappropriate because it seeks to cut across
currently prevailing practices in the hotel
industry. I am at a loss to understand why
the Government has chosen to introduce
this clause. The proposed new section 96 ( 1)
refers to a licensee other than the holder of
a club licence. I wonder why the Government has bothered to include the words
"other than the holder of a club licence"
because, when one thinks about it, it is
only the Melbourne Cricket Club, which
holds a club licence, that could come
within the ambit of that provision. That
provision refers to commission approval
for the right to let or sub-let any bar-room
or the right to sell liquor on the licensed
premises. That practice is commonly
carried out at present.
A proposed new sub-section (2) also concerns me because it relates to a practice
which is common in the industry. Many
hotels contract out the provision of food
services in their hotels, yet this clause flies
in the face of that practice currently carried
on in the industry.
Proposed new paragraph (b) prescribes
that the licensee shall be the employer of
any person employed in the carrying out in
the business. If a licensee contracts work
out on the premises, he is obviously not
the employer of the people working for the
sub-contractor. In particular, he is not the
employer of maintenance personnel who
may be working in the licensed premises,
for example, carrying out refrigeration
work.
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The Opposition believes the way in
which this clause seeks to interfere with the
custom and practice of the industry and the
way in which hoteliers organize their business is totally inappropriate and has no
place in the Bill. Therefore, the Opposition
opposes it.
The Hon. W. R. BAXTER (North
Eastern Province)-The National Party
supports the remarks made by Mr Bubb.
During the second-reading debate, I dealt
at length with the objections the National
Party has to the clause. The clause, if
agreed to, will hinder hotel licensees in the
efficient operation of their establishments
and thereby affect the services that they
can provide to the public.
Hotel licensees should be able to provide
the best services and facilities to the public.
For example, the present practice of leasing
the kitchen and dining-room facilities of
hotels has proved to be an admirable
exercise and it should be permitted to
continue.
The Hon. B. W. MIER (Waverley
Province)-I support the clause. It is
obvious from the comments made by the
spokesmen for the opposition parties that
they are frightened. They are frightened
about the exposition of the current practices that exist in the sub-contracting of
kitchen and dining room facilities of
hotels. The sub-contracting of those
facilities often involves cash-in-hand payments and tax avoidance practices that are
rife in the industry. Those practices make
the alleged cash-in-hand practices in the
building industry appear second rate.
There is nothing offensive about this
clause, which, when passed, will mean that
a hotel licensee will have to report to the
Liquor Control Commission and indicate
who is the sub-contractor. If the provisions
in the clause are offensive to the hotel
industry, the industry must have something to hide.
The bar and dining-room facilities
should be subjected to the same provisions
because they operate hand in hand. Why
should the dining room facilities be governed by different provisions to those that
govern the bar facilities?
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The Hon. R. J. LONG (Gippsland
Province)-I have nothing to hide. I could
imagine a hotel business being so large that
the licensee of the hotel would not have
time to handle the proper provision of
meals. It would be to the advantage of that
hotel if that licensee could sub-let the provision of meals. I have a suspicion that the
Government has something to hide in the
introduction of the clause. My suspicion is
that the clause has something to do with
compulsory unionism.
The Committee divided on the clause
(the Hon. K. I. M. Wright in the chair)
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discussions with the Minister in another
place and I agree not to proceed with my
amendments as the Government amendments cover the points I was seeking to
cover.
The Hon. D. R. WHITE (Minister for
Minerals and Energy)- I move:
5. Clause 39, lines 9, 10 and 11. omit all words and
expressions on these lines and insert:
"1l4A. (I) A person who in the course of conducting
his business holds himself out as being prepared to
order or purchase packaged liquor from the holder of
a retail bottled liquor licence, an hotel keeper's licence
or a club licence on behalf of another person shall be
guilty of an offence.".
6. Clause 39, insert the following sub-clause to
follow sub-clause (2):
'( ) In this section "packaged liquor" means liquor
in sealed containers, bottles or cans sold for consumption off licensed premises in containers, bottles or
cans of a capacity of not more than ten litres.'.

The amendments were agreed to, and the
clause, as amended, was adopted, as were
the remaining clauses.
The Bill was reported to the House with
amendments, and passed through its
remaining stages.
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Clauses 35 to 38 were agreed to.
Clause 39 (Amendment of No. 7695 new
s. 114A)
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-In response to
some proposed amendments by Mr Bubb,
the Minister in another place has given
further consideration to these· matters and
in place of Mr Bubb's proposed amendments 3 and 4, the Government is proposing amendments Nos. 5 and 6 standing in
my name.
The Hon. CLIVE BUBB (Ballarat
Province)-I am pleased to be able to
inform the Committee that I have had

RETENTION OF TITLE OF
"HONOURABLE"
The PRESIDENT (the Hon. F. S. Grimwade) announced that he had received
advice from His Excellency the Governor
that Her Majesty the Queen has been
pleased to approve the retention of the title
"Honourable" by Mr William Montgomery Campbell, who served as a member of the Legislative Council for a continuous period of not less than ten years.
BEER PRICES REGULATION
(TEMPORARY PROVISIONS) BILL
The debate (adjourned from June 14) on
the motion of the Hon. D. R. White
(Minister for Minerals and Energy) for the
second reading of this Bill was resumed.
The Hon. CLIVE BUBB (Ballarat
Province)-This Bill is a companion to the
Liquor Control Bill the House has just
passed and purports to be one of the
measures the Government is introducing
.to safeguard the interests of the small
people in the liquor industry.
If one was reading the Bill one could
almost substitute ~'petrol" for "beer"
because it gives to the Prices Commis-
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sioner for fuel the right to fix the maximum
wholesale price of beer. I do not intend to
weary the House by going through this
whole matter again but, if one is seeking to
protect small businessmen at a time of a
price war, one does not set a maximum
price. A minimum wholesale price or a
standard wholesale price is set so everyone
buys wholesale liquor at the same price.
The effect of this Bill will be that it will
have no effect. The situation will be proven
by history. If the Government is rash
enough to remove section llA from the Act,
there will be a short, sharp, price war in
this State and there will be competition
from interstate in the beer market.
Tremendous pressure will be on Carlton
and United Breweries Ltd to move away
from its present policy of selling beer at a
uniform price. Whether licensees buy 10
dozen or 200 dozen wholesale from
Carlton and United Breweries Ltd, they all
pay the same price.
If Castlemaine Tooheys Ltd comes into
Victoria and sells beer at less than the price
which Carlton and United Breweries Ltd is
selling beer, it is obvious that Carlton and
United Breweries is not going to give up its
share of the market and it will lower its
price on beer, particularly to large volume
sellers. The large volume sellers will be
able to attract the largest discount, the
section llA minimum price, and people
with smaller volume sales will not have the
advantage of that price. Therefore, the
setting of a maximum price gives them no
protection. If they have to buy beer from
Carlton and United Breweries at $2 a
dozen more than the larger volume sellers,
like G. J. Coles and Co. Ltd, they will go
out of business much quicker. The maximum price of beer will not mean anything
to them.
Anyone who understands business practice will understand what I am saying.
While members of the Opposition do not
oppose the Bill, we say very emphatically
that it is a useless Bill. It gives no support
and protection to small retailers in the
liquor industry and it is a waste of the time
of the House in putting it through.
The Hon. W. R. BAXTER (North
Eastern Province)-As the day wears on,
Mr Bubb and I are finding a remarkable
degree of unanimity compared with earlier
in the week. I agree entirely with his
Session 1983-119
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remarks that this Bill is a wasted legislative
measure. It will be of no use in the community. It is a public relations exercise and
a sop to the smaller retailers to convince
them that the Government is doing something to protect them by abolishing the
minimum price for packaged beer. Mr
Bubb has expertly outlined to the House
that the Bill will have no such effect and
could be effective in dismantling an
orderly market in this State.
I am philosophically opposed to the
fixing of maximum prices in whatever
industry, but the National Party is prepared to support this Bill in the light of the
abolition of minimum pricing arrangements. However, it has no confidence that
it is of any use to this State.
The Hon. J. W. S. RADFORD (Bendigo
Province)-It concerns me that the State
Prices Commissioner is appointed to act
on this matter. In relation to petrol pricing
in the Bendigo region, the Prices Commissioner has been asked to inquire into why
petrol is being sold at Bendigo O· 2 cents of
a litre below the maximum price. I wonder
if that is going to set a precedent for the
Prices Commissioner and whether he will
be looking into beer prices on a town by
town basis or a State-wide basis. A great
mistake is being made by the Government
in petrol pricing, and I hope we will not see
the Government making the same mistake
with beer pricing.
The motion was agreed to.
The Bill was read a second time, and
passed through its remaining stages.

The sitting was suspended at 12.55 p.m.
until 2.4 p.m.
RACING (AMENDMENT) BILL
The debate (adjourned from June 14) on
the motion of the Hon. D. E. Kent
(Minister of Agriculture) for the second
reading of this Bill was resumed.
The Hon. F. J. GRANTER (Central
Highlands Province)-Firstly, I declare a
small interest in racing. Firstly, I race
horses, and secondly, I am on the committee of the Bendigo Jockey Club. My
party does not oppose the Bill, but it does
oppose certain parts of it. I will develop
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those points in my address. The Opposition will propose new clauses, which I will
explain later. I pay tribute to the Victoria
Racing Club committee which has
conducted racing in the State for more than
100 years. The present committee is
headed by Mr Hilton Nicholas. The men
who have been involved on the committees have given their services voluntarily. The work makes demands on their
time. Sometimes they may spend two days
a week in Melbourne doing committee
work for the Victoria Racing Club and for
racing in Victoria.
I also pay tribute to a man who could be
called the greatest racing administrator in
recent years. I refer to the late Sir Alex
Creswick. I had many discussions with him
on racing and I assure the House that his
opinions were valued throughout the
racing industry. Racing in Victoria is the
mecca of racing in Australia. It oUght to be
kept that way with a strong metropolitan
racing centre together with a strong country
racing centre, with each complementing
the other. A centralized system would be a
tragic move. I shall quote from an article
that appeared in the Sun of Friday, 29
April under the heading, "Sir Henry lowers
the boom in racing". In an interview with
Mr Keith Hillier, who, I believe, is the top
racing writer in Australia, Sir Henry Bolte
stated:
The State Government should never be given
control of racing.
Australian racing should retain the dual system of
tote and bookmaker betting.

I agree with that. I emphasize these
points:
Country racing in Victoria will decline in the next
ten years.

Later in the interview he said:
... the ... Ararat Inquiry was "an unfortunate incident" and the VRC had recovered from it.
Sir Henry said the Melbourne Cup would always be
the top horserace in Australia.
"The Melbourne Cup should remain Australia's
richest race, even if prizemoney for other feature races
has to suffer," he said.
Sir Henry has been a longstanding supporter of
country racmg.
He said he had been opposed to rationalization of
country race-courses. "I still believe there are too
many mid-week race meetings in Melbourne," he
said.
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Honourable members should consider
those important remarks.
The Bill revolves around two issuesfirstly, the fixed distribution; secondly, the
transfer of Wednesday race meetings from
the country to the metropolitan area. That
move is being opposed by country racing
people, and people in the metropolitan
area do not agree that further race meetings
should be held in the city, especially on
Wednesdays.
Victorian racing has been the leader of
the industry in Australia. That was brought
about largely by the actions of Sir Henry
Bolte and the late Sir Arthur Rylah, who
introduced the Totalizator Agency Board
to Victoria. The introduction of the board
has probably been responsible for much of
the controversy in the racing industry
because its presence has brought into
racing funds that the dubs guard jealously,
irrespective of whether they are metropolitan or country clubs. I will return a little later to the question of the transfer of
racing dates to the metropolitan area.
Six months ago, I probably would have
been opposed to the establishment of an
independent tribunal. However, having
considered the Government's proposal and
the Ararat inquiry, and having had the
experience of giving character evidence on
behalf of a jockey at an inquiry, I now
believe an independent tribunal is necessary. Both the greyhound and harness
ractng sections of the industry accepted
that some time ago, but the thoroughbred
racing section of the industry is opposed to
it.
The committee members of the Victoria
Racing Club believe that the present
tribunal conducts its hearings fairly and
makes just decisions. However, I come
down on the side of an independent
tribunal because justice must be seen to be
done. I am not saying that justice is not
done. Some persons take the view that the
committee appoints the stewards, and the
tribunal hears their evidence and makes its
decision.
The chairman of the Victorian panel of
stewards, Mr Pat Lalor, is probably the
most knowledgeable person in the racing
industry in Australia. The chief steward of
the Harness Racing Control Board is his
brother, Mr Gerald Lalor, and the Presi-
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As honourable members are aware, grey- .
hound and harness racing meetings are
held mainly in the evening. Some harness
racing meetings are held during the day,
and it is interesting to note that when these
meetings are held during the day the turnover at the Totalizator Agency Board
increases considerably. The turnover for
the Ouyen Trotting Club, which is a long
way from Melbourne, is approximately
$700000 to $800000-this is more than
some meetings held at Moonee Valley on a
Friday night. The harness racing people
have informed me that they believe the
One provision of the Bill that is not horse racing clubs have an advantage so far
controversial provides that funds for essen- as meeting dates are concerned. That is
tial racecourse equipment can now be why the Liberal Party has agreed to
made available from the Racecourses support this part of the Bill with a sunset
Development Fund. That fund has been a clause so that the legislation is reviewed
boon to racing clubs throughout Victoria.
after, say, twelve months to see whether an
The Racecourses Licences Board, injustice is being done to racing or to the
headed by Mr Bert Keddie and Mr Doug other two sports. I ask the Minister in
Reid from the metropolitan area and Mr charge of the Bill in this House to refer the
Lienhop from the country area, has matter to the Minister for Youth, Sport
performed a very good job. They regularly and Recreation, for whom I have a lot of
visit country racecourses on inspections to time, and I am sure of his sincerity with
see what is happening. The introduction of regard to racing, whether it be any of the
the Racecourses Development Fund and three codes. I ask him to consider setting
the board that administers it has lifted the up a committee to investigate this fixed
standard of amenities at country race- percentage formula. That committee could
be headed by an independent chairman,
courses.
and include a member from the racing
The two most controversial sections of industry, a member from the harness and
the Bill deal with fixed percentages for the horse racing areas, and a member from the
distribution of the Totalizator Agency greyhound area, so that a solution or new
Board surplus and the increase in the percentage figure can be arrived at and so
number of racing dates. The introduction the chairman of that committee could
of fixed percentages is strongly contested present a report to the Government for its
by racing club administrators throughout consideration.
the State, especially by the administrators
of the metropolitan clubs.
I am sure those three members of such a
committee
would probably not agree, but
One has to consider whether horse
racing has an advantage in the distribution to have an independent chairman writing
of funds compared with trotting or, as it is the report would be of value to the
now known, harness racing and greyhound Minister. In the second-reading speech, the
racing. The harness and greyhound racing Minister stated that this provision would
people advise me that they believe justice be reviewed after six months. Perhaps that
has not been done to them under the is too short a time. However, I would not
present distribution. They put their case to like it to operate for too long because clubs
the Minister and the Minister, through his need to be advised on what is a fair
advisers, has now come forward with a formula.
formula. The harness and greyhound
racing people contend that they are disI pay tribute to the Harness Racing
advantaged because after race pay-outs are Board, headed by Mr Graham Cochran as
not really available to their patrons in the Chairman and Mr Ray Quinn as Chief
same way they are available to horse racing Executive. Over the years, the board has
patrons.
had its problems, and more so in recent

dent of the Victoria Police Association is
another brother, Mr Adrian Lalor. It is
unique that those three brothers occupy
high positions in sport and administration
in this State. I am sure that members of the
Victoria Racing Club, all of whom I know,
would not agree with my comments about
the independent tribunal, but I am sure
that you, Mr President, and members of
the House, and racing administrators in
general, know that I have given this matter
a lot of consideration before I spoke on it
in the party room.

2942 COUNCIL 16 June 1983
years, since the change-over to Moonee
Valley and the change-over of nights from
Saturdays to Fridays.
The board was hoping for an increase in
patronage and in the betting figures, both
on course and off course. However, that
has not taken place to any marked degree. I
hope, in a short space of time, that the
board will receive better patronage and
figures. The board deserves it because it
works hard, like the members of the
Victoria Racing Club who are involved in
the administration of racing. These people
give their time on a voluntary basis and
should be rewarded. So far as racing days
are concerned, racing is popular on
Wednesdays, especially in country clubs.
Some of them believe by giving the metropolitan area an extra twenty days, Wednesdays-admittedly eight Tuesdays are being
taken away-that will seriously disadvantage racing. As a racing administrator, I
agree because, if one is removing the prime
day from country racing or any racing club
in country Victoria, that club will face a
great deal of trouble. That statement is
supported by the remarks of Sir Henry
Bolte, which were reported in the Sun of
18 April.
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the Country Racing Council, and one of
those gentlemen stated that he believed all
Wednesdays throughout the year should be
reserved for metropolitan racing. If that
happened, a number of country clubs
would have to close for economic reasons.
That provision is not contained in this Bill
and I suppose we should not consider it,
but that is the attitude of some metropolitan administrators. It is for that reason
that the Liberal Party is very much against
any retrenchment of racing dates from the
country to the metropolitan area.
Racing today, including harness racing,
depends on sponsorship which is undertaken by various firms for racing clubs
throughout Victoria. Sponsors would not
be as receptive to requests from clubs to
sponsor racing if the meetings were held on
Tuesdays or Thursdays. They know that
the prime day on which the greatest media
coverage will be provided to the meetings
is on a Wednesday.
Media coverage is an important factor
today not only for racing but also for sponsorship. One has only to read the Sun
newspaper and the racing guide it puts out
each week to see the amount of radio and
television coverage given to racing,
particularly by 3DB, 3UZ and Channel 7.

I know that in the club with which I am
associated, Wednesdays are by far the best
racing day during the week and that the
I noticed in the Sun newspaper of 15
turnover-both on course and off course- June an article headed "3DB top betand patronage are far greater on Wednes- Trezise", which states that the Minister for
days than on Tuesdays or Thursdays. If the Youth, Sport and Recreation said during a
principal country clubs are downgraded to debate in Parliament that after only two
holding meetings on Tuesdays and Thurs- weeks, investments on Thursday interstate
days, it will mean that other clubs will be ~lloping races had risen by 85 per cent. He
set back further, to perhaps Fridays or Justified that statement-and I believe he
Mondays, or even Saturdays.
was correct in his justification - by referCountry racing clubs are very concerned ring to the agreement with 3DB to pay $1· 2
about this proposed move, because if it is million over three years to guarantee a
taken away today it would not be restored coverage of Totalizator Agency Board
tomorrow. Once something has been taken meetings. I do not have available the
away from a club it is very hard to have it appropriate figures for racing or harness
returned. Speaking as a person who has racing, but I believe that in proportion they
been involved in racing in an administra- would also have increased considerably.
tive capacity for more than 30 years, I Sponsors will be looking very carefully at
believe country racing today faces its racing dates that a club has before they
decide whether they will sponsor certain
biggest challenge.
clubs or meetings.
The Melbourne clubs believe that more
I ask the House to consider the proposirace meetings should be conducted in the
metropolitan area. Recently I was at a tion the Liberal Party makes concerning
meeting with the three chairmen of the race days. The proposed transfer under this
metropolitan clubs and the Chairman of Bill of twelve Wednesday race meetings to
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the metropolitan area, together with the
transfer to Wednesdays of the eight Tuesdays which they already have will give an
extra twenty racing days as well as the
twelve days they have at the moment,
which makes it 32. These meetings,
coupled with Melbourne Cup Day and
Oaks Day, mean that there is a considerable amount of racing in the metropolitan
area. i also believe, as Sir Henry Bolte said,
that there is too much racing at present in
the metropolitan area. It could be said that
I am looking at it from a country administrative point of view and perhaps I am to
some extent, but I believe I am broadminded enough to know that racing has to
prosper both in the metropolitan area and
in the country, and it is the emphasis
placed on country racing that is important.
Before the last State election, the shadow
Minister, as he was then, and now the
Minister for Youth, Sport and Recreation,
Mr Trezise, made a statement that if the
Labor Party was elected, and it was, he
would immediately return the difference in
bets, to the nearest 5 cents, to the person
who received a win or place dividend. That
has not taken place; in other words, a
person with a winning dividend of $1.73
would be paid $1.75, or if the dividend
was $1.77 it would be taken back to the
nearest 5 cents, $1· 75. I do not know what
is delaying the Minister in enacting an
amendment in respect of the statement
that he made. Perhaps he is having difficulty with Treasury, because Treasury wins
on those small fractions of 2 cents either
way.
I ask the House to reject sections of the
Bill on which I will move amendments in
the Committee stage. One is on racing
dates. However, I might explain that my
party has agreed to allow twelve extra
Tuesday meetings to be conducted in the
metropolitan area, as the Minister sees fit.
The metropolitan area includes Caulfield,
Sandown, Aemington and Moonee Valley
courses, and the Minister can distribute the
meetings as he sees fit, but the Opposition
disagrees with his proposal that an extra
twenty Wednesday meetings be allocated
to the metropolitan area.
I ask the House to agree to the suggestion
of my party, and I ask the National Party
in particular, because its members have a
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great responsibility, as Opposition
members do, in respect of country racing.
Mr Baxter said last night that members of
the National Party were the true representatives of country areas. There is a chance
here for the National Party to demonstrate
this because a number of country racing
clubs will be disadvantaged if this Bill is
passed in its present form. I will retain my
further remarks until the Committee
stage.
The Hon. D. M. EVANS (North Eastern
Province)- This Bill is intended to effect
substantial restructuring in the racing
industry, both in the administration side
and in the distribution of race meetings
throughout Victoria. There does not
appear to have been a great deal of disagreement voiced to the National Party
about the setting-up of the tribunal,
referred to in the first portion of the
Minister's second-reading speech. Mr
Granter referred to the fact that some
months ago some concern was expressed in
this area, although generally it was not
expressed to me, but I must admit, as a
person who has not been directly involved
with the racing industry, that I defer to Mr
Granter's knowledge of the sport as he has
been closely associated with it for some 30
years. I do not have that close association,
which makes it a little more difficult.
The important aspects of the measure
refer to the distribution of race meeting
dates and the distribution of Totalizator
Agency Board funds. Although those two
areas referred to are extremely important
in racing, they sow the seeds of some disagreement among racing clubs, in
particular country racing clubs in Victoria
and the Victoria Racing Club. Finance
seems to be overwhelmingly important and
directs the way in which the distribution of
race meeting dates is approached.
It is clear from the argument that has
taken place on the setting of race meeting
dates and the fair distribution between the
competing areas of country and city races
that racing is now a highly structured
industry. My family was interested in
racing lOO-odd years ago and at that time
there was a racecourse on just about every
country corner. They were not licensed and
were purely a fun thing.
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One of Australia's best known bushrangers raided my grandfather's property
and tried to steal one of his horses because
it was faster than that owned by the police.
The horse was called Victoria Bushranger
and the bushranger was Dan Morgan.
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course may offer in the vicinity of only
$500 to $600. That sorts out the horses of
considerable ability from those with somewhat lesser ability because those with the
greater speed and the better record will
naturally be entered for the prize money
offered in city areas. The top horses tend to
The Hon. D. G. Crozier-Now we have congregate on the city tracks. If a horse has
another bushranger to worry about.
considerable ability, but somewhat less
ability than the top horses, the best way for
The Hon. D. M. EVANS-Yes. Some it to obtain a slice of the action is if it is
twenty years after the first incident the raced on country tracks. Horses that are
Kellys, who were noted horsemen and also being worked up to the stage where they
noted for their good judgment of horses- can be considered experienced enough to
particularly other people's-showed a keen compete with the top horses in Victoria
interest in my grandfather's horses. They tend, as their training progresses, to have
did manage to bring back some of the other initial race experience on country tracks.
horses owned by the police which my
This system is not unlike Victorian
grandfather had bred-probably the faster
Football League football in many ways.
ones!
The top footballers congregate in
The Hon. M. J. Sandon-Is that where Melbourne, but many people find enjoyment and experience in country football.
you got your experience?
Country football is under similar pressure
The Hon. D. M. EVANS-My family from the major city clubs and the Victorian
has had an association with some of Football League. A parallel can be drawn
Australia's most famous bushrangers-it is between the two sports.
one of my qualifications for being a poliThe National Party believes it is importician!
tant that the sport be nurtured and that
After that minor interlude of levity, adequate race meetings are held in country
which was contributed to by both sides of areas. In this way people with good horses,
the House, I shall discuss the more serious and who do not have unlimited means at
business of the measure being proposed for their disposal, have the opportunity of
Victoria, which is extremely important to racing horses. Not everyone can be aT. J.
the racing industry. Different approaches Smith, a Bart Cummings or a Robert
to the measure have been demonstrated by Sangster. Perhaps not everyone wants to
the way in which the various groups are be! Many people race horses for sheer
forming and expressing their opinions of enjoyment. If they can cover their costs
and have an occasional win, they are
the proposals that the Bill contains.
happy. Perhaps one could say those people
For example, the National Party are the backbone of the industry. Racing
considers the most important point is to has been called "The sport of kings" and it
preserve the sport and to make it as widely is interesting that the Labor Party is
available as possible. It is unreasonable to supporting that royal regime.
bring pressure to bear on country racing
The Hon. D. G. Crozier-Especially the
clubs and country racing courses by Duke of Kent!
removing their rights to hold a number of
The Hon. D. M. EVANS- That is right.
meetings. Country racing clubs serve a
slightly different racing fraternity than that Perhaps, under the Equal Opportunity Act,
the sport ought to be called "The sport of
which attends major city racecourses.
kings and queens". Nevertheless, it is
There is a difference in the prize money pretty clear from the direction of the
being offered by the racing clubs in the two proposed legislation that the Government
situations. I understand that the average is tending towards the centralization of the
Melbourne prize money that is being racing industry by concentrating the best
offered to the winner is in the vicinity of racing days in the city of Melbourne to the
$8000 at present, whereas a country race- detriment of country racing.
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industry. A decline in greyhound racing is
occurring; a few years ago, it was booming.
It was often termed a poor man's sport.
However, that was not a fair way of
describing it. It was also referred to as the
family person's sport because it provided
good entertainment and did not cost a
considerable amount of money to train
greyhounds. It is much more expensive to
train a horse than a greyhound as the food
In other words, if additional races can be bills alone are an enormous burden
held in the city on the prime racing day of because horses tend to eat like horses. The
Wednesday, additional business will be greyhound industry provided a special
available to the Totalizator Agency Board niche and an exciting sport.
and there will be additional funds to carve
up between the clubs from which the
The industry is currently facing difficountry clubs will derive some benefit. culties. One hopes they are temporary and
That is a fairly attractive carrot for country that the sport will return. It will need some
racing clubs. However, it has not been assistance as the attendances and Totalattractive to all country racing clubs. Many izator Agency Board turnovers are falling
people, who are directly involved in the off. If it is to receive only the percentage of
administration of country racing have been business that emanates from the meetings,
more interested-as has the National that figure will fall off and be a comParty - in the sport itself and in ensuring pounding factor in the present decline in
that it takes place in the country. Money is greyhound racing.
not the only factor; people must have good
A similar situation is occurring in the
racing and an adequate number of country
harness racing industry, but not to the
race meetings.
same degree. That is an exciting sport and
I have a criticism of the country racing one in which Mr Bruce Skeggs, a former
scene and the Country Racing Council. If mem ber of the other place, was deeply
one is to win in this competitive atmo- involved. Some honourable members have
sphere and put a case on behalf of country had the opportunity of being with him on
racing, one must not pull in different direc- Parliamentary trips and accepting his
tions. Also-I say this advisedly-one hospitality. They will know something of
should make up one's mind where one's his enormous enthusiasm for that sport.
loyalty lies. If one does not, one will get run
It is clear that harness racing is facing
over. The National Party is concerned that
similar problems, although not of the same
that might be happening.
magnitude, to that of the greyhound racing
Nevertheless, the National Party realizes industry. The figures in the Minister's
that those engaged in country racing and second-reading speech indicate that the
administration are the persons most thoroughbred racing scene is receiving an
directly affected by the proposed legisla- increasing percentage of the total betting
tion. If they want to make a particular deci- turnover and is becoming, as it always has
sion in a particular direction and are aware been, a dominating force within racing. It
of all the facts and benefits to country is good that the Government should act to
racing, they are entitled to make a decision. reserve a minimum feedback of funds for
That is a decision about which we must the two other racing industries, and the
take some notice. The view of the National National Party supports that.
Party is that the sport is the most important part and that would be a view held by
Members of the National Party have
country racing patrons. A number of other noted that Mr Granter will be moving
important provisions are contained within some amendments during the Committee
the Bill. Constituents interested in the stage. From the comments he has made,
sport in country areas have drawn my the National Party believes they may be
attention to the increasingly difficult posi- akin to the philosophy it supports and
tion currently' facing the greyhound racing members of the party will listen with
Unfortunately, the country racing scene
is tending to agree with that procedure,
mainly because of the second factor which
I mentioned earlier-that is, the factor of
money. Part of the deal, if the honourable
mem bers like, being offered in the
proposed legislation is the carrot held out
to country racing of additional guaranteed
funds bejng available.
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interest to the arguments advanced by him.
There is a general feeling within the
National Party that Mr Granter should be
given support at this time for the amendments he will propose. However, the
National Party will listen to the arguments
put-both pro and con-to ensure that the
best deal possible is obtained for the
country racing scene.
With the exceptions I have referred to,
the National Party believes there are some
matters of value within the Bill. However,
the National Party's main and consistent
interest has been to support the racing
industry over the whole range of sports,
not just the elite sports within Melbourne.
The Hon. M. J. SANDON (Chelsea
Province)- The Government also believes
it is appropriate that the industry should be
made viable and that it should provide
assistance to ensure that the best that can
be done for the racing industry will be
done. Although Mr Evans foreshadowed
that he will listen with greater attention to
some of the points made, he should note
that some of those points emanate from
country councils. It is to be hoped that
particular attention will be paid to those
points, which will be raised later in relation
to the abolition of section 33 (d).
The Bill will have a number of effects on
the racing industry. It seeks to establish an
independent racing tribunal for the three
codes of racing, namely, horse, harness and
greyhound racing. In recent times,
particular cases have been conducted
where not only has justice not been done,
but also it has not been seen to be done.
Honourable members would recognize the
need for the establishment of an independent racing tribunal.
The most contentious aspect of the Bill
is the proposed establishment of additional
metropolitan race meetin~s and the
transfer of eight race meetIngs from a
Tuesday to a Wednesday and the increase
in the number of metropolitan race
meeting from twelve to 32. If that is done,
it will be in the best interests of not only
the metropolitan racing clubs, but also all
racing clubs.
The Bill also seeks to alter the distribution of revenue from the Totalizator
Agency Board to the three codes of racing.
It would be fair to say that the representative bodies of the three codes of racing are
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not all in agreement on the proposed new
formula of distribution. The Minister for
Youth, Sport and Recreation in another
place should be congratulated for the wide
consultation, indeed, unheralded consultation that occurred on this aspect of the Bill.
The Liberal Party would have survived a
lot longer in government had it been
prepared to consult in a similar manner. It
is important that a more equitable form of
distribution of Totalizator Agency Board
revenue be adopted to ensure the survival
of each racing code.
The Bill seeks to remove the restriction
on the transfer of race meetings between
race districts. This matter has been of
particular concern to the National Party.
The present prohibition was introduced in
1928 and the Bill seeks to alter that prohibition to ensure that country racing clubs
can conduct more race meetings so that a
more rational approach can be adopted
towards country racing.
Another aspect of the Bill relates to the
use of development funds by the Racecourses Licences Board for the purchase of
equipment. That issue has already been
referred to.
The final aspect of the Bill relates to the
facility to bet on other race meetings at
greyhound race meetings. At present the
reverse can occur. It is only appropriate
that, when one attends greyhound race
meetings, one should be able to bet on
other race meetings.
I do not intend to traverse those points
on which there is agreement. I shall
concentrate my attention on those areas
where there is disagreement.
I refer to the contentious issue of midweek race meetings. The Racecourses
Licences Board recommended that it
would be more appropriate, for the
survival and future development of the
racing industry, to increase the number of
mid-week race meetings. Although the
proposal met with some opposition from
country race clubs and councils, the fact is
that metropolitan race meetings attract
more crowds and create more revenue. The
proposed alterations will have an impact
not only on the metropolitan racing clubs
but also on the country racing clubs. Many
people have overlooked the extent to
which country racing clubs will benefit
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from an increase in the number of metropolitan race meetings. Country racing clubs
will receive additional income and benefits.
The Hon. B. P. Dunn-What about the
sport though?
The Hon. M. J. SANDON-It is important to ensure the future survival and
development of racing, which can only be
achieved through increased revenue. That
point should be noted by the National
Party.
It is estimated that an increase in the
number of metropolitan race meetings will
create an additional $1· 25 million in stake
money, which will benefit horse trainers,
owners and jockeys. The racing industry
will benefit from the provision of additional stake money, which will encourage
people to participate in the racing
industry.
Based on last year's revenue figures for
the Totalizator Agency Board on metropolitan meetings, it is estimated that
increased metropolitan race meetings will
generate an extra $26·5 million in Totalizator Agency Board revenue. The additional revenue that will go directly to
country race clubs will be $424 000.
Country race clubs will benefit from that
revenue in a direct way. It could not be
said that country racin~ will be jeopardized
by this aspect of the BIll.
The Government obtains revenue from
the Totalizator Agency Board for hospitals
and charities and, therefore, the increased
Totalizator Agency Board turnover will
benefit the Government and the whole
community.
I turn now to compare the number of
metropolitan race meetings held in other
States. In New South Wales there are 123
metropolitan race meetings each year. At
present, there are 84 metropolitan race
meetings in Melbourne. Hence, there is a
50 per cent difference between the number
of metropolitan race meetings held in New
South Wales and Victoria.
In 1939-40 there were 92 metropolitan
race meetings held in Victoria. However,
racing was not encouraged at that time due
to the war. There were 92 metropolitan
meetings during those war years compared
with 83 metropolitan meetings today. In a
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different social climate and with a different
attitude to leisure, in perhaps a more
affluent and leisurely society, there are
fewer meetings today in the metropolitan
area than there were during the war years.
Those statistics highlight the need for a
reform that is long overdue for the benefit
of the industry.
It is important to realize that the
increased earnings as a result of the adjustments to the racing calendar will serve to
offset the losses sustained by the reshuffle
of race days and dates. It is clear, and the
Labor Party accepts this, that there will be
some losses in country areas. On the debits
and credits of whether the change will
bring about a greater or lesser return to
country racing, I must say that it will give a
greater return and that the losses to country
racing will be more than offset. I have
indicated to the House the extent to which
the return will be generated to country
racing per se.
It must be emphasized that, in the
changed dates for country racing, those
dates will not be lost to the industry. They
are being transferred from one date to
another and there will be increased
revenue in addition to the fact that those
days will still be conducted and, in a sense,
country racing is getting an additional
return that would not have existed without
this Bill. That is another aspect to recall.
Country racing will be receiving the benefit
of this measure in both senses.
The Minister for Youth, Sport and
Recreation has guaranteed that, of the
extra twenty meetings in the metropolitan
areas, country race clubs overall will not be
disadvantaged, and of course they will not
be. The Liberal and National parties in this
place, in considering whether they are
prepared to allow the additional
Wednesday metropolitan meetings, should
remember that if they are not so prepared
the financial guarantees that have been
given to country clubs cannot be sustained.
I hope those parties take heed of the
Minister's statement and guarantees. The
Minister cannot ensure the financial situation about which he has ~ven guarantees if
the increased metropolItan meetings are
not part of the Bill.
I shall refer more fully to the repeal of
paragraph (d) of section 33 during the
Committee stage. In summary, the
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Minister has consulted widely in the
industry and this has been unprecedented
consultation. Country and metropolitan
racing will both benefit from this measure
and I suggest that honourable members
should not adopt a parochial view on this
measure but a broad-minded view taking
in all of the industry.
The Hon. B. P. Dunn-That is all right
for you, you are not losing.
The Hon. M. J. SANDON - I have indicated that country racing will not lose out.
In real terms, the amount of money going
to it will be increased and the number of its
meetings will be retained.
The Hon. J. W. S. RADFORD (Bendigo
Province)-Firstly, I declare my interest in
being a member of the Bendigo Trotting
Club, the Bendigo Jockey Club and the St
Arnaud Racing Club.
This measure is a very serious attack on
the standard of racing in country Victoria.
Much has been made about the fact that
for the sake of racing there are too many
clubs. However, many amalgamations in
the country have occurred already. The
Bendigo Jockey Club runs meetings on
behalf of the Marong and Elmore clubs
and, also, Heathcote Cup is held at the
Bendigo racecourse. There is racing also at
Echuca where there are 7 meetings, 2
Friday TAB meetings and 5 Saturday nonTAB meetings. Also, the Avoca Racing
Club holds 2 Saturday non-TAB meetings.
I recommend to any honourable member
wanting a relaxed, pleasant day's country
racing to attend the Avoca race meeting, as
it is particularly attractive.
I refer honourable members also to the
St Arnaud Racing Club, which has amalgamated from the Stuart Hill and Red Bank
Racing Clubs whose former members are
supporting the St Arnaud Racing Club. It
now has five TAB meetings and is losing
one TAB meetin$. The most distressing
point is that, despIte many representations
made by myself, my colleague, Mr Austin,
the honourable member for Ripon in
another place, and members of the
National Party, Mr Dunn and Mr Wright,
the Minister for Youth, Sport and Recreation has declined to receive a deputation
from the club and has referred the deputation to the Racecourses Licences Board as
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the or~anization that will be determining
the dIstribution of racing dates. The
Minister could have intervened if he had
really wanted to do so.
An important point to consider seriously
is the alteration and removal of
Wednesday meetings from the country to
metropolitan clubs and the effect that will
have on racing that will be held on either
Tuesday or Thursday and, in turn affect
other racing codes, especially harness
racing or trotting and, to a lesser extent,
greyhound racing. Indeed, it will cause
problems and, although there are certain
arrangements for distribution of TAB
percentages, these other codes could be
seriously disadvantaged.
Mr Granter referred to the importance of
sponsorship. As the standard of racing
would decline with Wednesday country
meetings disappearing from the country to
the metropolitan area and the transfer of
media coverage that has been given to
country Wednesday meetings now to
metropolitan meetings, the alternate dates
of Tuesday and Thursday for country
meetings certainly will not be so attractive
for sponsorship displays and contributions
to country racing clubs. There will be a
withering away of support by sponsors for
racing in the country.
I welcome the comments made by Mr
Evans on the role of the National Party in
helping to maintain country racing. The
backbone of the horse sports, whether
gallops or trotting, is in the country. One
has only to examine the distribution of
owners, the number of horses in training,
and so on, to determine that the importance of the country cannot be overlooked
.and that it is necessary to maintain racing
of sufficient standard to keep the interests
of those who are contributing so much.
Reference has been made to the Victoria
Racing Club. I am sure everyone recognizes the magnificent job of the club as the
premier racing body In the State. It is led
by dedicated men whose dedication is just
as great as those of other people who are
dedicated to carrying on racing in large or
small country clubs. Mr Sandon referred to
movement across the boundaries. I refer
him to a letter dated 26 May 1983, sent to
my ·colleague in another House, Mr Tom
Reynolds, in his role as shadow Minister
for Youth, Sport and Recreation, by the
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tribunal whereby justice is not just the
prerogative of the rich participating in the
sport but will be available to all so that
people will be able to appear before
tribunals without the fear of being finanThe matters dealt with in my letter to you (17th
cially crippled.
May) were discussed at a meeting of the Country
Racing Council on the 23rd May. In consequence of
Earlier a comment was made regarding
those discussions I now wish to amend the Council's
New South Wales racing. Although Mr
recommendation with regard to Sect. 33 (d) to read:
Sandon mentioned that the metropolitan
The Council is opposed to any amendment which
meetings were doing well, I believe racing
would empower the R.L.B. to transfer meetings across
in country New South Wales is faring
District boundaries without the Council's approval.
poorly. I draw the conclusion that racing is
It would be appreciated if this amended recommenlike
a plant. Unless there is a good root
dation could be taken into account in your policy
system and the plant is on fertile soil, ultidiscussions.
mately it will not be worth persevering
Yours sincerely,
with. If country racing withers away, ultiJirn Shannon
mately metropolitan racing will be worse
Secretary.
off.
That puts paid to Mr Sandon's comments.
The Hon. B. A. MURPHY (Gippsland
When talking about the improvements that Province)- The Government recognizes
have taken place, one must recognize the the value of the racing industry to the
role of media support, especially radio Victorian economy and has introduced this
station 3uz and, more recently, the efforts Bill to improve the racing industry and the
of radio station 308. These broadcasts have stability of the three branches of the
certainly resulted in more Totalizator industry. Basically the Bill proposes the
Agency Board business.
following changes:
The establishment of an independent
Mr Granter quoted figures for interstate
pay-outs on racing. The Totalizator appeals tribunal for the three racing codes,
Agency Board figures for interstate meet- gallops, harness racing and greyhound
ings conducted on Thursdays have racing;
certainly increased by about 85 per cent.
an additional twelve meetings in the
The investment on interstate harness metropolitan area and the transfer of the
racing meetings has increased by approxi- existing eight Tuesday meetings to
mately 65 per cent and on country grey- Wednesday meetings, thus increasing the
hound meetings by more than 30 per cent. number of metropolitan meetings on
This shows the advantage of more infor- Wednesdays from twelve to 32;
mation being given to punters so that they
changes in the Totalizator Agency Board
can follow the sport of their choice.
distribution formula for the various racing
There is a necessity to maintain the fixed codes;
percentage and, at suitable times, if necesremoval of the restriction on transferring
sary, to review it. Because the Totalizator meetings between country districts;
Agency Board does not operate for certain
the allowance of the Racecourses
hours of the evening, this handicaps the
role of both the harness racing sport and Licences Board to use development funds
for the purchase of equipment needed to
the dog racing sport.
operate racecourses, such as tractors, lawn
I also refer to the independent tribunal. mowers and so forth; and
Unfortunately the Ararat inquiry had
the allowance of betting on greyhounds
many repercussions. One consequence of it
that was drawn to my attention by a person at horse race meetings.
The racing industry is not only a sport
who was asked to give evidence at the
inquiry was the high financial cost to but a way of life in Victoria. It also is a
people involved in the inquiry of having major employment factor, employing
themselves legally represented. It is hoped about 27 000 people, in both country and
that some form of control will come out of metropolitan areas. The Government
the establishment of this independent envisages that the racing industry will be

Victorian Country Racing Council. It refers
to the Bill to establish an appeals tribunal
and to further amend the Racing Act, and
reads:
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strengthened and will hopefully employ
more people after the improvements are
enacted. There is no doubt that horse
racing is firmly established as a part of
Victoria's past and future. The spring
racing carnival has become famous
throughout the world, and Melbourne
comes to life in the period culminating in
Cup week. The country race meetings are
more social events, and people plan their
affairs to enable them to attend the major
meetings of the year.
Harness racing is well supported in the
Hunter Cup and the Interdominion meetings, and greyhound racing, as was
mentioned by Mr Evans, is the working
man's sport. Many people in the Gippsland
area train their greyhounds and take part in
the sport. Some of these improvements are
needed to build up the present weaker
section of the industry, namely, greyhound
and harness racing.
This Bill will ensure the viability of the
three codes and that no one code has an
advantage. I started to follow a race horse
many years ago. It was a fine horse and
reminded me of the Labor Party. It won
two Melbourne Cups. Its name was Rising
Fast. The horse that reminds me of the
Liberal Party was Radish. I ask all honourable members to support the much needed
improvements contained in this Bill.
The Hon. D. G. CROZIER (Western
Province)-I seek to confine my remarks
largely to one clause as it affects all racing
clubs in the electorate that I represent, and
one most particularly, the Coleraine
Racing Club. I refer to clause 11 which
seeks to repeal section 33 of the principal
Act. That section is a somewhat archaic
provision which links the number of races
in country districts with the number
pertaining in 1928. I agree with other
honourable members that the benchmark
of 1928 is no longer appropriate. However,
it is important to note that the purport of
the clause is to wipe out that section of the
Act altogether. The reason is to allow total
flexibility to the Racecourses Licences
Board in the allocation of race meetings.
Mr Sandon and the Government would
have us believe that this will be of
enormous benefit to racing generally.
Members of the Opposition believe, and
this view is obviously shared by Mr Evans
of the National Party, that that suggestion
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is highly suspect. I also suspect the statement in the Minister's second-reading
speech that country clubs will not lose any
meetings but that some meetings will be
transferred to other days of the week.
The latter· part of the statement is
correct, but the first part is not. This clause
has ominous implications for the survival
of a number of the smaller country racing
clubs. It is not just a matter of cash, as
honourable members on this side of the
House have repeatedly pointed out. Racing
is more than just an industry. The survival
of racing is not just simply a matter of
cash. No one disputes the fact that the
addition of another 32 metropolitan meetings on Wednesdays will increase the
Totalizator Agency Board's turnover. The
point in dispute is the thrust of this
measure, which is nothing short of further
centralization.
The propensity of all Governments of a
collective Socialist persuasion is to
centralize. They do not trust what is
happening at the grass roots. They have to
control everything-it is authoritative
centralization. They cannot even leave the
racing industry alone, as this clause illustrates. If one considers the basic reasons
for the measure one realizes it is not just a
philosophical reason. I regret to say that
there is more than prima facie evidence of
collusion between the principal organizations that control racing in this State. In
addition to the Department of Youth,
Sport and Recreation, I list the Victorian
Country Racing Council and the Racecourses Licences Board. The South
Western District Racing Association
believes it has been less than adequately
served by the racing council. I believe its
apparent conniving with the various organizations on the closure. or so-called
"rationalization" of racin$ ·has been based
on misapprehensions whIch I understand
that it now admits. Some of the information on which its conclusions were based is
now regarded by it as inaccurate.
In broad terms, the Bill centralizes
racing. It aims to increase turnover and
revenue, which is a reasonable objective.
When one starts looking behind the scenes
and trying to evaluate what the price is,
one notes that the real winner will be the
Government and the principal loser from
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the Bill in its present form will be the
South Western District Racing Association. An extraordinary situation is occurring, which I find difficult to equate with
any precedent that I can find in this place.
Before the Bill is even passed, the racing
calendar for 1983-84 has been drawn up by
the Racecourses Licences Board on the
premise that this particular clause will be
wiped out and there will be total flexibility
of race day allocations. This has ominous
possibilities for many of the smaller clubs
and, as colleagues on this side of the House
have pointed out, it is not simply a matter
of economics.
A lot more can be said, not just of parochial interests, but also of those who represent longer-term interests of the racing
industry. It is a fact that most of the 27 000
to 30 000 people permanently employed in
the racing industry are domiciled outside
the metropolitan area. My colleague, Mr
Granter, is far more knowledgeable than I
am about racing, but I understand that
more than double the number of horses in
training are in country districts than in
metropolitan districts. I understand that
2200 horses are in training in metropolitan
areas and 5000 in country districts. Some
of those horses are being trained at racecourses or training establishments at
smaller racecourses. One racecourse that
has featured prominently in the debate in
another place is the Coleraine Racing Club.
I shall make an historic reference to that
club. The Coleraine racecourse was made
famous by Adam Lindsay Gordon, who
wrote the well-known ballad "On the fields
ofColeraine". Apart from being a poet and
balladist of note, honourable members will
recall the fine commemorative statue that
stands in a prominent part of the city not
far from this building.
The Hon. Robert Lawson- We have him
down at Brighton cemetery.
The Hon. D. G. CROZIER-That is
certainly so. His life was tragically short. In
his 37 years he did a great deal more than
most of us would do in three or four lifetimes. As honourable members may know,
he was also a member of the South
Australian legislature for part of his career
and, apart from his literary prowess, he
was a superb horseman. There is a commemorative memorial to his famous leap

16 June 1983 COUNCIL 2951

over the fence of the Blue Lake at Mt
Gambier, which is one of the most extraordinary feats of horsemanship ever
recorded in this country. Honourable
members who are interested in the history
of this country and in feats of cool daring,
especially in horsemanship, will recall that
on that occasion, Gordon, with a number
of his friends, decided that he would show
how good his horse was. He jumped the
fence and landed on the ledge on the other
side. Had the horse missed his footing it
would have fallen where there is a steep,
almost sheer drop, into the Blue Lake.
That was the sort of horseman he was.
The Hon. E. H. Walker-Did the Totalizator Agency Board cover that?
The Hon. D. G. CROZIER-It should
have done so. Gordon rode in the inaugural Great Western Steeplechase at
Coleraine and on subsequent occasions
wrote his famous ballad, "On the fields of
Coleraine" .
I understand that the Coleraine racecourse is at least 126 years old. Amongst
those whose responsibility it is to continue
its existence, are some extremely determined people who are the stalwarts behind
the course. I refer to Tom Kane, the past
president of the club, the president, Mr
Bob Coe, Mr Alan Campbell, and the
remarkable man, Jim Cerchi, who has the
training establishment at Coleraine. I will
illustrate to the House how important racecourses like the Coleraine racecourse can
be to the racing industry. Mr Cerchi has
been a trainer, rider and owner of some
renown. He selected Coleraine some years
ago for the training establishment because
it is one of the best wet weather racecourses
in the State. The club has progressively
demonstrated an increase in Totalizator
Agency Board turnover. I shall give the
House a simple comparison. The Totalizator Agency Board revenue on the Cup
meeting of 28 May 1982 was $867 104,
compared with $1 082 500 in Totalizator
Agency Board turnover for the two-day
Cup meeting on Friday, 27 May this year.
That was an increase of 25 per cent. Coleraine was one of the racecourses listed for
closure in the report of the Racecourses
Licences Board which was released in
October. The report was commissioned by
the Minister. It was in common with the
Government's tendency towards rational-
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ization. "Rationalization" to a Socialist
Government is a euphemism for closure.
Anything it does not like it rationalizes.
The same terminology is used in Albania
and Siberia. Socialist Governments rationalize if they do not like something.
The Coleraine racecourse was listed for
rationalization, but the Government did
not bank on the determined reaction of
that group. The Minister, to his credit,
visited Coleraine on being invited there,
and was impressed with what he saw.
My colleague in another place, the
shadow Minister for Youth, Sport and
Recreation, Mr Reynolds, also visited
Coleraine and was impressed by the spirit
and capacity of this determined and hardworking committee, the racecourse, the
training establishment and the contribution that this race club and others like it
can make to the sport.
With that preamble, I return to the
clause and the damage that will be done by
the power that it will give the Racecourses
Licences Board to transfer meetings at will.
The Government says that the flexibility
the board will have will be to the benefit of
the racing industry. Mr Sandon and Mr
Murphy are plugging the line: "Let us have
more meetings in the metropolitan area;
more money will result and it will flow
back to the country".
Even the board does not entirely agree
with that conclusion. At page 13 of the
report, it states:
However, the economic benefits of closing more of
the smaller country racecourses are not as significant
as most people think. Small clubs receive little from
the Racecourses Development Fund and savin~s from
their closure would make no significant contnbution
by way of re-distribution of the Board's funds to
larger clubs.

That is significant, and it is borne out by
the Coleraine experience.
I am informed that, over the years, this
club has received a mere $58 000 from the
Racecourses Development Fund. That is
not a large amount when one considers the
sorts of facilities that are demanded of and
provided by any club that seeks to
continue, and this one does.
The other big difference is that most of
the work is done by voluntary labour. I
know that the Government is suspicious of
voluntarism, as can be seen from its attack
on the Country Fire Authority, its moves
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on honorary probation officers and its
activities right throughout the gamut of
Government administration. Its attitude is
that everybody must be on the pay-roll.
Voluntarism is not part of the Government's formula but I assure honourable
members that, without the voluntary effort
of many people, there would be few
country racing clubs like the one at
Coleraine.
One is forced to the inescapable conclusion that the Government's real objective
is cash, and it disregards the over-all wellbeing of the industry. If the Bill is passed in
its present form, I am convinced-as are
other honourable members-that it will be
detrimental to the full spectrum of racing
in this State.
As has been pointed out, racing is more
than an industry. A carnival atmosphere
permeates country race clubs. People go to
their local cup meeting and they may not
attend any other race meeting during the
year, or perhaps they go to one or two
meetings in their local area and to no other
race meeting.
I have already alluded to something that
I regard as fairly sinister. I use the word
"collusion". It is an ugly word and one that
I seldom use in this place, but it is the only
word I can think of to illustrate the situation. Because of the state of play, I will
attempt to paraphrase this correspondence
addressed by the Minister for Youth, Sport
and Recreation to the solicitors for the
Coleraine Racing Club. That club was so
concerned about the board's recommendation of its closure and the run-around it
was getting from various bodies in the
racing industry that it engaged a wellknown firm of Melbourne solicitors,
Royston, Cahir and Martin, to take up the
cudgels on its behalf. Those solicitors
approached the Minister on 27 May. In his
reply dated 30 May, the Minister stated
that the Racecourses Licences Board was
sympathetic to the club's request to retain
its two-day carnival in May but that it was
not the responsibility of the board to allocate the dates but the responsibility of the
Victoria Racing Club.
The Minister went on to say:
It is also necessary to point out that by reducing the
club to two meetings the status of the Coleraine
Racing Club was altered in the view of the Victoria
Racing Club.
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The Victoria Racing Club may not allocate any
Totalizator Agency Board meetings to racecourses on
which less than four meetings are conducted in the
1983-84 season.

The programme for the 1983-84 season
has already been drawn up by the board on
the basis that this Bill has already been
passed by Parliament. To say the least, that
is a presumption. The main losers will be
the South Western District Racing Association. This year that association had a
programme of 64 meetings; next year it
will have 58 meetings.
How does that sit with the statement in
the Minister's second-reading speech that
no country clubs will lose any of their
meetings? Those two statements are irreconcilable, and I hope the Minister will
clear up that matter. I regard the statement
as devious.
The solicitors for the Coleraine Racing
Club promptly wrote to the Minister on 31
May and stated:
The club feels its very lifeblood as part of the racing
industry has been sacrificed in a paper shuffle.

The letter goes on to talk about a process of
baton passing. In other words, how can a
country racing club survive this type of
treatment? The Government has said that
the new arrangement will produce more
cash from more metropolitan meetings and
that the extra cash will be good for the
racing industry. The Victoria Racing Club
then makes up its own funny rules and
says, "If your club does not have four
meetings allocated by the board, it will not
get a TAB meeting".
In this case, the club had already gone to
the board seeking an assurance-which I
understand it had received verbally-that
whatever reductions were made in the
programme, it would still have a TAB
meeting. Behind the club's back, this collusion was going on between the Ministry,
the board and the Victoria Racing Club
with, as I have said, a certain connivance
from the Victorian Country Racing
Council. That would be just about
enough to put the "kibosh" on any isolated
country racing club but, to the credit of the
people concerned, it has not deterred the
Coleraine "Racing Club. It is displaying the
same spirit as was exhibited by Adam Lindsay
Gordon when he rode that famous race, and it
is a long way from being beaten.
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I take the opportunity of exposing this
shabby deal. The Minister cannot back off
and give country racing generally and
country clubs this type of run-around by
saying, "It is not my responsibility; go to
the board," which says, "It is not our
responsibility; go to the Victoria Racing
Club", which says, "Look at what the
Ministry is saying". It is a merry-goround.
I must read to the House a section of this
letter:
In your capacity as the responsible Minister, the
club now asks that you exercise your discretion to
ensure its interests are equitably treated.

The Government has a lot to say about
equitable treatment, but it seems that
"equitable treatment" is another
euphemism like "rationalization". The
letter continues:
The alternative is to permit the Victoria Racing
Club to determine what it considers to be the best
interests of racing, for example, the hitherto unknown
policy formula it has adopted to allocate race days
based on amendments to the Racing Act, which have
not yet even been passed by the Parliament.

That is the depth to which the matter has
descended. It is appropriate that the
Opposition should focus attention on those
aspects of the Bill that will confer on t~e
board power to accelerate the process.
I have already mentioned Adam Lindsay
Gordon. With apologies to him, I conclude
by offering this fragment of verse:
Must they labour in vain on the fields of
Coleraine?
For their racecourse is threatened with closure.
Ere Trezise runs amok - for he's passing the buck,
It's high time for official disclosure.
For the sports Ministry and the famed VRCNot to mention the licensing boardAll say they support all that's best in the sport,
Provided there's more cash to hoard!
But all the south-west will come off second best
If we fall for this sort of caper.
If cash before people's the name of the game,
Who's being fooled by the shuffling of paper?
So to Hell with the Bill! Here's a toast to the hillProud home of the Great Western Steeple.
It will host many more to add to the scoreIf Parliament listens to people!

The motion was agreed to.
The Bill was read a second time and
committed.
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Clause 1 was agreed to.
Clause 2 (Racing Appeals Tribunal)
The Hon. D. E. KENT (Minister of Agriculture)-I thank those honourable
members who have contributed to the
debate for their obvious interest in racing
and the rational comments that they made.
I obviously exclude Mr Crozier because he
does not believe in rationalization - Mr
Crozier might be surprised about how
much knowledge I have of the racing
industry. Mr Crozier reminded me of a
horse some years ago named Red Craze-it
was fairly successful!
The Government is taking another step
in a progression that has been taking place
since the early settlement of Victoria when
racing was a sport and not a business,
which it primarily is now. At that time
racecourses were situated every few miles
throughout the countryside. The majority
of those racecourses have closed and there
has been continuing rationalization. What
is proposed is another stage in that process.
The community has witnessed dramatic
changes in the racing industry. It has seen
an element of sport preserved, together
with some of the great traditions that
people in the country appreciate-particularly in areas formerly populated freely by
the squattocracy - with the result that the
Western District has been notable for the
racing events that have taken place in that
area. One does not have to mention the
isolated incident of race rigging.
The Hon. F. J. Granter-There is no
evidence of that.
The Hon. D. E. KENT - There was a few
years ago at Casterton.
The Hon. F. J. Granter-That was
detected.
The Hon. D. E. KENT -It was detected
after the event. There has been a keen
interest in racing from the days of Adam
Lindsay Gordon. It is interesting to note
from listening to this debate that honourable members are not only interested in
sport but also in poetry. Since Mr Crozier
has taken the liberty of putting himself up
as a challenger of Adam Lindsay Gordon I
shall quote a slight distortion of some of
Adam Lindsay Gordon's famous words
when he said:
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Life is mostly froth and bubble,
Two things stand like stone,
Credit in another's trouble,
Kindness in your own.

That is a distortion of what he said.
However, that is frequently the attitude
that is adopted in this Chamber. The
Minister for Youth, Sport and Recreation,
a keen follower of racing, has engaged in
consultation. Anyone who knows the
honourable gentleman knows that he is
ever anxious to reach consensus. Fortunately, he is also prepared to make decisions. This measure results from a belief
that it represents the desires of the majority
of persons involved in racing. It represents
the interests of the industry and of the
Victorian community which contributes to
the revenue that is provided to race clubs
everywhere. Much of that money is not
contributed by people who love horses or
racing but who love something on which to
bet. This measure is partly about the racing
industry, but substantially about the
betting industry and the deployment of the
resources provided by the public through
betting on the Totalizator Agency Board.
Although it might be very pleasant to
attend a race meeting in a small country
town-I have attended meetings at Warrnambool and Hinnomunjie which is far
removed from Warmambool-I realize
there are areas with small populations that
are endeavouring to keep the racecourses
going with one or two meetings a year.
When one takes into account the needs of
the community and its demands for essential services, it is inappropriate that these
small communities should be expected to
provide the facilities that are required to
conduct a race meeting under modem
conditions. A tremendous amount of
capital is required, even though meetings
may be held only once or twice a year.
The Hon. F. J. Granter-They do not
mind doing it. Take the Gunbower club for
example.
The Hon. D. E. KENT -Some do not
mind, but they need support from the
community which has other commitments.
It is not a responsible attitude for a
Government which has a role in the distribution of revenue to be allocating money
to those areas which, in its considered
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At this point, ordinary people will be
judgment, do not justify being maintained.
I do not believe it would deprive anyone of given the opportunity of becoming engaged
the pleasure they might obtain from in the industry as owners, drivers and as
attending a race meeting because there are trainers of greyhounds and harness horses.
many opportunities to do so in the The Government is well justified in
country.
ensuring that those two codes of racing are
protected to a greater extent than would be
It is important to have a racecourse in possible if the method of distribution of
the country that is suitable for training funds remained based as it is at present.
purposes. It is interesting to note the
There is no doubt that the benefit of
figures that have been quoted concerning
the n urn ber of horses trained: Something media sponsorship will flow to country
like twice as many horses are trained in the areas. That sponsorship will mean that the
country as compared with the city. That is people who are listening to the broadcasts
only natural. It is certainly desirable that will not be particularly concerned where
facilities for trainin~ should be made avail- the meeting is being held. Sponsorship
able in a substantIal number of country ought to be attractive to potential sponareas. It is quite true that not only is it a sors, irrespective of the site of the meeting.
more suitable environment, but also it is It will not be detrimental to country clubs
much cheaper to train a horse on a country or to attendances at these clubs.
racecourse. I am also conscious that some
Mr Crozier raised some objections and
of the finest horses in Australia have come
claimed
that the allocation had already
from the country, as Mr Dunn would probably be aware if he knows his local history. been made. I assure him that the RaceAlso from the country came one of our courses Licences Board has not pre-empted
most famous international jockeys, Bill Parliament. The allocations are proposed
Pyers, who came from Warracknabeal. subject to the Bill being approved. The
Therefore, naturally there has been a long board has adjourned its annual sittings
history of association of the country with until the result of the proposed legislation
the racing industry or with the sport of is known, at which time it will allocate the
racing. It has now become more of an meetings. The Government has been
assured that the number of country meetindustry than a sport.
ings will remain at 400 whlch is,
One must endeavour to maintain a undoubtedly, a substantial number.
balance, where possible, between the
That is an indication that the fears, or
sporting and the public enjoyment aspects allegations, of those who claim that
and the cold fact that racing is an industry country racing is being badly treated, are
which is very much based on the betting quite unjustified. I assure honourable
involved.
members that I realize this is a subject of
great
interest and that other amendments
Most of the points made will be taken
into due consideration and some of the to the measure will be made.
issues relating to proposed amendments
The Hon. F. J. GRANTER (Central
will also be discussed. However, the Bill is Highlands Province)-I thank the Minister
generally supported; it is something that is for his explanations. I must admit that I
reasonable and realistic and will provide really did not realize he was that knowan opportunity of substantially increasing ledgeable on racing. Of course, he has
the revenue of the Totalizator Agency certainly been to a race meeting or two,
Board, which will be available for distribu- especially in his ,outh, in Warracknabeal
tion to country clubs as well as those in the and those sorts 0 areas.
city. The fact that particular attention is
being paid to distribution from the TotalThe Minister mentioned the closure of
izator Agency Board to harness and grey- courses especially where races are held on
hound racing is a recognition of the greater only one or two days a year. I point out to
involvement of a wider range of people him that it is really the prerogative of the
who have fewer capital resources than the local community to decide whether it
majority of owners of thoroughbred wishes to work and promote its race meethorses.
ings in order to maintain the course. One
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example of that situation is Gunbower,
where a successful one-day meeting is
conducted. Another is Hanging Rock,
where two one-day meetings are
conducted, one on New Year's Day and
one on Australia Day. The meetings have
been extremely successful. Therefore, on
racecourses where only one or two-day
meetings are conducted, those meetings
can be successful and the local community
can work hard for them, which it is
prepared to do.

clause 2. There may be other clauses which
are relevant to the matters he wishes to
raise. I point out that the clause deals with
tribunals.

In the second-reading speech, reference
was made to a guarantee of extra funds for
racing. I do not really take that into
account to any great extent. However, I do
not doubt the Minister one bit; I have
stated that before and I certainly appreciate
the Minister for Youth, Sport and Recreation and the work of his department.
However, I should like to refer to the time
when the Totalizator Agency Board was
introduced into Victoria in 1961. At that
time, many racing administrators and
people from the metropolitan area were
canvassed by the Victoria Racing Club
asking them to approach their local
members of Parliament. I did so when I
was involved with the Heathcote club,
which conducted race meetings on four
mid-week days. It was stated to me that it
would be much better if the Totalizator
Agency Board came into Victoria. I
approached my local member, who
happened to be the person whom I ultimately defeated at an election. That man
was Mr Arthur Smith, who is quite a nice
chap. The Totalizator Agency Board was
introduced into Victoria in 1961. I came to
this place in 1964, on the same day as the
Minister for Youth, Sport and Recreation
entered the other place. By 1966, the Racecourses Licences Board, which included a
member of the Victoria Racing Club, said
that the course was to be closed and that
the club would be no more.

Clause 6, line 8, after "year" insert "but so that
seventy-nine of those meetings shall be held as they
were authorized to be held immediately prior to the
commencement of section 6 of the Racing (Amendment) Act 1983 together with race-meetings to be held
on twelve additional Tuesdays as determined by the
Minister".

I cannot accept any guarantee that race
clubs would be better off under this
measure. They can hold out to retain their
courses, but unless something were put in
writing, I would not take that into
account.
The CHAIRMAN (the Hon. K. I. M.
Wright)-Order! I advise Mr Granter that
a number of these matters do not refer to

The clause was agreed to, as were clauses
3 to 5.
Clause 6 (Limitation on number of
metropolitan race-meetings)
The Hon. F. J. GRANTER (Central
Highlands Province)-I move:

That removes the proposal of the eight
Tuesday meetings being transferred to
Wednesdays, and twelve extra Wednesday
meetings being granted to the metropolitan
area. I can only emphasize the point that I
made during the second-reading debate,
that it will be detrimental to the country
racin~ clubs who have their Wednesday
meetings transferred into the city area. Mr
Sandon spoke very well, but he views it in
a different way from me. I am concerned
about the interests of Victorian country
racing. I would not like to think he would
disagree with that. Neverthless, that is my
position.
I have quoted Sir Henry Bolte, who is in
my opinion one of the best authorities on
racing in Victoria, having served as a
member of Parliament and who has raced
horses for many years, and having been a
member of the Victoria Racing Club
committee. In a statement in the Sun
newspaper he said: "There is too much
racing in the metropolitan area."
I invite the House to oppose this clause
and to accept my proposed amendment. I
ask the Minister in charge of this -Bill to
convey my request to the Minister for
Youth, Sport and Recreation. I ask him to
accept the amendment fOl: the benefit of
racing in general and for Victorian country
racing in particular.
The Hon. D~ M. EVANS (North Eastern
Province)-As I promised during my
comments in the second-reading debate,
members of the National Party listened
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of metropolitan meetings, and if the result
comes out favourably it will mean a greater
return for country clubs.
The logic I put up would lead me to
believe we should support the application,
not only for the increased remuneration it
will bring but also because the clubs are not
going to lose that race meeting day; it will
be transferred to another day, so the
country areas will be better off in two
ways.
If that is not sufficient reason to support
this clause, let us take a further aspect, and
The sheer survival of country racing that is that as a result of the increased
clubs is of importance to the National number of metropolitan meetings there is
Party. The small racing club at Chiltern, going to be increased stake money. That
which is perhaps one of the earliest racing will encourage more people to become
clubs to be established in Victoria, has involved in racing, and it will be better for
already been affected. Chiltern was once a trainers, owners and jockeys. So in another
major inland urban centre because of the sense, as a result of this clause, increased
goldfields there and in the Rutherglen, metropolitan meetings will have a signifiBendigo and Beechworth areas about a cant impact on country racing. I believe the
hundred years ago. The Chiltern Racing Committee should reject the amendment.
Club has finally closed, having conducted
The Hon. D. E. KENT (Minister of Agriits last meeting on the Queen's Birthday
holiday on Monday of this week, and that culture)-I take note of what Mr Granter
has caused great sadness to many people in and Mr Evans said and I acknowledge that
the town who have devoted a good deal of Sir Henry Bolte is an authority on racing,
time and effort into building up the race but I point out that he has no authority in
club. Mr Jack McInerney, the present this Government, so it intends to reject the
chairman of the club, at the age of75 years, amendment.
has devoted a lifetime to this race club
The Committee divided on Mr Granter's
which has now come to nought with the amendment (the Hon. K. I. M. Wright in
amalgamation of the club with the the chair).
Wodonga Racing Club and the transfer of
18
Ayes
its last meeting.
Noes
16
This is the sort of thing that members of
Majority for the amendment
2
the National Party are concerned about,
AYES
and that is why we see some sense and
Mr Houghton
Mr Baxter
advisability in adopting the proposed
Mr Hunt
Mrs Baylor
amendment moved by Mr Granter. The
Mr Knowles
Mr Birrell
National Party will support the proposed
Mr Lawson
Mr Block
Mr Long
amendment, with the benefits it will bring
Mr Bubb
Mr Storey
Mr Connard
to country racing in mind. We hope that by
Mr Crozier
our support a better deal can be obtained
Tellers:
Mr Dunn
for country racing and for the country
Mr Evans
Mr Granter
Mr Hayward
Mr Radford
racing clubs.

with interest to the various points that
were made with goodwill towards the
racing industry by members on all sides of
the Chamber. No doubt the Minister has in
mind the benefit of the racing industry as a
whole in suggesting the various proposals
contained in the Bill. However, some fairly
good arguments have also been advanced
on why the Committee should accept the
proposed amendment moved capably by
Mr Granter followin$ the comments he
made at the beginnmg of the secondreading debate.

The Hon. M. J. SANDON (Chelsea
Province)-The Government rejects the
amendment because it is not in keeping
with the over-all interests of the industry.
One needs to analyse the remuneration
that country clubs will receive in the
current situation, compare that with what
they will receive with an increased number

NOES
Mr Henshaw
Mrs Hogg
Mr Kennedy
Mr Kent
Mrs Kimer
Mr Mackenzie
Mr McArthur
Mr Mier
Mr Murphy

Mr Pullen
Mr Sandon
Mr Sgro
Mr Walker
Mr White

Tellers:
Mr Butler
Mrs Cox sedge
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PAIRS
Mr Chamberlain
Mr Guest
Mr Reid
Mr Ward

Mr Landeryou
Mr Kennan
Mr Amold
Mrs Dixon

The clause, as amended, was agreed to,
as was clause 7.
Clause 8 was consequentially amended,
and, as amended, was adopted, as were
clauses 9 and 10.
Clause 11 (Amendment of No. 6353, s.
33)
The Hon. F. J. GRANTER (Central
Highlands Province)-I invite honourable
members to vote against this clause. This
clause was dealt with successfully by
Mr Crozier in his second-reading speech.
The omission of the clause would mean
that boundaries remain as is. I do not
think there is anything more I can say to
elaborate on what has been said during the
second-reading speech.

Racing (Amendment) Bill

thought it would have supported an
amendment to change a provision in the
Bill that related to 1928. The industry does
not want to be hamstrung by a clause that
relates to the horse and buggy days. This
Bill is about the racecourse industry, and I
understand that the opposition parties
have difficulty in getting out of the
particular parameters of the way they look
at things.
In relation to the number of race meetings that can be held in each district, would
not the Committee concede to accept that
something that was introduced in 1928
needs chan~ing? It is not as if the Government is dOIng what the industry does not
want.

I refer to the submission to the Minister
for Youth, Sport and Recreation by the
Victorian Country Racing Council
concerning the thoroughbred industry.
Appendix A of that report states that the
council itself wants to see a change in the
The Hon. D. M. EVANS (North Eastern number of meetings in each district. This is
Province)-The National Party, as I indi- a report from country areas and the
cated in the second-reading debate, has National Party is rejecting it. Like the
followed the debate closely and at this Minister of Forests, I would have thought
stage it intends to support the amendments that the National Party would have
moved by Mr Granter. Members of the supported this clause, but it is not. This
National Party do not wish to see race submission said that there should be an
meetings moved from one area to increase in the number of meetings at
another.
Geelon~, Mornington, Sale, and so on, and
The Hon. M. J. SANOON (Chelsea the pOInt is there for all to see. The
Province)-The Government rejects the Government wants to bring into effect
amendment and supports the Bill for a what the Racecourses Licences Board
number of reasons which I would like to recommended. This Bill takes note of that
illustrate. I am disappointed at the attitude report and implements its recommendataken by the National Party. Its members tions in those areas I mentioned.
are not taking cognizance of what people
The Hon. B. P. Dunn-What about St
from their areas, and particularly the
Victorian Country Racing Association, Arnaud?
believe. I shall quote the section, because it
The Hon. M. J. SANDON - If the
is significant that honourable members
National Party were sincere about represhould be aware of what it states:
senting country areas, one would have
The total number of race meetings for horse races thought it would have taken note of the
determined by the Minister under paragraph (c) in country racing clubs in those areas. The
respect of any race meetings district shall not be less
than the number of race meetings for horse races held Government believes it is appropriate that
in such race meetings district during the year which this clause should be supported and it
began on the 31st day of March 1928 by all clubs asso- suggests that a provision that was incorciations and bodies of persons registered by and under porated so long ago, should be changed to
the rules for the time being in force of the Victoria
get out of the horse and buggy days.
Racing Club.
The year quoted is 1928. I realize that the
Liberal Party has difficulty in getting
around to change, but I would have

The Hon. D. G. CROZIER (Western
Province)-Mr Sandon has sought to
persuade the House that the amendment
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Geelong has a community of approximately 180 000 people and has a racecourse that is very good. Over the past
several years more than $2 million has
been expended on that racecourse. It has a
new grandstand, new tote buildings, a relatively new dining-room and the total turnover for the race meetings held in Geelong
during the 1982-83 season was higher than
at any other country race track. Despite
that, only ten race meetings are held at that
racecourse each year.
I invite honourable members to compare
If this is the thrust of Mr Sandon's argu- those figures with those for other country
ment, most of it has been directed to the centres. There are 15 race meetings held at
antediluvian nature of the Bill. Mr Sandon Ballarat; 17 at Bendigo; 15 at Kyneton; 13
is grandstanding, and he knows it.
at Moe; 13 at Sale; and 13 at Werribee.
That adds up to 86 race meetings serving a
The CHAIRMAN (the Hon. K. I. M. population equivalent to that in Geelong,
Wright)-Order! I invite honourable yet only ten race meetings are held in that
members to permit those who are speaking region each year.
to develop their arguments in their own
It is time the Opposition recognized the
way because each honourable member has
ample opportunity of putting his point of need for advance. Could it not have incorporated in the amendment the possibility
view during the Committee stage.
of an increase where it is justified at a
race track? Instead it uses this
The Hon. J. W. S. RADFORD (Bendigo country
simple
ruse
of retaining the -'928 clause.
Province)-Obviously, Mr Sandon has Mr Crozier said
this would be serving only
forgotten, the comments I made during the parochial and self-seeking
second-reading debate regarding the the amendment was passed.interests-once
correspondence dated, from memory, 25
May, received from the Victorian Country
I invite members of the Opposition to
Racing Council. Unfortunately, I no longer Geelong so that I can witness their reaction
have a copy of the letter in front of me but to the situation in that area and I am also
the council was certainly not requesting a happy to invite Messrs Knowles and Bubb
change in the boundaries. The letter was to the provinces they represent to see their
signed by Mr Jim Shannon.
reaction. Those honourable members have
not given the matter any thought because
The Hon. D. E. HENSHA W (Geelong the amendment is structured to benefit
Province)-The Liberal Party has argued small country race meeetings.
its reasons for retaining some of those
The Hon. D. G. Crozier- It is about time
meetings in country race centres. It may you got into the straight.
well be that it sees merit in that and I am
The Hon. R. A. Mackenzie-At least he
not proposing to argue the point. I direct
attention to what the Liberal Party intends is not around the bend.
for this proposal through a mechanism
The Hon. D. E. HENSHAW-Mr
which I suggest indicates a rather shallow Crozier should give the matter more
depth of intellectual calibre, and that is to thought and consider advantages to
return to a situation which existed in 1928. country race tracks rather than serving
That shows a lack of imagination. Mr parochial interests.
Crozier's suggestion that he brought the
The Committee divided on the clause
amendment up to date by merely
suggesting retaining the 1928 clause with a (the Hon. K. I. M. Wright in the chair).
1982 date again shows an absence of
16
Ayes
consistency. Perhaps the Opposition is not
Noes
18
used to doing without the Parliamentary
Majority
against
the
clause
2
draftsmen.

moved by my colleague, Mr Granter, and
supported by the Opposition and the
National Party, should be rejected on the
grounds that it seeks to maintain the status
quo established in 1928. If Mr Sandon
glanced down at the next amendment
proposed to be moved by Mr Granter, he
would realize that it is the intention of Mr
Granter, on behalf of the Opposition, to
move that in place of the expression "31st
day of March 1928" there shall be substituted the expression" 1 August 1982".
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AYES
Mr Butler
Mrs Coxsedge
Mrs Hogg
Mr Kent
Mrs Kirner
Mr Mackenzie
Mr McArthur
Mr Mier
Mr Murphy

Mr Pullen
Mr Sandon
Mr Sgro
Mr Walker
Mr White

Tellers:
Mr Henshaw
Mr Kennedy
NOES

Mr Baxter
Mrs Baylor
Mr Bubb
Mr Connard
Mrs Coxsedge
Mr Crozier
Mr Dunn
Mr Evans
Mr Granter
Mr Hayward

Mr
Mr
Mr
Mr
Mr
Mr

Houghton
Hunt
Knowles
Long
Radford
Storey

Tellers:
Mr Birrell
Mr Block
PAIRS

Mr Arnold
Mrs Dixon
Mr Kennan
Mr Landeryou

Mr
Mr
Mr
Mr

Ward
Reid
Guest
Chamberlain

Clauses 12 to 15 were agreed to.
New clauses
The Hon. F. J. GRANTER (Central
Highlands Province)-I move:
Insert the

followin~

new clause to follow clause 10:

•A. In section 33 (d) of the Principal Act for the

expressIOn "31 st day 01 March 1928" there shall be
substituted the expression "I August 1982''',

The new clause is self-explanatory and
changes the date from March 1928 to 1
August 1982. I do not know why it had not
been amended in the past. I do not know
what the districts were at that date, but to
make it more regular it is proposed that the
date be changed to August 1982. The dates
and boundaries are to be set down at that
date.
The new clause was agreed to.
The Hon. F. J. GRANTER (Central
Highlands Province) - I move:
Insert the following new clause to follow clause 15:
'B. The amendments made to the several provisions
of the Principal Act by section 4 to 14 of this Act shall
continue in force for a period of 12 months respectively and no longer and upon the expiration thereof
of the several provisions of the Principal Act shall
have effect as if those provisions had not been
amended by this Act.'.

This is a sunset clause and some members
of the Committee may criticize it. It is
proposed to be added as a precautionary
measure so that the matter can be
reviewed. There may be discussions
between here and another place to shorten
that time. The idea is that the Act can be
reviewed, especially with respect to the
fixed distribution.

Racing (Amendment) Bill

Representations have been made to
members of the Opposition and, I venture
to say, to members of the Government
about the distribution, and the Opposition
felt justified in proposing a sunset clause so
that the Act can be reviewed. I have
discussed the matter with the Minister and
he will consider the sunset clause when the
Bill goes to another place.
The Hon .. D. M. EVANS (North Eastern
Province)-The National Party proposes
to support the sunset clause. Any legislation at any time is subject to amendment
by Parliament, either by the actions of the
Government or, theoretically, at the instigation of any honourable member.
The sunset clause ensures that a review
takes place within a specified period. I
noted the comment of Mr Granter that the
particular area of concern is the distribution of funds between the three groups
within the racing industry, namely, the
thoroughbred, harness and greyhound
racing codes. I wish the sprint industry
racing were also included because it is
another legitimate sport. However, that is
an aside.
The National Party agrees to the
measure but notes that as it is clearly the
intention of the Bill to ensure that a
specific amount of funds is allocated to the
greyhound and harness racing codes, the
fact that a sunset clause is included in the
legislation, could indicate that the fixed
minimum allocation to the harness and
greyhound racing industry could a~ain be
subject to early review, particularly If those
two branches do not perform as well as one
may hope.
The Hon. M. J. SANDON (Chelsea
Province)- The Government is opposed to
the sunset clause. I refer to the last point
made by Mr Evans where he suggested that
there may be some attack on the funding
for greyhound and harness racing. That
illustrates that the National Party does not
understand what the Bill intends. In the
past, there was a bias in favour of the
thoroughbred racing industry; the harness
and greyhound racing industries were
excluded from increased funds in real
terms.
The method of distribution of Totalizator Agency Board funds is a far more
equitable arrangement than has ever
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existed before. The National Party illustrates that it does not understand the Bill
when it suggests that a sunset clause should
be introduced because those other codes of
racing may be under attack at some future
date. The Minister understands, consults
and has empathy with the racing industry.
He has full control of the reins. If there are
any changes required to the allocation of
funds to those two racing codes, the
Minister can make them in consultation
with the industry as a responsible Minister
of the Crown.
The Hon. D. M. EV ANS (North Eastern
Province)-I was interested in the
comments of Mr Sandon. Sometimes it
appears that he does not attend to what is
being said and that was clearly demonstrated by his remarks. I said that the
concern of the National Party was that the
sunset clause might foreshadow the possibility that the guarantee given to the greyhound and harness racing industries may
be under some degree of attack in the
future.
As the National Party understands it, the
reason why guarantees are included in the
Bill is that the percentage given to these
two codes has fallen away, to their detriment. The clause provides that those two
codes will receive a guaranteed minimum
amount rather than an amount tied to the
business conducted through the Totalizator
Agency Board at greyhound and harness
race meetings. In other words, those codes
are protected by the proposed legislation.
The concern of the National Party is that
the sunset clause might weaken the resolve
of the Government to maintain that guarantee to the two racing codes. I took
particular notice of the comments made by
Mr Granter that further negotiations would
take place with the Minister while the Bill
is between here and another place. It was
to facilitate that procedure that the
National Party supported the motion. Mr
Sandon did not listen to what I said.
The Hon. F. J. GRANTER (Central
Highlands Province)-In reply to Mr
Sandon, I have the greatest confidence in
the Minister for Youth, Sport and Recreation and I expressed that in my speech
during the second-reading debate.
However, honourable members know that
a change in Ministers can occur. I am not
foreshadowing any change because the
current Minister is a great friend of mine.
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However, in the Minister's second-reading
speech, he stated that this issue would be
reviewed in six months. That is why the
Opposition has proposed the sunset clause.
Because of the controversy surrounding
this measure, it is fair to give all three
codes of racing the right to express their
views on the fixed distribution. I would
like to see an independent chairman, but
that is only my suggestion. It may not
happen that way, but the Minister stated
that in his second-reading speech. It should
be ensured that a review takes place.
The Hon. D. E. KENT (Minister of Agriculture)-The Government is not prepared
to accept the new clause proposed by Mr
Granter. Having expressed his high regard
for the Minister for Youth, Sport and
Recreation, one can hope that Mr Granter
recognizes that the proposed legislation
allows for consultation. The Government
does not believe it should be written into
the measure that a compulsory review
takes place at any time.
I resent the suggestion that the Government as a whole is any less receptive than
the Minister regarding submissions made
to it. Mr Granter expressed the fear that
the current Minister may not be the
Minister in the future. I assure honourable
members that that will not be the case and
that the Government operates on the basis
of solidarity and consultation.
The Committee divided on the new
clause (the Hon. K. I. M. Wright in the
chair).
Ayes
17
Noes
15
Majority for the new clause
2
AYES
Mr Baxter
Mr Birren
Mr Block
Mr Connard
Mr Crozier
Mr Dunn
Mr Evans
Mr Granter
Mr Hayward

Mr Houghton
Mr Hunt
Mr Lawson
Mr Long
Mr Radford
Mr Storey

Tellers:

Mrs Baylor
Mr Knowles
NOES

Mr Butler
Mrs Cox sedge
Mr Henshaw
Mrs Hogg
Mr Kennedy
Mr Kent
Mrs Kirner
Mr Mackenzie

Mr Murphy
Mr Pullen
Mr Sandon
Mr Sgro
Mr Walker

Tellers:

Mr McArthur
Mr Mier
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PAIRS
Mr Bubb
Mr Chamberlain
Mr Guest
Mr Reid
MrWard

Mr Kennan
Mr Landeryou
Mr Amold
, Mr White
Mrs Dixon

The Bill was reported to the House with
amendments, and passed through its
remaining stages.
MEDICAL PRACTITIONERS
(AMENDMENT) BILL
The debate (adjourned from the
previous day) on the motion of the Hon.
D. R. White (Minister for Minerals and
Energy) for the second reading of this Bill
was resumed.
The Hon. G. P. CONNARD (Higinbotham Province)-The Bill results from
the second annual report of the Medical
Board of Victoria. For the most part, the
Opposition agrees with both the report and
the Bill. It is interesting to note the composition of the Medical Board. For the
information of honourable members, there
are nine respected and eminent medical
practitioners as members of the board.
Their powers arise out of the Medical Practitioners Act 1970., Their duties are mainly
to act as a re~stering body of qualified
medical practitlOners. They also consider
ethics, conduct inquiries and make recommendations to the Government.
The Bill is the result of, not all, but
several of the recommendations contained
in the second annual report for 1981-82.
The Opposition supports the majority of
the recommendations of the board, and,
indeed, supports the Bill.
Honourable members will note that
clause 4 seeks to increase the registration
fee from $10 a year to $50 a year, which
represents an increase of 2000 per cent.
The Australian Medical Association has
made representations to the Opposition,
submitting that it believes the increase is
too large. The association recognizes fully
that the fees are used to conduct the affairs
of the board, but the association believes
the proposed increase would be more than
is required to meet the services of the
board.
The major concern of the Opposition is
the basic concept behind the practice of
medicine. I refer especially to clause 9,
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which refers to the registration of medical
practitioners from other parts of the world.
I foreshadow an amendment to that clause
in the Committee stage.
Honourable members must realize that
the concept of medicine in Victoria is to
provide a general education in all facets of
medicine, from gynaecological to paediatrics and from surgery to medicine itself
and then, if the practitioner desires,
proceed to further studies in his chosen
specialty. This is a basic concept based on
the British system of medicine.
However, there are some European
countries where, at certain levels in the
field of medical education, at year three in
a course of six or more years, medical
students begin specializing. It could be in
thoracic surgery or paediatrics or other
specialties. Many medical practitioners
who come to Australia from overseas have
limited but extremely specialized medical
knowledge.
It has been a source of immense agony to
both the medical profession and the
Medical Board, with every goodwill to the
medical practitioners who come to
Australia from overseas, to be able to
register them in this country and to
provide a full and integrated medical
service for the people of this country but
practitioners must be able to practise all
basic facets of medicine within or without
specific specialties.

The Medical Board has the ability to
grant full registration under the provision
of section 20 of the Act to medical practitioners who hold a medical qualification
from an institution not reco~ized by the
board but who are of International
standing or who have such experience and
are skilled in assessment by an appropriate
examination. That facility of the board has
been exerted for persons of high eminence
and it is recognized by the Australian
medical authorities. The Opposition
approves of that ability of the board.
However, an area that has caused agony
is that which involves persons who are
ordinary medical practitioners and who are
specialists in some units of medicine, but
who have not been trained in the wider
facets in which the Victorian medical practitioners are trained.
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Some years ago, the Foreign Practitioners Qualification Committee was
established under the distinguished chairmanship of the later Professor Sir Lance
Townsend. It was the registering body for
all of these types of medical practitioners
coming to Australia from overseas. It had
some difficulty in its judgment and, for the
most part, those medical practitioners had
to undertake a period of training in
hospitals and subsequently sit for an examination conducted by that committee. That
system has worked successfully in the past
but, quite correctly in recent times, the
responsibilities of the committee have
been abrogated to an all-Australian
Committee.
However, the Opposition is concerned
at proposed new section 27 A. Recently
there was published a report entitled "The
reco gni tion of overseas q ualifications in Australia" commonly known as the
Fry report, which examined closely this
area. Without going through this voluminous
report in detail, it should be noted that
there is necessary work to be done in the
recognition of these medical practitioners
coming from other countries. It may be
appropriate to note that part of the report on
page 7, under the heading, "Medicine", states:
The committee recommends the introduction of a
programme of supervised practice in teaching
hospitals and the establishment of a working party to
develop this.

There are then listed further recommendations. However, I make the point that it
recommends the development of a working
party. On page 9 of the report under the
heading "Scope of the problem", the report
states:
Department of Immigration and Ethnic Affairs
should, in order to provide a data base for action with
regard to overseas qualifications, consider amendments to its statistical collection system to identify the
number of settlers entering Australia and claiming to
hold professional, technical or skilled qualifications
that have not been recognised and the particular
occupations in which they claim to be qualified.

Once again the report recommends further
work in this area. At page 21, the report
states:
There should be introduced a co-ordinated,
planned program of supervised practice in teaching
hospitals throughout Australia to aid in the preparation of candidates described in paragraph 18 for the
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AMEC Part 11 clinical examination. To achieve this it
recommends that the Minister for Immigration and
Ethnic Affairs appoint a special Working Party
financed by the Commonwealth which would, in
conjunction with the Council on Overseas Professional Qualifications, develop further and implement
the suggested program.

The report recommends that further work
must be done so that a proper co-ordinated
plan is established for the integration of
medical practitioners in Australia. That is
the point the Opposition wishes to emphasize. It should be noted that the Medical
Board has made no recommendation
concerning this. It has been silent on this
affair. It has not been requested to review
that and it has not done so of its own volition. It must be noted also that the Medical
Board is the prime adviser to the Government for the registration of practitioners.
In principle, the Minister is expressing
the need to assist the ethnic community.
The Opposition recognizes this need and
does not reject the concept; however, under
no circumstances will the Opposition
entertain providing the ethnic community
with a second-grade service as would occur
with the implementation of clause 9. This
matter was referred to the all-party
committee of inquiry of the Commonwealth Government, which reference the
Opposition endorses. In the Committee
stage, I will move an amendment seeking
to omit a part of clause 9.
The Opposition would not wish the
Government to close its thoughts in that
direction, but it should continue to have
dialogue with the Australian Medical Association and the Medical Board and should
set up some form of a committee of inquiry
because the matter is complex. It could be
referred to a joint committee of the Parliament or to a Select Committee. I would
want these areas discussed between the
parties to decide on which committee
structure to use for the examination of
these issues.
Out of all Australia, this State is the first
to move into this complex area, and I
compliment the Government on that. I do
not think for one moment that the existing
clause goes down that track sufficiently far.
Certainly it does not provide the ethnic
community with the proper care that that
community should have in all the varieties
of migrants who come to Australia.
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The Hon. B. P. DUNN (North Western
Province)-The major aspect of the Bill is
its reference to the registration of medical
practitioners from overseas. This has
always been contentious. I recall during the
1970s, when there was a severe shortage of
doctors in country areas, that country
hospitals and communities were going
even so far as advertising directly overseas
to attract doctors from India and other
parts of the world to practise medicine in
Australian country towns and to provide
general practitioner services.
It was common in those years for
members of Parliament to be caught up in
the arguments over qualifications and
registrations. Sometimes people would
seek to practice in Australia, but would not
be qualified under the restrictions that
existed and the registration procedures.

I have always maintained that Australia
has a medical profession of high standing,
training and qualification. I believed then,
and still do, that it is essential in the interests of the community to maintain that
standard. When one is examining people
with qualifications from overseas, it is not
unfair to demand the highest standard
possible, and at least a standard equivalent
to that which Australia's medical profession has had to achieve through training.
I do not believe the community would
wish Victoria to take any steps that would
reduce that standard. Many doctors have
come to Australia from overseas-I know
many personally-and have made an enormous contribution to medicine. They have
been prepared to qualify according to the
standards imposed in Australia.
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cally treat that community, to give that
community medical advice and so on, that
is required and which is of a standard high
enough to meet the equivalent of the
standards applied in Australia to its own
medical practitioner?
If there is such a person overseas who
wants to come to Australia and serve an
ethnic community and who can pass the
qualification requirements, one should do
all that one can to attract that person.
However, the Bill seems to be saying that if
the right person who speaks the language
and who is part of that ethnic group is
available, he should be allowed to come to
Australia to serve that community and that
he should be accepted on a lower qualification than that which applies ordinarily to
medical practitioners. That is departing
from the basic principle of setting a high
qualification and sticking to it.
The National Party believes the Government needs to develop this matter further.
At this stage, the National Party is not
prepared to accept the clause as proposed
in the Bill. It is very wide. It states in
.proposed new section 27A (1) (b):
who is or has been qualified to practise medicine or
surgery in any country other than the countries
referred to in section 19, and where the Health
Commission certifies to the Board that it is satisfied
that the person will meet a special need for the provision of medical services to a particular ethnic
communitythe Board may issue a certificate of registration
subject to such limitations and restrictions upon the
practice of medicine or surgery by such person and to
such other conditions as the Board in any particular
case specifies in the certificate.

That is very wide-one can drive a horse
and cart through the provision. It is open
to a great deal of interpretation. No one
objects to the need to be able to provide
medical practitioners to sectors of the
The Bill departs from that procedure in ethnic
and to overcome some
principle. While it is done on the basis of of the community
difficulties
that
apply in language,
serving the ethnic communities and, as Mr and so on, but surely those
medical practiConnard said, that is worth while and the tioners must meet Australian
standards of
Government should persevere with it, the practice and Australian qualifications.
Bill is saying that if there is a person who
is the priority. Proposed new section
can meet the special needs of some ethnic That
27
A is an aspect of the Bill with which the
community in language and so on, that National Party finds difficulty.
person should be allowed into Australia to
The Bill also provides for an increase in
serve that community as a medical practitioner. That is a reasonable case, but is not registration fees to move initially to $50
the overriding consideration not whether and, frankly, one cannot complain about
that person can speak the language but that in this day and age. The board is
whether that person is qualified to medi- dealing with more complaints and it has
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more work to do. The $50 registration fee
that a medical practitioner will have to pay
will hardly break too many of them. The
other aspect of the Bill relates to advertising or giving notice of fees. I believe in
the concept of knowing what one will have
to pay. I do not care whether a doctor or a
mechanic is involved. I want to know what
I will be up for before I receive the service.
Doctors should have the right to advertise
their fees. They will not be able to do that
in the newspapers and so on but they will
be able to display in their professional
rooms a notice of the fees that they charge
for the various health services. That is a
reasonable provision. Whether the service
is being provided by a doctor or a lawyer
or anyone else, people are entitled to know
what fees will apply before they receive the
service.

The Government has taken this matter
into consideration and after a great deal of
discussion with the medical profession and
ethnic groups has introduced this Bill. I
point out that the Minister for Immigration and Ethnic Affairs, Mr Jona, in the
former Government, admitted three or
four years ago, when members of the Labor
Party suggested bringing a few doctors
from overseas, that there was a tremendous
need for such doctors, and said that he
would recommend the suggestion to his
party and find out what could be done.
Members of the Labor Party waited a long
time for the Liberal Party and the National
Party to do something about what they
said should be done. Mr Dunn and
members of the National Party have said
that they are terrified about the flood of
doctors from overseas.

The contentious issue is registration.
Australia has always maintained a high
standard in medical qualifications and we
should try to keep that standard. I would
be pleased to hear the Minister's comments
on the concern raised in relation to clause

The Hon. B. P. Dunn-I have never said
that.

The Hon. G. A. SGRO-That is the
implication. Last year when I was in Italy I
went to two or three big hospitals and
asked ten specialists whether they would be
9.
prepared to come to Australia if the State
The Hon. G. A. SGRO (Melbourne and Federal Governments would facilitate
North Province)- This Bill deals with their coming here for a few months on an
people in a closer way than any previous experimental basis to alleviate the problegislation passed by this House has done. lems of people who needed help. Although
In the other place, when this Bill was I had no authority to ask the question I did
discussed, there was a fierce debate and so, and of the ten specialists asked, only
members of the Liberal and the National one said that, if the case were put to him
parties seemed to go all around the world and the hospital board, he would consider
to obtain their objections to part of the it. I remind the Opposition and the
measure. They claim that the provision in National Party that the Government and
question will reduce the high standard of the Minister of Health stated quite clearly
medical practice in this State and country. that if this Bill were passed and some
If that were the case, the Government specialists were prepared to come to
would be against the provision, but it is not Victoria, those who were allowed to come
the case.
would be doctors who spoke English.
Hundreds of thousands of doctors in many
Nobody denies the high standard of parts of the world speak good English. I
doctors in this State. However, over the remind honourable members that the
past twenty years members of the medical study of medicine involves a great deal of
profession have stated that they are not the Latin language and I cannot see any
equipped to handle all the people in the difficulty in bringing two or three doctors
community. In the past-and it happens or specialists from Italy or Greece.
today-migrant people have gone to
hospitals but have not been able to be
The Hon. B. P. Dunn- This does not
understood. It is the duty of a doctor to concern specialists.
communicate with his patient. If the best
doctor in the world cannot communicate
The Hon. G. A. SGRO-It does concern
with his patient, how can he treat that specialists. Two or three weeks ago, before
patient?
the introduction of the Bill in the other
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House, I suggested to the Minister that it
would be a good idea for him to listen to
the people themselves. I organized a
meeting in the electorate that I represent,
and more than 70 elderly people attended
that meeting. Mrs Hogg was there also. The
70 pensioners present were unanimous in
their support of the idea, and some of them
even kissed the Minister and said that at
last somebody was prepared to listen to
their case. One elderly woman started to
cry when she explained how she went to
hospital and spent 6 hours going from one
room to another, not because the doctor
was not good enough, not because the
specialist could not treat her, but because
she could not communicate with them. She
said that eventually it became necessary for
a cleaner and some children to interpret for
her.
This is not just a problem of what qualifications a medical practitioner may have;
it is a matter of cultural understanding.
The Hon. B. P. Dunn- The body is the
same.
The Hon. G. A. SGRO- But the
mentality is not the same. People from
country areas travel 200 or 300 kilometres
just to see a doctor who speaks their
language. There are only six or seven such
doctors in Melbourne. It is a disgrace that
people in the electorate that I represent go
to a doctor in the morning at about half
past eight, have to put their names in the
book because the room is packed, and this
is in winter time, and it is not until 4 or 5
o'clock in the afternoon that they are able
to see that doctor. This illustrates the
demand on that medical practitioner, not
because he is any better than any other
doctor, but because he can speak or at least
understand, sometimes not all, the
language of the person seeking attention.
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with English-speaking doctors because they
worked seven days a week, taking business
away from the Australian doctors. The
Indian doctors had the same qualifications,
but a different mentality. It is not purely a
matter of writing a certificate, saying
someone has a headache and telling them
to take an aspro. It is important for doctors
to understand people.
Significant problems are encountered in
the psychiatric area. Migrants, particularly
women migrants, suffer tremendously as a
consequence of doctors not speaking their
language. One of the female members of
my family had to attend a specialist. We
could not find an Italian specialist so we
took her to an English-speaking specialist. I
had to go with her to translate, but she
refused to explain her s):,mptoms in front of
me, which caused difficulties. I am not
ashamed to say that this relative of mine
threw herself into a lake near my home,
but luckily someone found her before she
drowned. The problem was that she could
not communicate with the doctor unless
her daughter, son, husband or I were there
to translate. She wanted to talk directly to a
doctor, but Italian-speaking specialists
cannot be found easily in Melbourne.
That is why my party and the Minister
have proposed that overseas doctors come
here on an experimental basis, and not
work in a private capacity. I would be the
first to say that no doctor can come to this
country and open a practice anywhere.
Half a dozen doctors who are specialists in
certain areas and who are prepared to
come to Melbourne or Sydney should be
brought here. They should not have the
freedom to do whatever they like, but
should be controlled by the Government.
The final decision will rest with the Federal
Government because it has control over
passport and visa matters. If the two
Governments could agree to bring half a
dozen doctors to this country, on an
experimental basis, it should be done.

A few years ago, Indian doctors began
working in the northern and western
I heard the President of the Australian
suburbs. Many migrants visited those
Indian doctors, not because they spoke Medical Association, Dr Santoro, on the
Italian, Greek or other languages, but ethnic radio station the other day. He said
because the Indian doctors had attended . that he would like to help the Government
other schools and understood the to overcome this difficulty, but expects
mentality of the southern Europeans, call it that before the doctors come here, they
"peasant" or whatever. The Indian doctors must be speaking English. I can tell Dr
caused difficulty in the northern suburbs Santoro that doctors hold that opinion
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because of professional jealousy. They
know that if doctors from overseas are
brought here on an experimental basis for a
few months they will lose customers.
Some doctors in the electorate that I
represent work from 8.30 a.m. until 9
o'clock at night, seven days a week. They
see 85 to 90 people a day, which indicates
how good their service is to their patients.
The Labor Party wants to help doctors who
will help people. Not all doctors take
advantage of people, but I am afraid that
some do and amongst those doctors who
do take advantage of people are those who
can speak another language. People have
contacted me on this matter, but I cannot
bring the details into the public because
those people are afraid. One person told
me last week that the doctor his family
attends made them see him every week for
an injection, which the nursing sister gave
them, but they had to pay the full fee. How
could the doctor know beforehand what
illness the patient had, yet, he had written
out prescriptions while he was away on
holiday for the sister to hand out. That is
disgraceful, but it indicates what is
happening.
The Government wants a better deal for
people because, in the long run, the State
must pay the bill for those people. I have
people attend my electorate office, such as
doctors and lawyers, who know they can
speak in their own language for half an
hour, which makes them feel better. I ask
the Opposition and the National Party to
be more humanitarian and to forget politics on this issue. Doctors should be
brought here under Government control,
and not be allowed to enter private practice.
The Hon. B. P. Dunn-No number is
stipulated.
The Hon. G. A. SGRO- Mr Dunn can
stipulate a number. His party has rejected
the whole proposition. I am prepared to
agree to postpone the measure for half an
hour to allow Mr Dunn to talk with the
Minister so that agreement can be reached
on this issue.
The motion was agreed to.
The Bill was read a second time and
committed.
Clause 1 was agreed to.
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Clause 2 (Amendment of No. 8061 s. 1)
The Hon. E. H. WALKER (Minister for
Conservation)- I wish to comment on a
few points made by honourable members,
whom I thank for being concise and direct.
Mr Connard covered the gamut of the
Opposition's worries in a fairly short and
cogent speech, and I believe the answer
given by Mr Dunn concerning the registration fees was reasonable. The sum of$50 is
not a large one for a doctor's annual registration. As a registered architect, I pay $20
a year as a registration fee, and I think that
should also be raised.
I point out to Mr Connard, through you,
Mr Chairman, that the professional bodies
that are involved-in my instance, the
Royal Australian Institute of Architects
and, in the medical area, the Australian
Medical Association -charge more than
that for membership. I do not decry the
work that they do, but they take the bulk of
the registration fee, whereas the Government does not take much for servicing the
profession. It seems to me that the increase
of the annual registration fee to $50 can
only be beneficial in terms of what the
Government can do for the profession.
Hence, there should be no real complaint
about the increase; in my view, the fee
could well be substantially higher.
I noted Mr Connard's comment
concerning forei~n practitioners. He said
that the OppositIOn will not entertain the
provision of second-class service to the
ethnic community.
The Hon. G. A. Sgro-They get fourthclass service at the moment.
The Hon. E. H. WALKER- If there
were any support for Mr Connard's statement that the Government would entertain
second-class service to the ethnic
community, he would have cause for
complaint. I agree with the response of Mr
Sgro; it was an eloquent and well-stated
response that was handled with concern.
I wish to make a few comments in
response to the speech of Mr Dunn. The
notion of the maintenance of standards is
good in itself. However, if that notion
bears with it the prospect that it is not
possible to be sufficiently flexible to meet
the needs of persons other than the
English-speaking population of this
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country, the job that is being done in that
respect is not the job that should be done. I
do not believe the Bill will result in a
lowering of standards. If anything, one
would have to admit that the approach
that is envisaged in the Bill will immeasurably improve the standards of medical
practice, in view of the fact that our population is now multicultural. I refer again to
Mr Sgro's comments. He demonstrated a
cultural knowledge and did not deal simply
with the language issue. He makes it clear
that the issue is not simply one of language,
but a cultural one, and that is an understanding that cannot be gained even by
merely learning the language. Mr Sgro gave
an excellent example of Indian doctors and
South Italian patients. A sense of identification with the community is extremely
important
I have no worries about a lowering of
standards. I am delighted at the prospect of
increasing the standards of medical service
to the whole community. The introduction
of the Bill will not in any way reduce the
high quality of service that has existed for
the English and Australian speaking population.
I refer Mr Connard and Mr Dunn to the
second-reading speech. I believe the
following two paragraphs from it will ease
their minds:
The Government believes that the situation could
be .improved if there were a capacity to enable bicultural doctors to practise in Victoria, perhaps on a
fixed contract and on a Government-to-Government
basis, specifically to meet the needs of ethnic communities, notwithstanding the fact that they may not
qualify for full registration under the Medical
Practitioners Act.
Put another way, the Government is of the view
that, provided that there was no significant increase in
doctors, and that the doctors concerned can communicate both with their compatriots and with their
professional colleagues, there is a case for permitting
suitably qualified persons to practise in Victoria on a
restricted basis.

That handles the major concerns that were
implied or expressed about numbers. Mr
Sgro responded to that matter in any case,
but the notion of being able to communicate with one's compatriots and one's
colleagues is also important.
Neither of the speakers from the opposition parties indicated that there are two
parts to conditional registration. The first
part is important: That part suggests that
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there are highly qualified and skilled
medical practitioners who could add
immeasurably to the capacity of the profession in Australia-not just for ethnic
communities but for the community at
large. In other words, there are people
living in Australia who are highly skilled
and who have obtained qualifications in
other countries but who were formerly
unable to register because there was no
power to grant conditional registration.
The whole community will benefit because
it will now be possible to welcome into the
medical profession -and particularly into
the specialities-persons with a high degree
of training and qualifications obtained
elsewhere and who have specialities that
would be welcome here. Those persons
were formerly unable to register because
they would have been required to have
competence in a general sense. That is the
second and important part of conditional
registration.
The matter that has attracted the most
interest in the debate today is the important and growing need of the ethnic
communities of Australia to be serviced
directly and in a way that will provide
them with good medical service. Mr S~ro
mentioned psychiatry. I cannot imagme
even reasonable psychiatric attention being
available to a person if the medical practitioner was not fluent in the language of the
patient because psychiatry is a speciality
that must be based on direct and understanding communication between practitioner and patient.
The case has been well made out. I have
attempted to answer the points raised by
honourable members. With the Bill, the
Government is not trying to do a job that
will merely extend the capacity of the
profession; as Mr Sgro has put it, the Bill
represents a humanitarian move that is
long overdue. It was required and asked for
years ago. At this stage the proposition is
so welcome in the ethnic communities that
it behoves the opposition parties to reconsider the amendments that they intend to
move.
I thank the opposition parties for the
general support that they have offered, and
I genuinely ask them to reconsider the
prospect of weakening the Bill by the
amendments that they intend to move.
The Bill genuinely intended and is

Medical Practitioners (Amendment) Bill
genuinely constructed to be of real assistance to the medical profession and especially to the ethnic communities.
The clause was agreed to.
Clause 3 (Amendment of No. 8061 s. 5)
The Hon. E. H. WALKER (Minister for
Conservation)- When the Bill was being
debated in another place, the parties agreed
that two small amendments should be
made, but that it would be more sensible,
given the workings of Parliament, for those
amendments to be moved in this place.
The amendments to which I refer have
been distributed in the name of the Minister for Minerals and Energy.
I move:
('Jause 3. pa~e 2. line 2. omit "sub-section" and
insert "sub-sectIons".
('Jause 3. page 2. after line 18 insert:
'(4) Regulations made pursuant to sub-section (3)
shall be subject to disallowance by Parliament.".'

The two are connected. I do not believe the
matter needs any further description by me
as the amendments are agreed and are selfexplanatory.
The Hon. CLIVE BUBB (Ballarat Province)- The Opposition does not oppose
the amendments. I point out to the Minister that I will be moving a similar amendment to the Bill that follows this Bill.
The amendments were agreed to, and the
clause, as amended, was adopted, as were
clauses 4 to 8.
Clause 9 (New Section inserted)
The Hon. G. P. CONNARD (Higinbotham Province)-I move:
Clause 9. lines 10 to 16, omit all words and expressions on these lines and insert "applying for registration under section 20".

This amendment will give effect to the
remarks I made earlier. I listened with
great interest to Mr Sgro and the Minister.
We are not at variance on this matter. The
Opposition believes it is the proper duty of
Parliament to know what regulatory
powers apply to any professional organization. Opposition members are not only
sympathetic to what Mr Sgro said-we
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support him - but also we are not happy
with the way this clause is drafted. It is not
tight enough. The Opposition has the
responsibility of looking after the total
community, not just sectional medical
interests, but certainly migrant interests.
Two excellent Vietnamese doctors practise in Fitzroy. When they came to Australia they went through the normal processes and are properly qualified. They
speak English to enable them to do their
jobs, but they mainly treat Vietnamese
members of the community. They are firstclass doctors. If any honourable members
were to slip on the pavement outside the
surgery he or she could be taken into that
surgery and be looked after because these
doctors have widely-based qualifications
that permit them to do everything necessary. The Opposition does not want to permit medical practitioners to be registered
without the proper basic training. Our only
concern is that people without proper
training may be permitted to practise.
The Government should refer this matter to a Select Committee of this House.
The matter could be referred to the Social
Development Committee but I am
informed that committee has got a backlog
of work and it would be some time before
this matter could be dealt with. Input
should be obtained from the Ministry of
Ethnic Affairs, the Medical Board of Victoria and the people who drafted this Bill,
and reference should be made to the Fry
report.
The Hon. M. J. Sandon-Put it in the
"too hard" basket.
The Hon. G. P. CONNARD-It is not
"too hard", it is the "responsible" basket.
The clause needs tidying. The Government
should consult with the Opposition to see
to which sort of committee the Bill
should be referred. The Opposition would
be anxious to co-operate in terms of the
sentiments expressed by Mr Sgro and the
Minister for Conservation. It is not at variance but it does not believe clause 9, as it
stands, is correct. The Opposition would
welcome further proposed legislation being
introduced in the autumn sessional period
to effect the principles discussed by the
Minister, Mr Sgro and the Opposition. I
trust the House will approve of the amendment.
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The Hon. G. A. SGRO (Melbourne
North Province)-I am speaking against
the amendment moved by Mr Connard. I
remind Mr Connard that the Government
consulted the medical profession in this
State. Discussions have taken place over
many years. The present Minister and the
previous Minister of Immigration and
Ethnic Affairs had discussions with medical practitioners.
Mr Connard suggested that some sort of
Select Committee should investigate the
matter. The Government has received
more than twenty reports from doctors,
nurses, hospitals, the Minister for Ethnic
Affairs, and so on. The Government knows
the needs of the people. It is nonsense to
suggest that this matter should be referred
to another committee. The Committee
should accept the proposed legislation and
look.at it again in six months' time.
The Hon. E. H. WALKER (Minister for
Conservation)-The Government does not
accept Mr Connard's well meant amendment, for the simple reason that section 20
of the principal Act covers the normal
gamut of the ways in which a person might
be described as fit to practise. It is at the
discretion of the board. What the Government has added and what has been the
substance of Mr Sgro's comment, my own
and that of the Minister of Health, is that it
is within the control of the board. That has
always been the intention. Proposed section 27 A (1) ( b) states, inter alia:
.... where the Health Commission certifies to the
Board that it is satisfied that the person will meet a
special need for the provision of medical services to a
particular ethnic community.

That is the heart of the case put by the
Government.
The Medical Board and the Health
Commission is involved. What section 20
does not do and what the Government
specifically wishes to include is the prospect of being able to register, on a conditional basis, professionals who will meet a
special need for the provision of medical
services to a particular ethnic community.
The Government rejects the amendment.
The Hon. CLIVE BUBB (Ballarat
Province)-The point that needs to be
made more strongly is·· the fact that was
acknowledged by the Committee when
considering the previous amendment
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which dealt with the ability of the Parliament tQ set aside regulations made under
the proposed legislation. Mr Connard did
not state this strongly enough - I agree with
his arguments-that the Minister responsible for the preparation of the Bill has said
nothing about what the regulations might
be. My colleague who handled this matter
in another place is also of that view.
I accept what Mr Sgro is saying-there is
a need. Mr Sgro is in a very strong position
to observe problems in this area, but the
Opposition is looking for some measure of
satisfaction in terms of the conditions that
will apply to the entry of doctors and the
criteria that will apply for the entry of these
doctors. Mr Sgro does not believe there
will be a flood of people coming from overseas: I believe him. However, there is a
temptation for the newly-qualified doctors
and those less qualified, to come here if the
basic criterion is the ability to understand
and cater for the needs of ethnic communities.
One has to think very seriously about
that situation. We have a large Greek
community, a large Italian community and
a large Vietnamese community. When
doctors are brought here simply because
they have the ability to communicate with
those people, my party would like some
indication of the criteria and the regulations that will be set before it will agree to
this clause. That is what the Opposition is
saying. There is obviously a need, but there
are other ways of getting around it. When
in government, the Opposition reco~ized
the need for interpreters, multi-hngual
nursing staff and so on, in major public
hospitals.
Victoria has areas of high migrant population and there is a need for those types
of provisions. However, honourable
members should bear in mind that there
could be a temptation for people who were
newly qualified in their own countries to
come to Australia and be admitted on the
grounds that they would be able to cater for
the ethnic community in Australia. They
would be admitted to practice and perhaps
their qualifications would be of a lower
standard than that generally required in
this country for general practice. The Minister would understand that although there
are areas of high migrant population,
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they do not have an exclusively migrant
population. As Mr Connard suggested in
referring to the Vietnamese doctors, those
same doctors also administer to the needs
of the Australian public, whether or not
they be of ethnic origin.
The Hon. P. D. BLOCK (Nunawading
Province)-The reason I have risen to my
feet is "that I have found the arguments put
by Mr Sgro and the Minister extremely
compelling. One of the sad things about the
way in which Parliament is run is that
parties tend to make their decisions in the
party rooms and then come to the
Chamber already committed to a certain
course of action, often without having
heard other points of view. I know that, on
occasions, the Opposition has found itself
locked into situations when, after hearing
the quality of argument put forward by
other speakers, given the chance, it could
well change its mind. I certainly accept,
without reservation, the qualifications put
by the Opposition speakers, both Mr Bubb
and Mr Connard, and their concerns about
certain matters in this clause. However, I
believe we are probably quibbling at the
edges of the problem. There is no doubt
that there is a need for those sorts of
people, and Mr Sgro has eloquently and
with great sincerity put that case.
If it were a different time of the sessional
period I would certainly, at this stage, seek
to have progress reported on the clause.
The Hon. Clive Bubb-Go ahead and
move it.
The Hon. P. D. BLOCK-The shadow
spokesman on health has just indicated to
me that perhaps progress should be
reported so that further consultation, even
at this late stage, could take place on this
matter to determine whether a compromise could be arrived at. Therefore, I
move:

16 June 1983 COUNCIL 2971
the actual spokesman on the subject is not
present. Consultation has occurred and in
some cases there has been a lot of commonality. However, I do not believe a
further break in the debate would improve
the situation very much.
I shall ask my colleagues from the Ministry, and consult with you, Mr President,
about the suggestion-and I also offer it
to the Leader of the Opposition and the
Leader of the National Party-that the
Council consider the prospect of shortening the dinner break to 1 hour so that
debate on this measure can continue until
7 p.m. However, I shall have to ask you,
Mr President, about your views.
I appreciate the spirit in which Mr
Block's suggestion is offered. However, I
do not believe a break allowing for further
negotiation will make much difference.
The Hon. P. D. BLOCK (Nunawading
Province) (By leave)-In that case, I should
like to conclude my remarks. It seems that
there is a need for this and I would hope
that, if the Council is not going to pass this
measure-and it appears that perhaps it
will not-the Government will come back
in the spring sessional period with a further
measure which has been thought through
to the satisfaction of all parties so that what
is obviously a deep need within the community can be provided.

Frequently, a situation occurs where professions seem to operate in closed-shop circumstances, and I do not wish to single out
any particular profession. That happens in
many cases and is not always to the best
advantage of the community. It is obvious
to me that the measure should be further
considered by the Parliament to satisfy the
needs of an important section of the community, namely, the ethnic community.
This is a multi-cultural society and the
laws ought to reflect that. Therefore, I urge
That progress be reported.
the Government, perhaps after further conThe Hon. E. H. WALKER (Minister for sultation, to bring this matter back before
Conservation)- I appreciate the intent of Parliament.
Mr Block. I understand that a significant
amount of consultation has occurred in
The CHAIRMAN (the Hon. K. I. M.
this regard between the Minister of Health Wright)-Order! Does that mean that Mr
and the shadow spokesman on health in Block does not wish to proceed with his
another place. Another one of the diffi- motion?
culties with the way in which Parliament
The Hon. P. D. BLOCK (By Leave)operates is that, frequently, honourable
members debate Bills in the House when Yes, Mr Chairman; I withdraw it.
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Hospitals and Charities (Committees) Bill

By leave, the motion was withdrawn.
The Bill was reported to the House with
amendments,
and passed through its
The Committee divided on the question
that the words and expressions proposed remaining stages.
by Mr Connard to be omitted stand part of
HOSPITALS AND CHARITIES
the clause (the Hon. K. I. M. Wright in the (COMMITTEES OF MANAGEMENT)
chair).
BILL
The
debate
(adjourned
from the
Ayes
16
previous day) on the motion of the Hon. E.
Noes
18
H. Walker (Minister for Conservation) for
Majority for the omission of
the
second reading of this Bill was
the words and expressions
2
resumed.
AYES
The Hon. CLIVE BUBB (Ballarat
Mr Butler
Mr Pullen
Province)-This
is a fairly simple but
Mrs Coxsedge
Mr Sandon
important Bill because it affects a signifiMr Henshaw
Mr Sgro
cant sector of Government spending. The
Mr Walker
Mrs Hogg
Mr White
Mr Kennedy
Bill deals with only two matters-the
Mr Kent
method of providing employee representaTellers:
Mr Mackenzie
tion on committees of management of
Mrs Kimer
Mr McArthur
public hospitals, community health
Mr Murphy
Mr Mier
centres, the Anti-Cancer Council and the
NOES
Royal Melbourne Dental Hospital, and the
Mr Hunt
Mr Baxter
imposition of a compulsory retirement age
Mr Knowles
Mrs Baylor
of 72 years for members of committees of
Mr Lawson
Mr BirreJI
Mr Long
Mr Block
management.
Mr Crozier
Mr Radford
The Opposition has no objection to the
Mr Storey
Mr Dunn
concept of worker or employee participaMr Evans
Tellers:
Mr Granter
tion, whether on hospital committees of
Mr·Connard
Mr Hayward
management or management in general,
Mr Bubb
Mr Houghton
but the difficulty is that the health area
PAIRS
involves a large volunteer segment, and if
Mr Amold
Mr Reid
the Government blunders in where angels
Mrs Dixon
Mr Chamberlain
fear
to tread by seeking to impose union
Mr Kennan
Mr Guest
muscle on committees of management of
Mr Landeryou
Mr Ward
hospitals and other institutions, it will get
The words proposed by Mr Connard to the volunteers off side and find that what
be inserted were so inserted.
may be done in industry cannot be done in
The clause, as amended, was agreed to, a volunteer section of the economy. When
employees are involved in a worker paras were the remaining clauses.
ticipation exercise, they must be symNew clause.
pathetic with and compatible to the people
The Hon. E. H. WALKER (Minister for with whom they will be working.
Conservation)-I move:
My colleague in another place, the
shadow Minister of Health, has said that
Insert the following new clause to follow clause 4:
he does not accept that trade union offi'AA. In section 17 (4) (a) of the Principal Act after cials should represent employees. They
the words "has been convicted" (where twice occurring) there shall be inserted the words "or found should be able to nominate only fellow
guilty".'.
employees to hospital committees of manI agree with him that people who
This, again, is an amendment that was agement.
are
involved
in a successful worker particiagreed to in another place, but for reasons pation exercise
have to be in tune with the
of efficiency it was agreed that it should be aims
of that enterprise.
and
objectives
moved in this place. I understand there is
must do better than that; they must
no major dissension on the matter, so I will They
be able to work willingly with other people
not waste the time of the Committee in involved
in the management of the enterdiscussing the issue.
prise to achieve those aims and objecThe new clause was agreed to.
tives.

