Questions without Notice

Tuesday, 14 June 1983
The PRESIDENT (the Hon. F. S. Grimwade) took the chair at 2.4 a. m. and read
the prayer.
GRAIN ELEVATORS (AMENDMENT)
BILL
This' Bill was received from the
Assembly and, on the motion of the Hon.
D. E. KENT (Minister of Agriculture), was
read a first time.
STAMPS (AMENDMENT) BILL
This Bill was received from the
Assembly and, on the motion of the Hon.
D. R. WHITE (Minister for Minerals and
Energy), was read a first time.
PUBLIC ACCOUNT (ADVANCES)
BILL
This Bill was received from the
Assembly and, on the motion of the Hon.
D. R. WHITE (Minister for Minerals and
Energy), was read a first time.
MOTOR ACCIDENTS
(APPLICATIONS) BILL
This Bill was received from the
Assembly and, on the motion of the Hon.
R. A. MACKENZIE (Minister of Forests),
was read a first time.
LEGAL PROFESSION PRACTICE
(SOLICITORS' GUARANTEE FUND)
BILL
This Bill was received from the
Assembly and, on the motion of the Hon.
E. H. WALKER (Minister for Conservation), was read a first time.
COMMUNITY WELFARE SERVICES
(ATTENDANCE CENTRE PERMITS)
BILL
This Bill was received from the
Assembly and, on the motion of the Hon.
D. R. WHITE (Minister for Minerals and
Energy), was read a first time.
POLICE REGULATION
(AMENDMENT) BILL
This Bill was received from the
Assembly and, on the motion of the Hon.
R. A. MACKENZIE (Minister of Forests),
was read a first time.
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CONSTITUTION (DURATION OF
PARLIAMENT) BILL
This Bill was received from the
Assembly and, on the motion of the Hon.
R. A. MACKENZIE (Minister of Forests),
was read a first time.
ST ATE INSURANCE OFFICE
(EXTENSION OF FRANCHISE) BILL
This Bill was received from the
Assembly and, on the motion of the Hon.
D. R. WHITE (Minister for Minerals and
Energy), was read a first time.
ST ANDREW'S HOSPITAL
(GUARANTEE) (AMENDMENT) BILL
This Bill was received from the
Assembly and, on the motion of the Hon.
D. R. WHITE (Minister for Minerals and
Energy), was read a first time.
SUPPORTING PARENTS
CONCESSION BILL
This Bill was received from the
Assembly and, on the motion of the Hon.
D. R. WHITE (Minister for Minerals and
Energy), was read a first time.
QUESTIONS WITHOUT NOTICE
PRICE OF MILK
The Hon. J. W. S. RADFORD (Bendigo
Province)-I address my question to the
Minister of Agriculture. On 2 June 1983, in
reply to a question of mine on milk prices,
the Minister indicated that a new formula
was being determined for the setting of the
price of milk. Will the Minister indicate
who is to conduct this inquiry, who has
been invited to make submissions to the
inquiry, and what is the deadline for the
winding up of the inquiry?
The Hon. D. E. KENT (Minister of Agriculture)-It is not an inquiry in the terms
envisaged by the honourable member in
that it is not a public inquiry. However,
economists and a group of consultants
have been engaged by the Victorian Dairy
Industry Authority to draw up a formula
for setting the price of milk in the future.
At present I cannot name the consultants,
but I am sure the Victorian Dairy Industry
Authority will advise Mr Radford.
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FORESTS COMMISSION
The Hon. B. P. DUNN (North Western
Province)-I address my question to the
Minister of Forests, and I refer to the western division office of the Forests Commission centred on Horsham, which employs
170 permanent employees in the western
forests division of Victoria. Can the Minister dispel the concern of people in that
region over the possible downgrading or
closure of that western division office?
When is the report of the review panel
studying the operation of the Forests Commission due to be completed, and when
will the Minister make the statement to
Parliament that he promised previously in
this House on the future operations of the
commission?
The Hon. R. A. MACKENZIE (Minister
of Forests)-A restructure is taking place
within the commission at present and
rationalization of divisions and districts is
occurring. The final decisions have not yet
been taken. Consultation is taking place
with the officers concerned and I assure the
honourable member that the area of Horsham will receive due consideration and
consultation. At present, the commission is
working on the recommendations of the
task force set up to review the operations
of the commission. It has started work and
a report of part of its work has already been
made available. IfMr Dunn wishes to have
a copy of the report, I will make it available to him.
PROPOSED RESTRUCTURE OF
MINISTRIES
The Hon. JOAN COXSEDGE (Melbourne West Province)-I direct a question
to the Minister for Conservation. Last
week, the Premier announced that the four
departments over which he and the Minister of Forests, Mr Mackenzie, are
responsible will be restructured into two
Ministries. There was some press speculation that this has meant a demotion for the
Minister for Conservation, despite the fact
that the Premier has said the Minister
masterminded the whole restructure. Will
the Minister explain to the House how the
changes came about and why they have
been commenced?
The Hon. A. J. Hunt - Mrs Cox sedge
has addressed her question to the Minister
for Conservation, Mr Walker, but I under-
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stand the Minister for Conservation is now
Mr Mackenzie.
The Hon. E. H. WALKER (Minister for
Conservation)-Clearly a great deal of
confusion has arisen, as evidenced by the
comment of the Leader of the Opposition.
I delight in the prospect of making the
matter clear. Firstly, I indicate my abhorrence for the kind of journalism that
appeared last Friday in the Age. That sort
of irresponsible and dishonest journalism
is unworthy of newspapers of that kind. I
intend to have more to say about that
matter at a later stage.
In answer to the interjection by the
Leader of the Opposition, I indicate that
the rearrangements of portfolios will take
place early in July, not at present. Certain
actions must be taken before the Government can undertake a major rearrangement
of responsibilities. On first coming to
government in 1982, I set up a review team
in the two departments for which I am
responsible. The review team was composed of Professor Logan of Monash
University, John Mant, a Sydney barrister,
Faith Fitzgerald, from the Public Service
Board, David Yencken, who is the former
chairman of the Australian Heritage
Commission and Dr Murray Frazer from
the Public Service Board. The team
reported to me in July 1982 indicating
significant potential for an overlapping of
common interest between the two Ministries and that further work should be done.
The team also reported that there was
further overlapping potential and need for
rationalization of the two Ministries that
Mr Mackenzie now holds, the Ministries of
forests and lands. Therefore, further work
was undertaken in those two Ministries by
essentially the same team. It became clear
over the year that the Government should
make some rational changes to combine
functions differently.
Considerable work has been done in this
regard. It has been mentioned in the House
that the work is underway. It is the more
rational combination of functions that the
Premier announed last Thursday and I
would be happy to explain the details of
the restructure to any honourable members
who are interested and I am sure Mr
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Mackenzie would also be happy to do so.
We are both thoroughly familiar with the
matter after so many months' work. It has
nothing to do with promotion or demotion
of Ministers. It is simply a rearrangement
of functions in a more logical fashion.

goes by, is a major restructure within
government and has been worked on carefully not just within the Government but
by mterest groups involved. This decision
can do only good so far as government
administration is concerned.

The article in the Age describing the
move as a personality issue is deplorable. It
was irresponsible and, in my view,
deliberate misreporting and deliberately
dishonest. The two conservation movement leaders who were reported to be
quoted-I refer to Peter Browne of the
Conservation Council of Victoria and
Geoffrey Mosley of the Australian Conservation Foundation - were both at pains to
contact me directly and indicate that they
dissociated themselves entirely from the
comments that they were purported to
have made. That is a serious accusation
that I make because the Age reporter indicated comments in inverted commas from
two responsible leaders in the area of conservation. Both leaders have dissociated
themselves entirely from what they are
purported to have said. That can mean
only a serious dereliction of duty on the
part of a working journalist. I put it no less
than that.

I appreciate the chance of making a
comment. The Minister of Forests and I
will be pleased to explain to any honourable member or members of the press what
is taking place and how it will work. Honourable members will be pleased to know
that all staff from all four departments
involved have been invited to a meeting
next Tuesday morning in the Melbourne
Town Hall. That venue has been chosen so
that all the People involved can be accommodated. This follows the practice we
adopted a year ago of informing not only
the heads of various departments and divisions, but also the staff about chan$es
which are taking place. Staff will be coming
from all over the State to hear from the
Minister of Forests, Dr Cullen of the
Public Service Board and me on how the
re-establishment will work. I am sorry to
have taken so much time, but I believe the
matter to be important. If any further
detail or description is required, the Minister of Forests and I will be happy to make
that available.

It is extremely difficult to correct that
sort of comment and I consider it to be
damaging personally and damaging to the
Government that I represent. I am considering action in this regard. I am thankful
that the question was asked and that I had
the opportunity of making this statement
because honourable members on this side
of the House and those opposite will
understand that the good working of government depends on a reasonable working
relationship with the press. The press, of
course, has the right and responsibility to
be critical of government. It has no right to
be dishonest in regard to matters of a
personal kind in the way that occurred last
Friday and I deplore entirely the way in
which it was handled by that newspaper
and that journalist.

The Hon. A. J. HUNT (South Eastern
Province) (By leave)- The answer to the
previous question was more in the nature
of a Ministerial statement and I think it is
appropriate that I make a comment on
behalf of the Opposition. In the absence of
Mr Chamberlain, who is the Opposition
spokesman on these issues, I have naturally examined the restructure. I want to say
from a personal point of view that I am
satisfied that the restructure is based on a
proper examination of issues and was
brought about with the view to increasing
governmental efficiency. There may be
room for argument about whether it is the
wisest form of restructure, but at least it
was properly based. It is not a matter of
personalities but of appropriate structures
Meanwhile, the Government will con- and I accept what the honourable gentletinue to work on the rationalization of man has said on that issue.
departments and portfolios in a proper
fashion. No decisions of this kind are made
The Hon. D. M. EVANS (North Eastern
lightly. This decision, as honourable Province)-If the matter is open for
members will no doubt discover as time debate, I would like to make a comment.
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The PRESIDENT (the Hon. F. S. Grimwade)-Order! There is no debate at this
time. If the honourable member wishes to
make a comment by leave, the House will
be happy to hear from him.
The Hon. D. M. EVANS- That is what
I wish.
The Hon. E. H. WALKER (Minister for
Conservation) (By leave)- With respect,
Mr President, I would prefer that Mr
Evans waited until question time is complete. It may be more appropriate for him
to make his comments then.
The Hon. D. M. EVANS (North Eastern
Province)-I will be happy to make my
comments after question time.
RESTRUCTURING OF
GOVERNMENT DEPARTMENTS
The Hon. R. I. KNOWLES (Ballarat
Province)-My question follows from the
answer provided by the Minister for
Conservation, and I refer it to the Minister
of Forests. Is it the Government's intention
to table the report of the task force investigating the Department of Lands and the
Ministry for Conservation following the
practice adopted with the Forests Commission? Is the restructuring of the departments subject to legislation, and is it the
Government's intention, after 1 July, to
bring those areas which the Premier
announced on Friday to be the Minister's
responsibility into one department? If that
is the case, will restructuring of the Forests
Commission be held over until the total
restructuring of the Ministry is completed?
The Hon. R. A. MACKENZIE (Minister
of Forests)-The report that the review
team undertook regarding the Lands
Department has been finalized and a final
draft has been prepared. I point out to the
honourable member that these reports will
be dealt with as the Government sees fit. In
some instances, the Government believes
it is in the interests of the department for
the reports to be made public and tabled in
the House. However, in other instances,
when the Government does not believe
there is a need, it is not the intention to
table them or to make them available for
general comment. I assure the honourable
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member that if he wishes to see the report,
I will make a copy available to him at a
later date.
As to the restructuring of the Forests
Commission currently being undertaken,
that will continue because it is felt that the
restructuring will be part and parcel of the
amalgamation of the four departments into
two departments.
As to the proposed restructuring of the
Lands Department, on which some discussion has taken place over the previous
twelve months, that will be held in
abeyance subject to some consideration
being given to other factors. The restructuring of the Vermin and Noxious Weeds
Destruction Board will be held up for a
short period for further consideration.
The Hon. W. R. BAXTER (North
Eastern Province)-My question is along
the lines of that asked by Mr Knowles and,
to that extent, I am satisfied with the Minister's answer. However, I inquire of the
Minister of Forests whether he can assure
the House that the addition of the conservation responsibilities to his Ministerial
responsibilities will not hinder the Lands
Department and the Vermin and Noxious
Weeds Destruction Board in their use of
chemical sprays, bait and the like in the
control of vermin and noxious weeds,
bearing in' mind the lobby groups that are
usually attached to issues of conservation.
The Hon. R. A. MACKENZIE (Minister
of Forests)- Mr Baxter my not realize that
the Government in power consults a great
deal. Much consultation takes place
between Ministers; I cannot say the same
for the previous Government. A lot of consultation takes place between the Minister
for Conservation, Mr Walker, and myself
and this is one of the major reasons for the
restructuring as there is a lot of common
ground. The Minister for Conservation and
myself meet regularly and the issues Mr
Baxter referred to have been discussed and
most of the decisions regarding both portfolios have been made jointly. That will
continue. The fact that responsibility will
now fall on one Minister will make no
difference.
The views of everyone involved with
these issues are taken into considerationboth the conservation movement and
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those in the rural community are involved.
All their concerns are given consideration
and it is only after due consultation with
Ministers that the final decision is made by
the Minister responsible. I do not see any
change occurring with that because of the
restructuring.
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In respect of the resource in the Latrobe
Valley, I advise honourable members that
the manner in which that resource is being
determined in terms of brown coal capacity
is by means of a study done by the consultant firm of Kinhill Pty Ltd. The firm made
a number of recommendations; firstly,
about the nature and extent of that reGRAIN ELEVATORS BOARD
source and the extent to which it is recoverThe Hon. B. W. MIER (Waverley Pro- able. Those proposals are on public
vince)- I ask the Minister of Agriculture exhibition, and public comment is being
whether it is a fact that the Government is sought. It is hoped that around July or
giving consideration to transferring the August the Victorian Brown Coal Council
responsibility for the Grain Elevators will in turn give consideration to not only
Board from the portfolio of agriculture to the recommendations of the Kinhill report
the responsibility of the Minister of Trans- but also to any public submissions on a
port.
range of issues, including the matter raised
The PRESIDENT (the Hon. F. S. Grim- by Mr Hayward. In that context, we look
wade)-Has the Minister answered that forward to receiving some advice from the
question? If that question, or a similar one, Victorian Brown Coal Council.
When the council has considered the
has already been asked, I will rule it out of
matter and provided advice on it following
order.
the input of public comment to the Kinhill
The Hon. D. E. KENT (Minister of Agri- report, the Government looks forward to
culture) - The question has been asked in responding to those recommendations.
various forms in the past, but I am in a
position to give an answer that will clarify
it.
RESTRUCTURING OF MINISTRY
The Hon. J. W. S. RADFORD (Bendigo
The Hon. D. M. EVANS (North Eastern
Province)-I ask the Minister of AgriculProvince) - I ask the Minister for Conserture the same question.
vation, in view of the proposed restructurThe PRESIDENT -If it is the same ing of Ministerial responsibility that has
question that has been asked before, I rule been referred to in the past few days,
it out of order and shall move on to the whether it is now the Government's intennext question.
tion to move towards the setting up of a
Ministry of natural resources to take over
ELECTRICITY GENERATION
the responsibilities for the natural elements
The Hon. D. K. HAYWARD (Monash of water, soil and forests, and, if so, when
Province)-I direct a question to the Min- that restructuring is likely to take place.
ister for Minerals and Energy. Does the
The Hon. E. H. WALKER (Minister for
Government have a policy to encourage Conservation)-The
answer is simple; no,
the development of electncity generating
it
is
not
the
Government's
intention to
capacity by private firms from brown coal
move precisely in the manner suggested by
deposits outside the Latrobe Valley as dis- the
questioner, in that he used a term that
tinct from the additional long-term development of electricity generating capacity the Government has not used-that is, a
Ministry of natural resources-but, more
by the State Electricity Commission within specifically,
because in his quick recital of
the Latrobe Valley?
the portfolios to be included in the new
The Hon. D. R. WHITE (Minister for portfolio Mr Evans included water, I indiMinerals and Energy)- The Government cate that it has not been our intention to
has not given consideration to that matter include the Ministry of Water Supply in a
at this stage. The only project of the des- grouping that might generally be called
cription which has been canvassed at any "natural resources". The Ministry
time has been a CRA Ltd project, which currently referred to as including conservais actually in New South Wales.
tion, lands and forests, in our view, is a
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Ministry of natural resources, but it is not
our interition to include in that grouping,
which has in any case become large, that
important Ministry of water, because it is
very large in its own right and has responsibility for two major authorities, the State
Rivers and Water Supply Commission and
the Melbourne and Metropolitan Board of
Works.
We have considered the whole gamut of
these matters, and I agree that the Ministry
should and will stay as it is.
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wish. However, as the report points out,
half the golf clubs in the State are on
Crown land and virtually all receive rate
and rent concessions in various forms. In
other words, public money to support these
organizations excludes from equal benefits
a substantial section of the public. The
Government does not believe this is a
correct or equitable arrangement.

Sporting clubs were specifically
exempted from the provisions of the 1977
Equal Opportunity Act, and the previous
Government took the view that, by a process of community education, the discrimiDISCRIMINATION IN SPORTING
nation practised by these clubs would not
CLUBS
continue. This has not occurred. The clubs
The Hon. C. J. HOGG (Melbourne were given the opportunity of bringing
North Province)-Has the Minister of about, at their behest, a removal of the disLands had an opportunity of studying the crimination but they have not done so. It is
report on discrimination in sporting clubs abundantly clear that something must be
that was recently prepared by the Equal done to change the situation. Under the
Opportunity Board? Does the report indi- Equal Opportunity Act discrimination of
cate extensive discrimination against the kind specified will become unlawful
women, particularly by sporting clubs? As and it will also be unlawful if the organizahalf of the golf clubs occupy Crown land tions receive State or local government
and, in some cases, receive rate conces- financial concessions. The Government
sions or rental subsidies of one kind or will not make available to organizations
another, what steps does the Minister engaging in unacceptable discrimination
intend to take to ensure that the Govern- public money or access to public property.
ment's status of women policy is implemented?
The Hon. R. A. MACKENZIE (Minister
COUNTRY WATERWORKS TRUST
ofLands)-1 have only just received a copy
AND SEWERAGE AUTHORITIES
of the report of the Equal Opportunity
The Hon. F. J. GRANTER (Central
Board. I have not had an opportunity to
study it but I have had a chance to look at Highlands Province)-Can the Minister of
it. It is entitled "Discrimination in Sport- Water Supply advise whether a decision
ing Clubs" and is a study of discriminatory has yet been made regarding a revenue
practices against women in Victoria. Fol- subsidy for country waterworks trusts and
lowing the survey carried out by that team, sewerage authorities which are facing
the report indicated that many sporting rather severe financial problems?
clubs such as golf clubs, lawn bowls clubs,
The Hon. D. R. WHITE (Minister of
yachting and cricket clubs showed a high
incidence of discrimination against Water Supply)-The question of revenue
women. The report indicated that discrim- subsidy has to be seen in the context of the
ination against women in golf clubs current interest subsidy arrangements proappears to be particularly extensive. I vided to water trusts and sewerage auththroughout the State. The current
understand that nine out of every ten Vic- orities
arrangements
are that waterworks trusts
torian golf clubs surveyed do not allow
women to take out full membership. As a and sewerage authorities are being subsidresult, their rights and access to golf ized back to 5 per cent. Consideration is
being given to a further interim step for the
facilities are severely limited.
financial year 1983-84 and further conWhen this matter is raised, the clubs SIderatIon IS beIng gIven to the ments ot an
usually respond by saying that they are interest subsidy. That is the subject of disprivate clubs and have every right under cussion with the Treasurer. As soon as the
their internal arrangements to do what they discussion has been concluded, which I
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hope will be during the course of this
month, an announcement will be made
public. The Government understands the
context in which waterworks trusts and
sewerage authorities are operating and
foreshadows that later in the year a study
conducted by the Price Waterhouse company on behalf of the State Rivers and
Water· Supply Commission will also be
made public with a view to that forming
the basis of financial arrangements for the
future. That report will not become Government policy until extensive consultation
has taken place with all relevant consumer
groups and representatives of the relevant
trusts and authorities.
SUBJECT-MATTER OF
QUESTIONS WITHOUT NOTICE
The PRESIDENT (the Hon. F. S. Grimwade)-Order! Before I call for answers to
questions on notice, it seems to me that
question time is being used to elicit information from Ministers which might perhaps be more properly contained in a Ministerial statement to the House. That would
then give honourable members the opportunity of debating the matter rather than,
as it were, debating it during question time
in answer to questions. Before I call for
questions on notice, I call the Honourable
D. M. Evans. bv leave.
The Hon. D. M. EVANS(North Eastern
Province) (By leave)-I wish to comment
on the answer given by the Minister for
Conservation to the question asked by Mrs
Cox sedge a moment ago about restructuring of the Ministry which was subsequently
commented on by Mr Hunt as Leader of
the Opposition. I make it clear that the
National Party in its policy supports the
general direction in which the Government
is moving on this matter. It has been a
policy of the National Party for some time
that the natural elements of soil and forests
and those aspects of water management
that reflect into those areas should be
treated as one. It is necessary that they be
treated under the one single Ministry, a
senior Ministry, because of their importance.
The matters are inter-related and cannot
be treated as one. It is of interest that the
Public Bodies Review Committee on pages
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59 and 60 of its report draws attention to
the same situation and indicates that again
a Ministry of natural resources would be
favoured. In making those comments, as
the President correctly pointed out, I certainly would welcome a Ministerial statement that could be debated.
I indicated that the National Party welcomed the general thrust and direction of
the Government's policy because it does
not see those three areas as best departmentalized under three separate Ministries but rather under a single Minister
for better inter-related management. That
would be a more appropriate management
procedure. The National Party would certainly welcome a Ministerial statement to
enable the House to canvass the issue more
fully.
The Hon. W. V. HOUGHTON
(Templestowe Province) (By leave)-On
the answer to the same question.
The Hon. D. R. White- He is going to
answer the question!
The Hon. W. V. HOUGHTON-I
would love to have the opportunity of
doing so once more but I shall follow other
speakers by commenting on the answer
given and agree that it is a most appropriate subject for a Ministerial statement. I
shall comment in the same way as Mr
Evans and Mr Hunt on the answer given in
reply to the question put by Mrs Coxsedge
dealing with the sorts of problems that the
Government must have faced during the
whole history of the administration of
government in Victoria.
The question referred to the various responsibilities, particularly in relation to natural resources, which ought to be apportioned. All honourable members are
aware-within the memory of those in Parliament-of the way in which different
Governments have dealt with the problems and of the way in which this Government proposes to deal with them. Honourable members on the opposite side of the
House "would not be in disagreement with
what has been done. The conservation
portfolio was created during the Bolte years
in response to a strong community movement to place emphasis on those aspects
which represented an affluent society-as it
was in those days, fully employed with a
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slightly guilty conscience about the way in
which it organized its passive recreationand it was intended to do something about
preserving the natural resources and elements which have been enjoyed in this
country, perhaps in greater measure than in
other countries. Some of those matters had
been dealt with in other countries and Victoria should take advantage of that in dealing with them.
In determining how to handle this
responsibility, the Government decided to
put the major land managers together.
Although that decision is laudable, some
criticisms can be levelled at it, and I am
sure the Government has addressed those
criticisms. The major land managers are
the Lands Department, the Ministry for
Conservation, so far as it deals with
national parks, and the Forests Commission. Those bodies administer most of the
public land in Victoria. I hope putting
them together will prove to be a forward
move.
One ground on which it can be criticized
is that an undue emphasis may be given to
a specific element of land managementfor instance, national parks rather than
forests. Forest management is management
for a specific and mainly commercial purpose, and the Forests Commission must
allow the public to enjoy the benefits of
what is, in a sense, a public park.
To date national park management has
been of an extraordinarily high standard.
In my view, the Ministry for Conservation
has demonstrated the highest s~ndard of
any land management group in this State.
The emphasis there is a true conservation
emphasis. It has not always been possible
to live up to the highest international ideals
of national park management, but we have
come close to it with the magnificent
resources that exist in Victoria.
The critical point that ought to be
addressed-I expect the Government has
addressed it, and I hope the Ministers concerned will give it more consideration
before calling the departments together in
the Melbourne Town Hall to explain the
proposition-is the danger of having one
Minister and one departmental head in one
department with a predominance of views
about the way in which land ought to be
managed. That spells danger for either
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national parks or forests, although not so
much for Crown lands. The Government
ought to address carefully the steps it will
take to ensure that no specific land management direction, philosophy or responsibility is given special emphasis in the
management of all of those State lands.
Many other things could be said on the
matter, but only in a full debate on the
issue. However, I mak~ those points.
The Hon. E. H. WALKER (Minister for
Conservation) (By leave)-I thank Mr
Hunt, Mr Evans and Mr Houghton for
their comments, especially for the generous
way in which they have supported the
intent of the restructure, and I take on
board the comments of all three. I want the
house to understand that the work of the
restructure is simply step one in a series of
steps.
I should be pleased to respond to the
request for a Ministerial statement by indicating that it is not intended to alter what
we are doing as a first step. However, the
Minister of Forests and I could prepare a
joint Ministerial statement to be tabled
early in the next sessional period to allow
all honourable members to debate the
restructure, its outcome and any further
steps that may be considered desirable. I
do not believe it can be done during the
current sessional period, but I am happy to
offer a statement of the kind requested. By
the spring sessional period, there will be
more material to include in such a statement and the House can then, at its leisure,
debate the proposed restructure and any
further steps that honourable members may
see as necessary.
PERSONAL EXPLANATION
The Hon. C. J. KENNEDY (Waverley
Province)-During the dissertation by Mr
Peter Block on the Supply Bill and Works
and Services Bill on 1 June 1983, I made a
reasoned interjection which is recorded. at
page 2583 of H ansard. However, the
Hansard record shows me as. saying,
"What about the 'perils' of the Bill?" I did
not say that: I said, "What about the 'perils' of Pauline and Peter?"
ECONOMIC AND BUDGET REVIEW
COMMITTEE
The Hon. E. H. WALKER (Minister for
Conservation)- By leave, I move:

Racing (Amendment) Bill
That the Hon. A. 1. Hunt be discharged from attendance upon the Economic and Budget Review Committee and that the Hon. G. P. Connard be added to
such Committee.

The motion was agreed to.
BUSINESS OF THE HOUSE
The Hon. E. H. WALKER (Minister for
Conservation) (By leave)- I wish to make a
short statement about the business of the
House for the benefit of honourable
members. The House has before it for this
week some 24 Bills requiring the attention
of honourable members. That will require
an amount of diligence which is perhaps
uncharacteristic of members of the House,
but, nevertheless, not beyond their
capacity. I hope for co-operation, and by
comments made to me today by Leaders of
the other parties, I can presume a significant level of co-operation in having the
business of the House expedited for the
week. Of the target of 24 Bills, I anticipate
that the House will handle half those
today. That may appear a far prospect but,
by agreement, a number of those Bills are
not controversial, although they are substantial, and some of those will go through
quickly.
It is true that I am intent on endeavouring to have the business of the House completed, if possible, by Thursday evening
but I do not make the guarantee and it may
be necessary for the House to sit on Friday
as well. I have discussed with other
Leaders that I intend that the House
should be~n at 10 a.m. on the remaining
days of this week. I intend that the House
ought not to go much beyond midnight if
at all possible so that honourable members
can get a reasonable amount of sleep in
order to be back at this place at 10 o'clock
the next morning. Of course, some negotiation will be necessary in holding to that
time, but I intend that we should try.
There are six or eight substantial Bills
that will come before the House this week
and there will be many honourable members who will want to speak on them. By
co-operation, I do not mean that honourable members should not speak but that, if
they are moved to speak, they do so concisely and directly.
I appreciate the co-operation that I have
had so far in the last week of sitting and
that I expect to get this week. With that co-
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operation, I believe the business of the
House will be easily handled by late
Thursday evening.
PAPERS
The following papers, pursuant to the
directions of several Acts of Parliament,
were laid on the table by the Clerk:
Chiropodists Registration Board-Report and financial statement for the year 1982 (two papers).
Groandwater-Report on the investigation programme for the year 1982.
Library Council-Report for the year 1980-81.
Medical Board-Report for the year 1981-82.
Planning - Report of the Department of Planning for
the year 1981-82.
Port of Geelong Authority-Statement of accounts for
the year 1982.
Town and Country Planning Act 1961Croydon-City of Croydon Planning Scheme
1961-Amendment No. 122.
Geelong Regional Planning Scheme-Amendment
No. 42, Part B.
Hastings-Shire of Hastings Planning SchemeAmendment No. 6, Part 1.
Melbourne Metropolitan Planning SchemeAmendment No. 188, Part I (with thirty-five
maps).
Moe-City of Moe Planning Scheme 1966Amendment No. 64, Part 3.
Phillip Island Planning Scheme-Amendment No.
IS.
Seymour Planning Scheme-Amendments Nos. 68,
72 and 75.
Sherbrooke-Shire of Sherbrooke Planning Scheme
1979 (Urban Areas)-Amendment No. 12.
Tambo-Shire of Tambo (Lakes Entrance) Planning Scheme-Amendment No. 41.
Woorayl-Shire of Woorayl Planning SchemeAmendments Nos. 57, 60 and 61.

On the motion of the Hon. A. J. HUNT
(South Eastern Province), it was ordered
that the reports and statements of accounts
be taken into consideration on the next day
of meeting.
RACING (AMENDMENT) BILL
The Hon. D. E. KENT (Minister of Agriculture)-I move:
That this Bill be now read a second time.

The main purpose of the Bill is to improve
the administration of racing in this State
and consequently the viability of the three
branches of the industry. First of all, the

2724

COUNCIL 14 June 1983

Bill provides for the appointment of an
independent tribunal to hear appeals
against decisions of stewards and the controlling bodies of all three codes which
affect the livelihood of jockeys and drivers,
trainers and owners and other people
involved in racing.
There has been ongoing disquiet within
the industry concerning the practice of the
controlling body not only hearing appeals
against decisions of its stewards who are
employees of the controlling bodies, but
also, in some cases, actually determining
the matter in the first instances and fixing
the penalty. In these latter cases, there is no
right of appeal except to the courts on the
ground of denial of natural justice. The
Ararat Cup inquiry served to bring this
matter sharply into focus, and confirmed
the Government in its resolve to implement its policy without delay.
The previous Government could see that
there was a need for such a body, but it was
very tentative in responding to the need. It
legislated for a tribunal to hear appeals
against decisions of the Greyhound Racing
Control Board, but did not establish the
tribunal.
The present Government, however, has
consulted all branches of the industry and
representatives of owners, trainers and
jockeys with a view to implementing as
soon as possible its stated policy of establishing an independent tribunal covering
the whole industry. I think it is fair to say
that everyone, except the Victoria Racing
Club, agrees in principle with the idea of an
independent appeals tribunal, even though
there may be some differences of opinion
on detail. The tribunal will not hear
appeals in the first instance in cases which
attract light penalties, either in the way of
fines or short-term suspensions. It will be
concerned with cases where heavy
penalties and longer suspensions are
imposed and with appeals from decisions
of the three controlling bodies. I expect
that most appeals will be against decisions
of the controlling bodies.
The tribunal will consist of a legal practitioner, assisted by two advisers who will be
appointed by the Minister from a panel of
names of people who have a good knowledge of the particular code of racing.
Appeals will be by way of rehearing and
the parties will be entitled to legal representation.
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Appeals may be made directly to the
tribunal if the stewards suspend, disqualify
or warn off a person for at least twelve
months. In other cases, the appellant must
first have appealed unsuccessfully to the
controlling body, or been dealt with by the
controlling body in the first instance.
The tribunal will not normally hear
appeals where the penalty is suspension for
less than one month or a fine of $250 or
less, but it will have the power to accept
such cases if it considers it warranted in the
public interest.
The Labor Government was elected on a
policy which requires it to ensure that the
racing industry operates efficiently, equitably and in the public interest. The two
matters with which I shall deal now are
steps towards implementing this policy.
In June 1982, the Racecourses Licences
Board was directed to investigate and
report comprehensively upon the rationalization of the thoroughbred racing industry
in accordance with Government policy.
The board's report, which has the
express endorsement of the Victoria Racing Club, was widely circulated amongst
the racing industry, interested organizations and individuals, and I commend it to
honourable members for their perusal. I
would like to express the Government's
appreciation not only to the board, but
indeed, to all sections of the industry and
to those who contributed to the report.
The report contains many proposals for
action for which the board itself has statutory responsibility, including the controversial proposals to delicense four country
racecourses, and to amalgamate nine clubs,
which are currently racing as tenants of
other clubs, with their host clubs. In
accordance with this Government's policy
of consultation, the board received
numerous representations and delegations,
following which it reconsidered the proposal to delicense four racecourses and
decided to delicense only two-Kaniva and
Chiltern.
There were, however, some recommendations which required amendments to the
Racing Act for their implementation. The
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Government has accepted the recommendation to amend section 13 of the Second
Schedule of the Racing Act to increase the
maximum number of metropolitan race
meetings by twelve meetings to be conducted on Wednesdays and to convert
eight existing Tuesday meetings to
Wednesdays.
This proposal has met with solid opposition from country race clubs and some
country municipal councils. However, the
Government is aware that metropolitan
meetings attract far larger crowds and
much greater investment than country
meetings. It is also aware that Wednesday
is the prime mid-week day and that metropolitan meetings should be held on
Wednesdays with a few notable exceptions.
The Government feels confident that the
increased investment will benefit country
race clubs as well as the metropolitan ones,
and extra mid-week meetings will lead to
the creation of additional part-time
employment opportunities. The effect of
this amendment will be reviewed by the
Government after a reasonable trial
period.
I should emphasize that country clubs
will not lose any meetings, but some meetings will be transferred to other days of the
week. Honourable members will be aware
that the three branches of the racing industry rely heavily on their respective shares
of the surplus of Totalizator Agency Board
revenue; that is, the amount remaining
after commissions are paid and the board
has met its operating and development
costs. The surplus is distributed between
the three codes according to the proportion
of investment on each code in the total
Totalizator Agency Board turnover.
Since 1973-74, the proportion of the
surplus distributed to greyhound racing has
declined from 14· 79 per cent to 9·41 per
cent in 1981-82, whilst harness racing
peaked at 22· 59 per cent in 1975-76 but
was down to 19·81 per cent last year. The
Government proposed to the racing
industry that fixed percentages be adopted
for the distribution of the Totalizator
Agency Board surplus. The thoroughbred
branch of racing, perhaps not unnaturally,
opposed this proposal.
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Greyhound racing has been seriously
affected by declined attendances and
Totalizator Agency Board investments and
by the introduction of after-race payouts.
Harness racing is also affected but to a
lesser degree.
If the surplus for 1982-83 is distributed
according to the present formula, it is estimated that the result in percentage terms
would be:
(Estimate)

1981-82 1982-83

Racing
Harness Racing
Greyhounds

%

%

70·78
19·81
9·41

74·06
18·57
7·37

The estimates show how racing could
expect to receive a significantly larger share
of the Totalizator Agency Board surplus,
with greyhound racing showing a marked
decline.
The Government considers that the
viability of greyhound racing is in jeopardy
and that immediate steps must be taken to
rectify this state of affairs and to ensure
that harness racing remains a viable
industry.
The three controlling bodies met quite a
number of times on this matter but could
not agree on a solution. The Department of
Youth, Sport and Recreation was asked to
propose options for new financial arrangements. Officers of the department put
forward three options, but recommended
the one which the Government has
accepted and co mm ends to Parliament.
Under this scheme, the increase in the
amount available for distribution compared with the previous year will be divIded between the three codes according to
the proportion of betting on each code. The
result will be added to the amount actually
received by each code the previous year.
Each code will be guaranteed increases in
the amount received from Totalizator
Agency Board distribution but will have
the incentive to improve its share of turnover growth.
Using 1981-82 as the base year, this
scheme would produce the following result
for the current racing year:
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1981-82

Racing
Harness
Racing
Greyhounds
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1982-83

Actual
$ million

Estimated Percentage
$ million Increase

18·238

20·562

12·74

5·105
2·425
25·768

5·687
2·657
28·906

11·40
9·52

I should add that the proposal does not
meet with the full support of any of the
codes but I am sure that in time it will be
recognized as a good solution to a complex
problem. The effects of the change will be
reviewed by the Government after six
months to ensure that the result is an
equitable one.
I am sure that the removal of the restriction on transferring meetings between
country racing districts will meet with
general acceptance. The restriction dates
back to 1928 when there was a major revision of racing legislation in this State but is
not of any benefit to the industry today. I
refer honourable members to the board's
report on this matter, and remind them
that the boundaries of the districts have
been altered since 1928. These alterations
by themselves tend to make the provisions
of the paragraph meaningless.
Another recommendation of the Racecourses Licences Board was that the cost of
essential racecourse equipment should be
met from the Racecourses Development
Fund. This is quite a reasonable proposal
and has been taken up by the Government
in clause 14. If honourable members
require any more information on this
matter, I suggest that they refer to the
board's report.

The Government has adopted a more
concerned approach to racing matters than
its predecessor and, in so doing, has
demonstrated its commitment to fostering
the development of the whole of the industry.
The Government has not hesitated to
grasp the nettle and will continue to take
whatever action is in the best interests of
racing and the State as a whole. The Government has shown its readiness to consult
with all sections of the racing industry and
has developed a close liaison with the three
controlling bodies.
The Government will continue to look,
in consultation with the industry, for ways
of increasing the efficiency of racing in
Victoria. I commend the Bill to the
House.
On the motion of the Hon. F. J.
GRANTER (Central Highlands Province),
the debate was adjourned.
It was ordered that the debate be
adjourned until later this day.
GRAIN ELEVATORS (AMENDMENT)
BILL
The Hon. D. E. KENT (Minister of Agriculture)-I move:
That this Bill be now read a second time.

The purpose of the Bill is to extend the
borrowing powers of the Grain Elevators
Board from the current maximum of $45
million to an upper limit of $100 million.
At present the net loan amount
borrowed by the Grain Elevators Board
has reached the limit of $45 million. However, the Australian Loan Council has
authorized the borrowing of a further $4
Finally, the Bill includes an amendment, million up to 30 June 1983, which the
which will permit patrons of horse race and Grain Elevators Board has not yet been
harness race meetings to bet on greyhound able to take up.
races. This extends to those people a priviProjected capital expenditure for the
lege already enjoyed by patrons of grey- next four years amounts to $77 million at
hound race meetings to bet on meetings of June 1983 prices. The board estimates that
the other codes which are being held on the it will be able to contribute $22 million
same day.
from internal resources.
In view of the fact that these amounts
The Bill follows the first effort of the
Government to improve the racing indus- are expressed in 1983 prices, and bearing in
try, which was the introduction of after- mind that the board's programme for
race payouts. Honourable members will be repairs and up-grading will continue after
well aware of the great benefit that has the end of 1986-87, it is proposed that the
borrowing authority specified in the Act
been to horse racing.
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be increased to $100 million. The last
increase in the borrowing limit occurred
almost exactly six years ago. Durin~ this
time inflation has been particularly high in
relation to construction costs for which
these borrowings are intended.
The board wishes to proceed prior to 30
June 1983 with the Australian Loan
Council borrowings that have already been
authorized, and I, therefore, commend the
Bill to the House.
The Hon. D. G. CROZIER (Western
Province)-The Opposition supports the
Bill, which is a machinery measure. It is
necessary to increase the borrowing powers
of the Grain Elevators Board because $4
million of the additional amount sought to
be borrowed has already been authorized
by the Australian Loan Council but cannot
be taken up by the board because it has
reached its borrowing limit. However, I
should like to make a few comments about
~he Grain Elevators Board, while indicatmg the support of the Opposition for the
proposed measure.
I believe the board, especially in recent
years, has had a good track record and that
a glance at the latest annual report, tabled
on. 31 October last year, reveals that, in
spI~e of th~ fact ~hat the annual tonnage of
gram received In 1981-82 was slightly
lower than the record tonnage of 3·2 million in the previous year, the actual surplus
amount of grain increased dramatically.
Indeed, the revenue comparison reveals
that revenue was $42·6 million in 1982
compared with $32·2 million in 1981. The
operating surplus rose from $2·7 million in
1981 to $10·1 million last year. That
increase is a tribute to the board for the
way in which it has managed its activities.
That increase also indicates the success
the board has had with the considerable
upgrading of the grain handling facilities
throughout the State, especially at the two
terminal ports of Geelong and Portland.
Anyon~ who knows anything about the
grain Industry would know· that much
more work has to be done on grain handling facilities. I know that in the areas repre~ented by both ~r Dunn and Mr Wright it
IS a common Sight during harvest time to
see long queues of trucks waiting to be
unloaded of grain. That is an example of
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a further area for improvement in the grain
handling facilities. Likewise at the terminal
ports there is a clear need to increase the
ship loading capabilities.
Much of the proposed $77 million to be
borrowed and planned to be spent by the
board in the next four years will be
allocated for improving grain handling
facilities.
The Grain Elevators Board is a successful authority. I would be remiss if I did not
refer briefly to the contribution to the
suc~ess of the board made by the retiring
chalfman, Mr Ken Gross, who is a former
colleague of mine. When I first became a
member of the House, Ken Gross was the
member for Western Province. He is a
frie.nd of long standing. Apart from that, I
behev~ he has done a particularly good job
as chairman of the board.
During the Committee stage, I should
like the Minister of Agriculture to indicate
what happened when Mr Gross indicated
his willingness to carry on as chairman of
the board, that is, whether he was considered; the method of selection of chairman ~f the. board; how many applicants
were mtervlewed and whether any applicants for the position of chairman or board
membe~ were invit~d to at:!ply. In closing, .
my mam purpose In making these comments is to pay tribute to my former
colleague, the Honourable Ken Gross in
his capacity as the retiring Chairman or'the
Grain Elevators Board. I believe his leadership of this authority has been most commendable.
One final comment on the soundness of
the financial position of the board is again
revealed on page 3 of the annual report,
which indicates that fixed assets have
increased and that the net funds owned by
the board - the board is legally a custodian
for the grain growers' money-have
increased from $57 million to $67·1
million.
The Hon. B. P. Dunn - That does not
cover the drought year, though, does it?
The Hon. D. G. CROZIER-No, but
this was up to October of last year.
Although this may run counter to the new
fiI?-ancial methodology, which is espoused
with such vehemence by the Treasurer in
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another place and his spokesman in this
House, the Minister for Minerals and
Energy, I am old-fashioned enough to
believe this is a commendable result.
The high level of internal funding once
again illustrates the sound financial position of the board.
The Hon. D.R. White-It has a good
manager.
The Hon. D. G. CROZIER-It has had
an excellent manager and also a good
board chairman. For reasons I find difficult to explain, except by resort to some
partisan political reason, why -if Mr Gross
was a candidate for continuing in his office
as chairman-was he not reappointed. Perhaps the Minister would like to comment
on that.
The Opposition supports the increased
borrowing powers given to the Grain
Elevators Board. They are needed, and I
only wish that the new board has as much
success in using the funds judicially, and in
handling the grain facilities, as the retiring
board has had in recent years.
The Hon. B. P. DUNN (North Western
Province)-The National Party supports
this Bill. The House needs to realize that
the borrowings of the Grain Elevators
Board are paid for by the grain industry.
The authority operates to serve the
industry, and this Bill is increasing the
indebtedness of the authority; and therefore, it is increasing the commitment that
wheat growers will have to make towards
the ongoing servicing of this loan.
The wheat industry has always been prepared to invest in its own industry and in
the development of mechanizatIOn and
new handling equipment. This is what has
made the wheat industry the successful
industry that it is. Decades ago the industry
moved into mechanization, into bulk
handling, and wheat growers contributed
significant funds towards the development
of those systems throughout the State. I
talk of the grain silos and the grain sheds
that have been built throughout Victoria.
The grain facilities of Portland and
Geelong have been built basically from the
contributions of the grain growers. They
have been prepared to invest in their
industry and they have now benefited from
that degree of investment.
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A dilemma comes in times of low yield.
Mr Crozier mentioned figures from an
annual report which was based on a year of
very high production. The actual cost per
tonne is fairly small, but the cost of maintaining huge storage facilities, and so on, is
high, and I expect the next report will indicate that the Grain Elevators Board had
significant difficulties over the past year. In
fact, many silos received no grain as a
result of the drought. Others received only
minimal amounts, and the grain silos are
basically empty.
The board did an admirable job during
the drought period in trying to maintain as
many of its staff as possible. The staff of
the Grain Elevators Board has been built
up over a long period and they are experts
in their particular field, whether it is maintaining storage and elevation equipment or
whatever. The board did whatever it could
to maintain most of its staff, but I know
that retrenchments had to take place. A
few people were unable to remain in
employment. There was no work to do at
many of the silos because no grain was
delivered. That was an extraordinary situation. It is the worst situation that any of the
grain producers in my area can recall, even
those who experienced the droughts in the
earlier and middle parts of this century.
The Grain Elevators Board has had its
difficulties, but its difficulties are
compounded by such wide fluctuation in
yield and production .. This year there has
been a record sowing of crops, of barley
and wheat particularly. A couple of weeks
ago I spoke in this House about the
responsibility of the Grain Elevators
Board, the railways and the industry, if
there is a good yield and a reasonable season. Because of the record acreage that has
been sown, tremendous pressure will come
onto the system. It will be assisted by the
fact that all the silos and grain storages are
empty, and therefore a large amount of
that grain can be received without the railways having to move any of it.
This is what makes the board's planning
so difficult. There can be a year of record
production, an over supply in the State,
and then there can be a drought. Only a
few years ago, bunkers had to be built to
store wheat underground, just as they did
in ancient Egypt. Those bunkers were used
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for two seasons in a row and now they lie
empty with grass growing in them, and the
silos that were constructed are empty also.
Therefore, it is difficult to plan in the grain
industry for any consistent level of production. It is not like the dairy industry, with
which the Minister of Agriculture is
familiar, because that industry can plan on
a fairly level graph of production which
varies with seasonal conditions and a few
other things, but the grain industry can go
from a record yield to a wipe-out in the
space of a year.
The board had done a good job in helping to develop the grain handling structure
in this State. Much of the equipment needs
to be improved even further.
Conditions have changed so much in the
grain industry. Ten years ago the normal
load of a truck was 80 to 100 bags of wheat
at one time. Now it is 180 to 200 bags-at
least twice the load carrying capacity of the
trucks carrying wheat. There is even an
amount of 250 to 300 bags being delivered
by one grower in one vehicle. They are tippmg this wheat into systems designed
when growers emptied bags over the sides
of wagons by hand. It takes a long time to
keep up with the mechanization that is taking place in the grain industry. Nowadays
it is common to see a header harvester
working in a 30-foot cut as it goes through
the paddock. About 40 or 50 years ago, it
was more likely to be a 5 to IO-foot cut that
was being done in one pass with the
machine, and it was much slower. The
headers are now travelling at 8 to 10 miles
an hour, and cutting 30 feet in one go. Back
in the days of horses the cut was 5 feet.
The whole system has to be upgraded or
it will come to a halt. During the 1970s that
situation was struck. The grain producers
upgraded their handling equipment. The
board, therefore, has had to undergo a
major upgrading. So, too, have the railways, with the bulk handling equipment
now being used.
I believe there has been good management by the board. lan Stoney, the
manager, has proved to be on the ball in
the grain industry. The National Party has
had a lot of consultation and discussion
with him, and he seems prepared to listen
to the grower.
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The National Party differs from the
Liberal Party when in government in its
view on the way in which the board should
be structured. The former Government
appointed Mr Gross who was a former
member of the Legislative Council, as
chairman of the board. It was a controversial appointment and the Liberal Party,
through the former Minister of Agriculture,
lan Smith, moved to take the grower
majority out of the board and to give it to
other persons. The National Party never
differed in its view that growers should
have representation on the board and
should be able to elect those representatives.
A panel of names is now submitted to
the Minister, who chooses the representatives of the grain industry from that panel.
Mr Cliff Semmler is now appointed as
chairman of the board. I wish him well in
that important responsibility. He is held in
high regard in the grain industry. The Minister's appointment will prove to be a good
move for the industry. The National Party
wishes Mr Semmler well. He has a big job
ahead of him, but has had a lifetime of
experience in the industry. I also refer to
Mr Warren from the Beulah East area who
will be another member of the board. He is
a practising wheat grower involved in grain
production and has had significant experience. He has been a member of the board
and made a valuable contribution in that
regard. Mr Graham Mann from Quambatook has also been appointed as a grower
representative on the board. I. know him
well. He is another person who has had
considerable experience in broad-acre
farming in the grain industry and his contribution to the board will be valuable.
The Hon. B. A. Murphy- You are
happy with the Minister's choice, are you?
The Hon. B. P. DUNN - Yes, I am not
criticizing the Minister for his choice. The
choice he has made is wise although,
admittedly, Mr Gross has been dumped
from his position. However, one must cop
it sweet. Mr Gross was appointed to the
board as a former member of the Liberal
Party and a former member of this House.
His appointment caused considerable controversy at the time and I do not believe he
can complain about the new Government
changing the structure of the board.
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I have not received any complaints from
grain growers I represent over the decision
made by the Minister. The majority of
comments I have received have been
favourable to the decision made. The Bill
deals with the borrowing powers of the
board. The Minister of Agriculture has
reminded me to deal with the Bill. I am
trying to educate the Minister. He left the
Mallee when he was a little boy and some
people say that that was the first wrong
move he made. I am trying to direct to the
Minister's attention his responsibility for
the Grain Elevators Board and, as Minister
of Agriculture, his responsibility for the
grain industry and the need for him to give
considerable attention to the future needs
of the industry. If grain growers are prepared to contribute to their industry, I
hope the Government will also do what it
can to assist. The National Party supports
the Bill and wishes the new board well in
its important responsibilities on behalf of
grain growers.
The Hon. J. W. S. RADFORD (Bendigo
Province)-I congratulate the Government
on bringing forward the Bill. As has been
indicated by previous speakers, over the
past six years the board has demonstrated
a considerable increase in its ability to
handle the many problems it has faced .. I
congratulate the former chairman, Mr Ken
Gross, on the role he has played. Before Mr
Gross became a Parliamentarian, he was a
wheat grower, so he was familiar with the
wheat industry before he was appointed to
that position. I also pay tribute to the
present general manager, lan Stoney, who,
In combination with Mr Gross, has given
leadership to the industry.
I can speak from first-hand information
as chairman of the local silo committee
and member of a zone committee. I have
been able to see the operation of this new
idea of having local silo committees with
respresentatives then going to the zone
committee and then representatives of all
the zone committees meeting at least once
to discuss problems associated with the
Grain Elevators Board and the ongoing
harvest. This successful innovation was
introduced under the chairmanship of Mr
Gross. It has meant that full and frank
consultation has occurred and, as those
who are interested in the wheat industry
will be well aware, the board has made a
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policy to attend the annual zone meetings
so that the chairman, the general manager,
members of the board and members of the
Victorian Railways have been available at
the local regional meeting to be Questioned
by those who are present. This has helped
to provide full and frank discussion
between all associated with the grain
industry.
I congratulate the board on the
improved working arrangements with the
Victorian Railways. Those who are
familiar with the industry will recall problems encountered in moving some of the
record harvests. It is a great step forward
that an excellent relationship now exists
between the Victorian Railways and the
Grain Elevators Board and that the problems have disappeared. One can only hope
that more use will be made of the computer set-up by the Grain Elevators Board
and the Victorian Railways. With the
development we are looking towards in the
future, the sum of $100 million will certainly be needed. Reference has ah:eady
been made to the size of the next crop, if a
stable season is granted, and the potential
to. break all known records.
In conclusion, I am pleased to support
the Bill and wish the new chairman, Cliff
Semmler, all the best in the ensuing
harvest and hope that it will be necessary
for bunkers, which were introduced by Mr
Gross, to be used to contain the bountiful
harvest.
The motion was agreed to.
The Bill was read a second time.
The Hon. D. E. KENT (Minister of Agriculture)-By leave, I move:
That this Bill be now read a third time.

I take the opportunity of thanking Mr
Crozier, Mr Dunn and Mr Radford for
their support of the Bill, which is quite
understandable. I remind Mr Dunn that we
have been around that journey only a few
weeks ago. Obviously, repetition may
implant in the minds of other people the
message he is trying to convey. Mr Dunn
referred particularly to the investment in
the grain industry. I am well aware of elements that have taken place and problems
that have tended to arise during the large
harvests which he anticipates for this
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year. He should know that farming in most
wheat-growing areas is subject, as he said,
to variations and the question that must be
addressed is whether the amount of capital
investment in grain handling and transportation will enable a harvest to be taken off
and transported with the rapidity which
the industry is capable of delivering these
days. If the industry wants to have the
grain handled and transported at the
capacity it has to deliver it to the silos, it
must be prepared to spend huge amounts
of capital. The industry should concern
itself with a more moderate intake in years
of high yield, otherwise it will load itself
with a capital burden that will be difficult
to sustain.
The other ominous matter raised by the
honourable member concerns the load on
the trucks that carry the wheat to the silos
and its effect on roads. The honourable
member knows quite well the honesty and
integrity of wheat growers. There should be
some capacity in the registration of trucks
for this. Heavy loads cause damage to
roads, particularly earth roads, which need
to be maintained by councils.
Since the appointment of the Grain
Elevators Board in the 1930s, three chairmen have been appointed prior to the
appointment of Mr Semmler which is to
take place on 1 July. The first chairman
was Mr Harold Glowery, who was a member of the Country Party. If members in the
National Party know their forefathers, they
will know of whom I speak.
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competent to carry out the duties of any
position in the changing circumstances
with which we are faced.
I appreciate that Mr Dunn acknowledges
the work of the Honourable K. S. Gross
because Mr Dunn was a strong critic of the
appointment at that time. With respect to
appointments of other members, I point
out that nominations are made by the
grains division of the Victorian Farmers
and Graziers Association. The nominations from that organization are taken into
account and I am pleased to know that the
appointment I have made meets with its
approval. It is particularly interesting to
note that Mr Mann, who was a young
appointee, like the other appointments,
was not appointed on political grounds.
It is also interesting to note that that
gentleman's father recently suggested
strongly in correspondence that I should be
dismissed from my position. That was
prior to my nominating his son for an
appointment to the Grain Elevators Board.
I indicate that the appointments are made
without prejudice!
The motion was agreed to, and the Bill
was read a third time.
STAMPS (AMENDMENT) BILL
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-I move:
That this Bill be now read a second time.

Its purpose is to provide for the introduction of a new system of dealing in marketable
securities on the London Stock
The second chairman was the Honourable Keith Turnbull, who was also a State Exchange, to provide for a number of
Minister, a member of the former Country exemptions from stamp duty and to
Party and later of the Liberal Party. The strengthen the provisions relating to
last chairman, the Honourable K. S. Gross, borrowing corporations.
followed in that tradition. Although he was
Some time ago the London Stock
not a Minister, he was a member ofParlia- Exchange approached .t~e Gove~me~t
ment and was appointed from this place to with a proposal to faCIlItate dealIngs In
take that position. I well remember the Victorian marketable securities on the
criticism that was levelled at that appoint- London exchange. Honourable members
ment by the National Party and members will be aware that Australian securities are
of farmers' organizations. I did not criticize traded on the London Stock Exchange.
the former Government on that occasion Transfers of Australian shares must be
because it was following a precedent.
registered in Australia and this causes time
delays
which are not only inconvenient;
The appointment which is being made active trading
in the shares is inhibited.
on this occasion is being made without
Foreign exchange controls were recently
prejudice and merely to fulfil the desire. of
the Government to endeavour to appoint relaxed in the United Kingdom, easing
persons who it believes will be most legal contraints on dealings in Australian
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securities. The climate is now right to
develop a system which will encourage
United Kingdom trading in Australian
securities and to ensure due payment of
stamp duty. Hitherto, stamp duty has frequently not been paid owing to difficulties
in applying Victorian law to overseas
broker to broker transactions. Other States
have also been approached, but the Victorian Government has taken the initiative
to introduce the system. The Melbourne
Stock Exchange has been fully consulted.

Stamps (Amendment) Bill

burden in the over-all cost. Clause 9 of the
Bill provides appropriate exemptions.
Honourable members will note these concessions do not apply to family trusts
which are popular tax avoidance vehicles.
The Bill includes a provision, clause 8, to
ensure that all bills of exchange payable on
demand, other than cheques, and promissory notes payable on demand will be
exempt from duty. This is a technical
amendment to achieve the Government's
intention when exempting legislation was
passed in the 1982 spring session.

The system involves the setting up of a
nominee company in Victoria to hold
Clause 6 makes an amendment to rectify
Australian shares as nominees for traders
the
position for first home purchasers who
who deal through the London Stock
Exchange. The London Stock Exchange have been technically unable to claim the
will collect stamp duty from its brokers on stamp duty concession even though their
each dealing in Victorian securities and transfers were dated after the commencetransmit the duty to the nominee com- ment of the concessional legislation.
pany, which will remit it to the Stamp
I now turn to the remaining clauses of
Duties Office on a monthly basis. The the Bill.
stamp duty will be at the same rate that
would apply if the transaction took place in
Clause 7 amends the provisions of the
Victoria. A number of exemptions are Stamps Act which allow borrowing corgiven, to parallel the exemptions relating to porations to pay duty on their borrowings
local on-market dealings. It is anticipated by way of annual return. A number of
that the revenue will benefit annually by borrowing corporations have argued that
some millions of dollars from the system. the effect of the technical language of the
Clauses 3 and 4 make the appropriate legislation is to exempt their private
amendments.
borrowings from stamp duty. There is no
reason for a borrowing corporation to have
There are also several concessional any stamp duty advantage over other borclauses in the Bill. Honourable members rowings. This Bill puts beyond doubt for
may recall that in the decision of Gazzo v. the future that both private and public borThe Comptroller of Stamps in 1981, the rowings of borrowing corporations are liaHigh Court decided that a settlement of the ble to duty.
matrimonial home was not exempted from
stamp duty under the Family Law Act.
Clause 5 rectifies an anomaly which has
This is inequitable as a settlement in those arisen since the transfer of land provisions
circumstances achieves the same end as a were restructured to remove the old "sale
direct transfer of the property, which is or gift" basis of dutiability. The amended
exempt from duty.
subdivision has operated since 1 January
1982. Technically, foreclosure orders of a
The Government also believes it is court or the Registrar of Titles are now
inconsistent that transfers of land between liable to duty. Previously they were not
spouses during marriage are dutiable, dutiable as they were neither sales nor gifts.
whereas transfers on marriage breakdown As it was not intended to alter their exempt
and transfers in contemplation of marriage status, it was necessary to remedy the posiare exempt. The Government also believes tion.
transfers of personal property, such as
Lastly, clause 10 amends the provisions
shares and motor cars, between spouses or
divorcing parties should also be exempt of the Motor Car (Mass and Dimension
from duty. During marriage, partners Limits) Act 1981 as a consequence of the
ought not to be inhibited from transferring new exemptions under clause 9 relating to
property between them, and on divorce the motor cars. I commend the Bill to the
payment of stamp duty is an unacceptable House.

Public Account (Advances) Bill

The Hon. P. D. BLOCK (Nunawading
Province)-The Bill gives with the left and
takes with the right and, in this instance,
the Opposition agrees with both measures.
In the first instance, the measure facilitates
the dealing in Victorian securities on the
London Stock Exchange. This can
adequately be done now but there is an
enormous shuffiing of paper required
between London and Victoria. Also, there
is the capacity for dealers on the London
Stock Exchan~e to avoid the provisions of
paying Victonan stamp duty.
On one hand, the measure facilitates the
dealing with securities and, on the other, it
ensures that the Treasury will be enriched
by the payment of stamp duty. I understand that the amount involved is some $5
million, therefore, it is a worth-while
measure. Because it will enable greater ease
for people on the London Stock Exchange
to buy and secure securities through the
setting up of a nominee company in
Victoria-which from now on will handle
securities on behalf of the London dealers-it facilitates the whole process and
earns some money for Victoria at the same
time.
The second aspect of the measure
involves the Government giving something, which I wholeheartedly support. The
measure examines the situation of transferring of land, houses and other property
between spouses or divorcing couples.
Currently, a house may be transferred
between divorcing parties without incurring stamp duty, but cannot be transferred
between two married people without incurring stamp duty. Conversely, land cannot
be transferred between two divorcing
parties without incurring stamp duty;
neither can such things as motor cars,
securities or anything else that incurs
stamp duty be transferred.
The Bill facilitates an easing of problems
that occur at a time when human beings
are under great stress and trial. To have
additional moneys to be paid over by
divorcing parties IS a burden which, at that
time, is hard to bear. I commend the
Government for moving on this measure.
It is a humanitarian measure and it will
certainly cause a small flow-on from the
Treasury. However, on the other hand, the
Treasury will receive more money from
dealings with the London Stock Exchange
and can well afford the small amount that
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will not be collected from people who are
suffering some form of stress. I commend
the Government for the measure and
notify that the Opposition will support it
and facilitate its movement through the
House.
The motion was agreed to.
The Bill was read a second time, and
passed through its remaining stages.
PUBLIC ACCOUNT (ADVANCES)
BILL
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-I move:
That this Bill be now read a second time.

The Bill is required to cover a technical
problem which has come to light in dealing
with the processing of the drought fodder
assistance payments from the Commonwealth Government.
Under the relevant Commonwealth
legislation, Victoria is required to make
payments to farmers before the Commonwealth payments, by way of reimbursement, can legally be received by the State
and called State revenues. This means that
the Government must either have an
appropriation to make the payments,
which may be impossible to foresee, or
must use the Treasurer's Advance provisions in the Appropriation Act to cover
them.
The fodder payments for 1982-83 are
estimated at some $35 million, but could
rise to $ 50 million. As there was no Budget
appropriation for this purpose, the payments would have to be met from the
Treasurer's Advance which would mean
that there would be insufficient funds
within the Treasurer's Advance to cover
these payments in addition to requirements during the year for strictly State
expenditure.
The legal situation was the subject of
consideration by the Crown Solicitor, and
the Government has decided that there
should be a special legislative framework
to cover specific purpose payments of this
nature from the Commonwealth. Accordingly, the Bill empowers the Treasurer to
payout of the Consolidated Fund or the
Works and Services Account moneys to
which the State is entitled under Common-
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implied no intention on behalf of the
current Government or Treasurer- the
measure gives the Government the chance
to use this provision in a way the Act does
There is no intention that the Bill should not intend. He put forward an amendment
provide the means of by-passin~ the that the Parliament had to be informed
Parliament or the normal appropnation before this measure came into effect. That
procedures. It will apply only to those was difficult because sometimes Parliatypes of specific purpose payments from ment is not sitting and these measures
the Commonwealth to which I have refer- must be moved quickly.
red and any such transactions will be fully
An amendment has been worked out
reported to the Parliament. I commend the
whereby the matter is to be published in
Bill to the House.
the Government Gazette, and this is in
The Hon. P. D. BLOCK (Nunawading accord with the spirit of what the OpposiProvince)-This is another measure that tion intends on this measure. Accordingly,
the Opposition supports. I give notice that in the Committee stage the Opposition will
the Opposition will move two amend- move two suggested amendments. Otherments during the Committee stage. One wise the Opposition supports the Bill and
amendment relates to the second provision commends it to the House.
of the measure and is to ensure that the
The motion _was agreed to.
public and Parliament are notified about
the matters and that there is no possibility
The Bill was read a second time and
of any Government taking the facility that committed.
will be provided by this Bill and misusing
Clause 1 was agreed to.
it without the public having knowledge of
it.
Clause 2 (Amendment of No. 6345 s. 4)
The Hon. P. D. BLOCK (Nunawading
Members of the Opposition see the
reason for the measure and understand Province)-I move:
that, if there is some emergency requiring
That it be a suggestion to the Assembly that they
immediate funds, it is not easy to facilitate make the following amendments in the Bill:
the transfer of such funds from the ComI. Clause 2, page 2, line 2, after "may" insert "with
monwealth to the State. If the Common- the approval of the Governor in Council".
wealth, in its wisdom, has perceived that a
Clause 2, page 2, at the end of the clause insert:
particular emergency, such as fodder or
"()
Where the Governor in Council approves of the
bush-fire relief, has occurred, it may grant
issue of moneys out of the Consolidated Fund or the
a particular sum to the State to handle that. Works
and Services Account pursuant to the proviThe Commonwealth may not get its act sions of sub-section (3) the Treasurer shall, before
together quickly enough to get the money issuing those moneys, cause to be published in the
straight through. With emergencies such as Government Gazette the Order in Council approving
the issue of the moneys and specifying the purpose for
bush-fire and fodder relief, the money which
the moneys are required to be expended.".
needs to be handed over immediately.
Honourable members witnessed a claSSIC The first suggested amendment is conseexample with the recent bush fires where quential upon the second.
moneys made available were not made
The second suggested amendment
available quickly enough, and that caused underlines a very important principle, and
grievous disability for the ultimate that is the right to know-both the right of
recipients.
Parliament to know and the right of the
public
to know-what the Government is
This measure will allow the State to take
money from the Consolidated Fund, pay on about. The Government's co-operation
the projected grant from the Common- on this measure is an example of the best
wealth Government and collect the grant at way in which Parliament can work. In this
case something which had not been
a later date.
intended by the Government would have
My colleague in another place, Mr been inherent in the Bill, which would
Ramsay, brought up the possibility that if have been the capacity for a Government
the Government was not consulted-he of any sort to draw moneys from consoli-

wealth legislation or other arrangements
with the Commonwealth for specific purposes.

Public Account (Advances) Bill

dated revenue without notifying the public
or the Parliament and use them in a
manner that had perhaps been connived in
by some Federal Government, and there
would have been no public awareness of
this matter.
This was not the intention of the current
Government. When the Opposition
pointed out this possibility, the Treasurer
agreed to the suggested amendments that I
have moved.
The second suggested amendment
reads:
Clause 2, page 2, at the end of the clause insert:
"( ) Where the Governor in Council approves of the
issue of moneys out of the Consolidated Fund or the
Works and Services Account pursuant to the provisions of sub-section (3) the Treasurer shall, before
issuing those moneys, cause to be published in the
Government Gazette the Order in Council approving
the issue of the moneys and specifying the purpose for
which the moneys are required to be expended."

This seems to us a most proper proce. dure, to provide for the right to know,
the right to be informed and the right to
react if any moneys are ever used in a way
of which the ParlIament, or the public, for
that matter, did not approve.
The Opposition believes this suggested
amendment will improve the Bill. It will
give security where security did not previously exist. It also highlights the best way
in which Governments and Oppositions
can work together to improve legislation.
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-The Government
has given consideratIon to this matter. As
Mr Block pointed out, discussions have
taken place with the Treasurer on this
point, and on the grounds of accountability
and disclosure, Mr Block is correct in
saying that the suggested amendment will
improve the clause. For those reasons, the
Government welcomes the suggested
amendments.
The suggested amendments were agreed
to, and the clause was postponed.
Progress was reported, and the suggested
amendments were reported to the House
and adopted.
It was ordered that the Bill be returned
to the Assembly with a message intimating
the decision of the House.
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MOTOR ACCIDENTS
(APPLICATIONS) BILL
The Hon. R. A. MACKENZIE (Minister
of Forests)- I move:
That this Bill be now read a second time.

This brief Bill amends the Motor Accidents Act 1973 by extending the period
within which persons may make application for payments from the Motor Accidents Board from three years to six years.
The Bill is intended to complement the
changes to the limitation periods for
brin~ng common law actions made by the
LimItation of Actions (Personal Injury
Claims) Act 1983 passed earlier this
session.
Honourable members will recall the
thrust of these changes and the reasons
they were made. They were based on
recommendations made by the Chief
Justice's Law Reform Committee and are
intended to introduce a limitation of
actions scheme that is both simpler than
the existing scheme and more equitable for
all persons who may be involved in
personal injury claims.
The changes received the support of all
parties in the Parliament and I again take
the opportunity to thank the Chief Justice's
Law Reform Committee for its valuable
work in this area.
When speaking to the Limitation of
Actions Bill, the Leader of the Government indicated that the Government had
under consideration a proposal to also
extend the limitation period under the
Motor Accidents Act to six years in line
with the similar extension made by that
Bill in relation to common law actions
relating to personal injuries. This Bill gives
effect to that proposal. The limitation
period for making application for payments under the Motor Accidents Act has,
from the beginning, been the same as for
personal injury claims at common lawthree years. The Government believes that
this nexus should be retained.
The Government believes if persons are
to be allowed six years within which to
bring a common law action, it is reasonable for the same period of time to be
allowed for making application for
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payments under the Motor Accidents Act.
Although a primary purpose of the Motor
Accidents Act is to provide speedy "nofault" compensation to the victims of
motor accidents, the proposed amendments will ensure that where a person's
injuries, or the full extent of those injuries,
take a long while to become evident, those
persons are not prejudiced in relation to
their rights under the "no-fault" scheme.
The amendments will also reduce the
risk of confusion which could possibly
occur to the detriment of motor accident
victims. Under the Motor Accidents Act, a
person is prevented from making a claim
at common law in respect of losses or
expenses incurred as the result of an accident if that person is entitled to make a
claim with the Motor Accidents Board in
respect of those losses or expenses and he
has not done so.
At the moment, since the limitation
periods under the Act and at common law
are the same, this presents few problems.
However, if the limitation period under the
Act were now not to be extended, a person
who failed to make an application to the
board within three years from the date of
the accident in respect of losses or expenses
incurred within that period, notwithstanding the extension of the common law
limitation period, would not be able to
recover damages at common law in respect
of those losses or expenses.
The Bill makes a small number of consequential amendments to the provisions of
the principal Act which empower the
Motor Accidents Board to enter into agreements for the provision of hospital, medical and ambulance services to accident
victims. The amendments remove restrictions on such agreements arising out of the
three-year limitation period.
In addition, in line with the Limitation
of Actions Bill, this Bill provides for
limited retrospectivity in that the amendments which it makes will apply in respect
of accidents or deaths, whichever is appropriate, which occur not more than six years
prior to the commencement of the Bill. I
commend the Bill to the House.
The Hon. HADOON STOREY (East
Yarra Province)- The Opposition supports this Bill which follows on from
amendments which were recently made to

Motor Accidents (Applications) Bill

the limitation period in relation to
common law actions. It is sensible that the
same limitation period should apply under
the Motor Accidents Act. The Motor Accidents Act introduced into Victoria, and for
the first time in Australia, a system under
which people who had been injured in
motor accidents could obtain immediate
relief for hospital expenses and medical
expenses and could obtain weekly payments to compensate for loss of income,
originally for a period of two years. This
relieves many road accident victims of the
trauma and distress they suffer after having
incurred expenses and not being able to
earn income to meet the bills. The provision has been enthusiastically received in
the community and it has also removed
some of the fine detail that has to be considered in relation to common law accidents for personal injuries. The Opposition
agrees that as the limitation period for
common law claims has been increased to
six years, the same should apply to people
seeking compensation under the Motor
Accidents Act.
The Government has not given any estimate of what the additional payment by
the board will be but it is probably not a
substantial amount because most people
are advised immediately after the accident
that they can have their hospital and
medical expenses paid through the Motor
Accidents Board and, once they are aware
of that right, presumably they are also
aware of their right to claim other forms of
compensation from the board. However,
there will be cases of people who are not
aware of their rights or who suffer injuries
that do not become apparent until some
time after the accidents. All honourable
members know of people who have felt
quite well after an accident but who,
months and sometimes years later, have
suffered the onset of back or other types of
injuries which resulted from the accident.
These people will be assisted by the Bill if
their injuries do not become apparent to
them WIthin three years.
The consequence must be that in the
future people will have to pay higher
premiums for their third-party insurance.
That will flow from the extension of the
limitation period for common law claims
and this extension. The combination will
lead to more, and perhaps bigger, pay-

Legal Profession (Solicitors' Guarantee Fund) Bill

ments out, which in due course will have
the effect of increasing third-party insurance premiums. The Government has not
stated how much will be involved but it
m ust be accepted by the motorist as part of
a system under which people who suffer
injuries are entitled to be compensated.
For those reasons, the Opposition has
pleasure in supporting the Bill.
The motion was agreed to.
The Bill was read a second time.
The Hon. R. A. MACKENZIE (Minister
of Forests)- By leave, I move:
That this Bill be now read a third time.

I thank Mr Storey and members of the
Opposition for their support of the Bill: It
is a small but important measure which
will affect many people in a beneficial
manner.
The motion was agreed to, and the Bill
was read a third time.
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Law Foundation and the Leo Cussen Institute for Continuing Legal Education are the
other recipients.
The Westpac agreement is expected to
increase the amount paid into the Solicitors' Guarantee Fund of the Law Institute by up to $2 million annually. Initial
agreements have also been .mad~ with
other banks, and the Law Institute IS continuing negotiations in respect of both
agreements and specific terms. To help
fund legal aid services in Victoria, I
emphasize that it is the firm resolve of the
Government that interest should be paid
on all moneys in solicitors' general trust
accounts. If similar agreements are reached
with all the other trading banks, the interest earned could be as much as $7 million
annually. The boost in legal aid resources
under the first agreement is such as to
direct to the Westpac Banking Corporation
the approbation of the Government.

I now direct honourable members' attention to the purposes of this Bill. T~e Law
Institute proposes to pay the Interest
LEGAL PROFESSION PRACTICE
earned under the Westpac agreement and
(SOLICITORS' GUARANTEE FUND)
any similar agreements into the Soli~itors'
BILL
Guarantee Fund. However, there IS no
authority for such payment
The Hon. E. H. WALKER (Minister for legislative
under
the
Legal
Profession Practice Act.
Conservation)- I move:
Clause 2 provides such authority. This
That this Bill be now read a second time.
clause is drawn in broad terms to allow for
a variety of possible agreements or
As honourable members would be aware arrangements that the Law Institute may
from media reports, the Law Institute of need to negotiate to ensure interest is paid
Victoria has reached agreement with the on moneys held in solicitors' general trust
Westpac Banking Corporation for the pay- accounts. However, the operation of the
ment of interest at the rate of 7·5 per cent clause is limited to agreements or arrangeon moneys deposited in solicitors' general ments approved by the Attorney-General.
trust accounts with Westpac. That agree- This requirement reflects the natu.re of the
ment is the result of extensive negotiations relationship between the Law Institute and
with the banking industry. Both the Law the Government enabling the latter to
Institute and the Westpac Banking Cor- ensure that the best possible agreement is
poration are to be congratulated for their reached in each instance.
demonstrated initiative and community
contribution for this agreement will greatly
The reference to agreements entered into
benefit Victorians in need of legal aid.
before or after the commencement of the
provision is necessary to validate the
The Legal Profession Practic~ Act Westpac agreement which operated from 1
requires the establIshment and mainten- March 1983. Honourable members would
ance of the Solicitors' Guarantee Fund, a be aware that this limited degree of retrofund to provide for client compensation, in spectivity was foreshadowed in the media
the event of a solicitor's defalcation. A reports of the agreement.
substantial proportion of the fund is
directed to providing legal aid in Victoria
This amendment attends to the adminisafter deductions are made for administra- trative aspects of an agreement that is a
tive costs and defalcations. The Victorian further advance in this area. I congratulate
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the bank and the Law Institute of Victoria
for their initiative. I commend the Bill to
the House.

Institute for Continuing Legal Education,
and the Victorian Law Commission, which
is funded through the Law Foundation.

The Hon. HADDON STOREY (East
Yarra Province)- The Opposition supports the Bill. I particularly congratulate
the Law Institute of Victoria for having
been able to negotiate this agreement with
Westpac and I commend Westpac for
entering into the agreement.
Many years ago the Law Institute of
Victoria was really the initiator of the
system of funding the Solicitors' Guarantee
Fund through the requirement to pay a
percentage of the balance of solicitors' trust
accounts in the fund which could be
invested to provide income which would
go towards meetin$ defalcations by solicitors. This was an Innovative scheme and
since then has been adopted throughout
Australia.

All parties have accepted the need for
legal aid but there has always been a lack of
sufficient income to meet all the needs of
applicants for legal aid. Perhaps that will
always be the case, but certainly the needs
of the· Legal Aid Commission of Victoria
have increased significantly in recent years,
probably because of the economic downturn which has meant that more people
have had to seek legal aid to assist them in
their legal affairs and litigation.

Again the Law Institute of Victoria has
taken the lead in negotiating with Westpac.
I suspect the lead will be followed first by
agreement with other banks and subsequently around Australia. The institute has
been negotiating with the banks along
those lines for a period of years. I
remember discussing the matter with the
Law Institute during the life of the previous Government and also speaking to
representatives of banks about the matter.

The Legal Aid Commission is hard
pressed to meet the urgent demands made
upon it. The former Government, again for
the first time in Victoria, introduced a
grant of money to voluntary community
legal services which fulfil a somewhat
different role to the Legal Aid Commission
but provide legal assistance to many people
in the community. During the campaign of
the present Government before it came
into government, it promised to increase
funds to legal aid and commented on the
important contribution made by community legal services to this field.
I only hope the Government is able to
carry out that promise in its next Budget
because it certainly did not introduce any
increase in the first Budget it introduced.

The need for extra assistance is greater
now than it ever has been and it is not
sufficient to rely on additional income
coming from the investment of the funds
of the Solicitors' Guarantee Fund. The
Government of Victoria has always made
its own contribution from the consolidated
revenue for legal aid. That should be maintained, but increased because of today's
needs. Equally, the Government ought also
to increase the funding for the community
The development of modem computer legal services which, as I said, operated in a
facilities has also made it easier for banks different manner to the Legal Aid Comto be able to assess the daily balance of mission but provided a valuable service.
trust accounts and calculate interest on
If they were not to continue to provide
those daily balances enabling them to
provide the means of fulfilling an agree- that service it would only add to the
ment such as this. One hopes that the burdens of the Legal Aid Commission
measure will have a significant effect upon which is hard pressed. There was a time
the funds available through the Solicitors' when the voluntary legal services would
Guarantee Fund and to also assist the refer people to the Legal Aid Commission
Legal Aid Commission of Victoria, the when they were not able to help. I am told
Victorian Law Foundation, the Leo Cussen that there are times now when the Legal

At that time the representatives of the
banks said that they had a directive from
the Reserve Bank of Australia which made
it impossible for them to enter into an
agreement of this type. Under the former
Federal Government, guidelines for banks
were eased; no doubt this has contributed
to the ability of Westpac to enter into this
agreement with the Law Institute of
Victoria.

Community Welfare Services Bill
Aid Commission refers people to the community legal services because it cannot
provide the assistance that those people
need.
The Opposition supports the Bill and
hopes it will lead to more funds, particularly for the legal aid field and also the Law
Foundation and other bodies that derive
some income from the fund. I do not consider that will relieve the Government of
its obligation to provide additional funds
in this area.
The motion was agreed to.
The Bill was read a second time.
The Hon. E. H. WALKER (Minister for
Conservation)- By leave, I move:
That this Bill be now read a third time.

In so doing, I thank the honourable member for his comments. I have made notes of
some of the assurances he seeks but they
do not require further comment at this
stage.
The motion was agreed to, and the Bill
was read a third time.
COMMUNITY WELFARE SERVICES
(ATTENDANCE CENTRE PERMITS)
BILL
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-I move:
That this Bill be now read a second time.

One of the commitments of the Victorian
Labor Government in the corrective
services area is to develop an appropriate
system of alternatives to imprisonment.
This is a significant aspect of the Labor
Party's welfare policy in supporting provision of services alternative to the prison
system. Particular emphasis has been
placed on current community-based programmes such as community serviced
orders and attendance centre orders, with
my Government's goal of making these
programmes as effective as possible. As
such programmes become further
developed, security will then be the main
reason for imprisonment. Offenders will
then have a far greater chance of being
integrated into community life.
The proposed legislation aims to further
the Victorian Government's commitment
to the use of imprisonment as a last resort.
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It is our belief that imprisonment should
be used only for offenders who have committed offences for which confinement in a
prison is considered to be a just form of
punishment and also for those offenders
who may present a serious threat to the
community.
The purpose of the Bill is to introduce in
the statutes an additional option which will
enable the Director-General of Community Welfare Services, with the
approval of the Minister, to use discretion
in dealing with an offender who is imprisoned in default of payment of a fine by
allowing him or her under permit to serve
all or part of that term by attendance at an
attendance centre.
A similar provision exists in the community service order programme where an
offender may make an application to the
Magistrates Court to seek a community
service order in lieu of being imprisoned
for non-payment of fines.
At present, the Minister is empowered
under sction l25A of the Community
Welfare Services Act 1970 to authorize the
Director-General of Community Welfare
Services to permit an offender undergoing
a sentence of imprisonment to serve the
unexpired portion of that sentence by way
of attendance at an attendance centre. The
latter sentencing alternative, which has
now been available to the courts for some
years to deal with minor offenders whose
sentences are for terms of not less than one
month or not more than twelve months,
has developed into and proven to be a
most successful corrective programme,
because of the following benefitsThe offender is able to continue in his or
her family environment and support
his or her family by continuing in
employment.
He or she is required to participate in
some worth-while community service,
as directed by the Superintendent of
the Attendance Centre.
The cost involved in including an
offender in the attendance centre programme is significantly less than that
for his or her confinement in a
prison.

Because of the continued success, legislation in 1981 enabled the capacity of the
attendance centres to be increased from a
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maximum of 40 to 60 attendees. This is
also a reflection of the regard in which the
attendance centre programme is held by
the courts and the community.
The proposed amending legislation will
allow for increased numbers of attendees to
participate in the attendance centre programmes. New programmes will be introduced on alternate nights during the week
to accommodate increased numbers of
attendees provided for by the new legislation. This will enable attendance centres
and their services to be utilized at maximum efficiency. Additional numbers will
also provide the opportunity for the
centres to provide increased services to the
community at week-ends. It is not
intended that anyone programme operating at an attendance centre will have more
than 60 attendees enrolled but the opportunity will now be available for more than
one programme to operate at any centre.

Community Welfare Services Bill
part of the punishment of people who have
offended, but I do not include them as part
of the prison system. As I said, the
Government's record in the prison system
is not good; in fact, one could almost be
pardoned for saying it is very poor. An
inordinate number of escapes have
occurred; prisons are overcrowded and the
Government has had to take desperate and
inappropriate measures to overcome problems in the prison system. It is obviously
encountering the types of problems that
will always exist in prison systems because
problems are basic to the system. The
Government has not yet been able to come
to grips with them, as many other Governments were unable to do.
Community priorities rarely extend to
prisons. It is unusual for a prison system to
enjoy a high priority of Government
expenditure, and that is true in the case of
this Government as of past Governments.
The present Minister is fond of castigating
the previous Government for its handling
of the prison system, despite the fact that
she has been unable to do any better, but
her criticisms are extremely uninformed.

The proposed legislation will therefore
add some additional flexibility to section
125A of the Community Welfare Services
Act 1970, and in particular will also
provide an alternative sanction for those
persons who, through no fault of their own,
Going back over the past ten years-and
may be now imprisoned because of I do not think we should go back much
financial difficulties. I commend the Bill to further than that-the prison system in
the House.
Victoria consisted of a most unsanitary,
The Hon. W. V. HOUGH TON undesirable and inappropriate prison that
(Templestowe Province)-The Opposition had been inherited from the early days of
does not oppose the Bill. When in govern- settlement, and that was the dreadful "C"
ment, the Liberal Party established, division at Pentridge. In the early 1970s, a
promoted and encouraged attendance strong community movement developed
centres. Obviously, the present Govern- against that division and I remember with
ment is continuing that policy. A detailed pleasure wielding the crowbar to start the
examination of the Minister's second-read- demolition of "C" division. Nowadays,
ing speech would lead one to imagine that that division is not even remembered, and
attendance at attendance centres as a sen- it certainly would not be remembered that
tencing alternative was some new idea of I had had any part in destroying it, but I
the Labor Government. In fact, the idea am proud to say that I did.
goes back much further than the present
In those years before the middle of the
Government, which has been in power for
1970s,
Victoria closed prisons-the one at
only a short time. It predates the Department of Community Welfare Services, Dhurringile in the Western District and the
which was known as the Department of one at French Island-and demolished "C"
Social Welfare in the days when attendance division of Pentridge Prison. Nevertheless,
centres were established. The need for the system was still able to contain quite
corrective services has existed since our comfortably and easily, all of the prisoners
who required detention. I would say that
history began; in fact, that is our history.
the administration of prisons at that time
The Government's record in respect of was good. In addition, the then Governprisons is poor. Attendance centres are, of ment started the establishment of attencourse, part of the sentencing option and dance centres and was examining work
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orders, community service orders and
other sentencing alternatives that have
since been developed.

offender, and that should be the end of the
matter; prisoners should be treated in a
humane way.

When the Social Welfare Department
was established, the former honourable
member for Warrnambool, Mr lan Smith,
was the first Minister for Social Welfare.
At that time, the Corrective Services Division of that department was considering
these sorts of alternatives to imprisonment. The Opposition supports what the
Government is doing. The further it goes
with these steps the better, because inequalities bedevil the sentencing provisions
that are available to courts throughout the
State. Up to date, I am not sure just how
many attendance centres have been established.

Far too much legislation provides for
prison sentences that are inappropriate in
many instances. During the time when I
was Minister for Social Welfare, as well as
holding other portfolios, I was assiduousand I had the help of the then AttorneyGeneral, Mr Haddon Storey-in carefully
examining legislation to see what punishment was provided for offences. Often we
were able to say that the sentence of imprisonment for a particular offence was not
appropriate and should be changed. In
many cases we were able to remove it. I
hope that the Government is still doing
that sort of thing.

The Hon. J. W. S. Radford - There are
six.

It is inappropriate to include prison
sentences for certain crimes. Better care
should be taken in the management of
prisons. Not all prisons provide an
environment of close security. The
Morwell River prison has no wall and no
barbed wire fence and the rooms that contain the offenders are not locked until after
dark. It would not be difficult for an offender to get out of that prison. The offenders
that are sent to that prison realize that they
deserve deprivation of liberty and that any
attempt to short-circuit that punishment
by escaping will be viewed in a serious
way, so they abide by the rules. Many
prisons throughout the State are run on
that sort of basis.

The Hon. W. V. HOUGHTON-There
are half a dozen attendance centres.
Obviously that is insufficient to cover the
needs of the State. To many courts, that
alternative is not available. That constitutes a disadvantage not only to the courts
and those who serve them but also to the
offenders and the community. When
someone is imprisoned, those who really
suffer are the family of the offender.
Admittedly, in many cases there is no
family involved, but in many other cases
famihes are involved. The spouses and the
children of the offenders are by far the
major sufferers in that system of punishment, yet I do not suggest that that system
is not necessary.
There are undoubtedly in the community today offenders-apparently in
increasing numbers-of a particularly
violent and vicious type who ought to be in
prison, but not necessarily under the conditions under which offenders are still
being imprisoned. One should remember
constantly that people go to prison as
punishment and not for punishment. A
person who is imprisoned is deprived of
liberty. The thing that most civilized
people value most in their lives is liberty,
and deprivation of liberty is the most serious deprivation and the most serious
punishment. Imprisonment should not be
followed up with added punishment. The
punishment that is handed out by the
courts is the deprivation of liberty of the

My colleague, Mr Granter, has referred
to a youth training centre of the corrective
services division at Malmsbury. That is an
open detention centre. To all intents and
purposes, it is a well-built and comfortable
institution for the correction of youthful
offenders. It has worked extremely well,
but from time to time the residents of
Malmsbury have expressed concern and
disquiet about having a detention centre in
their midst. That is fairly common.
Many members of the community, and I
suppose members of Parliament, do not
really understand what imprisonment and
sentencing are all about. It is an interesting
study. I do not hold myself up as an expert
on the subject, although I have learned
how important it is. The same applies to
community welfare projects and institutions that are established in the com-
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munity have an inbuilt resistance to the
establishment of a welfare organization in
their midst. I suppose evefY.one thinks
their children could not pOSSIbly be drug
addicts or steal or do anything illegal. The
committing of offences is widespread
throughout the community and it is the
responsibility of the whole community to
tolerate any institutions that are established.
The Opposition supports the system of
alternatives to imprisonment. The Bill
increases the number of offenders registered for attendance at an attendance
centre from 40 to 60. It provides an alternative for concurrent programmes which
may be undertaken in detention centres at
anyone time. No doubt added efficiency
will result from that provision. By increasing the number of offenders that can attend
a centre, that will relieve the prison
system."
The courts, in their wisdom, sentence
people to terms of imprisonment but those
sentences are not being carried out at present because offenders are released early as
a result of over-crowding. This system will
provide an alternative and help to relieve
the pressure. The Opposition supports the
Bill.
The Hon. D. M. EVANS (North Eastern
Province)-The National Party also supports the measure. I believe Mr Houghton,
who has had wide experience in past years
in the field of social welfare, has adequately
covered many of the aspects which the
National Party would have liked to have
canvassed.
From time to time, I have had arguments with Mr Houghton, but very few
people in the community enjoyed the high
reputation he enjoyed when he was
involved in social welfare. The newer
members on both sides of the House
should take note of his comments because
he has a good track record in this area.
Mr Houghton pointed to a number of
areas that need attention. He also pointed
to a number of benefits within the proposed legislation and to a number of other
areas where further progress can take place
from time to time.
The prison system in Victoria is outmoded. I cannot think of any new prison
that has been built in recent years.
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Existing prisons are patched up. For
example, sheets of tin were loose on the
roof of a building at Beechworth so they
were tacked down. Some time ago I
referred to the kitchen at Beechworth as
being typical of a 1930s shearers' kitchen. I
do not know whether it is any better today.
The facilities provided in Victoria's
prisons are less than adequate.
The Minister for Community Welfare
Services faces major problems. One
problem is the substantial over-crowding
in the prison system and the inappropriate
grouping of prisoners because of overcrowding. Juvenile offenders and first
offenders are placed close to hardened
criminals.
Despite what was done by the previous
Government it was not able to deal with all
of the problems. Mr Houghton admitted
that is true. One of the areas with which
the previous Government could not deal
was the provision of new facilities in the
prison area and the fact that more space is
needed.
The previous Government did not
recognize that the community has grown in
size. Admittedly it is a little more lawabiding than in the past, so fewer members
of the community are likely to be sent to
prison. There is a need for more prison
accommodation. There are at present
between 5 million and 6 million people in
Victoria. It is clear that even with a drop in
the percentage of people sent to prison the
actual numbers will increase and so
adequate prison provision must be made.
This measure will assist in removing some
of the present over-crowding in prisons.
I also note that there is a new class of
prisoner-the person who has transgressed
against some of the laws of the community
because he disagrees with those laws and
believes they are bad. He is perhaps following the example of the late and great
Mahatma Ghandi of India, whose life story
is being portrayed in the cinemas at present, and which is an excellent portrayal.
This person may follow that example of
disobeying a law on the principle that he
believes the law is bad and he may be
refusing to pay a fine imposed on him by
the court and, therefore, must go to
prison.
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areas. Mr Houghton, in his wide-ranging
comments, referred to this aspect. If
attendance centres are to be available to
some parts of the community and to the
metropolitan area, they should be available
also in country areas. In fact, attendance
centres in country areas would be more
In this measure, the opportunity is being effective, because those persons attending
given also for useful community work to be those centres are more likely to be carrying
carried out. I am not sure what it will be. It out their sentences and community work
may be work with aged persons, or work under the eyes of their friends and colon community facilities. Some of the leagues, which will produce a feeling of
vandals and louts misbehaving in public embarrassment and would perhaps be of
places in Victoria and no doubt in other greater deterrent value.
parts of the world who are brought before
On many occasions, the honourable
the courts are to my mind frequently dealt
with lightly. Perhaps they should be asked member for Murray Valley has drawn
to carry out community work as part of attention to the need for attendance centres
in country areas. He suggested Wangaratta,
their sentencing.
which is in the electorate that he repreI cannot think of a better punishment for sents. Other country cities such as
those who litter than to get out on-a Satur- Wodonga, Shepparton and Benalla in the
day morning and clean up the streets in the province that I represent would benefit by
town in which they live. The fact that their attendance centres also and no doubt other
friends in their community would know honourable members could list other cities
in the provinces that they represent.
about it would be a better deterrent.
The Bill is interesting. The National
The Hon. W. V. Houghton - Like being Party
supports it. I hope it is not used as a
put in the stocks.
means to overcome the lack of an adequate
efficient prison system in Victoria,
The Hon. D. M. EVANS- That is so. and
which
needs upgrading, and that that
Community punishment is harder to bear.
One can put up with many things if one has aspect of prison establishment is not forthe support of one's mates, but it is hard gotten in the sheer enthusiasm for this
without support. Perhaps one would be rather mild measure.
more cautious about runnin~ the risk of a
The Hon. J. W. S. RADFORD (Bendigo
further transgression. There IS a good deal Province)-I support the Bill. On 29
of psychology in this measure and that may October last, an attendance centre was
have its advantages.
opened in Bendigo. It has proved worthwhile in handling the problem mentioned
It must be said that the reason for any by Mr Evans of the first offender whose
punishment today is surely the need to offence does not warrant him going to gaol.
ensure that the example of those who Previous speakers have referred to the cost
transgress is not followed too readily and to the community of imprisonment. With
that the transgressor does not transgress this system, an offender would not be
again. I do not think in this day and age incarcerated in the prison system but
one is keen on the view that there should would be allowed to live at home and, at
be an eye for an eye or a tooth for a tooth. suitable times at the week-end, he would
The community is much more interested be able to carry out his sentence by the
in ensuring that punishment is given as a performance of public work under superdeterrent. Therefore, part of the Corrective vision.
Services Division's objectives must be to
This Government may claim credit for
ensure retraining of transgressors as well as
the measure, but I place on record the work
providing a deterrent.
of the honourable member for Hawthorn
The honourable member for Murray in another place when he was Minister for
Valley in another place has worked hard on Community Welfare Services. Before the
the need for attendance centres in country change of Government, discussions had

The number of persons in this category
is increasing. Perhaps this measure will
give the opportunity for those persons to
receive adequate punishment as directed
by a court of law by going to attendance
centres rather than to a prison.
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occurred on this issue. I recall the former
member for the Bendigo electorate, Mr
Daryl McClure, Mr Reid and I, discussing
possible sites for attendance centres. I am
pleased that the Bendi~o centre is working
well. It has had a maXImum attendance of
26 persons which has now dropped back to
23 persons. It is going smoothly and much
of the credit for that must be given to Mr
Tony Phillips who is in charge of the
project and to those who are assisting
him.
It is most important for the whole
concept of attendance centres that they
have community acceptance. In no way
should it be allowed to occur that these
centres and community work projects are
considered by the public to be a possible
source of further crime in the community
where those centres are operatin~. Those
going to attendance centres and domg community' work must be carefully vetted
before being allowed into the schemes. It
would be disastrous if a community felt
threatened by the activities of those who
are under the guidance of an attendance
centre at any time during their attendance
or, as a result of knowledge gained while
under attendance control, at a later date.
Mr Evans referred to the need for attendance centres throu$hout country areas.
Apart from the Bendlgo centre, there is one
at Geelong, which is now known as the
Barwon centre. In the metropolitan area
the following attendance centres exist: The
northern centre based in Thornbury; the
southern centre, which was formerly
known as Prahran; the western centre,
which was formerly known as Spotswood;
and the eastern centre, which was formerly
known as Blackburn.
It is important that this measure be a
success. I hope that, in addition to extending the number of permissible attendees
from 40 to 60, adequate staff will be provided to help those running the attendance
centres. I also hope the Minister is aware of
the need to increase the number of staff
and that she will do all in her power to
ensure that this is a success, because the
responsibility begins and ends with the
Minister.
The motion was agreed to.
The Bill was read a second time, and
passed through its remaining stages.

Police Regulation (Amendment) Bill

BEER PRICES REGULATION
(TEMPORARY PROVISIONS) BILL
This Bill was received from the
Assembly and, on the motion of the Hon.
D. R. WHITE (Minister for Minerals and
Energy), was read a first time.
POLICE REGULATION
(AMENDMENT) BILL
The Hon. R. A. MACKENZIE (Minister
of Forests)- I move:
That this Bill be now read a second time.

The provisions of the Bill represent a
further step towards achieving the Government's stated objective of improving the
efficiency of the Victoria Police Force.
Since assuming office, the Government
has established a committee of inquiry to
inquire into aspects of the functions,
organization, operations and resources of
the force. The committee to date has
conferred with members of the force at all
levels and received and examined submissions, documents and publications relevant
to its inquiries. The committee is hopeful
of completing its inquiries by the end of
this year and will then proceed to the
preparation of its final report.
The Government has also moved to
increase the effective strength of the Police
Force. In the current financial year, 168
additional members of the force will be
appointed, 143 members will be released
from clerical duties to perform operational
duties by the appointment of additional
Public Service support staff and a further
nineteen members will be made available
for operational duties by changes effected
in the motor car registration area. The
effective strength of the force will thus be
increased by 330, a figure consistent with
the Government's pledge to increase the
stren~th of the force by 1000 over the life
of thIS Parliament.
The increase in the strength of the force
and the implementation of the eventual
recommendations of the committee of
inquiry will no doubt improve the efficiency and effectiveness of the Victoria
Police Force. However, there are a number
of improvements which can now be made
to certain administrative procedures without in any way pre-empting the results
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of the inquiry and which will lead to
immediate savings in administrative time
and effort.
The Bill effects these improvements in a
number of unrelated areas. Firstly, the
Chief Commissioner of Police will be
empowered to appoint senior sergeants in
the force rather than the Governor in
Council, as at present. Some 60 members
of the force are promoted to the rank of
senior sergeant every year and in each case
a recommendation for their appointment
must be submitted by the Chief Commissioner to the Governor in Council through
the central adminstration of the Ministry.
This unwieldy administrative procedure
will thus be eliminated, although still
retaining the member's right of appeal
against non-selection for promotion.
Similarly, the Chief Commissioner of
Police will be empowered to approve of the
granting of long service leave or pay in lieu
thereof to members of the force rather than
the Governor in Council, as at present.
Again a saving in administrative time and
effort will be achieved in both the Police
Department and the central administration
of the Ministry.
A further saving in administrative time
will also be achieved by empowering the
Governor in Council to approve of variations in the authorized strength of all ranks
of the force by Order in Council. At
present, the authorized strength of ranks up
to ser$eant are so determined but the
authonzed strength of all ranks above that
level must be prescribed by regulation.
There will also be a cost-saving by abolishing the requirement for regulations in this
case.
The Bill also empowers the Chief
Commissioner to decide whether or not to
refer any member of the force who is
convicted of an offence which is punishable by imprisonment to the Police Service
Board to be further dealt with. At present,
the legislation requires the board to inquire
into all such matters. As most offences now
carry a penalty of a monetary fine or a term
of imprisonment in lieu of payment, any
member of the force who is convicted of a
minor offence must be referred to the
board for a determination as to whether he
should be dismissed from the force. The
amendment will grant the Chief Commis-
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sioner a discretion to refer a convicted
member of the board and thus avoid the
necessity for the board to deal with relatively minor matters.
A number of outdated provisions in the
Police Regulation Act are also repealed or
amended by the Bill. At present, all
members of the Police Force are prohibited
from taking part in any State election other
than by voting or as candidates. This provision has the effect of precluding members of the force, whilst off duty and acting
in a private capacity, from taking part in
any activity associated with a State election. The Government considers that this
total prohibition serves no useful purpose,
and indeed is discriminatory, and accordingly, the prohibition is amended to apply
to members only whilst on duty or in uniform.
The present prohibition of members of
the force belonging to any industrial organization and on the police association
belon$ing to any political or industrial
organIzation is also removed. Such prohibitions were introduced following the
general police strike in 1923, but are now
out of step with modem industrial relations concepts.
Also repealed by the Bill is a provision
which empowers the Chief Commissioner
to dispose by public auction of the effects
of any member below the rank of inspector
who dies without leaving a will. ThiS
provision no longer serves any useful
purpose.
Finally, the Bill reduces from five to
three years the minimum period for which
a person who marries a pensioner under
the police pensions scheme must be
married to qualify for a spouse's pension.
This amendment is consistent with recent
changes to the State superannuation
scheme to which the majority of members
of the force contribute.
The amendments proposed in the Bill
will effect a number of changes to existing
administrative procedures which, in total,
will improve the effectiveness of the force.
They represent further examples of the
Government's commitment to improving
the resources available to the Police Force
to enable it to achieve its primary objectives. I commend the Bill to the House.
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The Hon. F. J. GRANTER (Central
Highlands Province)- The Opposition
does not oppose the Bill. It is in line with
administrative measures that the Opposition would have introduced, had it been in
government. I note that some of the items
contained in the Act were excised and
that they were tedious and not in line with
modem-day thinking. I have followed with
interest the inquiry into the Victoria Police
Force. Although I do not believe the
inquiry will achieve much as the Police
Force is well run by the present administration under the Chief Commissioner of
Police, Mr Mick Miller, and the two
deputy police commissioners, Mr Eric
Millar and Mr Rod Hall, it is to be hoped
that the recommendations adopted by the
Government will improve, if possible, the
administration of the Police Force and the
life of the individual police officers who
serve so well the interests of the
community.
One has only to think of the events
involving a policeman the day before
yesterday to realize how well the community is served by the Police Force. A
policeman volunteered to take the place of
a hostage who had been held at knife point
by a deranged person. That police officer
also had a knife held to his throat.
It will be interesting to follow the
promise of the Government to increase the
strength of the Police Force. The Opposition agrees with the main aim of the Bill,
which is to empower the Chief-Commissioner of Police to appoint senior sergeants
in the force rather than await approval of
the Governor in Council. The Chief Commissioner of Police will also be empowered
to grant either long service leave or pay in
lieu thereof to members of the force rather
than await approval of the Governor in
Council. These tedious items of administration should not require the signature of
a Minister.
It is interesting to note that another
provision of the Bill will permit members
of the Police Force to stand for election to
the Parliament. Mr President, you will
recall that a former member in another
place, Mr Les Shilton, who was a member
for Midlands, was a policeman prior to his
election to the Parliament.
No doubt honourable members know of
the case of Michael Pratt, who was
awarded the George Cross for bravery in
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attempting to stop bandits from robbing a
bank at Fitzroy. At the time, he was an
off-duty policeman and he was severely
injured in that incident. I am concerned to
learn that his pension as a constable is to
be reduced by 70 per cent because he had
taken outside work. It is unjust for that to
occur to a man who has given such service
to the community and put his life at risk. I
urge the Minister of Forests to make representations to the Minister for Police and
Emergency Services to inquire into
whether the matter can be rectified quickly.
I have met former constable Michael Pratt
and his father and I assure the Minister
that they are good citizens.
The Bill has the support of the Victoria
Police Association, through its secretary,
Chief Superintendent Tom Rippon, and it
has the support of the Chief Commissioner
of Police.
I refer also to the preservation of the
Special Branch of the Police Force. The
Government has been strangely silent on
whether that branch will continue to exist.
If Victoria is denied the services of the
Special Branch it will be the only State in
the Commonwealth, with the exception of
Tasmania, that will not have a Special
Branch. The guidelines for the Special
Branch were established by the former
Minister for Police and Emergency
Services, and I am sure that those guidelines are adhered to by the present
Minister. A former Judge, Frank Nelson,
inspects the operations of the branch three
times a year and reports to the Minister,
who discusses the findings with the Chief
Commissioner of Police and, where necessary, takes appropriate action.
Victoria needs a Special Branch. It is to
be hoped that the Government retains the
Special Branch.
The motion was agreed to.
The Bill was read a second time.
The Hon. R. A. MACKENZIE (Minister
of Forests)-By leave, I move:
That this Bill be now read a third time.

I thank Mr Granter for his remarks on
behalf of the Opposition. As a previous
Minister for Police and Emergency
Services, Mr Granter, is well aware of the
implications of the Bill and how it will
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abolish many of the tedious administrative
procedures and lead to a greater streamlining of the administration of the Police
Department.
The motion was agreed to, and the Bill
was read a third time.

One of the benefits arising from the
extension of the term of the Legislative
Assembly from three years to four years is
that there will be less frequent elections
resulting in a considerable saving in costs
to the community. This benefit would be
lost if, because of an early dissolution of
the Legislative Assembly mid-way through
its term, we were forced to revert to
separate Legislative Assembly elections
and Legislative Council elections, as was
the case 30 years ago before the advent of
conjoint elections.
To guard against this happening, the Bill
will tie the term of office of members of the
Legislative Council to the life of the Legislative Assembly. A member of the Legislative Council will hold office for two terms
of the Legislative Assembly and his term of
office will end at the expiry or dissolution
of the second Legislative Assembly after
his own election. The member's term of
office will end, of course, if the Legislative
Council is dissolved. The effect on the
term of office of the existing members of
the Legislative Council is clearly set out in
the Bill.
The rights of the existing members of the
Legislative Council in relation to their Parliamentary superannuation are protected in
the event that their term of office ceases
earlier than expected because of the operation of this Bill.
In future, whenever a general election for
the Legislative Assembly is held, there will
be a corresponding periodical election for
the Legislative Council and provision is
made for the holding of the two elections
as a simultaneous election using the same
procedures as those at present existing for
the holding of conjoint elections. The writs
for both the Legislative Council elections
and the Legislative Assembly elections at a
simultaneous election will be issued by the
Governor on the same day naming a
common nomination day and a common
polling day.
The Government acknowledges that
concern has been expressed about extending the term of office of members of the
Legislative Council from an existing sixyear term to a potential for an eight-year
term, and that there are certain alternatives. All such alternatives have been
considered carefully but the Government
believes the proposal in this Bill to tie the

CONSTITUTION (DURATION OF
PARLIAMENT) BILL
The Hon. R. A. MACKENZIE (Minister
of Forests)-I move:
That this Bill be now read a second time.

For a number of years, support has been
growing for the proposal that the life of
Parliaments throughout Australia should
be increased from three years to four years
and I feel confident in saying that politicians of all parties have expressed their
support for such a proposal. The views of
the public have been clearly shown in
public opinion poll statistics reported in
the press and by the overwhelming support
given by New South Wales voters at a
referendum held in 1981 on the question of
a four-year term of Parliament.
The Bill will give effect to what the
Government considers to be the wishes of
the community as a whole and will provide
that, from the next Victorian State election, the Legislative Assembly will be
elected for a term of four years.
An extension of the Parliamentary term
to four years will bring the Victorian Parliament more into line with the majority of
democratic countries where terms of four
or five years are accepted as commonplace.
A three-year term for Parliaments, as in
Australia, is the exception.
It is generally accepted that, if elections
occur too frequently, a Government does
not have enough time to enact long-term
policies and often finds it necessary to
sacrifice broad goals in favour of policies
attracting immediate but short-lived
acclaim. I am sure honourable members
will agree that a longer term will enable
Governments to adopt essential but unpopular initiatives confident that the electorate over the longer term will endorse the
more responsible course of action taken by
the Government. As a result, Governments
will be more efficient and will be able to
plan over a longer term and on a more
rational basis.
Session 1983-113
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State Insurance Office (Extension of Franchise) Bill

term of office a member of the Legislative ability of private sector insurers to comCouncil to two terms of the Legislative mercially underwrite this class of busiAssembly has certain over-all advantages ness.
and is the best of the alternatives availThe State Insurance Office has been
able.
hampered in the market-place by the
The Bill is most important, as I am sure restrictions imposed by Government on
all honourable members will agree, for it the range of insurance it could offer. This,
affects Parliament, Government, and the in turn, has deprived the consumer of
frequency at which Governments must freedom of choice so far as purchase of
return to the voters for endorsement or insurance is concerned. It is the Government's intention to change this situation by
rejection of their policies and actions.
permitting the State Insurance Office to
In conclusion, I would say that this operate in all classes of insurance. There
measure represents another step forward are good and sound reasons for effecting
by the present Government in the matter this change.
of electoral reform in this State and is a
The Government can see no reason why
milestone in the history of Government in
Victoria. I commend the Bill to the the full potential of the State Insurance
Office should not be realized, particularly
House.
in view of how much the office has contriOn the motion of the Hon. HADDON buted to the public economy of Victoria
STOREY (East Yarra Province), the and how well it has made its mark in the
debate was adjourned.
market-place, even though it has been so
It was ordered that the debate be severely restricted in its operations.
adjourned until the next day of meeting.
In widening the franchise of the State
Insurance Office, the Government wants to
STATE INSURANCE OFFICE
make certain points very clear. It wishes to
(EXTENSION OF FRANCHISE) BILL redress the adverse situation in which the
has been forced to operate, but it also
The Hon. D. R. WHITE (Minister for office
wants
to allay any fears that private sector
Minerals and Energy)- I move:
insurers may have that there will be unfair
That this Bill be now read a second time.
competition. The State Insurance Office
compete on equal terms in the marketIts purpose is to extend the franchise of the will
place.
State Insurance Office so that it can enter
into all classes of insurance business as a
By expanding the insurance functions of
totally competitive commercial enterprise. the State Insurance Office there will be a
competitive force in the market. This
There has been a public sector insurer in new
will
be to the benefit of Victorian conthis State since 1914 when the State sumers
will mean that the external
Accident Insurance Office commenced market and
pressures
the State Insurance
operation to write workers compensation Office to be an on
efficient
effective
insurance. In the almost 70 years since its organization will be even and
greater
than
inception, the State Insurance Office has before.
served the people of Victoria well. HowThe State Insurance Office will be
ever, in all its years of operation, the State
Insurance Office has been hindered by its required under this new legislation to
inability to offer the public a full range of operate on a competitive, totally cominsurance cover. In the fields of statutory mercial basis with no commercial
insurance, workers compensation and advantage, particularly as regards taxation
motor vehicle compulsory third party, it and charges. It will continue, as it has done
has most responsibly always served as the for many years, to pay all the rates,
residual insurer for the State, providing charges, taxes, sales tax, and so on, that a
insurance cover for those citizens who, for normal insurer would pay. The difference,
various reasons, have been unable to of course, would be that, where an amount
obtain cover from another insurer. In fact, would be paid by an insurer to the Comit now holds 100 per cent of compulsory monwealth, the State Insurance Office
third-party business because of the in- would make its payment to the State

St Andrew's Hospital (Guarantee) (Amendment) Bill
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The other major feature of the Bill is the
inclusion of the most important recommendations of the Public Bodies Review
Whilst it is not bound by the provisions Committee's report on "A Study of the
of Commonwealth insurance law, the State Audit and Reporting Responsibilities of
Insurance Office, as a point of principle, Public Bodies in Victoria". It is the
complies and will continue to comply with Government's intention that such changes
the solvency margin requirements. The will be incorporated progressively in the
only exception will be compulsory third- legislation for all Government bodies of
party insurance where it does not deter- whatever type. Such changes have already
mine the rates of premium. Similarly, it been included, for example, in the State
will continue to supply the statistical Electricity Commission (Amendment) Act
returns requested by the Australian Insur- 1982.
ance Commissioner. However, because of
In line with the recommendations of the
the compulsory nature of much of the business handled by the State Insurance Office Public Bodies Review Committee, therewhich is not handled by private insurers, it fore, the Bill specifies the objective of the
is not appropriate that the full provisions State Insurance Office, its functions and
apply. The requirement in the Bill that the the detailed method in which it has to
office comply with Commonwealth insur- report on its activities. The reporting proance laws has been moderated to this visions are in line with the model reporting
requirements for all Government bodies,
extent.
and are quite comprehensive. In fact, they
The State Insurance Office conforms to actually go beyond the reporting requirethe provisions of the Trade Practices Act. ments imposed upon public companies
It obtains no services or assistance from under the Companies Code.
any Government agency, State or ComIt is the Government's intention to
monwealth, for which it does not pay a full
present further legislation in the next
price.
sessional period of Parliament relating to
I turn now to some of the specific points the corporate structure of the State Insurin the Bill. The franchise of the State Insur- ance Office.
ance Office will be widened to permit it to
Nevertheless, it is considered that it is
offer any type of insurance. This is not to very
in the public interest that a full
say that it will offer every type of insurance publicmuch
sector
insurance facility be made
immediately. Like any prudent insurer, it available immediately
and that is the purwill have to carry out the necessary and pose of this particular Bill. I commend the
proper research before it can decide to
enter any class of insurance, develop com- Bill to the House.
On the motion of the Hon. P. D.
puter systems and procedures, and recruit
or develop the technical staff it will need. BLOCK (Nunawading Province), the
Entry into other classes must of necessity debate was adjourned.
be gradual and balanced.
It was ordered that the debate be
Such an approach is reinforced by a adjourned until later this day.
further requirement in the legislation
ST ANDREW'S HOSPITAL
which is that the State Insurance Office
(GUARANTEE)
(AMENDMENT) BILL
must operate on a totally commercial
basis. Even where it is required to carry out
The Hon. D. R. WHITE (Minister for
any function on behalf of the Government, Minerals and Energy)- I move:
the Bill requires that such activities do not
That this Bill be now read a second time.
cause economic disadvantage to the office.
This is in accord with this Government's In 1978, the then Government introduced
philosophy of "user pays" and contrasts legislation to provide for a guarantee for
with the former situation wherein the borrowings by the Board of Management
Insurance Commissioner could have some of St Andrew's Hospital up to an amount
function imposed on him, with the office of $28 million to assist the board in
not always being reimbursed the true costs financing the redevelopment of its property
in East Melbourne.
of performing that function.
Consolidated Fund at the same rate and
under exactly the same conditions.
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Guarantees were provided by the former
Government for borrowings under this
legislation but the lenders concerned did
not take any primary security over the
property of the Board of Management.
The redevelopment programme proceeded, but for a number of reasons there
was an overrun of costs compared with the
estimates on which the guarantee limit of
$28 million had been settled. The reasons
for the increased cost were:
A delay of more than a year in the completion of the building programme;
The effect of high interest rates on the
cost of financing the project;
The general inflation which was experienced in the building field during
period of construction; and
Changes in the original design of the
project which were required by the
Melbourne City Council.
The board of the hospital made an application to the former Government in
October 1981 for an increase in the
guarantee limit to cover the borrowings
necessary to cope with the increased costs.
On 30 March 1982, the then Treasurer
informed the board that amending legislation to increase the guarantee limit could
not be supported but that he would have
no objection to the board arranging further
borrowings up to $5 million on the security
of the board's freehold property in East
Melbourne. The board of the hospital has
proceeded to meet its additional financing
requirements on this basis.
The Government has had the matter of
the hospital's future under consideration
over recent months and there have been
discussions with representatives of the
hospital board. The board has provided
projections of its operating and financial
situation covering the finalization of the
building and associated contracts and the
opening of the additional facilities.
The financing of these projections
cannot be satisfactorily carried out on the
present basis of some borrowings being
secured on the security of first mortgage of
the East Melbourne property and other
borrowings being secured solely on the
statutory guarantee.

In the circumstances, the Government
has decided to lift the limit of the statutory
guarantee from $28 million to $37 million
and that all borrowings will be· subject to
this guarantee. This action, however, is
conditional on the board providing the
Government with appropriate security
over its property and assets as a consideration for the guaranteed borrowings. The
board will be required to manage its affairs
and work within the framework of the
revised guarantee arrangements and to
remain viable in line with the operating
and financial projections which it has put
before the Government. I commend the
Bill to the House.
The Hon. G. P. CONNARD (Higinbotham Province)-The purpose of the Bill
is to extend the guarantees by the State for
the St Andrew's Hospital building programme. It is supported by the Opposition.
Given the Labor Party's steadfast refusal to
recognize the desire of Australians to avoid
massive public wards, impersonal attention and the inability of obtaining the
service of one's own doctor, which m~ny
Socialist Ministers in this country and
other countries have 'thought sufficient for
them, the existence of private hospitals like
St Andrew's has been and still is of significant importance to the community.
Private hospitals in Victoria provide 30
per cent of hospital beds and also a model
both of patient care and efficient management without which it would be much less
likely that public hospitals could adapt or
would adapt to the real requirements of the
people of Victoria. Not a word has been
said by the Government which recognizes
the fine performance of the role of St
Andrew's and other hospitals. It is important to recognize that St Andrew's
Hospital has, since its opening in January
1935, provided a commendable service to
the community while saving an immense
amount of public money which would
have had to be spent if the State had
provided the same service.
The temporary financial stringency
which requires this Bill is not a product of
defective financial management, but of the
kinds of industrial relations and other
building construction problems that have
become all too common in recent years

Supporting Parents Concession Bill

and which have been suffered in greater
measure by many State undertakings. In
this case, there were delays of twelve to
eighteen months in completing several
parts of the hospital. A building arbitration
is now underway which may have considerable effect on the ultimate financial
outcome of the project. Nonetheless, the
problems resulting from such delays in
using the new capacity-an increase of
approximately 50 per cent, from about 200
beds-and the losses due to under use of
capacity while construction was in progress, have led to a growing gap between
revenue and the rising interest charges and
ca pi tal costs.
St Andrew's Hospital is a well-situated
and well-equipped modern hospital that is
popular with both doctors and patients
with an increase in both capacity and bed
use. It is expected that the full interest
commitment of about $4 million a year
will be paid out of revenue by 1985-1986
and that the entire debt incurred during the
construction period should be repaid by
1993. It would be reassuring to know that
the Government really believes in the
value of this hospital and similar hospitals.
Since 1935, St Andrew's Hospital has cared
for about 220 000 patients and about
40 000 babies have been born there. Even
now, with unused capacity, about 9000
patients a year are cared for and some 1200
or 1300 babies a year are born in the
hospital. That is a happy return to the full
use of its maternity facilities, which are
booked until the end of January next year,
in contrast with the late 1970s and the
beginning of the 1980s when fewer than
1000 babies a year were delivered.
St Andrew's Hospital was a Presbyterian
Church foundation and its management
never cost the State anything. Since 1977,
when church properties were divided, it
has been incorporated and governed by a
board consisting of three representatives of
the Presbyterian Church of Victoria, three
members of the Uniting Church in Australia (Victoria) and five community representatives. Its management is still the
product of dedicated private endeavour
and many members of this Parliament
could testify from their personal experience
to the quality of care given to patients in St
Andrew's Hospital. The hospital has
recently fallen on difficult times, through

14 June 1983 COUNCIL 2751
no fault of its own. In the most recent
annual report of the hospital for 1981-82,
the chairman stated:
Progress, whilst not inconsiderable, has been disappointingly slow. Indeed, by 30th June, the number
of beds available had not increased since the commencement of the project in August 1978, and the
number of beds available for use will not increase
beyond our registered capacity of 177 beds before
October at the earliest.

The House will recollect that this project
was to be in full flight by the end of 1980.
The delays have been due to industrial
upsets and the lack of ability of the union
discipline, which failed to co-ordinate their
work properly with management. I compliment the management on its abilities and
dedication. The Opposition supports the
measure.
The motion was agreed to.
The Bill was read a second time, and
passed through its, remaining stages.
SUPPORTING PARENTS
CONCESSION BILL
The HOD D. R. WHITE (Minister for
Minerals and Energy)- I move:
That this Bill be now read a second time.

One of the principal objectives underlying
the social policies of the Victorian Labor
Government is the fair distribution of
resources to all members of the community. Access to adequate income,
employment, good health services, high
quality child care, proper housing and
transport should be the right of all
Victorians. However, for some groups of
people in the community, the essentials of
life are by no means guaranteed.
One of the most needy of all dis.advantaged groups are supporting parents.
Supporting parent benefit levels are
significantly below the poverty line and
data from the Victorian emergency relief
project indicates a high 'proportion of
emergency relief recipients are supporting
parents.
In Victoria in April this year there were
25 226 people dependent upon a supporting parent benefit provided by the Department of Social Security.
The purpose of the Supporting Parent
Concession Bill is to incorporate amendments to the Motor Car Act 1958 and the
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Municipalities Assistance Act 1973 to
provide concessions to supporting parents
equivalent to those that currently apply to
pensioners.
These amendments will redress
anomalies which have existed between
supporting parents and other long-term
pensioner recipients with regard to State
concessions since the 1979-80 Federal
Budget in which the Federal Treasurer
announced the decision to extend Commonwealth fringe benefits entitlement to
supporting parents.
The amendments ensure that people
receiving a Department of Social Security
supporting parent benefit and in receipt of
a transport concession card will be eligible
for council, water and sewerage rate concessions for the rating period commencing
on or after 1 July 1983, and for motor
registration and third-party premium
concessions which fall due on or after that
date.
These concessisons are currently provided by the State Government to aged,
invalid, widowed and veterans' affairs
pensioners eligible for Commonwealth
fringe benefits.

Supporting Parents Concession Bill

Soon after achieving office, the Minister
for Community Welfare Services
announced that the Ministry had established the income security task force which
was charged with the responsibility of
examining the income security of
recipients of pension benefits from the
Federal Government. I would like to know
what has become of the task force because,
since the election of the Hawke Labor
Government, little has been heard from
the State Minister.
The sort of measure with which honourable members are dealing has considerable
bearing on the over-all problem of the
recipients of Federal benefits. The level of
their welfare and standard of living is
something which is of concern to everyone.
I ask the Minister who represents the Minister for Community Welfare Services in
this place what the task force is undertaking and whether he can advise on any
issues connected with concessions for
recipients of Federal benefits.

A tendency has existed for State Governments to take initiatives such as this. As I
stated, in 1975-76 the then Victorian
Liberal Government saw the need to assist
age pensioners who were faced with
These amendments to extend rate and increased municipal and water and
motor registration concessions will provide sewerage rates. A measure was introduced
a reduction in half the cost of council rates to allow a 50 per cent rebate to pensioners
to a maximum of $135 per annum, an for those rates and for motor vehicle regisequivalent reduction in water and sewerage tration. At that time, the cost of the
rates and a 50 per cent saving on the cost of measure was $4· 8 million. In the past five
motor registration and third-party years since the 1978-79 financial year, the
percentage change to the Budget has been
premiums.
in the order of 85·2 per cent, which means
These measures will provide significant that the original Budget allocation of $4·8
assistance to supporting parents, and form million, has grown to something over $40
part of the comprehensive review of the million.
State concessions system being undertaken
I reiterate that the Opposition in no
by the Ministerial Committee on State
Concessions. I commend the Bill to the way opposes the measure, but bearing in
mind the allocation of funds necessary
House.
to provide this concession, the GovernThe Hon. H. G. BAYLOR (Boronia ment should closely examine its Budget
Province)-The Bill extends the rebate on priorities to ascertain whether the concesmunicipal, water and sewerage rates, which sion is having the greatest impact for this
was introduced by the former Liberal sort of outlay.
Government in 1975-76 and extends the
rebate on car registration and third-party
I illustrate the point by noting that the
insurance to supporting parents. The second-reading speech indicated that
Opposition does not oppose the Bill and 25000 single parents live in Victoria.
supports the measure as an extension of Research that we have done indicates that
those concessions to what is certainly a 25 000 supporting parents are in receipt of
needy category in the community.
the supporting parent benefit. Therefore, it

Supporting Parents Concession Bill

is intimated that 25 000 supporting parents
will be in receipt of this further concession.
I contend that that is not the case and
that all the Government is doing is something akin to a gesture. Of the 25000
supporting parents, 23 875 are women and
1539 are supporting fathers. Of the 23875
women, only 3497 own or are buying their
own homes. At best this represents 14·6
per cent of sin~le mothers who would be
eligible to receIve the rate rebate. It goes
nowhere near assisting the vast majority of
those supporting mothers.
Further, of the 1539 men who are in
receipt of a supporting parents benefit, 584
own their own homes which represents
37·91 per cent-nearly 38 per cent-of
supporting fathers who would benefit. Not
only does the new measure not materially
assIst a great number of supporting
parents, but also it heavily discriminates
against supporting mothers. The Opposition hopes that the Government will look
more realistically at ways of assisting
supporting parents.
I wonder how many supporting parents
will take advantage of the motor vehicle
registration rebate. One might well assume
that the figures that apply to those who
own or are buying their own home and are
able to receive rates and sewerage and
water rebates-there are so few-might
apply to those who own motor vehicles.
One has no way of obtaining those
figures.
The Opposition supports any effort by
the Government to assist those on low
incomes. In the context of the Budget
allocation, the Government ought to
examine from a compassionate point of
view the plight of many two-parent
families. The vast majority of families in
Victoria are two-parent families and these
people on low incomes are not receiving
much help from the State Government.
They have to pay full municipal,
sewerage and water rates, full motor registration fees and are responsible for their
health and other needs. Although the
Opposition supports the small measure to
assist a group of people who are
undoubtedly in need of assistance, it would
like to think that measures will be introduced to attack the real problems faced by
low-income two-parent families. I do not
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see that the incoming Labor Government
has presented much proposed legislation to
address the real problems of unemployment and rising costs facing families today.
I indicate to the House that, while the
Opposition supports this measure, it does
not believe it will have an enormous
impact on the people it sets out to assist.
The Hon. D. M. EVANS (North Eastern
Province)-The National Party supports
the measure. I listened with interest to the
comments made by Mrs Baylor on the
efficiency and efficacy with which these
proposals from the Government will affect
the persons at whom they are apparently
aimed, namely, the single supporting
parents in the community who receive
supporting parent benefits. Mrs Bay-lor
referred to the number of other famIlies
where both parents were living together,
whatever the relationship may be, who also
have substantial problems due to lack of
income. I also draw the attention of the
House to another group of supporting
parents who are adequately employed and
are able to provide for their families without the benefit of supporting parent
concessions.
It is interesting to note that research
undertaken by the National Party indicates
that the number of supporting parents who
receive benefits has climbed steeply in the
past four or five years. In March 1978, the
figure was 11 609; it rose to 12 563 in 1979
and to 13 592 in 1980. In 1981, it climbed
steeply to 19 730, an increase of 50 per
cent. Another steep increase occurred in
1982 when the figure rose to 22 856 and in
1983 the figure is 25 226. An increasing
number of persons who are either in the
category of receiving supporting parents
benefits are now able to claim that assistance. It is also interesting to note the assistance which is available to pensioners and,
therefore, is being passed on to supporting
parents. In the second-reading speech,
honourable members heard that a concession of up to $135 on municipal rates is
received. Up to one-third of telephone
rental is discounted; that is a Commonwealth Government initiative. A number
of concessions regarding motor car registration are also provided.
The two areas that occur to most people,
and which are not included in the concession, are gas and electricity rates. I have
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not mentioned the area of housing, and I
will return to that in a moment. Gas and
electricity rates are not varied according to
a person's indigence, whether they be
supporting parents or pensioners. That
matter has been raised with me-and no
doubt with other honourable memberson a number of occasions. I have spoken to
the Chairman of the State Electricity Commission over the telephone and I have
taken up the matter with the Minister. The
response I received from the commission is
that it is not a social welfare organization.
It is not in the business of dispensing social
welfare as that is a Commonwealth Government responsibility.

Supporting Parents Concession Bill

second-reading speech. There is a small
note in the speech that pension benefits
were extended in 1979-80 by the Federal
Government to include single supporting
parents and it has taken the State Government three years to catch up. Perhaps this
is a matter of criticism. I am surprised that
the Minister has not referred to the inadequacy of payments to pensioners of all
types from the Federal Government
because the resources of the State Government are limited.

I make those comments in a constructive
fashion. It is not my intention to weaken or
reduce the benefits to persons in this
category. I know at least one or two persons in the supporting parent bracket who
That seemed a fairly tough attitude. It are having a difficult time and are in such
was taken by a corporation that is entitled circumstances through no fault of their
to act in a commercial fashion. However, own. I know a man in that position-a
when one considers it, there is a fair degree most unusual position as one normally
of justice in that attitude. If the pensions finds women in such a position - who has
being paid to those persons who are made great efforts to bring up his family
seeking and, from time to time, obtaining and has gone to great lengths to obtain
benefits were adequate in the first place, proper advice so that he can budget his
the concessions would not be necessary. meagre and limited resources well. He
The benefits are an augmentation of pen- stays home to look after the family
sions. They are an augmentation by the properly. He could go to work, but that
State Government and, should the State would create a greater social problem in
Electricity Commission and Gas and Fuel the future.
CorporatIOn come into line, those would
This is a problem that requires the
be an augmentation paid for by other consumers by way of additional charges. Hon- sympathy of State and Federal Governourable members must recognize that fact. ments, but one of the reasons the State
Government is forced to pick up the tab is
because benefits paid from the Federal
Honourable members must consider Government have not been and are not
how reasonable is it for the State Govern- adequate. I question that in view of the
ment to pick up the tab for a responsibility limited resources of the State. However,
that the Federal Government has not been given that that situation exists, this
prepared to accept. I am not sure whether measure is reasonable and one that is fair,
that is a logical argument when taken to the just and equitable. The National Party supfull extent. It may be that the Federal ports it.
Government believes it has given all the
The motion was agreed to.
assistance it can within its power and the
State Government, through a merciful attiThe Bill was read a second time.
tude-I am not trying to be sardonicbelieves additional assistance needs to be
The Hon. D. R. WHITE (Minister for
given. Nevertheless, if Federal Govern- Minerals and Energy)-By leave, I move:
ment benefits were paid in the form of penThat this Bill be now read a third time.
sions to the various groups, the necessity
for concessions would not be the same.
I thank honourable members for their
contributions and indicate to Mrs Baylor
Honourable members constantly hear that her remarks about the extension of
that the State Government has a shortage some issues to other groups in the comof cash. I am surprised that no attention munity is a matter subject to considerawas given to this area in the Minister's tion by a sub-committee of the Cabinet

Beer Prices Regulation (Temporary Provisions) Bill

dealing with concessions. I look forward to
taking those matters raised by Mrs Baylor
and Mr Evans to the sub-committee.
The motion was agreed to, and the Bill
was read a third time.
CONSUMER AFFAIRS COMMITTEE
BILL
This Bill was received from the
Assembly and, on the motion of the Hon.
D. R. White (Minister for Minerals and
Energy), for the Hon. E. H. WALKER
(Minister for Conservation), was read a
first time.
BEER PRICES REGULATION
(TEMPORARY PROVISIONS) BILL
The Hon. D. R. WHITE (Minister for
Minerals and Energy)- I move:
That this Bill be now read a second time.

The purpose of this Bill is to give the Prices
Commissioner appointed under the Fuel
Prices Regulation Act 1981 temporary
power to control the maximum price of
beer sold by breweries.
Honourable members will be aware that
it is the Government's intention to amend
the Liquor Control Act 1968 to abolish the
current minimum price for packaged beer.
Amending legislation to give effect to this
was introduced recently. This Bill forms
part of that package.
The abolition of minimum pricing of
packaged beer is likely' to intensify price
competition in the retaIl trade for packaged
beer. Consumers could normally expect to
benefit from such competition through
lower prices and a wider range of market
options.
A study of the economic effects of the
abolition of the le~al minimum price of
packaged beer in VIctoria by the Centre of
Policy Studies, Monash University, has,
however, indicated that there are reasons
to believe that the magnitude of the prospective reductions in retail prices may be
reduced to some extent by increases in the
brewery price of packaged beer. In fact, the
study noted that it was theoretically possible that the brewery price would rise far
enough to cause the retail price to rise.
The possibility of an increase in the
brewery price of packaged beer exists because there is limited competition between
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breweries in Victoria. Carlton and United
Breweries has a monopoly over the
brewery trade and, in the absence of
Government regulation, can set prices at
levels which may not be in the public
interest. The company's market position
has probably strengthened in recent years
with the closing down of Courage, as well
as its acquisition of the Broadmeadows
Brewery from Tooth.
At present brewery prices in Victoria do
not compare unfavourably with those in
other States. Price regulation would help to
ensure that this continues to be the case
and that consumers benefit from the economies of scale Carlton and United Breweries gain as a result of its monopoly.
Following the National Economic Summit, the Commonwealth and State Governments are examining the establishment
of formal price surveillance mechanisms. It
is possible that Carlton and United
Breweries will be subject to formal price
surveillance when these mechanisms are
established.
The abolition of minimum price for
packaged beer, however, highlights the
need for brewery prices to be immediately
subject to effective price surveillance. Consequently, it is proposed to give the Prices
Commissioner, appointed under the Fuel
Prices Regulation Act 1981, temporary
powers to set maximum brewery beer
prices. These powers are to be effective
until 30 June 1984, by which time formal
price surveillance mechanisms are likely to
be in operation.
Clause 3 of the Bill provides that the
Prices Commissioner may, by order in the
Government Gazette, fix the maximum
brewery prices for various beers. The Bill
further provides that the Minister may,
however, direct that any proposed order
shall not be published.
Clause 4 makes it an offence for any
person to sell or offer for sale beer at a
price greater than the price fixed under the
provisions of the proposed Act.
Clause 5 provides that this Bill shall be
read together with the Fuel Prices.Regulation Act 1981. This is necessary as there
are certain provisions of that Act-for
example, section 5 relating to production
of books, documents and so on - which are
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desirable to aid the administration and
enforcement of the Bill. Clause 6 provides
that the Bill, unless repealed sooner, will
cease to be in force on 30 June 1984. This
clause also makes section 7 (2) of the Acts
Interpretation Act 1958 applicable on
expiry of the Bill. Without this provision,
prosecution for offence against the Bill
would abate on lapsing of the Bill. I commend the Bill to the House.
On the motion of the Hon. CLIVE
BUBB (Ballarat Province), the debate was
adjourned.
It was ordered that the debate be
adjourned until later this day.

CONSUMER AFFAIRS COMMITTEE
BILL
The Hon. E. H. WALKER (Minister for
Conservation)-I move:

Consumer Affairs Committee Bill
To resolve these problems the review
report recommended a significant strengthenin~ of the Ministry's policy division
and thIS is now in progress. The report also
stressed that policy formulation is a process which should involve the widest possible commQnity consultation and that the
Minister, in considering policy proposals
from his departmental officers, should
have access to other independent advice.
To this end the report recommended the
establishment of the Ministerial advisory
committee which will be complementary
to the Ministry's policy division. The
Ministry of Consumer Affairs must have
information regarding the environment it
operates in; constructive criticism of its
policies and effectiveness of its services;
input from outside community organizations for its policy formulation and the
ability to disseminate information to all
users of its services.

The Victorian Consumer Affairs Committee would be a Ministerial advisory
The purpose of this Bill is to abolish the committee with clearly defined policy and
Consumer Affairs Council and to provide advice roles, giving the Ministry effective
for the establishment of the Victorian Con- community consultation processes. The
sumer Affairs Committee. Honourable committee would report to the Minister,
members will know that the Minister of not Parliament.
Consumer Affairs commissioned a review
of the Ministry of Consumer Affairs
The recommended functions of the comtowards the end of 1982 with the ot>jective mittee are:
of improving the organizational effectiveAt the Minister's request, to advise on
ness and efficiency of the Ministry.
the likely medium and long-term
The central recommendation in the
effects of the adoption of major conreview report was that the Consumer
sumer affairs pr()posals or objectives
Affairs Council be abolished and a more
as Government policy;
broadly based advisory committee be
At the Minister's request, to consider and
established to replace it and that the
respective roles of the committee and Minreport on the priorities that should be
istry be clearly defined.
established in relation to the achievement of objectives related to a parThe council was originally conceived to
ticular consumer affairs policy and the
make policy inputs to the Government at
priorities between competing policies;
the time when there was no Ministry.
Although the council has made a solid conAt the Minister's request, to consider and
tribution, over the years as the Ministry of
advise on specific plans and projects
Consumer Affairs developed, the
both in the public and private sectors,
respective policy formulation roles of the
having regard to the possible effect on
council and the Ministry have become
the proposed plans and projects on
blurred and duplicative. Neither the
consumer affairs;
council nor the Ministry has been adeAt the Minister's request, to ensure effecquately resourced to handle needed policy
tive co-ordination of the activities of
tasks. Further, it has been found difficult to
all agencies participating in the
get a co-ordinated policy development proachievement of the consumer affairs
gramme which is able effectively to address
policies of the Government;
the Government's policy priorities.
That this Bill be now read a second time.

Consumer Affairs Committee Bill

To review and report to the Minister on
the effect of changing circumstances
on the attainment of the consumer
affairs objectives of the Government
and to advise if, in its opinion, priorities established by the Government for
the achievement of these policies
should be revised;
At the Minister's request, to review the
progress and performance in the
achievement of objectives or projects
which are material to the achievement
of the consumer affairs policies of the
Government;
To advise on any matter referred to it by
the Minister for consideration and
report; and
To carry out any duties or functions conferred upon it by any other Act and
referred to it by the Minister responsible for the administration of that
Act.
Honourable members will note that
these functions are captured in the new
section 6 which gives very wide discretion
to the Minister and the committee.
In commenting upon the composition of
the committee, the review report is not
prescriptive; rather it is advocated that the
proposed structure of the committee be the
subject of a community consultation
process, an approach strongly supported by
the Government. Informal consultations
have already been commenced with
consumer, industry, union, Government
and other relevant ~oups with a view to
producing a discusslOn paper which itself
will be the subject of further consultation
before a final decision is made on the
structure and membership of the
committee. It is anticipated that this
process will produce a body which is
appropriately representative and expert.
Honourable members will note that the
Bill provides for a considerable degree of
flexibility with regard to such matters as
appointment of members, length of term
and so on. flexibility on these matters and
on the procedures by which the committee
will operate will ensure that the committee
remains relevant through time to changing
needs and circumstances.
Clause 2 of the Bill replaces division 1,
Part I of the Consumer Affairs Act, which
relates to the composition and function of
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the Consumer Affairs Council, with a new
division. This new division sets out the
composition and functions of the Victorian
Consumer Affairs Committee. Clause 3 of
the Bill merely amends the interpretation
provisions of the principal Act to give
effect to the abolition of the council and
establishment of the committee. I
commend the Bill to the House.
The Hon. HADOON STOREY (East
Yarra Province)-At the outset I wish to
state that the Opposition does not oppose
the Bill but that does not mean it likes it or
shares all the views set out by the Minister
in the second-reading speech. In fact, it is a
pity that the Government has chosen to do
away with the Consumer Affairs Council
and to introduce this committee in its
place. I can understand that it is desirable
and, I think necessary, for the Minister to
have an advisory committee to assist him
on questions of policy, but that does not
gainsay the necessity for having a body
such as the Consumer Affairs Council.
The council was formed at a time before
there was a Ministry of Consumer Affairs
but subsequently, when the Ministry was
established, the council was maintained
because it was seen as an independent body
that was able to give advice to the Government and to Parliament on the matters of
interest concerning consumers. It is important to have that independent source of
advice in these matters.
The role of a Ministry of Consumer
Affairs is, as much as anything, a balancing
of interests. By its name, it suggests that it
is there to serve the interests of consumers,
and so it should. However, in serving the
interests of consumers it cannot disregard
the fact that consumers are part of a system
under which there are also people who provide goods and services for consumers, and
the Ministry must maintain a recognition
of the legitimate needs of the persons providing those goods and services but ensure
there is complete justice and equity for the
consumer.
Over the years the Ministry has done
very fine work in this area in receiving and
dealing with complaints and, it is true, as
the Minister has said, that the Ministry has
not had sufficient policy resources to
enable it to develop. I welcome any
improvement which occurs in this respect
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although so far few additional resources
have been given to this Ministry by the
Government. The Consumer Affairs
Council has always had an independent
role, the council being able to give advice
to the Minister of the day and, through its
annual report, to Parliament, on matters
where a Government does not necessarily
have to accept that advice but the advice is
tendered in a completely impartial and
independent manner. That has come about
as much by the balanced composition of
the council as by the persons who are on it.
The Act that has been amended by this Bill
actually specifies the interests which ought
to be represented on the committee. They
include:
At least one shall be a person experienced in the
manufacture of consumer goods;
At least one shall be a person experienced in retail
trading in consumer goods:
At least one shall be a person experienced in advertising or sales promotion activities in connexion with
consumer goods; and
At least four (including at least two women) shall be
persons representing the interests of consumers.

The present council has a wide range of
members who between them have these
and many other qualifications to advise the
Government and the Parliament. I have
sat in on council meetings and I can tell the
House that the members of the council are
all independent people who are able to
express their own views but are also able to
debate an issue and arrive at a considered
conclusion in the light of all the matters
put before them. It has also been helpful to
the Government and the community to
have their views. Perhaps this Government
does not like the fact that the council has
perhaps expressed support for changes in
retail trading hours.
The Government justifies this Bill on the
basis of the management review report that
has been referred to by the Minister. That
report may have been very accurate in saying that the Minister requires more policy
resources, and the Minister is entitled to
have an advisory committee to assist him
but none of those things should alter the
powers of the Consumer Affairs Council as
an independent statutory body which can
provide independent advice not under the
thumb of the Minister, so to speak.

Consumer Affairs Committee Bill

The Bill does not say anything about the
qualifications of the persons who shall
comprise the committee. According to the
Bill, firstly, there shall be a committee and
it shall be appointed by the Minister.
Nothing is said about whether its members
will represent consumers or what their
interests will be. Secondly, members of the
committee are to hold office for such
period as is specified in the instrument of
appointment, but notwithstanding that, the
Minister may remove an appointed member from office. In other words, the
appointments are completely at the whim
and will of the Minister.
I wonder why the Government has
bothered to bring in a Bill for the appointment of this committee because the
committee does not have any powers or
functions that cannot be performed by the
Minister appointing a body of people to
assist and advise him. In effect, members
of the committee do not hold any statutory
office because they can be put out of office
at any time. In addition, they cannot do
anything of their own notion. They can
consider only matters referred to them by
the Minister. Under the principal Act, the
Consumer Affairs Council can consider
matters referred to it by the Minister but
can also make recommendation in respect
of any matters calculated to protect the
interests of consumers.
Thirdly, members of the Consumer
Affairs Council have a role which is not the
role referred to the committee under the
Bill, that is to disseminate information and
encourage and undertake educational work
in respect of matters affecting consumers.
Therefore, the Minister is able to appoint a
body of persons at his whim and to remove
them at his whim, to do only what he
wants and nothing else. That body is to
take the place of an independent body of
persons who represent a balanced collection of people affected by consumer affairs
who have a charter to examine matters of
their own notion even though those
matters have not been referred to them by
the Minister. It is a shame that the existing
body will be replaced by this 'Minister's
advisory body for which the Minister does
not really need legislation.
I commend members of the existing
Consumer Affairs Council and their predecessors for the work they have done. They

Consumer Affairs Committee Bill

14 June 1983 COUNCIL 2759

have done it to the best of their skill and dismally to hurry its proclamation and the
ability with much independent thought provision which refers certain functions to
and application and that has been of the Consumer Affairs Council.
benefit to the community generally and, in
Perhaps the Minister can explain what
particular, to consumers.
those functions will be when the council is
I hope the Government thanks those no longer in existence. One reason why
people for the work they have done before those powers were referred to the council
it summarily dismisses the council when was because it was a balanced body with
the Bill is brought into operation. I have representatives of suppliers of goods and
not heard from the Government whether services, consumers and the finance industhose members will be reappointed; I have try, so it was able to receive the input of all
heard only that a process of consultation . those disparate interests.
has been undertaken on the persons who
I hope the Government will take note of
will be members of the committee.
this point and will ensure that there is a
Is the Minister prepared to make public substitute body created to perform this
the names of the persons to be appointed function under the Credit Act, which for
and the organizations that have been many years the Minister for Minerals and
consulted? Will he make sure that other Energy has been so anxious should come
persons who have an interest are con- into operation.
sulted? I wonder whether the Minister will,
The Hon. W. R. BAXTER (North
in a non-partisan spirit, ask members of Eastern
National Party
the Opposition to express their views on supports Province)-The
the
Bill
reluctantly,
without
the composition of the committee. If the enthusiasm and with some disquiet.
Government believes the principles of concur entirely in the remarks of Mr StoreyI
freedom of information and public consulthe council has performed a useful and
tation, which it is always espousing, ought that
valuable
since its establishment in
to be completely public, I ask the Minister 1964 andfunction
its report to Parliament is to be
to advise the council that that is so.
replaced by a committee that, on the best
The Government has overlooked an reading of the second-reading speech, can
important role of the Consumer Affairs be only a tame-cat committee which is
Council which does not appear to be met very much under the thumb of the
by the committee that has been proposed. Minister.
The Credit Act, which was brought in after
Almost all the functions of the
a long gestation period, and about which committee are at the request of the
the Leader of the Government and the Minister so the committee will obviously
Minister for Minerals and Energy were have referred to it only the aspects which
always asking, was passed through the the Minister is prepared to have the
House during the administration of the committee examine. Anything the Minister
former Government. After eighteen may not wish to be investigated, obviously
months under the present Government he will not ask the committee to examine.
that Bill has still not been proclaimed. The As Mr Long interjected, the committee will
Credit Act gives specific powers to the not have to report to Parliament so Parliacouncil to advise on matters connected ment will be denied any knowledge of what
with the provision of credit for consumers. it is doing, notwithstanding the fact that
I refer honourable members to section 163 the consolidated revenue is to pay the
of the Act where it states that the Con- committee.
sumer Affairs Council is to:
There appears to be a tendency in Labor
... report to the Minister upon matters in relation parties throughout Australia to consider
to which this Act applies referred to the Council by
the consumer as being right in any arguthe Director or the Minister;
ment and that the providers of goods and
And to make various recommendations services are out to take consumers down or
and so on. The Government has ignored sell them shoddy goods. I am the first to
that provision. The Government has called admit that there are some shady operators
for this Act for so long and has failed in both retailing and manufacturing. Those
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operators are exposed and the Consumer
Affairs Council did a good job of exposing
them.
By and large, the majority of operators
are honest and ~ood businessmen who are
interested in satisfying customers to ensure
a return of business. One of the reasons
why so many small businesses are going
out of business is because of all the requirements, regulations, inquiries and submissions bein~ imposed on them by Governments. It IS unfortunate that the Government has appeared to more or less summarily dismiss the council and replace it by
a committee, the membership of which
honourable members are not aware.
I am afraid the committee will not
achieve any purpose other than being a
lackey to the Minister. That is entirely
unfortunate but, bearing in mind that the
council to an extent has been overtaken by
the formation of the Ministry of Consumer
Affairs, the National Party is prepared to
go along with the abolition of the council
but only with some reluctance.
The motion was agreed to.
The Bill was read a second time.
The Hon. E. H. WALKER (Minister for
Conservation)-By leave, I move:
That this Bill be now read a third time.

I have taken notes specifically of the
comments made by Mr Storey and Mr
Baxter. I indicate in particular to Mr
Storey that I will certainly take on board
his request for information about the
Credit Act and those functions that were
given to the Consumer Affairs Council and
will provide him directly with an answer in
that regard.
The salutary comments by Mr Baxter
and Mr Storey are understood but they
should also understand the nature of the
change that has occurred. These changes
are not in terms of the council or the
committee although they are correct in
saying that it has become an advisory
committee to the Minister. I make no
apology for that; there are unusual circumstances. I thank honourable members for
their support of the Bill. I will make available the information requested at a later
stage.
.

Transport Bill
The Hon. HADDON STOREY (East
Yarra Province) (By leave)-I thank the
Minister for the information. He specifically referred to the points I made on the
Credit Act and I hope he will also supply
some information on the process of consultation of the·committee.
The Hon. E. H. Walker-I intended
that.
The motion was agreed to, and the Bill .
was read a third time.
The sitting was suspended at 6.29 p. m.
until 8.3 p.m.
TRANSPORT BILL
The debate (adjourned from June 2) on
the motion of the Hon. R. A. Mackenzie
(Minister of Forests) for the second reading
of this Bill was resumed.
The Hon. R. J. LONG (Gippsland
Province)-The Bill creates one giant body
to take over the functions of a number of
smaller, semi-autonomous bodies. I hope
the Government can control the monster
that the Bill creates. The Bill gives the
Minister almost unlimited power; in fact,
one could almost rewrite the measure in a
few words by saying that the Minister is
empowered to do whatever he desires.
Honourable members are yet to see
whether the Bill will have an effect on the
Government's subsidy to the rail system
which my colleague in another place, the
shadow Minister, states quite categorically
costs $800 for every minute of the day.
Despite that subsidy, the Labor Party
promised durin$ the election campaign to
reinstate certain rail lines which are
uneconomic; I refer to the St Kilda line and
the south Gippsland line to Leongatha.
Everyone knows that, if those lines are to
be properly reinstated, it will be necessary
to expend large sums of money to improve
the service. The previous Government
commenced updating the rail system to
attract customers, and that is proven to
have worked. I note that, even at this stage,
the people of south Gippsland show a
preference for the existing bus service, so
the Minister may yet be released from his
promise.
The Bill abolishes seven existing transport authorities and replaces them with
four new ones. It establishes the State
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I propose to move an amendment to
Schedule 8 to preserve the status quo.
Otherwise, the Opposition does not oppose
the Bill.
The Hon. D. M. EVANS (North Eastern
Province)-The National Party has indicated that it generally will not oppose the
passage of this Bill. Before I make some
comment on the proposed legislation, I
Clause 38 illustrates what I was talking indicate that National Party members and
I who have had to deal with this measure
about earlier. It provides:
appreciate that the Minister has endea( I) Each Authority and the Agency has power to do voured to keep us informed at all times of
all things that are necessary or convenient to be done
for or in connexion with, or as incidental to, the the many variations and amendments that
performance of its functions and the achievement of were coming forward. That was greatly
its objects.
appreciated. It demonstrates a responsible
(2) The generality of sub-section (1) shall not be attitude by the Minister to a very importaken to be limited by any other provisions ofthis Act tant and far-reaching piece of proposed
legislation.
conferring a power on an Authority or the Agency.
There is no doubt that, because of the
It would take an interesting legal debate to
determine what that really means. How- huge changes proposed by this measure,
ever, it appears to me that an authority there will have to be constant monitoring
established under the Bill could purchase of the way in which those changes are
and operate an oil refinery or a fleet of carried out, and as everythin$ settles down
trucks. Honourable members must wait to and the proposed four authonties take over
from the present seven authorities, one will
see how it works.
find "i"s that have not been dotted and
I compliment the person who has been "t"s that have not been crossed, and a
chosen as the director-general, Mr Alan number of amendments will have to be
Reiher. I have been impressed by his made as time goes on. That has to be
knowledge and his decision-making. It is expected and anticipated. In fact, it would
interesting that he was tossed out by the be little short of a miracle if that were not
New South Wales Government and so.
appointed by a Liberal Government in
The transport authorities in this State
Victoria.
developed as separate bodies in order to
I also note that an amendment was provide the community with the services it
accepted in another place to give some needed. When the railways came into
control over the power of the Minister, by vogue lOO-odd years ago, Victoria needed
a stroke of his pen, to transfer funds railways to develop to improve its transport system so a body grew up in order to
between the various authorities.
provide that service. In some of the areas
It surprises me somewhat that the Gov- concerned with the railways and the tramernment did not, while dealing with the ways, a service was provided by a GovernTransport Bill, take the opportunity of ment or semi-Government agency. One
implementing one of its election promises might say that it was the first advent of
- to cancel the increased road funds pro- Socialism into the operations of Victoria,
vided by way of a surcharge on petroleum and Australia for that matter. The Governproducts that had been introduced in 1981. ment needed to take over the services in
It would have seemed to be appropriate to order to provide facilities for all parts of
deal with that matter in a Bill that deals to the State. It is not reasonable to provide
some extent with road funds.
services only where it is profitable.
Private business would have quietly quit
One could go on at len~th, but all that
needs to be said was said In another place those areas that were not profitable
and there is no purpose in repeating it here. because in a competitive situation a busiA number of matters will be more properly ness cannot afford to carry an unprofitable
dealt with in Committee. I foreshadow that line. However, the Government has the

Transport Authority, the Metropolitan
Transit Authority, the Road Construction
Authority and the Road Traffic Authority.
In additIon, it establishes the Victorian
Transport Directorate under the chairmanship of the Minister, the Ministry of Transport under the Director-General of Transport and the Victorian Transport Borrowing Agency.
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responsibility to provide services for the
whole of the community. That is seen constantly in areas such as Telecom, Australia
Post, the State Electricity Commission and
a number of other services where it is
reasonable, regardless of where a person
lives, that he or she should have the opportunity to receive a reasonable service.
Therefore, because of the need to service
the whole State, it was reasonable that the
Government should provide that service.
Let us not forget that the need to provide
this service in all parts of the State, regardless of whether it is totally economic, still
remains. From a transport point of view
honourable members cannot afford to treat
this State as a number of separate entities,
as each part has a part to play and people
have the right to expect a reasonable
service.
In a major restructure of this nature one
expects co-ordination of all services. In
fact, if one is going to have co-ordination
of those services, one needs to have a
restructuring of them.
I indicated that the different services
have grown up almost in isolation as the
need became apparent-the railways
because we needed rail transport; the tramways in particular areas; the Country
Roads Board to administer the developing
road system which started to grow and
which became a more efficient service that
needed more than local input. The Country
Roads Board or its original body came into
being in 1924. Each of those services grew
up in isolation without proper co-ordination and they have continued to develop in
that way, the only head being the Minister
of Transport. The individual organizations
have continued without taking full note of
what the other was doing.
It is not possible to continue with that
mode of operation under present conditions. Therefore, a major restructuring of
transport services is essential because an
efficient transport system is essential to
Victoria.

From time to time it may appear that it
is a good idea to direct that certain persons
or industries use a particular mode of
transport and that certain goods should be
carried in a particular manner. For
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example, for many years it was not
possible to carry certain materials or
resources over long distances by any other
mode of transport than by rail. This
involved a great deal of inefficiency. If one
particular means of transport is used by
direction, rather than by competition and
efficiency, then one gets inefficiency in that
system.
The new procedure of operating a coordinated service might well, as it comes
into operation, drag the railways a bit more
into the twentieth century and bring it out
of the nineteenth century or wherever it is,
and also put additional pressure on some
of the outmoded and archaic union rules
that currently exist in the Victorian Railways, which do not assist its efficiency or
the long-term job prospects for its members, and which certainly do not assist the
State.
If in the restructuring of transport, as
proposed by the Bill, greater efficiency
comes into the transport system that will
be a very good thing. I consider that certain
modes of transport in the community are
best run by the Government because it
needs to service a large number of areas
and to make sure nobody is left out.

To survive, public transport must either
provide an efficient service or must provide an alternative service which can be
justified on the basis of providing for a
need, a public service to industry or to a
certain population. Alternatively, subsidizing public transport and the running of a
transport service by the Government can
be justified when it decreases pressure on
some other form of service or transport.
For example, it may be possible to reduce
the expenditure on roads and the need for
roads by the provision of a much more
efficient public transport system. It may
cost less to upgrade the railways or tramways, or some other system of transport,
than to upgrade the road system in order to
cater for an increased number of motor
cars.
A reasonable case can be made for some
cross-subsidization. It may be desirable to
subsidize the public transport system
rather than to build more roads. This type
of rationalization is better achieved by
close integration within the transport
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system rather than by each going its own
way. In my view up until now the various
modes of transport have gone in their own
different directions. I have no doubt that
this problem was important in the mind of
the Minister and the Government when
deciding on the major restructuring of
transport.
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Divisional regionalization needs to be
maintained at least in its present form and
in some areas to expand it would be of
advantage to country areas and municipalities. It may well be that consideration can
be given in this regionalization to passing
over additional responsibilities to the
regions and for some of the minor decisions that at present have to be referred
back to head office in Melbourne to be
given to the divisions and a greater degree
of confidence shown in the ability of the
regions and the regional officers to make
decisions on the spot. This would facilitate
the process and make road building, maintenance, construction, and so on that much
more simpler and would therefore lower
the cost involved.

On more specific sections of the Bill, the
National Party welcomes the representative of the Victorian Farmers and Graziers
Association on the State Transport Authority, a suggestion of the honourable
member for Lowan, Mr McGrath, in
another place, to which the Government
sensibly agreed and which is now included
in this Bill. It is important because the
reduction in railway passengers and general
frei~ht has meant that the major items of
The main problem of transport in
busmess now carried by the railways on Victoria and elsewhere can be summed up
many lines in Victoria are grain and in one word-money. The abolition of the
fertilizer.
trust fund system in the last Victorian
If that trend continues, there will be a Budget gives a facility to the Government
"lose" the taxes that are raised on
need to constantly monitor the freight costs to
motorists in the Consolidated Fund, as
to ensure that they do not go through the they
are no longer so readily identifiable.
roof, that the cost of freighting grain and
Despite the fact that the Treasurer has
other products does not become inordi- promised
that they would be identifiable,
nately expensive and that the capital costs
fact that they are not separate items in
of maintaining the lines and capital invest- the
ment does not become more and more a trust funds makes it easier for them to go
into the Consolidated Fund generally and
charge on freight.·
the restructure of the transport industry for
It may be of benefit to subsidize the rail which the Bill provides makes it somewhat
system m certain areas to reduce the pres- easier also to lose those funds that are
sure on roads and cities as grain is trans- raised from the motorist into the general
ported to terminals. In that fashion, transport scene.
subsidization may be justified. The
It is much easier to cross-subsidize a
presence of an association's representative
will be important for decisions taken in petrol tax on providing cheaper trams or a
that area, as I am sure the Minister of Agri- better train service and to tax the motorist
to provide a better public transport system.
culture will agree.
That may be correct; I do not know
Further, the Country Roads Board and whether it is and I am not making a judgcouncils in Victoria have built up a good ment on that but, at least, if it is correct, let
working relationship over the years. Of it be recognized what is happening and let
particular benefit has been the regionaliza- it be obvious. It should not be the case of
tion of Country Roads Board services and digging for it and of the bureaucracy being
the system of divisional engineers in less accountable to the public through the
country districts. Divisional engineers had simple measure of burying those facts in a
substantial influence on the way in which mass of information from which it is diffithe board operated, the way in which funds cult to extract those details.
were distributed, the breakup of funds in
That was the theory behind the work of
different categories and the advice available to councils on technical engineering the Public Bodies Review Committee in its
matters was important for them to carry findings that a large number of qangoesout their responsibilities more effectively quasi-autonomous organizations-operand efficiently.
ated in a cloud of information which made
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it difficult for them to be accountable to
Parliament, and if one is not careful that
may happen with the transport area. Under
the situation at present, Parliament already
has to exercise increased vigilance to determine that those funds raised by motorists
are not used for some other purpose.
I refer to motor vehicle registration,
drivers' licence fees, fines imposed on
motorists for driving offences, and so on,
which from time to time various members
of the public and no doubt even some
honourable members might contribute in
transgressing against the road rules. A
substantial amount of money is raised
from fines-and the House increases those
penalties constantly. Almost any offence
on the roads will be bringing $60, $70 and
$80 from the offending motorist. Talking
around the traps, quite a few motorists
have the experience of a blue light behind
them and a "please explain" notice. Fines
raise a lot of money.
Taxes are raised also through the Business Franchise (Petroleum Products) Act.
When that Bill came before the House
some three or four years ago, 25 per cent
had to go directly into road funds, or $9
million, whichever was the larger at the
time, and the National Party then was
impressed that $38 million was the estimated revenue yield of that measure in its
first year of operation and strongly fought
for the whole of the amount to go directly
into road funds believing, as it was raised
from the motorists, that was where it
should be spent. The former Government
eventually changed the legislation as it was
and made it mandatory that 75 per cent of
that revenue went directly to road funds.
Again, that has been lost Into the Consolidated Fund and it is no longer so easy to
identify.
The Government-and I have been
critical of it-has used such things as an
energy resource tax on big users of natural
gas to raise revenue, passing on the cost to
the community in increased costs of
services and goods and a higher cost of
living. It was a revenue-raislhg measure
and it is easy to perceive that the same
principle will be applied to the motoring
section.
Again, it is necessary that Parliament
exercises vigilance in ensuring that the
motorist does not become a taxing
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medium for the Government. Also,
honourable members must recognize that
Governments have to raise taxes-that is
fair enough - but the motorist is a large
user of finance in Victoria and it is not
unreasonable to expect some contribution
to come from the Consolidated Fund as
well as from the taxes that are collected
directly from motorists, to which I have
referred.
The tax on oil nets the Commonwealth
Government thousands of millions of
dollars in excise every year. Some of that
money is used as rebates to the State in
various ways. It is not unreasonable to
expect that a substantial slice of the necessary funding for the improvement of road
systems in Victoria does come from this
general contribution for the Commonwealth's revenue. As I stated, it is important in the restructuring of the transport
Ministry and the seven organizations that
deal with transport matters at present in
Victoria to recognize the overriding importance of finance. It is important for the
Government to recognize that it is reasonable to maintain the same degree of equity
that has existed in the past and that the
change should be readily identifiable to the
Parliament and the people of Victoria.
The National Party finds this a most
interesting measure. There appears to be a
great deal of rationale, good judgment and
good, solid logic behind the move that has
been taken to restructure the transport
system. As the Minister said, it will bring
the transport system into modern-day
terms. The National Party supports that
notion and recognizes that it will not be
perfect at first and that there will be a need
for constant revision of the system. There
will be a need, simply through imperfections in the measure now before the House,
as the procedures are put into practice, for
amendments to be made. Of course, as
time goes by and as changes occur in the
community, additional amendments will
also be required. It is a bold start and one
which the National Party will watch with
considerable interest. The Minister of
Transport is wished well.
As I have already said, the National
Party hopes that a reasonable basis of
equity between the transport systems will
be maintained, that the right and privileges
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of local government will be maintained,
and that there will be a fair and reasonable
flow of money to all parts of the State. The
National Party hopes the Government will
not forget that Victoria extends from
Mildura to Mallacoota and from the eastern section of the River Murray to the
South Australian border. It is hoped that
that will be remembered as being allimportant to the health of Victoria as a
State and, if it is, the measure is reasonable. The National Party supports the
measure, although it may have more comments to make during the Committee
stage.
The HOD. CLIVE BUBB (Ballarat
Province) - I wish to speak briefly on a
matter of local concern to employees of the
Country Roads Board in Ballarat. It deals
with two particular aspects of changes that
have occurred in the Ballarat division of
the board. The first point relates to the fact
that there was no consultation with
employees of the board in Ballarat, and the
second point is that the division is to be
reduced in size. The Country Roads Board
employees in Ballarat have a genuine
concern because, if the size of the division
is to be reduced, it means that a number of
those employees will be required to relocate, which will involve a serious disruption of their current domestic arrangements. Those employees may be required
to move from theIr existing place of abode
to Bendigo or some other place.
The employees have a genuine concern
and have raised the matter with me
through Mr A. T. Evans, the honourable
member for Ballarat North in another
place. I ask the Minister to examine the
situation and, if possible, to give some
assurances to the employees of the Country
Roads Board who are currently based in
Ballarat that their positions will be
protected. That would be very much
appreciated.
The HOD. A. J. HUNT (South Eastern
Province)-I desire to deal solely with the
impact of this Bill upon local government.
I want to say that, by and large, those
municipal engineers with whom I have
discussed the matter support the thrust of
the measure, as does the Opposition. All of
them, however, are appalled at the
shortage of time that has been allowed for
response to such a major Bill. One of the
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effects of this shortage of time was demonstrated by the immense number of amendments that were necessary in the Legislative Assembly. Had more time been available, not only local government, but also
others, who had a valid case to make on
one aspect of the Bill or another, would
have made it and the Minister would have
been able to make a good Bill much better.
I say that in all seriousness and hope that
the Minister will take my remarks into
account and that he will realize it is not too
late to produce further amendments in the
next sessional period and it will be desirable, between now and then, for the consultation to take place, which consultation
should have taken place before the Bill was
introduced.
In his second-reading speech, I note that
the Minister said with regard to local
~overnment that its functions and responsIbilities will not be interfered with.
However, I am unhappy to say that is not
true completely, in practice. Whether inadvertently or otherwise, there are many
points on which the Bill, as drafted, does
interfere with local government; because of
the confusion, which I shall explain a little
later.
As a result, many of the powers of local
government, with which the Minister said
he did not want to interfere, are interfered
with, and in some cases removed and, even
worse, a considerable number of functions
are duplicated at two different levels, and a
problem arises. Whenever that occurs,
there is also the possibility of different
authorities, which both claim responsibility, seeking to exercise their discretions
in different ways. There is a possibility of
confusion; there is a possibility of different
authorities talking in terms of different
rules.
I should like to give just four fairly
simple examples of the problems that arise.
The first problem really arises because of
confusion of the functions of the proposed
Road Traffic Authority and a highway
authority. The functions of the new Road
Traffic Authority ou~ht to be to set
standards, to require mInimum safety provisions and to lay down compliance, but
not necessarily to carry them out. Those
are the functions of highway authorities.
The highway authorities, of course, include
not only the major highway authorities, the
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Country Roads Board as it is at present,
and the new Road Construction Authority,
as it will be under this measure, but local
government as well. At this point, the proposed Road Traffic Authority, the advisory
body that sets the standards, is given a
function of getting into the provision of
road furniture. That is traditionally the
responsibility of the highway authority
itself. Of course, by road furniture, I mean
the actual provisIon and installation of
safety devices and other constructions
which are necessary to make a road work
effectively and properly in the interests of
free traffic flow and safety.
Therefore, confusion will occur here.
There is to be a Road Traffic Authority, a
Road Construction Authority and the
highway authority, which means the municipality, all of whom will have powers
under this Bill. I suggest that is pregnant
with the possibility of confusion, which,
with a little more discussion, could have
been avoided and rectification enabled in
the Bill. I could suggest amendments
tonight, but I do not propose to do that. If
the Opposition suggested amendments to a
lengthy Bill like this, there would be no end
to it and honourable members would be in
trouble with suggestions that perhaps ought
to be made but which could not be made in
the time available.
I do not propose to do that. In Committee, I shall draw attention to specific
areas and hope the Government will look
further into the matter. With regard to the
possible confusion between the Road
Traffic Authority on the one hand and the
highway authority on the other hand, I
refer particularly to clause 20 (1) (b), (c) and
(f). I shall deal with it in a little greater
GetaH wnen tnat clause IS Glscussed In
Committee.
The second point to which I refer is that
the Road Construction Authority is now
made subservient to the Road Traffic
Authority not only as to standards, not
only as to minimum requirements, but also
generally as to matters of traffic control. I
must say, I would not like to be a member
of the highway authority, charged with the
construction of a highway and the installation of the road furniture and safety
devices, if I were subject to direction on
detail rather than on principle, or rather in
terms of minimum standard requirements
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of the Road Traffic Authority. That must
surely create not only difficulties but also
possibilities of friction in a way that should
be quite unnecessary.
The Minister of Forests would know
how important it is to define the spheres of
responsibility so that there is no undue
overlapping. Wherever there is overlapping, there is a problem stored up for the
future, and this could certainly have been
avoided. In this regard, I refer to clause 18
(1) (c): That will need to be re-examined.
The third aspect to which I refer is the
fact that the proposed Metropolitan
Transit Authority will have power to take
over sections of road and to "implement
schemes". It appears to be a fact that it can
do so without local council approval.
I have no doubt that the authority will
consult with local councils, but the point is
that it is not obliged to and it is not obliged
to obtain the approval of local councils.
Therefore, one again discovers that the
Bill creates a possibility not only of confusion but also of frustration and friction on
the part of municipal authorities and highway authorities. In that regard, I refer to
clause 16 (3) (c) and part 1 of Schedule 3, all
of which need to be re-examined.
The fourth aspect to which I refer on
behalf of local government is the new
comprehensive powers given to the four
new authorities, which take little account
of the existing powers of local councils and
constructing authorities. The Government
will need to examine clause 38 (1) in that
regard. 1 reserve turther comments on
these points for the Committee stage.
The Hon. ROBERT LA WSON (Higinbotham Province)- The Bill has been
debated for a little more than 40 minutes
and during that time the public transport
system of this State has slid $32 000
further into the red. I understand that it
costs the public approximately $800 a
minute to keep public transport moving
and so I feel under some pressure to speak
quickly on the Bill.
Most of the transport troubles in
Victoria date back to historic times
because the original railways Bill was
passed in the 1870s during the Berry
administration and it was called the
"octopus" Act. In those days, the Govern-
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ment did not worry about commissions of
inquiry, checking on customer demand or
anything like that. The Government of the
day believed the thing to do was to build
the railways first and then the patronage
would follow.
Our friend, Sir Thomas Bent, who was
also Speaker in another place, carried this
to an even higher degree in the number of
rail lines that were commissioned during
the time that he was the Minister responsible for railways.
I notice that over the years since 1897, as
outlined in three pages of the Bill, a
number of rail lines and tram lines have
been closed. Indeed, in Schedule 11 of the
Bill three entire pages are devoted to the
closure of rail lines and tram lines, beginning in 1897 with the Dookie and Katamatite Tramway Act. That was one of the bad
periods of the public transport system
when the Government of the day had to
consider closing these rail lines, and so it
has continued until quite recently. Victoria
is not the only State to have closed rail and
tram lines..
I refer to the Labor Administrations in
both Sydney and Brisbane that ripped out
tram lines in recent years. A previous
Labor Government, led by Mr Cain Senior
as Premier, closed several rail lines. The
House is tidying up much of the legacy left
from the days of the "octopus" Act, and
others.
The last great railway construction
project in Victoria was the creation of the
Melbourne underground rail loop. During
the course of construction that project was
unsparingly criticized by the Labor Party. I
remember the Honourable Barry Jones,
MHR, a former member of this Parliament, saying that the proposed loop would
be an excellent place to grow mushrooms
but that it would not be much good for
anything else. Mr Jones has been proved
wrong. The Australian of 30 May this year
contains an article about the underground
rail loop, which states:
The underground rail loop proves to be a winner.
Melbourne's underground rail loop-an idea scoffed
at several years ago-is operating with striking ease
and efficiency. It is still far from complete but about
70 000 people use it each working day and its
potential is yet to be fulfilled.

I know from personal experience and
observation that this is true.
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The underground rail loop is one of the
great projects initiated by the former
Government and it is being carried out and
completed by this Government. The
Government would agree that the underground rail loop was a splendid initiative
on the part of the former Government. It
has fully justified the vision of the people
who decided to build it. In a sense, it is the
centrepiece of the entire railway system for
the metropolitan area.
There is the possibility now that the
railway yards could be used for other
purposes. Idle trains could be moved from
their present position on prime land in the
centre of the metropolis out to the various
termini.
The railway workshops could be shifted
because trains on the metropolitan system
can be switched to any part of the system
when it is required that they be sent for
service. I use the Frankston line train to
come to this place.
. The Hon. G. A. Sgro- Do you pay for a
ticket or do you travel on your gold pass?
The Hon. ROBERT LAWSON-No
more than Mr Sgro.
The Hon. G. A. Sgro- I never use the
train; I use my car.
The Hon. ROBERT LAWSON-Mr
Sgro is ill-advised to make that admission.
He should travel by train and support the
railway system and keep an extra car off
the road. The Frankston line train arrives
at either Hinders Street station first or
travels around the loop. When it arrives at
Flinders Street it becomes a Dandenong
line train and it travels out through the
loop on to the Dandenong line.
Presumably when the Sandringham train
is connected to the loop, that will be
shunted out on to another line so that it
will have a long run from Sandringham on
to either the Frankston line or the Dandenong line.
These are important points when considering the benefits that the loop confers
on the travelling public. There is no doubt
that the number of people travelling on
trains is increasing day by day. I find this
most notable because many of the trains
that used to be half empty now are almost
full of passengers. It is often difficult to
find a seat on an off-peak train.
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It is not the intention of the Opposition
to oppose the Bill. As the Leader of the
Opposition pointed out, there are various
things that a Liberal Government would
have done differently. A Liberal Government would have consulted with more
people and taken more note of local
government and the other bodies that have
an interest in train travel. It is quite
possible that a Liberal Government would
have done all of this quite differently, but
as it has been done now, the Opposition is
prepared to accept it. The Opposition will
not obstruct the Bill.

The Opposition will accept what the
Government has done and will see how it
works. When the Liberal Party is back in
government, if the provisions of this
measure are not working satisfactorily,
they will be changed.
The Hon. B. T. PULLEN (Melbourne
Province)-This is an important measure
and a very large one. It contains, as honourable members will observe, 256 clauses
and twelve schedules. It is not possible to
do justice to a measure of this kind in a
short space of time, so I will confine myself
to making some observations on some of
the important parts of this Bill.
Obviously it is a rationalization measure
in that it reduces all the seven existing
authorities to four, namely, the State
Transport Authority, the Metropolitan
Transit Authority, the Road Construction
Authority, and the Road Traffic Authority.
I wish to bring out some of the points to
show the attention the Government is
placing in its detailed analysis and reconstruction in important areas of operation of
the Public Service. It is analogous to some
of the changes that have already occurred
to statutory authorities, such as the State
Electricity Commission, to bring them into
greater accountability. This measure, as
well as being a rationalization measure,
will bring about ~eater co-ordination and
the whole operatIon of the transport portfolio will be brought to greater accountability to both the Minister and the
Government.
One of the first ways is by the creation of
the Victorian Transport Directorate and
the development of a corporate management structure, which will allow the
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Minister to give a good deal of policy
direction to an area that was neglected and
disorganized and, at times, showing
conflict between the different authorities.
The second area, which again is analogous to the change in the State Electricity
Commission, is that under each of the four
authorities there is spelt out in the Bill in
detail the goals and objectives of those
authorities. As the Minister said in another
place, this will give not only an over-all
control to the Minister, but it will allow
everybody to see, at specific times, the
accountability of the authority in terms of
goals and objectives and to enable an
assessment of how the authorities perform
against those set goals and objectives. That
is an important ingredient of the Bill and I
commend it.
The other point is that the membership
of the authorities has been significantly
broadened. Provision is made for the election of workers, or officers who work in
that authority, to take their place on the
board. This is entirely in line with the
philosophy of the Government and is analogous to action taken in other areas.
Secondly, in the two authorities where
there is a recognition of a direct link or
linkage with local government-as Mr
Hunt also brought out in his
comments-provision has been made to
have a councillor occupy a position on the
boards, and hence that link has been
affirmed.
However, this legislation goes further
than that in the case of the State Electricity
Commission, which I think is commendable, in providing for the development of
standing committees on consultative
procedures. Clause 33 ( I) provides for each
authority to appOInt a standing committee
on consultation procedures. These
committees are set out in clause 33 (4) and
represent three broad areas of interest.
Clause 33 (4) indicates that there shall be
five representatives of the management of
the authority; one representative of each of
the five unions or associations, and five
representatives from those groups of
persons who use the services or facilities
provided by the authority, appointed by
the Minister. There is therefore clear
acknowledgement in the Bill that there is a
need for consultation and it provides the
organizational structure and the machinery
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Mr Hunt's remarks were directed to the
to bring that about. They are not empty
words; the Bill will enable this consultation question of how this Bill relates to local
government, and he brought forward some
to be implemented.
Further on in the Bill, the regional and points that local government is concerned
local nature of transport is recognized, in about. However, the Minister has given
that the Minister has the power to bring significant assurances in his secondinto force regional boards to carry out that reading speech, and in conversations that I
consultative process at the regional level have had with him regarding the rights of
and involve local government in particular local government.
areas. That is an important innovation and
The Hon. A. J. Hunt-They do not fully
I highly commend it.
cut into the Bill; that is the problem.
I turn to the comments of other
The Hon. B. T. PULLEN-Mr Hunt
speakers. I was interested that Mr Evans will appreciate that this is a complicated
espoused the cause of Socialism, and he Bill and some of the measures that have
made the point, which I agree with, that been brought to li~t have existed for some
there are areas where the market forces do time. It is not as If some of the provisions
not work well to produce a useful service to change the role and responsibility of local
the community. I was pleased to hear Mr government. Many existing measures have
Evans acknowledge that if the State were to been dormant in the minds of local counrely on profit and market forces to indicate cils and engineers; they have now observed
where transport services should be placed, them and treated them as new measures,
many areas would go without. I commend but I do not say that just because somehim for having the courage to make that thing has been around since 1958 or the
point.
1960s it should be continued. The Minister
I also agree with Mr Evans's point that, has indicated, in the spirit of that, that
in the upgrading of transport measures, one there should be a review of those matters.
has to take an over-all view and not simply However, in a measure that brings together
take a single-minded position and cham- so many authorities and combines them, I
pion one particular mode of transport. In accept that to attempt at the same time to
fact, there is a need to throw a ring around reform all those various parts in which
the whole question and do an analysis in local government is involved, would make
both economic and social terms before this already complicated measure imposdetermining what sort of public or private sible to deal with and it is reasonable to
transport, road or rail, or some other mode suggest that it should be done in stages.
of travel, is the best. In bringing out that The engineers to whom I have spoken, and
point, Mr Evans was acknowledging the who have had the advantage of spending
complexity of public transport issues and some time looking at the Bill, acknowledge
the need not to rush into bringing out the that it is better done in a two-stage process
old faithful of how much it costs to run and I look forward to it being done at the
trains, and so on, without taking into appropriate time.
account the other side, the social cost.
I think that is all I need to say on the
I was disappointed that Mr Evans, Bill. It is an important measure. It does
having said that, went on to suggest that provide for a co-ordinated approach. The
the hypothecation of road funds should Bill has a number of important innovacontinue. There was a contradiction in his tions and I commend it to the House.
logic that, on the one hand he was prepared
The motion was agreed to.
to say, "let us look on its merits at which
mode should be used" and then, on the
The Bill was read a second time and
other hand, say, "we must not touch the committed.
money dedicated to roads". Hence it seems
Clause 1 was agreed to.
to me that he was trying to ride two horses;
one the horse of rationality in approaching
Clause 2 (Interpretations)
transport, and one the old, tired horse that
since money is raised in one way and, of
The Hon. R. A. MACKENZIE (Minister
necessity, that must be the direction in of Forests)-As honourable members have
which it should be spent.
pointed out, this is an important Bill which
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will bring the transport systems of Victoria
into the twentieth century. It is the result of
an enormous amount of work and research
by a large number of people, including
members of the former Government. It has
been pleasing to have the support of members of the Opposition and members of the
National Party this evening. Honourable
members have referred to the fact that
most of the issues were keenly debated in
the other place and that the Minister took
on board many of the suggestions that were
put forward by honourable members in
that House. Those suggestions have been
incorporated in this Bill.
Because of the complexity of the Bill, the
Minister gave assurances that he intended
to keep it under review. It will be reviewed
in about twelve months' time to determine
whether any areas require further amendments. He has given that assurance to the
House and to honourable members.
In speaking on behalf of the Opposition,
Mr Long expressed concern about the
unlimited power that he considered was
given under the proposed legislation. He
spoke specifically of clause 38. I remind
him that similar powers are provided, not
only in Victorian legislation, but also in
Commonwealth legislation.
The Australian National Railways
Commission Act states that:
. . . the commission has power to do all things necessary or convenient to be done for or in connection
with, or as incidental to, the performance of its functions ...

In Victoria, section 12 (2) of the Victorian
Economic Development Corporation Act
provides that the corporation shall have
the power to do all such things as are
necessary or incidental to the carrying out
of its objects. The Bill before the House is
no different from those two Acts. It
certainly does not create a precedent in the
provision of power. Mr Long also referred
to a small amendment he proposes to
Schedule 8.
On behalf of the National Party, Mr
Evans supported the Bill. His major point
was that there was a need for constant
monitoring of the situation and, as I have
said, the Minister has agreed to do this. Mr
Bubb referred to some employees of the
Country Roads Board in the electorate that
he represents who were concerned because
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they considered that they had not been
consulted on the effect the Bill would have
on their future. I find that rather strange in
light of the consultation that took place
over quite a period of time. If what Mr
Bubb says is correct, and I am sure it is, I
will seek some assurances from the
Minister that he will contact the people
concerned and explain to them how the
proposed legislation will affect them and
their future.
The Leader of the Opposition, Mr Hunt,
said that he wished to speak to several
clauses during the Committee stage and
deal mainly with their effect on local
government. Honourable members all
know that Mr Hunt, as a former Minister
for Local Government, has some knowledge of this matter and is attuned to local
government. Mr Lawson also spoke in the
debate and cost the Victorian Railways
about $4000 at $800 a minute. He referred
to some of the historic sections of the Bill
and rail closures dating back to 1897. He
spoke generally in support of the Bill. I also
thank Mr Pullen who was on the party
committee that had a great deal to do with
the drawing up of the Bill. He pointed out
some of the major features of the Bill and
what it would do for transport in this State.
I thank honourable members for their
support of the proposed legislation.
The clause was agreed to, as were clauses
3 to 15 .
Clause 16 (Objects and functions of the
Metropolitan Transit Authority)
The Hon. A. J. HUNT (South Eastern
Province)-My remarks relate to clause 16
(3) (c). One finds in that provision that
the Metropolitan Transit Authority gains
power to improve transit journey times by
promoting and implementing schemes
allocating traffic priority to on-street public
transport services. The objective of the
clause cannot be cavilled at by anyone.
However, it has some hidden implications
that I desire to direct to the attention of the
Minister of Forests and, through him, to
the Minister of Transport. The objective
and the effect in actual practice are often
different and it appears that the clause as
drafted has a hidden danger. The power of
implementation of these matters to
improve transit times would enable the
new Metropolitan Transit Authority to
appropriate lands or segments of the road
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for the purpose of one form of public transport or another and to do so without any
consultation with the construction or highway authority, which includes the local
council.
I do not consider it is likely, but it is
certainly possible, and when the time
comes for the revision of these provisions,
opportunity should be taken to clean up
the matter. I do not propose to suggest the
form of words. However, a form of words
that deals with the objective, rather than
implementation, would seem to me to be
an appropriate way to do it because it has
the effect of this implementation, particularly when read in conjunction with the
effect of clause 1 of Schedule 3 which will
enable the authority to ride roughshod
over other authorities and to appropriate
lands and the like without regard to other
transport users. This concern has been
expressed by some municipal engineers.
The Hon. D. M. EVANS (North Eastern
Province)- I note the criticism that has
been drawn to the attention of the
Committee by the Leader of the Opposition. I received similar representations
from the Local Government Engineers
Association of Victoria. I notice that from
a previous draft of the Bill there have been
some minor variations made to clause
16 (3) (c). The words "agressively
promoted" have been deleted. It appears
that the Government will rely on its ability
from time to time to have the power to
take over certain sections of the road to
improve traffic flow.
The Leader of the Opposition has
correctly drawn attention to the potential
this clause has and that for the implementation of an over-all traffic scheme it may
be necessary from time to time for the
Government to take over certain sections
of the road and use them for public transport purposes.
I wonder whether the procedure could
properly have been more fully spelt out by
proclamation in the Government Gazette
or by order of the Governor in Council or
something of that nature. Perhaps it could
simply be a traffic rule that when the tram
comes along cars must get out of the way.
The meaning of the clause is uncertain.
Perhaps it is an area which could become
clearer after twelve months' operation.
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The Hon. B. T. PULLEN (Melbourne
Province)-The point that has been made
has to be seen in the context that we have
four authorities. They are not separate and
have to work together. There will always be
grey areas. It seems to be fairly adequately
covered. If one examines clause 16, one
finds that that provision is included under
the objectives of the Metropolitan Transit
Authority rather than the functions of that
authority. If one turns to the functions of
the Road Traffic Authority, one finds that
clause 16 (3) (c) provides that the function is
"to develop and implement traffic management strategies and practices".
It seems that is not a bad balance in the
sense that obviously an authority operating
tram services can well have the objective of
improving transit journey times by
promoting and implementing schemes.
The Road Traffic Authority has that as a
function and thus provides scope for
balance. As I stated, it is a corporate structure. In a lot of these areas the placement
of the wording has a significant logic. I
support the clause.
The Hon. A. J. HUNT (South Eastern
Province)-I think Mr Pullen has inadvertently-I am sure-misinterpreted the
effect of the sub-clause. The sub-clause
which introduces the clause for which
some query has been raised states that in
the exercise of its function, the Metropolitan Transit Authority shall have regard
to certain objectives. The sub-clause
mentions the exercising of powers, and not
merely objectives. The sub-clause also
mentions what will be taken into account
in exercising those functions. The subclause is concerned with the exercising of
power and responsibilities, not merely
airy-fairy objectives. That is why the
Opposition raised the necessity for the
Minister to re-examine the matter.
The clause was agreed to, as was clause
17.
Clause 18 (Objects and functions of the
Road Construction Authority)
The Hon. A. J. HUNT (South Eastern
Province)-I draw attention to sub-clause
(1) (c), which provides that the functions of
the authority are:
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subject to agreement with the Road Traffic Authority to purchase, design, construct, erect, install,
maintain and operate traffic signals and other traffic
facilities for the purposes of traffic management and
control;

If the Road Traffic Authority sets priorities
and standards, the specific agreement to
the carrying out of those standards by highway authorities ought not to be necessary.
In fact, if there is consent needed, it would
normally be that of the local council
required under the present law. That is in
particular in relation to the installation,
operation and maintenance of signals and
traffic control devices.
The provision to which I have drawn
attention is not effective in its scope at
present and municipal engineers, particularly those responsible for traffic who have
been in touch with me, believe that further
examination is needed. I trust the Minister
will give that matter further examination
before the next session of Parliament.
The Hon. R. A. MACKENZIE (Minister
of Forests)-The Bill is not a great deal
different in regard to the power that
already exists. The Road Safety and Traffic
Authority is replaced by the Road Traffic
Authority and the Country Roads Board is
to be replaced by the Road Construction
Authority. The present situation does not
provide local government with a great deal
of either power at present.
Under the Local Government Act, the
councils have the care and mana~ement of
all public hi$hways and streets WIthin their
municipal dIstrict. The Local Government
Act gives councils wide power in respect of
roads. However, those local government
Acts are overridden by the Country Roads
Board Act. As the Leader of the Opposition knows, the Country Roads Board has
the power under the Act to choose whether
to exercise that power. That overrides a
similar power in the Local Government
Act. The Bill has not changed anything.
The Hon. A. J. Hunt-Yes, it has.

The Hon. R. A. MACKENZIE-I will
follow that up and ascertain whether the
Minister will re-examine the matter.
The clause was agreed to, as was clause
19.
Clause 20 (Objects and functions of the
Road Traffic Authority)
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The Hon. A. J. HUNT (South Eastern
Province)-I draw attention to sub-clause
(1) paragraphs (b) (c) and (f). On all of
those, the Road Traffic Authority, as I
have indicated, is the authority which sets
standards, priorities and so on. It intrudes
again into the implementation function
upon the role of the highway authorities. I
ask the Minister to examine all those
provisions and discuss them with the Local
Government Engineers Association of
Victoria which will make objections to the
provisions as drafted in full detail.
There will be unnecessary conflict of
interest which will give rise to friction
unless resolved. I ask the Minister of
Forests to invite the Minister of Transport
to consult with the local government
engineers on that issue.
The Hon. R. A. MACKENZIE (Minister
of Forests)-I will pass the on matter to the
Minister of Transport for his consideration.
I will speak to the Minister to see if it is
necessary for consultation to take place
with municipal engineers. I give the
honourable member the assurance that
that matter will be taken on board.
The clause was agreed to, as were clauses

21 to 32.

Clause 33 (Standing Committees on
consultation procedures)
The Hon. R. J. LONG (Gippsland
Province)-Mr Pullen drew attention to
this clause during the second-reading
debate. Clause 33 provides for the appointment of standing committees. I draw attention to clause 33 (4) (b) which states that
one representative of each of the five
unions or associations with the largest
number of members among the officers of
the authority shall be representatives on
the committee. I presume that when it is all
worked out, each of the authorities will
have five unions or associations represented. If they do not, the clause becomes
meaningless.
Further, I notice that clause 33 (4) (c)
provides for the appointment of five representatives from those groups of persons
who use the services or facilities provided
by the authority. I notice that the coordinator is appointed on a full-time basis
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and is entitled to remuneration and travelling expenses. However, there does not
appear to be any provision for out-ofpocket expenses incurred by a member
who happens to be an employee of the
authority. In that case, it may be reasonable for the authority to provide that
officer with transport of some description
whether it is by car or train, and it would
hardly be likely that the expenses would be
deducted from his pay. However, I am
~ore concerned about other representatIves of those who may use the services or
facilities. If such a member comes from the
o~ter reaches of Victoria, is it fair to expect
hIm .to tra.vel to a standing committee
meetI!lg wIthout some reimbursement?
That IS the question I pose.
The Hon. R. A. MACKENZIE (Minister
of Forests)-There certainly will be at least
five representatives of the unions on the
standing committees that will be formed.
As to ~he payment of expenses, I imagine
that wIll be taken into consideration and a
special rail pass may be provided for the
mem?ers who must travel to attend the
meetmgs.
The clause was agreed to, as were clauses
34 to 37.
Clause 38 (Powers of Authorities and the
Agency)
The Hon. A. J. HUNT (South Eastern
Prov.ince)-This clause confers comprehenslve powers on each of the four new
authorities. The Opposition does not cavil
at the genuine intent of the clause but
read closely, the effect could be that ~ con~ ,
siderable diminution in the powers of local!
~ove~ment occurs and that there is an
mtruslOn upon that field.
Obviously, if such comprehensive
powers are given to the new authorities
there must be a lessening of powers else~
where. I understand from the Minister's
~econd-reading speech that that was not
mtended. Again, this is an issue that should
be discussed with the Local Government
Engineers Association of Victoria with a
view to inserting some constraining words
to make the intention clear.
. In t~at resl?ect the clause is not only
InconsIstent WIth what the Minister said in
~is se~ond-reading speech but it is also
InconsIstent with the intention of the
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Minister for Local Government to grant
broad comprehensive powers to local government, not only to maintain the powers
it has but to increase them.
In practice, I do not believe there will be
a serious deterioration in powers of local
government. I am sure that any powers
which intrude upon the field of local
government will be exercised after consultation. However, I should like an undertaking to be given to that effect, as well as
an assurance that there will be discussions
with local government to try to see that a
suitable form of words is added to remove
the fears that exist on the grounds I have
stated.
The Hon. R. A. MACKENZIE (Minister
of Forests)-As I mentioned earlier in
responding to Mr Long when he raised
concern about the powers provided in
clause 38, it is not without precedent not
only in Victorian legislation but al~o in
Commonwealth legislation. The record of
the Minister .of Transport speaks for itself.
If one exammes the amount of consultation that took place between the Minister
and local government, I am sure Mr Hunt
will feel assured that these matters will be
discussed by the Minister and the Minister
for Local Government, or representatives
of local government.
I assure Mr Hunt that it is not the intent
of the Bill to override local government.
!he powers provided for in the Bill are
Important powers to be used responsibly
and, as I stated before, they are not without
precedent in other legislatIon.
The clause was agreed to, as were clauses
39 to 48.
Clause 49 (STA and MTA not common
carrier)
The Hon. D. M. EVANS (North Eastern
Province) - This clause has caused some
concern to the Local Government Engineers Association of Victoria. The association has contacted me, and other honourable members, indicating that the
removal of the responsibility of the State
Transport Aut~ority or the Metropolitan
TranSIt Authonty as a common carrier is
of some concern. The association was
referring to the requirement of the railways
to c~rry those goods which require to be
carned and to not refuse a service to a
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potential customer. It sees this as a
possibility of inhibiting industries in
Victoria by reducing the principle which
Mr. Pullen referred to previously, and to
which I have also referred, of the necessity
for the State transport system to recognize
social responsibilities as well as the simple
responsibilities for profit, which would be
the normal procedure adopted by a
commercial organization.
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The clause was agreed to, as were clauses
50 to 55.

Clause 56 (Regulations)

T~e Hon. R. J. LONG (Gippsland
Provlnce)-Clause 56 (2) (h) provides for
t~e Governor in Council to make regulatIOns re$ulating or prohibiting, amongst
other things, the exhibition of advertisements on declared roads. I make a plea to
I note with some concern the removal of the Government in relation to advertisethat responsibility from the superseding ments, particularly in the country.
~uthorities,. although it is probably more
The Hon. E. H. Walker-Do you want
Important In the case of the State Transthem?
port Authority and the Metropolitan
Transit Authority because the transport
The Hon. R. J. LONG-Of course we
system in the metropolitan area is now want
It took the previous Governsufficiently versatile and efficient to cover m~nt them.
some
tim~ to. get ar~und to doing
all reasonable ~eeds of the community, I thiS, but when
am not so certain that transport authorities some progress. It dId so, It was making
are so well situated in country areas.
There is no point in setting up tourist
During the second-reading debate, I
referred to the value of a representative of authorities and attractions unless we can
the Victorian Farmers and Graziers Asso- tell people where they are. One example
ciation on the State Transport Authority that comes to mind rapidly in the elecbecause of the necessity to recognize that torate that I represent is the case of a
wheat and fertilizer are important person who has spent a great deal of money
commodities best carted by rail in country In setting up a grass ski-ing attraction. He
areas. This removal is Whittling a little at cannot even get a sign placed on the road
that responsibility of the State Govern- to tell people where it is. I make a plea to
ment and the State Transport Authority, I the Government: Will the Minister please
draw attention to it; it is of some concern bear that sort of thing in mind when he is
but we do not intend to go further tha~ dealing with regulation-making powers?
drawing attention to it. One hopes that the
The Hon. D. M. EVANS (North Eastern
development of transport in Victoria will Province)-The simple fact is that the
soon become sufficiently sophisticated to clause ~rs that the ~uthority can regulate
enable the balance of the State to be as well or prohibIt the erection or construction of
covered by public transport as is the hoardings or signs. It has to have that
metropolitan area.
p~wer. There woul~ be nothing more
The Hon. R. A. MACKENZIE (Minister dIsastrous for AustralIa's countryside than
of :t:"0rests)-In response to Mr Evans, I to have that totally uncontrolled. As Ogden
adVise that I understand that the Victorian Nash says:
Railways do not now have the responsI think that I shall never see
ibility for the area to which he referred
A billboard lovely as a tree.
Perhaps unless the billboards fall,
since the Railways Act was amended last
I'll never see a tree at all.
year. However, the Government takes on
board the concern he has expressed and the
The Hon. P. D. Block-He also said:
point he raised about including a representative of the Victorian Farmers and
The trouble with a kitten is that
Eventually it becomes a cat.
Graziers Association.
I am sure the Minister will give that
The Hon. D. M. EVANS- What Mr
matter serious consideration in view of the Long has drawn attention to is a valid
fact that that organization has a veat deal point, that in the administration of this
of input into many organizations and particular point a good deal of common
advisory committees throughout the State. sense needs to be used. It is necessary for

Transport Bill

road signs to be placed on roads; we need
them for directional purposes. It has
become customary to have standardized
signs which point to major areas of
interest. It is necessary also that those signposts be placed at appropriate places.
For example, in the electorate I represent
there is a winery which is interested in
having signs put up so that travellers may
find their way there. They can have a
standard sign erected up to 10 kilometres
from the vineyard, but the nearest
appropriate place on the Hume Hi~hway is
12 or 13 kilometres away, and a slgn on a
road 10 kilometres away would be totally
useless. A little flexibility is needed. They
do not want a big sign; just a simple and
dignified one. It is necessary in the
administration of this clause that common
sense be used.
The Hon. R. A. MACKENZIE (Minister
of Forests)-I have noted the comments of
the two members and will pass them on to
the Minister concerned.
The clause was agreed to, as were clauses
57 to 248.
Clause 249 (Authorities need not fence)
The Hon. R. J. LONG (Gippsland
Province)-Clause 249 (2) provides, in
effect, that the State Transport Authority
and the Road Construction Authority shall
not be required to fence or contribute to
the fencing of any portion of the railway,
tramway, or road, unless the Minister so
directs. That is an amazing provision. For
instance, the Road Construction Authority
will be acquiring a great deal of property in
Victoria for road construction purposes,
and we have here a provision which says
that they shall not construct a fence unless
the Minister says so.
Surely, the Minister should not be
dealing with such matters. This could be
delegated down the line to someone else.
So far as railways are concerned, it is not
.necessary to construct fences. There may
be arguments founded to support that
proposition, but it is difficult to understand
why, when a roadway is constructed, the
roadway should not be fenced off. It seems
incredible that roads are not going to be
fenced. What happens about stock trespassing and so on?
The clause was agreed to, as were the
remaining clauses and Schedules 1 and 2.
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The Hon. A. J. HUNT (South Eastern
Province)-Schedule 3 specifies additional
specific powers not otherwise dealt with in
the Act which are to reside in the State
Transport Authority and the Metropolitan
Transport Authority. I draw attention to
the comprehensive and extensive nature of
the first of those powers which include:
To open and break up and divert traffic from any
road and to take possession of and use any road, street
or way or portion of a road, street or way.

Those are thought of by some municipal
engineers as quite homfic and as giving
absolute power, particularly as they are
proposed not only for emergencies but also
for permanent construction.
The Hon. E. H. Walker-They are not
new powers.
The Hon. A. J. HUNT - They illustrate
them, if you like. I had not intended to
hold up the Committee. I was raising the
matter for the attention of the Minister. If I
can refer to the schedule of the existing
Melbourne and Metropolitan Tramways
Act, which is repealed by a later schedule
to this Bill, I point out that the Minister
will find in Schedule 8 of that Act extensive restraints upon the Melbourne and
Metropolitan Tramways Board in the exercise of its power to construct trams.
For example, it cannot unilaterally
appropriate lanes for its exclusive use. It
must have agreement where it wants a
median strip set aside. In the past there has
always been agreement, and that is not
required under this Bill. The Melbourne
and Metropolitan Tramways Act expressly
preserved the powers of the municipality
on regulating the passage of traffic, and in
its schedule it expressly preserved the
rights of the public except as otherwise
provided after certain specific legal
processes .
The absolute nature of this provision
goes much further. The existing provisions
of the Melbourne and Metropolitan Tramways Act will now disappear unless it can
be said that these are preserved by virtue of
section 254 of the Act which preserves
rights under agreements. The Melbourne
and Metropolitan Tramways Act was
introduced under an agreement between
municipalities and the Government of the
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day and it may be that those rights can be
preserved in that way but it would be difficult to prove. It would entail digging up all
the archives, which mayor may not exist,
to provide the existence of the agreement.
I point out in response to the interjection
by the Minister for Conservation that this
is a new power. It goes much further than
previously. The Minister is now shaking
his head. I think he was distracted and was
not listening to what I said. The powers are
changed and there is an opportunity to ride
roughshod and to act in an absolute way
which I do not think was really intended.
This again is a matter 'that should be
discussed with the Local Government
Engineers Association to ensure that there
is not an intrusion on other authorities,
particularly municipalities, and on public
rights.
By way of illustration, I refer also to
clause 6 of Schedule 3 which deals with the
relocation of stopping places and associated facilities and transport services. This
requires some consultation that that is all.
It does not require agreement. In the past
the Melbourne and Metropolitan Tramways Board has always had the right to
locate its tram stops where it has chosen
and one understands that, but for the location of bus stops, which is quite different
and has a real effect on the movement of
traffic, it has required the agreement of the
municipality. That now disappears.
Similarly, the agreement of the
municipality has always been required, for
the same sort of traffic control reasons, as
to the location of bus and tram shelters.
The protection there has disappeared and I
suggest that this should be discussed with
the Local Government Engineers
Association.
The Hon. D. M. EVANS (North Eastern
Province)-The National Party has also
some concerns to know that the rights and
responsibilities of local government are not
too much constrained by clause 1 in
Schedule 3. A wide power is given under
the schedule. This appears to be one of the
areas that needs to be flagged by the
Minister for further consultation and
review at the end of the twelve months'
period, to ascertain whether it is operating
effectively and reasonably so far as all the
partners In providing good transport, good
roads and good railways in the State, are
concerned.
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Members of the National Party would be
happier if the Minister would indicate at
this stage at least that he will take up this
matter strongly with his colleague, the
Minister of Transport-I recognize that the
Minister in this House may have some
limitations in this area, and hopefully,
have it flagged as a definite item of
discussion when the review takes place in
twelve months' time.
I also draw attention to clause 3 which
states the authority will have power:
To open, examine and test any consignment of
goods delivered or offered to the Authority for
carriage.

I understand the reason to examine the
goods could be that there may be some
leakage or damage, but I would be
concerned to know also that the owners,
consignors or consignees of those goods are
protected against damage as a result of that
opening. A few minutes ago I referred to
the wineries. If they were to send goods by
road and the authorities decided to open
and test the contents, I doubt whether they
could restore them to their former condition. I draw attention to that clause in
perhaps a humorous fashion as I can see
some problems arising. There is a need to
look at the clause which provides wide
powers.
The Hon. R. A. MACKENZIE (Minister
of Forests)- In relation to Schedule 3, Mr
Hunt was right inasmuch as the provision
is taken from the Melbourne and Metropolitan Tramways Act. It is a reworded
part, based on the Ninth Schedule of that
Act. It could be debatable whether it
actually extends the powers he states to
cause any real concern. Nevertheless, Mr
Hunt has obviously been speaking to
people who have expressed concern about
the powers. As I said earlier, the Minister
has agreed to review the whole Act from
time to time and will certainly be taking on
board these matters raised by the honourable member and will be having further
discussions with the municipal engineers
who, I understand from Mr Hunt, have
expressed some concern about it.
The schedule was agreed to, as was
Schedule 4.
Schedule 5
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The Hon. A. J. HUNT (South Eastern
Province)-I refer to clause 5 of Schedule
5. When one reads the context of clause 5
as a whole, it is clear that it is intended to
refer to main roads and to specify what
must be done in relation to permanent
works and maintenance of main roads.
Sub-clauses (1), (2), (3) and (5) of clause 5
of this schedule all specifically apply to
works on main roads, but sub-clause (4)
does not refer to main roads. It says:
All permanent works and works of maintenance
carried out by a council shall be carried out to the
satisfaction of the Road Construction Authority.

It is plain that the words "on main roads"

do not appear in that sub-clause when they
do in the other sub-clauses. It is a rule of
law that where expressions change from
one clause to another or from one subsection to another, the difference must
mean something, and the interpretation,
which I am quite sure is quite unintended,
could be raised that the requirement for all
permanent works and maintenance to be
carried out to the satisfaction of the road
construction authority would not be confined to main roads, but would relate to
any roads, and that would be a dire intrusion on municipal authorities and one
which I am certain is not intended. All that
would be necessary would be to add the
words "on the main road" after the words
"carried out by a council" in line 1 of subclause (4) of clause 5, of Schedule 5. I am
tempted to move the matter as an
amendment· but I have set my face against
moving single amendments when so many
will be necessary in the long term. I simply
ask the Minister to ensure that the
amendment is made in the next clean up of
the legislation and to give an undertaking
that the wide interpretation, which is
obviously not intended for all the other
sub-parts of the schedule which are too
confined to main roads, will not be rigidly
carried out.
If that undertaking is given, it will
relieve the concern municipalities have
over what is clearly a mistake. I would like
to move that for the reasons I have given.

The Hon. R. A. MACKENZIE (Minister
of Forests)- I have noted the comments
made by the honourable member and I
shall pass them on.
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The Hon. A. J. Hunt-I would prefer
something a little stronger on this occasion.
It is a clear mistake.
The Hon. R. A. MACKENZIE-Not
necessarily.
The Hon. D. M. EVANS (North Eastern
Province)-I note in clause 1 the words
"stock route" have been included. The
Minister made it clear that clause 1 (6) of
Schedule 5 states:
(6) The Minister shall not declare any road or part
of a road or any deviation from or widening of a road
to be a stock route except after consultation with the
council or councils of the municipality or municipalities concerned but in no case shall the Minister
declare the carriageway of any State highway or main
road to be a stock route.

I am not certain what all that means. In
country areas it is a practical necessity for
farmers to take stock along roads, including main roads from time to time, even if
one has to simply move stock from one
part of a farm to another.
It is of interest that if a declared main
road cannot be a stock route under the
proposed legislation, that removes the
privilege of a landowner, who may have
land on both sides of the road declared a
main road under the various powers vested
in the road transit or construction authorities, to have the right to move his stock
across the road. I do not suggest that
initially it will have many practical problems. No doubt many honourable
members are aware that construction of
freeways and highways has curved through
farming properties unmercifully, totally
dividing the land and destroying its
integrity.
In my experience with farming, it is
often essential to move stock from one
area to another and it is an integral part of
stock management. For example, milking
cows need to be moved twice a day and
even other livestock, although not moved
as frequently need to be changed from one
paddock to another.
I do not believe at present this is a
matter to which the Minister can give a
direct answer but it does need to be carefully examined to ensure that, as a result of
the enactment of the Bill, landowners are
not subject to additional restrictions when
moving stock. There is no quarrel
incidentally with prohibiting the
movement of stock on freeways or major
highways. To do so would be stupid. In
some areas, certain roads are declared main
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roads which have considerable traffic but it
is also reasonable to move stock from one
side to the other. I ask the Minister to flag
that area and to give it clearer definition.

period, but this is a small matter that could
be cleared up now. The National Party
supports Mr Long in this area.
The Hon. R. A. MACKENZIE (Minister
of Forests)-The Government is prepared
The Hon. R. A. MACKENZIE (Minister to accept the amendment moved by Mr
of Forests)- I take up the comments made Long.
by Mr Evans. With regard to the matter
The amendment was agreed to, and the
raised by Mr Hunt, the intent of the
schedule is the same as Mr Hunt intends. It schedule, as amended, was adopted, as
is based on the Country Roads Act. were schedules 9 to 11.
Sections 23, 24 and 25 of the Country
Schedule 12
Roads Act are reworded in that schedule. It
The
Hon. R. A. MACKENZIE (Minister
is the intent that it be main roads, the same
of
Forests)-I
move:
as Mr Hunt mentioned during his speech.
Schedule 12, page 164, omit the entry relating to
The schedule was agreed to, as were Schedule Two of the Magistrates (Summary Proceedschedules 6 and 7.
ings) Act 1975 and insert:
"In Schedule TwoSchedule 8
The Hon. R. J. LONG (Gippsland
Provin~e)-I move:
Schedule 8, Part B, Column Two, opposite
"Undressed sawn hardwood" omit "place of consignment" and insert "sawmill".

The explanatory memorandum attached to
the Bill which explains the schedule
states:

(a) in paragraph (a) for the expression "the Road
Traffic Act 1958" there shall be substituted the expression "Part VII. of the Transport Act 1983"; and
(b) for paragraphs (b), (c) and (d) there shall be
substituted the following paragraph:
"(b) Offences against the Transport Act 1983 (except
offences against sections 105, 112 and 113) and
the regulations made under the Transport Act
1983;",

The amendment preserves the current
ability of municipal councils to use the
alternative procedure as provided in the
I take issue with that statement because, so Magistrates (Summary Proceedings) Act
far as the Opposition is concerned, it 1975 with regard to parking and traffic
makes a fundamental change to the infringements. The matter is of particular
concern to councils. The Magistrates
previous schedule.
(Summary Proceedings) Act 1975 at
I would not argue with the way the present allows councils to use the alterschedule is drafted if there were fair com- native procedure for parking and traffic
petition between road transport and rail at infringements.
any given point. In particular, it affects a
Accordingly, councils are liable to prosesawmiller at Cann River, which is approximately 35 or 40 miles from the nearest rail- cute these infringements without having
head. To put that sawmiller in the same their. traffic officers attend court to give
position as if the road and rail were almost oral evidence.
running alongside each other seems to be
The amendment was prepared in
completely unfair. I seek, as the amend- response to representations from the
ment provides, for the original schedule to Municipal Association of Victoria and
remain as it is.
municipal councils, pointing out the effect
of the consequential amendments to the
The Hon. D. M. EVANS (North Eastern Magistrates (Summary Proceedings) Act
Province)-The National Party has taken 1975, which are at present set out in
note of the comments made by Mr Long Schedule 2. They deprive municipal
and considers the issue he has raised is not councils of the ability to use the alternative
unreasonable. It does not appear to be a procedures in respect of parking and traffic
major amendment and the National Party infringements, and that was not intended.
hopes the Minister will agree to it because The amendment simply rectifies that
it would be more just in this particular situation and preserves the powers of
case. No doubt the Minister may say that councils in regard to the alternative
many areas will be dressed up over a procedures.

This Schedule generally restates the enacted provisions of the Third Schedule of the Transport Regulation Act ...

Liquor Control Bill

The Hon. R. J. LONG (Gippsland
Province)-Following the Minister's
explanation, the Opposition will not
oppose the amendment.
The Hon. D. M. EVANS (North Eastern
Province)- The Minister of Transport
wrote to me on this matter as the National
Party member responsible for handling the
Bill in this House, and I appreciate the
prior notice. Indeed, concern has been
expressed from municipal councils on the
restriction of their parking officers, and it
seems sensible and reasonable that the
amendment should be accepted. The
National Party sees the amendment as
being essential.
The amendment was agreed to, and the
schedule, as amended, was adopted.
The Bill was reported to the House with
amendments, and passed through its
remaining stages.
LIQUOR CONTROL BILL
The debate (adjourned from June 2) on
the motion of the Hon. D. R. White
(Minister for Minerals and Energy) for the
second reading of this Bill was resumed.
The Hon. M. J. ARNOLD (Templestowe Province) - I should like to resume
the debate from where I left off some week
or so ago. In the course of that debate, the
Opposition's shadow spokesman chose not
to oppose the Bill, but criticized it on the
basis that proper consideration had not
been given to the recommendations of the
interim advisory committee.
I had dealt with the first two recommendations that related to the encouragement
of low-interest loans to hotels to enable
them to upgrade their facilities and operations in the entertainment, food and
accommodation areas, to relieve financial
dependence on beer sales and to provide
for a minimum age of eighteen years for
persons selling retail liquor. I had pointed
out that the Government had accepted
those recommendations of the committee.
In the course of his contribution to the
debate, Mr Bubb raised the question of
unemployment and dislocation of employment in the hotel industry. Honourable
members appreciate that the nature of
drinking and entertainment in the hotel
Session 1983-114
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industry is somewhat different today from
what it was ten years ago, with more
emphasis being placed on the entertainment side. With later entertainment, discotheques, the service of liquor and that
type of thing, hotels have opened up
opportunities for the employment of
people in that service area.
It is not tJte traditional employment in
the hotel industry, as some honourable
members may remember, but that
expanding area of employment has gone
hand in hand with Australia's and
Victoria's increasing prominence in the
entertainment area generally. Once
Australia was regarded in the "pop"
industry as ranking very low down the
scale but, because of the type of entertainment that is provided in hotels and other
places of that nature, entertainers have
gained experience and have achieved
ranking and expertise to rival the best in
the world. That change in the nature of the
hotel industry is constantly providing job
opportunities for this new sector.
The committee's third recommendation
was that the total number of retail bottle
liquor licences and hotelkeeper licences to
be held by any person, company, or related
company, should not exceed 5 per cent of
the total number of retail bottled liquor
licences in existence. The Government has,
to a large extent, accepted that recommendation, save that it has put the figure at 8
per cent rather than 5 per cent. The objective of the recommendation was to prevent
the long-term domination of the liquor
industry by hotel chains and large supermarket chains. The reason was previously
stated as being that the Government chose
to fix a limit of 8 per cent because G. J.
Coles & Co. Ltd already held 8 per cent of
the licences and the Government believed
it was better to increase the percentage of
licences that may be held by one body or
companr rather that to divest the Coles
group 0 3 per cent.
Concern has been expressed to me by
people in the trade, by deputations and in
correspondence that smaller businesses
will suffer. It has been suggested to me that
five of the large supermarket chains will
each obtain 8 per cent of the market, giving
them control of 40 per cent of the market. I
believe this fear is unsubstantiated at this
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stage and will not be realized in the long
term. The assumption is drawn on the
basis that the larger supermarkets will
drive smaller businesses out of existence. If
that were likely to be true, that matter
would be of concern to the Government,
but, on the basis of information that it has
received and studied, the Government
believes that will not occur. That suggestion is based on a belief that supermarkets
and larger chains of hotels will engage in
loss leadering or predatory pricing. The
Government believes that will not occur.
The Government has made it clear that
if loss leadering or similar tactics which are
of detriment to the industry are used, the
Government will use its powers under the
Act to examine the renewal of licences of
these chains or, alternatively, look at a
proposal of applying a differential licence
fee which could be used to control supermarket and hotel charges.
In his second-reading speech, the
Minister made it clear that the Government would monitor the effects of the
legislation on small business between now
and the spring session. Licences fall due for
renewal at the end of August and a decision
on the renewal is made within three
months of that date. Now is the appropriate time to introduce proposed legislation so that that monitoring process can
take place. If the Bill were delayed to a
later date there would be a longer time
span between the date for renewal of
licences and the time the Government
could have any impact on the renewal of
licences.
If the proposed legislation is passed
during this sessional period, it will enable
the Government to monitor its effect and if
necessary to, (a) introduce differential
licence fees in the next sessional period, or
(b) objections can be lodged with the
Liquor Control Commission when licences
come up for renewal where people do not
act within the confines of the Act.
I draw attention to clause 27 of the Bill
which states:
After paragraph (b) ofsection 55 (1) ofthe principal
Act there shall be inserted the following paragraph:
"(ba) That the applicant or in the case of a body
corporate, a director or the person nominated to be
the. holder of the licence has engaged in activities
which, if carried on after the granting of the licence,
would be unfair and derogate from the attainment of
the objects of the Act; or".
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This provision can be directed to section 3
(1) of the Liquor Control Act which provides
that the objects of the Act are to ensure in
the interest of the public generally:
(c) that there is orderly and continuous improvement in and development of facilities and arrangements for the supply of accommodation meals and
liquor to the public;

, (d) that the provision for the orderly and economic
development and improvement of that supply should
also promote a stable and ordered industry;

If the activities of hotel chains, large
supermarkets or any maverick small shopkeepers are in contravention of the objects
of the Act,steps will be taken to prevent
them from having their licence renewed.

The fourth recommendation of the
interim advisory committee was that
differential licence fees be applied where
more than ten retail bottled liquor licences
are held by persons, companies or related
companies.
The effect of this proposal would be that
chains of less than eleven outlets would
pay 9 per cent; chains of 11 to 20 would
pay 10 per cent; chains of 21 to 40 would
pay 11 per cent; and chains of 41 and over
would pay 12 per cent.
The aim of that recommendation was to
offset any advantage that the larger chains
may gain through higher volumes of sale.
That is one of the recommendations the
Government will use if the evidence in the
next three months or so shows that the
proposed legislation is having an adverse
effect on the industry generally. That is one
reason the Government was not prepared
to accept that recommendation at this
stage.
The second reason it was not accepted at
this stage was because it was not clear to
the Government that these supermarkets
in fact enjoy a competitive advantage in
relation to hotels and bottle shops which
are buying through co-operatives. Thirdly,
it was not possible to accurately estimate
what effect the proposal would have on the
structure of the industry as a whole. It was
impossible to work out in theory the effects
of the proposal. That is why a short period
during which the Act will operate will be of
benefit to the industry and the consumers.
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As I said, the Government will investigate the proposal and then make a decision
on what will be included in legislation. The
fifth recommendation of the interim
advisory committee was that representations be made to the Federal Government
opposing any increase in excise tax and
asking for a review of the existing tax level.
The sixth recommendation was to reduce
the level of State taxation on liquor. I am
sure honourable members realize that in
this day and age when things are tough,
calling for a reduction in taxation at either
Federal or State level would not be
practical.
The seventh recommendation related to
the prohibition of loss leadering. The Government accepted the recommendations on
loss leadering in part, inasmuch as it has
introduced what can be described as a "no
limit" clause so that supermarkets and
hotel chains cannot place a limit on the
amount of packaged beer they can sell to
anyone customer at the one time.
The Hon. A. J. Hunt-But you would
not go ordering twenty dozen at a time,
would you?
The Hon. M. J. ARNOLD- In practical
terms, if people want to set up food cooperatives, as they do in this day and a~e,
and buy in bulk, why should they be dIscouraged from buying liquor in bulk if they
set up a co-operative?
The suggestion that I might not want to
buy twenty dozen bottles of beer is probably relevant, but if a number of members
from both sides of the House and I decided
to buy beer in bulk I am sure we could
muster the wherewithal to buy twenty
dozen bottles.
The eighth recommendation of the
interim advisory committee was for a
moratorium penod of two years on the
grant of new retail bottled liquor licences,
or restrictions on the grant of retail bottled
liquor licences to exceptional circumstances. This recommendation was not
accepted by the Government because the
Liquor Control Commission adequately
controls the granting of liquor licences at
present. There has to be justification for
the granting of any new licences in any
area. Objections can be heard on whether a
licence should be granted. This system has
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operated effectively over the years.
Nothing would be gained by imposing a
moratorium of two years.
The ninth recommendation was the
imposition of a "discontinuance fee" on a
licensee who does not renew his licence or
surrenders his licence, such fee to be based
on his liquor purchases over the appropriate immediately preceding period.
All honourable members would recall
the 1975-76 price war in the liquor
industry, when it was a tactic by some of
the retailers to discount the price of their
packaged liquor to a price which did not
take into account the imposition of the
licence fee. This was on the basis that they
would trade on for a period of eighteen
months between the date of the assessment
of their licence fees and the date when they
were next due to pay those fees. At
midnight or at 11.30 p.m. of the night
before they were due to be liable for the
next licence fee, they went out of business
and thus avoided paying the fee.
The Government realizes that this was
an unfair situation and believes the
measure should have been introduced
some time ago to prevent that situation
happening. This will be one of the benefits
in the industry and will calm down any
projected price war, which is feared by the
industry. The tenth proposal of the
advisory committee recommended
legislation to prohibit the receipt on
unlicensed premises of offers or orders for
the purchase of liquor. This proposal is
given effect to in clause 39, and was
accepted by the Government.
Therefore, the Government cannot be
said not to have substantially taken into
account the recommendations of the
interim advisory committee in drafting
this measure. Some concern in the industry
is still felt by small hoteliers and other
retail bottle outlets, licensed grocers, liquor
stores and the like, and I appreciate those
concerns, as does the Government. As all
honourable members would know, the
Government has a clear mandate to introduce this measure and I do not think there
is any opposition to that. However, the
Government is not claiming that it has any
mandate to put people out of work or to
put businesses out of operation. It is
certainly not the aim of the Government to
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do that and that is why it has introduced
the amelioration clauses and proceduresto protect the small businesses and those
employed by them.
In addition to the matters I have set
forth with regard to section llA, a provision has been introduced which will have
the effect of extending the hours during
which a hotelkeeper may serve liquor on
Sundays from the present hours of midday
to 3 p.m. and 6 p.m. to 10 p.m. to the new
hours of midday to 4 p.m. and 6 p.m. to
11.30 p.m. In addition to that, the commission has been empowered to grant an
annual permit to licensed hotelkeepers and
to authorize Sunday bar trading. Licensed
hotelkeepers will be able to enga~e in bar
trading for either one or two penods of 2
hours between the hours of midday and 8
p.m. on Sundays.
The measure will add a new dimension
to the hotel industry and will provide for
more civilized drinking and for an avenue
in which employment in the industry will
be encouraged. If some effect is felt by the
hoteliers as a result of the prOVIsion
relating to section llA, I point out that
these other measures will expand the role
of the hotel industry and will help offset
any dislocation in the employment situation.
The Bill makes it clear that the granting
of such permits will not be automatic. The
Government believes that controlling the
sale of liquor from hotels and the operation
of hotels involves a great deal of planning
as well as liquor control. Provisions have
been included in the Bill to ensure that
local residents and those whose amenities
will be affected by Sunday trading are
given the opportunity of objecting to the
granting of a permit. This is vital so that
the normal Sunday lives of those people
will not be affected by an unnecessary and
unwanted intrusion by the granting of an
extension of a hotelier's permit to sell
liquor on a Sunday. Various other amendments contained in the Bill have flowed on
as a result of the recommendations of the
interim advisory committee and these may
be debated in detail at a later stage.
I firmly believe the Government will
monitor the effect of this measure and that
it will provide for the benefit of consumers
without providing a disaster for small
businesses and their employees in the
industry.
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The Hon. A. J. HUNT (South Eastern
Province)- This is an insensitive Bill
which shows no concern for the horrific
consequences to thousands of small businessmen in Victoria, their families and
their employees. It is an irresponsible Bill
and the Government and its back-benchers
are proceeding with it now knowing the
consequences which obviously they did not
appreciate before, but at least now they
have been informed by the hoteliers in
their areas and by the holders of retail
bottle licences of precisely what the consequences are. Members of the Government
party know; they are embarrassed about it.
The Opposition is aware that many of
them privately have expressed their grave
reservations. The Opposition is aware that
some sought to overturn it today in the
party room and that the Government is
proceeding with the measure to save face.
What this measure will do is to wipe
more than $200 million off the assets of the
retail liquor trade in hotels and bottle
shops overnight. That is $200 million of
the funds of small businessmen which will
be lost for ever. Did I hear someone say,
"Oh, pigs"? If I did, it shows the level of
sensitivity. I shall demonstrate these facts
as I proceed. At the individual level, there
is panic in the industry. The owners, the
licensees of hotels and bottle shops, know
that they face the loss of assets they have
worked over the whole of their lives to
establish. That is what they know is facing
them. Stark ruin will lie ahead for many of
them and assets, which they have worked
so hard to establish, will disappear. Not
only will the assets disappear, but also their
access to credit, for reasons that I shall
outline later, will also be reduced.
It would be disastrous at a time of
reducing assets to compound that disaster
with a lack of access to credit from financial institutions. They will face the
ruination of their businesses. The employment of thousands of their employees is at
stake. The Government knows it, although
it has tried to make light of the figure.

The Hon. L. A. McArthur-Is there any
advance on 50oo?
The Hon. A. J. HUNT-That interjection is about the lives and jobs of people.
Mr McArthur ought to be ashamed of
himself.
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The Hon. M. J. Arnold-Cut out the
histrionics.
The PRESIDENT (the Hon. F. S. Grimwade) - Order! There should be no
applause or comment whatsoever from the
gallery.
The Hon. A. J. HUNT-Mr Arnold
interjected and said, "Cut out the
histrionics". I am talking about facts,
which are irrefutable and which I shall
demonstrate. I am dealing now with the
outline, but I shall certainly come to the
detail as I see it.
Why has this been done? It has all been
done in the pursuit of a chimera. It has
been done so that the public can be
convinced that they will get cheaper beer.
Although that will be the early result, it
certainly will not be the long-term result.
The long-term result will be bankruptcy
and, ultimately, dearer beer.
The Bill, if passed, will lead to the loss of
small businesses and the growth of big
business. The Minister in charge of the Bill,
who is now designated as the Minister
responsible for small business, deserves
instead to be called the "Minister for big
business". The honourable gentleman
deserves to be called the "Minister for dear
beer", because that is what the Bill will
achieve in the long-term.
Mr Arnold has kindly quoted the objects
of the Liquor Control Act. He dealt with
the question of orderly marketing and the
orderly development of facilities and that
is what has been achieved.
Victoria has had seven years of stability
as a result of section 11 A of the Liquor
Control Act. The Act has provided a
minimum price for beer, which has
become a standard price for beer. The old
maxim, that maximum tends to become
minimum, has been shown to be true in
rev:erse: A minimum price for beer fixed by
legIslatIOn has become the standard price
an~, as a result, Victorians enjoy the lowest
pnce per bottle of beer of any State in the
Commonwealth.
The Government is now going to interfere with the Liquor Control Act in the
name of stability or orderly marketing.
The Hon. B. W. Mier-Produce your
figures on that last statement.
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The Hon. A. J. HUNT - I shall arrange
to do so, if Mr Mier so desires. I should
simply refer Mr Mier to the debate in
another place as recorded in H ansard
where the figures are set out. I do not
propose to be repetitious and simply go
over the ground dealt with in another
place. The figures provided by the
Australian Bureau of Statistics are set out
in Hansard a1).d Mr Mier can read them at
his leisure if he so desires. I have decided
not to quote figures in detail or to indulge
in tedious repetition but to get to the essentials of the issue.
Why is the stability of the industry
threatened? Why is there such panic-and
I use that word advisedly-on the part of
those involved in the industry? They know
that the repeal of section 11 A will take
Victoria back to the days of 1976, when the
pricing policies to which Mr Arnold
referred, existed.
The Government is seeking to remove
the safeguard under which stability has
been provided and under which business
has flourished. I am told that a year ago the
average goodwill of hotels and licensed
bottle shops in Victoria was in excess of
$100 000 for each licence.
There are 2200 proprietors of hotels and
licensed bottle shops and more than 90 per
cent of those could be properly classified as
operators of small businesses. There are
approximately 2000 licensees and more
than 2000 families involved, having regard
to partnerships.
These 2000 licensees will lose on average
in excess of $1 00 000 each. They have been
losing that money already because of the
fear of the passage of the Bill. That fear will
be a reality as soon as the Bill is passed.
The money is gone; the investment has
disappeared and the goodwill of those
small businesses has been set at nought.
I turn to the access of those licence
holders to capital. Banks and financial
institutions have always regarded the
holding of a licence of a hotel or a bottle
shop as something against which they
could lend in the past. The licence has
represented security and stability. Goodwill has not been something that could be
lent against in other industries, but it
could in the hotel trade. The licence represented a cash value for the goodwill
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of the hotel or licensed bottle shop. When
that goodwill disappears, banks and financial institutions no longer lend against
it.
The licensee of either a hotel or a
licensed bottle shop is faced with the fact
that, at the time when he needs it most, his
access to borrowings will be most disastrously affected in a way which compounds
the problem for him. What is the only
reason for the removal of this protection
provided to the trade? It is to enable others
to undercut prices. It is not intended that
people should sell at below some generally
accepted price. There would be no point in
repealing section 11 A to achieve that aim.
The Government is acting to remove a
section which protects the hotel trade and
provides for orderly marketing and orderly
development and provision of facilities to
which Mr Arnold so blithely referred. The
Government has acted to remove that
protection so that free competition will
take place. and the winner takes all.
The Government has acted so that the
large retail chains and supermarkets will
use loss-leaders and sell at either cost or
below cost to get people into the stores
with the two-fold objective of having them
purchase other goods and diverting
purchasing power in the liquor industry for
so long as it takes to force the others out of
business, so that the large retail chains and
supermarkets can have all the liquor business and once that is achieved, once again
increase prices.
Gone will be the days created by section
11 A when Victoria had the cheapest bottle
of beer. The stability which occasioned
that will be gone and, after that initial
period of predatory pricing, which Mr
Arnold mentioned, when bankruptcies
have occurred, and people have been
forced out of business, the price rise will be
seen again. No longer will there be a
minimum price that provides a standard.
The small man certainly cannot stand a
further cut.
The hotels have been forced, under our
law, and properly so by virtue of the
protection which they receive, to provide
facilities for the travelling public and for
those who desire accommodation. Mr
Amold referred with pride to the standard
which exists in Victoria, and that is a
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standard which has been brought about by
the licensing Act and by the destruction of
the predatory pricing which existed in 1976
for a brief period, and the creation of
stability thereafter, through a provision
which provided for a minimum price,
which became in effect the standard price.
The licensed bottle shops also have to
provide a number of facilities including,
most important of all, free home deliveries.
They do not carry the range of goods, nor
do they have the capital behind them, to
undertake all the tasks and all the pricing
policies that are available to chain stores.
They are small businessmen, men who
worked previously as executives and in
large businesses, some as employees in the
type of business in which they now
operate; their life savings have gone into
these businesses and they have built up
their clientele through service to the public
and adherence to the requirements of the
Liquor Control Commission. Now they are
at grave risk, and I use Mr Arnold's phrase,
of the predatory pricing policies on the part
of the chain stores. Mr Arnold blithely
says-The Hon. M. J. Arnold - I did not
blithely say anything.
The Hon. A. J. HUNT -I withdraw that
word. Mr Arnold said in a way that was
meant to sound seriousThe Hon. D. R. White-Make up your
mind. Are you going to withdraw it or
not?
The Hon. A. J. HUNT - I do not know
how he objects to me saying that he
intended to sound serious, but if he did not
intend to sound serious, I withdraw the
remark.
The Hon. E. H. WALKER (Minister for
Conservation)-On a point of order, Mr
President. The Opposition is making a lot
of a point which Mr Arnold has made and
a proper withdrawal is required.
The Hon. A. J. HUNT (South Eastern
Province)-If Mr Arnold is so readily
offended, I withdraw the inference, and I
say that Mr Arnold suggested that the
Government would deal with predatory
pricing. If the Government is going to deal
with it, why on earth is it abandoning the
protection which section 11 A provides
against predatory pricing? That is the only
reason that section exists. The section
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exists to protect against predatory pricing.
It exists to protect price leading; it exists to

protect the small businessmen, against the
sort of conduct that, for a very brief time in
1976, was forcing them to the wall. How
can the Government, on the one hand, say
that it will use its powers against predatory
pricing-:-Mr Arnold's phrase-yet, on the
other, remove the protection which the
existing legislation provides against that
very end? After all, that is the purpose of
section 11 A, to provide protection against
predatory pricing. That is all it does, and it
has not incidentally caused higher beer
prices. Because of stability, it has caused
very low beer prices by Australian
standards, with great benefit to the consumer and retailer alike.
In the process of achieving that result,
margins have been cut to an absolute minimum, so that with a further cut many
could not survive for very long. I found, in
consultation with numerous licensed bottle
holders, that the decline in their profit has
been such, in any event, that in recent
years most of them have been paying more
in licence fees to the Government than the
amount of their net profit. Once upon a
time, net profit used to be vastly higher
than the licence fee; often in the region of
five times the amount. Now it is the exception rather than the rule that a licensed
bottle holder is getting more for himself
and his family than he is paying to the
Government by way of licence fee. It is a
very low margin that is being obtained; any
lower margin forces them out of business
progressively, and the longer any reduced
price continues, even without a major price
war-a mere reduction in price would be
sufficient-the more will be forced out of
business and the less prospect of any
ability to recover funds by resale of a business. That is the reality of it. That is what
the Bill will bring about. That is the
danger, and it is all unnecessary and it has
occurred solely because the Government
made an ill-advised election promise to
remove section 11 A.
While Mr Landeryou, the present
Minister for Industrial Affairs, was the
Minister responsible, he did not proceed to
carry out that part of the Labor Party's
election programme. Honourable members
know why he did not do it; he must have
received the same sorts of representations
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as members of all parties have received
recently. We know that he must have realized that the effect would be bankruptcies;
it would be lost capital, and it would in the
long run not have meant cheaper beer but
dearer beer. If Mr Landeryou had not
found out these facts he would have
proceeded much earlier, not fifteen months
after the election. The matter was revived
again at a by-election and the Government
has stuck with it. Many of its backbenchers did not realize the consequences.
They know now. They have heard from the
hoteliers, from the licensed bottle shop
proprietors in the areas. They know very
well. I think that they know, too, that
section 11 A has been a great protection to
retailer and consumer alike, that it has
helped, together with the rest of the
licensing Act, to secure the excellent
standards of Victorian hotels. They know
that it has protected against monopoly
interests; they know that it has provided
fair and equal competition; they know, too,
that price legislation of this sort is by no
means unique. It is the rule, rather than the
exception wherever orderly marketing
schemes exist, and if there is anything that
the Liquor Control Act sets out to do, it is
to provide for orderly marketing and
development, as Mr Arnold quoted.
Pricing legislation exists with milk and eggs
and, as representatives of the Mildura area
are aware, with grapes as well, so that
growers are protected in that area. The
provision has been a si~ificant protection
for small business. InqUIries into the liquor
industry have all indicated the case for its
retention. I was asked by a back-bencher
from the Government side of the House
whether I would make any advance on
5000 jobs that will be lost as a result of the
Bill. That arises from the fact that two
figures were given. The Technisearch Ltd
report from the Royal Melbourne Institute
of Technology estimated job losses of 5620
and the Monash inquiry estimated job
losses of 800. When these sorts of
disagreements occur between experts, it is
generally reasonable to assume that the
truth is somewhere between the two.
One understands that the Government
tends to accept the lower estimate, but
surely it should be gravely concerned at the
loss of 800 jobs. The Monash report was
published without any opportunity at that
time being given for Technisearch to
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answer. Technisearch has answered it and prices up to the maximum, rather than
provided reasons behind the figure. It indi- keep them down like a minimum price
cated that the 5620 jobs concerned relate which becomes a standard price and which
solely to the hotel section of the industry, has certainly provided stability in the
not the total liquor trade. It does not industry.
include jobs lost indirectly to the hotel
Stranger still is clause 27. This clause did
industry such as cleaners who provide
not
appear in the copy of the Bill circulated
cleaning services for a number of hotels,
security services and catering services, as to honourable members when it was dealt
in some cases hotels do not prepare food so with in another place. I find that it was
that it is brought in by caterers. The figure 'inserted without prior notice in the dying
does not include business lost to the hours of debate in that place after the need
cartage trade. A loss will be incurred in for protection of small business had been
that area because it is likely that a con- referred to by speaker after speaker. Clause
siderable amount of beer will be brought in 27 now provides that ifan applicant who is
from New South Wales, carted by New a holder of the licence has engaged in
South Wales trucks, that will compete with activities which are carried on after the
the market perhaps as a loss leader, causing granting of the licence, it would be unfair
and derogate from the attainment of the
a loss of Victorian jobs.
objects of the Act. That effect may occur in
Technisearch indicated that the figure a transfer or renewal of licence. I can only
does not include any of those jobs, nor think that it means that if one engaged in a
does it include jobs lost in the retail bottle price war or "predatory prices", to use Mr
licensed shops. A substantial addition can Arnold's phrasebe made to the Technisearch calculations
The Hon. M. J. Arnold - I explained
of 5620. It did not seek to quantify those
extra numbers because it could not do so what that meant. Were you not listenin~?
on a reliable basis. The figure of 5620 is by
The Hon. A. J. HUNT - Yes, I listened
no means the whole picture; it is only part carefully. If one lost a licence through
of it. If one makes allowance for those predatory prices, who is to know whether a
factors somewhere between the two figures, particular licence will be deemed predatory
allowing for the fact that Technisearch, for or otherwise or be deemed to be unfair
the reasons I have just given, is highly when the standard provided by the
conservative and the estimates have dealt minimum price disappears? On the one
with only one section of the industry, it is a hand, the Government wants to abolish
fair assessment that somewhere in the the minimum price in the hope that the
region of 4000 or more jobs will be lost.
price of beer will fall and, yet, on the other
I will not accept Mr McArthur's inter- hand, it is now providing in clause· 27 a
jectory offer to conduct an auction on this provision which in effect states, "Beware
important subject, a substantial number of licensees, if you engage in price cutting that
jobs are at risk as a result of the proposal. we deem unfair, you may lose your
The Bill is more strange when it is accom- licence". What is the need for that
panied by another measure on the Notice provision and what is the rationality of it if
Paper to provide a maximum price for this Bill is to provide free competition?
wholesale beer. On the one hand, the That clause was inserted in the dying hours
Government purports to be a free enter- in another place.
prise Socialist Government, although
The Hon. R. J. Long-It was actually an
controls were obviously justified in the omission.
case of the orderly marketing scheme in an
industry controlled in other ways by the
The Hon. A. J. HUNT - It is a belated
Government and, in this Bill, it is recognition of the fact that the Bill carries
purporting to allow free competition and serious dangers and that it will lead to price
let free market forces prevail. However, the cutting. Something ought to be done about
companion measure it is proposing will it if price cutting is unfair. That is the
install a maximum price. I have mentioned whole purpose of section 11 A of the Act. It
before that a maximum price tends to is to protect the public at large and small
become a minimum and tends to force businessmen in particular against preda-
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tory pricing policies and practices, against
price wars and price cutting and to provide
stability.
In clause 27 the Government has
acknowledged the need for a minimum
price and yet it is abolishing the standard
which enables that conduct to be judged
properly. It is illogical and inconsistent. If
honourable members on the Opposition
side of the House felt in a position to exercise individual judgments and beliefs, there
would be little doubt that this measure
would be thrown out peremptorily.
We have not the lUxury of doing that.
We are bound by democratic theory and
practice and by the recognition of the fact
that the Government took this issue to the
electors. The Government received
endorsement generally for this major
policy. That did not stop the Government
withdrawing another Bill when it found it
was misguided and was doing enormous
damage to Victorian business. I refer to the
probate Bill which was also part of the
Government's election policy. Fortunately
the Government took heed of the submissions and recognized the irreparable
damage that would have been done in the
market-place in Victoria had the Bill proceeded.
Irreparable damage will be done to small
business if this Bill proceeds. The Opposition invites the Government, even at this
late stage, to hold back, defer and reconsider the matter. The Opposition will offer
the Government several cumulative ways,
in addition to deferring it, to assist in
bringing a little sanity to the issue.
At present the Bill does not contain a
provision enabling its several provisions to
be brought into operation at different
times. Mr President, you will be aware, as
will other honourable members, that that is
a standard provision. The Opposition will
move for the incorporation of that
standard provision. It hopes that the Government will, in the meantime, before it
considers the implications of clause 8 of
the Bill, re-examine it and think again
about its effect on small business.
With respect to clause 8, the Opposition
will not try to cut across the authority
which the Government obtained at the
elections. However, the Opposition will try
to give the Government an opportunity
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and the power that the Bill at present does
not contain to do just what Mr Kennan
stated. Mr Kennan said the Government
would use its powers to prevent predatory
pricing. I wrote down the words he used
and I trust I quote him accurately. I am
glad the problem he had across the
Chamber has been resolved and he agrees
with me on this point.
If the Government wants to use powers
to prevent predatory pricing, it ought to
have an effective means at its disposal to
do so. Under the present Bill it has not the
power. Thus, the Opposition proposes an
amendment to clause 8, if accepted by the
Committee, to give it the power to wipe
out section HA by proclamation if it so
desires.
It is clear that that is the desire of the
Government, but we still hope it will come
to its senses. The amendment of the
Opposition will enable the Government by
Executive act to reverse that situation if
the fears that have been universally
expressed throughout the hotel industry,
the retail bottle chains and by members on
this side of the House and the National
Party are shown to be correct. The Opposition believes that is a sensible thing to do.
The Government has said that it will act
if predatory prices occur. The amendment
of the Opposition has two prongs. Firstly,
it provides a sanction which may make
people think a little harder before engaging
in those practices and, secondly, the
amendment will provide an immediate
means of dealing with the problem effectively if, as the Opposition considers, the
result will be a vicious price war which
forces small businessmen out of business.
The Opposition urges the Government
to give favourable consideration to these
amendments. It urges the Government,
even at this late stage, to show the sort of
concern that it showed with respect to probate when it recognized that enormous
damage was done by the existence of a Bill
and withdrew it.
If the Government is prepared to do
that, it will be acting in the interests of the
preservation of small business and for the
protection of the hotel industry. The
Opposition urges the Government to take
these comments on board and take a
course that will assist and protect rather
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than destroy an industry which has served
Victoria well and protect the livelihoods
and jobs of thousands of people engaged in
that industry.

I remember the situation with beer
prices which brought about the original
introduction of that section of the Act. It
was a good move then and it will be a good
move today to keep that section of the Act
The Hon. B. P. DUNN (North Western in force. There is no doubt in my mind that
Province)-I am, to say the least, shocked the removal of section llA will jeopardize
and dismayed at the hypocrisy of the the future of retail liquor outlets, particuLiberal Party on this issue. The Leader of larly small hotels and retail liquor shops. I
the Opposition and each member of the represent many such outlets in the North
Liberal Party knows that if they want to we Western Province. Many small hoteliers
can throw out the clause relating to the carve a livelihood for themselves and their
repeal of section HA within the next hour families out of a difficult industry with
constantly declining margins.
or so. This can easily be done.
A few doors away from my electorate
office is a small retail liquor store that supports a family. I believe the measure will
run those sorts of people out of business.
Mr Arnold has anticipated the situation, as
I am sure has the Government, that the
larger outlets, the supermarkets and so on,
will be able to cut their prices for packaged
beer to the bone, whether through lossleadering or some other method, and force
these people out of existance. It is not good
enou~ to come into this place and say that
the sltuation will be examined in six or
eight months' time. What will happen to
the businesses in the meantime? What will
happen to the people? The amendment
proposed by Mr Hunt is also a wait-andsee measure. He is proposing that we wipe
If the Liberal Party votes with the out this clause and then the Government
National Party on this issue, that clause of will have time to wait and see its effect
the Bill will be defeated. The liquor indus- and, if it so wishes, will be able to wipe out
try should be in no doubt about where the that section.
National Party stands on the issue. The
industry should not be fooled by the lukeThe National Party does not believe in
warm attitude of the Liberal Party which that attitude. Mr Hunt says, by interjecspeaks about mandates when it suits it. tion, that is a reserve protection. I agree
The Liberal Party speaks about mandates that it may not be a bad thing, but the ideal
when it wants to skate out from an issue. thing to do, if Mr Hunt wishes to achieve
When it suits the Liberal Party, it will his purpose, is for the Opposition to vote
come out in opposition to an issue on with the National Party tonight to defeat
which the Government has a mandate.
the clause. There is no difficulty in doing
that; it will not create any great problems
The National Party has a basic difference for anybody. However, it will restore the
of opinion on this issue with the Govern- stability of the industry and protect the
ment. The Government is out of step with very people whom Mr Hunt so strongly
a large percentage of the Victorian com- defended in his speech. The best way in
munity. I have not received representa- which Mr Hunt can protect them is by vottions from people complaining about the ing with the National Party to defeat the
price of packaged beer. Most people, either clause.
consumers or retailers, prefer the stability
The Bill will seriously disadvantage
of minimum retail beer prices. There has
been no cry from the community for the these outlets and the National Party is
strongly in support of small business.
Government to change the existing Act.

Mr Hunt presented a marvellous argument why this should be done. I compliment him on his address and for the facts
he put forward on behalf of the retail liquor
industry, particularly the effects on small
businesses. It is the very argument which
my colleague, the Deputy Leader of the
National Party, Mr Baxter, submitted earlier in the debate and it is the very argument on which the National Party bases its
stand. The National Party has an unwavering stand on the issue and will vote against
that clause of the Bill. The National Party
will vote against the Bill at the secondreading stage and will vote against the
clause concerning minimum beer prices.
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Whichever way it turns, the small business
community has certainly been copping it
on the chin in Victoria. If it turns one way,
it receives a right cross from the Labor
Party and, when it turns around for support, it cops another from the Liberal
Party. The small business community is
looking very much towards the National
Party to represent it, and it has been clearly
demonstrated by the support the National
Party is receiving from the small business
community and the farming communitywhich can also be classed as being basically
in the small business field-that they value
the role the National Party is playing.
Unfortunately, the Liberal Party has gone
off the rails and, with this new Kennett
philosophy about the largest slice of free
enterprise we have had in Victoria, what it
is doing is throwing a lot of small businesses to the wind. Protective measures are
needed to ensure that small business is able
to compete.
The National Party believes the small
business is being senously disadvantaged
by the Government in this move and in
many others. Therefore, on that part of the
Bill, I invite the Opposition to vote with
the National Party and defeat this clause.
I have tried desperately to find someone
in the province I represent who supports
Sunday bar tradin~. I have tried to find an
hotelier or a constltuent who supports that
notion, but I have not found one person in
the North Western Province who is prepared to stand up and say that he wants bar
trading on Sundays. Who wants it? I am
darned sure that the small country hotels in
the area I represent do not want it. They
already work an enormously long week and
they have virtually no family life at present. The Government is asking those
people to open their bars for virtually
seven days a week. Many of these hotels
are run by family concerns. It is usually run
by the husband and wife with a daughter or
son or some other person assisting them.
The Government is now asking them to
provide bar services more extensively,
including Sundays. I do not believe that is
on. I do not believe there is a demand for it
from the community.
Some newspapers in the area I represent
have run polls on the issue which have
clearly demonstrated that even the
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drinkers do not want Sunday trading. I
believe these should be the times when a
few bottles can be taken home and consumed with friends or family instead of
people standing around the bar in the local
hotels. The community does not want
extended Sunday trading. The hoteliers do
not want it either. I indicate that the
National Party will vote against this clause
during the Committee stage, and it will
also vote a~ainst the Bill in total at the
second-readlng stage, because it is opposed
to the major principles contained in the
Bill, two of which I have referred to
already.
As I said, I have not found anyone who
supports it. People have said that the tourist industry should have the right to open
hotels for bar trade and that it would be of
advantage in those areas. However, I have
not found that even those areas support the
provisions. However, that is an argument
that is sometimes put forward. The Government has misread the community's
desires on Sunday trading and I believe the
measure is a backward step for Victoria.
I should also like to express personal
concern about the move to allow bar trading on campuses of tertiary institutions in
Victoria. That is a provision about which
many parents have expressed concern to
me. If students of universities, colleges and
tertiary institutions wish to obtain a drink,
they can go to nearby hotels to do so. Many
parents have expressed the concern that
there should not be an active bar trade in
liquor on campuses of tertiary institutions
and universities. I do not believe there is
any great problem in the majority of cases;
I am just relating the concerns that have
been expressed to me by many parents
whose children are students at these institutions. I do not believe that is a good
move, although it is the considered
opinion of the National Party that it will
have no adverse effect.
With those few comments, I indicate
that the National Party has taken a strong
stand on this issue and does not intend to
weaken on it. As Mr Baxter has outlined,
the National Party will seek to examine
various amendments during the course of
the debate, but will certainly register its
opposition during the second-reading stage
and vote against the clauses relating to the
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extension of trading on Sundays and the
clause that will remove the minimum price
for packaged beer in Victoria, which it
believes will have a disastrous effect on
small retail liquor outlets in this State.
The Hon. G. P. CONNARD (Higinbotham Province)-I wish to comment on
this unfortunate and ill thought-out Bill.
The Minister suggested in his second-reading notes that there are four main purposes
of the Bill. I do not intend to comment on
the proposed amendments. However, the
first purpose relates to the repeal of section
HA, which will have the effect of wiping out
the minimum price for packaged beer. The
second purpose allows bar trading on Sundays and the third will enact some of the
amendments proposed by the Government's interim advisory panel. The fourth
purpose relates to the appointment of the
Deputy Chairman of the Liquor Control
Commission. The only part with which I
agree is that which relates to the appointment of the Deputy Chairman.
When considering any measure or Act of
Parliament that concerns beverages, one
must also consider the social implications
of the use of liquor generally. The ingestion
of alcohol has been of concern in most
countries of the world and there has been,
and will be, continual debate over the use
and abuse of this somewhat desirable
social drug. In the past some countries
have attempted to prohibit the use of alcohol with disastrous results regarding crime
and other social mischief. As a pharmaceutical chemist, there is no doubt in my mind
that if alcohol was discovered as a drug
today, rigorous restraints would be placed
on its distribution. Honourable members
are aware of the results of the abuse of
alcohol- road trauma-and the high cost
to the community resulting from that. We
are likewise aware of the degradation of
members of society due to the abuse of
alcohol. Most civilized societies have tried
to come to grips with the problem.
I cannot see any reason why hotels
should have bar trading on Sunday. Over
recent years the ability to purchase packaged beer and other alcoholic bevera~es
has been considerably eased by licensIng
retail liquor stores in almost every shopping centre. The main purpose of that
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measure was to encourage people to drink
in their own homes. The increased hours of
bar trading on Sunday will offend many
church attenders.
The Hon. D. E. KENT (Minister of Agriculture)-On a point of order, I suggest
that Mr Connard is out of order in that he
is reading his speech.
The PRESIDENT (the Hon. F. S. Grimwade)-Order! As honourable members
know, the House jealously guards its traditions of not reading speeches, and I invite
Mr Connard to not refer to his notes as frequently as he might.
The Hon. G. P. CONNARD (Higinbotham Province)-Prior to the 1979 and
1982 State elections, the Labor Party made
a promise to the community and received
a mandate concerning the minimum price
of beer. It has broken the majority of its
promises to the electors, however, it is
going ahead with this one. The Government has not properly thought out the
results to both the industry and society of
the implementation of this provision.
Many promises were made by Mr
Landeryou, the then Minister, to the liquor
industry, and some of those promises have
been carried out, but only a few of them
have been carried out in this measure. The
Government appointed an interim
advisory panel to examine liquor control
and Mr Arnold has commented on several
effects of the ten recommendations that the
Minister circulated to the industry.
The first referred to low interest loans to
hotels. As it appears in the Bill, this provision does not pve any protection to the
retail bottled lIcensees. The Minister for
Minerals ans Energy commented on the
availability of a $10 million allocation
from the Victorian Development Fund,
but there is no commitment for that; it is
an embryo statement. It was stated that
that amount may be available to the hotel
industrr., but it does not appear that it will
be avaIlable to the small business community and the retail liquor licensees. On
that point, the Government has not acted
with sincerity.
The second point the panel made, and
on which Mr Arnold and the Minister
White commented, was the recommendation to provide a minimum age of eighteen
years for employees selling liquor. Again,
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this has been of no help to the industry
because the realities of that section are that
retail bottle shops and hotels will continue,
if necessary, to employ some junior labour.
That is certainly the habit in the large
supermarkets and the only person the
provision will control is the person
handling cash at the desk. Supermarkets
have a high use of junior labour and that
will continue.
The third point was the recommendation that the total number of retail bottled
liquor licences to be held by any person,
company or related company was not to
exceed 5 per cent of the total number of
licences. The Minister and Mr Arnold
again made comments on that and it is
evident that the Government is supporting
big business rather than small business.
The Bill increases that recommendation
from 5 per cent to 8 per cent to accommodate Coles stores, who already have 8
per cent of licences. Currently, there are
four major supermarkets in Victoria, and
they will be able to control 32 per cent of
the liquor outlets. Two reports commissioned by the Government found that
because of the discounted price of beer, 32
per cent of the licensees will control 80 per
cent of the total volume of liquor sold.
That will result in the services of 5000-odd
people employed in retail bottled liquor
establishments being disposed of.
The fourth recommendation referred to
differential licence fees, and the Minister
and Mr Arnold skirted around that. That
was the only realistic provision that could
have assisted small business, yet it was
treated in a cavalier fashion by the
Government. The Bill provides no assistance to the trade.
The fifth recommendation referred to
representations by the State Government
to the Federal Government opposing any
increase in excise tax and the sixth recommendation refers to the reduction of tax on
liquor. If the Government were sincere in
its purpose, this was the area in which it
could have reduced the price of beer.
The current price of a bottle of beer is
$1.16 in the shops. The amount of 18 cents
goes to Federal excise and tax; 8 cents goes
to State tax and, in percentage terms,
approximately 75 per cent of the price of a
bottle of beer goes to assorted taxes. The
remaining 25 per cent is split between the
manufacturer and the retailer. The only
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area the Government could have assisted
in was dismissed in a trite remark that
today is not the right time to implement
such measures.
The seventh recommendation of the
panel was for the prohibition of loss
leading. That is again one of the recommendations that the Government could
have made real use of. Again, in a fairly
trite remark, the Minister said that it was
not clear that supermarkets enjoy a competitive advantage in relation to hotels and
bottle shops. The provision is a farce and,
like the rest of the Bill, the remark is illconceived and not properly thought out.
The eighth recommendation of a moratorium period of two years on the granting
of a new retail bottled liquor licence has
been referred to and, again, this was
dismissed by the Government. It was a
firm recommendation and would not have
cost the Government any money and
would have provided great protection to
the industry.
The ninth recommendation of the panel
was for the imposition of a "discontinuance fee" on a licensee who does not
renew his licence or surrenders his licence.
This was the provision honourable
members could have been at peace with
because it was designed to draw into the
tax net the small number of hoteliers and
licensees who, by the sale of their businesses, avoid the payment of their licence
fees. That is a machinery provision and
should be supplied.
The tenth recommendation referred to
the introduction of legislation to prohibit
the receipt at unlicensed premises of offers
or orders for purchase of liquor. This has
become a complete farce as the Bill is now
drafted. It is covered in clause 39, which
refers to a person who holds himself out as
being prepared to order or purchase liquor
on behalf of another person.
This would mean, Mr President, that if
you did me the courtesy of walking into an
hotel and I asked "Would you care to have
a beer?" I could quite well be culpable
under that clause because of the offer to
buy you a beer. The Government has not
thought out the problem that makes that
clause a sin. It would be easy to tidy up
that clause because it makes a farce of the
proposed legislation.
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It may be correct for me to respond to
Mr Mier's incorrect comment to my
Leader about my Leader's statements
concerning the price of beer, because
without doubt Victoria has the cheapest
beer in Australia under the present orderly
marketing arrangements. I refer Mr Mier to
the Australian Bureau of Statistics Catalogue No. 6403.0 issued on 17 May 1983,
which clearly reads that the price of a
single bottle of beer in Melbourne is $1.16;
in Sydney, it is 20 per cent more, at $1.41;
in Canberra, $1.28; in Hobart, $1.28; in
Perth, $1.24; in Brisbane, $1.25; and in
Adelaide, $1.27. The same reference indicates that the average price of a dozen 750
millilitre bottles of beer in Melbourne is
$13.25; in Sydney, $13.71; in Perth, $13.28
and in Canberra, $13.53, and so on. Mr
Mier should make proper reference to
those statistics. They show that in
Melbourne, with orderly price maintenance, there is without doubt the cheapest
beer, yet this proposed legislation that the
Government is throwing at us will, because
of the ability of supermarkets to attract 32
per cent of the sites and 80 per cent of
volume of business, will throw the smaller
businesses not only into jeopardy but in
many instances into bankruptcy.
Earlier today I met a young man who
twelve months ago had entered into business, not being aware that this proposed
legislation was coming up. He has a mortgage of $80 000 over his business and is
payin~ something like 15 per cent interest
on hIS bank loan, but what this Bill
proposes and what the Minister has said is
that the optimum profit that a seller of
liquor is able to make is roughly 9 per cent.
Equally there is no question, and evidence
of this has been shown to me, that 30 per
cent of all liquor sold is purchased on
Bankcard, on which 5 per cent commission
is payable.
I would like anybody in this Chamber to
"indicate how wages can be paid out of the 4
per cent margin, and that is before the
price starts to come down by supermarket
discounting. There is no doubt that the big
businesses that the Government is
courting, for what reason I cannot detectit is certainly courting them - will put these
smaller businesses out of business. Indeed,
it will cost something like $11·4 million of
dole money going out to the unfortunate
people who will be out of work.
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It should be clearly recognized that the
National Party has no responsibility to the
community over the whole of Victoria. It is
a splinter party. It can afford to take
stances which are impossible to achieve.

The Government has said that the price
wars of 1973 and 1976 could not occur
again because since" 1976 the Act has been
amended by the previous Government to
provide that a wholesale licensee cannot
sell more than 10 per cent of his turnover
in the retail market. It is well known that at
least several of the wholesale merchants
turn over more than $50 million a year and
10 per cent of this figure is something like
$5 million a year, which can go out on
considerably cheaper beer than is available
at standard wholesale price.
I do not believe the Government has
thought through its problem on this issue.
It sounded a very good policy to the people
at large to say that the Government will
provide cheap liquor. The result is that it
will not do so. Although there will
undoubtedly be a temporary decrease in
the price of beer, it will subsequently
increase as the supermarkets get control of
the whole industry. In that time there is no
question that the majority of small businessmen and bottle shop licence-holders
will go to the wall, putting a tremendous
load on the social services of the State.
The Hon. ROBERT LA WSON (Higinbotham Province)-In spite of our advice,
in spite of our efforts, in spite of our offers
to help, the Government has managed to
~et itself onto a very big hook. It is now
Impaled on that hook and it still manages
to smile in spite of the agony, because I
know the agony that the back-bench
members of the Government party are
going through at this time. I am happy to
say that I contributed to a little of their
agony over the week-end because, every
time a liquor merchant rang me and
complained about the proposed abolition
of section llA of the Liquor Control Act, I
asked the caller where he lived. I looked up
the Labor member for that area and gave
the caller the member's private and business telephone numbers and said it was not
our Bill; it is the Government's Bill and
that Government representatives are the
people to talk to.
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The back-bench members of the Labor
Party know the consequences of this Bill
and what it is likely to do to numerous
small businesses. It seems extraordinary
that this party, that claims to favour full
employment, is blithely looking at the
possibility of throwing a number of people
out of work. The estimate of jobs to be lost
varies according to which university one
goes to. The University of New South
Wales gives a much higher figure for the
number of people thrown out of work by
the effects of this Bill than the report from
Monash University. Whatever set of
figures one cares to accept, whatever
university one has attended, everyone is
well aware that this measure is going to
cause unemployment in the retail liquor
industry.
I do not know whether consideration has
also been given to unemployment in the
entertainment industry. Because of the
efforts of the former Liberal Government
over recent years, our hotels have
improved and many of the hotels now
employ musicians, comedians, rock bands,
jazz bands and all sorts of other entertainments.
If the Government is going to partly
destroy the business of hotels, it must also
consider what further effect it is going to
have on employment in the entertainment
industry. It is also extraordinary to
consider that the Government, which is
purportedly opposed to big business, will
take much of the business away from small
licence-holders and give it to larger ones.
The outcome of this proposed legislation
will be that many' of my constituents in
small liquor retaIl outlets will lose their
business which will be transferred to large
retail chains.
The illusory precaution that has been put
in the Bill about 8 per cent in relation to
the number of liquor outlets is so much
nonsense because the mathematics do not
work out. Coles and Woolworths stores
and the various large groups that hold the
liquor outlets at present can increase their
holdings up to the maximum. A number of
them as yet do not have the maximum
number and can easily increase their holdings if they wish to do so.
A number of other provisions in the Bill
make nonsense. I question the part that
says that only persons over the age of
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eighteen years can serve in a bottle department. I ask whether inspectors will ensure
that the girl who is on the cash register is
over the age of eighteen years or whether
the boys and girls who pack the shelves in
the liquor department are over the age of
eighteen years. Under the terms of the Bill,
only one person in a bottle department
needs to be over the age of eighteen years,
that is the salesperson, who actually
approaches the customer and asks what he
or she wants. Any employee can be under
the age of eighteen years unless he has to
approach the customer and actually sell
liquor.
A terrible mistake is being contemplated
here and Mr Hunt has given the Government one more opportunity to save itself.
He will bring forward an amendment in
relation to clause 8 and the repeal of
section llA. His amendment will give the
Goyernment the opportunity of not
proclaiming clause 8 for the time being. It
will put the ball squarely in the Government's court. An interval before the
proclamation of clause 8 will enable small
businesses that will be badly affected by
this measure an opportunity of putting
their cause more strongly and at greater
length to the Government. I urge the
Government to consider the amendment
that will be moved by the Liberal Party.
Over the past few months I have
presented a number of petitions for various
citizens in the province that I represent,
praying that hotel bar trading hours be not
extended on Sundays. Those petitions have
contained 1009 signatures. A large number
of people have taken the trouble to have
the petitions printed, to collect signatures
and to approach me and ask that I present
the petitions to this House. I agree with Mr
Dunn who said that he could not discover
any people who actually desired to have
hotel bar trading hours extended on
Sundays. That clause is nonsense and I do
not think many hotels will be induced to
open the extra hours on Sundays because,
according to the Bill, hotels will be entitled
to two periods of 2 hours of trading on
Sundays, with a minimum of 2 hours in
between. If the publican decides to open
for the two periods of 2 hours, they must
employ the staff for the 6-hour period
because they cannot have a broken shift,
and will have to pay double time for
week-end work.
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The principal reason why my constituents do not want bar trading hours
extended on Sundays is the effect on the
road toll. I have here a booklet produced
by the Royal Australasian College of
Surgeons and another produced by the
Road Safety and Traffic Authority. The
first is entitled "Road Trauma-the
national epidemic". At page 27, section 9,
under the heading "Road Trauma and
Alcohol" the following appears:
Excessive alcohol consumption stands out as the
single most common cause of road crashes resulting in
death and serious injury to vehicle occupants and
motor cyclists. Casualty accidents involving drunken
pedestrians are also common.

If bar trading hours on Sunday are
extended, a certain number of people will
be condemned to death. Customers will be
permitted to stand at the bar on Sunday
and drink and then be thrown out at
closing time. The persistent drinkers will
have to leave the hotel twice. After the
morning session they will drive home for
lunch then go back and have to leave again
after the afternoon session. On both
occasions there will be the possibility of
accidents that occur when drivers
befuddled with drink take off from hotel
parking lots. The police cannot be
everywhere with the breathalyzer tests.
These remarks apply to every hotel in
Victoria that will hold a licence for Sunday
trading under the terms of this Bill.
The publication by the Road Safety and
Traffic Authority speaks of an alcohol
curriculum unit and says that a unit aimed
at encouraging students to adopt a sensible
drinking behaviour in relation to road
usage is being developed. At page 29 under
the heading "Effectiveness of Alcohol
Rehabilitation Programs" the following
appears:
To the extent that drinking and driving is a manifestation of the wider problem of alcohol abuse in
society, rehabilitation must be an important
component of any long-term solution.

The Road Safety and Traffic Authority,
the Royal Australasian College of Surgeons
and many other authorities are united in
the belief that drink driving causes accidents. If one drinks and drives one is in
danger of causing an accident. The
Government is making a grave mistake in
its proposal to extend bar trading hours on
Sunday. There should be one day on which
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beer should not be sold over the bar. I
would not want to stop the sale of packaged beer because, normally, packaged beer
is taken home and consumed there. I have
no objection to the liquor merchants plying
their trade. They also should be allowed to
open on Sundays because they are selling
liquor for the motorist to take home.
The Hon. W. R. Baxter-Or to the
beach.
The Hon. ROBERT LAWSON - That is
so. These are serious points. If this Bill is
carried in its present form, it will be a
grave detriment to small business and to
employment in this State. The best thing
the Government could do in the circumstances as it is intent on passing this Bill, is
to accept the amendment that my Leader
will move in relation to section 11 A.
The Hon. W. V. HOUGH TON
(Templestowe Province)-One of the most
regrettable things about the debate tonight
has been the contribution by the Leader of
the National Party. All honourable
members respect the Leader of the
National Party as an able and confident
young man, now of considerable
politics.
He
has
experience in
demonstrated his ability and I believe he
would make an excellent Minister of the
Crown. He will make an excellent Minister
of the Crown when he becomes one, but
before that he will need to take a much
more responsible attitude than he has
taken to this Bill tonight.
The proposed legislation is Government
legislation. Members on the Opposition
side of the House, when in government,
included section IIA in the Liquor Control
Act, which established a minimum price
for beer. We are not prepared to irresponsibly move away from the position taken by
the Government at present but are
prepared to let the Government have
another look at the measure.
Again, one ought to read the articles by
one of the National Party's best known
supporters, the Age correspondent, Claude
Forell. The National Party must take a
responsible outlook on the proposed legislation. The responsibility for it lies
squarely with the party which has barely
been represented over the past quarter of
an hour. The front benches of the Government contain no one.
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The Hon. D. R. White-What?
The Hon. W. V. HOUGHTON-The
Government benches have contained no
one over the past quarter of an hour.
The Hon. D. R. White-I was in the
Chamber all the time.
The Hon. W. V. HOUGHTON-The
Minister was not. The front bench of the
Government-The PRESIDENT (the Hon. F. S. Grimwade)-Order! The honourable member
will address his remarks through the
Chair.
The Hon. W. V. HOUGHTON-The
front bench of the Government has not
been represented in the House during the
past quarter of an hour and the back
benches of the Government have been
represented by only four honourable
members. That is the seriousness with
which the Government treats this sort of
debate. Let it be clearly understood by t~e
Victorian community that the responSlbility for the proposed legislation rests with
the Government and not with the Opposition.
The Hon. R. J. LONG (Gippsland
Province)-It has been customary in this
House to allow the debate to move from
one side of the House to another, but in
view of the fact that no Government
member wishes to speak in the debate, I
suggest that the debate be adjourned until
the next day of meeting.
On the motion of the Hon. R. J. LONG
(Gippsland Province), the debate was
adjourned.
It was ordered that the debate be
adjourned until the next day of meeting.
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Soon after taking office in 1982, the
Government took steps to establish the
State Board of Education as a department
of the Public Service Board pending the
preparation oflegislation to establish it as a
statutory authority. That proposed legislation is now before us.
The State Board of Education is to be an
independent representative statutoTY. authority with a continuing responsibIlity to
inquire into and publicly report on the
needs of primary and secondary education
in both Government and non-Government
schools.
It is a key element in the development of
a more open and participatory decisionmaking process for Victoria's schools.
The board will, for the first time,
provide a formal means by which the
Government can receive independent
community advice on primary and
secondary education. At State level the
board will complement the work of representative regional boards and school
councils.
For the first time the school system will
be open to systematic and ongoing
scrutiny. This will be a constructive
process which I am sure all honourable
members will recognize can only benefit
the schools and the children they serve.
The board is to consist of a chairman
who shall be part time or full time, two
full-time deputy chairmen and eleven parttime members. Appointments to these
positions, as we are all aware, have already
been made and will continue under the
new statutory authority. The board will be
served by a small but highly qualified team
of researchers and policy analysts.
As chairman of the State board, we have
been fortunate in obtaining the services of
Or Ken McKinnon, one of the country's
STATE BOARD OF EDUCATION
outstanding educational thinkers and
BILL
administrators. In Mr Gerry Tickell and
This Bill was received from the Mrs Pat Reeve, the full-time deputy
Assembly and, on the motion of the Hon. chairmen, we have capable and experiE. H. WALKER (Minister for Conserva- enced persons representative of the intertion), was read a first time.
ests of teachers and parents respectively.
The Hon. E. H. WALKER (Minister for The part-time members, representative of
all major educational organizations and
Conservation)- I move:
institutions and both Government and
That this Bill be now read a second time.
non-Government schools have been
The establishment of the State Board of selected for appointment because of the
Education has been a longstanding variety of experience that they can bring to
commitment of the present Government. the board.
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The Director-General of Education is to
be ex officio· a part-time member of the
State Board of Education. Relations
between the Education Department and
the board need to be collegial, and
communication one with the other will be
free and open, based on a mutual understanding of the purposes and functions of
each. The Bill provides for complete access
by the board to information held within
the Education Department and for the
Director-General to bring to the board's
notice any developments in education
which may occur from time to time within
the Education Department.
The State Board of Education is to be a
planning agency with a most significant
role in the development of policy advice to
the Ministe~, the Parliament and the
genera! publIc, on the future of State
educatIon, both Government. and. nonqovernment. For th~ first tI~e In the
hIStOry of ~tate educatIOn w~ WIll ~ave t~e
benefit of Independent ~dvIce W.hICh ~ll
complement the adVIce WhICh ~Ill
contInue to be sought from the EducatIOn
Department and the director-general.

The board will operate in the public
arena, with its reports being publicly available. It will publish reports, research findings, position papers and critical analyses
of issues for the widest possible discussion.
Through this process I am hopeful that we
will achieve a greater degree of consensus
about, and commitment to, the purposes
and processes of education in primary and
secondary schools.
The Bill also provides for formal reports
of the board to be laid by the Minister
before both Houses of Parliament within
one month of receiving them. The provision for public accessibility to State board
advice to the Minister is further evidence
of the Go~ernment:s commi~f!lent to <?pen
processes In educatIOnal deCISIon-makIng.
The board's advice at times may cause
-some discomfort to the Education Department and, indeed, to the Government, but
the Government accepts this possible cost
in return for the undoubted benefits that
public and participative educational planning will bring to the State.

The board will examine and report upon
aspects of the operation of the Education
Department, making recommendations for
chan$e, where thought to be necessary, in
poliCIes, structure and processes, including
finance, staffing, buildings and facilities,
and curriculum.

That the Council, at its rising, adjourn until
tomorrow, at ten o'clock.

I am sure that the aims of the Bill and
the benefits which will flow from greater
State Board of Education advice will be scrutiny and accountability of our school
requested by the Minister on certain policy system will be widely supported on both
issues as the need arises, and may at any SIdes off the House and in the community.
time be offered when in the board's view I commend the Bill to the House.
such advice is in the best interests of the
On the motion of the Hon. A. J. HUNT
State's educational future.
(South Eastern Province), the debate was
No matter affecting the future of primary adjourned.
and secondary education in Victoria is
It was ordered that the debate be
outside the purview of the State Board of adjourned
until the next day of meeting.
Education, and hence advice can be
expected on a wide range of topics and
ADJOURNMENT
issues.
crossing in Spring Street,
The State board has several functions. A Pedestrian
Melbourne
- Forests
Commission
continuing function will be to assess the
nursery stocks - Public Works Departneeds of all schools, to indicate where
ment payments - Experimental mussel
needs are not being met, and to recomfarm at Beaumaris - Tour of water
mend changes, where necessary, to existing
storages.
policies and procedures for allocating
resources and delivering services to
The Hon. E. H. WALKER (Minister for
schools.
Conservation)-I move:
The motion was agreed to.
The Hon. E. H. WALKER (Minister for
Conservation)- I move:
That the House do now adjourn.

Adjournment

The Hon. F. J. GRANTER (Central
Highlands Province)-I bring a matter of
public concern to the attention of the Minister representing the Minister of Transport
and although it does not concern the
province I represent-it concerns the
Melbourne Province-it is a community
problem. The matter is a transport matter,
as I said, and it relates to the pedestrian
crossing between the pavement outside
Parliament House and the Imperial Hotel.
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aware of the losses that have occurred
throughout the State, due to fire and
drought, in farming areas, provincial areas
and the metropolitan area. I ask him to
inform the House what steps he has taken
to ensure that nursery stocks are expanded
so that, when the demand arises from
sources that I could mention and when the
Government adopts the idea of moving
into tree planting to alleviate some of
Victoria's unemployment problems as well
as salinity, there will be no shortage of trees
A little over a week ago, I witnessed a for planting in this State.
lady in distress in that she was halfway
The Hon. D. M. EVANS (North Eastern
across the road when the lights changed.
She did not know which way to go when Province)-I raise a matter with the
Minister of Forests who represents the
traffic began moving in her dIrection.
Minister of Public Works in this House. I
Other pedestrians approached and asked refer him to an incident that came to my
me whether something could be done to attention at my office late last week
permit the walk signal to remain for a concerning a contractor who carried out
longer period. I understand that the walk work for the Public Works Department to
light remains for only fourteen to fifteen the value of $12 000. He had completed
seconds, and that is not sufficient time for the job by February 1983 and was still
elderly people to cross the street. Perhaps seeking payment as late as June. On
consideration should have been given to contacting the local office of the departbuilding a pedestrian subway when the ment, this person was told that there was
underground rail link was being not sufficient money available to meet the
constructed, but that may be something for accounts and that he was sixth on a list of
future generations to develop.
50 contractors who would be paid when
money became available.
I also point out to the Minister that there
I telephoned the office of the Minister of
is no audio-tactile device to assist visually
handicapped people at that intersection. I Public Works, explained the position and
am sure honourable members are all expressed my displeasure. A short time
familiar with traffic signals that emit a later, the contractor concerned was told
ticking sound when it is safe for pedestrian that a cheque was in the mail. The point
traffic to cross the street. A number of that concerns me, which I want the
these signals are located throughout the Minister to take up with his colleague, is
metropolitan area, having been instituted that it is nowhere near good enough when
in conjunction with the Royal Victorian contractors are not paid promptly by the
Government.
Institute for the Blind.
The incident was reported in the Border
Traffic on the crossing between Parliament House and the Imperial Hotel will Morning Mail under the heading "Pay
increase in future years, as will pedestrian When Due-PWD". Following the appeartraffic now that Parliament station is in ance of that article in that newspaper that
operation, and I ask the Minister to take up circulates in Albury, New South Wales,
the matter with the Minister of Transport and in north-eastern Victoria, I was
with a request that it be referred to the contacted by another contractor who does
Road Safety and Traffic Authority for a substantial amount of work in that area
for the Public Works Department. That
urgent attention.
contractor informed me that the chap
The Hon. J. W. S. RADFORD (Bendigo whose case I had taken up was, to use the
Province)-I direct the attention of the second contractor's words, nothing more
Minister of Forests to concern being felt in than an amateur. The second contractor
the community regarding the stock of the had contracts going back as long as eight or
Forests Commission's nurseries for tree nine months that had not been paid for by
planting programmes. The Minister is well the department.
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It is a most serious situation when
contractors are asked to carry the State
Government of Victoria financially for
long periods for contracts for work that
they have done in the expectation of
receiving payment. It is not good enough,
and I ask the Minister to take up the matter
urgently with his colleague. If the State has
not got enough money to meet accounts as
they fall due, the contracts should not be
let. The Treasurer must put his house in
order in this area.
The Hon. ROBERT LAWSON (Higinbotham Province)-My remarks are
addressed to the Minister for Conservation
who is responsible for the Environment
Protection Authority. I refer him again to
the experimental mussel farm at Beaumaris and ask whether he is aware of
mercury being discharged into Port Phillip
Bay from drains in the vicinity of that
experimental station and whether the
authority monitors the area regularly for
mercury levels.
The Hon. G. P. CONNARD (Higinbotham Province)-I direct my remarks to
the Minister of Water Supply. It is no
secret that Victoria has recently suffered
one of the most disastrous droughts for
many years and I read with interest the
regular publication by the Minister's
department of the state of the reservoirs
supplying the metropolitan area. My
reading of those documents causes me
concern; indeed, the Minister has
expressed concern for Melbourne's water
supply during the approaching summer.
Equally, honourable members are aware
that the Thomson River dam has recently
been almost completed. In terms of education for honourable members and as a
genuine concern for citizens of Melbourne,
can the Minister arrange in the latter part
of August or early September to take
interested members of the House on a tour
of the newer dams and some of those that
are under construction?
The Hon. E. H. WALKER (Minister for
Conservation)- Mr Lawson again raises
the issue of the experimental mussel farm
at Beaumaris. I think he is suggesting that
there may be some point in testing those
mussels for mercury because of the
mercury level in that area from creeks and
other drains that issue into that part of
Port Phillip Bay.

Adjournment

The Environment Protection Authority
regularly monitors for mercury. I assume
the honourable member's question
suggests that I should follow up that matter
and advise him of my findings. I shall be
happy to do so and to determine whether
there is any danger in retaining a mussel
farm in that location. There is one such
farm. The other six or seven that are to be
established are to be in a different part of
the bay, but I will certainly investigate the
mercury issue and advise the honourable
member of my findings.
The Hon. D. R. WHITE (Minister of
Water Supply)-In response to Mr
Connard's request that the Government
consider a conducted tour for members of
Parliament of the venues of both exist~g
storages and those under construction in
Au~ust or September, I look forward to
takIng up that matter with the Board of
Works, in similar fashion to the proposal
of the Leader of the Opposition in respect
of a tour of Loy Yang for a different
reason. I will respond to the honourable
member in due course. I have no doubt
that the Board of Works, in conjunction
with the State Rivers and Water Supply
Commission, would look forward to sponsoring a tour of the Thomson River dam
and metropolitan reservoirs, and invitations will be sent to the secretaries of the
relevant parties.
The Hon. R. A. MACKENZIE (Minister
of Forests)- Mr Granter raised the matter
of the pedestrian crossing between Parliament House and the Imperial Hotel and
the lack of time available for pedestrians
using that crossing. I will take up that
matter with the Minister of Transport,
together with the matter of providing an
audio-tactile signal to determine whether
urgent action can be taken to rectify the
situation.
Mr Radford raised a matter in regard to
the tree-planting programme. A number of
tree-planting programmes are being made
available at present, but not all by the
Forests Commission. The Port Phillip
Authority is conducting a tree-planting
programme involving 50 000 salt-resistant
plants which are being made available to
the people in the Anglesea area. The plants
have been specifically donated for that area
of the coast that was devastated by fire.
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Although the Forests Commission
nursery at Macedon was partially
destroyed in the bush fires, 60 per cent of
the plants were saved. Every effort is being
made in all other areas to extend the treeplanting programme because of the loss of
timber resources in the bush fires.
There are also several employment
programmes. The Government has applied
to the Federal Government for more wage
pause funds and if those funds become
available, it will be able to carry out more
extensive tree-planting programmes for
unemployed persons, specifically in
country areas. Plants are available as the
nurseries are well stocked. There is no
reason why the Government cannot create
more employment programmes.
Mr Evans raised the matter of the delay
in the payment of accounts by the Public

Works Department. I was concerned about
this matter. I remember the shadow
Minister of Public Works raising similar
matters. It is extremely hard on subcontractors employed on Public Works
Department contracts because they cannot
afford to have accounts amounting to
something like $12 000 outstanding
without detriment to their firms.
I view the situation very seriously and
will take up the matter, as a matter of
urgency, with the Minister of Public Works
to see whether something can be done to
expedite the payment of accounts to subcontractors.
The motion was agreed to.
The House adjourned at 12.13 a. m.
(Wednesday).

QUESTIONS ON NOTICE
ALLOCATION OF FUNDS TO
SCHOOLS
(Question No. 172)

The Hon. B. A. CHAMBERLAIN
(Western Province) asked the Minister for
Minerals and Energy, for the Treasurer:
(a) In relation to the allocation of funds to independent schools under the provisions of the Educational Grants Act 1973, what was the formula used to
arrive at the cost of educating children in State
schools in 1982 and the calculations leading to a lower
figure than that used by the Australian Schools
Commission?
(b) what are the exact calculations and figures used
when establishing the amount to be allocated to
primary and secondary schools in 1982?

The Hon. D. R. WHITE (Minister for
Minerals and Energy)- The answer
supplied by the Treasurer is:
(a) It was announced in the 1974-75 Budget speech
that the basis of~ants equivalent to 20 per cent of the
assessed Austrahan average cost of educating a child
in a Government school would be replaced by a specifically Victorian standard for 1975. The formula
established at that time has not varied but the financial year on which the calculation is based has been
changed from the actual expenditure for the financial
year immediately preceding the calendar year for
which the grants are to be made to the estimated
expenditure for the financial year which encompasses
the calendar year beginning in that financial year.
Thus the grants for 1975 were based on actual expenditure for 1973-74 whereas the grants for 1976 were
based on the estimated expenditure for 1975-76. In
addition the amount of pet capita grant for 1982 was
calculated at 22 per cent of the assessed Victorian
standard cost of educating a child in a Government
school.

The formula to establish the Victorian standard isPrimary

I. Salaries and payments in the nature of salary and
general expenses of primary education.
2. Salaries and payments in the nature of salary and
general expenses of special education.
3. An allocation of Education Department administration expenses.
4. An allocation of superannuation pension
payments.
5. An allocation of workers compensation charges.
6. An allocation of the maintenance element of the
Works and Services Account.
7. The total of items I to 6 is divided by the estimated
number of students in State primary schools.

Secondary
Salaries and payments in the nature of salary and
general expenses of secondary education.
An allocation of Education Department administration expenses.
An allocation of superannuation pension
payments.
An allocation of workers compensation charges.
An allocation of the maintenance element of the
Works and Services Account.
The total of items I to 6 is divided by the estimated
number of students in State secondary schools.

2800 COUNCIL 14 June 1983
As was previously stated this is a specific Victorian
standard and it is not comparable to the Australian
Schools Commission figures.
(b) the formula set out in part (a) is used to establish
the specific Victorian standard. The detailed calculations will not be mad~ available.

WIMMERA STOCK AND DOMESTIC
PROPOSALS
(Question No. 192)

The Hon. K. I. M. WRIGHT (North
Western Province) asked the Minister of
Water Supply:
Has he initiated detailed survey work and planning
of the Wimmera stock and domestic proposals; if so,
when will those plans be available for public inspection and discussion?

The Hon. D. R. WHITE (Minister of
Water Supply)- The answer is:
Survey and design work has been initiated in relation to the pipelining of open channels in the
Wimmera and Mallee areas.
As part of the Water Commission's normal field
activities, two survey parties are collecting base
survey information in conjunction with officers of the
Department of Crown Lands and Survey and aerial
photography has been completed for part of the area.
Preliminary inspection and desi$ns have been
commenced and, subject to funds bemg made available from the National Water Resources Programme,
plans may be available progressively, commencing in
mid-1984.

CLOSURE OF COUNTRY COURT
HOUSES
(Question No. 194)

The Hon. J. W. S. RADFORD (Bendigo
Province) asked the Minister for Industrial
Affairs, for the Attorney-General:
(a) What is the total amount of all fines imposed in

the last calendar year in each of the 50 country court
houses listed for closure in 1983?
(b) For the same period in respect of the Rochester
court hours-(i) what was the total amount of fines
imposed; (ii) how many sittings were held; and (iii)
what were the numbers of each type of case heard?
(c) How many applications for poor box assistance
were made at each of the above court houses over that
period, and what sums of money were provided?

The Hon. W. A. LANDERYOU
(Minister for Industrial Affairs)- The
answer supplied by the Attorney-General
is:
The information sought by the honourable member
in parts (a) and (c) of his question is provided in the
table below. As notice of the question was received on
8 December 1982, the information relates to the 1981
calendar year.
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Skipton
Bendoc
Cann River
Bungaree
Sebastopol
Lismore
Mortlake
Terang
Apollo Bay
Clunes
Creswick
Lancefield
Trentham
Elmore
Meredith
Casterton
Macarthur
Edenhope
Boort
Pyramid Hill
Meeniyan
Gisborne
Woodend
lamieson
Beaufort
Mirboo North
Trafalgar
Dimboola
leparit
Kaniva
Rainbow
Murrayville
Heywood
Charlton
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Inglewood
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Sea Lake
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Heyfield
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Minyip
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Lang Lang
Foster
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1 200
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4
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7050
19378

700
15720
4879
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4
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30265
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38325
20748
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I

30
200
66

5

190

12240
6930
750
25277
6 115
7 185
17538
35580

5

18372
1300
14883
2251

25990
19759

95.57

14
4
3

284
260
175

18

785

The information sought by the honourable member
in part (b) of his question is provided below. Once
again, the information relates to the 1981 calendar
year.
(i) $25389
(ii) 15
(Hi) Ordinary, arrest and summons-156
Commonwealth matters-52
Alternative procedure-22
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The Hon. D. R. WHITE (Minister of
Water Supply)-The answer is:

(Question No. 199)

The Hon. R. J. LONG (Gippsland Province) asked the Minister of Water
Supply:
Does the State Rivers and Water Supply Commission propose to construct a treatment works to supply
water to the Mornington Peninsula area from
Cardinia Reservoir, if so-(i) what is the expected
cost thereof; and (ii) when is it expected that work will
commence?

The commission at this stage only has firm plans to
provide primary treatment of water supplied into the
Momington Peninsula from Cardinia by installation
of a chlorination plant:
(i) The estimated cost is $154000 at December
1982 cost levels, and
(ii) The project is planned for the 1984-85
programme.
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The PRESIDENT (the Hon. F. S. Grimwade) took the chair at 10.3 a.m. and read
the prayer.
POST-SECONDARY EDUCATION
(AMENDMENT) BILL
This Bill was received from the
Assembly and, on the motion of the Hon.
E. H. WALKER (Minister for Conservation), was read a first time.
QUESTIONS WITHOUT NOTICE

BOARD OF WORKS RATES
The Hon. R. J. LONG (Gippsland
Province)-I ask the Minister of Water
Supply whether he will make available to
me copies of the estimates, and the
detailed papers supporting them, regarding
the fixing of the Melbourne and Metropolitan Board of Works rates that occurred this
week.
The Hon. D. R. WHITE (Minister of
Water Supply)-I will examine the papers
prepared by the Board of Works as to the
setting of rates and give consideration to
the honourable member's request to look
at that material. It must be understood that
the issue of setting the Board of Works
rates was the subject of extensive consultation between members of the board and
the Government.
It must also be understood that, in
setting that rate, some observations were
made by a number of people, including Mr
Macey, which were clearly incorrect. Mr
Macey said that the Government had
indulged in a sleight of hand in setting the
rates. However, when the rate was set for
excess water at 38 cents a kilolitre, the
announcement of that rate occurred twelve
months ago and comes into effect on 1
July. Members of the Board of Works
Ratepayers Association commented on the
rates when they were announced last year,
and the only significant comment made
was in September when they foreshadowed
that the increase for 1983-84 would be in
the vicinity of 28 per cent.
When it became clear to Mr Macey that
the Board of Works rates, as a result of the
introduction of the Public Authorities
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(Contributions) (Amendment) Bill would
not be 28 per cent but 8·8 per cent, he
changed tack and concentrated on the
excess water charge of 38 cents a kilolitre
from 1 July. On 1 July 1984, the rate will
be 42 cents a kilolitre. The purpose of
introducing that charge is because the
Board of Works has an obligation to meet
unrestricted demand on peak summer days
of up to 2000 megalitres a day when the
average daily consumption is about 850
megalitres. It is appropriate that people
should pay close to the cost of the provision of water and the actual cost of excess
water is about 45 cents a kilolitre. The
proposed charge of 38 cents a kilolitre is
still well below cost and is consistent with
the programme of water conservation. As I
indicated to Mr Lon~, I will give consideration to making avaIlable papers prepared
by the Board of Works.
WATER RIGHTS
The Hon. W. R. BAXTER (North Eastern Province)-I address my question to
the Minister of Water Supply. In the unfortunate event that stream flows into water
storages this year are insufficient to enable
the State Rivers and Water Supply
Commission to provide 100 per cent water
rights in the next irrigation season, will the
irrigators be expected to pay the cost of the
full 100 per cent, bearing in mind that the
commission will be unable to supply the
full quantity? Will the Treasurer make up
the deficiency in remembering that if the
Water Commission is denied that revenue,
serious implications will result for its work
force?
The Hon. D. R. WHITE (Minister of
Water Supply)-Mr Baxter's question is
hypothetical because, at this stage, for
obvious reasons, the State Rivers and
Water Supply Commission and the
Government are not yet in a position to
announce what the water allocation may
be. It is hoped that as soon as it is possible
to make an announcement about what the
water right may be, it will be made in the
context of knowing that in September last
year, an allocation of 130 per cent of water
right was made. It is foreshadowed that,
with reasonable average rainfall this
winter, it might be possible to make an
allocation of approximately 100 per cent of
water right. That is still the hope and
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expectation of the Government. However,
it is not a certainty at this stage and is still
only in the realms of probability.
Therefore, the Government hopes to be
in a position at some stage in August or
early September to make a more definitive
statement of what the water allocation may
be and, in the context of making that statement, if it is clear that it is not possible to
make an allocation of 100 per cent of water
rights, consideration will be given to the
point raised by Mr Baxter.
PROPOSED NEW PLANNING ACT
The Hon. B. T. PULLEN (Melbourne
Province)-I raise a matter with the
Minister for Planning. During the Labor
Party's election campaign in early 1982, a
promise was made that measures would be
taken to streamline planning procedures to
provide greater certainty. Since then, two
sets of amendments have been made to the
Town and Country Planning Act and there
were some suggestions that there would be
a new planning Act. Can the Minister
inform the House when honourable
members can expect a totally new planning
Act and what it would involve?
The Hon. E. H. WALKER (Minister for
Planning)- It is true that prior to the election I made statements about introducing a
new planning Act. The planning laws
which the Government inherited are
confusing and frustrating for those who use
them. They have become extremely
complex. In many cases, dual planning
controls exist. In many cases, developers
and those who wish to build are required to
apply, in a planning sense, for three, four or
even five kinds of permit. That slows down
progress and makes life difficult and
extremely costly for developers. In the past
year, I have introduced into Parliament
two sets of amendments which have
assisted considerably in that regard.
However, after all, they are only amendments to the existing Act, and the question
asks about a new Act.
The proposed legislation is in the drafting stages and the principal paper will be
made available to the public during the
recess between this sessional period and
the next sessional period so that the public
may comment on it. The Government
intends that the Bill for the new Act will be
introduced in the autumn sessional period
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of 1984. Therefore, the work is progressing
rapidly. It is a large piece of work because
the Town and Country Planning Act is a
large measure. I intend to fulfil the promise
I made prior to the election that the
Government will endeavour to have a new
measure passed through the Parliament
and in operation during the life of this
Parliament.
BOARD OF WORKS RATES
The Hon. A. J. HUNT (South Eastern
Province)-I direct my question to the
Minister of Water Supply. The question
really arises out of the matters contained in
his answer to Mr Long's question. In view
of the extensive consultation the Minister
of Water Supply claimed took place
between officers of the Melbourne and
Metropolitan Board of Works and the
Government prior to striking the rate, and
the knowledge this must have given him of
the estimates, why cannot the Minister
give an immediate answer to Mr Long's
request about making available the estimates and the papers on which the new
rates are based? What has he to hide? Does
the Minister know of any previous occasion when these documents have not been
available from the time of striking of the
rate, to the public through their representatives, and will the Minister undertake to
give a further answer tomorrow?
The Hon. D. R. WHITE (Minister of
Water Supply)-As Mr Hunt has indicated,
the board has prepared various documents
which include option papers about the
Board of Works rate increases and estimates. It is appropriate that the documents
that are presented to the Opposition and
the National Party in a public sense represent the final cost and final details of the
board. I look forward to making those
details available to the Opposition.
CONSERV ATION EXCURSION
The Hon. D. M. EV~NS (North Eastern
Province)-I refer the Minister for Conservation to a question he answered some
weeks ago in the House with regard to
mountain cattlemen and his intention to
ride through the high country with their
representatives during spring and hisinvitation to members of Parliament to accompany him on that ride. In view of the
change in portfolios, is that excursion still
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planned, will it take place, and are
members of Parliament still invited so that
they may learn more about the cattlemen?
The Hon. E. H. WALKER (Minister for
Conservation)-I am happy to say that the
answer to all those questions is, "Yes". The
Minister of Forests and I were both going
on that excursion. With the change of
responsibility, the situation is now such
that the Minister of Forests will be the
leader of that excursion. I still hold
responsibility for the Land Conservation
Council, which is a major body that determines the most appropriate form of
management of public land. In that regard,
I consider it important that I continue with
the intent, and I have spoken about it with
the Minister of Forests and we agree that
the intent of that ride in the high country
should rroceed as planned. Indeed, the
name 0 Mr Evans was one of the highest
on the list.

Questions without Notice

Government is anxious to obtain a broad
public view and participation on the
proper management of the State's forests.
MORWELL RIVER DIVERSION
PROJECT

The Hon. D. K. HAYWARD (Monash
Province)-I direct the attention of the
Minister for Minerals and Energy to the
Morwell River diversion project. The State
Electricity Commission has called tenders
for the entire project, which consists of
major work to the value of perhaps $30
million. The project is so big that it would
be difficult for anyone Victorian-based
construction firm to bid for the whole
project. It is likely that the tender will go to
a large firm that is based outside Victoria.
Will the Minister take up with the commission the possibility of dividing that project
into a number of smaller projects so that it
would be easier for Victorian firms to
tender for individual parts of the project? I
DRAFT PLANNING REVIEW
understand this might involve some
MANUAL ON FORESTS
project management problems for the State
Electricity Commission. However, it
The Hon. L. A. McARTHUR (Nuna- would be desirable if the contract could be
wading Province)-When the Minister of let to Victorian firms.
Forests issued a Ministerial statement on
the Forests Commission, he said that a
The Hon. D. R. WHITE (Minister for
draft planning review manual was ready Minerals and Energy)- It should be underfor release. Has that manual been released stood that the Minister for Planning has
or, if it has not been released, is its release released some documents on the proposed
imminent?
Morwell River diversion project to enable
coal in the western coalfield area between
The Hon. R. A. MACKENZIE (Minister Moe and Morwell to be developed and to
of Forests)-I . am pleased to advise Mr make provision for a reservation of land
McArthur that the draft planning review for an overburden dump at Anderson's
manual has been released and distributed. Creek, north of Yallourn. That plan has
Many interested groups have called for gone on exhibition with a view to receiving
copies of the manual. Its release was adver- submissions in conjunction with submistised in the Age on 28 May and since then sions on the Kinhill study.
many copies of the manual have been sent
It is proposed that later in the year a
to interested persons.
public inquiry will be undertaken by the
Submissions and responses to the Natural Resources and Environment Commanual are being sought from the public mittee on the Morwell River diversion
and the closing date for those responses is project. The Government will consider the
15 July. The manual is an historic docu- points raised by Mr Hayward, who has
ment in many ways because it represents asserted that it may not be possible for one
the first stage of an over-all strategy for initial large contractor based in Victoria to
public forests. It also represents a philoso- successfully tender for the project if it is let
as one initial large contract. It should also
phical change in forest management.
be understood that the Natural Resources
I urge all honourable members to obtain and Environment Committee has been
copies of the manual and distribute them referred to study the Morwell River diverthroughout the areas they represent. The sion project.

Questions without Notice
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The Hon. R. A. MACKENZIE (Minister
of Forests)-All honourable members are
The Hon. M. J. ARNOLD (Temple- aware of the problem being experienced by
stowe Province)- The Minister of Agricul- many people who go into the forests to
ture will be aware of the problems caused enjoy passive recreations and are disturbed
by the pressures of modem urban living by trail bikes. It has been a serious concern
and the stresses and strains placed on all to the Government because trail bike
sections of the community. Day after day riding is a legitimate pastime which many
we read of the tragedy of loneliness and people enjoy as well. The Government
homelessnessmust therefore adapt itself to the problem
and
in so doing it appointed a working
The PRESIDENT (the Hon. F. S. Grimwade)-Order! The question must relate to party in January this year which comprised
members of various departments. They
the Minister's responsibility.
included representatives from the Forests
The Hon. M. J. ARNOLD-I am getting Commission, the Environment Protection
to that, Sir. My concern relates to the plight Authority, the Soil Conservation Authof one section of the community too long ority, the Lands Department, the Minister
left out in the cold, namely, the stray alley for Police and Emergency Services, the
Department of Youth, Sport and Recreacats in our urban community.
tion, the Auto Cycle Union, the Australian
The PRESIDENT -Order! The honour- Motorcycle and Trail Riders Association
able member plays with question time. I and the Municipal Association of Victoria.
will call the next question.
They have many meetings in both full and
sub-committee, and have been working on
four major terms of reference, namely, trail
RANDOM LAYING TESTS
bike noise and its reduction; legislative
The Hon. F. J. GRANTER (Central control and enforcement; provision of
Highlands Province)-Can the Minister of special areas of safety and community
Agriculture inform the House when the education. I am pleased to state that they
random sample laying tests at Burnley will have prepared their first report which I
close? Is it a fact that a review carried out understand is due to come into my office
in 1978 by Mr Kefford and Dr Hore, both today. I shall be pleased to make available
Assistant Directors-General of Agriculture, to the House the information contained in
resulted in an agreement that the tests that report and the Government's intenwould remain until 1988, following which tion following receipt of the recommendaa review of the situation would be carried tions contained in the report.
out again before any change was made?
It is a great problem and, I believe, in
The Hon. D. E. KENT (Minister of Agriconsidering
the matter, the committee
culture)..:..1 was not aware of how long the
random laying tests would continue at looked at Narbethong, where an area has
Burnley but there are no plans in the near been set aside, to ascertain how it is operatfuture to change the present situation. ing. If areas can be set aside throughout the
There is no doubt that in the future there State, people will be able to enjoy their trail
may be need for a change of location of the bike riding in a forest situation without
site on which the random laying tests are disturbing others who want to enter the
held but at present there is no proposition forest for more passive recreations.
by which one could indicate a date when
that will occur.
EGG INDUSTRY STABILIZATION
ACT
TRAIL BIKES WORKING PARTY
STRAY CATS

The Hon. B. A. MURPHY (Gippsland
Province)-Last year the Minister of
Forests announced that a working party on
trail bikes in State forests was established.
Can the honourable gentleman now report
on the working party?

The Hon. D. G. CROZIER (Western
Province)-I preface my question to the
Minister of Agriculture by referring him to
a question asked by his colleague, Mr
Kennedy, on 2 June 1983, recorded in
H ansard at page 2664, relating to the
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responses to the discussion paper which
the Minister circulated regarding proposed
changes to the Egg Industry Stabilization
Act. In the course of his reply, the Minister
used these words, "Comment has been
favourable and a wide response has been
received to the request for input from the
industry." The Minister went on to explain
to the House that the cut-off date of 31
May for the receiving of submissions had
been extended following requests from
certain groups. I ask the Minister whether
he has received submissions from the
Commercial Egg Producers Association of
Victoria, the Victorian Hatcherymen's
Association, Rowlands Egg Farm Pty Ltd
and the Victorian Farmers and Graziers
Association; if so, will he table those
submissions before the end of this Parliamentary sessional period?

in Fern Tree Gully. He stated that the petition was respectfully worded, in order, and
bore 122 signatures.

The lion. D. E. KENT (Minister of Agriculture)-There have been submissions
from the commercial egg producers,
Rowlands. As a matter of fact last week
there was a discussion with a deputation
representing those interests. I belIeve the
submissions of the Victorian Farmers and
Graziers Association are still to come. The
comments made by those people are available for Mr Crozier.

Casinos Board of Inquiry

The Hon. D. G. Crozier-So you will lay
it on the table?
The Hon. D. E. KENT - I do not think
that it should be laid on the table of this
House because there are many comments
from or~anizations which are open for
public discussion. As Mr Crozier is well
aware, it is the intention of this Government to provide every opportunity for
consultation and discussions before legislation is prepared. That legislation hopefully,
having been approved by those people
whom it concerns, will be supported by the
Opposition and the National Party.
PETITION
Fern Tree Gully Planning
For the Hon. J. L. DIXON (Boronia
Province), the Hon. B. T. Pullen presented
a petition from certain citizens of Fern
Tree Gully praying that action be taken to
stop the granting of permits by the Planning Appeals Board for high density living

It was ordered that the petition be laid
on the table.
PAPER
The following paper, pursuant to the
direction of an Act of Parliament, was laid
on the table by the Clerk:
Adult Parole Board-Report for the year 1981-82.

On the motion of the Hon. A. J. HUNT
(South Eastern Province), it was ordered
that the report be taken into consideration
on the next day of meeting.
MINISTERIAL STATEMENT
The report of the Board of Inquiry into
Casinos and the related statement made by
the Premier in the Legislative Assembly on
May 24 were taken into consideration.
The Hon. P. D. BLOCK (Boronia
Province)-I move:
That the Council take note of the report of the
board of inquiry and the Premier's Ministerial statement.

The reason I have moved this motion prior
to the House breaking for the winter recess
is that the report was brought down about
a month ago and the Government acted on
the recommendations, for which I strongly
commend the Government. If I do not
speak to the motion now, the matter will
probably be ancient history by the time we
come back to it. Some important lessons
could be learnt from the report and some
important conclusions could be drawn
from it.
It is my desire to alert the House to the
report and discuss some of the relevant
matters contained in it which require a
little further exposition. The first matter I
would like to point out-I headed my first
note, "Mr Connor-An enlightened
mind" -is that certainly it is no news to
the Opposition and probably no news to
the Government benches either that for
some years I have fought strongly within
my party to prevent a casino being foisted
on the City of Melbourne.
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Sometimes this was difficult to do
because I found myself in opposition to
people for whom I have had the greatest
respect and whom, in normal circumstances, I would have followed without
question but, because of my background
and knowledge of casinos and how they
operate on a world-wide basis, I am forced
into this position. As a young businessman, I spent six months of my life in
Las Vegas. I was sent there by an American
company to test my capacit~, to carry out
the role of manager. The business thought
it would send me to the worst city in
America to ascertain whether I could function.
While I was in Las Vegas I gained an
insight into how casinos operated there and
I also had the opportunity of seeing how
they operated around the world. The
opposition I have to casinos is not based
on morality, objections to gamblin~ or any
such matters. It is my philosophy, If I may
coin a phrase, that "People have the right
to go to hell in their own way," but my
concern has always been based on the long
history of casinos and their association
with organized crime. Once the casinos are
set up, they are impossible to get rid of.
Further, in the long term, no safeguard
could be introduced that would prevent
organized crime from infiltrating casinos.
The basis of my argument has been put
time and again within the Opposition. It is
an argument which Mr Connor more than
accepted; he reinforced it. I gave evidence
before the Connor inquiry and the two
main thrusts of the evidence were, firstly,
the absolute imperativeness of the inquiry
travelling overseas in order to examine
overseas casinos rather than taking for
granted what it had examined in small
casinos established in isolated communities such as those which operate in
Australia; and secondly, the bringing in of
overseas experts such as Sir Stanley
Raymond, who headed the first Gaming
Commission in Great Britain.
The inquiry took on board both my
recommendations but I certainly was not
the only one who suggested travel. This
House had a great deal to do with Mr
Con nor being able to travel ultimately.
Having often stated my strong objection
to having a casino foisted on the City of
Melbourne, I was able to tell members of
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my party, because of the impending bringing down of Mr Connor's report, the
following: "Mr Con nor now knows more
about casinos than any other living human
being and has had all the evidence before
him in order to investigate the subject
thoroughly". IfMr Connor had come down
in favour of a casino, we would have had
to accept that report. I have already said
that I did not think he would bring down
that decision; in fact, I have said that I was
certain he would not. I believe after a
thorough investigation of the evidence,
that Mr Connor decided overwhelmingly
against casinos. However, if Mr Con nor
had decided to favour the introduction of
casinos, we would have had to accept the
report.
I have a high respect for Mr Con nor and
I had told my party that after three or four
years of canvassing this matter I was
delighted to find my arguments so thoroughly reinforced on almost every page of
the report. The main reason I spoke in the
debate is that I believe society owes a debt
of gratitude to Mr Connor. Mr Connor had
a difficult job and he performed it absolutely superbly. I will lightly touch on some
of the political hurdles thrown in Mr
Connor's way and the action of this House
in a debate, which corrected some of the
problems that may have caused the report
to be a totally different report and may well
have brought into question the entire value
of the report. When I appeared before Mr
Connor, he was highly courteous to me. In
my reading of the report, I note an unfailing courtesy to all people who gave
evidence. There were reminders of what a
keen mind Mr Connor possesses, the fairness with which he conducted the inquiry
and the enlightened approach he brought
to bear on the evidence given before him.
Mr Con nor stated that in his opinion he
did not consider gambling was evil. In an
amusing part of the report he stated that if
he encountered anybody who was prepared
to bet on a team opposing Essendon, he
would be happy to take them on. In that.
succinct way, he demonstrated that he had
no adverse reaction to gambling. He
pointed out to the inquiry that he was a
Roman Catholic and had been a longstanding member of the Labor Party before
being appointed to the Bench. He laid out
for the inquiry all the factors that might
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have influenced his thinking and pointed
out where he had been able to lay those
aside and the way he had come to his decisions. He stated that the presentation made
by the churches was fundamentally on the
basis that gambling is evil and a corrupting
influence in society. Although he does not
agree with this and did not consider that
gambling in itself was evil, he said:
I consider that, without exception, the Protestant
witnesses are thoughtful, caring, unselfish people with
high ideals who put their views to me with great
sincerity.

He went on to say:
... the churches represented at the Inquiry made a
substantial case against casinos based on broad social
and economic grounds, a case which, whatever its
origin or inspiration, did not logically depend on an
ar~ument based on religious grounds that gambling is
eVIl in itself.

I consider that valuable to the House to get
an insight into the sort of mind Mr Connor
has and the way he approached his job. In
his own attitude to gambling, he made the
following cri de coeur. It is interesting for
the House to hear it. Paragraph 9.23
states:
I have already made it clear in chapter 4 that I do
not consider gambling to be wrong in itself. If I
encounter someone who wishes to back the team
playing Essendon I am always prepared to gamble
myself. Toleration of gambling, however, is one thing.
StImulation of it is something else.

In talking about the way he would not wish
to encourage someone to gamble, he said:
I could never know in advance whether or not that
person would be able to handle gambling. I do not
think that the State should do en masse what I am not
prepared to do in a single instance.

That is the approach of Mr Connor's final
decision although considerable evidence
about organized crime and so forth was put
before the inquiry and accepted by Mr
Connor.
I shall move on to what I call the "Great
Beat-up". To my knowledge- I do not
know whether any other honourable
member can verify it-but I have never
had a letter from a constituent requesting
that Victoria have a casino. There is no
push or generation of enthusiasm from the
community at large.
The Hon. W. R. Baxter-What about
Mrs Calwell?

Ministerial Statement

The Hon. P. D. BLOCK-Mrs Calwell is
certainly enthusiastic for a casino. The attitude I have mentioned was confirmed by
the board of inquiry at paragraph 10.08, of
the report which confirmed that during the
course of the inquiry few letters were
received from the public actively seeking a
casino in Victoria.
Many letters opposing casinos were
received and the number in support of
casinos was, to use Mr Connor's words,
almost insignificant. I put to the inquiry
that I had not received any letter from a
constituent in support of a casino, and that
attitude was ultimately confirmed by the
inquiry.
Mr Justice Lusher conducted a Royal
Commission on behalf of the New South
Wales Government, and his reason for
recommending casinos in that State was
that a vast network of illegal casinos
already existed, together with a demonstrable community desire for casinos. Mr
Connor said that no evidence existed to
demonstrate that there were illegal casinos
in Victoria.
The argument finally became one of
tourism. The two major groups that were
trying to obtain a casino licence in this
State had something to say on this. The
first was the Melbourne Tourism Authority. In chapter 10, paragraph 23, Mr
Connor says:
... the authority did not primarily urge a casino as
such but a casino as a means of providing a large
convention centre which could accommodate 4,000
delegates.

In evidence to the inquiry, it was stated by
the Melbourne Tourism Authority, "We
would find it difficult to provide open
ended support for the establishment of a
stand-alone casino for its own sake and
that the benefit to the community of a
casino as a major tourist resource would be
questionable at this late date." The reason
for this is that almost every State in
Australia will have casinos; Queensland
will have 2; Tasmania already has 2; New
South Wales will have 5; Canberra was
going to have I; the Northern Territory has
1; Alice Springs has 1, and so on.
Obviously the tourist attraction of a casino
is limited, and Victoria may well become a
centre of tourism for people who are trying
to get away from them!

Ministerial Statement

Mr Connor's view was that there was no
thrust from tourism as such for casinos.
The entire case for having one rested upon
the desire of the Melbourne Tourism Authority and the tourism industry generally to
have a 4000-seat convention centre, and
the evidence of those people was that the
only way in which such a convention
centre could be funded was as a direct
result of having a casino.
The main thrust for a casino came from
Federal Hotels Ltd. Mr Con nor said in his
report that the only strong demand was
from that group. At chapter 10, paragraph
24, he said:
Federal Hotels demonstrated in 1979 that it was
capable of mounting a powerful lobby in favour of a
casino project in Melbourne and came very close to
obtaining a licence without having to compete against
anyone else for it.

I know how close they came because the
Liberal Party had approved of that project
and later reversed its decision as a result of
activity by concerned members of the
party. It was indeed a close call.
Federal Hotels Ltd runs successful casinos elsewhere in Australia and I do not
accuse it of going outside its own interests
or of acting directly against the interests of
the State. However, in an article in the Age
newspaper of 18 November 1982, Terry
McCrann stated-and this was put before
the inquiry and never refuted by the
group-that the main reason that that
group wanted a casino was that the IPEC
company, which is the major shareholder
in Federal Hotels Ltd, was trying to sell off
portion of its company to overseas interests and had indicated that it was expecting
to obtain a major casino licence in Victoria
in the near future, an exclusive licence that
would increase the value of the company to
a potential purchaser.
So the main thrust for a casino was for
deep commercial reasons and one does not
criticize that, but one must question
whether Victorians should allow a casino
to be foisted upon them for such reasons.
That is one reason why some of us fought
strongly against that concept.
In chapter 10, paragraph 2S, Mr Connor
went on to say:
There is no evidence that this inquiry was set up as
a result of any demonstrated demand.
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Mr Connor examined the polls that had
been taken and said that they were of
doubtful value because the people polled
did not know the ramifications of the question they were answering. Mr Con nor said
that, if he had been polled before the
inquiry and asked whether he wanted a
marvellous casino to increase Melbourne's
night life and a convention centre, he
would have undoubtedly answered, "Yes".
More than 60 per cent of the people polled
in that way said, 4'Yes". As Mr Connor
pointed out in the inquiry, those people
had no concept of the enormous variety of
casinos that exist ranging from the small
inconsequential ofT-street casino to the
large multi-million dollar single standing,
single licence casino and convention
centres as well as all the ranges in between.
When people answered a question asking
whether they wanted a casino, they did not
have a clue about it. Mr Con nor cast
extreme doubt on the validity of those
polls.
The thrust for a casino came from the
desire, particularly of people involved in
tourism, to have a major international
convention centre. That is a desire shared
by almost everyone. It is certainly shared
by the Liberal Party and by me. For a short
time, I was the shadow Minister for
Tourism and, at that time and now, I
support an international convention centre
for the City of Melbourne.
The big question is the size of the
convention centre. That is critical to the
whole thrust of the debate. A 2S00-seat
convention centre can run profitably on its
own, but a 4000-seat convention centre
would be hugely unprofitable and would
need funds to support it from outside its
own endeavours. That is at the very core of
what the debate is about. Many very reputable witnesses gave evidence that the minimum sized convention centre required in
the city was a 4000-seat centre. For the
interest of honourable members I will list
some of the people who gave evidence to
that effect. I in no way criticize them for
that. The witnesses included: Mr R. J.
Membrey-Honorary Secretary of Asso-<
ciation of Conference Executives; Mr I. O.
Spicer-Executive Director V.E.F.;
C. P. H. Norris- Projects Officer Australia
Travel Industry Association;R. G.
Ansett-President of the M.C.C.; F. D.
Christie-General Manager of Hilton
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Hotel Melbourne; J. S. Rowe-General
Manager of Australian Tourist Commission, immediate past head of the Victorian
Tourist Authority; R. H. Way-Director of
William Angliss Catering School; and Mr
T. Payne-President of the A.H.A.
All those people gave evidence to the
inquiry that the minimum size for a
convention centre in Melbourne would be
a convention centre of 4000 seats.
However, there is a fly in the ointment.
When each of the witnesses was asked
from where they obtained that evidence,
they all ultimately said that their information came from the Melbourne Tourism
Authority. Not one of them produced
evid~nce in his own right to support assertion that Melbourne needed a 4000-seat
convention centre.
Ms Sue Calwell, the Executive Director
of the Melbourne Tourism Authority
confirmed in her evidence that the
Melbourne Tourism Authority thrust was
that this was the requirement. She asserted
that the figures supporting this concept
were drawn from the annual report of the
Union of International Associations
concerning international conventions
around the world. That report gives the
world convention sizes and it is the only
authoritative journal in the world that
gives information and it was finally
conceded that that is the basis from which
the assumptions were drawn.
Mr Connor and various counsel sou~t
again and again to have supportIng
evidence for the concept of a 4000-seat
convention centre placed before the
inquiry. They contInually asked the
Melbourne Tourism Authority and Ms Sue
Calwell to place that evidence before the
inquiry. In each case, somehow or another,
that was not done. As Mr Connor stated,
"No stone was left unturned in the pursuit
of the will of the wisp statistics." When
they finally turned up-because he set
counsel to find them - Mr Connor said that
he was not surprised that he had had so
much trouble in obtaining the figures from
the Melbourne Tourism Authority, considering their "case".
The report shows that the evidence does
not in any way back up the assertion that a
4000-seat convention centre is required in
the City of Melbourne. In fact, it
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demonstrates indisputably that had a
convention centre been built it would have
been the greatest white elephant this State
has ever seen. It would have been a longterm mill stone around the neck of
Victoria.
A 2500-seat convention centre is able to
bid for 95 per cent of the world's conventions and 87 per cent of the world's delegates. Obviously the bigger the convention
the more delegates-that is why the figure
varies.
Apparently only 39 conventions with in
excess of 2500 delegates are held in the
entire world. Australia currently obtains
O· 86 per cent of the world's international
conventions and Melbourne receives a
smaller percentage of that figure. Yet the
assertion was made that given time
Melbourne would be able to organize at
least six conventions of 4000 or more delegates a year if Melbourne had a convention
centre of sufficient size. That would have
meant Melbourne would have attracted 15
per cent of the world's conventions with an
excess of 2500 delegates.
This is a remote part of the world. Even
in Western Germany where they have
among the finest facilities in the world they
are unable to attract people because of the
cost of travel. Everywhere Mr Connor went
he was advised that it was absolutely
idiotic to try to get a 4000-seat convention
centre in Melbourne because it would not
be possible to fill it.
The Director of the Barbican Centre in
London said, "Don't be stupid, it will
never operate. We can't fill ours." That is a
2000-seat convention centre. It is also the
home· of the London Symphony
Orchestra.
The HOD. W. R. Baxter-It is also the
centre of the world.
The HOD. P. D. BLOCK-Yes, it is also
the centre of the world. Mr Connor states
at chapter 13, paragraph 48:
Can it be soberly assumed that Melbourne would
get more than one or at the most two of these international conventions per year?

Mr Connor also stated that no credible
evidence had been placed before the
inquiry to persuade him that Melbourne
needs a large convention centre. Unfortunately one has to call into question
the professionalism of the Melbourne

Ministerial Statement

Tourism Authority and the evidence it
presented to the inquiry. I say "unfortunately" because I believe it is essentially
made up of immensely sincere people who
are attempting to do a first-class job and
who do so in many instances. When one
looks at the quality of evidence-this was
not the only instance-Mr Con nor was
scathing' in his remarks about the quality of
the evidence put before him and the statistics which, in every instance, had to be
called into dispute.
The Hon. D. R. White- What do you
suggest ought to· be done about that?
The Hon. P. D. BLOCK-A great deal of
public money goes into the Melbourne
Tourism Authority so the Minister should
be vigorously undertaking an investigation
into the quality of the work performed by
the authority.
At chaper 13, paragraph 38, Mr Con nor
states:
Other instances of inconsistencies and unsupported
assertions abound in the authority'S case and I came
to the conclusion that any statistical material proferred by it called for careful scrutiny.
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I became extremely angry on reading the
report because, when I thought back on
how much time and public money had
been spent and how much grief and activity had been caused by the constant throbbing push from the Melbourne Tourism
Authority for a 4000-seat convention
centre/casino, it was a sad thought. I have
no hesitation in corn mending to the
Government that it examines how the
authority is being run.
I now refer to organized crime. My main
interest in casinos was my questioning of
the need to open the thin edge of the wedge
of organized crime in Victoria. Evidence
was put before the inquiry to show that
Victoria is currently in the grip of organized crime. When one reads the newspapers, one sees reports of drug-related
murders and other incidents that did not
appear in the papers two or three years ago
when the establishment of a casino was
being fought. Mr Con nor established a
total link on a world-wide basis between
major casinos and organized crime. He
said that, because of the vast number of
unreported cash transactions which take
place, legal casinos are acknowledged as
prime targets for organized crime.
Mr David Powis, Deputy Assistant
Commissioner at Scotland Yard, said
that:

At one stage, Ms Calwell criticized others
for figure plucking. Mr Connor said, "I
think the Melbourne Tourism Authority
has been well ahead of anyone else in this
inquiry in the business of figure plucking".
I will not give further examples because
Casino gambling was the lifeblood of organized
they are in the report. Honourable crime because it provides an immense cash flow, it
has considerable support services which can be taken
members might care to examine the claim over,
it provides an entry into the top flight of the
that another $50 million would be entertainment
world, it provides a secret but very effigenerated over and above the $80 million cient international banking system, it enables unlawprovided by conventions if Melbourne had ful money to be laundered quickly and safely, it
provides entry into the international hotel industry
a 4000-seat convention centre.
and it is causing money to flow from people who are
unlikely to complain such as the compulsive gambler
When those figures were broken down, it and
naive persons.
showed that only $16 million of the $80
million was due to conventions; the rest of I will only quote one more extract in this
the money was due to displays, home matter. Lieutenant Colonel Justin Dintino,
shows, Moomba, the Melbourne Cup and Supervisor of Intelligence Bureau of New
the like. If the amount of $16 million is Jersey State Police, said, inter alia:
broken down into the money provided by
If you do not have organized crime in Australia,
overseas and interstate industries, which is you probably will have from casino gambling. It will
attract
it like honey bees.
the only additional money to accrue to
Victoria, the amount becomes $7 million
to $9 million provided by conventions.
I say they will come out of the woodwork. You may
That made an absolute nonsense of the not have it now, but you are going to have corruption
claim that there would be $50 million extra and organized crime. There is too much money
provided for Victoria by the estabUshment involved in casino gambling.
of a 4000-seat convention centre. Mr There was Australian evidence given at the
Connor is scathing of that submission and inquiry regarding organized crime which
currently exists in Australia. That evidence
others.
Session 1983-115
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came from discussions between Mr
Connor and Mr Costigan. Mr Connor said,
it is not an exaggeration to say that the
published reports of Mr Costigan have left
the public with a glimmer of the depth of
corruption in Victoria. He said that the
public would be~n to see that apparently
legitimate activitIes are infiltrated by criminals. He said that it was for Mr Costigan
in his own time to make known his own
investigations. Mr Connor said that nothing about organized crime contained in
chapter 15 of the report was exaggerated.
That is a serious statement by Mr Connor.
lt is a statement of which the House should
take note, and I am reliably informed that
the Government has taken note of it. Mr
Con nor, QC, went on to state-and this is
most critical in so far as the inquiry was
concerned - that no consideration should
be taken by Melbourne of how the Wrest
Point operation and similar-sized and
isolated casinos are organized. In paragraph 14.29 he states:

Mr Connor, QC, quoted Mr Al Merck
who was an expert witness in New Jersey.
He said:
"One of the things we notice with casinos is that
they-

"they" meaning people applying for
licences-will accept any conditions to get in and they will
testify in front of anyone that is what satisfies them
and go along with your rules. And as soon as they get
in they will seek every advantage ... ".

Mr Connor, QC, concludes by stating:
There is a constant wearing down process, like
water pressing against a dyke, ready to ftood through
any opening that occurs. Something will have been
brought into the community having the seed of malignancy within it.

That is the reason why so many people
fought so hard to stop a casino being
foisted on Melbourne. Mr Connor, QC,
continues:

I cannot emphasize too strongly that the Wrest
Point operation is not sufficiently large or accessible
to attract big league organized crime operators. The
evidence gathered on the overseas trip leaves me in
no doubt as to this.

The awesome never ending responsibility to
prevent it spreading though the body politic will be
bequeathed not just to this generation but to future
generations of Vlctorians who, I think, will not thank
us for it.

He went on to state that if a city the size of
Melbourne did have a casino, it would be
the only city of this size in the world to
have an international casino. In every
instance casinos are in isolated communities. Mr Connor, QC, points to the
fact that Las Vegas is 1 hour's flying time
to the nearest highly-populated centre and
that Atlantic City is 1 hour's drive from the
nearest highly-populated centre. If
Melbourne were to have a casino, it would
be the only city in the world to be so distinguished. Naturally, Mr Connor, QC, went
on to explain why that should not be so.
lt is significant, in terms of the contribution this House made to the inquiry, to
note that Mr Connor, QC, states:

There is no question about that. If that
seed of malignancy had been sown willynilly in Victoria-and a concerted attempt
was made-future generations would never
have thanked this generation for its
bequest.

Had I not gone overseas I believe I would have
accepted Mr Haddad's -

Mr Clifford went on to say:

-the Chief Executive of Federal

Hot~ls-

-polished salesmanship on this matter. As a direct
result of what I saw and heard overseas I am confident that the argument is unsound, dangerous and
ought to be rejected.

That is Mr Haddad's argument that
Victoria should have a casino and that the
Wrest Point operation should be used as a
basis for such a casino.

There is a powerful lobbying that is
continually seeking to have casinos established in Australia. Mr William Clifford,
who is the Director of the Australian Institute of Criminology, delivered this message
to all politicians in chapter 14.61:
There is however one economic social consequence
which cannot be evaded, namely the increasing
dependence of the governments on income from
gambling.

Needless to say this invests gambling with power of
its own to inftuence public policy-even where the
operations are publicly controlled.

That is an important statement because it
is the reason why Mr Connor finally came
down against any casinos in Victoria, even,
as he put it, an Inconsequential off-market
one in an unremarkable building, to cater
for gamblers who wanted to gamble,

Ministerial Statement

without having any implication of increasing casino gambling. Even if one had that
sort of casino, it would be the thin end of
the wedge and ultimately pressures would
come from the casino lobbies to extend its
activities. Mr Connor gave as an illustration the original intention in relation to
Tattersalls' and the Totalizator Agency
Board as quiet little centres for people to
gamble, and pointed out what they had
become in the society. He was not criticizing that but pointing out what the legislatures had in mind at the time those
facilities were established. Ultimately pressure came to expand the activities. He said
that the ultimate pressure would be inexorable and must succeed. That is why he
came down against casinos.
Finally, I discuss the Parliament's role in
the casino inquiry. Mr Connor was forced
to make an election between travelling
overseas or bringing in expert witnesses.
Because of his personal belief in the system
of courts where a witness is cross-examined by adversaries so that it brings out the
truth, he plumped to stay here and not
travel. Had that decision not been
reversed, a different report altogether
would have been made. Had Mr Con nor
not travelled, as he said time and again in
his report, he would have accepted at face
value the evidence that the Wrest Point
Casino, which is well run, would be a
natural type of venture to bring into
Victoria. However, the evidence he
obtained overseas disputed this and his
report was entirely different as a result of
his having travelled.
He gives that credit to the Victorian
Parliament and to this House. In appendix
B.21 he says:
There ensued, however, in the month of September
some occurrences in the Victorian Parliament which
were to change the course of the inquiry.

I shall not take the House through it. In
B.22 there was mention of a motion that I
moved in this House calling on the
Government to reverse its decision not to
allow the casino inquiry to travel because it
would bring into question and doubt the
entire value of its report. That was
confirmed by Mr Connor. During the
course of the debate Mr Landeryou, the
then Minister for Economic Development,
in response to me, said that of course, if Mr
Connor wanted to travel, he could. He had
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only to ask the Government. Mr Connor
treated that with a hoarse laugh in his
report and said that once he had read that,
he immediately came back to the Government and re-established what had been his
clear intention in every instance anyway,
and he was given permission to travel.
The value of that overseas trip has been
paid back to Victoria again and again a
million fold. That inquiry cost $1 million.
The overseas part of it cost about $30 000
and if ever we have obtained good value
for money it has been as a result of that
inquiry and, particularly, that trip. That
$30 000 is the most inexpensive money
ever spent by a State legislature in terms of
future generations.
I pause briefly on the Ministerial criticism because I do not want to make this a
political speech; Mr Connor was subject to
criticism by Mr Cain in his capacity as
Premier, objecting to the excessive costs of
the inquiry. Mr Connor found himself in
an invidious position. My last quotation in
this is after the report appeared in the Sun
newspaper under the name of Mr Stuart
Rintoul, a capable journalist. It was under
a report of a press conference by Mr Cain.
Mr Connor said in chapter C.9 of the
appendix:
It was apparent that a professional journalist and a
member of the public were each left with the impression from what the Premier had said that I was in
some way or other to blame for the cost of the
inquiry, that the cost was excessive and that I had
been unjustly enriched by the fees payable to me as a
Chairman.

This was an unforgivable thing for any
chairman to submit to. He said that under
normal circumstances-in fact he said it is
not normal- this would never occur, in
fact, he had no knowledge of this ever
ha ving occurred, where a chairman or
commissioner was called into question. He
said in a case where it did happen: "I
should have been immediately defended
by the Minister who set the inquiry up.
However, in this case, it was that Minister
who chose to mount the attack."
I say this because I think Mr John Cain,
the Premier, is a decent man. I think he is,
by and large, doing a reasonable job.
However, he reached the nadir of his
career as a politician when he said that of
Mr Connor, and I think he owes him a
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public apology, and I hope he has the
graciousness to give it to him, because if
ever a man was traduced by somebody
who he thought should have defended him,
it was Mr Connor by Mr Cain.
I will not bore the House by going over
what the then Minister for Economic
Development, Mr Landeryou, said.
Honourable members debated that matter
when the Minister was called into question
over the inquiry and he said, "In spite of a
troublesome judge, we will still have a
casino." The former Minister for Economic Development, Mr Landeryou, was
properly adjudged to be wrong by a vote of
the House. I pause only to say that Mr
Con nor says of the matter that a learned
judge whom he respects and whose opinion
he values said to Mr Connor subsequently
.that if it had been he, the judge, who had
been traduced in that way by a Minister of
the Crown, he would have resigned immediately because on the one hand, ifhe came
down in support of a casino he would have
been seen to be bending over backwards to
support the Government's opinion, and on
the other hand, if he came out against the
casino he would have been seen to be
reacting against the Minister's actions. The
judge said, "If it had been me, I would
have resigned". Mr Con nor said that if any
of the counsel appearing before the inquiry
had supported that view, he would have
resigned also; bearing in mind that the
inquiry had been going for five and a half
months and had cost hundreds of thousands of dollars. There are lessons to be
learned from this inquiry right across the
board.
I hope honourable members appreciate
why I have taken the time of the House to
cover this matter. I shall leave the House
with one last word, and that is this: I think
we all owe a debt of deep gratitude to Mr
Con nor. I hope that in some way his
immensely valuable services to the
community will be further reco$Dized, and
I take this opportunity of thankIng him for
the fine service he has given to the State.
On the motion of the Hon. G. A. SGRO
(Melbourne North Province), the debate
was adjourned.

It was ordered that the debate be
adjourned until the next day of meeting.

Administrative Arrangements Bill

ADMINISTRATIVE
ARRANGEMENTS BILL
The debate (adjourned from June 2) on
the motion of the Hon. E. H. Walker
(Minister for Conservation) for the second
reading of this Bill was resumed.
The Hon. HADDON STOREY (East
Yarra Province)-This Bill has probably
now become known as the Walker-Mackenzie Bill because it is designed to enable
administrative arrangements transferring
various parts of departments from one
Ministerial administration to another.
I do not know whether the two arrangements-that is, the one that was
announced last week and the introduction
of this Bill-went hand in hand or whether
they were coincidental, but certainly the
Bill facilitates the transfer of various functions described in the Bill from one administration to another.
It is obviously a desirable and a convenient mechanism that will make it easier
to effect rearrangements of the Public
Service in order to create a more rational
work environment within the Public
Service. Naturally everyone would support
that principle but it is unfortunate that the
Bill was introduced without any consultation with the Victorian Public Service
Association.
Earlier today, the Minister of Agriculture
was boasting loudly that the Government
consults widely on everything that is done
and would not dream of doing anything
without consultation. Obviously that is
why the Government did not consult with
the Public Service before it introduced the
Bill. In fact, the Deputy Leader of the
Opposition in another place had to inform
the association about the existence of the
Bill and draw its attention to it. Only then
did the Premier convene a meeting with
Mr Burgess of the Victorian Public Service
Association and, eventually, the Bill was
explained to the association.
I am not suggesting the Victorian Public
Service Association would have any
particular objection to the Bill but
obviously it is concerned rightly about
the Public
what happens to members
Service whose careers may be affected by
those changes. Honourable members have
not yet been told about the changes that
have been foreshadowed between the

or
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Minister for Conservation and the Minister
of Forests for the departments and authorities for which they are responsible and
which will be affected, although honourable members have been told that a meeting will be held in the town hall for all
those persons affected.
The Hon. E. H. Walker-Certainly the
union has been consulted.
The Hon. HADDON STOREY-I am
glad I did not have to ask the Minister for
that infomation; I thought the Minister
would volunteer the information that in
respect of that arrangement the union had
been consulted. I am glad to hear it. That is
as it should be. The careers of its members
could be affected.
Honourable members could imagine if
one had an amalgamation of two sections
for better administrative convenience it
could mean that one ends up with too
many chiefs; one may have a number of
senior officers who are efficient in economic management but it may be suggested
that so many chiefs are not needed when
the sections are brought together. Those
decisions, therefore, do affect the possible
careers and arrangements of members of
the Public Service.
It is highly desirable to have this sort of
consultation. We will not know what
arrangements are made as a result of the
passing of the Bill unless we are informed
or we happen to read about it in the newspapers as we did last week when we read
about the arrangements mentioned earlier.
In another place the Premier undertook
that whenever arrangements are made
under a Bill the documents giving effect to
the arrangement will be tabled in another
place when the Bill comes into force. I
hope the Minister will indicate in the same
way that such documents affecting the
arrangements provided for in the Bill will
be tabled in the House for the benefit of
honourable members. I ask the Acting
Leader of the House whether he will give
the same undertaking. Members of Parliament along with the public need to know
who is the responsible Minister for particular activities in the Public Service. Sometimes one wonders whether there is a
responsible Minister for some of these
areas; certainly Ministers are given
responsibility but honourable members
need to know who those Ministers are.
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I will not take up the time of the House
in dealing with the Bill in detail. It seems a
convenient and sensible mechanism and I
hope it will work well. I expect that
honourable members will, in the near
future, hear of more arrangements being
made. Speculation has been published in
recent times about changes that are likely
to be made in administrative arrangements
at the end of this sessional period. If this
Bill comes into operation quickly, no
doubt that will facilitate those arrangements. On the assumption that the
arrangements will be worthwhile, I hope
the Bill will come into operation speedily.
The Hon. W. R. BAXTER (North Eastern Province)- The National Party
supports the Bill, because it takes the view
that there should be an ongoing review of
administrative arrangements and that, as
society chan~es and the responsibilities
and complexlties of government increase,
arrangements that were entered into in the
past may no longer be appropriate.
However, the Jl{ational Party does not
subscribe to the theory advanced by some
back-bench members of the Government
party of change for the sake of change.
On every occasion when there is to be a
change, I should hope that change will be
justified. I believe the explanations given
yesterday by the Minister for Conservation
and the Minister of Forests fully justify the
changes that they intend makmg in their
respective departments, and I have
sympathy for the Minister for ConservatIon in respect of the reporting by the Age
newspaper. I think every honourable
member would take offence at some of the
unwarranted conclusions that were drawn
by that newspaper.
It is disturbing that some journalists
have the view that they must pull down an
individual on the slightest pretext. That
attitude is unfortunate.
I share Mr Storey's desire that changes in
administrative arrangements be fully and
properly reported to Parliament. Surely it
must be in the Government's own interest
that not only members of this House but
the public at large know of changes and the
reasons for them, and especially that the
unions concerned should have full and
adequate consultation.
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I am concerned that Parliament seems to
be becoming increasingly subject to consultancy reports. If a consultant conducts an
investigation and recommends something,
the view seems to be that it must be right.
Often, a consultant's report is simply the
opinion of one man, and it would be easy
to find someone else to carry out just as
detailed and competent an investIgation
and produce a contrary suggestion. I sound
a note of warning that we are placing
undue emphasis on the value of consultancy reports and that they are becoming
over-influential in the making of decisions.
I do not mean only in respect of administrative arrangements. For example, some
Parliamentary committees obtain consultants' reports at enormous cost and then
take those reports as gospel, when often
they are not well founded. Parliament must
be increasingly vigilant. Consultants'
reports should be given due weight. Parliament must value those reports but must
remember that they are the opinions of one
or two small groups of individuals.
Certainly, they are arrived at after due
investigation, but they are not necessarily
gospel.
I am pleased to support the Bill and I
look forward to full reporting thereon to
Parliament by the Ministers who will in
future be concerned with these arrangements.

Administrative Arrangements Bill
of departments-wiping some out by amalgamation-without any requirement for
those changes to be covered by legislation.
As I said earlier, if it simply allows for an
administrative change of responsibility ofa
Minister, it is an appropriate measure, but
if it enables the Government to indulge in
wholesale reorganization of departments, it
ought to be a matter for Parliamentary
debate.
The motion was agreed to.
The Bill was read a second time.
The Hon. E. H. WALKER (Minister for
Conservation)- By leave, I move:
That this Bill be now read a third time.

I wish to respond to some of the comments
made by honourable members. Mr Storey
made a point with regard to the tabling of
documents. I understand that the Premier
indicated in another place that he was willing to table such documents. I am happy to
give the same undertaking in this House
because it is a proper arrangement. In that
regard, the forthcoming restructure of
departments that has been mentioned will
mean that documents relating to that
restructuring ought to be tabled in this
House at the earliest opportunity.

I have offered one or two honourable
members, who have made the request,
access to the working documents that exist
The Hon. R. I. KNOWLES (Ballarat at the moment. I do not believe those
Province)-I seek a little information. As I documents are of a kind that would
read the Bill, it establishes a power for warrant tabling. When a document suitable
Governments to wipe out some depart- for tabling is available it will be tabled. A
ments or to amalgamate them. I cite as an Ministerial statement will be made early in
example the Premier's announcement of the next sessional period.
the bringing together of the Lands DepartIn regard to consultation, the honourable
ment and the Forests Commission into one
member is correct when he says that union
department.
consultation must exist where change is
Ifin fact the Bill enables those responsi- intended. I cannot respond to his claim
bilities to be transferred from one Minister that the Bill was prepared without union
to another, that is within the prerogative of consultation. I find that hard to believe. If
the Government. If it is envisaged that that is true, consultation should have taken
those departments will be amalgamated place. There was certainly consultation in
into one department, I would have thought regard to the restructure of the departthat is a matter that ought to be the subject ment.
of debate in Parliament rather than someThe essence of the comments by Mr
thing being done by a Minister under an
Baxter
and Mr Storey indicate the imporAct of Parliament.
tance of the process that leads to decisionI seek the advice of the Minister on making. Mr Hunt made the comment
whether the Bill will empower the Govern- yesterday that he was conscious that the
ment to completely change the structures proper process had occurred prior to a
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decision being made in regard to restructure. He said that did not necessarily mean
he agreed with all of the moves made, but
he did make the point that he believed the
proper time had been set and the proper
process followed in regard to consultation,
and not just the receiving of reports from
consultants. Reports are valuable, but
proper discretion exists in relation to those
reports. I can assure Mr Baxter that is what
happened.
The Government has had the advice of
very capable people in regard to the
restructure of departments, but that has
not meant that the discretion of the
Ministers, their advisers and senior public
servants has not been brought to bear. The
Effectiveness Review Committee within
the Department of the Premier and
Cabinet followed up the initial work by
carrying out an investigation to test the
validity of what the Government was
attempting. Therefore, I can assure
honourable members that the process is
important.
The Hon. A. J. Hunt-It is vital.
The Hon. E. H. WALKER- It is also
important that Parliament understands the
process that needs to be undertaken when a
change needs to be made. That was the
concern of Mr Baxter. Just in passing, I
indicate that I appreciate the supportive
comments of Mr Baxter on the matter that
the Age handled so badly last Friday.
Mr Knowles raised matters relating to
the restructuring of the powers inherent in
the Bill. I indicate to him that the powers
inherent within the administrative arrangements measure are such that they allow the
Premier to make administrative arrangements for changes to occur. However, it
does not preclude or do away with the
necessity to pass enabling legislation. All
agencies of Government function, in one
way or another, are under an Act of Parliament. Some of them are established by
Acts of Parliament.
When changes are to occur, it is necessary for good government, for those
changes to be made possible by the powers
inherent in this Bill. It is also important
that those matters be debated in due course
when legislation needs to be amended to
allow for administrative changes to be
made.
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The Bill does surpass or override the
powers of the existing legislation, which in
due course must be altered by Parliament.
With those few comments, I believe I have
answered the concerns of Mr Baxter and
Mr Knowles.
The motion was agreed to, and the Bill
was read a third time.
POST-SECONDARY EDUCATION
(AMENDMENT) BILL
The Hon. E. H. WALKER (Minister for
Planning)-I move:
That this Bill be now read a second time.

This Bill will, at long last, give the technical and further education sector,
commonly called Technical and Further
Education, the recognition it deserves as a
most important part of the State's postsecondary education. It fulfils an important
election commitment of the Government.
Essentially the Bill provides, through
amendments to the Post-Secondary Education Act 1978, for the creation of a Technical and Further Education Board to
develop and co-ordinate technical and
further education with a view to:
Enhancing the quality of post-secondary
education;
improving the community's access to
technical and further education; and
ensuring that the education and training
provided is relevant to the needs and
aspirations of the people of Victoria.
I want to give credit to the former
Minister of Education who took the first
important steps towards placing technical
and further education on an equal footing
with schools, colleges of advanced education and universities. For too long,
however, technical and further education
in this State was the second-class citizenin fact, long after that position had been
reversed at the Commonwealth level and
in other States.
As with so many features of Victoria's
development, the State's technical education in two decades moved from leading
the nation to trailing behind more
progressive States. The reforms contained
in this Bill build on and greatly extend the
work of the previous Minister to provide
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the first real opportunity for Victoria's
technical and further education to resume
its national leadership role.
The urgency of these reforms cannot be
overstated. As long ago as 1974-now
nearly a decade-the Kangan Committee
on Technical and Further Education
pointed to the importance of the system in
developing national resources and taking
advantage of technological advances in
achieving economic growth.
The committee pressed the claims of
technical and further education to remove
barriers from education for those beyond
the ages of secondary schooling. However,
without overlooking the vital skills training
role of the system, the Kangan report gave
priority to the educational and social
purposes of the system. Such considerations have never in Victoria's post-war
history been more pressing for our attention.
The committee sought to have technical
and further education treated as an alternative-neither inferior nor superior-to the
other streams of education. It pointed to
the strong representations in submissions it
received that technical and further education would best be served by a separate
department or authority, as was the case in
New South Wales and South Australia.
The first report of the Commonwealth
T AFE Commission in 1976, reinforced
those messages of Kangan when it
published powerful arguments for changing
priorities in favour of technical and further
education.
The Williams Committee of 1979 on
Education, Training and Employment gave
further impetus to the recommended
reforms in the administration and status of
technical and further education. I am sure
that the whole of this House and those in
the other place will support the principles
of this Bill. I believe it will equip the T AFE
system with the appropriate authority to
respond to the community's technical and
further education needs more effectively,
more efficiently and with a great deal more
accountability than has been the case in the
past.
The principal features of the Technical
and Futher Education Board and its
regional boards follow, so far as is appro-
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priate in legislation, the recommendations
made to me in the report of the review of
TAFE conducted late last year under the
chairmanship of the Chairman of the
Public Service Board. The Minister has,
however, retained T AFE's links to the
Victorian Post-Secondary Education
Commission. The relationship of the
T AFE board to the commission will
parallel that of universities and colleges of
advanced education to the commission,
throu~ the amendments to existing provisions In the Post-Secondary Education Act
1978. The commission will remain charged
with the responsibility to ensure the
balanced development of post-secondary
education in Victoria.
The Technical and Further Education
Board will, in co-operation with the
commission, have responsibility for the
administration, organization, planning and
co-ordination of technical and further
education, as set out in section 43. Section
59 empowers the board to allocate funds
appropriate for technical and further
education by the Parliament, for the first
time ~ving the board a measure of control
over Its budget.
The board will comprise sixteen
members; people who represent employers,
trade unions, the staff and management of
TAFE and community interests. At least
two will be from non-metropolitan regions
of the State. I will ensure that rural interests, small providers and the Council of
Adult Education are included on the Technical and Further Education Board.
The Minister will be anxious to ensure
that the board and the regional boards to
be established under Divsion 2, together
provide an appropriate balance between
the many groups with a substantial interest
in the system.
In reco~ition of the importance and size
of Victona's T AFE system, the board will
for the first time have a full-time chairman. Mr Peter Kirby has already been
appointed to that position, and I know
honourable members of both sides of the
House recognize that the board has secured
a talented chairman who enjoys the confidence of all sections of the TAFE system.
The board is required to make annual
reports to Parliament within a specified
time. The Bill, in Division 3, creates a
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Technical and Further Education Teaching
Service for technical and further education
colleges, similar to the education service
operating for schools. Provision is made to
create this service with the existing
teachers in T AFE on the appointed day.
However, teachers may elect to continue
teaching in TAFE without becoming a
member of the TAFE Teaching Service.
Where they make such an election, they
may change their minds within eighteen
months of the appointed day and go into
the service.
If they stay out of the service, they will
remain employees of the Education
Department or their college council, as the
case may be, and their position will not be
taken into the service until they vacate it.
In addition, the Minister may exclude
from the T AFE Teaching Service teaching
positions of a particular description or all
teaching positions in the technical and
further education college. This provision
enables the Minister to exclude from the
permanent teaching service such teachers
as those on casual and fixed-term contracts
engaged for relief purposes or temporary
programmes.
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appeal and in this case there will be an
element of peer judgment with staff representation on the appeal boards. The
emphasis in the selection and deployment
of staff will be on college level decisionmaking.
The rights of people transferring between
the education service, Public Service and
TAFE Teaching Service are safeguarded in
the Bill.
There are provisions to create an Accreditation Board in Division 5 of the Bill.
The board will be similar in status and
functions to the Accreditation Board established under the Post-Secondary Education
Act. It will be empowered to investigate
course proposals, accredit courses of study
leading to a recognized award and accredit
colleges, where appropriate.

'The Accreditation Board will comprise
eight members representative of the range
o(interests in technical and further education. The composition of the board will be
determined after consultation with the
Industrial Training Commission. The
commission will also have to be consulted
by the Accreditation Board in regard to
any
course leading to a technician certifiIt will also enable further special
cate
award. Consultation
consideration to be given to those T AFE with ortheapprenticeship
Industrial
Training
Commission
colleges with longstanding arrangements and with the Ministry of Employment
and
for employment of their teaching staff. Training will ensure that there is the closest
There are four such colleges-RMIT, possible relationship between the technical
Swinbume, and the Ballarat School of and further education system and the trainMines which operate as companies, and
Gordon which operates under a separate ing and manpower needs of the State.
statute.
In the ways I have outlined and in other
There will be a registration board estab- ways that we shall be examining in
lished under subdivisioh 2 to consider Committee, honourable members will
applications for registration as a T AFE appreciate that this Bill will create a clearly
teacher, grant registration and maintain a identifiable technical and further education
register of qualified teachers. In determin- administration with the appropriate authing qualifications for registration, the ority, responsibilities, machinery and
board will be required to take into account accountability. It will ensure that Victoria's
not only teaching experience, but also technical and further education system can
industrial and related experience, consider- prosper to the maximum extent and with
ations obviously important to the T AFE the maximum benefit to the people of this
State. It should also ensure that there is an
system.
appropriate level of involvement of the
The selection of teachers for and promo- community in the decision-making process
tion of teachers in the TAFE Teaching and responsiveness to Government policy
Service will be subject to procedures at the and the requirements of the Parliament.
college level and will embody an appeal Finally, the provisions of the Bill, through
system involving staff representatives. the machinery and systems they establish,
Disciplinary action will also be subject to will open the technical and further
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education system to greater scrutiny and
create the conditions for better management and initiative.
I commend this Bill to the House.
The Hon. A. J. HUNT (South Eastern
Province)-I move:
That the debate be now adjourned.

I am tempted to proceed immediately with
the Bill because its principles are well
known and understood and have been
widely canvassed. However, I note that in
the copy of the Bill that has just been
handed to me 57 amendments have been
made in another place and the numerous
amendments raised by the National Party
and Opposition have not appeared. In
those circumstances, the Opposition needs
time to consider the significance of the
changes that have been made, or have not
been made, and I have therefore moved for
the adjournment of the debate.
The motion for the adjournment of the
debate was agreed to, and it was ordered
that the debate be adjourned until later this
day.
STATE BOARD OF EDUCATION
BILL
The debate (adjourned from the
previous day) on the motion of the Hon. E.
H. Walker (Minister for Conservation) for
the second reading of this Bill was
resumed.
The Hon. A. J. HUNT (South Eastern
Province)-Last evenin~ I met the
Minister and Mrs Kirner m the corridor.
They were obviously happy about their
Bill. The Minister jocularly said to me, "I
hear, Alan, you have been claiming that
my State Board of Education Bill is just a
glorified version of your Victorian Education Council". I have not claimed any such
thing. It seems that the Minister expected I
would claim it as he realized that it was a
fact. That is the only explanation I can give
for his jocular remark. I asked where I was
said to have claimed this, and he said,
"around the vestibules". I assure the House
that I have not said that, but in any event I
would not claim that the Bill was glorified
in any way.

State Board of Education Bill

Several years ago the White Paper on
Education provided a new concept to the
organization of education in this State and
a new way of moving towards greater
autonomy in schools with regional
advisory powers and the Victorian Education Council broadly based at the State
level. Both the Opposition party of the day,
which is now the Government, and the
National Party purportedly supported the
broad thrust of that new organization. The
new organization was developed further
and commenced under the former Government. The current Government has
broadly followed the lines of the restructure that was proposed. I am glad that it
did. The fact that both the Labor Party and
the National Party were so generous in
support of the concepts of the White Paper
meant some certainty for the future. It
meant that whatever change of Government there might be, the broad thrusts of
Victorian education would be continued.
Naturally one expects some changes of
emphasis with a change of Government
but at least the restructure has followed
broadly the same lines as were previously
envisaged. That is proper. It has meant
that there has been no chopping or
changing. It has meant a sense of direction
has been maintained. It has meant that
people working in education and those
interested in it, such as parents and school
councils, have known where the system
was heading.
Under the former Liberal Government's
schemes and the scheme now proposed by
the new Labor Government, a crucial role
of a kind that had not previously existed
was to be played by a State educational
body. Both Governments have thought
that there ought to be a broadly-based
council or board-there is little in a
name-and that it should consist of people
with expertise and perspectives covering a
wide range of fields. This body should
bring a new approach to education in
Victoria through its advice, its monitoring
of events from both within and outside the
department, through its raising of accountability to a high level and ensuring that
proper monitoring existed.
Everyone will recognize that such a body
will tend to provide a valuable corrective
to the bureaucratic view that can develop
within any department which, by its
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nature, will tend to become introspective.
A State board of people drawn from
outside the department, whether it is called
a board or a council, can provide that
corrective, can provide fresh inputs; and
can be a vehicle for effective community
participation. That is clearly being
achieved and would have been achieved
whether under the name of the Victorian
Education Council or a State Board of
Education.
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not only to strictly educational matters or
matters directly relevant to the financing,
but could also relate to everything to do
with a school, including quite confidential
matters.
I will deal later with the way in which
powers ought to be used and the way in
which a board such as this ought to operate. There has been some concern with that
aspect.

Amongst the powers of the board is the
Therefore, I commend the Government power to advise the Minister with respect
on its move in this regard and on the to funding of non-Government schools.
production of the Bill. However, the Yet, on both sides of the fence-those who
oppose Government funding and those
production of the Bill was not strictly
necessary as evidenced by the fact that for who receive it-there are some reservaapproximately a year the State Board of tions about that particular power. There
Education has been in operation. The are many who consider that the issue of
board was established without legislation funding is a matter for which the Governand it has been operating under the chair- ment itself has to take responsibility in its
manship of Dr Ken McKinnon, who was decisions and that it ought not be able to
an excellent choice as the first chairman, hide behind the advice of any independent
bringing, as he does, an extremely clear board.
mind and a tremendous breadth of experiThe Hon. E. H. Walker-Where is
ence, as well as a high reputation in both
that?
education and administrative circles, to his
part as chairman of the new board. I
The Hon. A. J. HUNT -This is listed
commend the Government on that under the functions of the board. Clause
appointment.
11 (2) states:
Without limiting the generality of sub-section (1),

The proposed legislation really gives the Board shall investigate and furnish information
only form to the structure that has already and advice to the Minister with respect to the followbeen put in place on an administrative ing matters:
basis and adds a few specific powers to the I refer to paragraph (d) concerning the
board. Previously the board had the auth- funding of non-Government schools. Thus,
ority of the Minister; now it will have this enables the Government to say, "This
certain specific powers. The authority will was recommended by this body". The
be underpinned by certain specific powers people concerned both for the funding of
referred to in the Bill and it is on those non-Government schools and those on the
powers that the few queries have been other side of the fence who say there
raised in connection with the Bill because, should be no funding of non-Government
ifused in an unreasonable way, some of the schools could each have a valid point in
powers could be somewhat intrusive. asking for this to be a decision for the
It is possible for the new board to demand Government. The Government should
all sorts of information, not only from the make the decision and not hide behind
department, but from anybody whatsoever advisory boards on issues such as this.
who has any connection with education,
whether or not it is within the public
That is the sort of criticism that can be
system. Some non-governmental bodies made and it is a criticism which may well
consider that it would be an imposition if be valid, particularly if there is any lack of
those powers were used unreasonably or balance in the vote which makes the
for other than direct and relevant educa- recommendation. It is also a fact in any
tional purposes. In particular, the extent of event that it does relieve somewhat the
the information demanded from non- Government from the full extent of its
Government schools under the Bill could, responsibilities in the difficult decisions it
if the power were used unreasonably, relate has to make on an issue of that kind.
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I believe there is substance in that view
and I believe the decision has to be made
and the full responsibility accepted for it by
the Government. I do not believe it is
proper to seek to use a board of this kind as
a scapegoat or an excuse for a decision on a
vital issue of that kind or to pass responsibility for decisions of that nature away
from the Government. I, personally, would
have been happier if that provision did not
appear. As far as I am concerned, it is the
Minister and the Government of the day
who must make the decision and accept
the responsibility for it. I do not believe
anyone, whether they are in independent
schools or whether they are in organizations on the opposite side-such as the
Defence of Government Schools-will
accept any situation that seems to derrogate from the responsiblity of the Minister
and the Government on the issue.
I turn next to the composition of the
board. Members of my party would have
been happier if the provision for full-time
members of the board dealt with broader
categories, such as representatives of the
professional educational community and a
representative of interests at the lay level
interested in education rather than
specified so precisely, as does the Bill, that
one must be a representative of teachers as
such.
A broad category seems to be more sensible than a narrow one when specifying
whence full-time members will come. I
turn to the further representatives and one
sees that these are to be appointed by the
Minister after consultation with a wide
variety of organizations. That is proper
and sensible. However, if, in making
appointments, the Minister goes one step
further and accepts nominations from
specified organizations, which nominations are automatically appointed, he
would be headed for trouble.
If that occurs, instead of the board being
a group of individuals with different
perspectives in education, coming from
different backgrounds, all of whom would
be exercising their independent judgment,
he runs the risk of the members of the
board considering themselves as the delegates of the organizations that nominated
them. If that occurred, the board would be
almost worthless.
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It will operate effectively only if each of
the members appointed to it, no matter
from which organizations he or she comes,
regards himself or herself not as a representative of the organization, but as bound to
serve the over-all interest of education to
the best of his or her ability. The value ofa
board or council of this kind consists in
bringing together people with different
interests, backgrounds and perspectives all
of whom can bring their different points of
view to bear on the many problems of
education that confront the Minister and
the department from day to day, month to
month, and year to year.
It is in the bringing together of these
different perspectives and the willingness
to see different points of view and to seek
consensus that the real value lies. If that is
done, the board will be a valuable vehicle
for the bringing together of many different
points of view and for real participation by
many different segments of the
community, both the community at large
and the educational community.
If, however, members see themselves
simply as delegates of their organizations,
the board will be bound to strike serious
difficulties and will fail to reach the potential it ought to have in serving education in
this State.
Some honourable members may well be
aware that a few years ago there was a case
in New South Wales known as the Sydney
water board case where the problem arose
of the rights and obligations of members
who serve on public boards, particularly
when they are nominated by other organizations. In that case, several members
regarded themselves as being bound by the
directions of the organization which nominated them. They sought to pursue the
policy of those organizations. The court
ruled that that was an entirely wrong
approach and that members of the board
should be interested only in the interests of
the board and the ratepayers it served.
Those who have the honour and responsibility of being appointed to the State
Board of Education must seek to serve
education and the children of this State in
a non-partisan way. They must forget that
they come from a teacher union or parent
organization and should not be bound by
what that particular organization says
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regarding the education of students. They
are not unadvised words; I use them to
indicate the importance of education.
Part of the education of a young person
should be, and still is, in the hands of the
parents, family and people immediately
around that person. Some of that education comes from information which that
person receives from a variety of different
sources, including the media, in which teleI sincerely hope that members of the vision plays an important role. Formal
board, whatever organization initially education, the fitting for life's work, is
nominated them, would regard themselves carried out in the schools. That demonas serving on the board with a view to strates how important it is.
pressing for the best interests of education
The State Board of Education has been
in this State and not simply the interests of
set
a number of tasks and responsibilities.
their organization of origin. If the former
attitude is taken, many of the fears that In the Minister's second-reading speech, he
have been raised about the new structure attempted to. define what they should be.
will be groundless. I hope that members of He said:
the board will operate in that way.
The State Board of Education is to be an inde-

about a certain issue. Naturally, they will
bring their experience and knowledge from
that background to the new board and that
will be of value. However, if they are
bound by the beliefs of the groups that
nominated them, it will create problems. It
will cause problems in the way the board
operates, the amount of information it
seeks and the type of advice which it gives
to the Minister.

There are minor matters that I will deal
with during the Committee stage of the
Bill. The Opposition, while havin~ doubts
about some Questions of detaIl, fully
supports the thrust of the Bill and wishes
the State Board of Education the utmost
success because the greater the success of
that board, the better the interests of
education and children in this State will be
served. Members of the Opposition trust
that the existence of the board will pave
the way for an important, participatory,
innovative, accountable and responsible
education system in Victoria.

pendent representative statutory authority with a
continuing responsibility to inquire into and publicly
report on the needs of primary and secondary education in both Government and non-Government
schools.

They are matters of principle with which
the National Party and people interested in
education will agree. There are changing
needs, and it is right that the public should
know what Government reports contain so
that they may have some input prior to the
implementation of the reports or if implementation is not carried out.

I am pleased that the Government reco~
nizes that there are two school systems ID
The Hon. D. M. EVANS (North Eastern Victoria-Government and non-GovernProvince)-The measure before the House ment. It is a free community and a number
is extremely important because education of people in this State have chosen an
is a vital community subject and one education for their children in one system
which creates a great deal of interest. It has or the other. The Government system is
enormous potential to affect the perform- further broken into a number of different
ance of the State in the future and that of segments-the secondary division, postits citizens. It is the training ground in secondary education, technical education
which young people learn to take their part and tertiary education. Non-Government
in the community and it provides them schools-so called private schools-also
with the tools and abilities that the have a real part to play in the education
community will need so that they can meet system because they add diversity, which
the community demands. The very existheir responsibility of citizenship.
tence of such schools provides a catalyst
A great deal of concern and confusion is for self-examination in all the school
created in the minds of some people as to systems to take place, and so that a
what is the best way to educate the young comparison of the various methods of
people of this State. It also creates pres- education can be achieved.
sures as various groups within the comIn the fourth paragraph of the Minister's
munity attempt to influence the direction
in which the State moves in the future second-reading speech, it is stated:
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The board will, for the first time, provide. a f~rmal
means by which the Government can receive mdependent community advice on primary a~d secondary education. At State level, the board will complement the work of representative regional boards and
school councils.

It is important that the Government can

receive independent community advice on
primary and secondary educatlOn. Therefore it becomes important that the structure' of the board is such that it can give
such advice. The board need not be and
should not be totally dominated by professionals in the education sphere. it is
extremely important that the balance, not
only of numbers but of influence within the
board, be such that it is independent and
that community advice is received.
It is important to r~cognize t~at t~e
direction downwards In educatIon In
Victoria accepts and has regard to those
same principles of the need for the
community, apart from the profess~onals
in education, to have the opportunIty of
putting forward views and sustaining th~se
views which are of value to the educatIon
system: It i~ all too easy to hav:e a "snowingn SItuatIon, where profeSSIonals and
non-professionals meet. It is important to
recognize that that will happen and to take
account of it before the establishment of
such a board. Otherwise those fine sentiments expressed in para$faph 4 of the
explanatory second-readIng speech ~n
receiving independent communIty adVIce
will not be achieved and that would not be
to the benefit of education. It would create
a situation of unrest, unhappiness and
perhaps divisiveness. That is how important the National Party views the personnel
who will make up the State Board of
Education and the wide representation that
will need to be taken account of. In the
second-reading speech, the Minister stated
further:
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"Thank goodness. That is a pa~ of our li~e
behind us. Now let us get on WIth the bUSIness of living as adults and become more
responsible people in the community. Let
us taste the fruits of life to the very full".
We moved away from the school system,
which was .a system that we had known
simply as 'students where we were t~ld
what we should do and where educatIon
was inculcated into us. Regrettably the
parents in that situation tended to ~ick up
their children at the school gate, If they
went there at all, after they had left them
there in the mornings. They tended not to
go within the scho~l and ten4ed to ,feel,
perhaps, ill at ease I~ a profess~~nal SItuation that was not theIr usual mIheu.
School councils were developed initially
as a volunteer labour force to carry out
work within the school grounds, which was
of advantage to the school. The members
of school councils tended not to be either
policy or decision-makers. They tended
not to have much influence. They tended
to be rather deferential to the professional
staff within the school. Indeed, they
continued the process of a closed
community without adequate input from
the community and yet within ~hat cl,?sed
community the stu~ents were be10g traI~ed
to take their place m an open communIty.

The school system will be open. to the systematic
and on-going scrutiny for the first time.

There is real danger where the
community does not have free access and
free contact with the school community.
That has been broken down and is continuing to be broken down. It has been especially broken down over the past few years
and that has been to the benefit of education. However, it is important to note that
that breaking-down process will not
continue to be important nor will it be
effective unless there is a real meeting
between the non-professional, the
customer of education in the form of
parents and the general community whom
the students are being trained to replace.

For a long time, the State primary, secondary and, to a degree, technical scho,?ls,
have been a mystery to the communIty.
When honourable members were children
we attended school; we were instructed; we
were given discipline; work,. a~d an ed~ca
tion. As students we were WIthIn a partICUlar category in the schools. Once we left
school, many of us tended to say,

I will put it clearly and bluntly: Those
persons who work within the education
system tend to have started in that system
at four years of age at either the kIndergarten or pre-school level; gone on to
primary school at five years of age and
continued within the education system
until adulthood, by which time they were
trained for their profession. They then
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continued in the same system as the operatives within the system without ever
having had the opportunity to meet up
with the general community on the same
terms as the parents of the children whom
they are now training to take their place in
the community.
It tends to be a land-locked organization
and one in which adequate community
experience is not available to those who
instruct the students. That is not intended
as a criticism of the teaching profession. It
is simply a fact of life and an accident of
the way in which the community builds its
education system and the professionals
within it.
However, it does have some dangers so
far as a complete education is concerned
because it means that those who are
instructed and who have an important and
influential role to play in the development
of young persons do not have as full or as
direct a contact with the community for
which they are training those young
persons to enter.
I believe as part of the education system
teachers should be encouraged to go out
into the community, not as teachers but as
any other professional and learn that they
have a part to play in that community. It
should be a credit to their eventual
advancement within the teaching profession to do such a thing.
The Technical Schools Division informs
me that their trade teachers are generally
persons who have worked within the trades
they are teaching and that that gives them a
better balance and a better understanding
of the needs of the outside world.
Unfortunately, that does not happen
frequently enough, especially in the
Secondary Schools Division. I wish
Victoria had a system that took that type of
principle into consideration in the development of secondary schools.
However, the State Board of Education
has, as one of its charges, as outlined in the
second-reading speech, the right and the
responsibility to provide independent
community advice within the school
system. Therefore, it is important not to
have it nominated too strongly by the
professionals within the field.
If the board is to deliver its responsibilities as set out in clause 10, it is important
that the personnel carry out truly the
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responsibilities the Minister has set out for
them in the Bill and outlined in the
second-reading speech. Therefore, the
personnel on the board will be of paramount importance.
The board will need a chairman of
immense independence of mind and
experience and possess the ability to accept
advice from a wide range of areas and be
prepared to assimilate and evaluate that
advice without allowing his personal prejudices or views to override the advice of a
wide group of persons.
Dr Ken McKinnon, who will be
appointed chairman of the board, has a
considerable reputation in the education
field. The appointment will be welcomed
by all those persons who have an interest
in education and it will give confidence to
the community in the ability of the board
to c~rry out its responsibilities under the
chairmanship of Dr McKinnon. However,
he is going to need persons underneath him
who can provide the right sort of advice.
Clause 4 sets out the personnel who will
be members of the State Board of Education. The clause is the crux of the Bill. It is
reasonable that parents, principals,
teachers, school councils, Government
schools, post-secondary education institutions, non-Government schools and
persons of particular ethnic backgrounds
be represented on the board.
It is also important that those persons
not be simply from the professional field.
The National Party foreshadows amendments during the Committee stage to
clause 4, which, if agreed to, will underline
the necessity of having at least half the
representatives on the board from the nonprofessional field. If we do not do that, the
Minister's desire and expressed intention
in the second-reading speech may well not
be as well brought out and as well carried
forward as he may wish. I note that the
Minister will consult with a number of
groups which are specified in the Bill
before making those appointments. That is
proper and reasonable. The amendment
that the National Party proposes will
simply underline the necessity to have
non-professionals and, I believe, would
improve the Bill.
The Hon. A. J. Hunt-Can we have
copies of the amendment now?
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The Hon. D. M. EVANS- Yes. Clause
10 spells out the objectives of the board, as
I have indicated, and I am particularly
interested in paragraph (f) which provides
for parents, students, teachers and administrators to participate in decisions in relation to the provision of public educati~n.
Again it comes back to the representatIon
on the committee and ifit is to carry out its
responsibilities fully, the importance of
having that representation widely based
within a community.
I seem to return constantly to this theme.
If we do not have this representation, I do
not believe I could express it more clearly
than by saying we will have an inbred
education system with no new blood
coming in. It is important that that
community input come in, and strongly.
When there are professionals in the field,
they have an immediate advantage over
the non-professionals.
The Hon. A. J. Hunt-It is the same
from school councils on.
The Hon. D. M. EVANS- That is right,
and I want to draw attention to that and
the proposed restructuring of school councils. I have some definite views on that
issue. A professional in a business has an
immediate advantage over a non-professional. He has the advantage of constantly
working within a system. He has an advantage in putting his case and having his case
sustained.
The Hon. A. J. Hunt-And a vested
interest in having it sustained.
The Hon. D. M. EVANS- That is
correct. It can colour the views put
forward. Under those circumstances you
will not receive adequate input from
outside the school system unless you have
either strong representatives or a sufficient
number of them. I believe the quality and
the ability of a person is more important
that the numbers in certain circumstances
and because of the advantages given to the
professionals, it is important that the
number of non-professionals be kept up so
that their input can be constructive; otherwise we will have this inbred situation.
I notice that the objective in clause 11(2)
(f) is:
The development of policies and methods. to
achieve democratic, participatory and collaborative
decision-making in education;
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That is important. Without proper representation and adequate representation that
objective will not be achieved.
The National Party considers this Bill as
being of immen~e importance an~ ~aving
immense pptentIal to do well WIthIn the
education system. We do not doubt that
the intentions of the Minister and the
Government as expressed in this Bill are
the best possible for the children in
Victoria and will provide them with the
best possible education. It is important to
recognize that. there should be a wide:ranging consultatIon and that there WIll be
those within the community, both from
within and without the education system,
who will have a vested interest in pushing
education in a particular direction.
In the ~eginnin~ of my rema~ks .I
mentioned Just how Important educatIon IS
to our society, how influential it can be in
the direction which society takes in the
future and because it is recognized by so
many groups and individuals in the
community, there will be an attempt by
certain groups within the community to
have an undue influence in the education
system. That is a matter from which the
community needs to have some protection
and there needs to be some balance of
various reasonable forces. This is how
important this board may be.
I recognize that the Minister, the Parliament, and the Government have to act on
the recommendations put forward by the
State Board of Education. If they find that
they are not balanced or, in the view of the
Government and those who are responsible and responsive to the will of electorates they are unbalanced, they do not have
to accept them. A State Board of Education
of this type will have, when its
recommendations and reports come
forward, very considerable influence. The
board itself would appear to be representative and therefore has considerable persuasive force on the education system. The
recommendations that come forward,
despite the fact that they do not have the
force of the law, nevertheless, have specific
and considerable influence. It is essential
therefore that there be a proper recognition
of the need to balance the various forces of
education in Victoria. It is important to
recognize that education should not be
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dominated from the professional side and
that the non-professional side has every
opportunity to put forward its views and
its ideas.
I am concerned at the general direction
in which State and secondary school councils are moving with the implementation
procedures that are going forward. Consensus and partnership are the buzz words at
this time. "Let us have equal representation and make sure that all groups within
the community, within and without the
school itself, are represented on the school
council" so goes the theme, but unfortunately in doing that, if we are not very
careful, we can destroy the opportunity of
the community and parents to have an
input in educational thinking. The professionals have an additional avenue in the
decision-making process. By working
within that department, institution or
school, they have an alternative means of
putting forward their views and of sustaining them within the system by the presentation of material in a certain way to those
who actually make decisions at Government level. They can therefore influence
the direction of the decisions.
Through the administration, the rules
and regulations and Acts of Parliament
where decision-making must be taken on
an individual basis at times and interpretation of the Acts and with working under
those Acts, the decisions taken can move
in a particular and certain direction. Those
decisions are taken by the professionals
within the education system, either in the
departmental area or within the school.
That gives the professionals an immediate
advantage in interpretation and in action.
That advantage needs to be balanced in
school councils and in the school
community by a strong input from without
that school community; otherwise again we
have the inbred situation. We need a
majority of non-professionals on our
school councils and a sustainable majority
that cannot be eroded by any back door
method.
I sutmest that the co-option procedure or
the bnnging in of other professionals from
outside the school community in a particular guise should be accounted for and that
there are things that need to be accounted
for and need to be guarded against if the
best system is to be provided.
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Some of the comments I have made
appear to be critical of the professional
input and may even be thought to be critical of the professionals. They are not
intended to be so. I speak in that area
because I believe there is a direction that
human nature will take under those
circumstances. It is much easier to understand the rights and wrongs of something
or see it clearly in a particular direction
when one is a professional.
Within the education system in Victoria
there are many people, particularly in the
higher echelons, who are very professional,
who have hi$h standards, inte$fity and a
deep dedicatlOn to the educatlon of our
children. More than that, this dedication
goes from the top right to the very bottom,
but the subject of education is important in
so many ways that it is essential to have
that input from outside the profession.
This is a most important Bill, and I
conclude by saying that the National Party
agrees with the proposed legislation. We
,will put forward the amendment I have
suggested, which underlines the concerns I
have mentioned, and it may well be that
further comments will be made during the
Committee stage of the debate on this
issue. I wish the proposed legislation well.
The Hon. J. E. KIRNER (Melbourne
West Province)-I thank honourable
members opposite for their comments in
this debate, and particularly Mr Hunt for
his appreciation of the intention of the Bill
to act as a vehicle for community participation in education. I notice he was so
impressed with the Bill he has actually
moved to this side of the House for the
debate! I note also Mr Hunt's commendatory remarks on the Government's
appointment of Dr Ken McKinnon as
chairperson of the board. It is a view which
I share, and I appreciate his comments. I
also take up the point Mr Hunt made
about the importance of the Government
making decisions on critical issues like
non-Government school funding, amongst
other things. I assure Mr Hunt that the
board will be offering ad vice to the
Minister and to the Government on nonGovernment school funding, but the
Government will be making the decisions.
I make a brief comment in response to
Mr Evans. We do not share the same views
about parents being less than equal in the
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decision-making process, and we have
talked about this. I believe parents are
equal and can hold their own. I believe also
that parents and teachers share a vested
interest; that their vested interest is not
conflicting but is in improving education
for children. That is why we have a partnership model in the Bill, rather than a
model which ensures the dominance of one
group over the other.
I shall now proceed to the Bill. I
welcome it because the Bill puts into place
another major plank of the Government's
policy-that is, the Government's intention to have an education system which is
based on democracy and social justice. The
Bill brings together two strands of education activism. The first is the strand of the
Labor Party and the Labor Party in
government.
I pay tribute to the work of Labor Party
people on the education policy committees
and at conference. I mention particularly
the work and development of this
proposed legislation by people like the
Honourable Race Mathews, the Minister
for Police and Emergency Services in
another place; the Honourable Robert
Fordham, who is now Minister of Education; David Bennett, who is a lecturer at
Monash University, and Mr Robert Bluer,
who is General Secretary of the Australian
Teachers' Federation.
These people were the creators of the
original State Board of Education policy
and played a major part in the development of this State policy, together with the
current education policy of the Australian
Labor Party. It is clear that the participatory and representative model that is
described in the proposed State board
legislation was reflected in the process by
which the Labor Party came· to put this
policy into action.
However, as Mr Hunt correctly pointed
out, the Bill also reflects the education
activism of those inside and outside the
education system. The Bill is enriched by
the views and support of major teacher
organizations and school council and
parent organizations in this State. I thank
them for their contribution.
The Bill should also be seen as part of
the continuing movement to democratize
education in Victoria. I pause to acknow-
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ledge the role that the Honourable Alan
Hunt played as the previous Minister of
Education in opening up the discussions on
democratization through that mechanism
of the Government's White Paper and its
proposals for school councils, regional
councils and Victorian education councils.
This Bill takes a step beyond a step the
advisory and non-representative nature of
the Victorian education council proposed
in 1981 by the previous Government. The
board will be both representative and
participatory, and it will be a statutory
body with its own clout in terms of access
to information, resources and ability to
research and report.
So much for the history of the Bill. I now
move to its contents and refer firstly to
democratization. The intention of the
Government to develop an education
system which is democratic is evidenced in
clause 4, in which the selection process and
criteria for membership of the board are
set out. As I said before, I particularly
welcome the partnership model that is
expressed in this clause, especially in relation to the deputy chairpersons. The Bill
states that the deputy chairpersons will be
representative of the teacher and parent
and school council organizations.
1 am also pleased that the Minister of
Education, the Honourable Robert Fordham, has set a precedent for the appointment of these persons from Government
school teacher and parent organizations.
He has appointed Pat Reeve, the former
President of the Victorian Federation of
State School Parents Clubs-a body whose
policy is largely reflected in this document-and the previous President of the
Australian Teachers Federation and a
former Vice-President of the Technical
Teachers Union of Victoria, Gary Tickell,
was elected to the position by his peers. Pat
Reeve was nominated by her organization
as representative of parents' interests.
I pause to examine the word "representative"; it seems to cause problems for some
people. It does not cause a problem for the
Government. It means simply that, when
the Government asks organizations for
nominations, it expects to get as nominees
people that the organizations respect and
trust, and who will present the views of the
people they represent to the board, then
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present the views of the board back to their
groups and will participate in a collective
decision. Representatives always reserve
their right to disagree but accept their
responsibility to attempt to come to some
resolution on conflict and in their decisions.
The selection process which the Bill
obliges the Minister to undertake is also
important. The Minister is obliged to
consult a whole variety of organizations,
and in particular, the Bill mentions the
requirement to consult persons from ethnic
backgrounds. Again the Minister has set a
welcome precedent by selecting Mr J 0 Lo
Bianco, a person of high standing in the
migrant and multi-cultural educational
field, to represent the ethnic communities
on the board.
I am also particularly pleased-and it is
fairly unusual in legislation on structures of
government-that clause 4 (6) requires the
Minister to have a reasonable balance of
men and women as members of the board.
The current balance is hardly reasonableit is four women out of fourteen members-but the Minister was encumbered by
the inability of bureaucracies, both of
organizations and departments, to nominate women to be part of the board. I hope
that will change .
It is a pity that Parliamentary language
does not permit the use of the word "chairperson" rather than "chairman" in the
measure.
The second area of democracy is the
democratic process which the board will be
required to undertake, if it is going to fulfil
its functions. One of the most important
clauses in the Bill is the clause which requries full and open reporting to the public
and the Parliament on any formal report.
As a former member of the Australian
Schools Commission, I realize only too
well that ruling is absolutely essential for
effective community participation in
education decisions. The Bill also gives the
board access to any information that it
considers is important to allow it to form
decisions and to inform the community. I
agree with Mr Hunt that this power must
be exercised responsibly, and I am sure it
will be.
Clause 12 deals with support for the
resources of the board and empowers the
board to employ its own policy analysts
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and officers. This clause is extremely
important because it would not be possible
for the board to take on those functions
without adequate staff. Already, it has
taken up the area of selection of principals,
the adoption of a set of principles for
common curriculum, needs based staffing,
non-Government school funding and
compulsory education for young people.
Those issues require considerable research
and reporting.
The Bill is also important in the area of
social justice. It reflects the Government's
determination to see education not merely
as a reflection of society and as something
that has to operate within society, but
rather as an instrument that can affect
society. That social justice aspect of the
Bill is reflected in clauses 10 and 11, which
deal with the objects and the functions of
the Bill.
I want to deal with several of the objectives. The Bill restates the Government's
view that the board should provide the
Minister and the community with open
advice on how to develop a system of
public education - that is, Government
education - which is accessible to all; that
is, it is free, compulsory and secular, as
minimum requirements.
The Bill states that the Minister will
require advice from the board on how the
education system may be dedicated to the
success of all students. That may sound
like a bit of waffle that is usually Included
in educational statements, but it is a significant point. I am sure honourable members
would agree that, until now, the education
system has not guaranteed success for all
students. Rather, it has acted effectively as
a sifting and sorting device that has
guaranteed success for some students and
failure for others. The emphasis on the
word "all" is an important part of the
objectives of the board, and I am sure
honourable members will be interested to
see how that objective is implemented.
The other function I wish to mention is
that the board is required to report to the
Minister on how participatory structures
for education, through which parents,
teachers, students and administrators can
be involved in education decision-making,
can be further developed. In other words,
the Bill is not to be seen as a static instru-
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ment of Government policy, but as an
instrument by which further development
can occur in the area of participation.
The functions of the board as set out in
the Bill reflects the board's difficult task. It
will be required to come up with a definition of needs. The Schools Commission
has tried for some ten years to do that and
has had considerable difficulty with the
problem. I wish the board the best of luck
in coming to that determination. Perhaps it
will advise the Government at some stage
that that is not a useful way of approaching
education, but that one should be instead
discussing the rights and requirements of
certain groups.
The board's task also incudes the development of the school improvement
pro~ramme-another major Government
initiative that is reflected in the Ministerial
statements. As this Bill, the school councils
legislation and future amendments to that
legislation and the legislation dealing with
regional boards will form the structural
framework for educational change, the
school improvement programme will be
the engine which drives the change.
The Bill also takes cognizance of the
importance of a proper relationship
between the board and Director-General of
Education.
On the one hand, the Bill takes careful
note of the importance of the relationship
between the department and the board and
of the fact that the director-general is a
member of the board and is required to
provide information to the board unless
otherwise directed by the Minister, and, on
the other hand, the board is required to
consult with the director-general.
I wish to comment on the importance of
the board in terms of enabling the
community to participate in discussions
and of ensuring that resources in education
are co-ordinated and used to the best
purpose. That is another of the board's
functions. I am especially pleased to note
that, when dealing with youth, the board
will not consider youth in limited categories of an age or institution base but is
required to consider youth across the board
and with all of the Government support
that is required. This important point was
also made by Mr Evans.
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Finally, I thank the education
community for its contribution to the Bill.
The Government sees the board as the
beginning and not as the end of the development of an education structure which
will facilitate democracy and equality in
education and which will ensure that the
Government can carry out its primary
obligation to ensure that the Government
school system is of the highest standard.
The motion was agreed to.
The Bill was read a second time and
committed.
Clause 1 was agreed to.
Clause 2·(lnterpretation)
The Hon. E. H. WALKER (Minister for
Conservation) - I thank honourable
members for their comments, and I will
not traverse the area that has been so ably
covered by my colleague, Mrs Kirner.
However, I shall comment briefly on one
or two comments made by Mr Hunt.
He began his comments by commending
the Government on its action and finished
by wishing the State Board of Education
success, and I appreciate the Opposition's
support. I understand that, in Committee,
Mr Hunt will raise a matter of a semantic
kind on clause 13. I do not intend to deal
with it now but will do so when that clause
is reached.
I understand that Mr Hunt will also raise
the issue of funding under clause 1I (2) (d).
The honourable member is worried that
that matter ought to be a Government
decision. I make the point that all of the
stated functions are Government decisions. The first stated function relates to
the determination of policy, and it has
never been a Government's decision that I
know of to hand over to board such as
this the job of creating and establishing
policy on behalf of the Government. It is
true also that the words are prefaced, but
each of those phrases talks of advice and
not of determination.
The Hon. A. J. Hunt-The question is
whether the Government will seek to hide
behind the board.
The Hon. E. H. WALKER-I understand the point Mr Hunt makes, and I have
no doubt he will make it again when the

a

15 June 1983 COUNCIL 2831

State Board of Education Bill

clause is reached. However, I assure the
honourable member that the Government
has no intention of handing over its proper
responsibilities. It is an advisory board
which Mr Hunt and the Government
support. The reality is that Mr Hunt is
worried about the notion of advice on
funding for non-Government schools. I
assure him that it is not intended to allow
this body to usurp or take over the responsibilities of the Government in making
decisions and exercising responsibility for
those decisions.
Mr Hunt also raised a Question of representation. That is an interesting point. He
quoted the case of the Sydney Water
Board. The earlier case was probably the
New South Wales fire authority case. Mr
Justice Street determined that even though
a person arrives on a board or a body,
having been elected as the representative of
a group, once that person arrives in that
position of responsibility it is expected that
he act according to his own best personal
judgment and not simply to reflect the
views of the body that elected him.
That is the position to which Mr Hunt
referred. In my view it is a correct decision.
I do not believe any other position was
intended. The word "representative" is
used but it does not mean that the person
who is selected by that method does not
have to use his own best judgment regarding the deliberations of the board.
I take on board the comments that have
been made and will be happy to repeat
those comments to the Minister. It is clear
that there is a legal position let alone a
proper position for members who are, as it
were, representatives of others on a board
of this kind.
I appreciate the comments made by Mr
Evans. He went to some lengths to indicate
his concern about the general health of the
board and the way it must operate. I do not
intend to go into details at this stage
because Mr Evans indicated he intends to
move an amendment at the appropriate
time and further comment will be made
then.
Mrs Kirner handled the issue of competence. Mr Evans is worried about professionals being more competent. I agree with
Mrs Kirner. I do not think that is a fair way
to treat the parent representatives who

presently work so strongly on school councils. My experience with school councils is
that there is a professionalism about parent
bodies and that has grown in the past
decade. I would not see them at any disadvantage compared with representatives
from what one would call professional
teaching bodies. The point was well made
that it is not believed a board of this kind
or any school council should be swamped
by a professional body or groups of
teachers.
I understand that Mr Evans was speaking from experience. His comments are
salutory and are noted. When the foreshadowed amendments are moved, I will
comment further. I reinforce the response
made by Mrs Kirner and look forward to
debating specific areas at a later stage.
The clause was agreed to, as was clause

3.

Clause 4 (Constitution of the Board)
The Hon. A. J. HUNT (South Eastern
Province)-I move:
Clause 4, page 3, line 3, omit "teachers" and insert
"professional people in education".
Clause 4, page 3, lines 4 and 5, omit "school councils or parents" and insert "the interests of the
community generally in ~elation to education".

These amendments provide for a broader
band of categories than does the Bill. I say
no more at this stage. I ask the Minister to
examine the amendments and speak with
his Ministerial colleague, the Minister of
Education, before the matter is dealt with.
Perhaps some discussion could take place
over the suspension of the sitting in respect
of this and the allied amendment to be
moved by Mr Evans. I do not wish to argue
the point further at this stage.
The sitting was suspended at 12.56 p.m.
until 2.5 p.m.
The Hon. E. H. WALKER (Minister for
Conservation)- Prior to the suspension of
the sitting, the Committee had begun to
discuss clause 4 and Mr Hunt briefly
moved two amendments. In response to
those amendments, I point out that I am in
sympathy with them. I indicate also that a
SImilar amendment was moved in another
place and was negatived. I am bound to
indicate that, in the normal course of
events, I would have proceeded in a similar
manner.
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However, I wish to point out that during
the suspension of the sitting, some discussions occurred between Mr Hunt, Mr
Evans and me. I foreshadow that, as soon
as possible, I will move a Government
amendment to clause 4, which covers the
essential issues of the intent of the amendments moved by Mr Hunt and the amendments proposed to be moved by Mr Evans.
After discussions with them, I understand
that they are going to look favourably upon
the amendment I propose to move. Nevertheless, Mr Hunt has moved amendments
and, in the proper course of events, I would
expect him to make further comment. It
may be that he will see fit to proceed in the
manner he suggested. I simply indicate that
with regard to the points made by both Mr
Hunt and Mr Evans, I readily admit that
they are good points, and I believe I will
meet the substance of them in the amendment that I propose to move.
The Hon. A. J. HUNT (South Eastern
Province)-I appreciate the Minister's
faith in the matter. He is going some way
towards meeting the issues raised by Mr
Evans and me. I must say that the
Minister's proposed amendment goes a
long way further towards meeting the issue
raised by Mr Evans than that raised by me.
However, the Opposition takes into
account the fact that the Government has
compromised. I have formally moved that
the matter be put and, in view of the unlikelihood of that being agreed to, I indicate
that the Opposition will call for a division
on this clause.
The amendment was negatived.
The Hon. D. M. EVANS (North Eastern
Province)- I canvassed the reason for the
amendments I proposed to move, which
were circulated prior to the suspension of
the sitting The amendment that I proposed
to move was:
Clause 4, page 3, line 11, after this line insert:
"( ) At least half of the part-time members of the
Board shall be persons who are not professional
people in education.

Because the board has already been set up
and the membership is known, the
National Party proposed to move a consequential amendment which would
provide:
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( ) Sub-section (5) does not apply to or in relation
to the first appointments of part-time members of the
Board after the commencement of this Act."

As the Minister has indicated, some
discussions took place during lunch and
what I believe is a reasonable amendment
has been foreshadowed by the Minister.
That proposed amendment puts into effect
the general intention of the National Party.
It has the advantage, and I will accept this,
of some flexibility which will make it
easier to decide the personnel on the State
Board of Education. The National Party
believes the proposed amendment
embodies the philosophies that it had
intended in its amendments and, therefore,
it is one with which the National Party is
happy to proceed. Therefore, in view of the
Minister's indication, I do not intend to
proceed with my own amendments.
I should like to thank the Minister for
his ready acQuiescence on this matter and
also his colleague, the Minister of Education, in another place. As I indicated, the
National Party's reason for proposing the
amendments was to try to achieve a
balance between professional and nonprofessional aspects of education in order
to achieve the best results for the school
children of Victoria. The amendment foreshadowed by the Minister achieves that
purpose.
The Hon. E. H. WALKER (Minister for
Conservation)- I move:
Clause 4, page 3, line 21, after "of' (where first
occurring) insert "persons employed professionally in
education and persons not so employed, and of'.

The agreement that we have been able to
reach is indicated in clause 4 (6), where the
wordin~ of "reasonable balance" is the key.
The onginal Bill mentioned a reasonable
balance of men and women as members of
the board, and there is no disagreement
with that. This amendment will include
persons employed professionally in education - using the terminology of both Mr
Hunt and Mr Evans-and persons not so
employed.
I think that enough has been said about
the merits of this measure and I thank
honourable members for their assistance
and co-operation. There is an element of
trust in all these issues in relation to the
Minister of Education, who is entrusted
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with the administration of the proposed
legislation. The Government prefers that
that circumstance exists. The Government
is asking for a reasonable balance rather
than being too mathematical about it. In
years to come, if the wording of the clause
is found to be not satisfactory, the matter
can be brought forward and debated.
However, I appreciate that the opposition
parties are willing to have that element of
trust to agree to the addition of those
words as meeting their requirements.
The amendment was agreed to, and the
clause, as amended, was adopted, as were
clauses 5 to 12.
Clause 13 (Information, etc., to be given
to the Board)
The Hon. A. J. HUNT (South Eastern
Province)-Clause 13 (2) deals with the
power of the State Board of Education to
require any public authority or organization, institution or other bodies interested
in education to produce information upon
request. I have already discussed that
power durin~ the debate in the House and I
think the MInister will appreciate that the
breadth of power does give some cause for
concern. Fortunately, the ability to require
production of information does have some
limiting words, in that it refers to such
information as the board may reasonably
require. I want to emphasize the importance of that word, and that the Opposition
appreciates the constraint that it does
provide against arbitrary and capricious
requirements.
However, I point out that the obligation
of the body, which may be a non-Government body, to supply the information, is
not so limited. That really ought to be
limited in the same sort of way. As the
clause stands, the department or other
body, whatever it may be, is bound to
comply with such requests "as far as it is
able". That means if it has the information
it is bound to supply it, and if it is able to
do so, then it must supply it. That, I
suggest, in sympathy with the word
"reasonably", which limits the power of
the board Itself, should be in turn limited
to confine the need to comply so far as it is
properly able to comply.
There are many cases where it would not
be proper for the Education Department,
or for another body, to supply information,
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as well as it being a fact that it would not
be reasonable for the board to require it.
If I could give some examples: So far as
the department is concerned, it would be,
in my view, unreasonable for the board to
require, and improper for the department
to comply with the requirement, if the
information related, for example, to
disciplinary matters currently in train
which might be of a highly confidential
nature; to appointments currently under
consideration; to promotions or to questions affecting tenders. It would be an
unreasonable requirement on the part of
the board, but if the department were
physically able to comply, it would be duty
bound to comply. Yet it would not be
proper to comply, and I suggest the words
ought to be confined to information when
the department or other organization is
properly able to comply with the request.

In the case of a non-Government school,
there might be information that might be
in the nature of a fishing expedition; the
request could be even of a vexatious or
repressive nature, unrelated to anything
before the board and unnecessary for
consideration as a matter of policy. It may
be that individual members might want
the information for propaganda purposes
through the organization they represent.
That would be an improper use of the
powers of the board, and I am not suggesting for one moment that it is likely. But
fears have been raised that there could be
arbitrary or unduly onerous requests for
information. That information mi~t be
available in the hands of the orgamzation
that has it, and, under the terms of the Bill,
if it is able to comply with the request, it is
therefore duty bound to do so.
The real question is: Is it properly able to
supply the information sought, and I ask
the Minister to consider the addition of
that word "properly", and if he is agreeable
I will move it as a formal amendment.
The Hon. E. H. WALKER (Minister for
Conservation)-I thank the honourable
member for his comments. I have no argument with the burden of his comments, but
I do not propose at this stage to say that the
Government would like him to proceed
with the addition of the word. I will give
some reason for that.
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It is clear that there is a qualifying word
in terms of "reasonably", and this is in
terms of the requirement that the board
might make of information. As the
honourable member points out, the phrase
is used in terms of the response that the
board shall "as far as it is able" comply
with the request. It is a nice point that the
honourable member makes, because he is
taking a hard definition of the word "able"
to suggest that it might mean only "physically able". In other words, where information is required, the board should
physically supply it. I do not think that is
intended. Where a corporate body is
involved, one must presume that it acts
properly. One would not expect otherwise.
I believe this word would be an unnecessary addition.

I shall make a further point: I do not
wish to add the word "properly", not that I
do not believe that what the honourable
member has said does not represent a
correct approach, but I would prefer it to
be handled in the way that the Government has handled other matters. There is
an element in the Bill which requires a
body of this kind to have normal and
reasonable administration. One could not
word a Bill to cover all the situations that
may arise. It would be impossible to word
it in such a way as to cover all aspects. The
reality is that the State Board of Education
is expected to function in a proper way.
The body responding to the request is
expected corporately to function in a
proper way. I do not wish to add the word,
but I am happy to make comments now
which will be reported in H ansard indicating to the Leader of the Opposition that the
burden of his comments are the intent of
the phraseology. That is an assurance that I
think he would accept. I could put a
contra-case. The Leader of the Opposition
has made a strong case for responsible
action on behalf of the body. The Government, on the other hand, is at pains to
ensure that there is nothing on the part of
certain groups or non-Government schools
generally intended to frustrate the proper
functioning of the State Board of Education. That is the contra-argument. I think
the honourable member would agree with
that. The Government expects reasonable
behaviour on both parts. The wording goes
to that effect, but I indicate that although I
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agree with the burden of the honourable
member's comments, I do not intend to
give the wording.
The Hon. A. J. HUNT (South Eastern
Province)-The wording that the Minister
gives is some consolation, but it leaves me
a little short of full confidence.
The Hon. D. M. EVANS (North Eastern
Province)-The points raised by Mr Hunt
are fair and reasonable, which the Minister
has acknowledged. I suggest that if an
organization were requested to provide
information for the State Board of Education which it regarded as an intrusion into
its affairs, its first reaction may be to say
that the information is not available. If the
State Board of Education pursued the
matter and pressed the case, I assume that
to get acquiescence and have the information provided it would need to provide full
and proper justification in order to press its
case under the wording of the clause. That
in itself also provides additional protection
for any institutions that may consider the
inquiry being made by the State board is an
intrusion into their affairs.
I share the concern of Mr Hunt in this
matter and appreciate the explanation of
the Minister. The additional option the
institution may have, which has been
outlined, provides adequate protection for
an institution under normal circumstances.
If the board were to put an institution to
the high jump by threatening to withdraw
assistance from institutions which refused
to provide certain information, it would
have moved into a different league and the
matter would have to be dealt with in a
different manner.
The Hon. E. H. WALKER (Minister for
Conservation)-I indicate that there must
be mutual goodwill on both parts. Mr
Evans' comments are apt in that re~rd. He
outlined extremely well the quahfication
that is reasonably required. It depends on
the issue of reasonable goodwill, without
which it could be impossible anyway to
function with those two bodies or any two
bodies. The points are well made and I
hope the Leader of the Opposition will
decide not to proceed with the proposed
amendment in the light of those assurances.
The clause was agreed to, as were the
remaining clauses.

Mines (Amendment) Bill

The Bill was reported to the House with
an amendment, and passed through its
remaining stages.
CONSTRUCTION INDUSTRY LONG
SERVICE LEAVE BILL
This Bill was received from the
Assembly and, on the motion of the Hon.
D. R. WHITE (Minister for Minerals and
Energy), was read a first time.
MINES (AMENDMENT) BILL
The debate (adjourned from June 2) on
the motion of the Hon. D. R. White
(Minister for Minerals and Energy) for the
second reading of this Bill was resumed.
The Hon. D. G. CROZIER (Western
Province)-This is a substantial Bill and,
as the Minister has correctly described it, it
is complex and effects a number of important changes to an Act which all parties
agreed is long overdue for revision. I refer
to the Mines Act. The Bill has some
commendable features, among which is the
introduction of a new mining tenement,
the development lease and increased flexibility in exploration licences which will be
assisted by the introduction of smaller
graticular sections.
The principal public interest in this
measure is not, however, in the technical
aspects of the Bill, but hinges on the rights
of small miners. This is understandable,
considerin~ the back drop. Prior to the
State electIOn in April last year, considerable play was made by the then Opposition
and the present Minister for Minerals and
Energy and the Premier, who was Leader
of the Opposition at the time, on what the
future Labor Government would do if it
were elected. Statements were recorded in
the Labor Party's own literature and in
press reports at the time. I shall make a
passing reference to an article that
appeared in the Bendigo Advertiser of 8
February 1982 under the headline,
"Demand by Miners to recall Parliament".
The article reported on a large public meeting that took place in Castlemaine on the
previous Saturday and was attended by
approximately 600 people. The meeting
was addressed by the Leader of the
Opposition at the time, Mr Cain, who gave
certain positive and unequivocal assurances. I shall quote some sections of the
leading article. It states:
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The State Opposition Leader, Mr Cain, appeared at
the meeting to blast the Liberal Party for failure to
pass the Bill.

He was referring to the Mines (Amendment) Bill of 1981. As honourable
members know, the Bill was not proceeded
with in the Legislative Council, although it
was passed in the Assembly. Mr Cain and
his colleague, Mr White, who is now the
Minister for Minerals and Energy, made
considerable play of this matter. The
article also stated:
Mr Cain told the Bendigo Advertiser that the
Government had "buckled under" to pressure from
the mining companies.

The article continues:
Stopping the Bill had been a response to strong
pressures from these interests, he said.
"When the pressure was on, they went to water",
Mr Cain said.

Finally, I remind honourable members of
this particular quotation in the article
because it is extremely important. It
states:
I want to make our position perfectly clear-we
support the new legislation.

The "legislation" referred to is the Mines
(Amendment) Bill 1981. This, of course,
was endorsed in the campaign literature to
which I had occasion to make reference
before and I do not doubt that I have occasion to make reference to it again. As an
aside, the Government benches are so thin
at this stage. I thought the proposed legislation would have been of some interest to
certain members of the back bench of the
Government party, but apparently it is not.
I wonder if their absence is by accident or
design!
On page 23 of the document the heading
is, "Minerals and Energy-what the ALP
will do". It states that one of its objectives
is to "maximize economic activity in the
State". No one in his right mind would
dispute that that is an admirable objective.
The article on this page continues:
In drawing up the new mining code we will ensure
that the Miner's Right is enshrined in the legislation.
A Miner's Right holder should not have to obtain
consent from an Exploration Licence holder before he
or she can peg and work a claim.
The Miner's Right which was fought for and won in
1854 no longer effectively exists. We will incorporate
it in legislation.
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There you have it! Shades of Eureka! Of
course, that is a favoured reference of
members of the Australian Labor Party
and members on the Opposition side of the
House recognize Eureka for what it was: A
significant event in our history; a turning
point in our history. It was of sin~ular
importance and relevant to the mIning
laws as well as to the social development of
this country.
Not only did Eureka inspire a totally
new code of mining but it also inspired
some extremely memorable, shall we say,
prose and poetry. I shall quote a fragment
of the poem Eureka, which I am sure
members of the Government might know
by heart but will enjoy hearing. The poem
was written by Henry Lawson and it
states:
But not in vain those diggers died. Their comrades
may rejoice,
For o'er the voice of tyranny is heard the people's
voice;
It says: "Reform your rotten law, the diggers'
wrongs make right,
Or else with them, our brothers now, we'll gather in
the fight."

The irony of this is that the small miners,
the heirs and inheritors of the Eureka tradition, have another fight on their hands
because, far from restoring the miner's
right, the proposed legislation apparently
does the opposite.
It is important for the House to realize,
as the Minister and his advisers have
realized since August last, that the miner's
right did not need any restoration. The
miner's right was alive and well. This had
to be confirmed by the Crown Solicitor's
opinion which was elicited through the
diligence of one man Dr Kemsley and his
very patient and painstaking research into
the Mines Act and its regulations.
He wrote to the Attorney-General on 21
June 1982 and I have a copy of the letter in
which he pointed out that, in his opinion,
there was considerable doubt as to whether
regulation No. 14 of the statutory rules of
1975 No. 445 was valid. In other words, it
was out of power. Dr Kemsley proceeded
to develop an extremely reasoned argument.
Firstly, the Attorney-General or a gentleman by the name of Mr B. Carrigan,
Acting Secretary to the Law Department,
wrote back and told him, in part, that:
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While I appreciate that you are asking for legal
advice, it is not appropriate in this instance that the
Attorney-General should provide it for you.

Anyway, the Crown Solicitor's opinion
makes it clear beyond reasonable doubt
that this particular regulation on which the
whole mechanism hinges was unauthorized.
The Crown Solicitor gave extremely
detailed reasons for this. In a nutshell, if a
layman may have the presumption to
summarize a senior law officer's opinion,
the reasons are simply that the head of
power-section 93 of the Act-purported
to give the head of power to regulation No.
14 of statutory rules No. 445. In fact, this
section did not contain that head of power
and thus regulation No. 14 was invalid or,
in the Crown Solicitor's opinion, unauthorized. Paragraph 4 of the Crown Solicitor's
opinion, states:
In my opinion the making of regulation 14 is not
authorized by any of the provisions quoted in paragraph 2 above.

The Crown Solicitor then continues to give
his reasons, pointing out that in section
15 (i) of the Mines Act 1958, the rights and
privileges of a miner's right are specific. He
quotes that section:
A miner's right shall, subject to this Act, authorize
the holder to prospect for gold and minerals on
Crown land or on any land being a grazing area under
any Act relating to Crown lands and to peg out a
claim in conformity with the regulations.

The Crown Solicitor concludes his opinion
by simply saying:
There is no provision in the Act as to the effect of
the failure to re$,ister a claim within the time limit by
sub-section 17 (1). In particular it is not provided that,
prior to the registration of a claim ...

This is enormously important:
. .. the claim is of no effect.
It is my opinion that, in addition to regulation 14
being open to challen~e as being beyond the regulation-making power, it IS invalid as being repugnant to
the provisions of the Act.

He then concludes by listing the relevance
of that view.
In spite of what the Minister has told the
House in response to my questions about
the Solicitor-General's opinion, which has
not seen the light of day-or I have not
seen it-it establishes that the Crown Solicitor's opinion is unequivocal. In effect, the
miner's right did not need any restoration.
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Subsequently, on 12 October 1982 at a
meeting at which the Minister for Minerals
and Energy was not present, Dr Kemsley
advised the committee that his organization could not accept the provisions. It
should be remembered that Dr Kemsley
was at the meeting and on the advisory
It is important for the House to be taken committee at the specific invitation of the
briefly through this development to obtain Minister representing the small miners.
a proper understanding of the proposed
In spite of that, on 21 October last year
legislation. In spite of all this, the Government has pressed on, firstly, in producing at a meeting at which the Minister was
its Bill in 1982 and then, secondly, with- present, a Ministerial statement was made
drawing it, as the Minister pointed out, and and the Prospectors and Miners Associaproducing a new one. The Minister made tion of Victoria Ltd was thanked for agreefurther statements during the second- ing to the provisions. At no stage had that
reading speech indicating that the Govern- association agreed to the provisions. Dr
ment considers it is restoring the miner's Kemsley made it quite plain that he found
the conditions unacceptable and registered
right.
his protest. He pointed out that no such
If one examines the second-reading agreement had been reached.
speech, one will find that that is exactly
Nevertheless, the Minister proceeded to
what the Minister said. The Minister also authorize the drafting of a Bill with the
talked about a negotiated agreement. This changed provisions. A question arises: Did
is where the background is important: In the Minister have the full backing of
September 1982 a draft Bill was agreed Cabinet and the Government? I notice Mr
upon after three months of negotiation Kennan has come back to the Chamber;
with the Mining Advisory Committee. perhaps he can throw some light on the
That concept was removed from the matter. I wonder whether caucus was
present 1958 Act and no depth limit and advised in October last year that the
claims existed on pegging.
Minister was proceeding, along with his
advisers, to do a somersault.
In other words, the draft Bill agreed with
We have become accustomed to the
the Mining Advisory Committee in
September 1982 that there was, in effect, a disposable promise. We know the Premier
document that would validate the claims has developed an unrivalled expertise as
in the literature-the claims that were the master of the disposable promise. In
made by the· Premier and by the Minister this context the Minister for Minerals and
for Minerals and Energy before the elec- Ener~y is right up with him. This was a
tions which, I might add, were claims claSSIC turnabout. The draft Bill that had
echoed by other members of the Govern- been agreed to by the Mining Advisory
ment party at that time and subsequently. Committee was suddenly withdrawn and
They were claims which again have been tom up and a Bill with ominous new provimade in the Australian Labor Party policy sions was introduced.
document. What happened? On 7 October
This is a matter of record and can be
last year at a meeting of the mining
with the Prospectors and Miners
advisory council at which the Minister was checked
Association.
The association and the presipresent, there was certain pressure-I
who is represented on the Mining
understand-applied by representatives of dent,
Committee, did not agree to the
some of the major mining companies Advisory circumstances.
All the rhetoric
represented on the committee. The upshot changed
right-to which
about
restoring
the
miner's
was that the thrust of the Bill was changed. I have alluded and will continue
allude
Dr Kemsley, representing the Prospectors to during the debate-should be to
seen
for
and Miners Association of Victoria Ltd, what it is.
immediately advised that he would be
taking the changed decision back to his
This policy change simply turned its
members for evaluation. He immediately back on all the pre-election literature. For
did so.
example, on 6 February 1982 a policy

The Solicitor-General's opinion is dated 18
August 1982. The Minister and his
advisers have known about it since then. In
the light of that background and opinion,
some extremely curious developments
have taken place.
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statement was fulsome on how the Labor
Party, if elected to government, would
legislate to restore the miner's right. The
policy continued:
The Australian Labor Party believes that existing
legislation, requiring consent to mine to be given by
EL holders, unfairly discriminates against the small
prospector/miner who wants to peg and work a
claim.

There is an urgent need for Parliament to
amend the legislation. There was unqualified support from the Premier for the 1981
Bill. After the election, there was agreement by the advisory council on a draft
Bill that was subsequently withdrawn and
done away with. In its place we had firstly
a Mark 1-the Mines (Amendment) Bill,
which was introduced in December 1982.
Later still, that was withdrawn and
honourable members are now confronted
with the. Bill before the House.
Durin~ the second-reading speech for the
1982 BIll, the representative. of the
Minister in another place spoke of a negotiated solution and had the effrontery to
claim that the Bill was restoring the
miner's right. Clearly it was not. This
happened against the background of all the
rhetoric, protestations and promises which
were repeated after the election.
At one of those occasions, in August
1982, I was present at the annual meeting
of the Prospectors and Miners Association
in Bendigo. The Minister was not in attendance, but his place was ably filled by the
honourable member for Bendigo in
another place, Mr Kennedy. He assured the
meeting that he was there to publicly reaffirm the resolve of the Government to
put into practice the promises made prior
to the election. He further stated inter
alia:
That the present exploration system had failed. I
can confirm that this is still the view of the Government and we will not shirk from our commitments on
this issue.
To restore the miner's right and the rights of miners
involves the removal of the consent issue. We find it
unacceptable that a large explorer can dictate to the
small miner where he can or cannot mine for gold.

The Opposition is not saying that the
Government need go as far as abolishing
consent altogether. However, unless there
is a redefinition of two essential parts of
the Bill, all the discussion about restoring
the miner's right is a total mockery and a
travesty.
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I wonder how many back-bench
members of the Parliamentary Labor Party
realized that situation up until a few days
ago. I understand a rather interesting
raucus caucus meeting was held recently. I
wonder whether Mr Mier, Mr Kennan and
Mr Pullen were in attendance and whether
they were amenable to the logic.
Honourable members interjecting.

The Hon. D. G. CROZIER-I point out
to Mr Kennan that a week in politics is a
long time; sometimes so is a night. I shall
return to the technical aspects of the Bill.
There has been an extraordinary volteface. Here we have a party that used to
identify with the traditions of Eureka and
the small miners. The party entered an
election campaign full of promises about
what it was going to do. What happened?
Far from restoring the miner's right, the
policy destroys the miner's right. It does
not enshrine It, it entombs it.
The Hon. B. T. Pullen - What would you
have done?
The Hon. D. G. CROZIER-What I
would have done is in this document. It is
in the 1981 Bill. I am glad the honourable
member made the interjection because my
first proposal to the Minister and the
Government is that they consider a redefinition of "claim". If the Government is
to restore the miner's right, the definition
of claim is fundamental-that is, the act of
pegging on available Crown land-providing the act of pegging conforms to the regulations. If it does not have any meaning,
how can the Premier or any member of the
Labor Party claim that the miner's right is
being restored, especially with the back~ound of a regulation now proven to be
Invalid.
.
I know the brighter members of the
Labor Party will realize that this is a significant point and should be taken on board.
The irony is that the miner's right does not
have to be restored. It has been buried and
there is no depth limit on where it is
going - it is disappearing.
If the Government wishes to honour its
pre-election and post-election promisesin the second-reading speech, the Minister
referred to restoring the miner's right-it
must give attention to the definition of

