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When one tries to bring together two
well-established organizations such as the
Metropolitan Fire Brigades Board and the
Country Fire Authority, it becomes a different matter because, although one can
guarantee that no jobs will be lost and
there will be no salary differences, the fact
is that someone will lose some degree of
status 'in the changeover. Instead of there
being two departmental heads there will be
only one and, therefore, someone will be
concerned about the fact that he will lose
status. The same thing happened to me in
the case of the Vermin and Noxious Weeds
Destruction Board. Many people thought
they would lose their status and expressed
concern about that.

that the proposed integration would not
occur and thereby dispelled the fears that
the volunteer fire fighters have had for a
long time; that the Country Fire Authority
would be integrated with the Metropolitan
Fire Brigades Board.
The Minister expressed the appreciation
of the Government for the work performed
by the Country Fire Authority. One has
only to look back to the tragic bush fires of
Ash Wednesday to comprehend the valuable work that officers of the Country Fire
Authority, the Forests Commission and
others performed.
I was a member of the Country Fire
Authority for 21 years and secretary of a
rural fire brigade. I know the valuable and
Unfortunately, it is hard to counteract dedicated work that Country Fire Authrumours. All I can state is that the Gov- ority members perform for the comernment will in no way do anything that munity. I refer also to the men and women
will adversely affect the running of the who gave their lives fighting the tragic Ash
volunteer fire-fighter movement in Aus- Wednesday bush fires.
tralia. There is room for improvement in
The Country Fire Authority has a memany area and the Government will be lookbership
of approximately 108 000. The
ing to improve and assist by providing
equipment and other necessary things from Country Fire Authority members are
time to time. The same applies to the scattered all over Victoria. This morning, I
Forests Commission. The activities of the received a letter from a small rural fire briGovernment are reviewed to see whether gade-the Whiteheads Creek Rural Fire
Brigade. The letter is dated 23 May, it is
they can be improved.
signed by Mr E. W. Popple and it states:
The Government does not accept the
At the recent meeting of the Whiteheads Creek
motion. Therefore, I move:
Rural Fire Brigade great concern was expressed
That all the words after "resolves" be omitted with
the view of inserting in place thereof the words "that
no decision should be reached on inte~ration of' the
management structures and administratIon of services
sections of the Country Fire Authority and the Metro·
politan Fire Brigades Board until the time allowed for
public comment has expired, a final report has been
prepared by the Management Consultancy Division
of the Public Service Board and that report has been
made available to the Parliament".

regarding the proposed amalgamation of the Metropolitan Fire Brigades with the Country Fire Authority.

The meeting decided to write to you asking that you
use your influence to prevent such a move which we
believe would cause dissention and jealousy, leading
to inefficiency and more costly. Keep it on an efficient
and volunteer basis.
Those present at the meeting were:

The letter then proceeds to list the members present. The proposed amalgamation
has attracted the greatest volume of correspondence that I have ever received. I have
not received one letter in support of the
The DEPUTY PRESIDENT (the Hon. proposed amalgamation.
K.. I. M. Wright)-Order! I remind honThe Opposition opposed the proposed
ourable members that they will now be
speaking to both the motion and the amalgamation. If ever any honourable
member travels to countries such as
amendment.
Canada, the United States of America and
The Hon. F. J. GRANTER (Central the United Kingdom, either he or she
Highlands Province)-The Opposition is will realize that the fire-fighting bodies
disappointed in the reply of the Minister of in those countries are envious of the
Forests. The Opposition believed the service provided by the Country Fire
Minister would have assured the House Authority. The fire-fighting services in

That would be the course to take because it
would allow for proper debate and consultation.
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At one stage during the life of the former
Government, I was the Minister responsible for the authority. I was proud to
support the authority in any way that I
could because it provides a magnificent
service to the community.

gamation has been concluded and that the
status quo will remain. The Government
should act to put an end to the concern
expressed by the majority of volunteer fire
fighters. I appeal to the Minister of Forests
that he convey this message to the Minister
for Police and Emergency Services in
another place. I also ask the Minister to
withdraw his amendment and support the
motion moved by Mr Evans.

The Minister claimed that there is some
doubt about the morale amon~st Country
Fire Authority members. I beheve morale
is high. The Government should leave the
authority alone and let its members get on
with their dedicated tasks.

The motion is worthy of consideration
and support. Indeed, it has the support of
every volunteer fire fighter in Victoria and
every citizen in country Victoria would
support the Country Fire Authority and
the work it has done.

The Minister for Police and Emergency
Services in another place has failed to
reassure the volunteers that nothing will
happen to their organization. The Minister
of Forests endeavoured to provide a modified reassurance that the Government
would do nothing to alter the structure of
this volunteer organization. Although I
thank the Minister for his sincere remarks,
I did note that he said, tongue in cheek,
that the Government could give no guarantee that the proposed amalgamation
would not occur.

I know the Minister is a man of reason
and I ask him to support the motion
moved by Mr Evans. I know that Mr
Murphy must be concerned about the possibility of not being able to support the
motion. I am sure the Country Fire Authority volunteers in the area he represents
would have asked him to request the Government to withdraw any inquiry into the
authority. I challenge the honourable
gentleman, and any other member of the
Labor Party representing country electorates, to support the motion.

those countries are always ready and
willing to learn how the authority is organized.

When I was the Minister responsible for .
The Hon. W. R. BAXTER (North
the authority, I spent nine months examinEastern Province)-In the remarks made
in~ the executive organization of the authonty. I wanted to streamline its top admin- earlier in the debate, the Minister referred
istration. That area of administration is to a decline in the morale in the Country
not quite as efficient and supportive of the Fire Authority because of the debate concerning the report. I do not doubt that
volunteer organization as it should be.
there has been some effect on the morale of
I give credit to the chief officer, Ron volunteer fire fighters, particularly the
Orchard and his deputy, Brian Potter, who office bearers of the brigades. The Minister
are two Country Fire Authority officers attempted to suggest that that was due to
whom I have known for a long period. the activities of members on this side of
Those gentlemen provide dedicated the House who have strenuously made
support for the volunteer organization. representations in the light of the comVictoria has two of the best chief fire ments and letters received from fire briofficers in the world, namely, Laurie Lavell gades. I totally reject the contention that
of the Metropolitan Fire Brigades Board the actions of members carrying out their
and Ron Orchard of the Country Fire proper duties as members of Parliament
Authority. Although these two gentlemen have had that effect.
have a separate order of command, they
The morale of the Country Fire Authwork well together. The status quo should
remain so that Victoria has a good and effi- ority will plummet from today. The Minister has made it clear that it is still the
cient fire-fighting service.
Government's intention to press on with
The two bodies should not be amalga- some form of integration. Today, he had
mated. The Government should announce the opportunity to clear the air and to end
that the inquiry into the proposed amal~ the doubts and speculations. The Minister
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said nothing that he could not have said
immediately following Mr Evans's speech
on 16 March. Honourable members are
none the wiser having listened to his comments today.
Honourable members can look forward
to a further decline in morale in the authority, .further misgivings and worries and
another crop of letters from fire brigades
now that it is even more certain that the
Government is intent on upsetting the
operation of the authority.
The Minister had a chance to clear up
the matter, but he failed to do so. Honourable members could see that his heart was
not in the remarks he made. He is
obviously under instructions from Cabinet
or elsewhere to spin it out because the
Government is still looking for ways and
means to bring about integration. The
Government has been astounded by the
overwhelming opposition to the proposal,
but it is not prepared to give it up. It is
prepared to shield its true intentions in the
method of consultation that has been mentioned.
Consultations have taken place; there
have been letters from every brigade in the
electorate I represent and, as Mr Granter
said, not one of them was in favour of the
integration. That makes it clear what the
people want. However, the Government
believes in consultation only if it gets the
answer it wants. If it does not, it takes no
notice and presses on regardless.
The Minister stated that a six-month
consultation period exists. There is no
mention in the report presented months
ago about such a period. In all the correspondence I have had with the Minister for
Police and Emergency Services, no mention was ever made of that period. It has
been invented for the purposes of the Minister's contribution today. I reject the fact
that it exists but, if it does, it does not preclude this House from carrying the motion
moved by Mr Evans.
The motion has nothing to do with the
consultative process; it is about the House
expressing an opinion that it is opposed to
integration of the Country Fire Authority
and Metropolitan Fire Brigades Board. The
National Party intends to press ahead with
the original motion and reject the attempt
by the Minister to weaken the House in its
resolve to oppose the integration.
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No one is objec-ting to the fact that authorities and organizations should be exam.ined to see if they can be improved. That is
a necessary ongoing process. There are
areas where the boundaries need to be
adjusted between the responsibilities of the
board and the authority. No one objects to
that, but it is not the true position.
The true position is that the Government and some people in the United Firefighters Union were disappointed with the
report because it did not provide a straight
answer. It gave four options, none of which
the Government was happy with and the
report did not come down on the side of
anyone of the options. The Government is
spinning the matter out to find some
means of putting into effect its true intentions.
The Minister said that the union would
not be interested in getting volunteer firemen to join it. That may be so, but that is
not -the true intent. The intent is to get an
integrated fire service so that paid firemen
can be installed into the fire services of
country Victoria and to unionize them.
The fact that Victoria could never afford a
fully salaried fire service does not enter the
minds of the militant unionists. They are
anxious to get union influence extended
into country fire services. The Country
Fire Authority'S officers association is not
amenable to the tactics and the views of
the union.
It is a red herring for the Minister to
suggest that the union is not interested in
signing up volunteer fire fighters. That is
not the true purpose. The Minister's statement has fully justified all the activities of
country members of Parliament who have
been responding to the representations
made on this issue. The statement gave
honourable members no confidence that
the Government does not intend to proceed down the road towards integration.
Members of the National Party will renew
their efforts to fight this unwarranted and
unwanted integration.

The Hon. A. J. HUNT (South Eastern
Province)- Ten weeks and one day after
the moving of an urgent motion in this
House, the Minister has deigned to reply in
a fashion which takes the matter no further
than it was on the day of introduction.
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For ten weeks and one day firemen
throughout country Victoria have waited
for the Government's answer on whether
an independent Country Fire Authority
will continue to exist, and they have not
got that answer even' now. The agony is
strung on still further. Ten weeks and one
day ago this House was ready to vote and
to declare its faith in the volunteer fire
service and to indicate to volunteer firemen that it would oppose any integration
of the two services. Members of the
Opposition would have preferred a vote
there and then. We agreed to an adjournment as everyone believed it was to enable
the Government to give a considered and
early answer, but still there is no answer.
The House has heard a half an hour of waffle from the Minister, who has told the fire
services nothing new at all and has left an
undesirable state of uncertainty still existing.
The Government stands condemned for
the way in which it has raised the whole
matter and for the dilatory manner in
which it has failed to bring it to a conclusion. The problem is that the Government fell into a hole of its own making. It
referred for examination a question of how
to bring about integration of the two fire
services. If the Government had simply
asked the review group to consider whether
those services ought to be integrated, or
whether any aspect of them ought to be
rationalized, no one could have complained, but the Government, by its terms
of reference, has assumed the answer
before the inquiry commenced. .
The terms of reference asked the Public
Service Board to investigate appropriate
methods of integrating non-operational
aspects of the Metropolitan Fire Brigades
Board and the Country Fire Authority into
a Victorian fire services board. By the very
terms of reference, the result was preempted; a decision to integrate had been
made by the Government before the
inquiry even started.
As a result of the inquiry, the Government and the Public Service Board
received literally hundreds of submissions,
of which more than 95 per cent opposed
integration. The Government began to
have second thoupts, and to wonder
whether it was dOIng the right thing. I
know, and the Minister knows, that those
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tew members of the Government who
come from country areas have all received
very substantial and very pressing representations from the areas they represent
urging maintenance of the independence of
the Country Fire Authority and a very
clear statement that the volunteer service
wlllbe supported and maintained in every
way in the autonomous manner in which it
has operated in the past.
The Government is still shilly shallying
ten weeks and one day after the introduction of the motion to the House. This has
gone on long enough, and the House
should indicate today rrecisely where it
stands. Acceptance 0 an amendment
which would allow the Government
further time again is no good for anyone,
least of all for the volunteer firemen. The
Opposition desires the matter to be
brought to a conclusion· and, by the
carriage of the original motion, a clear
statement will be made as to where this
House stands on the issue, so that volunteer firemen and all those associated with
the Country Fire Authority will know precisely where they stand. They deserve that
at the very least.
The Hon. B. A. MURPHY (Gippsland
Province)-I oppose the motion moved by
Mr Evans. In essence, it allows people to
hide their heads in the sand and' refuse to
examine an alternative method of fue
prevention in Victoria.
I am very proud to say that many firemen have come to me with. ideas of what
should be done in the future with the fire
authorities in Victoria. They have not all
been critical; many country firemen have
said to me that there are things in the
Country Fire Authority that they would
like improved. It is true that the metropolitan fire brigade men would say the
same thing. When the Labor Party Government first came to office it said, "Let us
have a look at the Victorian fire brigades",
and it set up an inquiry. One of the terms
of reference of the' inquiry was to suggest
appropriate methods of Integrating nonoperational aspects of the Metropolitan
Fue Brigades Board and the Country Fire
Authority into a Victorian fire services
board. There was also another reference.
Four options have come back and they
suggested integration of the fire services.
That report was produced in October 1982,
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and the Minister and the Government
decided to give further time to the firemen
to discuss this paper. I believe the time for
discussion will close at the end of May, and
the Government will then consider the
report.
Mr Jock Granter spoke of the time when
he was it young man and involved in fire
authorities. In 1944 the Government of the
day held an inquiry into fire fighting as a
result of the 1939 and 1943 bush fires.
Judge Stretton judged that inquiry and he
recommended that there should be one
country fire authority. In those days people
thought the end of the world was coming
when the country fire brigade associations
were going to be abolished and in place
thereof the Country Fire Authority was to
be created. Honourable members have
agreed today that the Country Fire Authority has become an efficient fire-fighting
authority. That is true. Anyone involved in
the fires on Ash Wednesday will admit that
the Country Fire Authority did a wonderful job and the men and women who
fought those fires should be congratulated.
It should also be realized that there were
problems on that day because of the difference between the two fire authorities. I
believe there were up to 2000 men from
the Metropolitan Fire Brigades Board
available to fight those fires, but they were
not used. One of the reasons could have
been that their lives would have been in
danger had they rushed up to the hills and
beat off the fires by hand. Many more lives
might have been lost, and there may have
been wisdom used on that day. In future,
all available men and women who are
experienced in fire fighting should be used
on such an occasion.
.

I do not want to waste the time of the
House needlessly. From this inquiry a
stronger authority will be created. I will not
be like members of the National Party and
pre-empt the result of the inquiry. I welcome it, and I believe a stronger authority
will result from it in country areas.
The Minister for Police and Emergency
Services, Mr Mathews, has given an assurance Jo the Country Fire Authority that
there will be no tampering with the fire
brigades; they will have the same role to
olay and the same options as they have
.lOW.
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I would like to go on, but it is needlessly
wasting the time of the House if the
motion moved by Mr Evans is discussed
any further. We should wait until the
results of the inquiry are known and then
we can debate the proper role of the fire
authorities in this State.
The Hon. K. I. M. WRIGHT (North
Western Province)-I congratulate my colleague, David Evans, for his initiative in
bringing forward this debate. I also congratulate other honourable members who
have spoken. Few issues have aroused such
an angry response as this proposal. Representations have been received from all
over country Victoria expressing concern
at what is considered will be done. To
refresh the memory of the House, I remind
honourable members that the Minister
commissioned consultants to investigate
the options available to improve the
performance of the Country Fire Authority
and the Metropolitan Fire Brigades Board.
Four options were explored: Firstly,
integration under the existing boards;
secondly, integration under a single board
with separate services structures; thirdly,
integration under a single board and retention of the two boards' structures; and,
fourthly, inter-linking membership of the
existing Metropolitan Fire Brigades Board
and Country Fire Authority boards.
I repeat what other members· of the
National Party have said. We totally reject
all these options. The voluntary system, as
we know it, could be totally destroyed
because it involves two entirely different
systems. The Metropolitan Fire Brigades
Board is highly unionized. It has extremely
high staffing levels, whereas the Country
Fire Authority uses mostly volunteers. Mr
Jock Granter and other honourable members mentioned that as many as 108 000
people provide an excellent service through
the authority in Victoria. It raises much of
the finance required to continue its operations and much of the equipment used is
financed out of the funds that have been
raised.
I pay tribute to the women's auxiliaries
that are active in this area. Following
representations by local members, such as
myself, women were given the right to
participate actively in the work of the
brigades. I commend an agreement of the
former Government to give women this
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right, which was continued by the present speakers have mentioned that the GovernGovernment. Women are demonstrating ment appears to be giving way to the Unithat the faith shown in them has been well ted Firefighters Union. I will not say any
more about. that matter, except to say that
placed.
union is capable of withdrawing labour
The authority is a unique organization in the
in
potentially
serious situations.
the world as so many volunteers are active
It has been said that the authority is
in this field. They are enthusiastic in their
work and there is co-operation between better value and that if the system that
them and all the other unions that are operates in the metropolitan area were
involved in fire fighting. I mention also applied to provincial cities, in Geelong, for
that there is a small, dedicated group of instance, $6 million to $8 million could be
employees. The name of Ron Orchard, the saved in operations over a year. In the City
chief officer, has been mentioned. He of Mildura no fewer than fifteen full-time
received his early experience in Mildura, officers would be needed to do the work
where he obtained the grounding that has that is currently done by 20 per cent of that
number, which is three full-time officers.
made him an excellent chief officer.
addition, the type of service given by
The authority is attributed to be the In
volunteers
would be impossible to match.
largest and best fire-fighting organization One can imagine
full-time officers
in the world. No proof has been brought in Mildura fightingfifteen
two
fires
week and
forward contrary to that statement. It uses perhaps six large fires a year.a The
auth1582 vehicles, of which 23 per cent are ority's volunteers come from all walks
of
owned by the brigades. The costs of the life and are on call 24 hours a day. They are
operations of the two organizations last not paid for their services. I put it to the
year indicate that in the metropolitan area House that it is imperative that the
It was $76 million and the authority cost
Fire Authority has a voice and is
$35 million to operate but, as suggested in Country
this debate, the costs will now be higher. .... seen to have a voice.
not particularly impressed by what
The Hon. D. E. Kent- What were the theI am
Minister
has said. I suppose everyone
casualties?
in Victoria agreed with the logic of amalgaThe Hon. K. I. M. WRIGHT - That is a mation. The National Party does not agree
question that the Minister is better with an amalgamation. The Minister said,
equipped to answer than I am. I guess that "The Government has not the luxury to
the level of casualties is higher in the waste money". It talks about the rationalmetropolitan area than in rural areas. The ization of resources. It seems that the
Country Fire Authority certainly gives bet- Government has already made a decision.
ter value. It runs on half the cost of the The Minister also said, "In no way is the
metropolitan brigades and covers all coun- voluntary system to be affected".
try areas and regional cities. It is interesting
It is obvious to me and to the National
to note that the population in country areas Party
that the action that is likely to be
is increasing at a faster rate than in the taken by
the Government is the thin edge
city.
of the wedge and, if the proposed integraI commend the Public Service Board for tion of administration takes place, it stands
conducting the investigation. There is no to reason that the voluntary system will be
reason why the authority cannot operate seriously in danger. With two or three
more efficiently. I raised the matter of words, the Minister could easily have laid
Ouyen and demonstrated where better the fears of Victorians to rest. The Minister
practices and procedures could result in also said that no jobs will be lost. That is
savings of money. It is interesting to note fine if there are no jobs to be lost, because
that the Metropolitan Fire Brigades Board labour is probably 75 per cent of the costs
costs have risen at the rate of 50 per cent of the operation. Why bother about a
more than Country Fire Authority costs change? If Metropolitan Fire Brigades
over the past four years. To my mind, that Board type of operations are introduced in
is indicative of the large number of country Victoria, particularly regional
permanent employees in the board. I do centres, it will cost an extra $100 million a
not aim to be controversial, but other year to operate the country fire authorities.
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Mr Murphy made the remark tha( the
National Party has pre-empted the inquiry.
With due respect to the honourable
member, .I submit that the motion moved
by Mr Evans has alerted the people of Victoria to what is proposed. He said that it is
wasting the time of the House but I suggest
that no more important motion or business
has bee"n before this House this year than
the motion so ably moved by my colleague. The debate has been excellent. The
people of country Victoria can see that one
section of this House is behind them in
attempting to retain their volunteer
system. There is obviously no benefit in
changing the present structure.
The Hon. J. W. S. RADFORD (Bendigo
Province)-I support the comments that
have been made by previous speakers. In
recent times, there has been a furore about
the local government Bills and a large
number of responses came from organizations, municipalities and individuals, but
the amalgamation of the fire services has
certainly produced the most mail and the
widest response that I have known. The
response has not always been on a formal
level. On many occasions, it has been on a
personal basis at functions or when one has
met people in the street. Those people have
asked why the Government is taking this
step of amalgamation. A more formal
response has come from brigades, groups
and municipalities, and every response has
been in favour of the existing situation.
The Hon. G. A. Sgro- You did not
encourage it?
The Hon. J. W. S. RADFORD-No;
unlike the Labor Party's tactics where the
Labor Party goes out to stir up trouble, this
was a genuine response. Mr Sgro should
keep that under his hat and sit on it. This
was a genuine response to an inquiry that
has been rigged from the start, because the
Public Service Board inquiry was not given
an opportunity of determining whether
amalgamation should occur. It was told
simply to consider what cost saving could
be achieved. No opportunity was allowed
to that inquiry to report otherwise than
along the lines of the general question that
I have just mentioned. The Minister speaks
about rumours. In the light of the way
some Ministers and the United Firefighters
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Union have carned ori, it is no wonder that
grave concern has been caused to people
who are closely associated with the
Country Fire Authority.
Honourable members have heard mention of mandates and so on. To judge from
the results of by-elections in country areas,
the Government did not obtain a mandate
to amalgamate the fire services.
The Minister of Forests says that the
move is aimed at reducing duplication. At
a suitable time, he may be able to inform
the House where the duplication exists. I
ask him whether the study group indicated
where that duplication occurs. It has been
asked where costs will be saved. The
Minister has not given a satisfactory
answer to that.
The honourable gentleman has said that
the authority is unique, but it will not
remain unique if he has his way and if the
United Firefighters Union has its way.
Television Channel ABV2 Four Corners
recently screened an interesting programme on fire fighting on Ash Wednesday. The interviewer zeroed in on the point
where the disaster level in the recent fires
reached stage 2 or stage 3. She was
attempting to highlight the confusion that
occurred, and she pointed the finger at the
Country Fire Authority saying that that
authority did not know whether it was a
stage 2 or a stage 3 disaster.
Under Displan, it is not the responsibility of the Minister for Police and Emergency Services to declare when a disaster
reaches stage 3; it is the prerogative of the
Chief Commissioner of Police. It is no
wonder that there was confusion in the
command structure, under those circumstances. The Minister referred to the effort
of the Country Fire Authority, and it was a
magnificent effort and applauded Statewide.
Mention was also made of loss of life,
and especially loss of life in these circumstances. If anyone was looking for an
avenue of death, the last way one would
choose would be death by fire. Other
honourable members have spoken about
the loss of life and have tried to associate it
with breakdowns. In discussing war, one
can speak of the "fog of war". I suggest that
similar problems and confusion can arise
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in the "fog of fire". It is so difficult to function under the circumstances in which
many people were fighting the firesintense heat, smoke and tricky terrain, as
many members on this side of the House
know from personal experience.
One can only hope that, from what has
occurred, better procedures will be
evolved, and that in recognized endangered centres disaster plans will be drawn
up and will be made known to all members
of the community so that, when a holocaust such as that which recently occurred
in populated centres occurs, people will
know what they should do. During the war,
various plans were established, whether for
evacuation or any other type of emergency
that might have arisen, and communities
were drilled in what to do. That is one
avenue that the Minister should considerensuring that disaster plans are drawn up
for sensitive areas, so that safe and efficient
evacuation to areas of safety can be organized in the future.
Another point that came out of that television programme was the comment by a
representative of the United Firefighters
Union who complained that a reserve of
trained fire fighters was kept in the metropolitan area and that some brigades, not all
of them, were committed from the metropolitan area to the neighbouring country
fire regions. One could argue about this
point. Obviously, those controlling the
situation did not know when the weather
would take up and the wind would drop, so
it was a sound policy to hold a reserve of
trained fire fighters in the metropolitan
area, as I am sure the Minister would agree.
If further outbreaks had occurred in the
western suburbs of the metropolis, the
Minister would indeed have been pleased
to have vehicles manned by members of
the United Firefighters Union available to
fight those outbreaks with the Country Fire
Authority so heavily committed in other
areas.
I mentioned that it might have been a
benefit of the drought that the Country
Fire Authority was able to strip so many
severely drought-affected areas in northern
and western Victoria of their brigade
strength and channel it into the fire areas.
The television programme to which I have
referred criticized the fact that some
country brigades took 5 hours to reach
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the scene of the fIres. That requires
reserves such as brigades being called in
from those areas. Some came from Glenloth and Teddywaddy and' other places in
the Mallee and it was up to those in control
of the authority to ensure that there was an
even flow of brigades coming to fight those
fires. Certainly, the authority would have,
as it did, brought in the brigades that were
closer to hand initially.
The question of equipment was raised.
Only two or three weeks prior to the fire, I
presented the keys to a new four-wheel
drive unit to the Mandurang fire brigade
and I happened to see this unit returning
from the fires along with the Teddywaddy
fire brigade and others that had gone to
back up other units.
The fighting of those fires was a magnificent effort by a voluntary organization and,
although there may have been minor problems at time in communications, given the
conditions under which everyone was
working, they did a marvellous job.
If the Minister is to try to maintain the
morale of the authority, he has to ensure
that he can keep people interested in it.
Those volunteer members will be dispirited by the proposed Government
action. Most are dedicated to the principle
of the volunteer fire-fighting practices and
I hope the Minister and the Government
remember this and do not tamper with that
system.
I hope the Minister takes notice of the
submissions that the committee of inquiry
received, an overwhelming majority of
which did not support the Government's
proposal. It would be interesting if the
Minister would arranae to have those
submissions made avaIlable to interested
members of Parliament. As well, I would
hope that the Minister for Police and
Emergency Services would make available
a list of the groups that wrote to him
without putting in a formal submission to
the inquiry.
The Country Fire Authority is an excellent organization and I trust that the Government will not alter the present system.
It should ensure that more money is made
available for equipment and for back-up
services for the dedicated professional staff
that serve the authority.
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The Hon. N. B. REID (Bendigo Province)-It is alarming that after all this
time the Minister can come back into this
House and make the comments he did
regarding the report. Honourable members
will recall that, when the motion was
debated, the Minister said that he required
more time to adequately consider the
issues raised during the debate.
Today, the Minister has not provided
honourable members with any new information despite the time that he has had. In
the interim also, a similar debate was held
in another place to which the Minister for
Police and Emergency Services contributed
and gave very little new information. During this time, members of the volunteer
fire services have been uncertain of their
future.
The Hon. A. J. Hunt-They are in a
state of limbo.
The Hon. N. B. REID- They are; it is a
time of great uncertainty. There are at least
108 000 volunteers and many families and
friends and community groups who contribute to the volunteer fire service. They are
uncertain of their future and the future of
the organization as a result of the report.
The report did not address itself to the
correct questions. The Government should
have phrased the terms of reference of the
inquiry more broadly if it really desired to
obtain a more efficient and economic fire
service. Instead of asking how the two fire
services could be integrated, the question
should have been asked: Should they be
integrated?
The Minister has not been able to give
any information, any assessment, or any
evaluation of why those services should be
integrated. He has continued with the
Government's policy of saying that the two
services will be integrated and he is continuing to say to those volunteer fire services that they must wait even longer without knowing what will be their future.
As a result, the volunteer service cannot
draw up future plans. It cannot proceed to
raise money to provide new equipment
and to perform its function because it is
being held up by the Government on the
question of whether it will be amalgamated
with another service, and that is totally
unsatisfactory .
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I could not support the amendment
moved by the Minister. In all the time that
has been available to the Minister, he
should at least have indicated to the House
just exactly what was going on. He could
have given the House information on who
made submissions to the committee of
inquiry. There were 205 submissions. All
he had to do was to supply a list of the
people who were in favour of the Government's proposal-only six of those
submissions-who they were and what
organizations and personnel were
involved. The other 199 submissions were
not in favour of the proposals to integrate
the services.
The Hon. R. A. MACKENZIE (Minister
of Forests)-On a point of order, I understand that the honourable member is
supposed to be debating the amendment,
but he appears to be reiterating a great deal
of the material he used when speaking to
the motion.
The PRESIDENT (the Hon. F. S. Grimwade)-Order! Unfortunately, I cannot
remember what the honourabl~ member
said in his first speech. However, I uphold
the point of order because the honourable
member is not speaking to the amendment
which is specific in that it wants to insert
certain words in the motion. It is on that
basis that I uphold the point of order.
The Hon. N. B. REID (Bendigo Province) - I am taking up the remarks of the
Minister that he made today about the submissions when he said that he would
endeavour to make those submissions
available to me. I have yet to receive them.
During his remarks, the Minister took up
my interjection and said that he would use
his good offices to enable those submissions to be made available to me.
That comment was made some time ago,
immediately after the suspension of the
sitting for the luncheon adjournment, and I
am not in receipt of the information. I raise
the issue because it was the Minister's
undertaking that he would do that. The
Opposition strongly opposes the amendment moved by the Minister of Forests.
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The. Hon. D. M. EVANS (North Eastern
Province)-I am heartened by the
comments made by so many honourable
members in this House, with two exceptions, in support of the motion that I
moved ten weeks and one day ago on the
matter of the Country Fire Authority. I was
disappointed in the defence of this Goverment's position by the Minister. I understand why he did not perform as we,l as
usual. His heart was not in it. Honourable
members know the Minister well enough to
realize that his heart was not in it because
the case being put by the Government was
not a good one. Unfortunately, Mr Murphy
also did not do as good a job as he normally does. Perhaps he felt that 20 000 eyes
were boring into the back of him, two for
each of the 10 000 volunteers who represent the Country Fire Authority in the
Gippsland Province.
However, the Minister did say he
believed there was a necessity for additional time to be provided so that further
consideration could be given to this
matter. How much more time does the
Government want? It has already had substantial, constant and repetitive opinions
given to it by the volunteer fire services
throughout Vlctoria that the last thing they
would want would be integration with the
Metropolitan Fire Brigades Board. That
could not be clearer. The motion moved by
the National Party should be accepted by
the House today, to put the fears of those
people to rest. It is unreasonable to have a
constant sort of sword of Damocles hanging over one's head.
The Minister said that the problem was
that the fears of people were not being put
to rest, but he tried to put those fears to
rest by assuring them that there would be
no operational differences should any form
of integration at the administrative level
take place. I hope that, in a few minutes,
the House will put those fears to rest effectively by carrying the motion moved. The
Minister said that the Government has
behaved responsibly, I suggest it should
take the advice given to it from all sides
and support the motion. The Minister said
that two operations were doing identical
work. I am not sure that is correct. At page
25 of the report, which refers also to effective management structures, the following
appears:
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Finally, the achievement of an effective management structure requires the consideration of a number
of structural options which will provide the following
capacities:
The capacity to weld together two organizations
each with a quite differential operational ethos.

That is not exactly two operations doing
identical work. The report continues:
The capacity to provide management skills of high
order.
The capacity to manage the disparate demands of
various employee groups.

This second of the three reports indicated
in the foreword points up the real difficulties in management integration at top
level, which the Minister said is the only
reason for consideration of any integration.
The report indicates the extreme difficulties that such a proposal would face. At
no stage in this report is there any indication, nor has the Minister at any stage
indicated, that substantial cost savings or,
indeed, any real cost savings will take place
as a result of integration. To be fair to the
Minister, I point out that he said money
was being wasted. I asked where it is being
wasted. Perhaps he is referring to the fact
to which I referred in my initial comments
that the Knox Shire Council said:
Members of the Metropolitan Fire Brigades Board
are adamant in their response to criticisms levelled
over rises in municipal contributions. They state that
the costs presently borne by the board are a direct
result of a wage spiral and increases in manpower,
both of which have been brought about by the Metropolitan Firefighters Union.

Do we want that as a result of the integration of management structure? I do not. If
there are to be cost increases and if money
is being wasted, the Minister should state
that in this House and should ensure that
the wastage is dealt with, regardless of
whether it is in one organization or two.
Any wastage should be dealt with. One
does not have to amalgamate to eliminate
it.
The debate has fully canvassed all the
issues. I thank honourable members, particularly those on this side of the House,
who have supported the motion. I thank
the Minister for assisting the National
Party with the debate by the poor defence
of the Government's position he was able
to put forward, and I ask the House to
resolve the concerns and put to rest the
fears of the fire fighters of the volunteer

Liquor Control Board

26 May 1983 COUNCIL 2457

fire-fighting" services throughout Victoria
by carrying this motion and not the
amendment moved by the Minister. This
will be a clear indication and will put
confidence back into the fire services of
Victoria.
The House divided on the question that
the words proposed by Mr Mackenzie to be
omitted stand part of the motion (the Hon.
F. S. Grimwade in the chair).
Ayes
21
Noes
18
Majority against the
amendment
3
AYES
Mr Baxter
Mrs Baylor
Mr Birrell
Mr Block
Mr Bubb
Mr Chamberlain
Mr Crozier
Mr Dunn
Mr Granter
Mr Guest
Mr Hayward

Mr Houghton
Mr Hunt
Mr Lawson
Mr Long
Mr Radford
Mr Reid
Mr Storey
Mr Wright

Tellers:
Mr Evans
Mr Knowles

NOES
Mr Murphy
Mr Pullen
Mr Sandon
Mr Sgro
Mr Walker
Mr White

Mr Arnold
Mr Butler
Mrs Coxsedge
Mrs Dixon
Mr Kennan
Mr Kennedy
Mr Kent
Mrs Kirner
Mr Landeryou
Mr Mackenzie

Tellers:
Mr Henshaw
Mrs Hogg
PAIRS

Mr Connard
Mr Ward

Mr Miers
Mr McArthur

The motion was agreed to.
LIQUOR CONTROL BILL
The Hon. D. R. WHITE (Minister for
Minerals and Energy)- I move:
That this Bill be now read a second time.

The purpose of this Bill is to amend the
Liquor Control Act 1968 to effect four
main objectives. The first is to repeal
section llA to give effect to the Government's commitment to remove minimum
prices for packaged beer. The second is to
give effect to announcements already made
by the Government that it will permit
Sunday bar trading. The third is to give
effect to numerous recommendations
made to the Government by the Interim
Advisory Panel on Liquor Control. The

fourth is to provide for the appointment of
a Deputy Chairman of the Liquor Control
Commission in place of the present additional chairman.
REPEAL OF SECTION llA
By clause 8, the section of the Act under
which the Liquor Control Commission is
empowered to fix minimum prices at
which packaged beer may be sold in
Victoria will be repealed. Enactment of this
provision will give effect to a long standing
commitment by the Government and will
result in cheaper beer being made available
to all Victorians.
Many honourable members will recall
that when section 11 A was introduced into
the Act by the previous Government, it
was strongly opposed by the then Opposition.
The Government has always taken the
view that there is no rational justification
for Victoria being the only State in which
there is a statutory minimum price for
packaged beer. The effect of the minimum
price provision has been that for too long
Victorian consumers have been paying a
higher price than they need pay. :
The Government is conscious that its
commitment to the repeal of section II A
has always been seen by some as posing a
threat to the livelihood of small hotelkeepers and small independent retail bottle
shops. Indeed, the principal justification
urged by those who support the retention
of llA has always been that the section is
the only bulwark against the domination of
the retail packaged liquor market by large
chains. To support this contention the
supporters of section 11 A always point to
what is called the beer price war that occurred during 1976.
The Government does not believe that
the repeal of section IIA will have the
effects envisaged by those who advocate its
retention. This is for two reasons: Firstly, it
is clear that what occurred during the socalled price war could not happen again;
secondly, it has always been the intention
of the Government, even when in opposition, to introduce measures to protect the
market position of small businesses in the
retail liquor trade at the same time as
section 11 A is repealed.
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I would like to take a little time to deal'
with each of these points. There are a number of reasons why the Government
believes that it is not possible for the very
~eat market disruption that occurred durIng the price war to recur following the
repeal of section l1A. The first reason is
that there does not now exist in the retail
bottled liquor market the capacity for qiscounting on the scale that prevailed during
the price war.
Throughout the price war the recommended retail price for one dozen 750ml
bottles of beer sold in Melbourne was
$8.88. This price represented a gross markup on wholesale price plus licence fee of
36·8 per cent. The present minimum price
for the same packaged beer of $13.44
represents a gross mark-up of only 18·3 per
cent. Some measure of the significance of
this difference in ~oss returns can be
obtained from consIdering the fact that if
packaged beer were being sold today at the
gross mark-up that prevailed during 1976,
packaged beer would sell for $15.54 a
dozen.
While it is true that during the price war
some packaged beer was sold at a price so
low that there was only a 4·6 per cent gross
mark-up, the vast bulk of discounted beer
was sold at prices which gave a gross markup of between 9 per cent and 13 per cent.
Much of the beer that was sold at very
low prices during the price war was sold by
the holders of wholesale liquor merchants'
licences. In addition, it was a common
practice for those offering very great
discounts to sell large quantities literally
off the backs of trucks. Neither of these
practices will recur. Since 1976 the Act has
been amended to provide that the holder of
a wholesale liquor merchant's licence
cannot sell more than 10 per cent of his
turnover in the retail market. This will
effectively prevent retail liquor merchants
from capturing a very large section of the
market. In addition, the practice of selling
liquor from the backs of trucks was always
and is still illegal, as liquor may be sold
only from licensed premises. The fact that
it occurred during the beer price war is a
reflection upon the previous Government
which did not take active steps to enforce
the law. This Government will enforce the
law.
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For ihese reasons the Government is
confident that the vast bulk of discount
packaged beer will be sold at prices which
produce a gross mark-up of between 9 per
cent and 13 per cent, that is, prices between
$12.38 and $12.84 a dozen. This would
represent a saving to consumers of between
$1.06 cents and 60 cents a dozen.
In considering what effect such a drop in
retail prices might have upon the market
pattern for packaged beer, it is important
to bear in mind the fact that during the
price war the vast majority of hotels
refused to offer any discounts. This meant
that they were trying to sell packaged beer
at $1.50 to $2 a dozen dearer than the
discounters. The Government believes that
the hotels in particular sought to maintain
the recommended retail price because they
were confident that the Government of the
day could be pressured into introducing a
minimum price for packaged beer.
All retailers of packaged beer will now
realize that this Government is committed
to deregulating the retail packaged beer
market and will not in the future reintroduce retail price controls. As a consequence, even if hotels do not discount as
heavily as some retail outlets, there is no
doubt that they will discount to some
extent. Such a step would inevitably have
the effect of reducing the difference
between the price offered by hotels and
small bottle shops and the prices offered by
large chains and other discounters. This in
turn would greatly reduce the incentive for
consumers to shift their trade away from
hotels and small bottle shops.
It is the Government's firm belief that a
very large proportion of the switch of the
packaged lIquor trade from hotels during
the price war was a direct result of the refusal
by hotels to enter into price competition
which in turn stemmed from their belief
that minimum retail prices would be
introduced.
It was also contributed to in part because
small hoteliers had not had warning that
the retail price maintenance practices in
the industry would break down and consequently were not well placed to adjust to its
breakdown. The situation is very different
today. All sections of the retail industry
know that it has been a firm policy of the
Labor Party, since before the introduction
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of section lIA, to abolish retail price maintenance. Indeed, the Labor Party has, at all
elections held subsequent to the introduction of l1A, stated categorically that it
would introduce proposed legislation to
repeal section 11 A upon its election to
office. Further, all sections of the liquor
industry have known since 3 April last year
that section IIA would be repealed. Consequently the liquor industry has had more
than twelve months' notice of this proposal
in which to prepare.
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liquor industry and the public generally.
All submissions made in relation to the
package have been considered by the
advisory panel and in the light of thosesubmissions some of the details of the
package have been amended by the panel.
I now wish to consider each of the points
in the package in turn and draw attention
to those provisions in the present Bill
which give effect to the recommendations
and to briefly discuss the reasons why
those recommendations which are not
being proceeded with were not adopted.

This brings me to the second of the two
considerations I mentioned earlier, namely
1. Encouragement, including low-interest loans to
that it has always been the Government's small hotels to improve their facilities and upgrade
intention to take steps to introduce operations in the entertainment, food and accommoareas to relieve financial dependence on beer
measures to protect the market position of dation
sales.
small businesses in the retail liquor trade at
the same time as section 11 A is repealed.
The Government has accepted this recommendation. Clause 23 of the present Bill
Prior to the last election, the Leader of will give effect to this recommendation by
the Government in another place gave removing impediments contained in the
expression to this intention in a letter he Act which hinder the conversion of hotels
wrote to the Manager of the Ballarat to "taverns".
Brewing Company Limited. That letter was
The effect of this will be that those hotels
widely circulated throughout the liquor
industry prior to the election. The letter which find it uneconomic to continue to
referred to the Government's concern provide accommodation facilities will find
about "the increasing dominance of the it much easier than at present to close these
retail market by the large retail chains of facilities and concentrate their business on
what has traditionally been a small family the provision of food and entertainment.
business industry". Further, two commitIt is also envisaged that some of the $10
ments were made. Firstly, that the Govern- million to be made available through the
ment would actively discourage the further Victorian Economic Development Corconcentration of retail business into the poration to assist small business may be
hands of large retail chains and, secondly, used to facilitate the upgrading of small
that the Government would introduce "no hotels where this upgrading process is conlimit" laws to discourage the use of liquor sistent with the major criteria to be used to
as "floor traffic" or a "loss leader" item.
assess eligibility for these loans.
Shortly after becoming the Minister
2. Provide for minimum age of 18 years for
responsible for liquor control matters, the employees selling retail liquor.
Leader of the Government in another place This recommendation is given effect to in
established an interim advisory panel to clause 37 of the Bill. This clause will
advise him in relation to the operation of prevent licensees from employin~ juniors
the Liquor Control Act. Members of the to sell liquor and, thereby lowenng their
panel were drawn from all sections of the staff costs which would in turn enable
liquor industry, including representatives them
to discount more heavily. As hotels
of employees in the industry. As one of its rarely employ juniors to sell liquor, they
first tasks the panel was asked to advise on would be at a competitive disadvantage
measures that could be taken to protect the compared with supermarkets if this clause
position of small retailers. The panel was not enacted.
produced a package of ten proposals.
In August 1982, the Government
released the packa~ of ten points for
examination and discussion both by the

3. The total number of retail bottled liquor licences
and hotelkeepers' licences to be held by any person,
company or related company shall not exceed 5 per
cent of the total number of retail bottled liquor
licences in existence.
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The Government has accepted this recommendation. However, it has determined to
increase the maximum percentage from 5
per cent to 8 per cent. The objective
underlying the recommendation is to
prevent the domination of the liquor
industry in the long term by hotel chains
and by supermarket chains. Adoption of
the proposal is given effect to in clauses 9,
11 and 31.

First, it is not clear that supermarkets
enjoy a competitive advantage in relation
to those hotels and bottle shops which are
members of buying co-operatives. Second,
as the proposal applies to all liquor, it may
have the effect of raising prices of wines
and spirits. Third, it has not been possible
to accurately estimate what the effect of the
proposal would be on the structure of the
industry as a whole.

The reason the Government has
increased the percentage from 5 per cent to
8 per cent rests upon the fact that G. J.
Coles and Co. Ltd· already hold 8 per cent
of the total number of retail bottled liquor
licences issued. If a 5 per cent limit were
introduced, either Coles would have to be
forced to divest some 23 licences or it
would have had to have been exempted
from the provision. The Government does
not believe an adequate case exists to in
effect compulsorily acquire 23 of the
licences held by Coles. Nor is it the Government's belief that it would be appropriate to place Coles at a competitive
advantage compared with all other supermarket chains by exempting it from a limit
which applied to the other chains.

Nonetheless, the Government recognizes
that the proposal could provide an effective means of lessening the shift of trade to
supermarket chains. The Government will
undertake in the months ahead a detailed
study of the issues mentioned a moment
ago. In deciding to take this course, the
Government has taken into account that
even if the proposal were adopted immediately' it could have no effect upon the
liquor prices during the rest of this year.
The reason for this is that licence fees payable during the current calendar year have
already been assessed by the commission.
Thus, any increase in licence fees that
could flow from this proposal could not
take effect until licence fees next become
payable on 1 January 1984.

In the long term the effect of clauses 11
and 31 will be that the three large supermarket chains will not between them be
able to hold more than 24 per cent of the
retail bottled liquor licences on issue. This
will ensure that the majority of the market
in packaged liquor will remain in the hands
of small business.

As I said, the Government will investigate the proposal. The Government also
wishes to serve notice that should licensed
chains adopt unfair pricing policies following the repeal of section 11 A, consideration
will be given to implementing the proposal
during the Budget session.

4. That differential licence fees be applied where
more than 10 retail bottled liquor licences are held by
persons, companies or related companies.

The effect of this proposal would be that
chains of fewer than eleven outlets would
pay 9 per cent; chains of 11 to 20 would
pay 10 per cent; chains of 21 to 40 would
pay 11 per cent; and chains of 41 and over
would pay 12 per cent.
The aim of this proposal was to offset to
some extent the competitive advantage
that can be gained by large chains through
their access to bulk buying and the efficiencies they can achieve in relation to
warehousing and distribution. The Government is not prepared at this stage to
adopt this recommendation for three
reasons.

Recommendations 5 and 6 can be discussed together. They are:
5. Make representations to the Federal Government
opposing any increase in excise tax and asking for a
review of the existing tax level.
6. Reduce the level of state taxation on liquor.

All members will realize that in the
stringent financial circumstances facing all
Governments in Australia, no responsible
Commonwealth or State Government
would be able to reduce the level of excise
and licence fees payable in respect of
liquor.
7. Prohibition of loss leadering.

The purpose of this recommendation was
to prohibit the selling of liquor below cost
as a 4410ss leader" item. Although the
concept of loss leadering is difficult to
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define precisely, it can be illustrated by
example. It is often alleged that many
grocery retailers offer certain lines such as
tea, coffee or margarine at a price which is
lower than the true cost incurred by the
retailer. The object is of course to attract
customers to the retail establishment who
will then purchase other items at the
ordinary competitive price. Thus it is said
that "loss leaders" are used to generate
"floor traffic".
The interim advisory panel was asked to
elaborate upon possible ways of prohibiting loss leaderin~. The panel suggested that
a provision be Inserted in the Act which
made it an offence to sell or offer for sale
packaged liquor at a price which was less
than cost. "Cost" would be calculated by
reference to the wholesale price, freight
charges, licence fee and an amount representing the average minimum overhead
necessarily incurred in respect of the sale of
packaged liquor. This latter amount is
generally referred to as "the cost of doing
business". The advisory panel recommended that the amount to cover "the cost
of doing business" be set at 12·5 per cent of
the wholesale price.
Having given detailed consideration to
the proposal put forward by the advisory
panel, the Government rejected it on two
grounds. First, that it would almost
certainly result in some prices for wines
and spirits rising.
Second, the proposal, in essence, was
that a new minimum price for liquor be
established, albeit at a lower level than at
present. As the Government is committed
to deregulating the price of packaged beer,
it would be absurd for the Government to
introduce an amendment to the Act which
ultimately had the effect of setting a
minimum price for all liquor.
Honourable members will recall that
earlier in the speech I referred to the letter
by the Leader of the Government to the
Ballarat Brewing Company in which reference was made to the concept of loss
leadering. In the letter a commitment was
made on behalf of the present Government
that a "no limit" law would be introduced
to discourage the use of liquor and other
products as "floor traffic" or "loss leader"
items.
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-This commitment is given effect to in
clause 36. The purpose of the "no limit"
law is to prevent liquor retailers offering
packaged liquor for sale at heavily discounted prices with a limit on the amount
that may be bought by each purchaser. The
introduction of this provision will, the
Government believes, greatly discourage
the use of liquor as a "loss leader" item.
8. Moratorium period of two years on the ~rant of
new retail bottled liquor licences, or restrictIons on
the grant of retail bottled liquor licences to exceptional circumstances.

The Government has determined not to
adopt this proposal as it does not believe
that there is any need for legislation to give
effect to the intent of the proposal. It has
been the practice of the Liquor Control
Commission for many years to grant new
retail bottled liquor licences only where the
applicant can demonstrate that there is a
public demand for packaged liquor in the
vicinity of the proposed licensed premises
which is not already being met.
Placing a statutory moratorium on the
granting of new retail bottled liquor
licences would in practice have the effect of
disadvantaging consumers who live in
expanding population centres: which are
not presently adequately serviced by bottle
shops.
9. Imposition of a "discontinuance fee" on a
licensee who does not renew his licence or surrenders
his licence. Such fee to be based on his liquor purchases over the appropriate immediately preceding
period.

This proposal is given effect to in clause 39
of the Bill. The need for this amendment
follows from the fact that licence fees
payable during a licence year are calculated
by reference to the volume of liquor purchased by the licensee during the financial
year ending on 30 June preceding the
licence year. Unscrupulous persons could
take advantage of this fact in the following
way.
In July, following the repeal of section
11 A, such people could acquire licensed
premises which had a low turnover during
the financial year ending 30 June this year.
If the turnover of those premises could be
built up substantially during the ensuing
eighteen months and then the licences
either surrendered or not renewed during
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December 1984, the licensees concerned
could avoid paying licence fees in respect
of that increased turnover. Realizing this,
they would be in a position to offer liquor
at very low prices, knowing that no licence
fee would be payable in respect of the
increased turnover.
Such people would of course be instrumental in starting a potentially damaging
price war as they would have no interest in
the long-term viability of the retail liquor
industry.
'
The effect of clause 39 will be that in
future any person who surrenders or fails
to renew a licence would be liable to pay a
"discontinuance fee" which will be calculated to ensure that no financial advantage
is gained by that person.
10. Legislation to prohibit the receipt at unlicensed
premises of offers or orders for purchase of liquor.

This proposal is given effect to in clause
38. The provision is designed to ensure
that retail liquor outlets which are associated with unlicensed retail organizations
do not gain an advantage over independent
outlets by offering to receive orders for
liquor at the unlicensed outlets.
The Government believes that the
measures discussed above will provide
very substantial protection for small liquor
retailers. As will be seen, the Government
has given effect to the promises it made
prior to the election and in so far as the
proposals of the interim advisory panel can
be implemented by legislation, has adopted
all but one of them. That one is of course
the prohibition of loss leadering, which, as
I explained before, would be inappropriate
to proceed with in a Bill abolishing
minimum prices for packaged beer.
SUNDAY BAR TRADING
Clauses 9 and 14 give effect to the
Government's stated intention to introduce Sunday bar trading in Victoria. It
does this by inserting provisions in sections 26 and 38 of the principal Act which
authorize the commission to grant annual
permits to licensed hotelkeepers and
licensed clubs, to enable them to sell and
dispose of liquor for consumption on the
licensed premises on a Sunday for up to
two periods of 2 hours between the hours
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of midday and 8 p.m. Where two periods
are authorized they must be separated by
not less than 2 hours.
An applicant for a permit will be
required to advertise the application in the
same manner as all applications for annual
permits must be advertised. Following the
enactment of clause 28, all applications for
annual permits will have to be advertised
in a newspaper circulating in the locality of
the licensed premises for a period of at
least fourteen days.
Clauses 9 and 14 also provide that the
commission shall grant a permit only when
it is satisfied that there is a popular
demand for Sunday bar trading and that
persons residing or worshipping in the
vicinity of the premises for which the
permit is sought will not be unduly inconvenienced if the permit is granted.
In addition to allowing Sunday bar trading, the Government, on the recommendation of the interim advisory panel, has
determined to extend the hours during
which hotels, licensed clubs, licensed
restaurants and holders of brin~ your own
permits may supply or allow lIquor to be
consumed with a bona fide meal on
Sundays. At present liquor may be served
with meals on Sundays only between the
hours of midday to 3 p.m. and 6 p.m. to 10
p.m. While these hours may be long
enough to cater for persons who commence
their meals by, say, 1 p.m. or 7 p.m., they
do not suit many people who prefer to take
their meals later on Sundays. Therefore,
clauses 9, 10, 14 and 20 extend the hours to
midday to 4 p.m. and 6 p.m. to 11.30
p.m.
These extended hours will not be available automatically to persons currently
holding liquor with meals permits on
Sundays. Clause 44 is a transitional provision which provides that the extended
hours will be available only during the
current year upon application to the commission.
The Government believes these provisions relating to bar trading and liquor
with meals strike a proper balance between
the need in a modem civilized society to
provide adequate properly controlled
facilities for the consumption of alcohol on
Sunday for all persons and the need to
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ensure that the enjoyment of Sunday by be most appropriate for it. As the locations
other members of the public is not un- and character of Victoria's tertiary institureasonably disturbed.
tions are so varied, the Government
AMENDMENTS PROPOSED BY THE believes it would be inappropriate to seek
to apply one rigid regime of licensed hours
INTERIM ADVISORY PANEL
to them all.
I turn now to briefly consider the many
It is believed the amendments to the teramendments included in the Bill which
tiary
institution licence will assist in the
arise from recommendations made by the
interim advisory panel. Many of these development of a responsible attitude
amendments are of a technical nature towards liquor among tertiary students by
which, as they are explained in the clause providing controlled facilities for the connotes accompanying the Bill, I will not sumption of alcohol within the precincts of
their own tertiary institutions.
ad vert to further.
Another important matter upon which
However, there are several amendments
which effect quite important changes. The the advisory panel made a recommendafirst of these is contained in clause 12. The tion was that the principal liquor union
effect of this clause will be to authorize the should have standing to be an objector in
Liquor Control Commission to grant proceedings before the Liquor Control
annual permits to holders of cider tavern Commission. In particular, it was recomlicences authorizing them to serve liquor mended that that union be able to lod$e an
for consumption on the premises with or objection on the grounds that the apphcant
ancillary to substar.tial refreshments has failed to observe the terms and condibetween the hours of 10 p.m. and 1 a.m. on tions. of an award relevant to his employees
all nights other than Sundays or Good or faded to comply with the provisions of
Friday. This amendment has been sought the Industrial Relations Act 1979. The
by cider tavern proprietors who believe Government believes in an industry where
mandatory 10 o'clock closing is inappro- employers are offered so many protections
priate for the special sorts of establish- by an Act of Parliament, it is only approments that cider taverns are and the par- p~~te that the same Act give some recogticular section of the public to which they O1tlOn to the role of employees in that
cater. All applications for such extended industry. Clause 29 gives effect to this
hours will have to be advertised in the nor- recommendation.
The last of the recommendations of the
mal way and local residents will be able to
object if they believe in any case they advisory panel to which I refer concerns
would be inconvenienced by an extension the reassessment of licence fees. Under the
of hours. The Government believes this Act as it now stands, once a licence fee has
measure will foster and stimulate an been assessed it cannot be altered. The
innovative form of liquor retailing.
advisory panel recommended that proviClause 18 amends the conditions that are sions analogous to those contained in the
attached to a tertiary institution licence. At South Australian Act should be inserted in
present tertiary institutions can hold the Victorian Act. Clause 40 inserts a new
licences authorizing the sale of liquor only section 160A in the principal Act which
between the hours of 6 p.m. and 10 p.m. deals with the question of reassessment of
and, with refreshments, at all times. The licence fees.
qovernment has received many submisUnder that new section, the commission
SIons from both tertiary institutions and will be authorized to reassess any licence
s!udent bodies requesting that this provi- fee and where the reassessed fee is higher
SIon be amended. The effect of clause 18 than the fee originally assessed and the diswill be to remove the requirement that crepancy is due to information having been
liquor be served with refreshments and will furnished by the licensee which the licensee
allow liquor to be sold for consumption on knew or ought to have known was incorthe licensed premises between the hours rect, to recover the difference. While it is
specified in the licence. This form of provi- impossible at present to quantify the
sion will enable each tertiary institution to amount that may flow to revenue from this
work out, in conjunction with the Liquor measure, it is believed that it may be
Control Commission, the hours that would significant.
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APPOINTMENT OF DEPUTY
CHAIRMAN
At present the Liquor Control Act
provides for the appointment of six members to the commission, at least one of
whom shall be a judicial member. One of
the judicial members must be the chairman of the commission but an "additional
chairman" may be appointed. In addition,
the Act provides for the appointment of
deputy members to act for members of the
commission, including the chairman, who
are unable for one reason or another to act
as a member for the time being.
In fact, until very recently, the commission had for some years consisted of one
judicial member as chairman and three
other members. As the Act provides that
the full commission shall consist of three
members, one of whom must be chairman,
the demands placed upon the chairman
have become very great in recent years.
Consequently, late last year an additional
chairman was appointed to the commission.
However, in order to make it clear that
the present chairman is to be the senior of
the two chairmen and is to take precedence
over the second chairman when both are
sitting together, it is proposed to amend
the Act to change the name of the office of
additional chairman to that of deputy
chairman.
Clauses 2 to 7 and 43 implement this
decision. In addition, they amend the Act
to provide that persons appointed for short
periods in place of a member shall be
appointed as acting members. Both the
chairman and the deputy chairman shall be
paid such salary and allowances as are payable to a judge of the County Court. However, the chairman shall, in addition, be
entitled to an allowance to be fixed by the
Governor in Council to reflect the fact that
he is the senior member of the commission.
CONCLUSION
The Government believes the amendments contained in the Bill will lead to an
immeasurable improvement in the operation of the retail liquor industry in Victoria.
As a consequence of the proposed legislation, the majority of Victorians will be
made better off.
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Consumers will benefit substantially
from cheaper beer prices, and more enlightened conditions relating to the availability
of liquor and related facilities.
At the same time, the Government has
given effect to its commitment to afford
protection to smaller outlets against the
encroachment of the larger chains. I commend the Bill to the House.
On the motion of the Hon. CLIVE BUBB
(Ballarat Province), the debate was
adjourned.
It was ordered that the debate be
adjourned until Tuesday, May 31.

FIREARMS (AMENDMENT) BILL
The HOD. R. A. MACKENZIE (Minister
of Forests)-I move:
That this Bill be now read a second time.

It gives effect to the policy of the Government on firearms control, which has been
public knowledge since well before the
State elections early last year and which
has been the subject of extensive debate
both before and since those elections. Prior
to the elections, strong views were
expressed by all parties having an interest
in firearms both in favour of and in
opPQsition to the Labor Party's proposals
in this field. The ultimate judgment on
those proposals was given by the people of
Victoria through the ballot boxes and
reflected the concern held in the community at the escalation of firearms ownership and the extent of firearms misuse.
The Government moved swiftly to keep
faith with the mandate given it by the community by establishing an interim
Firearms Consultative Committee to
develop the broad principles embodied in
the policies and to design the procedures
necessary for their implementation. The
members of the committee are John
Phillips, QC, former President of the Criminal Bar Association, Bob Buchan, President of the Victorian Clay Target Association, and Chief Superintendent John Ibbotson of the Victoria Police Force.
In the course of its deliberations, the
committee considered the verbal or written
views of all interested parties and
developed and. refined the stated policies
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to create the equitable and effective system
of firearms controls, which is contained in
the Bill. That such controls are essential is
self-evident. Under the present system, unlimited numbers of firearms are too easily
obtainable by persons who have little or no
knowledge of firearms laws or of safe practices in the handling of firearms. This easy
availability has led to an escalation in the
number of firearms in the community,
which in turn increases the potential for
abuse, be it the use of firearms in the commission of crime or the accidental misuse
of firearms.
There is no record of the number of
firearms, other than pistols, which are
legally owned in Victoria, but various
estimates place the figure at between one
and two million. Many firearms are in the
hands of responsible persons, who use their
firearms in the course of earning their
living or in the pursuit of their hobbies of
target shooting or hunting. Many firearms
are also in the hands of gun collectors, who
take pride in preserving rare and antique
weapons. However, there are many
firearms owned by persons with inadequate knowledge of the laws relating to the
use of firearms or of the safety practices so
essential in the handling of firearms.
A large number of firearms in the hands
of those with little knowledge of how to use
them safely and responsibly is a recipe for
disaster. There is thus a need to reduce the
rate of increase of firearms in the community and to better educate those persons
who wish to own firearms.
The Bill contains a number of provisions
designed to achieve that aim by improving
the system of licensing persons who wish to
own firearms.
An applicant for a shooter's licence will
be required to pass a written test of his
knowledge of firearms laws and safe practices and to satisfy the issuing officer that
he has a good reason to possess a particular
type of firearm or different types of
firearms before a licence to possess those
firearms is issued. This latter requirement
will not necessarily limit the number of
firearms to one as there are many shooting
pursuits that require the use of more than
one firearm. However, it is designed to
restrict the ownership of firearms to a
number consistent with the legitimate
needs of the licence holder.
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Where the issuing oflker determines to
grant a shooter's licence to an applicant
who wishes to purchase a firearm, he will
first issue to the applicant a permit to do
so. This permit will not be valid until three
weeks after issue, thus providing a "cooling-off" period for any person who has
sought to obtain a firearm on the spur of
the moment for some nefarious practice.
On receipt of details of the firearm
purchased, the issuing officer will issue a
shooter's licence endorsed with details of
the firearm. The holder will also be
required to ensure the safe storage of the
firearm when it is not in use.
When the holder of a shooter's licence
wishes to purchase an additional firearm,
he will similarly be required to show good
reason for owning that additional weapon
and for this purpose will need to apply for
a permit to purchase a firearm. In order for
the issuing officer to determine whether or
not the ownership of an additional firearm
is justified, he will need to know the
number of firearms and types of firearms
already owned by the licence holder.
For this reason, the Bill requires that
all firearms be re~stered with a central
registry and provIdes for details of all
firearms owned by a particular person to
be recorded on his shooter's licence. On
the sale of a firearm, the seller will be
required to forward a notice of disposal to
the re~stry, and the buyer, a notice of
acquisltion, so that the registry records can
be continually updated. An interim certificate of registration will be issued and
amendments made to the details endorsed
on the shooter's licence when next it is renewed.
The initial registration of over one
million firearms will be an enormous task.
To spread the workload of those involved,
the holders of existing shooters' licences
will be required to notify the registry of all
firearms in their possession when first
renewing their licences after the commencement of the Act. Gun dealers will be
required to notify the registry of all stock in
hand within one month of the commencement of the Act.
The Firearms Act currently provides for
primary producers to obtain a farm permit,
which authorizes the possession and use of
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firearms on their own land. The Government can see no reason why primary
producers who own firearms should not be
tested on their knowledge of firearm laws
and safe practices, as is proposed for applicants for shooters' licences. Consequently,
the Bill abolishes farm permits, thus
requiring the holders of existing permits <to
obtain a shooter's licence and to register
their firearms. However, where firearms,
the subject of a shooter's licence, are to be
used only on the land of the primary producer, no fee will be charged for the licence
or the registration of the weapons.
Honourable members will be aware that
opponents -'Of this worth-while Bill have
been circulating rumours that the proposed
registration system is an annual taxing
device and that it will create a record of
ownership, which will be used to confisCate
firearms. The introduction of the Bill has
laid those rumours to rest. All holders of
existing shooters' licences and farm
permits will be entitled to retain all
firearms in their ~ssession, subject to the
payment of an irutial registration fee of $1
for each firearm. I stress that this is a once
only registration fee and will not be
imposed annually. As I have said, the aim
of the Froposed legislation is to reduce the
rate 0 increase of firearms in the community and not to reduce the presentnumbers of firearms.
The Bill does, however, empower the
makins of regulations to prescribe prohibited weapons and ammunition. The
Government. intends to use this power to
prohibit the possession of modem military
assault rifles, which incorporate a pistol
grip'in their design and short-barrelled
shotgUns commonly known as riot guns.
There is no place for. such weap'!>ns in the
shooting sports and their proliferation in
priva~e hands creates ~ threat to the
secunty of the. co~mUDIty. Howe~er, all
persons currently. m legal .possesslon ~f
SUCD weapons will be permItted ~o retain
them.

tation on the number of firearms that may
be possessed on the strength of a shooter's

licence, a provision was required to cater
for these collectors. Accordingly, the Bill
extends the scope of a gun collector's
licence to authorize the collection, not only
of antique pistols and other antique
firearms, but of the more modem firearms
other than pistols. These modem firearms
will be required to be registered, but there
will be no requirement to register antique
weapons. Provision has al~o been made for
the issue of a permit, authorizing. the
display of a gun collection at premises
other than those specified in the licence. A
similar permit will also be available to gun
dealers who wish to display and sell
firearms other than at the premises
specified in a gun dealer's licence.
Honourable members will be aware of
incidents involving the misuse of air-guns
and air-rifles from time to time. These
weapons v~ in their powers of penetration and whilst not all such weapons are
lethal, they may all be used to inflict
painful injury to persons and damage to
property. Again, the Government sees no
reason why the owners of such weapons
should not be tested on their knowledge of
firearms laws and safe practices and to be
gt?nerally subject to the provisions of the
Fll'earms Act.

Accordingl¥, the Bill abolishes the
current prOVIsions of the Act, which
exclude air-guns and air-rifles from its
operation. Owners of such weapons will be
required to obtain a shooter's licence and
to register their weapons.
The Bill also amends the conditions
attaching to junior permits, which
currently authonze persons under the age
of eiJ!tteen years to carry shotguns and
pea-nfles only for the purpose of receiving
Instruction In their use from licensed
shooters. A minimum age of twelve years
for the issue of a junior permit will be
applied to ensure a uniformIty of approach
to their issue from police stations across
the State and the permit will also authorize
I have previously mentioned gun collec- .the holder to receive instruction in the use
tors .whose licences currently permit the and care of centre-fire rifles.
collection of antique firearms. There are
Finally, the Bill establishes a permanent
also numerous holders of shooters' licences
who· collect the more modem firearms and" Firearms Consultative Committee comwho take similar pride in their collections. prised of three barristers and solicitors,
However, with the introduction of a limi- three nominees of the Chief Commissioner
c
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of Police and three representatives of
firearms interests. The functions of the
committee will be to advise the Minister
on all matters relating to firearms and to
hear appeals from persons aggrieved with
any decision of an issuing officer in rela. tion to licences and permits. A further right
of appeal from a decision of the committee
will be to a Magistrates Court.
The proposals embodied in the Bill are
designed to achieve the Government's
stated policies on firearms controls. Their
implementation will go a long way towards
alleviating the suffering in the community
caused by the misuse of firearms, but their
success will depend to a large extent on the
attitudes of those who own firearms. The
majority of shooters are responsible in the
pursuit of their pastimes and are to be
commended for the continuing contributions they make to the safety of their sport.
It is to those firearms owners who do not
display such responsibility that the provisions of this Bill are directed and if those
provisions impose some slight impositions
on the majority of shooters, I am sure that
they will appreciate that it is to the
eventual betterment of the community as a
whole. I commend the Bill to the House.
On the motion of the Hon. N. B. REID
(Bendigo Province), the debate was
adjourned.
It was ordered that the debate be
adjourned until Tuesday, 31 May.
CONSTITUTION (COUNCIL
POWERS) BILL
The House went into Committee for the
further consideration of this Bill.
Discussion was resumed of clause 2
(Supply Bills)
The Hon. W. A. LANDERYOU (Minister for Industrial Affairs)-The last time
the Committee discussed this matter, I
undertook to confer with other members of
the Government regarding some of the
issues being canvassed either by way of
amendment or suggested amendments. A
convention was even suggested on one
matter.
.
The formal position of the Government
is that it rejects the motion of this House
having the power to interfere with the right
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of the democratically-elected Government
formed in another place and the Council's
right to interfere with the issue of Supply.
It is irreconcilable with the way the arguments are put. The Government believes
the Council should not have the power to
determine the life of the Government in
another place.
I could canvass some issues but the
Committee is entitled to hear those as
quickly as possible and I have endeavoured
to collect a correct assessment of the Government's position. As long as the Council
retains the right to sit in judgment on the
Government on Supply, the Labor Party
believes it threatens the existence of the
Government and the Chamber itself.
The Hon. D. G. Crozier-You have
already threatened that!
The Hon. W. A. LANDERYOU-If I
were king for a day, and I know how Mr
Crozier feels about such thingsThe Hon. D. G. Crozier-You give the
impression that you are king.
The Hon. W. A. LANDERYOU-On
the rare occasions I manage to dream
about Mr Crozier, they turn into nightmares.
I acknowledge there has been some progress in the thinking of the Conservative
forces in Victoria on this matter, but the
philosophical differences of the two
parties- Labor and Liberal-are wide. The
Government believes the Lower House, for
which a mandate is sought and in which
Governments are formed, should determine the life of the Government. The
Government should remain intact on the
Treasury benches for as long as there is a
majority in the Lower House.
I do not want to spend the time of the
Committee traversing all the issues in
detail, but even the obstinate members
opposite must appreciate the value that the
lessons of November 1975 taught the
Labor Party. It is not all that long agoMr Baxter suggested that it was not in his
lifetime, but I think it was, unless his
appearance belies his age-that the Council
blocked Supply.
The Hon. W. R. Baxter-I was referring
to Mrs Kirner's example of 1947.
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The Hon. W. A. LANDERYOU-That
is the issue I am going to address.
The Hon. W. R. Baxter-I said I was
still in the pram.
The Hon. W. A. LANDERYOUNevertheless, the point I make is that at
that time there was a proposition by the
Federal Government to nationalize the
banks of Australia and that was used as a
reason to block Supply against a State
Government. Some weeks before that in
this very Chamber, the then Leader-of the
Opposition had assured the House and the
people of Victoria that the Liberal Party
would not use its numbers in this grotesquely gerrymandered House, as it then
was, to block Supply. In a matter of weeks,
the Opposition used its numbers in this
Chamber to defeat the Cain Government.
I do not place value judgment on the
assertions that have. been made that the
Liberal Party will not block Supply in this
Chamber in the foreseeable future. I accept
at face value the assurances given to me
personally by the Leader of the Opposition
in another place and the Leader of the
Opposition in this place. If I were dealing
with Mr Hunt and that was guaranteed, I
would be comforted. However, I am not in
that position.
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saying, and that was simply this: Speaking
as the then Deputy Leader of the Government in this place during that election
campaign, Mr Crozier said that in the
event of the Hamer Government falling in
the 1979 election, and the Liberal Party
maintaining its gerrymandered majority in
this House, he would use it to frustrate the
will and the wishes of the popularly elected
Government. I do not put it to Mr Crozier
in a sense of personal attack, but the facts
are that we are essentially apart in terms of
contemporary thinking. The Liberal Party
is really defending the institutional right of
the privileged classes.
The Hon. D. G. Crozier-I am defending
the powers of the Upper House, if you are
going to have one.
The Hon. W. A. LANDERYOU-It was
put yesterday by the honourable member's
hardworking back-bench member, James
Guest, that the Legislative Council should
take on a different role and that the Government should give serious consideration
to that change of role. I have undertaken
that we will do that. I do not resile from
believing in the abolition of this Chamber.
I strongly believe a company that has two
boards of directors runs into trouble, and
all the arguments that are put with respect
to the defence of this place are largely
irrelevant. I have heard it argued so often
and I do not want to canvass all the issues
again.

It is not so long ago that the then Deputy
Leader of the Government in this place
said, during the 1979 election campaign,
that the party would not hesitate to use its
The Hon. Robert Lawson - The analogy
numbers in the Council-in the event of that you use of the board of directors is
Frank Wilkes being able to form a Govern- wrong, too.
ment in the Lower House-against, as he
called it, Socialist left legislation.
The Hon. W. A. LANDERYOUMaybe so, but the point I am endeavouring
The Hon. D. G. Crozier-That is not to make, the proposition that suggests that
quite the correct quote.
this House should continue, is based on the
The Hon. W. A. LANDERYOU-I fact that it be a House of review and that
accept that it is not verbatim, but the we are going to correct the mistakes of the
Lower House.
import is there.
My experience in this Chamber has
The Hon. D. G. Crozier-I said, "excepbeen, with the exception of mistakes by the
tional circumstances".
Government party, that this Chamber has
The Hon. W. A. LANDERYOU-You, not been used to do anything other than be
Mr Crozier, defined "exceptional circum- a rubber stamp for the Legislative
stances" in the same interview as extending Assembly on those Bills initiated there;
the franchise of the State Insurance Office and, in the case of Bills initiated in the
as if Queensland was a Socialist State. Let Legislative Council, the Legislative
us not mince words. Mr Crozier was being Assembly duplicates that situation in
specific and determined in what he was reverse.
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The Hon. R. J. Long-The people were
I have never beeR convinced intellectually of the argument that one Chamber right then.
cannot do the work of Parliament, and
The Hon. W. A. LANDERYOU-The
there are examples around the world to
demonstrate that. However, given the fact people are entitled to their view. What is
that we will never, as two major parties, in put by Mr Long is that the people were
the foreseeable future agree to that proposi- right in terms of the election resulttion, the Government was prepared to give
The Hon. A. J. Hunt-Whoever wins,
consideration to any reasonable proposals they are right.
put to it. What is contained in the amendments that have been foreshadowed by the
The Hon. W. A. LANDERYOU-Your
leader of the debate for the Opposition in great Leader, Sir Robert Menzies, said that
this House, is that the Council would the people were wrong in the referendum
retain the right with respect to Supply. of the 1950s. Mr Long, the apologist for
That is unacceptable to the Government this position of privilege that is taken by
and it believes while this Chamber retains the Liberal Party on this issue, believes it is
that right it will be under attack constantly democratic for this gerrymandered House,
by those who seek its abolition; and half the members of which were elected
secondly, it is an unacceptable proposition back in 1979, to make judgments on the
because the Government believes firmly in performance of a Government that was
the principle that, in a democratic society, elected three years after that. Mr Long has
the Government that is elected by the put that the people are right. If the people
people in the Lower House and that is were right, they must also have been right
formed in that House, should be answer- in 1983. What they did was elect a Governable to that House, and only when there is ment, and the people are entitled to say
an absence of confidence in the Govern- that that Government should stay in office
ment in the Lower House should the Gov- for the length of time for which it was
ernment fall prematurely; and only if that elected. The Opposition would want to act
House refuses Supply should the Govern- with the morals of the Nareen resident and
ment be forced to the people. That is a reserve itself that right.
fundamental issue to my party, and, as I
The Premier of this State put to the prehave indicated, I have endeavoured in a
very objective way to have the issues sent Leader of the Liberal Party, "If you
are prepared to give us a guarantee that
canvassed.
there will not be a blockage of Supply
The facts still remain that the Govern- during the life of this Parliament, let us
ment believes fundamentally in the issues I write it into the Constitution". What was
have outlined. Therefore, the Government the answer to that? Who are we supposed
will not accept the amendment fore- to believe-just the words, measured
shadowed by Mr Storey.
against the actions of the Liberal Party
when it has been in a position of political
The definition of "Supply" ought to be opportunism? Or are we supposed to say,
determined by continued leaders' con- "We will turn up for cricket and allow you
ferences at another time and in isolation of to turn up with your football boots and big
the debate on this question. Nevertheless, spikes on".
having said all the things that I have said, I
acknowledge, as I indicated earlier, that the
My political party always honours conLiberal Party has moved some distance on ventIOn in a contemporary sense. It has
the matter; but, in the absence of a consti- made mistakes in the past, but it is detertutional legal protection of the Govern- mined, so far as this Government is
ment, we are entitled to say that, with the concerned, that it will honour all the
experience of history both in this Chamber conventions with great honour. I do not
and in the way the former Prime Minister believe a political party, such as the once
of this country, when he was the Leader of great Liberal Party, can say through the
the Liberal Party, and the National Party mouthpiece of their current Leader, that
in the national Parliament, were prepared there will be no blockage of Supply during
to rape the Constitution and abuse conven- the lifetime of the present Parliament, and
then, on the other hand, deny support for
tion and throw it out the window-
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legislative protection of that particular
undertaking. If the bona fides of the
Liberal Party were to be demonstrated and
proved, it would be saying, "All right, we
are apart from you on this issue. We will
support Supply, but nevertheless we will do
it only in the lifetime of the present Parliament."
It seems that would have been at least a
workable compromise and I would not
have been as enthusiastic about it as I am
about the question of preventing the Council from ever blocking Supply to a properly
elected: .Government. In my view, the
9pposltIon has been caught out on this
Issue. The fact that I am being met with
silence indicates that those whom I respect
on the Opposition side of the Chamber
understand the importance of what I am
saying. I do not consider the Government
should be put at risk in the context of this
issue. Opposition members who also say
that ought to demonstrate it by voting in
accordance with their beliefs. Therefore I
indicate that the Government remai~s
committed to proceeding with the proposed legislation before the Committee.
Th~ Hon.
P~ovlnce)-I
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Convention is the preferable way and the
way that has been tried in Canberra and
which has operated effectively.
The Hon. W. A. Landeryou - Do you
want me to grant leave?
. The Hon. A. J. HUNT - My remarks are
directly related to clause 2 so that leave is
not necessary. The method I have mentioned has been adopted in Canberra and
has operated since 1965. It has proved
effective. I am sure that the National Party
like the Opposition, would be prepared t~
co-operate in draftin$ the changes necessary to apply the pnnciples of the 1965
contract introduced at the Federal level in
this State in a way that would be acceptable
to all parties. If that is to be done, it should
preferably be done before, not after, this
Bill is passed.
What is acknowledged as constituting
Supply needs to be defined precisely for the
future. If that is not done, we will be left
with a glorious uncertainty about the precise definition of Supply, as clause 2 of the
Bill in effect provides that Supply is whatever the Speaker declares it to be. The
clause provides that a certificate of the
Speaker. that a Bill is a Supply Bill shall be
conclUSive and unchallengeable in any
co~~ of law. It oUght to be clear to the
Minister. that an accord on this subject,
~hether It be an agreement upon a definitive amendment or a mutual compact
designed to be accepted for the future as a
convention of the Constitution, is an essential course of action.

A. J. HUNT (South- Eastern
am somewhat disappointed
With one aspect of the speech of the Leader
of the Government to the Committee. He
indicated initially that he would not accept
the convention urged upon him while the
p<?wer of the Legislative Council remains
With respect to Supply. He withdrew from
that position somewhat at the end of his
speech and indicated that the Government
would be prepared to discuss it at a later
The Hon. HADOON STOREY (East
date at a meeting of party Leaders. I would Yarra Province)-I move:
have thought he was caught by his own
Clause 2, page 2, lines 14 to 43, omit all words and
logic. If he argues that the only power of
the Legislative Council with respect to expressions on these lines and insertSupply should be to pass it, it automatic"(3) If a Supply Bill has been passed by the
ally follows that there must need to be a Assembly and sent up to the Council at least one
strict definition of what Supply constitutes. month before the end of the Session and the Council
~he Bill or at the. expiration of a period of one
That definition must be clearly understood rejects
~onth m the sat:ne sesslOn after the day on which the
and accepted by the Government and the BlIl was transmitted to the Council the Council has
Opposition of the day and by all the parties not passed the Bill without amendment or with all
omissions and amendments made by the Assembly
on a continuing basis for the future.
That can be achieved in either of two
ways: By amendment of this Bill, or by the
acceptance of a clear Constitutional
Convention. I have suggested to the
Committee that the adoption, acceptance
and acknowledgment of a Constitutional

upon return of the Bill to the Assembly with an
the Governor may notwithstandin~ anything m this Act forthwith dissolve the CouncIl and
the Assembly simultaneously.
amen~ment

(4) For the purposes of sub-section (3) the fact that
the .Co~ncil has not. passed a Supply Bill before the
explratton of the penod referred to in that sub-section
shall be disregarded· if-
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(a) on or before the fourteenth day before the last

day of that period, the Council returned the Bill
to the Assembly with an amendment; and
(b) the Assembly did not return the Bill to the

Council before the expiration of that period. or
the Assembly returned the Bill, with or without
omissions or amendments, to the Council later
than the seventh day before the last day of that
period and the Council did not reject the Bill
before the expiration of that period.
(5) A dissolution of both Houses in accordance with
this section shall be by proclamation expressed to be
made in accordance with sub-section (3).
(6) If, after dissolution of both Houses in accordance with this section, the Assembly again passes the
proposed law, either as ori~inally passed by the
Assembly or with every omissIOn or amendment that
was requested by the Council before the dissolution
and no other omission or amendment, the proposed
law, as so passed, shall be presented to the Governor
for Her Majesty's Assent, and shall have effect, upon
receiving that Assent, as if it had been passed by both
Houses of the Parliament.
(7) For the purposes of this section a proposed law
shall be taken to have been transmitted or returned by
the Assembly to the Council when the message by
which it is transmitted or returned is read to the
Council:
Provided that if such message is not read to the
Council within 7 days of its transmission to the Clerk
of the Council or other officer authorized by him to
receive it the Governor may by proclamation
summon the Council to meet for the receipt of such
message and for the despatch of Parliamentary business within 6 days of such proclamation and such
message shall on the day for meeting mentioned in the
proclamation be read to the Council in priority over
all other business.

I outlined the terms of the amendment in
detail in the second-reading debate. The
Leader of the Government has already
expressed the Government's attitude to the
amendment when it was foreshadowed. In
relation to the points made by Mr Hunt on
the definition of Supply, I indicate that the
matter ought to be addressed in the light of
the issues he raised. The amendment,
amongst other things, takes away the reference to the conclusive certificate of the
Speaker. At this stage, I refer the Committee to what I said in the second-reading
debate.
The Hon. B. P. DUNN (North Western
Province)-I also canvassed the arguments
fairly widely in the second-reading debate.
The National Party was opposed to the Bill
at that stage. I do not know whether it will
be recorded, but National Party members
certainly did not stand in their places and
vote for the second reading of the Bill
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which was carried by an absolute majority
of members of the Liberal and Labor
parties voting together in this House.
National Party members were totally
opposed to the Bill. It was introduced by
the Labor Government and the National
Party wants the Bill defeated in this House.
However, that was not to be and, during
the second-reading debate, I indicated that
my party has given consideration to the
issue and considers that if this House
refuses Supply it should at least face the
consequences of taking that action and,
therefore, face double dissolution. That is
the basic intent of Mr Storey's amendment
before the Committee.
It is the National Party's intention to
support the amendment for that argument.
We do not believe that this House should
go so far as to take away the rights of this
Chamber on Supply. We have confidence
in the Legislative Council. We believe it
should be retained and that it is an important part of government and Parliament
in Victoria.
The Hon. J. H. Kennan - You use this
House to obstruct Government legislation.
The Hon. B. P. DUNN-Day by day,
the people of Victoria are becommg thankful that this House exists. I notice some of
the Government back-benchers laughing.
What we might be doing is actually prolonging their period in office by moderating many of their radical reform views
which, if allowed to hit the streets in their
radical form, would cause this Government to be under serious threat of being
out of office in one term. This House is
improving legislation and any person who
studies the record of this House over the
past year will realize that it has not been
blatantly obstructionist for the sake of frustrating Government. It has been basically ,
constructive at improving proposed legislation. I make no apologies for that.
National Party members will not sit here
like rubber stamps letting measures go
through. Our job is to improve legislation
and to use the system to try to benefit the
people of Victoria.
The Hon. G. A. Sgro-Don't you trust
the other House?
The Hon. B. P. DUNN-I think that two
heads are better than one and two Houses
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are better than one. It gives people time to
consider legislation and allows a time valve
between the two Houses.
I have canvassed all of these arguments
before. I accept that there is a wide philosophical gap between the National Party
and the Government, and I make no apology for that because large masses of Victonans support the views I am putting and
the policies of the National Party. That
party has come a long way towards bridging the gap. Many would say that it is conceding too much already by supporting the
amendment that has been moved. I
emphasize to the Minister and to the Labor
Party that the National Party is conceding
considerable ground in agreeing to an
amendment of this kind, and the Government should acknowledge that fact.
The Hon. W. A. Landeryou - I did.
The Hon. B. P. DUNN-The Minister
acknowledged it to some extent. An
attempt has been made to ensure that the
Legislative Council is accountable for the
actions it takes in regard to Supply. The
National Party will support the amendment.
I should like to see a definition of what
constitutes a Supply Bill. That is a question
on which discussions may be helpful. The
National Party was disappointed that the
Bill reached this stage, but when confronted with the situation will support the
amendment.
The Committee divided on the question
that the words proposed by Mr Storey to
be omitted stand part of the clause (the
Hon. K. I. M. Wright in the chair).
Ayes
Noes
Majority for the omission of
the words
AYES
Mrs Cox sedge
Mrs Dixon
Mr Henshaw
Mrs Hogg
Mr Kennan
Mr Kennedy
Mr Kent
Mrs Kimer
M r Landeryou
Mr Mackenzie

Mr
Mr
Mr
Mr
Mr
Mr

Murphy
Pullen
Sandon
Sgro
Walker
White

Tellers:
Mr Amold
Mr Butler

18
20
2

NOES
Mr Baxter
Mr Block
Mr Bubb
Mr Chamberlain
Mr Crozier
Mr Dunn
Mr Evans
Mr Granter
Mr Guest
Mr Hayward
Mr Houghton

Mr
Mr
Mr
Mr
Mr
Mr
Mr

Hunt
Knowles
Lawson
Long
Radford
Reid
Storey

Tellers:
Mrs Baylor
Mr Birrell

PAIRS
Mr McArthur
Mr Mier

Mr Ward
Mr Connard

The words proposed by Mr Storey to be
inserted were so inserted, and the clause, as
amended, was agreed to.
Preamble.
The Hon. HAD DON STOREY (East
Yarra Province)-As the amendment to
clause 2 was carried and as the preamble
was designed to support clause 2 as drafted,
the Opposition believes the preamble
should be omitted, and will vote against
it.
The preamble was negatived.
The Bill was reported to the House with
amendments.
The Hon. W. A. LANDERYOU (Minister for Industrial Affairs)- I move:
That the report be now adopted.

It would come as no surprise to you, Mr

President, to know that the members of
this place who enjoy the popular support of
the people of the State are not happy with
the amendments that have been moved
and agreed to in Committee. Nevertheless,
I believe it is a decision of the Committee.
The motion for the adoption of the
report was agreed to.
On the motion of the Hon. W. A.
LANDERYOU (Minister for Industrial
Affairs), the Bill was read a third time ..
INDUSTRIAL RELATIONS
(AMENDMENT) BILL
The debate (adjourned from earlier this
day) on the motion of the Hon. W. A.
Landeryou (Minister for Industrial Affairs)
for the second reading of this Bill was
resumed.

Industrial Relations (Amendment) Bill
The Hon. M. J. ARNOLD (Templestowe Province)- In support of the Bill, I
shall refer to the work of the Inter Church
Trade and Industry Mission and its report
on the redundancy and survival conference
of February 1983. This organization was
established by the major Christian denominations of Australia and its function was
to place chaplaincy services within industrial and commercial environments in the
public and private sector. It has been
operating in Australia for twenty years and
provides chaplaincy services in more than
200 organizations.
Its report on the redundancy and survival conference, which was approved by
representatives of employers, employees,
trade unions and all political parties, recognizes the social problems created by largescale redundancies that will occur in
mid-1982. The mission, although it had
previously made statements to Governments, employers and unions on the need
for careful management of employment
and changes to minimize the human cost
and social dislocation, realized that the
immediate call on its services was to keep
the people from being hurt-the redundant
workers.
The mission selected a number of work
sites where there were pressing needs to
test their programme. Its members went
out and confronted the problems of those
who were being faced with redundancyworkers on the factory floor level. They
went out and pulled uP. their sleeves and
were willing to become involved in what
was quite apparently going to be a great
social problem and which everyone now
realizes is a continuing social problem. All
of the cases with which they had to deal
involved significant retrenchments and
redundancies within a short time.
As part of the programme, the management gave warnings of retrenchments to
unions and to the mission with details of
those who were to be retrenched. In all
cases, management and unions freely cooperated with the mission and in all cases
management and unions encouraged the
institution of the mission's redundancy
survival programmes.
As a result of the mission's experience, it
was moved to protest against the widespread practice of management failing to
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give notice of pending redundancies to
those persons who were faced with becoming redundant. Without that prior notice,
no adequate counselling could take place
with the mission.
The fear of the companies apparently
was that sabotage would occur by those
people who were being made redundant.
Apparently, this fear was held of all levels
of employment, management and professional, skilled tradesmen and process-work
organizations. However, in its experience,
the mission found that this was not the real
motive behind many companies failing to
give adequate notice to those who were to
be retrenched. It was rather the desire of
employers to avoid paying redundancy
payments, which displayed a lack of understanding and compassion for the effects
that redundancy has on employees.
In each work place, a community is
established in a short time through an
informal network of friendships and relationships which form a vital support and
referral system of many individuals who
feel they belong to that work place. Many
people who work in organizations for
many years find that their place of work
becomes a second home and it provides a
lot of their social life and activity. The
sudden shattering of that network by
sudden redundancy really creates a period
of grief and trauma that is similar to any
other shattering personal experience or
relationship.
It was the mission's experience that the
shattering of this network of relationships
produced other social problems. It produced stresses on individuals who had previously been able to cope with whatever
other problems they had, of marriage,
finance, and so on. Because of the shattering of these relationships, these people
were unable to cope with those problems
that they were just managing to bear at the
time. The shattering of the network created
a number of social problems and dislocation which inevitably led to a social cost
that had to be borne by the community.
The mission, in its involvement in the
problems created by redundancies at the
ground level, developed an appreciation of
the future plight of Australians if this
problem is not dealt with responsibly and
compassionately. The proposed legislation
represents an attempt to deal with this
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problem responsibly and· compassionately.
At page 4 of the report, the mission
stated:
ITIM strongly recommends greater attention being
given to redundancy payments. We understand the
cost involved, but if a company is shedding labour in
order to survive, the cost should not be borne by
workers alone and redundancy payments is a way of
sharing survival costs. For the redundant employee, it
is the redundancy payment which alone gives him/her
the time to adjust and find new employment.

I commend the report to honourable members as a useful and practical tool and guide
for those who have to deal with people who
have been made redundant. It has useful
information that has been gathered over
many year;; and which can be put to good
use by anyone who has to deal with those
persons who are in the unfortunate position of i?eing made redundant.

Industrial Relations (Amendment) Bill

It is irresponsible to claim that the role of
Government is entirely inhibited by forces
outside its control. A captain of a ship
cannot claim that the storm is outside his
control and absent himself from the wheel
and retire to his cabin. That is the role that
the Opposition and the National Party are
advocating that this Government should
take. It is a problem that we all face and we
cannot turn our backs on it and hope it will
solve itself, because that will not happen.
Governments like ours are like captains of
ships. We are trained to cope with those
hazards and take on those responsibilities
created by hazards.

This Bill is a step along the path in an
attempt to deal with the hazards and problems. It is unfortunate that Mr Bubb, the
shadow spokesman for the Opposition, in
many ways a caring and compassionate
The difference between the Government man, does not understand the thrust
and the Opposition over the proposed behind this Bill. A man of his experience
legislation exemplifies the difference In the should realize that all employees in this
compassion that the Labor Party Govern- State are entitled to the maximum proment and the Opposition have for the tection of the Government and the Parliaunemployed in the community. It shows a ment in relation to their jobs and livelidifference in the breadth of the vision of hood. This Bill is designed to do that.
the respective parties-the Government of Before coming to this House, Mr Bubb had
this State is concerned about the future of experience in industrial relations and he
the people of this State and about the must realize that the root cause of most of
the conflict in the industrial area is lack of
future of our society.
understanding and a failure of comThere is no doubt that our society is munication and a failure to get down to the
undergoing a structural change caused to a problems that face both employers and
large degree by economic conditions and employees.
by matters that are somewhat out of our
In opposing this Bill, the Opposition has
control. There is a need for a skilful role of
Government. The responsibility of manag- an attitude that indicates a lack of undering the recession and the technical change standing and leads to an exacerbation of
that is upon us is not restricted to politi- the problems. Once again this illustrates
cians; it belongs to a wide range of bodies how out of touch the Opposition is with
in the community-employers, trade the realities of life in Victoria and
unions, the public sector and professional Australia. The other day, I was moved to
organizations. It is unfortunate that the congratulate the National Party for
Opposition and some employers are not supporting the Government and I thou~t
WIlling to take on this responsibility and it had set a precedent, that it was mOVIng
realize that today's problems require a far- in the right direction, but it is unfortunate
seeing and innovative attitude if they are to that that party was not sufficiently farbe solved.
seeing to support the Government on this
Bill. I suppose the learning process has to
Arguments are often raised for the non- be slow and we hope that in the months to
interference of Government so that market come the National Party will support the
forces can correct the present economic Government in the Bills it introduces, for
recession. This argument has been proved which it has a mandate, because those are
to be incorrect. This policy has exacerbated designed to solve social problems in Victhe downturn and created more problems. toria.
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When" the former Government was debate, there are in existence in Federal
removed from office, unemployment awards and State determinations redunfigures in Victoria had reached record pro- dancy provisions to protect employees.
portions. It was obvious that something However, there are many areas of employhad to be done by the new Government ment in Victoria that are covered by State
not only to reduce the unemployment determinations and State wages boards
figures but also to provide some guarantee which are not affording the benefit of proof employment for those who had toiled tection in relation to retrenchments or
long and hard for their livelihood and for redundancy. Accordingly, it is essential
the benefit of their employers and for the that the Industrial Relations Bill be
benefit of Victoria. These workers and enacted to place all Victorians in a fair and
employees have a stake in Victoria and in equitable position.
the businesses' in which they were
We are all aware of the social problems
employed, and in these modem times it frustrations and anger in the community
was obvious to the Government that because of the economic conditions that
recognition should be given to the contri- have rol>bed not only the young but also
bution that the labour force had made to the middle aged and the old of their dignity
the State and to its employers.
in society. Employers and employees must
Provision had to be made to protect the share the battle to restore economic
labour force against wrongful dismissal, strength in Victoria and combat the ills
unfair retrenchments and redundancies. that beset the country.
The Hon. R. J. LONG (Gippsland
The action by Waltons Ltd was a blight on
industrial relations in Victoria and Province)-The House is dealIng with a
reflected the attitude of some employers to Bill that affects about 40 per cent of
their staff at a time when the whole employees in Victoria. Mr Sandon referred
community should be working together. It to a number of large multinational comreinforced the need for legislation in this panies but this Bill deals with a minor proState to protect the right of all working portion of the employees in those comVictorians. It has been argued that there panies-typists, stenographers, plumbers
should be a code of behaviour governing and so forth. We are dealing in the main
relations between employers and with small businesses. Every honourable
employees on the questions of retrench- member, irrespective of his political perments, redundancies notifications and suasion must be concerned about
redundancy payments. Experience has employees who lose their jobs through
shown that a code would not have the redundancy and retrenchment brought
strength or force to control recalcitrant about by new technology or economic conemployers.' At present the United ditions. I could not imagine a more trauKingdom, France and Western Germany matic experience than having worked for a
and others have legislation which requires company for twenty years and being
consultation prior to dismissal of retrenched because of technological change
employees because of the redundancy fac- or economic conditions.
tor. A number of other measures exist in
There is also another side of the coin.
other countries for the protection of The employer who. has to pay the wages
employees.
must be considered. The Labor Party SU$gested
that it is doin, a lot for small bUSIWhy does the Opposition believe that
once again Victoria should trail the field in ness. There is nothing in this Bill that
reform? Once again the negative attitude of refers to small bU,sinesses. Employers do
the Opposition is completely against any not want to sack employees; no one gets
form of change. It is indicative of the state any enJoyment out of sacking employees.
of industrial relations that existed during Most employers hold on until the last
the closing days of the former Government minute, until they are forced to sack, which
that the fitful embers of that Government is sometimes close to the bankruptcy
still splutter, flicker and occasionally work stage.
The Bill was amended in another place
against legislation which would guarantee a
proper relationship between employer and and certain exemptions were granted.
employee. As has been stated in this There is nothing wrong with talking; I go
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along with that proposition. However, it
must be remembered tha~ the employers
are paying wages while the talking is taking
place.
I should like someone to tell me whether
an employer is to know that notice has
been given to the President of the Industrial Relations Commission and each relevant industrial association of employees,
and whether he should know. How would
the employer find out what relevant industrial association is involved? What would
happen if the employer does not give
notice to the relevant industrial association, if he does not know? The Bi\! does not
deal with the subject.
The most dangerous provision in this
Bill, so far as I am concerned, is clause 4.
Under clause 3 dismissal or threatened
dismissal from employment is now
included within the definition of "industrial disputes". Technological changes and
redundancy are now included in matters
that can be included in an award. It is
worse because, under clause 4 (3), provision
is made for retroactive legislation. I am not
sure what that means. I have discovered it
is completely different from "retrospective n • In fact, it is somewhere in between.
The Jowett's Dictionary of English Law,
Second Edition, at page 1357, defines
~~retroactive" as:
Relation back of an Act to a time prior to such
Act.

Does that mean that under this proposed
legislation, if a board now makes an award
dealing with technological change and
redundancy, that award is deemed to have
application back to December 1979 when
the principal Act came into force? If that is
the case, then, in my humble opinion,
some pretty harsh things could follow.
Under clause 4 (2), the board could hear
and determine an industrial dispute caused
by dismissal under clause 7, or, worse still,
a dismissal caused by redundancy or
retrenchment before thIs Bill comes into
operation, and decide that the dismissal
was harsh, unjust or unreasonable and may
direct the employer to re-employ that
employee in his former position even
though that position may no longer exist.
In addition, the employer could be directed
to pay the employee the wages he has lost
between the time of dismissal and his reinstatement. If that is what this measure
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means, no wonder the Opposition will not
approve of it. I have no intention of putting an employer in the position where he
has to go to the Supreme Court to find out
what this legislation means. It must be
remembered that most likely the employer
is in financial difficulties when he decides
to dismiss an employee on the grounds of
redundancy or retrenchment.
Every State is adopting a different
approach to this problem and this will
cause chaos. As I said earlier, we are
sympathetic to the circumstances of a dismissed employee, but it would be much
better if we adopted the approach of Mr
Willis, the Federal Minister of Employment and Industrial Relations, and for this
House to have another look at this problem when the Federal Government has
passed its legislation to see whether a
uniform approach can be adopted throughout Australia.
The Hon. J. H. KENNAN (Thomastown Province)-It is ironic that Mr Long
makes a complaint that the employers may
have to go to the Supreme Court for an
interpretation of this Bill, because the first
provision that is of importance-that is,
the amendment to section 34 in relation to
the powers of the board, and the commission and relating to the reinstatementarose because of the poor drafting of the
Industrial Relations Act 1979, which was
introduced by the Liberal Government. In
drafting that measure, no statement was
made about the power of the State industrial authority to award a reinstatement
and that left Victoria as the only State in
the country with an industrial relations
tribunal which did not have the power to
order reinstatement. At the time of the
Plumrose case, when the conciliation and
arbitration board made an order for reinstatement and· the Industrial Relations
Commission upheld that power, the case
went to the Supreme Court, which refused
it on the basis that the construction of the
Liberal Party's Act made no provision to
order reinstatement to allow for unfair or
unjust dismissal.
It is just so much hypocrisy and ignorance for Mr Long to make a comment such
as that. It is extraordinary that Victoria
should have had a new Industrial Relations Commission without the power to

Industrial Relations (Amendment) Bill
order reinstatement. That left the people of
Victoria in a difficult position because the
Federal Conciliation and Arbitration Act
had no power to order reinstatement
because the State had no industrial relations tribunal that had the power to order
reinstatement. If the Government is going
to be serious about the matter, I point out
that this is one of the most important provisions because a considerable number of
the industrial disputes arise from unfair or
unjust dismissals. The fact that the Liberal
Party had failed to include this power in
the Act or to clarify or justify it caused the
disputation.
It is proper that the Government is seeking now to give the Industrial Relations
Commission the power to order reinstatement. That will empower the industrial
relations authorities to do the same in New
South Wales, Queensland, South Australia
and Western Australia. It is important that
that provision be retroactive because it was
widely thought in industrial relations
circles that the State body could and did
have the jurisdiction to order reinstatement. It is quite proper that that be a retroactive matter.
In relation to the issue of redundancy, all
this Bill does, which is modest, is to
require consultation between the parties. It
provides for a fourteen-day period of
notice and still gives the employer the
power to dismiss with the consent of the
president of the commission. On requirement for notification, for shared information, it would be almost inconceivable that
conservative parties or responsible
employers could oppose the proposal.
Indeed, the possibility of a person being
made redundant is something that does not
come as sudden or unexpected news to the
employer. The employer is well aware of
the likelihood of redundancy or retrenchment. It is not something thrust upon him
suddenly without notice. That is information that he can share, and ought to share,
with the relevant union and employee.
The Bill deals with notification, consultation and decent treatment. It is effectively an early warning system. To say, in
this day and age, that that interferes
unfairly with the concept of the management prerogative is not correct. It might
have been appropriate ten or fifteen years
ago, but we must give way to changing
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economic and social times and, in a variety
of areas, particularly with regard to technological change, there is an increasing
awareness in enlightened industrial circles
that that process has to take place in the
light of consultation and shared information.
Mr Bubb says, by interjection, that there
is something wrong with an early warning
system, which is really what it amounts to.
The Bill introduced by the former Government did not give the commission the
power of reinstatement, which is a matter
that was always likely to lead to industrial
disputation. The Government is fixing up
the mess that the former Government
passed up. The Government will be introducing more amendments to clarify the
powers of the tribunal. The amendments
will deal with redundancy and turnover in
many respects.
In many sections, the provisions in the
standard Federal award will be more
thorough than those proposed in the Bill.
The Bill provides a modest floor for proper
procedures. That is difficult for Mr Bubb
to concede, but if it were any more modest,
it would be useless. Notification and consultation will take place over a fourteenday period.
The Hon. Clive Bubb-Seven days.
The Hon. J. H. KENNAN-Mr Bubb
says seven days. That is a typical example
of Liberal Party obstruction and irresponsible use of the House. It is the sort of thing
that Mr Dunn was talking about this afternoon. Is this the responsible use of this
Chamber that justifies its existence? Is the
debate over whether the period should be
for seven days or fourteen days that members of the Opposition need to justify the
existence of this House? Will the Opposition agree to section 34 and agree to a
redundancy package for seven days? Is it
only humbug or is the Liberal Party being
totally obstructionist? I suspect it is the
latter alternative.
The Liberal Party will be superseded as a
result of the decline in general industrial
relations because the Commonwealth Conciliation and Arbitration Commission will,
I am sure, in the next few months evolve a
new industrial standard and it will
be much more thorough than that which
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exists at present. This issue is another
example of members of the Opposition
falling behind community values and
judgments and being left high and dry. In
the real world of industrial relations the
attitude of the Opposition will be shown to
be the shellback, troglodytic attitude that it
is.
The Hon. G. A. SGRO (Melbourne
North Province)-People in this State want
more than sympathy and apologies from
the Liberal Party. Earlier Mr Long said that
the Liberal Party was sympathetic to
people who lose their jobs, but that is not
enough. A few days ago in this House Mr
Block said that if the Labor Government
would accept the extension of retail trading
hours, it would create 24 000 extra jobs.
Mr Block pointed out what is good for the
State when it suited him.
A few weeks ago, the Labor Party introduced into the House a Bill to allow people
who are not Australian citizens to vote in
council elections. Mr Block referred to
legislation that existed all over the world. I
point out to Mr Block that most of the
countries in the world have legislation
which allows workers to have some say in
the conditions under which they work and
also some security. It is not good enough
for employers to dismiss employees whenever they wish.
Mr Block reminded me of a Catholic
priest in my country, Italy. Every Easter,
people must go to confession and it is a
must if one is a good Catholic. One day a
friend of mine went to confession and the
priest asked him what sins he had committed over the past twelve months. The
fellow said he had had a few drinks and
done a few other things but he did not want
to hear what the priest told him.
After the confession, the man asked the
priest if he could ask him a few questions
to see if he also had trouble hearing. The
man asked the priest when was the last
time he had visited the man's house and
gone to bed with his wife. After the confession, the priest said that the man was right
and that he could not hear. Mr Block, only
hears what he wants to hear.
I invite Mr Block to visit my electorate
office. On Monday morning, a 21-year-old
girl came to my office. She had worked for
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four and a half years in a newsagency in
Coburg. One week before her 21 st birthday, the employer told her that she no
longer had a job. Just like that! Overnight!
He did not dismiss her because he did not
have enough work, but he had to employ
two people. To do that, he needed extra
money so he sacked the girl who had
worked for four and a half years and
employed two eighteen-year old girls for
the same wage.
On Tuesday morning of the same week,
a factory worker from Coburg came to my
office-I can give his name and address to
any honourable members if they are interested. The man had worked in the factory
for nine years and nine months but overnight he also was sacked. The man had not
committed a sin, but it was three months
before he was due for long service leave.
The employer told him that if the man
continued to work another three months he
would have to pay him long service leave
so he sacked him. The man came to my
office and we are now looking into the
case.
Those two examples are typical of what
is happening at present. How can one
justify those actions? I do not believe Mr
Block would do that, but many employers
would.
The Hon. P. D. Block-Thank you.
The Hon. G. A. SGRO- Many
employers are doing that sort of thing all
the time. We need to protect those who
suffer at the hands of employers. The Government is trying to legislate in this area to
bring some common sense into the issue
and to allow at least fourteen days for consultation.
If employers are in financial difficulty,
they often have to sack some of their
employees. Surely those employers have
nothing to fear in the proposed legislation;
they only have to approach the union and
explain that they do not have enough
money or work to continue to employ
the person or persons concerned. That
situation is all right, but there are many
people who abuse that privilege. They sack
people indiscriminately, which cannot be
accepted.

Constitution (Council Powers) Bill
The society makes me sick! A few weeks
ago, a tenor whose voice I love, Luciano
Pavarotti was in Melbourne. But it disgusted me that at a time of high unemployment when people do not have much
money and cannot even pay the electricity
bill or pay for food, some people pay $150
to hear a singer. It is a disgrace. Further to
that, a few weeks ago I read in the newspaper that a gala night was held in the City
of Melbourne and people paid $300 to
attend. I did not go.

The Hon. P. D. Block-I didn't go.
The Hon. G. A. SGRO- Perhaps. Mr
Block did not go, but many people did.
They are the people who object to the proposed legislation because they are fearful of
it. I ask honourable members how many
working class people could afford to attend
a gala dinner dance at $300 a ticket. There
are many people in the community who
are doing just that. From time to time one
hears people say that if we are not careful
the Socialist left, the Russians or the
Chinese will take over. It is not the Russians or the Chinese who will take over.
The people have had enough of honourable
members opposite. Young people of all
political persuasions want to live a decent
life. Those in power-the political parties
and the policy makers-should allow ordinary people to live a decent life.
Ordinary people see advertisements on
television-if they own a television setillustrating beautiful cars and other
luxuries. Often they do not have the money
to buy these things. They say, "What is
wrong with me? I am prepared to work, but
I cannot get a job and I do not have the
money".
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cuIties may give people the sack, at least
consultation will take place between the
workers, the union, the Government and
the tribunal. I am ashamed of the Opposition for opposing the Bill.
The House divided on the motion (the
Hon. F. S. Grimwade in the chair).
Ayes
Noes
Majority for the motion
AYES
Mr Arnold
Mrs Baylor
Mr Birrdl
Mr Block
Mr Bubb
Mr Butler
Mr Chamberlain
Mrs Coxsedge
Mr Crozier
Mrs Dixon
Mr Granter
Mr Guest
Mr Hayward
Mr Hcnshaw
Mrs Hogg
Mr Houghton
Mr Hunt
Mr Kent

35
4
31

Mrs Kirner
Mr Knowles
M r Landcryou
Mr Lawson
Mr Long
M r Mackenzie
Mr Mier
Mr Murphy
Mr Pullen
Mr Radford
Mr Reid
Mr Sandon
Mr Sgro
Mr Storey
Mr Walker

Tel/ers:
Mr Krnnan
Mr Kcnncdy

NOES
Mr Dunn
Mr Wright

Tel/"rs:
Mr Baxter
Mr Evans

The Bill was read a second time, and
ordered to be committed later this day.

CONSTITUTION (COUNCIL
POWERS) BILL
The PRESIDENT (the Hon. F. S. Grimwade)-I have to advise that, when seeking
the opinion of the House on the third reading of the Constitution (Council Powers)
Bill, the Chair ought, in conformity with
section 18 of the Constitution Act 1975
(No. 8750), to have demanded an absolute
majority of the whole number of the
members of the Council to declare themselves in favour of that motion. The House
should now rectify that omission.

One must provide job security. One
must not consider only the unemployed
who have already lost their jobs. Factory
workers often have fears about job security
because they do not know for how long
they will keep their jobs. At least an unemployed person can collect benefits of
The Hon. W. A. LANDERYOU (Minapproximately $170 a week. The people ister for Industrial Affairs)- By leave, I
who already have jobs do not know if they move:
will have those jobs tomorrow. They fear
That the resolution of the House carrying the third
that they will lose their jobs. The Bill
reading of the Constitution (Council Powers) Bill be
provides some security and provides that, read
and rescinded, and that the House request and
although an employer in financial diffi- authorize the President to re-state the question.
Session 1910 -I 02
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The motion was agreed to.
The motion for the third reading of the
Bill having been carried by an absolute
majority of the whole numbers of the
members of the House, the Bill was read a
third time.
INDUSTRIAL RELATIONS
(AMENDMENT) BILL
The House went into Committee for the
consideration of this Bill.
Clause 1 was agreed to.
Clause 2 (Division Table)
The Hon. W. A. LANDERYOU (Minister for Industrial Affairs)- The debate
has travelled a fair distance in terms of Mr
Bubb's assertion that the Bill is an insult to
those who worked hard on presenting a
report to the Government on the review of
the principal Act through to Mr Dunn's
suggestion that this was a Socialist
scheme.
The Bill is an expression by a Government to try to bring about a power to
influence harsh and oppressive action
taken by employers and to control that
situation, and, I guess, to introduce a
degree of consultation and co-operation in
the market-place.
Both Mr Bubb and I are well qualified to
make the same assertion. I believe we
would agree that in the market-place those
well-organized unions are capable of
correcting an injustice, so the proposed
legislation really does not protect or
enhance the cause. What it does is introduce a mechanism by which all those who
are well organized as employees, and those
who are not, are given the right I outlined
in my second-reading speech.
The Government has made no attempt
to interfere with the process that is proceeding correctly with respect to the review
of the principal Act. When I introduced the
Bill I indicated that this was a matter of
some urgency. Some of the actions of the
Government have to be seen against the
backdrop of what has occurred.
My immediate predecessor introduced
the Bill and the Government indicated its
willingness to discuss the matters with the
Victorian Labour Advisory Council representatives and with employers generally.
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Those discussions led to substantial
change. I understand how organizations of
diverse interests arrive at a common front
position. The facts still are that both
privately, and I guess in terms of discussions by myself with the employer organizations, the practitioners saw a lot of common sense in the approach adopted by the
Government-that is, to try to take out of
the market-place the capacity for conflict
and to introduce a degree of order.
Mr Bubb spoke about examples given by
Mr Ken Stone. There were only two
examples. Mr Ken Stone could give a list
of companies that have broken the
employer organization voluntary code.
During the second-reading debate, I
indicated that the Government was
persuaded by me that it should consider a
trial period for a voluntary code and what
followed was that while consideration was
taking place, there occurred the FIer and
Waltons situations. In those circumstances,
I believe the employer organizations,
represented by those honest people at the
conference, were decidedly embarrassed by
what I stated in discussions about the
voluntary code.
Mr Bubb attacked the measure as a trade
union measure. It is no secret that the Victorian Trades Hall Council has advocated
and supported the measure. The harsh
reality of life is that the Bill is not as necessary for those employee associations that
are well organized in the market-place as it
is for those employee associations that do
not enjoy that level of protection.
I do not believe Mr Baxter can claim
that the Shop, Distributive and Allied
Employees Association is an extreme militant group. That organization demonstrated to Mr Bond that he could not fly
into Melbourne, make a fortune in a corporate raid, fly out of Melbourne and send
telegrams off to employees of Waltons,
who had given a lifetime of service to that
company.
It is no wonder that Mr Powell and other
employer spokesmen are critical of the
Liberal Party, especially its present Leader.
The Liberal Party should support any
mechanism that is available to the Parliament to bring people together to resolve
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their differences and remove the element
of conflict. The Parliament should make
every possible facility available to assist in
that consultative process. The Bill aims to
do that.
I provided examples, all of which were
ignored by the National Party and Mr
Bubb, of the type of assistance that the
Government could provide. It can use its
purchasing power in the market-place; it
can use its powers of persuasion, and
indeed its stature, within the business community and trade union movement to
bring people together to help solve some of
the industrial difficulties that exist.
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not proceed with the entrenchment provisions of the Bill, is not a reflection on the
Government. It is a reflection on the
inability of the practical and honest men
within employer organizations to persuade
some of the minority shell backs, who form
majorities within their organizations, from
turning the clock back to the nineteenth
century.

It was suggested that there is a need for a
national standard. The Government supports the Australian Council of Trade
Unions' application before the Conciliation and Arbitration Commission. The
Government is putting a strong argument
in support of the concept of a minimum
Mr Bubb claims that because there was national standard. It is hypocritical to
no agreement the Bill should be withdrawn argue that because the Bill is aimed at
and that the Government should sit back employees covered by State awards, the
to see what happens with the voluntary Government should wait for the implecode. The voluntary code ought to be mentation of a national standard because
obeyed, respected and followed by mem- otherwise the Government could face a
bers of the Confederation of Australian position of conflict between Federal and
Industry. No law would be necessary if State awards.
everyone in the community behaved with
a sense of fairness. The Bill is not aimed at
The Bill, if passed, will require
the majority of employers in Victoria who
employers
to notify the dismissals to the
act with a degree of fairness and equity.
chairman of the relevant industrial
However, Government members have tri bunal. It is unfair to argue that an
provided graphic examples of the sorts of employer who knows that he is going to
behaviour in which some employers have dismiss employees wants, for some reason
engaged. Those examples negate the pros- that has never been satisfactorily explained
pect of their being widespread considera- to me, to keep that a secret and not notify
tion of the voluntary code. The Bill is the employee. The employee could have
necessary not because of the actions of spent a lifetime working for that employer,
employer organizations-the majority of and he should have an opportunity to conwhich are managed by good and decent sider his options and to work out ways in
citizens-but because of a number of which he could either improve the econopersons who have acted in a manner that mic performance of the company or connecessitates the implementation of the sider his personal position.
Bill.
I urge honourable members to contrast
It has been argued that it is a degrading the action of the Aer Company, which
and humiliating experience for the gave its employees a few minutes' noticeemployers not to have all of their argu- employees who had worked for that comments accepted by the Government. This pany for a lifetime- to take their bags and
Bill has been substantially altered as a gear out of the lockers and to vacate the
result of extensive, indeed, almost exhaus- premises. I refer honourable members to
ti ve, discussions on an ongoing basis the example I provided on the attitude of
between myself, senior officers of my 10hns and Waygood Perry Engineering
department and a whole range of employer Ltd. I urge honourable members to reflect
organizations. The· fact that the Govern- on the way Waltons treated its employees
ment has not decided to accept what was a and, as bad and economically undesirable
narrowly determined attitude by the as it is, compare that with the earlier posiemployer groups, in a combined sense, tion adopted by General Motors-Holden's
who claimed that the Government should Ltd with respect to retrenchments.
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The world experience is an interesting
guide. I do not suggest that the Government should slavishly follow international
trends merely for the sake of it. While
many of those trends may be appropriate
to follow in Europe, they may beinappropriate to follow here.
In this instance, Victoria has lagged
behind the world. Victoria is behind the
International Labour Organization convention on retrenchments, and anyone
who understands anything about the question of employment and conditions that
attach to employment would know that.
I would not expect the National Party to
have much expertise in this area, but surely
one could have expected more from the
Leader of the National Party, who is a
reasonable and intelligent man. Mr Dunn
claimed that the Bill would lead to the destruction of free enterprise through the
application of the Socialist clamp. Mr
Dunn claimed that the business community had lost confidence in the Liberal
Party. That is true; Mr Dunn also claimed
that small business should be encouraged
in the current economic climate. That is
true. Mr Dunn said that the National Party
objects to the Government being given a
broad power to re-direct employment or
payment of compensation for unfair or
harsh dismissals. That is a nineteenth century view.
What sort of attitude should the Government adopt to that argument, which is put
with all seriousness, in the latter part of the
twentieth century? The establishment of
conciliation and arbitration boards was
due to the actions of the former Government. The Bill is an attempt to remedy a
defect, because it is pure nonsense to suggest to an arbitration board that a matter
that goes to the heart of employeeemployer relationships cannot be determined by the board.
That is the power Mr Dunn strikes at. To
suggest that the National Party objects to
an arbitrator bein~ able to determine a
matter that affects Industrial relations and
to object to that power residing with an
arbitral process is to strike at the existence,
relevance and life of such a tribunal. No
one in the trade union movement will
respect a· tribunal if it does not have that
power. The tribunal will not be used; it will
be bypassed and those in the field who
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are organized will be able to determine
their wage rates, retrenchments, redundancy. payments and any other agreements.
That IS a return to the market-place philosophy of the now discredited HowardLynch approach. It is extraordinary that
that argument can still be heard In the
latter part of the twentieth century.
The Industrial Relations Commission of
Victoria has a record second to none in
Australia for the resolution of disputes. Mr
Dunn does not want to allow the proposed
legislation to correct what was the intention of the Parliament in the first place.
Honourable members should read the
second-reading notes and the report of the
tripartite committee that developed the
recommendations on which the Act was
based. It was the intention of those experienced industrial relations practitioners and
of the Parliament to ensure that there was
an industrial relations commission that
was not too informal, but was capable of
addressing, resolving and determining
industrial disputes. If that power is taken
away, the commission would be castrated
in a way that those knowing anything
about industrial relations would regard as
lau~hable. If one employs an employee, an
arbitrator must have the power to resolve a
dispute.
.A si~uation e~isted where employers in
Vlctona prostituted the wages board
system which had served the State so well.
They refused to \,ut evidence in chief and
used the Industnal Appeals Court, under
Judge Leckie, as the court of first instance.
That is what caused the approach with
respect to the tripartite committee and led
to the setting up of the Industrial Relations
Commission of Victoria.
The Government has acted with due
regard to the obligations imposed on
employers under the Act. It has consulted a
vast number of people indicating that a
change would be considered and giving
people time to propose changes. I accept it
is valid that, when the Industrial Relations
Bill was first introduced, it appeared from
the actions of the Treasurer that it was the
intention of the Government to proceed
with undue haste.
The present Minister has spent considerable time and effort in considering all
views put to the Government. That is why
the Bill has been substantially amended
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during the recess~ Consensus does not
necessarily mean total agreement, nor does
consultation. The Government's commitment is to ensure that the average worker
under State jurisdiction should be treated
no differently from workers in the public
sector.
When in government, the Liberal Party
entered into redundancy agreements with
the trade union movement time and again,
when necessary. There is nothing unusual
about that. As Mr Sandon indicated,
private employers do that as a matter of
course. Not everyone is callous; not everyone believes that he should have the nineteenth century employers' right to say,
··You are finished, that is it, there is no
repeal, review or consideration of what is
fair, decent and honest in the circumstances". The people who put forward that
argument are those who say to people like
myself that management should have all
rights and employees should have none.
This Bill requires an employer, when he
knows that he will dismiss employees, to
notify the President of the Industrial Relations Commission of Victoria. No additional cost is involved, but it does give the
parties an opportunity of avoiding conflict.
Those members of this House who vote
against this measure will be voting for continual conflict in the market-place.
The Government believes that the
measure is not a panacea, but it is another
ingredient to enable people, in a time of
potential conflict, to avoid disputation and
enable the Government to explore the possibility of using whatever resources are
available to it to assist in avoiding unnecessary retrenchments.
The proposed legislation seeks to give
the tribunal, that the Parliament pays for,
the necessary powers to resolve a range of
disputes. If the Committee is so ignorant as
to not realize that if the commission is
denied the power it should have to resolve
industrial disputes, it will create a potential
for widespread industrial disputation.
The Hon. CLIVE BUBB (Ballarat Province)-Clause 2 of the Bill is the machinery clause and inserts, by way of an
index, the reference to new Part IVA, which
is proposed in claus~ 7 of the Bill. It is for
this reason that the Opposition will oppose
clause 7.
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The" Committee" divided on the clause
(the Hon. K. I. M. Wright in the chair).
Ayes
17
Noes
19
Majority against the clause 2
AYES
Mr Amold
Mr Butler
Mr Henshaw
Mrs Hogg
Mr Kennan
Mr Kennedy
Mr Kent
Mr Mackenzie
Mr Mier
NOES
Mr Baxter
Mrs Baylor
Mr Birrell
Mr Chamberlain
Mr Crozier
Mr Dunn
Mr Evans
Mr Granter
Mr Guest
Mr Hayward
PAIRS
Mr Connard
Mr Hunt
Mr Ward

Mr Murphy
Mr Pullcn
Mr Sandon
Mr Sgro
Mr Walker
Mr White

Tellers:
Mrs Cox sedge
Mrs Dixon
Mr Houghton
Mr Knowles
Mr Lawson
Mr Long
Mr Radford
Mr Reid
Mr Storey

Tellers:
Mr Block
Mr Bubb
Mr McArthur
Mrs Kimer
Mr Landeryou

Clause 3 was negatived.
Clause 4 (Termination of services)
The Hon. CLIVE BUBB (Ballarat Province)- This clause deals with two sensitive matters, technological change in
industry and the reinstatement of dismissed employees. As the Minister said,
there has been a great deal of discussion
between employer organizations and the
Government on this matter and some
accord has been reached. Some employer
organizations have put the view that there
is a need for a provision that gives the
commission power to deal with matters of
dismissal.
However, in recognizing the fact that
some employer organizations agree, I
cannot ignore some 100 letters that I have
received from small businessmen expressing extreme concern at this measure.
In small businesses there is a more intimate relationship between the employer
and employee. They do not need this kind
of measure. Most small businessmen in
Victoria are responsible and have regard
for their employees' feelings. In a Supreme
Court matter the Victorian Employers
Federation, the Victorian Chamber of
Manufactures and the Federated Clerks
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Union of Australia have dealt with the
matter of technological change and the
right to insert certain clauses in awards that
pertain thereto. The Supreme Court has
ruled that it was outside the powers of the
Industrial Relations Commission to deal
with matters of technological change in a
State award.
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only do that, but also request that he or she
be paid an amount not exceeding the
amount of wages they would have received
had they remained in employment during
the period in which the case was being
heard. The principal Act will be deemed to
have been enacted as amended by the provisions of this clause and made retroactive,
as has been clearly outlined. The National
In the Plumrose case, the commission Party believes these provisions are going
was shown to have a clear power to deal too far. They are unreasonable, and it is on
with matters that went to the contract of that basis that it will oppose the clause.
employment, but as the dismissal of the
employee means the ending of th~t
The Hon. J. H. KENNAN (Thomascontract the Supreme Court ruled that the
power of the commission ended on dismis- town Province)-The attitude adopted on
this clause is an example of wilful obstrucsal.
tion by the opposition parties. Mr Bubb
It is not clear from this Bill whether that advanced no argument as to why a State
matter has been overcome. Even if this industrial tribunal ought not to have this
clause were to be inserted in the Act, it power. It is the only industrial tribunal in
would not in any way block the right of an any State that does not have that power
employer to go to the Supreme Court and, and it was widely believed, until the conin all probability, receive a similar deci- servative interpretation based upon section
34 by the Supreme Court, that the State
sion.
industrial tribunal did not have such a
Even though the Government intro- power, and that is the point of the retroduced this clause in good faith, it presents a activity. Industrial relations were carried
problem. I have discussed it privately with on in this State in the belief that the existthe Minister, but I will not go into that ing section 34 was wide enough to give the
matter. The other point I raise about the power to order reinstatement. The
clause, which was referred to by my employers were not prepared to wear the
colleague, Mr Long, is that it is made retro- decision of the industrial tribunal and took
active to the date of the original Bill, which it to the Supreme Court, which placed a
was December 1979. That is obnoxious conservative interpretation on it and said
and repugnant to me in the sense that what that it did not have the power of reinstatewe are seeking to do is rewrite history. ment because the contract of employment
That has never happened in this country is at an end when the employee has been
and in this context. This clause obviously dismissed.
refers to the Plumrose case. It is not the
role of this Parliament to seek to rewrite
The point about this matter is that perhistory by making the measure retroactive
sons
working in Victoria are therefore in
to the original date of operation of the Bill.
the position of the Victorian tribunal not
The Opposition will oppose clause 4.
having power to deal with questions of
The Hon. B. P. DUNN (North Western unfair dismissal and the Commonwealth
Province)-As I indicated during the tribunal under the Conciliation and Arbisecond-reading debate, the National Party tration Act, apart from section 5 relating to
will not agree to this clause. If one reads it victimization of union members, not
in conjunction with the amended inter- having the power to order reinstatement.
pretation of "industrial dispute" that was There is no power to order reinstatement
referred to in clause 3 of the Bill, which has because, by definition, it is not an imnow been deleted, it opens up a much mediate industrial dispute under the
wider field of the cases that can be heard Commonwealth Act and Constitution. One
by these boards to extend to every is left high and dry. It should be pointed
dismissal or retrenchment that can be out that under section 5 of the Commonclassed as an industrial dispute that comes wealth Act an employee can be dismissed
before the boards and can request that the by reason of union activity in Victoria and
employee be re-employed. They can not he has no remedy, such as the remedies
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available in other States or under the Commonwealth Act, if he is not covered by a
Federal award. Opposition members have
not moved an amendment. They are saying
that they do not like the provision. It was
made retroactive because people acted
under the Act in the belief that the tribunal
had power to deal with reinstatement. It
was only 'when the Plumrose case arose in
the second half of last year that it was
determined that there was no power to
order reinstatement. People were acting
under a mistaken belief and it was a clear
case for retroactivity.
The Act was brought in by the Liberal
Government. The Opposition let it go
along allowing people to believe that the
Act provided power to order a reinstatement. Until the Supreme Court Plurrirose
case it was believed the power existed. The
Opposition does not advance any argument as to why the industrial tribunal in
Victoria ought not to have the power to
order reinstatement which exists in
Queensland, Western Australia, New
South Wales and South Australia. It would
exist in the Commonwealth, except for the
constitutional problem, but even in the
Commonwealth, section 5 deals with
victimization. An employee can be
dismissed because of union activity,
because he is a member of a union. He has
no remedy in Victoria if he is not covered
by a Federal award. That is the position
that the Opposition wants to perpetuate. It
has not put one argument as to why the
industrial tribunal should not have the
power to order reinstatement. The Opposition wants to roll the Government with its
numbers in this House.
The Leader of the Opposition in this
place talks pious nonsense from time to
time about the mandate, popular support
and the responsibility of this place. However, the Opposition does not want to
return Victoria to the situation that existed
between 1979 and 1982 and the way in
which industrial relations were conducted.
It was believed that the State industrial
tribunal had the power to order reinstatement. It was overturned in the surprise decision by the Supreme Court. The
Government has tried to amend the Act
accordingly, but the Opposition says it will
call a division and defeat it. It is a disgrace.
The Opposition has advanced no reason
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for its stand. The same situation applies to
the first half of clause 4 (I) dealing with
redundancy and technological change.
That is a matter that the Opposition knows
is evolving as an industrial standard in
Commonwealth awards. In the face of
industrial reality, the Opposition sits there
and says it can go on in other States and
under Commonwealth jurisdiction, but we
need not worry as we have the Legislative
Council to keep Victoria in the industrial
climate of the 1950s. That is the value of
this Chamber. The Opposition will not
recognize industrial reality. Advances can
be made in other States and Commonwealth awards, but the Victorian Government has a watchdog that will not let those
advances be made in Victoria. The
Opposition will not tell the Government
the reasons or advance any arguments. It
will not move any amendments or suggest
any alternatives. It will keep the industrial
relations tribunal as an industrial eunuch.
The Committee divided on the clause
(the Hon. K. I. M. Wright in the chair).
Ayes
Noes
Majority against the clause

15
17
2

AYES
Mr Arnold
Mr Butler
Mrs Coxsedge
Mrs Dixon
Mr Kennan
Mr Kennedy
Mr Kent
Mr Mackenzie

Mr Mier
Mr Murphy
Mr Pullen
Mr Sandon
Mr Sgro
Tellers:
Mr Henshaw
Mrs Hogg
NOES
Mr Knowles
Mr Lawson
Mr Long
Mr Radford
Mr Reid
Mr Storey
Tellers:
Mr Chamberlain
Mr Crozier

Mr Baxter
Mrs Baylor
Mr Birrell
Mr Block
Mr Bubb
Mr Dunn
Mr Evans
Mr Hayward
Mr Houghton
PAIRS
Mrs Kirner
Mr Landeryou
Mr McArthur
Mr Walker
Mr White

Mr
Mr
Mr
Mr
Mr

Granter
Hunt
Guest
Ward
Connard

The silting was suspended at 6.45 p.m.
until 8.4 p.m.
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Clause 5 was agreed to.
Clause 6 (Powers of commission on
reference of industrial dispute)
The Hon. CLIVE BUBB (Ballarat Province)- This clause -is a machinery
measure which was dependent upon the
extension of the power of the commission
in section 34 to have meaning. It is a consequential amendment.
The clause was negatived.
Clause 7 (New Part inserted)
The Hon. CLIVE BUBB (Ballarat
Province)-This is the most controversial
section of the Bill and probably roused the
most widespread concern amongst
employers. It is all right for Mr Kennan to
refer to business people as troglodytes and
accuse them of trying to return to the pre1979 situation.
As I mentioned during the discussion on
clause 4, I have received in excess of 100
letters, mainly from small business people.
Small business represents the major
employer group in this State and in this
country. The Parliament has a duty to
ensure that it does not affect employment
in that sector of the economy. I ask the
Government to prove that it will not affect
employment opportunities. It is clear that
the majority of people in the small business
sector, including Mr Harrower to whom I
referred yesterday, who is the Director of
the Victorian Chamber of Commerce and
Industry, do not agree with the Government policy on this matter.
In a V.C.C.I. publication he said that he
was concerned about the Bill because he
believed it would have an adverse effect on
V.C.C.I. members. That view is shared by
a great number of other organizations. I do
not intend to bore the Committee by reading a series of letters. However, I have
received letters from representative organizations in the meat industry, the retail
industry and the Victorian Employers
Federation which covers mainly what
might be termed as commercial interest.
I also received letters from the Victorian
Chamber of Manufactures and the Metal
Trades Industry Association, both of which
cover manufacturing industry. Major
retrenchments have taken place in the
manufacturing industry. A significant
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decline has taken place in manufacturing
industry in this country, and Victoria has
borne the large percentage of this decline,
particularly in the motor vehicle industry
and the textile, clothing and footwear
industry. Those industries are under severe
competition from overseas industries. I
have also received letters from the Australian Mines and Metals Association Inc.
representing small and large miners, as well
as many Melbourne manufacturers and the
Melbourne Chamber of Commerce. As
honourable members will appreciate, these
letters cover the whole spectrum of industry and commerce.
The Government is extremely crass and
unrealistic in referring to these people as
troglodytic, to use Mr Kennan's phrase.
Tremendous concern has been expressed
by a wide cross section of the community.
Considerable concern has been expressed
by small business, even though, on many
occasions, the Government has indicated
that it intends to foster support for this
group. The concern of the public has been
demonstrated by the number of 'letters
honourable members have received on this
subject. I am sure that Government party
members and particularly the Minister will
have received even more letters than I
have. If the Minister is prepared to listen to
the community, he should be well aware
that there is tremendous concern. During
the second-reading debate, the Minister
did not refer fully to the fact that a Federal
standard was currently being considered by
the Commonwealth Conciliation and
Arbitration Commission.
The CHAIRMAN (the Hon. K. I. M.
Wrisht)-Order! The Committee is disCUSSIng redundancy and retrenchment.
The Hon. CLIVE BUBB- Yes, and I am
sayin~ that that matter was heard by the
ConCiliation and Arbitration Commission
yesterday. The Minister did not refer to the
matter I raised earlier about the process by
which standards set Federally can flow into
the Victorian industrial relations system.
By interjection, when I was speaking during the second-reading debate, Mr Sandon
challenged me on that point.
Once a standard is set Federally, it flows
on to the counterpart awards covering
those persons employed under State
awards. Once conditions flow through to
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State awards from Federar awards, they
become a community standard, the flow
on spreads further as it becomes a commonly applied rule which, as the Minister
for Industrial Affairs himself said, becomes
a common standard in the industrial
, system. That is the way in which industrial
standards are co-ordinated ~n this State.
There is no reason for the Government
to usurp the power of the normal industrial
machinery that operates throughout the
country and by which benefits for workers
are arrived at. Those benefits result from
open submissions from employers,
employees, State and Federal Governments and other interested parties to the
Australian Conciliation and Arbitration
Commission. That commission is an
independent tribunal and it makes a decision on what is fair and reasonable to be
applied in awards. Once conditions apply
in Federal awards, almost within one or
two months, those conditions flow to the
State system.
The CHAIRMAN (the Hon. K. I. M.
Wright)- I again remind "the honourable
member that the clause concerns consultation prior to redundancy.
The Hon. CLIVE BUBB-I am talki"ng
about that very subject and I am referring
honourable members to a case that is now
before the Conciliation and Arbitration
Commission.
The CHAIRMAN-Is the matter sub
judice?
The Hon. CLIVE BUBB-No, the sub
judice rule does not apply to it; the matter
can be referred to in this Parliament or
used as a matter of evidence anywhere else.
I make the point that the matters being
dealt with in that case are matters of technological change-notification of redundancy and monetary settlements to an
employee as a result of redundancy.
I reiterate that these matters would have
been nearer to a conclusion had the
Australian Council of Trade Unions not
been dilatory in making its case. The matter has been debated since 1967 in the
Federal sphere and it has been only as a
result of the dramatic fall of employment
mainly in the manufacturing sector from
22 per cent or 23 per cent of the Australian
work force to less than 18 per cent due to
Session /983-/03
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economic conditions that the trade union
movement has suddenly reactivated its
interest in this subject. The Government
believes it is trying to assist in speeding up
the process. However, the Australian
Council of Trade Unions had the opportunity in 1967 but it waited until 1981 to
put its case before the Conciliation and
Arbitration Commission only to find that
it then had procedural difficulties. As a
result, it amended the log of claims. The
matter is still proceeding.
In the second-reading debate, the Minister for Industrial Affairs also said the
Government believed in setting up appropriate mechanisms to deal with industrial
matters. He referred particularly to dismissals and giving to the tribunal a clear power
to hear cases of dismissals. If he is to be
consistent in his argument, the honourable
gentleman will agree that the Government
should not intervene in this matter. The
matter should remain with the industrial
tribunals set up for that purpose. The
Opposition opposes the clause.
The Hon. M. J. SANDON (Chelsea
Province)-The clause is the most contentious provision in the Bill. It has been the
basis upon which much information, most
of it misleading, has been bandied about. I
have read some of the letters from
employer organizations and they are completely misleading. I suggest that they are
deliberately misleading to stir opposition
to legitimate Government involvement in
trying to do something to prevent retrenchment. Some employer groups still dislike a
Labor Party Government setting standards
by which they must abide. The Labor Party
will always do its best to ensure that justice
prevails.
It has been s~ggested that the right to
hire and fire will be lost. Mr Dunn made
that comment and I am sure that he has
read some of the misleading statements
made by those employer groups. There is
no loss of the right to hire and fire. The Bill
does not cover all employees. The clause
excludes a number of small businesses. I
wonder whether the people who wrote to
Mr Bubb understood the measure and
knew whether their businesses would be
covered by the measure.
Sub-clause (5) provides that the measure
shall not apply to an employer employing
fewer than fifteen persons. A business
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must employ more than fifteen people to
be covered by these provbions and that
would exclude small businesses.
The Hon. D. G. Crozier-The way in
which the Victorian Government is going
there will not be many businesses in the
category of employing more than fifteen
people.
The Hon. M. J. SANDON - The Labor
Party Government inherited that from the
former Government. It has had to handle
massive increases in the private sector, in
public housing and in public transport and
it has had to initiate employment initiative
schemes. The Labor Party Government
has done more than the former Government did to get the State moving and it will
continue to do so.
Part (b) refers to dismissal on the
grounds of misconduct, inefficiency or
unsatisfactory performance of duties. That
is reasonable. Casual people are excluded,
and small business is aware of that. One
must therefore employ more than fifteen
people and, if any are casuals, one is
exempted. Temporary employees are also
excluded. Therefore, if one employs
casuals or temporary employees, one is
excluded. This is further evidence of how
the Bill has been refined and of whom it
will cover. An industry to which the Building Industry Long Service Leave Act
applies is another area that is excluded.
The measure has been refined and
narrowed down and will cover only certain
businesses. Some of us believe it does not
go quite far enough and that time for preparing of a notification should be longer
than two weeks. How intransigent are
members of the Opposition to say that two
weeks' notice should not be included for
someone who is about to lose his job! That
is what the clause addresses. It is on the
heads of members of the Opposition.
Mr Bubb made some comment about
waiting for the outcome of a Federal
matter. Mr Bubb has some understanding
of the Federal arena, and we have accepted
it. He knows only too well the time it takes
for a Federal case to be heard and a decision to be handed down. Those of us who
were involved in the Federal arena know
that it can take up to twelve months. Then,
if it must go to the State arena, another six
months are involved. It could be years
before a decision on such a test case
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would eventually work its way down.
Should this Government, with a moral
obligation to protect people, abrogate its
responsibility by waiting years before
doing something about protection? I do not
think so. It should not wait for such legislation.
There are situations where it is appropriate for people to get together. I have
already indicated that managerial actions
are the main reasons for industrial disputes
in this country. It has happened at Waltons
Ltd and FIer Co. Ltd. By referring the matter, as this clause does, to an independent
tribunal, we can have the situation of
people getting together and talking. Those
persons may decide to introduce reforms
and change practices within the industry.
Recently there have been cases in New
South Wales where persons faced with
retrenchment or redundancy situations
have determined to keep jobs and have
worked a four-day week. The Opposition is
precluding that sort of situation developing
by its total rejection of this Bill.
The Hon. D. K. Hayward-It is happening in Victoria now.
The Hon. M. J. SANDON-You are
precluding different approaches by not
facilitating people getting together, sitting
down and discussing what alternatives can
be provided. Members of the Opposition
believe in abstaining totally from the
industrial environment. The Government
believes it is appropriate that it should be
involved in the industrial environment.
That is why it is successful and the Liberal
Party will not be. For solutions to be found
to the possible redundancy and retrenchment situations there should be a formal
structure for people to discuss what can
and should develop. The Government is
facilitating processes for that to eventuate,
and that is what the clause is about.
The Hon. B. P. DUNN (North Western
Province)-Both of the honourable
members who have spoken on the clause
so far have had considerable experience in
industrial affairs, and I do not purport to
have that experience. I will perhaps have a
more simplistic view. The view that has
come to us very concisely from employers
around the State is that this clause is most
restrictive on them. It will mean that to a
large degree many of the decisions that
they must take on occasions, and usually
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with much soul searching and regret, to
retrench employees will have to go through
a long process of consultation.
The Hon. M. J. Sandon - Two weeks.
The Hon. B. P. DUNN-It may be two
weeks, but in New South Wales 4000-plus
cases are outstanding and unheard before
the board or body that hears them in that
State. There have been more than 70 000
notifications since that procedure has been
required in New South Wales.
The Hon. M. J. Sandon - I outlined the
employers who were exempted.
The Hon. B. P. DUNN-I am just
making the point that Mr Sandon does not
realize that that is a 10hnny-come-Iately
provision in the Bill forced largely by the
National Party and the Liberal Party.
The Hon. W. A. Landeryou- You will
be the first to come back and ask us to
correct the mistake.
The Hon. B. P. DUNN - The abuse by
the Minister has no effect. The employers
object to the termination of what constitutes a requirement for them to notify any
redundancies or proposed retrenchments.
The clause talks about the introduction of
new technology or changed practices or
organization or a change in economic
conditions or circumstances. That is all
embracing on the employer. Virtually
every case of retrenchment or redundancy
will have to be notified under the clause.
That is quite clear.
The next part of the clause provides for
the president to convene a conference,
under the chairmanship of a person nominated by the president, of the employer
and the representatives of the relevant
industrial association of employees, with a
view to taking such measures as may avert
the redundancies or retrenchments. Surely
in the majority of cases employers do the
right thing. Occasionally there is an
unscrupulous employer, and Mr Sgro has
named a couple of them. They stand condemned for acting in that way.
The Hon. W. A. Landeryou-What do
you intend to do about that?
The Hon. B. P. DUNN- This Government uses a sledge hammer to drive a tack.
It will restrict the honest employer, who
is trying to do the right thing by his
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employees, just to dragnet into the proposed legislation a few people who have no
scruples about sacking an employee. T~e
majority of employers have no pleasure 10
redundancy or in putting off employees .. I
know that they try to carry them, often to
the economic detriment of themselves. I
have seen example after example of that in
the electorate that I represent. During the
drought there were many examples of
people borrowing money on overdraft to
pay employees instead of putting t~em off.
I give them full marks. I do not belIeve thiS
clause will necessarily improve that situation.
The Hon. C. J. Kennedy- Why not?
The Hon. B. P. DUNN-It will be one of
the largest bureaucratic muddles we have
ever seen. I do not think it could be coped
with. Also, with the mandatory period of
fourteen days plus whatever time is
specified in the various awards-which in
most cases is an effective three-week notification-employers cannot afford to give
that period of notification and then have to
wait for months while someone is considering the case. The National Party does
not believe it is workable or necessary. It is
over-restrictive on employers in this State,
particularly those who employ between
fifteen and 100 people, which the National
Party considers to be small businesses.
The Hon. M. J. Sandon - Those of less
than fifteen are excluded.
The Hon. B. P. DUNN - Yes, but I am
looking above that. The National Party
consider a small business or industry to be
one employing fifte~n to 100 people, and I
am sure many other people would have the
same view. Those people believe that this
has been restrictive on them. If one must
refer matters to a commission to consider
every redundancy caused by changed
economic circumstances or otherwise, it
will take out of the employers' hands the
power to control their own destinies and
circumstances. The National Party will
therefore vote against this clause.
The Hon. J. H. KENNAN (Thomastown Province)- I again find it difficult to
understand why the Opposition wishes to
obstruct the proposed legislation. Any
informed and honest employer of goodwill
would do exactly what the Bill prescribes.
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The difficulty I have with this relates to
some matters that the Opposition has not
wanted to come to grips with. The Opposition does not really understand what it is
talking about or the setting of this Bill.
What will be faced is a large number of
Federal awards which have similar provisions to this and, as Mr Sandon said, it will
take a long time before they flow. through
to State awards. Then there will be a group
of people-and this is what Mr Bubb
cannot get clear in his mind - who are not
covered by State or Federal determinations
to whom these provisions would apply.
The purpose of this sort of proposed legislation is to provide a minimum floor,
which is a bit like the annual holidays provision that existed in the old Labour and
Industry Act which was in force for a long
time. That was a minimum provision and
most awards provided more than that.
This is a net, if you like, to catch those
who are not covered by more favourable
provisions under Federal awards, so as to
protect them against employers who do not
carry out proper practices. The provisions,
when one thinks about them, simply rely
on notification, consultation and sharin~ of
. information. I suppose thttmeans that It is
. about power and ab.out wnat Mr Dunn, Mr
..J3ubb, Mr Hunt and their colleagues find so
offensive. We are shifting from a position
whereby employers and their class have all
the power in society to a position where
there has to be some sharing of the power.
In these economic and social times, we
need to cause that shift, and it is that shift
that the Opposition and the National Party
fail to detect. It is that shift that the electorate understands but the Opposition does
not.
What this provision says is that, where
an employer believes it is likely that an
employee may have become redundant or
may have to be retrenched, there is to be
consultation and notification. The fourteen
days' notification is provided as well as
exemption about the dismissal with the
consent of the President of the Industrial
Relations Commission. It is difficult to
, conceive a more moderate or reasonable
set of provisions. What cannot be putand what Mr Dunn did not really try to
put-is that if a person is a responsible
employer of more than fifteen employees,
and believes it will be likely that he will
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need to make some of- his employees
redundant, what is so wrong with having
consultation about it? Is it because the
employer runs his business so badly that
when he suddenly finds he may be swept
into circumstances where he has to
retrench staff, it comes upon him as a total
surprise? If that is the position, I suggest he
is an incompetent businessman.
I suppose the other objection would be
that the employer would want to take the
employees by surprise. That is the only
objection, is it not? He does not want to
share the information; he wants to retain
the whip hand because information is
power and he is not prepared to give up
that privilege, which is sometimes called
the management prerogative, a term that
changes with the times. It is a softer sort of
term. It means that the employer can keep
the information about what he will do to
labour until the last minute and that he
does not recognize that a person who may
have been working for him for a generation
has any right to know about something
drastic the employer is going to do to him,
which is to take away his livelihood.
The employer does not recognize in the
crunch that there ought to be any obligatioIl on him in tetqls of the law to consult .
That is all it is. The employer is not asked
to share details about profits or future
plans with the employee; he is just being
asked to consult him if it seems likely that
he will have to terminate employment and
cast the employee's life into misery. The
employer does not want to share that information and says that it is interference with
the management prerogative.
An Honourable Member- The Opposition is silent now.
The Hon. J. H. KENNAN - Yes, it is.
There is an element of social conscience
creeping in because the Opposition is concerned about this argument. Mr Bubb is
looking through his notes wondering about
these people who are not covered by State
or Federal awards, because that is news to
him. That is what it is really about and it is
not a big secret.
I have no doubt that the gentlemen on
the other side of the House, as employers,
would do the right thing. I have no doubt
that the reason they are silent is that, as
employers, they would do the right thing. If
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they had been employing someone,
whether or not that person were covered by
the BillThe Hon. M. J. Sandon - What about
Mr Long?
The Hon. J. H. KENNAN-I have no
doubt about him, either.
The CHAIRMAN (the Hon. K. I. M.
Wright)-Order! I ask Mr Kennan to
address his remarks to the Chair. It may be
that he has mistaken co-operation for
acq uiescence.
The Hon. J. H. KENNAN-Yes, Mr
Chairman. Whether that is an indication of
impartiality from the Chair is another
matter.
The CHAIRMAN -Order! I inform Mr
Kennan that the Chair is completely
impartial. There is no party political leaning whatsoever.
The Hon. J. H. KENNAN-I accept
that. I am sure that the silence of the
Opposition does not necessarily indicate
acquiescence in the argument but embarrassment, because I am sure that members
of the Opposition, as employers, in the
name of common decency, would tell their
employees if they thought it was likely that
they would have to retrench them. I do not
doubt that about anyone of them.
The reason for -"this provision is that
history and recent experience have shown
that there is a small minority of employers
who do not have the common decency that
honourable members opposite might
exhibit. As a consequence of many other
issues that have come before the House,
the Opposition has been driven into a position where it is supporting what is really an
extremist position. It is taking up the worst
ground because this Bill is moderate and
designed to affect only a small minority of
the employers concerned, because many of
them would already be observing this sort
of common decency. It would be good
industrial relations-and I hope Mr Bubb
will understand this-to notify and consult
anyway. I know that is the way that good
industrial relations are conducted. However, good industrial relations do not exist
everywhere, nor do good employers or
employees, but the purpose of this Bill is to
provide that net. The clause provides the
floor and the Opposition is being driven
into a position where it is support-
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mg an extreme minority of bad employers.
That is what the Opposition is doing. The
Opposition would not say a decent
employer will not in any way observe
clause 7 and that it is unnecessary. The
clause is designed for the small minority of
employers who do not act decently and do
not treat their employers as human beings.
It is aimed at the employers who are more
concerned about themselves than with
sharing a little information with the
employee about his livelihood.
Members of the Opposition should put
themselves to the test and consider themselves in that position. If a member of the
Opposition had been working for a few
years for someone who had approximately
30 employees and if that honourable member had a wife and children, would he think
it was decent if the employer pulled him
aside and told him that they had to part
company in one month's time, which
would give him time to make alternative
arrangements? Would that be the decent
approach?
I am reminded that Mr Campbell did
not give his party the fourteen days' notice;
he gave only 24 hours' notice. I do not wish
to be drawn into that issue.
The Hon. A. J. Hunt-He went Sneddenly!
The Hon. J. H. KENNAN-Yes, he
went Sneddenly. If members of the
Opposition test the provision in that
manner and put the situation in personal
terms, the issue is reduced to a matter of
common sense and common decency. It is
unfortunate for the community that the
Opposition in this Chamber will use its
numbers to defeat a provision which is
really based on common sense and common decency. I am sure the matter will be
a matter for Federal law in the next twelve
months.
The Opposition will be the loser because
it will be shown again, I am sure, to be out
of touch with the electorate in opposing a
provision that affects many people, y'et
costs the employer nothing. It is a little hke
courtesy. The clause is about sharing information, common decency and common
sense, which cost one nothing.
The Hon. B. W. MIER (Waverley
Province)-I support clause 7 on the basis
of my experience with the industrial move-
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ment over many years. Over those years, I
have had the misfortune of being involved
in a host of problems associated with dismissals which have finally resulted in
industrial disputation.
Apart from demarcation disputes, in my
experience, the major cause of industrial
disputation in Melbourne and Victoria has
been associated mainly with dismissals and
employment conditions. When employees
are dismissed, all sorts of complexities
arise like personality conflicts, conflicts
associated with who should and who
should not be dismissed and the concept of
first on, last off. All those problems
emerge.
My experience has clearly demonstrated
to me that industrial relations is probably
the major area for industrial disputation. It
is understandable when one considers the
case of an employee who has worked for an
employer for a considerable period and has
managed his affairs on the basis of that
continued employment and income. When
that employment ceases, the management
of his affalrs comes to a halt, and this
creates grave and dramatic problems for
his family. When one examines the overall employment situation and dismissals,
one realizes the grave problems that arise
in the c~n:tmunity, particularly~ smaller
commumtles.
I am amazed to hear from members of
the Opposition about people representing
smaller communities where neither this
matter nor the problems associated with
dismissals have been recognized. My
industrial experience centres around the
building industry. That industry is the
oldest in the State and, for that matter, the
oldest in the country-as old as growing
wool and wheat.
When Parliament House was being built,
an industrial dispute took place and the
workers took part in industrial action
which brought about the first 8-hour day in
the world. Construction work on the building stopped because of that industrial
claim. Even back in the 1850s the question
of permanency and security was raised by
building workers. Over the years in the
building industry, Australia's oldest
industry, that matter has been raised continually and has been left with similar responses to those we have heard from members of the Opposition today. Con-
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struction workers and tradesmen have
been told over the years that the employer
has the right to hire and fire and, basically,
the worker has no rights at all.
The building industry is a casual industry and operates on the same basis as it did
in the 1850s when this building was being
constructed: If work was available, one
would have a job; if there was no work, one
was dismissed. Building workers have
recognized that there is only one answer to
this question and decided to overcome the
problem.
The workers made sure the employer has
an obligation to recognize the problems
confronted by employees by introducing
award provislOns. The provisions compel
employers to meet the requirements of that
award to give an employee some permanency. As a result, workers have portability of long service leave in the building
industry and pro rata payments for annual
leave, sick leave and so on.
This situation has been brought about in
a monetary fashion simply because the
employers in the building industry have
continually refused to recognize the rights
of those workers. They have continually
persisted with the belief that workers are
needed only so long as projects are under
way and profits are to be made. Therefore,
workers have been continually stood down,
hired and fired over the years. They have
had to approach the situation in a different
way to the manufacturing industry, at
which the clause is mainly aimed.
The CHAIRMAN (the HOD. K. I. M.
Wright)-Order! Mr Mier, the clause is
about consultations prior to redundancies
or retrenchments.
The Hon. B. W. MIER- I am talking
about where the effects of the clause will be
felt most, which is predominantly in the
manufacturing industry and, to a lesser
degree, in the retail industry. Nevertheless,
that is where the effects will be felt most
prominently because the building industry
has overcome the problem by clout over
the past 150 years. As I indicated
previously, the workers have introduced
provisions to guard and protect the entitlements of construction workers. This clause
will attempt to change the situation. It will
not bring about an over-all change. It is not
a magic wand. It is an honest and sincere
attempt to bring about a situation where
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workers in manufacturing industries have
their rights safeguarded. This is something
which construction workers and workers in
the stevedoring industry have overcome
over a number of years.
When workers in the manufacturing and
retail areas have directed attention to the
problems raised by the construction and
stevedoring industries, they have been met
with the same response. As a result of the
approaches that have been made and the
gains that have been made in the construction and stevedoring industry, a different
tactic was adopted by the manufacturing
organizations. When portability of long
service leave and pro rata rights for sick
leave and holiday pay were raised in the
manufacturing industry, along similar lines
to that in the building industry, they were
rejected.
Employers cannot have it both ways.
Employers have an obligation under the
law of the land to meet award provisions.
Over the years, one has seen blatant and
distasteful attempts to forgo those commitments in the form of ruthless dismissal.
This discredited all concepts of the law,
award entitlements and the principles of
industrial relations.
The clause, although not a magic wand,
will not bring about the traumas envisaged
by the Opposition. It is I.an honest attempt
the work force of
to enable 40 per cent
this State to gain their just entitlements
under the respective awards.
There is nothing wrong with negotiation.
It has been proved to be the only real way
of eliminating industrial disputation. Over
the years in this country, industrial disputation has been prevalent concerning
dismissals. The clause is an honest attempt
to eliminate those industrial disputes and
to give employees in industry entitlements
that previously were not given or which
they had not previously won. I commend
the clause to the Committee.
The Hon. A. J. HUNT (South Eastern
Province) - Mr Mier was honest enough to
acknowledge that this clause provides no
magic wand. The Opposition agrees with
that and accepts the fact that the clause is
sincerely motivated.
Mr Bubb indicated some of the real
problems and disadvantages that would
arise from its implementation. Whatever

of
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the balance of arguments for and against
the clause, one fact remains; simply, that is
the job protection case brought by a
number of unions which is currently before
the Australian Conciliation and Arbitration Commission.
The Federal Government has intervened
and has asked other States and award
bodies not to go off on a piecemeal
approach until a national standard is established. The interview of Ralph Willis on
the radio programme PM has been Quoted
extensively by Mr Bubb. It will be remembered that Ralph Willis spoke with regard
to the action of the New South Wales Government in proceeding unilaterally on this
issue. We hope Victoria would not proceed
in that way. The dangers of setting half a
dozen different standards ought to be
immediately apparent to everyone. Mr
Kennan suggested that the approach of
gaining a Federal award might take a long
time to flow to everyone. Let me give a
comparable example that relates to the
long service leave case in 1964. The long
service leave case was upheld in the Australian Conciliation and Arbitration Commission, and the Victorian Government of
the day promptly and properly acted to
extend the rationale of that judgment to all
Victorian workers. No one was left uncovered. Various other States followed and
that was the proper thing to do.
The Hon. W. A. Landeryou- You don't
understand the law if you say that.
The Hon. A. J. HUNT - It was not
achieved by way of awards; it was done by
way of a law applied to Victorian
employees other than those covered by the
Federal awards. The same could be done
here. The ambit of the current job protection case before the commission-five
cases in all being held concurrentlycovers a huge percentage of those workers
currently covered by Federal awards and
would normally flow on to all others operating under Federal awards. This is indeed
a test case.
To show the Opposition's sincerity, I
indicate that, if the present Government
should see fit to do what the previous Government did following the long service
leave case and legislate to apply it to Victorian workers not covered by Federal
awards, and if this Government legislates

2494 COUNCIL 26 May 1983
to impose whatever national standard
happens to be established by the current
test case, the Opposition would not oppose
such legislation.
The action I am foreshadowing is the
sort of action which Ralph Willis sought.
He sought a national approach to the
vexed question of redundancy, "a question
which must be of grave concern to every
thinking Australian in a time of economic
upheaval and technological change. I give
that undertaking on behalf of the Opposition to indicate its position on the matter.
The Hon. M. J. ARNOLD (Templestowe Province)-I am concerned about
the social costs to the community of the
removal of this provision from the proposed legislation. The network of relationships is established between employees and
employers in their business and working
lives. The shattering of this relationship is
somewhat of a trauma to those people who
have devoted most of their productive
lives to earning their living and assisting
their employer in running the business to
make a reasonable profit to help the
development of Victoria. Relationships
can be fragile and the parting of the ways
can be harsh and tragic.
.
Last week, I shared an experience at
Surfers Paradise, where I was the only
Government party member in the Parliamentary bowls team, and I competed with
members from the National and Liberal
parties. Durin$ the competition we formed
a healthy relatIOnship, a team spirit similar
to the spirit that exists between most
employers and employees, and I can
imagine how shattered those Liberal Party
and National Party members would be if I
were forced to leave this place at short
notice. What a traumatic experience it
would be for them not to have to listen to
me day after day, especially if there had not
been adequate notice for them to adjust to
my passing from this place! The members
of that team were easy to get along with,
and now they will try, I am sure, to apply
the same standards to this far more important situation-namely, the relationship
that exists between work mates.
The effect of being thrown out of work is
a severe trauma for workers and their
families, and will become a cost to the
community by way of social problems such
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as broken marriages and the inability to
cope with financial problems, and it will
eventually become an added burden on the
social welfare bill in this State.
The Opposition is not being far-sighted
enough and is not considering the longterm problems that will be created by the
removal of this clause. We are moving into
a period where the working arrangements,
the ability to get work and the type of work
that people will be performing are fragile
concerns, and proposed legislation such as
the Bill presents is necessary to protect
both employers and employees.
Throughout the evening, honourable
members have spoken about workers in
Victoria being left award free. The removal
of this clause will put different workers on
different bases. Those who have the benefits of redundancy provisions in Federal
awards will have an advantage over those
who are left award free. The Opposition
wants to create a situation in which conflict
and stresses will arise and this will have a
deleterious effect on Victorians and
Victoria.
The Hon. R. A. MACKENZIE (Minister
of Forests)-I support the remarks made
by Government speakers, particularly the
final comments of Mr Arnold. His final
point probably is the crux of the matter
and the reason why the clause is so important.
Honourable members opposite have the
numbers and the power to remove the
clause but, by doing so, they will indicate a
callous disregard for those who will be
affected by its removal. I expect that few of
them have ever worked on hourly rates
and been subject to I hour's notice of
dismissal. One event in my years in the
building industry has probably had an
important influence on me.
The Hon. CLIVE BUBB (Ballarat Province)-On a point of order, Mr Chairman,
the Minister is out of order in referring to
the building industry, which is specifically
exempted by the clause.
The CHAIRMAN (the Hon. K. I. M.
Wright)- This is a very wide clause. The
ChaIr has allowed wide-ranging debate,
and I invite the Minister to continue.
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The Hon. R. A. MACKENZIE (Minister
of Forests)-Mr Bubb is obviously embarrassed by the line I am taking. Honourable
members opposite have no idea of what
this clause means to a person in the building or the manufacturing industry who can
be dismissed on 1 hour's notice. For
almost ten years, I worked for the building
firm of J. C. Tyler and Son, with whom I
served my apprenticeship. At that time, the
law required a firm that employed a
worker for ten years to pay him a percentage of his long service leave on dismissal,
so it was the practice at that time for
employers, irrespective of the amount of
work they had, to dismiss all employees
just before they completed ten years'
service. When I received my dismissal
notice, I was a young man in the process of
building a home and my wife was expecting our first child. I was given my pay
envelope on the Thursday afternoon with a
notice of dismissal 1 hour later, and I had
to go home that night and tell my wife that
I had been dismissed 1 hour before.
This clause will prevent that type of
happening and the social consequences
that result from it. Opposition members
have not experienced that type of treatment or attitude by employers towards
employees, but hundreds of people experience that situation every week.
If the Opposition uses its numbers to
delete the clause, it will mean a great deal
to a large number of people. The clause will
allow employees who are likely to be dismissed to put their cases, and redundancies
may be prevented. I feel strongly about this
matter and I am outraged that the Opposition should have the audacity to use its
numbers to remove the clause when members of the Opposition do not understand
what it is all about.
The Hon. W. A. LANDERYOU (Minister for Industrial Affairs)-I regret
deeply that the Liberal Party pJans to
use its numbers, together with its newfound coalition partner, to defeat the
objective of the Government in this Bill.
Mr Bubb does understand what the Bill is
about and he, at least, has decided to keep
his powder dry for another debate.
One matter that appals me is the type of
comment that fell from the Leader of the
Opposition, a man whom I respect. Nevertheless, despite his experience in Govern-
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ment and as a practising lawyer who has
come into contact with a wide range of
employees and their problems, he does not
understand the fundamental practical
problem. By its actions tonight, this Committee has decided not to correct a mistake
that was made by the former Government
in drafting the proposed legislation to vest
certain powers in the Industrial Relations
Commission. The Committee has recognized the effects of the decision of the
Supreme Court but has decided that
although it was the intention of the Liberal
Party when in Government to vest these
powers in the commission, and although
that proposal was supported unanimously
- it was also our intention by this Bill
because of some conservative interpretation by the Supreme Court of the wording
of the principal Act- honourable members
in this House will not agree to correct the
original mistake.
The Liberal Party apologists and Mr
Dunn tried to justify the employment of a
tribunal and boards at a considerable
expense which are not able to address this
problem. Members of the National Party
and the Liberal Party should not approach
me to have a particular dispute settled
because I shall tell the electors in those
respective provinces that those honourable
members are hell-bent on castrating the
effectiveness of the Industrial Relations
Commission. Mr Bubb knows that is what
those honourable members are doing, as
would anyone with the slightest understanding of industrial relations.
Mr Hunt tried to pretend that some Act
passed by Parliament in 1964 created a
situation of long service leave for all
workers. It did not, as I said by interjection. It did so only belatedly through the
wages boards. As the Minister of Forests
pointed out, people are still being sacked
despite the entitlements.
It has been put by the Liberal Party and
others that a national standard should
apply. This Committee, using its gerrymandered numbers to defeat the Government, should understand that it has
already been decided that it cannot be
resolved by the commission. In other
words, it is not an industrial matter. The
fact that there will be strikes and dismissals, followed by industrial disputes,
does not matter because they are not
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matters which the tribunal can address.
There is not anyone with the slightest
knowledge of the trade union movement
and employer associations relationship
who would not find that laughable. To the
credit of Mr Bubb, at least he kept his
powder dry. Everyone else speaking on the
subject acted ignorantly.
Those honourable members and their
colleagues in another place, when there is a
dispute in their respective areas, will ask
me or someone else associated with the
Industrial Relations Sub-Committee of the
Cabinet to address the problem and I will
not have a legal remedy. In the case of
State awards, I will not have an opportunity of referring the matter to the President of the Industrial Relations Commission, who is not a person appointed by the
Government but a person appointed by the
Liberal Party. He will not have the
capacity to address the question.
In the national arena, the whole question
is being decided in a test case, but already
honourable members have denied the
Industrial Relations Commission in Victoria the opportunity of exercising the
same right. With the Bill, the Government
wants to put in a period of notification that
allows for conferences. It does not prescribe minimums and imposes no additional costs. It sets ground rules for all to
abide.
A voluntary code even for the National
Labour Advisory Council did not work
during the period following the introduction of the Bill by my predecessor, who is
now the Treasurer, and still does not work
today. An honourable member who spoke
tonight-and I am bound by secrecy and
cannot disclose the full facts-has a company in his province that has privately
notified its intention to dismiss 300 people.
If the honourable member is at least to
attempt to earn his salary, the first thing he
ought to be doing is to bring the problem,
as soon as he learns about it, to the attention of the Government.
The Government, in the provision of the
clause, wants to have the mechanism by
which a conference independently chaired,
arran~ed and convened by the Industrial
RelatIOns Commission can occur but the
Committee proposes to use its numbers to
deny that. The Opposition has its head in
the sand. It is not listening to its own
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people who understand the problem. The
Opposition will not allow the Government
to refer those matters to a tribunal or to
correct matters by legislative means.
Where will those disputes be determined?
They will be determined in the battlefield.
When employers and the Liberal Party
set out to destroy the concept of a basic
wage and a margin to reflect skill and/or
productivity, it transforms the structure
and nature of the trade union movement
because on 11 December 1967, when the
decision was made by the Conciliation and
Arbitration Commission, the Liberal Party
achieved a Pyrrhic victory; the unions
which traditionally since the second world
war relied on national wage cases both for
margins and the basic wage, out of
economic necessity, had to fight their own
cases in the fields or relevant tribunals, or
both. It appears that this same nineteenth
century attitude will be adopted by the
Committee in using its gerrymandered
numbers to defeat the clause.
The problems will not be addressed by
legislative measures and tribunals cannot
address them. The Opposition knows that
the Supreme Court has determined that the
tribunal is powerless and now the Opposition will not allow the tribunal to call
parties together to determine whether
something can be done. Either the Opposition is deliberately provoking industrial
disputation, or it is acting in a ridiculous
manner towards industrial relations.
On the latest available statistics from the
Australian Bureau of Statistics prior to the
wages boards, managerial policy was
responsible for 33·6 per cent of the disputes that occurred as a~ainst wages
claims-this is prior to abolitIon of indexation-of 24·4 per cent. In fact, the bureau's
figures suggest that management decisions
created more than one-third of the disputes. However, tonight the Opposition is
suggesting that these should be left to the
market-place on the nineteenth century
concept that the master and his judgment
should not be questioned. It appears that
the clock is being turned back and I quote
from the Myer committee of inquiry into
technological change in Australia. That
committee recommended that there ought
to be a minimum standard to be observed
by enterprises on notification and provision of information and consultation.
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This Bill does not prescribe that. This
particular clause does not even address
that, but it asks that the potential combatants should be called together to see
whether the matter can be resolved.
Indeed, that is exactly what my predecessor twice removed did on a number of
occasions but he had the luxury, understanding the legislation that his Government had introduced, of knowing that as a
last resort, if everything failed, he could
refer the matter to the Industrial Relations
Commission.
Tonight, by the Opposition's stupidity
and political bias, by its absurdity, almost
its obscenity, the community, the Government and the Parliament have been denied
that right. The Opposition has in fact
castrated the Industrial Relations Commission. It does so at its own political peril.
It will not be long before Brian Powell and
lan Spicer and, more importantly from the
Opposition's point of view, the people they
represent, will be saying, "Do not be so
bloody stupid. Persuade the Government
to give the Industrial Relations Commission the same power legally that its
counterparts in the sister States have".
Within twelve months the Liberal Party, a
tragic shadow of its former greatness, will
propose that the law should be changed.
Every institution associated with industrial
relations in this State will be doing the
same because unless there is a massive
about-turn in the economy there will be
retrenchments on the same pattern that
have been occurring in recent times and
the State and its industrial relations apparatus will be powerless because of the
Opposition's obstruction and stupidity in
preventing this question from being
addressed.
The Hon. R. J. Long-We can still talk
to them.
The Hon. W. A. LANDERYOU-I
referred the question of Waltons Ltd by
Ministerial prerogative to the Industrial
Relations Commission and it was called
together but, because of the decision made
in respect of the Plumrose case and the
challenge over the question of technological change, there was an argument about
whether the commission had power to hear
the matter. Waltons Ltd sacked workers of
long standing for only one reason - to
allow the principal proprietor of that estab-
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lishment to make a lot of money. I am not
opposed to people making money. I do not
believe it is possible, to take up the thrust
of what Mr Mier was putting, to enforce
employers to take social decisions 'vhich
are against their economic interest in the
long term, but in that matter the organized
might of the unions involved in the industry stood that company up. The Parliament
has been given an opportunity of ensuring
that fairness and equity apply but the
Opposition is about to deny it that right.
The Hon. R. J. Long-Clause 7 does not
do that.
The Hon. W. A. LANDERYOU-It
goes to the heart of the matter of notification and, in that context, I believe the case
the Government has made out is overwhelming in its support for it.
Finally, it has been alleged and implied
throughout the debate, both publicly and
in this House, that this is the brainchild of
the trade unions. In fact, Jeff Kennett said
it came straight from Trades Hall Council.
The Government believes the proposition
put by the Victorian Trades Hall Council
to be of considerable conciliatory spirit and
extremely responsible. The Trades Hall
Council was not asking for quantum of
redundancy payor that the redundancy
pay be made as a matter of minimum.
standard and expectation or a prescriptio,,"
as far as the law was concerned. The organized trade union movement of the State
was asking merely that there should be
some mechanism by which the Government could ensure that the law prescribed
that there should be consultation, discussion and notification of an intention to
dismiss.
The Opposition is flying in the face of
history. It is on the side of yesterday's
people and I suppose the Government will
have the last laugh because, in the end, it
will win this argument, although perhaps
not tonight. The National Party will use its
small numbers in this House to vote with
the Liberal Party.
The Hon. W. R. Baxter-Representing an
equal vote with every member in this
House.
The Hon. W. A. LANDERYOU-Not
everyone represents the same number of
people in the House. I am not complaining
about the National Party's right to exist. It
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has a ri$ht to exist but Mr Block, who is
interjectIng, and his party will be back,
hopefully with the decency to admit that
they were wrong, and say, "The problems
that are being created in the industrial
arena in this State because of the mistake
that was made, a mistake that was made a
long time ago because legislation was not
what the Government sought to achieve,
must be corrected by the Parliament". The
Government has tned to do that tonight
but the Opposition has decided, largely due
to its ignorance of the matter as a party,
because it could never get the matter right
while in government, to frustrate the Government's attempts and objectiveness in
this regard. The Government believes that
in the long run the industrial relations
tribunals of this State and this land should
be able to address whatever matter affects
the relationships between an employer and
an employee that are likely to cause an
industrial dispute and be able to resolve
those matters.
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PAIRS
Mrs Kirner
Mr Landeryou
Mr McArthur
Mr White

Mr Granter
Mr Hunt
Mr Guest
Mr Ward

The remaining clauses were agreed to.
The Bill was reported to the House with
amendments, and passed through its
remaining stages.
ADJOURNMENT
Hour of meeting - Secondment of teachers
to the National Trust-Complex Air
Conditioning, Wodonga - Melbourne
Zoological Gardens - Petrol prices Port of Portland facilities-Children's
Protection Society
The Hon. E. H. WALKER (Minister for
Conservation)-I move:
That the Council, at its rising, adjourn until
Tuesday, May 31, at 5 o'clock.

The Hon. A. J. HUNT (South Eastern
Province) - I ask the Minister for ConserIn the end I am sure, as sure as I am that vation to indicate the reasons for the 5
the sun will rise tomorrow, that this Parlia- o'clock start. The Sessional Orders provide
ment will in time admit that tonight's use for 3 o'clock. We have had the meeting at 5
of the gerrymandered numbers was wrong p.m. but it is getting very late into the
and should be corrected in the interests of sessional period and there IS quite a bit of
common sense, justice and modern indus- business on the Notice Paper already. I
suggest to him that it is absolutely essential
trial relations.
that the Council meets at reasonable hours
The Committee divided on the clause and gets as much business through as it can
(the Hon. K. I. M. Wright in the chair).
to be ready for the flood that will shortly be
arriving
from another place.
16
Ayes
Every hour when we ought to be meeting
Noes
18
and fail to do so creates further difficulties
Majority against the clause
2
which will be compounded as the sessional
AYES
period goes on. I had hoped that the MinMr Arnold
Mr Murphy
ister for Conservation had learnt his lesson
Mr Butler
Mr Pullen
from what happened last sessional period,
Mrs Coxsedge
Mr Sandon
when
we had legislation by exhaustion
Mrs Dixon
Mr Sgro
which would have gone until 7 o'clock in
Mr Henshaw
Mr Walker
Mrs Hogg
the morning but for the way in which the
Mr Kent
Tellers:
Opposition co-operated. The Opposition is
Mr Mackenzie
Mr Kennan
saying that, in the interests of the smooth
Mr Mier
Mr Kennedy
running of the House, it believes the House
NOES
should meet at the normal time provided
by Sessional Orders to get the business
Mr Baxter
Mr Knowles
Mrs Baylor
Mr Lawson
under way. If it happens that we run out of
Mr BiTTell
Mr Long
business,
all it means is that honourable
Mr Block
Mr Radford
members will go home 2 hours earlier than
Mr Bubb
Mr Reid
if they had met at 5 o'clock.
Mr Chamberlain
Mr Storey
Mr Connard
The Hon. W. R. BAXTER (North EastMr Crozier
Tellers:
Mr Dunn
ern Province)-I support the Leader of the
Mr Hayward
Mr Evans
Mr Houghton
Opposition in his request that the
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House sit at the time provided· under
Sessional Orders. What happened this
week was that we filled in - there could be
no other words for it-2 hours yesterday.
Those 2 hours were absolutely wasted,
whereas some of the proposed legislation
and debate that transpired today could
have bt:en done then, with the result that
honourable members are still here tonight.
Country members who rely on public
transport, have missed the public transport
tonight and are detained in Melbourne.
Honourable members such as Mr Dunn
and Mr Evans, who are commencin~ to
drive home, will not arrive home untIl at
least 1 o'clock or even 3 o'clock in the
morning.
I can appreciate that the Government,
whose members almost without exception
come from the metropolitan area, does not
quite appreciate the circumstances with
which country members are confronted. I
do not particularly blame it for that. I wish
honourable members would address themselves to the occasion. It is quite absurd to
put this sort of work load and timing on
honourable members unnecessarily. I
support the Leader of the Opposition in
this House in asking the Leader of the
Government to agree to a 3 o'clock starting
time on Tuesday.
The Hon. E. H. WALKER (Minister for
Conservation)-I take it that Mr Baxter
and Mr Hunt are willing in the next two
weeks to be co-operative with the business
of the House. I assure them that if they will
be co-operative in this House they will not
be subjected to the late nights they have
suffered. I am sure co-operation will provide a reasonably efficient throughput of
business. The House is sitting on Thursday
night, which is unusual.
The Hon. A. J. Hunt-It is unnecessary,
too!
The Hon. E. H. WALKER- Very little
work has been done. The Government will
make sure that the Notice Paper for next
week contains more business. There are
only two weeks left of this sessional period
and the House is quite capable of handling
the remaining business.
The difficulty will not be the hours that
the House meets; the difficulty will be the
way in which the other Chamber deals with
its business. If members of the Opposition
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warit an efficient throughput of business in
this place, they should talk with their
colleagues in another place.
The reality is that the Government does
not have a lot of business but with reasonable co-operation between the parties, honourable members would not be subjected
to the late nights. I put that proviso on it. If
members of the Opposition and National
Party wish to be obstructionist and waste
time, there will be late nights. The House
does not yet have a substantial amount of
the proposed le~islation before it. The
House will be waIting for it.
The House will sit at 5 o'clock on
Tuesday next and the House will be efficient. Honourable members will leave at
reasonable hours and the business will be
put through during the next two weeks,
provided that the Government has the cooperation of the Opposition. I do not
intend to change my motion.
The Hon. D. G. CROZIER (Western
Province)-Despite the assurances of the
Minister, the Opposition is unconvinced
that the grand scenario portrayed by the
Minister for Conservation will eventuate.
On the basis of considerable experiencenot all of which, I might add, has been as a
member of tlt~Opposition-it is clear to
the Opposition what is likely to transpire.
Unfortunately, the sorts of problems
outlined by Mr Baxter and the proposal
put forward by my Leader foreshadowing
the difficulties of maintaining a reasonable
pattern and decorum of business in the
latter stages of a crowded Parliamentary
sessional period will occur again. Members
of the Opposition have every reason to be
apprehensive.
We have an extraordinary situation of
the Opposition and the National Party not
only assuring the Government of a degree
of co-operation but also inviting the Government to use the hours during the day
more effectively. In spite of that proposal,
the Minister for Conservation, speaking for
the Government, is rejecting that offer.
That is an extraordinary situation.
The Opposition has no intention of willingly submitting to a repeat performance of
that which occurred at the end of the last
sessional period, which was not only legis-
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lation by exhaustion -but also legislation
without legislation. The Government
needs all the help it can get to get its Parliamentary affairs in order. The Opposition is
offering the Government another couple of
hours.
The motion was agreed to.
The Hon. E. H. WALKER (Minister for
Conservation)- I move:
That the House do now adjourn.

The Hon. B. A. CHAMBERLAIN
(Western Province)-The matter I direct to
the attention of the Minister for Conservation refers to a matter I raised with him
exactly eleven months ago about the application by the National Trust of Victoria to
second Education Department officers to it
to advance its considerable educative work
in Victoria. The Minister may recall that I
recounted that the National Trust had
500 000 visitors through its property
throughout the year and the majority were
school children. The buildings that are
administered by the trust are extremely
important in the historical context of the
State and represent a real opportunity for
children to grasp the history of the State.
The National Trust has been at great
pains to ensure that the visits to those
buildings are not transitory but represent
lasting benefits. When I raised the matter
initially, the Minister was sympathetic in
his response and agreed that some Education Department officers should be
seconded. There are many examples
throughout the State of officers being
seconded to other areas. For instance, fourteen education officers were seconded to
the zoo, which is also the responsibility of
the Minister. Eight officers were seconded
to the National Gallery of Victoria, six to
the Science Museum of Victoria and seven
to the National Museum of Victoria.
Given that Victoria has approximately
40 000 teachers, it would astound me if the
Minister could not find among that number three teachers who could be seconded
to the excellent education section of the
National Trust.
The work of the trust has been well
supported by the Minister for many years
and I know he is supportive of the application. Since I first raised the matter, the
National Trust has heard nothing from the
Government. It received correspondence
from the Education Department about
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twelve months ago, which indicated that
the secondment of officers was under
review and the National Trust would be
advised. The Minister raised the matter
with the Minister of Education who said
much the same, that the secondments were
under review and would be dealt with at
the end of the year. That was in 1982, and
we are now half way through 1983.
The work carried out by the trust is
important and could be made more important to the State if it had the' assistance of
those Education Department officers. At
present, the trust prepares the teacher and
guide notes for the children and adults who
have access to the buildings. To make the
maximum use of that service, the professional input from professional teachers
would be most valuable. Again I seek the
support of the Minister.
The Hon. W. R. BAXTER (North
Eastern Province) - I wanted to address a
matter to the Minister representing the
Treasurer, but, in his absence, possibly the
Minister for Conservation might take it up.
I raise a matter I had occasion to raise
under different circumstances with the
former Government. It is with regret that I
must raise it now. The matter concerns the
payment by the Government of outstanding accounts to small businesses
throughout Victoria.
The example I use concerns repairs to
the air-conditioning unit at my electorate
office. The repairs cost $ 750, which seems
a big figure, but that is irrelevant. The
account was incurred almost 90 days ago
and is still outstanding. On several occasions I have discussed the matter with the
secretary of the House Committee, to
whom the account was directed in the first
instance.
The secretary has done his best to have
Treasury settle the account, but that has
not yet come to pass. I am sure the Minister would agree that it is unfair that a
small business in Victoria should have outstanding an account for such a substantial
amount of money. The account is well into
the third month.
The business in question is Complex Air
Conditioning in Wodonga. I ask the Minister to use his best endeavours to ensure
that the account is paid before the end of
May.
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The Hon. G. P. CONNARD (Higinbotham Province)-I direct a matter to the
attention of the Minister for Conservation
because he is associated with the
Zoological Gardens. I recently received a
report from the zoo, together with a report
of the previous year. It would seem from
the report of the previous year, that the
former Liberal Government provided for
the cheetahs a rather salubrious den which
is a good home for them. However, in the
current year, while the Labor Government
has had control of the zoo, there have been
matters of grave concern at the zoo. I shall
read a paragraph from the 1981-82 report,
which will indicate what I am talking
about. It states:
The practice of transferring animals on breeding
loan among Australian zoos has become more
frequent in recent years and an important part of the
Zoo's programme this year was the exchange of its
male cheetah with another from Western Plains Zoo.

The Hon. C. J. Kennedy-How do you
know?
The Hon. G. P. CONNARD-It is in the
report. It also states:
Despite intensive efforts to induce breeding in the
Melbourne pair. no cubs were produced, even though
numerous matings and changes in the female's
behaviour which suggested pregnancy had been
observed. Behavioural observations made of the pair
in Dubbo indicated that breeding was also unlikely.

The PRESIDENT (the Hon. F. S. Grimwade)-Order! I hope the honourable
member can relate his comments to Government administration.
The Hon. G. P. CONNARD-I view
this matter with great seriousness. The two
zoo authorities agreed to exchange males,
and the report continues:
The male from Dubbo arrived at the Zoo in
excellent condition. After a normal introductory programme, he was allowed to enter the enclosure occupied by the female. Initial observation indicated that
the expected mating appeared to be replaced by the
male's determination to kill the female. Several subsequent attempts to introduce the pair also failed and it
was decided to return him to Dubbo.
In the meantime the Zoo's male in Dubbo also disappointed his host. He didn't show aggression
towards the female, on the contrary, he appeared to be
afraid of everything around him and was even
observed running in terror from a dead rabbit. He has
now been returned and has taken up normal relations
with the female.
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I suggest this is an important matter and
indicates the difference between the
Government party and my party in terms
of some attitudes. I ask the Minister to
consult with the Minister for Community
Welfare Services and the institute of family
affairs and note what the Minister might
say. I note that the report deals with
siblings of the cheetahs. Perhaps Mrs
Coxsedge's opinions could also be taken
into account.
The PRESIDENT (the Hon. F. S. Grimwade)-Order! The honourable member
has gone too far. I rule him out of order.
The Hon. J. W. S. RADFORD (Bendigo
Province)-I notice that the Leader of the
Government by his absence has once again
left his very able second lieutenant, the
Minister for Conservation, in the House to
field questions.
The PRESIDENT (the Hon. F. S. Grimwade)-Order! I am aware that it is late
and that this is the third day in a strenuous
week. I detect that honourable members
are starting to behave in a way that is not
amusing and is tending towards being
insulting. I therefore caution Mr Radford
to choose his words carefully and to do so
within the Standing Orders.
The Hon. J. W. S. RADFORD- The
last thing I would want to do is insult the
Minister for Conservation as he is visiting
the electorate I represent tomorrow. I raise
a matter for his attention, while representing the Leader of the Government, who is
the representative of the Minister of Consumer Affairs in this House. As a matter of
fact, he fulfilled this role on 19 April when
I raised the question of petrol prices and I
now direct his attention to an article in the
Bendigo Advertiser of 24 May 1983, headed
"Petrol Price Inquiry is Ordered". This
Government has done some amazing
things in its time but this claim must take
the award. It states:
Mr David Kennedy. MLA (Bendigo) said yesterday
the State's prices commissioner. Dr Allan Fels. has
been asked to investigate the cause of Bendigo's high
prices.

I pointed this out to the House during
debate on the motion on petrol pricing
policy on 4 May and the Government is
only now taking action in a limited way.
The most significant aspect is that prices
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Adjournment

being charged in Bendigo, although not as give me the courtesy of replying to the
high in comparison with other areas of the representations I made to him on 19 April.
State, are still 0·2 cents a litre below the He is recorded in Hansard of that day as
legal State maximum. It amazes me that saying that I will receive an answer as soon
the State has taken the attitude of zeroing as possible. I have certainly had no answin, as it has in the Bendigo area, and not ers from the Minister of Consumer Affairs
considered instructing the State's Prices to this day.
The Hon. D. G. CROZIER (Western
Commissioner, Dr Allan Fels, to take up
Province)-I raise a matter for the attenthis matter across the State.
On 16 May, I compared the prices of tion of the Minister of Forests in his
petrol. In Mercer Street, Geelong, the price capacity as Minister representing the Minwas 37·5 cents a litre at the Esso station. ister of Public Works. I request him to ask
The following day I was able to buy petrol his colleague whether he will review the
at the Kookaburra petrol station in Ballarat decision that was made by Cabinet some
at 43· 5 cents a litre compared with 39·9 time ago to freeze the funds allocated to the
cents a litre in April, which means the Port of Portland Authority for the extenprice-cutting war has stopped there. For sion of No. 5 berth and also for the purpose
anyone who has been interested in petrol of container cranes in the light of the clopricing, that station has always tradition- sure of the Borthwick meat works at Portally been the lowest priced petrol station in land two days ago. This was not entirely
Ballarat. The following day, I purchased in unexpected. As most country members
Bendigo petrol at 44· 7 cents a litre. The realize, the employment situation in the
prices have altered significantly since the abattoir industry is traditionally seasonal,
last time I quoted prices of petrol in Balla- which has certainly been the case in recent
rat as opposed to those in Bendigo. Other times. Nevertheless, the factors that relate
prices I observed in Geelong on 16 May to this situation are exacerbated by the
were 36·9 cents a litre at an IXL petrol refusal of the Government to honour allostation and 37·3 and' 37·4 cents a litre at cations made by the former Liberal GovShell petrol stations, whereas in the metro- ernment.
This matter is important as it affects the
politan area it was 41 ·9 cents a litre and in
Punt Road and Riversdale Road it was .. employment situation. The closing of the
~1· 9 cents a litre.
. .. meat works in Portland will have an
The Hon. R. A. MACKENZIE (Minister immediate social and economic impact. I
of Forests)-On a point of order, I am sure hope the Minister relays this matter to his
the House does not want to hear the price colleague. If the extensions are made, as
of petrol in every station in the State.
proposed by the Port of Portland Authority
The PRESIDENT (the Hon. F. S. Grim- and approved by the former Government,
wade)-Order! I am tempted to accept the the port will have a container facility that
point of order, but I realize that Mr Rad- will have a bearing on its capacity to export
ford is summing up.
carcass mutton.
The Hon. J. W. S. RADFORD (Bendigo
Given the facility, the opportunity of
Province)- The last figure I was going to negotiating sales of carcass mutton in conmention, which the Minister would be well tainers would exist. At the moment it is a
aware of, is the price of 40·8 cents a litre in limited capacity. It is arguable that because
Laverton. Why has the Government not of this, the opportunity for Borthwicks to
taken on board the question of pricing export carcass mutton is considerably
across Victoria? Why is the Minister zero- inhibited. With this facility a new dimening in on Bendigo? Does he wish to make a sion of marketing would open up for them
sacrificial lamb out of the retailers in Ben- and others. This underscores the need for
digo whom I know are buying petrol who- that development.
lesale, in many cases for 40· 7 cents a litre,
I ask the Minister to bring this matter to
making a 4 cents a litre margin for over- the notice of his colleague, as a matter of
heads and so on.
urgency, particularly in light of the total
I ask the Minister for Conservation to closure of the Borthwick plant and the congive the matter urgent consideration. I sequent social and economic difficulties
hope the Minister of Consumer Affairs will that will flow from that development.

Adjournment

The Hon. ROBERT LA WSON (Higinbotham Province)-My remarks were to be
addressed to the Minister for Minerals and
Energy as the representative of the Minister for Community Welfare Services, but,
in his absence, I ask the Minister for
Conservation to listen and to act in this
matter.
I draw the attention of the Minister to
the plight of the Children's Protection
Society. In the last financial year the difference between receipts and expenditure for
that society was $57000. This year it is
expected to be about $45 000. Therefore, at
the end of this financial year the society
will have a deficit more than $100 000.
This is a· very serious matter for the society
which is in part financed by the efforts of
voluntary fund raisers and expects to get
about $200 000 this year from donors and
the work of its committees.
I can speak with some authority on this
matter because I' am the chairman of the
southern suburban region of the society
and I know the amount of work that goes
into raising the money. The society is
dependent on grants from the Government
to make up the deficit of $1 00 000. Because
the hour is late, I will not labour the point
by emphasizing the value of the societ¥,
but I assure the Minister that its work IS
very important.
The society's aim is to repair broken
families and keep children, as much as possible, living within their own homes. If it
can continue to do this, it will short-circuit
the tremendous problems that will arise for
the next generation and the generation
after that.
I draw attention to the extreme importance of what the society is doing and the
necessity to get $100 000 to carry on its
work.
The Hon. E. H. Walker-What is the
annual budget?
The Hon. ROBERT LAWSON-I do
not know. I am the chairman of the
southern suburbs region and this money
represents the shortfall over the entire
society.
The Hon. E. H. WALKER (Minister
for Conservation)-In response to Mr
Chamberlain, I agree with, him about the
Session 1983-104
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National Trust and the worth-while nature
of secondments. I have spoken to the Minister of Education on this issue on more
than one occasion because Mr Chamberlain is not the only lobbyist, if one can say
that, in this cause.
A decision was made late last year that
no secondment would occur to the
National Trust, at least for a while. I am
sorry there has been no indication of that
to the National Trust. I assure Mr Chamberlain that a letter will be sent to the trust.
The news is not good. Perhaps things
might improve following the next Budget.
Contact should have been made with the
trust, but I will see that the Minister
responsible writes a letter.
In reply to Mr Baxter, it is extraordjnary
that an honourable member has to bring
the matter of non-payment of a bill for an
air conditioner for his office to the Parliament. I think Mr Baxter only meant it as
symptomatic of a problem that could be
more widespread.
I agree that small business should expect
to be paid in far less than 90 days. I will
take up the matter with the Treasurer in its
general context because it can be crippling
for tradesmen and small businessmen if
they are not in receipt of a cash flow.
All I can say in response to the extraordinary matter raised by Mr ConnardThe PRESIDENT (the Hon. F. S. Grimwade) - I suggest that the Minister does not
~ttach any reply to that matter.
The Hon. E. H. WALKER-I shall do it
on a personal basis.
Mr Radford brought forward a matter
for the Minister of Consumer Affairs in
relation to petrol prices in Victoria. I will
transmit that question to the Minister for
an answer.
Mr Lawson brought forward a matter
connected with community welfare
services. It is an important issue concerning the Children's Protection Society. I am
impressed that Mr Lawson is involved-I
did not know that. I did ask briefly for
some sense of the a,nnual budget to get a
picture of the relativity.
The Hon. Robert Lawson - I can send
you a copy.
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The Hon. E. H. WALKER-I will be
pleased if Mr Lawson could do that. I will
take up the matter with the Minister for
Community Welfare Services because a
number of societies of that kind do extraordinarily good work and, in general, Government investment in such societies
brings a good return for the dollar invested
because of the amount of volunteer work
involved.
The Hon. J. W. S. Radford - Bendigo
needs money as well.
The Hon. E. H. WALKER-I am
conscious of that. I will bring that issue
forward because I believe those societies
need support.
The Hon. R. A. MACKENZIE (Minister
of Forests)- The matter raised by Mr
Crozier in regard to the problems of the
Port of Portland Authority will be taken up
by me with the Minister of Public Works. I
understand that the container train referred
to was the train the previous Government
agreed to purchase. In fact the Opposition

Question on Notice

at the time agreed to the purchase. I understand that the special container train was
designed for the specific purpose of assisting with the aluminium industry and was
not intended for normal container shipping.
As Mr Crozier is probably aware, the
container train at the Port of Geelong
Authority has not had a great deal of use.
Shipping companies are reluctant to use a
lot of ports because they want to keep the
number of container ports to an absolute
minimum. There is some reluctance by the
Government to allow money to be spent
on container trains at present because of
the need to rationalize the various activities in the port. Because of other problems
associated with the port, the closure of
Borthwicks may cast a different light on
the situation. I will pass on the matter to
the Minister of Public Works as a matter of
urgency.
The motion was agreed to.
The House adjourned at 10.8 p.m. until
Tuesday, May 31.

QUESTION ON NOTICE

TOWN AND COUNTRY PLANNING
ACT
(Question No. 204)

The Hon. B. A. CHAMBERLAIN
(Western Province) asked the Minister for
Planning:
In what cases has he resorted to the provisions of
sections 32 (4) and 32 (6) of the Town and Country
Planning Act 1961, and what were the circumstances
leading to his intervention on each occasion?

The Hon. E. H. WALKER (Minister for
Planning) - The answer is:
Section 32 (4) of the Town and Country Planning
Act 1961 enables me on my own motion or on the
application of the responsible authority or any other
person or body of persons to propose the revocation
of the whole or any part of a planning scheme.
However, it is my policy to require that where any
change to statutory controls is sought, public
exhibition of that proposed change by means of the
procedures laid down in Section 28 of the Town and
Country Planning Act, should first take place. This
requirement is to enable the public to be aware of the
proposed change and to demonstrate that controls
which have been approved following public scrutiny

will not be readily changed unless the same procedures are followed. If public exhibition is not to be
required, a special case will usually have to be made.
There are, however, valid circumstances when
changes can be effected without public exhibition. It is
my view that the following grounds may justify the
use of section 32 (6).
1. Public interest-where the proposed change is of
such a degree of importance, such as giving effect to a
Government decision, that further public notification"
is not warranted nor relevant. In many such instances,
the matter will have been the subject of considerable
publicity and the views of sectional interests known.
2. Policy-where the proposed change is implementing explicit Government policy with respect to
planning controls-for example, metric conversion,
exemption of public authorities, cluster subdivision.
3. Extreme urgency-where public or private interests would be significantly prejudiced if the proposed
change were not approved forthwith.
4. Anomaly-where conflicting or unachievable
provisions are to be removed or modified and where
the valid intent is clearly evident.
5. Untenable situations-where the provisions are
clearly unjust or are in error.

6. Hardship-where quick chan~e is required to
remove genuine hardship or distressmg circumstances
not caused by poor business judgment, loss of antici-

Question on Notice
pated advantages or ignorance of procedures by persons or organizations normally expected to have
known.
7. Triviality-where the planning effects are inconsequential-for example, changes to ordinance or
maps of a simple corrective nature.
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Some 41 applications for revocations or amendments of planning schemes have been processed
under section 32 (4) and a further 107 under section 32
(6) of the Act, since 9 April 1982.
Should the honourable member requIre specific
information in relation to any of these applications, I
will arrange for the information to be provided.
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collea~ues that his presence here is to protect hIs back, and simply ask him whether
he has remained in Melbourne because
some crisis has arisen within his sphere of
departmental influence which he believes
he alone can handle or whether his presence here denotes that he has insufficient
confidence in the ability of his deputy and
Ministerial colleagues to handle Government Business in his absence.
The Hon. W. A. LANDERYOU (Minister for Industrial Affairs)-I do not think
the question is serious. I am sorry that my
presence troubles Mr Hunt. I am still looking for the appropriate bus and hope to
catch it in early time. There is no truth in
the rumour that I intend to fly Air Force
One. I am engaged in a matter which I
believe, in terms of my Ministerial
responsibility, it is my responsibility to try
to settle as expeditiously as possible. I do
not believe the Opposition should take
advantage by saying that I will not be here
before the matter is settled. I am trying to
use the influence I have to complete my
obligation to the Government and to the
Minister involved in discussions with me.
When those discussions are concluded,
they will be reported not only to the House
but also to the public at large.

The PRESIDENT (the Hon. F. S. Grimwade) took the chair at 5.3 p.m. and read
the prayer.
SUPPLY (1983-84, No. 1) BILL
This Bill was received from the
Assembly and, on the motion of the Hon.
D. R. WHITE (Minister for Minerals and
Energy), was read a first time.
WORKS AND SERVICES (SUPPLY
1983-84) BILL
This Bill was received from the
Assembly and, on the motion of the Hon.
D. R. WHITE (Minister for Minerals and
Energy), was read a first time.
ROAD TRAFFIC (AMENDMENT)
BILL (No. 2)
This Bill was received from the
Assembly and, on the motion of the Hon.
R. A. MACKENZIE (Minister of Forests),
was read a first time.
GEELONG WATERWORKS AND
SEWERAGE (BELLARINE WATER
SUPPLY) BILL
This Bill was received from the
Assembly and, on the motion of the Hon.
D. R. WHITE (Minister of Water Supply),
was read a first time.
MUSEUMS BILL
This Bill was received from the
Assembly and, on the motion of the Hon.
E. H. WALKER (Minister for Conservation), was read a first time.
QUESTIONS WITHOUT NOTICE
PRESENCE OF MINISTER FOR
INDUSTRIAL AFFAIRS
The Hon. A. J. HUNT (South Eastern
Province)-My "welcome without 36a
notice" is directed to the Leader of the
House who was scheduled to be 19 000
kilometres away this evening. In asking a
question of him, may I say that I discard
the uncharitable explanation of one of my

STATE ELECTRICITY COMMISSION
CHARGES
The Hon. D. M. EVANS (North Eastern
Province) - I refer the Minister for
Minerals and Energy to his recent statements that the State Electricity Commission may be required to place a surcharge
on electricity accounts in Victoria to cover
the cost of compensation payments as a
result of the Ash Wednesday and other
bush fires. I ask the Minister whether this
additional cost will be strictly identified
within the commission's charging procedures, whether the public will be
informed when the adequate resources
have been collected in order to meet the
commission's obligations, and whether
there will be a finite period by which these
charges will be made.
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-I answered a similar question from Mr Reid last week in
which I indicated that the nature and
extent of the losses incurred in the
Macedon and Branxholme fires has not yet
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been established, nor has it been established what the extent of the payout might
be.
As I also indicated, litigation is taking
place in London in respect of the insurance
policy, the outcome of which will have a
bearin~ on the outcome of the extent of the
commIssion's obligation. It may be that
the funds will need to be obtained from
internal revenue sources, and those things
have to be taken into account as to what
bearing they may have on the 1983-84
tariff or the tariff for subsequent years.
Consideration has also to be given to the
method of treatment of what may be construed as a once-off payout for this year or
beyond that. However, all those factors
will be fully accounted for as they emerge
and the Parliament and the community
will be kept informed as to the method to
be used. Those amounts will be clearly
delineated, not only in the annual reports
of the commission, but also in the method
used to determine -and set the tariff both
for this year and in subsequent years, if this
issue is relevant to subsequent years.
CASH-IN-HAND PAYMENTS
The Hon. M. J. SANDON (Chelsea Province)-I ask the Minister for Industrial
Affairs whether he can inform the House
what action he has taken to eliminate cashin-hand payments, that is, payments that
seek to avoid tax and breach award conditions.
The Hon. W. A. LANDERYOU (Minister for Industrial Affairs)- Further to the
information made available to the press
generally, Mr Kennan and Mr Mier,
together with the Government Whip in
another place, Mr Walsh, five representatives of the Victorian Trades Hall Council,
six representatives of Victorian organizations, a supervising architect and engineer,
assisted by a representative of the State
Taxation Commissioner and a representati ve of the Building Industry Long Service
Leave Board, will review the information
that is available to the Government from
its investigators. I hope they will be able to
make a series of recommendations on the
options available to the Government in
terms of the action that should be taken by
this Parliament and the Government to
eliminate this most unwarranted practice.
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SUBMISSIONS TO FIRE SERVICES
INQUIRY
The Hon. N. B. REID (Bendigo Province)-In view of the assurances that the
Minister of Forests gave me during a
debate last week and in answer to a question I posed to him regarding the making
available of details of the submissions to
the fire services inquiry and the fact that
the Minister for Police and Emergency
Services has now returned from Darwin,
presumably with the files, will the Minister
now make available to me the details of
those submissions?
The Hon. R. A. MACKENZIE (Minister
of Forests)-I shall pass on that information to the Minister. I shall see him later
this afternoon and ascertain whether I can
make those papers available to the honourable member.
DROUGHT SUPPORT MEASURES
The Hon. B. P. DUNN (North Western
Province)-I ask the Minister of Agriculture whether the Government has made
any decisions to terminate drought support
measures that have been applying over the
past year or so, and if so, what are the
details of these decisions. Will the Minister
also ensure that any decisions made take
into account the fact that some areas of
Victoria are still experiencing drought conditions and that it will be necessary for
those areas to have ongoing drought support measures applying to them?
The Hon. D. E. KENT (Minister of Agriculture)-As Mr Dunn is aware, various
forms of drought assistance are available.
He will also be aware that almost the whole
of Victoria is now experiencing a bountiful
season. There is a surplus of fodder, particularly in north-western Victoria.
A decision has been made that it should
be indicated to people applying for an
agistment subsidy that that will be available only until 30 June unless the particular circumstances of the individual case
warrant a continuance Of the subsidy. It is
intended that the transport subsidy for
stock shall not apply after 1 September.
Therefore, adequate notice is available.
In relation to the Federal fodder subsidy,
I have' had discussions with the Federal
Minister for Primary Industry, suggesting
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that he should give notice of a time from
which the fodder subsidy will cease to
apply. I am not aware of any decision that
he has yet made.
Some areas, particularly part of the electorate that Mr Dunn represents, are still
suffering the effects of drought and have
had no satisfactory rains to date. Most of
the assistance measures to which I have
referred do not apply to carry-on loans
which will still be available as a means of
providing the relief that is needed in that
situation. The other forms of assistance
would still be available in a case of individual need.
LOY YANG POWER STATION
The Hon. C. J. KENNEDY (Waverley
Province)-I address a question to the
Leader of the House in his capacity as
Minister for Industrial Affairs. Does the
Government have evidence of the widespread practice of cash-in-hand and other
irregular payments at the Loy Yang site
and is there evidence that such practices
have contributed considerably to cost
escalation?
The PRESIDENT (the Hon. F. S. Grimwade)-Order! .The Leader of the Government has already answered a question that
was very similar to this. In so far as this
question is different, I invite the Leader of
the Government to reply.
The Hon. W. A. LANDERYOU (Minister for Industrial Affairs)-I understand
that the question being asked relates to the
costs of the Loy Yang project. It is clear
that, despite the steps that have been taken
by this Government in the past twelve
months in respect of improved project
management and cost efficiency measures,
if there are widespread cash-in-hand payments and pyramid sub-contracting or
devices of the order alleged, that would
affect not only the current cost of the project but the cost of the project back through
the years. A committee was established by
the Government, consisting of the State
Electricity Commission and other appropriate Government representatives
together with union representatives, to
further examine ways in which cost efficiency can be improved at Loy Yang.
Clearly, the steps made at a management
level by the Government, the State
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Electricity Commission and by the Minister will not be at an acceptable level until
the question of pyramid sub-contracting
and any other· methods devised to avoid
workers compensation payments, taxation
payments and the like is dealt with by the
Parliament.
LOY YANG INDUSTRIAL DISPUTE
The Hon. CLIVE BUBB (Ballarat Province)-I ask the Minister tor Industrial
Affairs, in view of the elaborate and very
costly industrial machinery set up in the
State, why the people of Victoria must wait
to read in the Age newspaper about the
industrial mayhem at Loy Yang when the
Government made a statement on the
situation recently which did not mention
this particular problem. Why is it that the
people of Victoria must wait to read the
Age newspaper to learn about the revelations of the Industrial disputes at Loy Yang
before the Government makes a move?
The Hon. W. A. LANDERYOU (Minister for Industrial Affairs)-I advise the
honourable member that if he intends asking a question in future perhaps he should
give me a copy, because he may misread a
sentence of the question he has in mind.
Not only in the Latrobe Valley, but also in
the public sector generally, the Government has an enviable record in matters
involving lost time and industrial disputes.
That does not mean to say that if the
responsible answer is "No", that answer
will not be forthcoming.
It is a pity that the matter of cash-inhand payments had to be brought to the
attention of members of the Opposition by
virtue of the Melbourne press. On three
separate occasions, I have referred to the
matter in the House. If members of the
Opposition were attentive and carried out
theIr jobs correctly, the so-called "revelation" would not have come as a surprise to
any member of the Opposition.
I am not sure how Mr Bubb phrased the
question, but with respect to the unwarranted disputes in the Lati-obe Valley, this
Government believes all disputes In the
construction industry ought to be avoided.
The Government has put considerable
time and effort but not great expense into
this area. Unlike the former Government
which wasted "squillions of dollars", the
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Government has not· paid people nine
months' back pay for not working. The
Government has taken a responsible and
mod~rn ~pp~oach to ind~strial disputes
and IS dOing ItS best to avoid all industrial
disputes.
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assessment of the situation and with a view
to responding to the honourable member
in due course.
LAND CONSERVATION COUNCIL
RECOMMENDATIONS

The Hon. B. T. PULLEN (Melbourne
Province)- The Land Conservation
The H~n. W. R. BAXTER (North East- Council of Victoria recently released its
ern Province) - I commend the Minister of proposed recommendations regarding the
'!Vater Supply for the publicity he has given alpme area. The Government has preIn recent days to encouraging Melbourne viously campaigned on the development of
people to save water, but in view of the a single contiguous alpine park. Given that
parlous state of reservoirs in Victoria the report does not contain that recomwhich supply both metropolitan Mel~ mendation, will the Minister for Conservabourne and the irrigation districts, and tion advise whether this represents a
regardless of the rainfall for the rest of the departure from the previous position of the
.
year! it is unlikely that irrigators will Government?
receive the 130 per cent water rate they
The Hon. E. H. WALKER (Minister for
received last year at the height of the Conservation)-Shortly
after I became
~rought. In the near future, will the MinMinister last year, I asked the Land Con~st~r ~f \Y'ater Supply give some publicity
serv~tio~ Co~ncil to review the alpine area
In Imgatlon areas to the likely amount of beanng
ID mind the Government's policy.
water available to irrigators if there is an which was,
the honourable member
average rainfall for winter or spring or less stated, for aas single
contiguous alpine
that:l ~verage, so that the irrigators are in a national park. I asked the
council to make
positIOn to make managerial decisions well recommendations on those
areas that
in advance of their requirement for water? might be added to the ~xisting
park
The Hon. D. R. WHITE (Minister of system.
Water Supply)-With regard to the water
Those proposed recommendations are
situation generally, the issue is that some of now available for public comment before
the key catchment areas of Victoria have the final recommendations are made on or
received, at best, average rainfall during about December of this year. As Mr
May. Therefore, those areas are still in a Houghton would know only too well, the
serious position. For that reason restric- Land Conservation Council is an indetions in the metropolitan area are ;till con- pendent body which advises the Governtinuing at level 3 which involves a ban on ment; it is not controlled by the Governthe use of sprinklers and provides for ment. From reading the proposed recompeople to use hoses for washing cars.
mendations, I note that a recommendation
In respect of the non-metropolitan area to fully link an alpine national park has not
the position is slightly better in that som~ ~een made. In December, after the process
parts of the State have had better than IS complete, the Government will decide in
average rainfall. Last August and Sep- the light of both its own policy, community
tember when announcements were made comment and the recommendations of the
Land Conservation Council whether the
r~gar4ing the provision of wat~r for irrigatIon, It was announced that, In most dis- policy will include the alpine national
tricts, people would obtain 130 per cent of park.
their water rights. It was foreshadowed
that, if average rainfall occurred during the
LOY YANG PROJECT
autumn and spring, the position would be
Th~ Hon. D. G. CROZIER (Western
approximately 100 per cent of water right.
Provlnce)-How long has the Minister for
I look forward to taking up the matter Minerals and Energy been aware that unwith t~e .State River~ and Water Supply reported cash payments are being made to
Commission to obtain a more definitive their employees by contractors engaged in
WATER FOR IRRIGATION
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the Loy Yang project? Is it a fact, as
reported in today's Age newspaper, that the
State Electricity Commission has been
requiring certain contractors to make such
payments?
The PRESIDENT <the HOD. F. S. Grimwade)-Order! It is out of order to ask
whether a newspaper report is accurate. I
invite the Minister to respond to the first
part of the question.
The HOD. D. R. WHITE (Minister for
Minerals and Energy)-As the Leader of
the Government indicated in response to
an earlier question, the matter has been
raised in this House and it is also correct to
say that the matter has been referredpnor to this morning's Age newspaper
report-to the Industrial Relations Task
Force, the Department of Management
and Budget and the Department of the
Premier. This occurred when the matter
was first brought to the attention of the
Government.
It is a matter which is the subject of serious concern and I have no doubt that,
given the experience of this Government in
dealing with assertions of a similar nature,
action will be taken. It is most likely payments would have been made during the
period in which Mr Crozier was a Minister
of the Crown. In that context, it would be
hoped that he would have expressed the
same degree of concern and pursued this
practice as rigorously as this Government
has endeavoured to do.
lt must be recognized that the State Electricity Commission Iuls informed me that
on all occasions when matters of this
nature have been drawn to its attention,
senior officers of the commission, particularly Messrs Bates and Connelly, have
taken steps to endeavour to establish the
extent to which those assertions or allegations mayor may not be bona fide.

Questions without notice
At the first instance when any such incidents have arisen, they have been directed
to the attention of the bodies I mentioned.
In respect of the disputes procedure
within the State Electricity Commission,
the commission is operating in conformity
with the disputes procedure laid down by
the Industrial Relations Task Force.
UNDERGROUND POWER LINES
The HOD. G. A. SGRO (Melbourne
North Province)-Will the Minister for
Minerals and Energy inform the House
what steps the Government has taken to
examine the possibility of placing State
Electricity Commission power lines underground?
The HOD. D. R. WHITE (Minister for
Minerals and Energy)-As honourable
members would be aware, since the tragic
Ash Wednesday fires, considerable interest
has arisen in the merits of placing power
supplies underground.
Prior to the Ash Wednesday fires on
February 16, I had received representations from the City of Berwick drawing
attention to methods which were being
used in South Australia in an attempt to
reduce the cost of the provision of underground services in the States. As honourable members will no doubt also be aware,
the cost of providing underground services
is significantly greater. The expense of
supplying high voltage lines is up to ten
times more than that of the current system,
and for low voltage lines it is as much as
twice as expensive. The total cost of
providing underground lines throughout
Victoria could be in the vicinity of $8000
million.

Therefore, what is proposed, in response
As the honourable member would be to the representations received since Ash
aware, the Government has sought to set Wednesday and earlier representations
up a task force chaired by Mr Kennan to from the City of Berwick, is to produce
comprise both representatives of employer within the State Electricity Commission a
groups and trade unions in the hope that if book outlining the issue. Consideration
there is evidence of this occurring and if it will be given in the near future to whether
is found that anomalies have occurred, the this issue is of such magnitude and concern
Government will take steps to ensure that as to be a term of reference for the Natural
they are kept to a minimum.
Resources and Environment Committee.

Papers
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THOMSON RIVER RESOURCES
-COMMITTEE
The Hon. R. J. LONG (Gippsland Province)-The Minister of Water Supply will
be aware that the previous Government set
up the Thomson River Resources Committee under the chairmanship ofMr John
Mann to investigate the allocation of water
from the Thomson River. Has the Minister
received that report from the committee,
and, if so, in view of the interest in it, will
he make it available to the House?
The Hon. D. R. WHITE (Minister of
Water Supply)-I have received a copy of
the report and, as soon as sufficient copies
of the report can be produced in a published form, it will be tabled in both
Houses of Parliament.
It is an important report that goes to the
question of the allocation of water from the
Thomson River to both the metropolitan
area and Gippsland. It also considers the
merits of a proposal included in the water
strategy of the Melbourne and Metropolitan Board of Works-namely, the diversion of water from the Aberfeldy River to
the Thomson River. Both issues are of
concern in the report and, when sufficient
copies are available, it will be tabled.

COMMAND PAPER

PETITIONS
Hotel trading hours
The Hon. ROBERT LAWSON (Higinbotham Province) presented a petition
from certain citizens of Victoria praying
that action be taken to prevent the extension of hotel trading hours on Sundays. He
stated that the petition was respectfully
worded, in order, and bore twenty signatures.
The Hon. W. V. HOUGHTON
(Templestowe Province) presented a petition from certain citizens of Victoria praying that action be taken to prevent the
extension of hotel bar trading hours and
that consideration be given to implementing the recommendations of the Senate
Standing Committee on Social Welfare
made in 1977 with regard to alcohol consumption. He stated that the petition was
respectfully worded, in order, and bore 79
signatures.
It was ordered that the petitions be laid
on the table.

Report of the Royal Commission of
Inquiry into Drug Trafficking
The Hon. W. A. LANDERYOU (Minister for Industrial Affairs) presented, by
command of His Excellency the Governor,
the report of the Royal Commission of
Inquiry into Drug Trafficking.
It was ordered that the report be laid on
the table.
MINISTERIAL STATEMENT
Drug trafficking
The Hon. W. A. LANDERYOU (Minister for Industrial Affairs)-I indicate to
the House that the Premier, in his capacity
as Attorney-General, today presented a
Ministerial statement on this matter, the
Royal Commission of Inquiry into Drug
Trafficking in the other House. It is my
desire that copies of that statement be
made available to honourable members
without my readin~ it, thereby affording
them the opportunIty of preparing themselves to debate the report in conjunction
with the Ministerial statement. Accordingly, I move, by leave:
That there be laid before this House a cop¥ of the
Ministerial statement made in the LegIslative
Assembly by the Attorney-General on the report of
the Royal Commission of Inquiry into Drug Trafficking.

The motion was agreed to.
The Hon. W. A. LANDERYOU (Minister for Industrial Affairs) presented the
Ministerial statement in accordance with
the foregoing order.
It was ordered that the Ministerial statement be laid on the table.

On the motion of the Hon. HADDON
STOREY (Templestowe Province), it was
ordered that the report and the related
Ministerial statement be taken into consideration on the next day of meeting.
PAPERS
The following papers, pursuant to the
directions of several Acts of Parliament,
were laid on the table by the Clerk:
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Country Fire Authority - Report for the year 198182.
Public Service Board-Report for the year 1981-82Ordered to be printed.
River Murray Commission-Report for the year
1981-82.
Town and Country Planning Act 1961:
Melbourne Metropolitan Planning Scheme,
Amendment No. 185 (Part 2A).

On the motion of the Hon. A. J. HUNT
, (South Eastern Province), it was ordered
that the reports be taken into consideration
on the next day of meeting.
SUPPLY (1983-84, No. 1) BILL

The Hon. D. R. WHITE (Minister for
Minerals and Energy)-I move:
That this Bill be now read a second time.

This Supply Bill provides for the expenditure requlfements of departments from the
Current Account sector of the Consolidated Fund for the first five months of the
1983-84 financial year in so far as they
depend on appropnation.
The passing of this Supply Bill will
enable the Government to continue its
operations from the end of the financial
year 1982-83 until the 1983-84 Budget is
passed by both Houses.
The amount of Supply sought is

$2 367 082 700 and comprises the indi-

vidual amounts shown In the table to
clause 2. The amounts have been calculated on the basis of existing operating cost
levels, including subsidies and salary and
wage rate levels as at 20 April 1983 and are
the amounts estimated to be required to
meet payments during the period from 1
July to 30 November 1983.
During the Supply period, any wage
awards handed down after 20 April 1983
which have an effect on expenditure before
the end of the Supply period will be
handled through the provisions contained
in clause 2. Under well-established
arrangements, this clause provides the
necessary appropriation authority to allow
Supply amounts to be adjusted to meet any
additional funds required during the period
to meet the cQst of such wage awards.

Supply (1983-84, No. I) Bill

A separate explanatory memorandum to
the Bill has been prepared in the same
form as was provided for the first time last
year when Supply was sought for the 198283 financial year. This lists for each division the estimated amount to be required
for each of the broad subdivisional classifi. .
cations of expenditure and the percentage
that the total provision in the 1983-84
Supply Bill represents of the amount provided for that division in the 1982-83 Budget. Where the amount to be provided is
affected by administrative changes or variations because payments are not made on
a regular or even basis during the year an
explanation is provided in the document.
The major change which has been incorporated in this Supply Bill relates to the
appropriation for transport purposes. As
has already been foreshadowed, it is the
Government's intention to reorganize
existing transport organizations to improve
the efficiency of the total transport system
in Victoria. To facilitate this reorganization, the Government has decided to provide in the Supply Bill for one appropriation covering the likely payments in
respect of the relevant authorities, together
with those of the Ministry of Transport.
This provision is made under Division
720, Ministry of Transport.
If the annual Appropriation Act is
passed before the five-month period
expires, the Supply provisions under this
Bill will lapse and the' expenditure will be
authorized by the Appropriation Act.
Honourable members will be aware that,
in the 1982-83 financial year, a Works and
Services Appropriation Bill was introduced
in respect of the financial year for the first
time. The purpose of this measure was to
provide for appropriation from the Works
and Services Account to be on a financial
year basis in the same manner as expenditure for the operating costs of Government.
This practice will require Supply being
taken for expenditure from the Works and
Services Account for the first five months
of the 1983-84 financial year and a Bill to
provide this will be introduced shortly. I
commend the Bill to the House.
On the motion of the Hon. P. D.
BLOCK (Nunawading Province), the
debate was adjourned.

Works and Services (Supply 1983-84) Bill

It was ordered that the debate be
adjourned" until the next day of meeting.
WORKS AND SERVICES (SUPPLY
1983-84) BILL
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vested in the Minister of Lands but is now
a responsibility of the Minister of Agriculture and as a result has been included in
the Supply provisions for this department.

In the case of expenditure on transport
activities, as was foreshadowed in the
The Hon. D. R. WHITE (Minister of second reading speech on the Supply
(1983-84, No. 1) Bill, one appropriation
Water Supply)-I move:
has been provided for the likely level of
works and services expenditure for the
That this Bill be now read a second time.
transport area as a whole.
In 1982-83, for the first time, the works
The nature of works and services
programme estimates were presented to
Parliament on a financial year basis. As a expenditure is such that payments are not
consequence of this changed method of always made on a regular basis during the
appropriation it is necessary to provide year, nor necessarily on the same basis
appropriation to cover the ongoing Gov- each year. Capital programmes are depenernment expenditure from the Works and dent on a number of variables, such as the
Services Account during the first part of a particular status of projects, and can be
financial year until the annual Works and affected by seasonal conditions. The
Services Appropriation Act is passed. This amounts shown in the table to clause 4
therefore requires, as is the case with the have been calculated on what could be
Current Account, the presentation of a expected to be spent by each department
during the Supply period under normal
Works and Services Bill.
conditions. Bearing in mind the difficulty
The passing of this Supply Bill will which would be associated with estimating
enable the Government to continue its the amounts required for each of the activiongoing works programme during the first ties of a department, the decision has been
five months of the 1983-84 financial year. taken that, during the Supply period, one
The amount of Supply sought is $704· 528 amount only will be appropnated for each
million and is comprised of the individual department.
amounts shown in the table to clause 4.
This, however, does not overcome the
These amounts are those which it is estimated will be required during this Supply situation where the total amount provided
period to enable the Government to con- for a department is insufficient to meet
tinue major projects for which funding will the costs of ongoing projects. Consebe required during the 1983-84 financial quently, it has been decided to provide for
year and those ongoing functions in which this contingency in the same manner as is
departments are involved from year to done for the Current Account, by approyear. As is the case with the Supply provi- priating an amount as an advance to the
sions available for the Current Account of Treasurer. An amount of $25 million has
the Budget, when the annual Works and been provided under item 80 in the table to
Services Act is passed, the Supply provi- clause 4 for this purpose. If, therefore,
sions under this Bill will lapse and the particular projects progress at a faster rate
expenditure will be authorized by the than is anticipated in this Bill, they will be
able to continue during the Supply period
Works and Services Appropriation Act.
rather than being slowed up with the conIt will be noted that certain items listed sequent disruption to both the project, the
in the table to clause 4 have been amended contractors and the work force which may
to reflect administrative changes which be employed on it.
have occurred since the presentation of the
Clauses 4 (2) to 17 are administrative in
1982-83 Works and Services Appropriation Act. One such change is that related to nature and are similar in content and effect
the provision of funds for expenditure by to comparable provisions in the 1982-83
the Rural Finance Commission. Respons- Works and Services Appropriation Act.
ibility for the commission was previously Clause 18 provides the necessary appro-

2514 COUNCIL 31 May 1983
priation authority for moneys expended to
28 April 1983 under the provisions of section 16 of the Public Account Act for bushfire and drought relief purposes. Section 16
of the Public Account Act provides that
there may be issued and applied temporarily any sum or sums not exceeding
$30 million required to be provided for
advances to the Treasurer to enable him to
meet urgent claims that may arise before
the authority of Parliam~nt is obtained.
It is the practice to use this provision to
meet urgent works and services expenditure in relation to projects or programmes
for which funds were not provided, or
insufficient provision was made, in the
annual Works and Services Appropriation
Act. Parliamentary authority for these
amounts is normally sought in the Appropriation Act of the following year and it is
not until this Bill is passed that the
expended portion of the amount available
for these purposes is restored. However,
because of the extraordinary nature of the
effect of bush fires and drought in the
1982-83 year, Parliamentary authority for
expenditure for these purposes in the
1982-83 year to 28 April 1983 is being
sou~t. Any further addItional expenditure
dunng the remainder of the financial year
for these purposes will be charged to the
Public Account Advance, and Parliamentary authority will be sought in the
1983-84 annual Works and Services
Appropriation Bill, together with any other
expenditure which falls within this category.
During the Supply period, as only the
unexpended portIon of the amount under
section 16 of the Public Account Act as at
30 June 1983 will be available, it has been
decided that to ensure there is no interruption to pro~mmes and projects because
of insufficIent Supply provision being
available, the implicatIons of which have
already been outlined, an appropriation of
advance to the Treasurer should be taken
during the Supply period. It is the Government's view that, to the extent possible,
any additional funds which may be
required during the Supply period for those
ongoing and normal actIvities of departments will be met from this advance to the
Treasurer provided under item 80.
This Suppll Bill represents a natural
progression 0 the innovative steps taken
in the presentation of the 1982-83 Budget

Road Traffic (Amendment) Bill (No. 2)
as it applies to expenditure from the Works
and Services Account. I commend the Bill
to the House.
On the motion of the Hon. P. D.
BtOCK (Nunawading Province), the
debate was adjourned.
It was ordered that the debate be
adjourned until the next day of meeting.

SUPPLY (1983-84, No. 1) BILL AND
WORKS AND SERVICES (SUPPLY
1983-84) BILL
The Hon. D. R. WHITE (Minister of
Water Supply)-By leave, I move:
That this House authorizes and requires the President to permit the second reading debate on the
Supply (1 983-84, No. 1) Bill and the Works and Services (Supply 1983-84) Bill to be taken concurrently.

The motion was agreed to.
ROAD TRAFFIC (AMENDMENT)
BILL (No. 2)
The Hon. R. A. MACKENZIE (Minister
of Forests)-I move:
That this Bill be now read a second time.

As honourable members will be aware, the
Government has introduced a number of
measures designed to reduce the road toll
and is committed to the development and
implementation of road safety strategies
together with education and training programmes.
In keeping with this commitment, provision for borrowing $1 ·5 million for capital
works has been included in the bud$et for
the Road Safety and Traffic Authonty for
the present financial year. The Road Traffic Act as it presently stands does not provide for the authority to borrow funds and
an appropriate amendment is required.
Accordingly, the Bill before the House is
to amend the Road Traffic Act by including a new section 3E which provides that
the authority may, with the approval of the
Treasurer, borrow upon terms and conditions approved by the Treasurer. Provision
is also included relating to guarantees for
the repayment of money borrowed.
The authority is not presently constituted as a legal entity. Clause 2 accordingly
provides for the authority to be a body cor-

Geelong Waterworks and Sewerage (Bellarine) Bill

porate. The effect of this is to ensure that
the authority as a body corporate will be
liable for repayment of moneys borrowed
and that no action for recovery will be
available against the individual members
of the authority.
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sumers. There will also be savings achieved
in administrative overheads to both sets of
consumers.

Honourable members are aware that the
Water and Sewerage Authorities (Restructuring) Bill 1983 makes provision for the
The funds raised by the authority under abolition of existing water and sewerage
the provisions will assist in the funding of authorities and· the creation of water
the Road Safety and Traffic Authority's boards to take over the works and funccapital programme. I commend the Bill to tions of the previous bodies. That Bill does
the House.
not provide for the Geelong Waterworks
and
Sewerage Trust to be abolished. A
On the motion of the Hon. A. J. Hunt
Act will have to be passed to
for the Hon. R. J. LONG (Gippsland Pro- separate
revoke
the
Geelong Waterworks and Sewvince), the debate was adjourned.
erage Act and to constitute the Geelong
It was ordered that the debate be and District Water Board to be responsible
for all of the present functions of the trust,
adjourned until later this day.
including the Bellarine system. It is the
intention of the Government to introduce
GEELONG WATERWORKS AND
a
Bill to give effect to this new arrangement
SEWERAGE (BELLARINE WATER
within the next twelve months.
SUPPLy) BILL
The Public Bodies Review Committee in
The Hon. D. R. WHITE (Minister of
its sixth report to Parliament recomWater Supply)-I move:
mended that the Bellarine system should
That this Bill be now read a second time.
be transferred to a successor body to be
The Bill amends the "Geelong Waterworks called the Geelong Regional Water Board.
committee also recommended that the
and Sewerage Act 1958 to effect the trans- The
Anglesea
water supply system, which is an
fer of the Bellarine Peninsula water supply
part of the Bellarine system,
system from the control of the State Rivers integral
should be controlled by a new body, desigand Water Supply Commission to the nated
the "Barrabool Water Board", along
Geelong Waterworks and Sewerage Trust with other
water and sewerage functions in
from 1 July 1983.
the Shire of Barrabool.
When the headworks of the Geelong and
Bellarine water supply systems were transferred from the State Rivers and Water
Supply Commission to the Geelong Waterworks and Sewerage Trust in 1955, there
was agreement in principle that the commission's retailing functions in the Bellarine system would be transferred to the trust
at an appropriate time. It was considered
that an appropriate time would be when
the standards of works, supply and rating
levels were more or less equal, that is, at a
time when neither set of consumers would
be disadvantaged relative to the other and
there was no disadvantage to the State.
These conditions are now met.
As the Geelong and Bellarine Peninsula
water supply systems physically join one
another, within a single regional identity,
the transfer will improve technical and
managerial efficiency as well as improving
accountability to the Bellarine system con-

As honourable members will also be
aware, the Water Structures Task Force,
under the chairmanship of Dr Kevin
Foley, has recently completed consultation
with local water bodies and municipalities
across Victoria to determine the appropriateness or otherwise of proceeding with
the Public Bodies Review Committee
recommendations. That task force has
placed recommendations before the Minister of Water Supply on the formation of
appropriate management structures for the
non-metropolitan water industry.
One of the matters that has been
addressed by the task force is the question
of whether, In the light of new information,
the Barrabool Water Board should be
formed to administer the water supply to
Anglesea, or whether that supply should be
managed by the successor body to the
Geelong Waterworks and Sewerage Trust.
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Geelong Waterworks and Sewerage (Bellarine) Bill

The task force has recommended that
the whole of the Bellarine water supply
system, including the Anglesea water
supply system, should be included with the
Geelong system and be managed in the
future by a single authority to be known as
the Geelong and District Water Board. The
proposed water board should also be
responsible for all sewerage services within
the region.
The purpose of the Geelong Waterworks
and Sewerage (Bellarine Water Supply) Bill
is an interim arrangement to facilitate the
orderly transfer of a major water supply
system to the control of the Geelong trust
at the earliest practicable date.

area (2) City of Newtown and part of Shire
of Bannockburn; area (3) City of West
Geelong; area (4) Shire of Corio; area (5)
City of South Barwon and part of Shire of
Barrabool; and area (6) Part of Shire of Bellarine.
As an interim arrangement, pending
decision on the final management structure
for urban water services in the Geelong
region, the Bill proposes that the area
covered by the existing trust will merely be
extended to incorporate the full area
covered by the Bellarine Peninsula water
supply system. The Bill provides that
Schedule 12 of the Geelong Waterworks
and Sewerage Act 1958 be amended so that
the existing electorate comprising area (2)
will now also include the relevant parts of
the shires of Colac, Leigh and Winchelsea;
area (5) will include the additional part of
the City of South Barwon and Shire of
Barrabool, and area (6) will include the
entire Shire of Bellarine and the Borough
of Queenscliffe.

I turn now to the question of the commission S staff who currently o~rate the
Bellarine system. The transfer WIll provide
economies in professional and administrative staff but no real change to the field
operational manpower levels. The commission's existing four field staff will be
offered suitable equivalent positions with
The creation of a new water board for
the Geelong trust, while the eighteen
longer-term field construction and main- the Geelong district under the provisions
tenance personnel would also be offered of the proposed Water and Sewerage Authequivalent work with" the trust. A total of orities (Restructuring) Act will take some
twenty professional and administrative twelve to eighteen months to implement.
staff employed by the commission at its In desiring to transfer the Bellarine system
Geelong centre will be relocated to to the control of the Geelong trust by 1 July
1983, the Government has accepted the
vacancies within the Public Service.
proposal that major changes to the existing
In the case of commission personnel electoral arrangements of the trust would
who would transfer to the trust, this Bill not be appropriate at the time of transfer,
provides that they will be engaged under at but should be considered as part of· the
least the equivalent remuneration, super- establishment of the proposed new water
annuation and general conditions of board. At the time the new water board is
employment as they now have. The other created, the number and composition of
commIssion staff who will need to be commissioners will be a matter for the
relocated elsewhere in the Public Service existing municipalities and water bodies to
will receive reimbursement for extra- agree upon and so recommend to the Minordinary expenses involved with relocation ister as part of their application for the
in accordance with the normal policy of the formation of the new board.
Public Service Board.
Finally, the Bill increases the limit above
Honourable members will have noticed which contracts must be advertised for
that the Bill also proposes changes in the tender, and increases existing limits on the
electoral areas of the Geelong Waterworks trust's borrowing powers to bring them up
to a more realistic level havin~ regard to
and Sewerage Trust.
present-day values and the addItional area
The existing trust consists of a chairman, now to be placed under its control. Minor
who is a Government nominee, and six amendments have also been made to the
commissioners elected by ratepayers each provision of the. Act relating to investment
represen ting a specific electoral district, or replacement reserve funds to bring them
these being: Area (1) City of Geelong; into line with other similar legislation.
9

Pipelines (Amendment) Bill (No. 2)
The Bill is an important initial step in
implementing the planned restructuring of
the Victorian water industry. I commend
the Bill to the House.
On the motion of the Hon. CLIVE
BUBB (Ballarat Province), the debate was
adjourned.
It was ordered that the debate be
adjourned until later this day.

PIPELINES (AMENDMENT) BILL
(No. 2)
The debate (adjourned from May 24) on
the motion of the Hon. D. R. White (Minister for Minerals and Energy) for the
second reading of this Bill was resumed.
The Hon. D. G. CROZIER (Western
Province) - The Opposition does not
oppose the Bill. Indeed, the Opposition
commends the Government for the stated
objectives of the Bill, which are to streamline the administrative procedures of the
Pipelines Act.
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route at will or whether the power of the
Minister will be circumscribed by the
principal Act. It is to be hoped that the latter is the case, because if it is not, I should
like the Minister to provide an assurance
during the Committee stage that it will be
his intention, as the Minister, to conform
with the normal commercial criteria in the
relationship the Government has with a
licensee. I also point out that when a licensee seeks to vary the conditions of a
licence, one of the conditions that cannot
be varied is the authorized route. I assume
that the proposed sub-section as contained
in clause 6 is inserted for the very reasons
of which I have been speaking.
I should like the Minister to throw some
illumination on this provision when he
responds. However, with that single qualification, the Opposition supports the Bill
and raises no other queries or objections to
it.

The Hon. W. R. BAXTER (North
Eastern Province)-Likewise, the National
Party supports the Bill. I was interested in
the query raised by Mr Crozier and I look
However, I direct the attention of the forward to the Minister'S explanation. It is
Minister for Minerals and Energy to clause probably not wise to make assumptions
6 which is to insert a new section after sec- when dealing with Bills before Parliament,
tion 28 of the principal Act. The proposed but I assume that the proposal to enable
new section 28A (I) states:
the Minister to vary the route by up to 100
metres is to simplify the administration if
The Minister may, by notice published in the Govsome
unexpected obstacle is encountered
ernment Gazette. amend, vary, add to or revoke a
during the course of laying the pipeline,
term or condition stated or included in a licence.
and this is to allow a deviation. Mr Crozier
I ask the Minister to indicate whether that has directed attention to the fact that it
intended power will include a power to may be more than that. I look forward to
vary the authorized route of a pipeline. If the Minister's explanation and I support
so, it would provide the Minister with a Mr Crozier in his request.
questionable power because any variation
It is an advantageous move that the
of an authorized route for a pipeline could
involve the licensee in considerable administration of pipelines is being
consolidated to some extent under the
expense.
power and authority of the Minister for
Proposed new section 12A (I) (a) pro- Minerals and Energy, with the opportunity
vides for an authorized route to be varied for other Ministers, who have an interest in
by a distance not exceeding 100 metres, a particular pipeline or a particular stage,
where such re-routing relates to the con- to come in at that time. It must make the
solidation of another permit. That is a administration much simpler for all conperfectly reasonable provision. However, cerned if there is a need to deal with one
there should be a clear prescription of the Minister only.
powers of the Minister to authorize the reI am concerned about pipelines in
routing of a pipeline.
general and their safety. This State has
The Minister should indicate whether been fortunate that there have been no
the proposed new section 28A (I) will accidents, or none that have caused loss of
permit the Minister to vary an authorized life or severe damage. One reads from time
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to time of major catastrophies overseas.
There was one not so long ago in the midwest of the United States of America when
people were doing a simple thing such as
erecting a fence. They struck a pipeline
which caused a tragedy of considerable proportions and resulted in loss of life. I hope
and expect that the Minister and his department are making certain that the safety precautions in this State are adequate to prevent
those sorts of occurrences.
When the gas pipeline that conveys gas
from Melbourne to north-western Victoria
was first installed, it was clearly delineated
with yellow posts and fence lines and with
signs warning of the pipeline and the inherent danger. In the short years since it was
constructed, those marking signs have
become displaced either by vandals or by
the ravages of weather and it is not easy to
identify where the pipeline is. I hope something is done to rectify that matter.
I cannot resist the opportunity of a$ain
plugging for the extension of gas pipehnes
throughout country Victoria because it has
been a tremendous boost to decentralization. Statistics announced recently demonstrate that for the first time in many years
the growth rate is higher in country Victoria than in Melbourne, and that is
encouraging. It is due in no small way to
facilities, such as gas, in country areas. I
hope the Government presses on with that
programme and takes ~s, particularly into
western Victoria, to citIes such as Horsham
and the like. It has proven itself in northwestern Victoria. I am fortunate to represent an electorate that has gas by virtue of
Mr Crozier and others, and I wish to see it
extended to other towns in Victoria. The
National Party supports the Bill.
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Crozier's point as to whether new section
28A as contained in clause 6 authorizes the
Minister to make a change to· the route of
the pipeline, whether this could have a
significant effect on costs, and whether this
power, which is given in clause 6, is
circumscribed by the principal Act. I treat
the matter as an issue of some consequence.
In respect of the circumstances when a
route is established by either a planning
scheme or a Parliamentary committee,
there is a recourse for minor changes to be
made under section 32 (6) of the planning
scheme, but in respect of major amendments and the treatment of those and the
other matters raised by Mr Crozier. and Mr
Baxter, in order to provide a considered
response to assist the Committee in the
debate on this issue, and notwithstanding
support for the measure, I intend to report
progress with a view to taking up the
matters that were introduced in the course
of the second-reading debate. I look forward to resuming the debate in Committee
later this day to enable me to provide a
considered response to the matters that
have been raised.
I therefore propose that progress be
reported.
Progress was reported.
BARLEY MARKETING
(AMENDMENT) BILL
The debate (adjourned from May 24) on
the motion of the Hon. D. E. Kent (Minister of Agriculture) for the second reading
of this Bill was resumed.

The Hon. B. P. DUNN (North Western
Province)-This Bill deals with a number
The motion was agreed to.
of unrelated amendments to the Barley
Marketing Act in Victoria. In order to set
The Bill was read a second time and the scene for this debate, firstly I should
committed.
say that I have spoken to the industry
about it, and the Victorian Farmers and
Clause 1 was agreed to.
Graziers Association, Grains Division, is
Clause 2 (Amendment of No. 7541 s. 3) happy with the various measures contained
in the Bill. That is the representative body
of the grain growers in Victoria. The
The Hon. D. R. WHITE (Minister for National Party has also considered the Bill
Minerals and Energy)-Firstly, I take the and generally approves of its provisions.
opportunity of thanking honourable mem- The barley industry will be under considerbers for their contributions in support of able pressure this year because a large
this measure. I indicate in response to Mr acreage of barley is being sown, together

Barley Marketing (Amendment) Bill

with all other grains. If one flies over the
Wimmera and Mallee areas, one realizes
that most of the land will be under crop.
Thousands of acres of crop have been sown
in adjoining paddocks. That is quite rare
when it is generally on longer rotation.
Because of the disaster of the drought last
year, many paddocks have been resown
and many have been two-year fallow. The
Minister of Agriculture will understand
that terminology quite well.
The Hon. G. A. Sgro-Tell us what it
means?
The Hon. B. P. DUNN-It means that
the crop was not sown last year and the
land was prepared and carried forward to
this year when it is sown. Most of the areas
were sown last year. Most farmers actually
planted their crops and experienced total
failure.
The Hon. D. E. Kent-Is it correct to say
"sow" rather than "plant"?
The Hon. B. P. DUNN-It is farmers'
terminology to say "sow crops" but I know
other people refer to it as "plant crops".
Those areas were sown and farmers largely
experienced a complete failure.
Figures released recently indicate that
the grain harvest last year was the worst
since 1944-45 with the lowest production
of barley. Victoria produced only 98 500
tonnes of oats and 66 000 tonnes of barley,
which were the lowest levels since 1944-45.
This year the situation will be reversed as
long as the season remains good, because
record acreages will be sown or have been
sown to crop throughout Victoria. The
Australian Barley Board will be under considerable pressure to handle and market
this crop. The Bill will give it additional
measures to assist it in the interests of
growers. Firstly, it extends the provisions
of the Act for a period of five years in line
with the Australian Act. The two States
run parallel and therefore it is important
that the Acts are kept as similar as possible.
It provides for the appointment of a
deputy chairman, which is another matter
that will assist in administration and also
enable the board to handle proclaimed
produce. That is probably the most controversial aspect of the Bill. From my
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understanding, it will allow the Minister,
through the Governor in Council, to proclaim a particular type of produce that the
Australian Barley Board will be able to
handle on behalf of the industry. Clause 5
provides that the words, "barley skins, barley bran, barley pollard" shall be replaced
by the words "proclaimed produce". The
Minister may explain that provision more
than he did in the second-reading speech
and indicate whether it will be produce
that is specifically related to the barley
industry or whether it is produce of a
nature totally unrelated to the barley
industry. In such cases, the Australian Barley Board would be acting as an agent for
someone else. I cite the example of some of
the small pasture seeds or some other product completely unrelated to the grain
industry.
That provision is the most controversial
aspect of the Bill because it allows for proclamation by the Governor in Council,
even though there is provision for consultation with the industry. That is not necessarily included in the Act, but it is on the
goodwill of the Minister that that will
occur. It will enable the board to enter into
futures contracts for hedging purposes.
This type of provision was extended to the
Australian Wheat Board only recently and
is in line with modem marketing techniques. The National Party agreed to the provision for the Australian Wheat Board and
does not envisage any problem in extending it to the Australian Barley Board.
The Bill also provides for the staggering
of terms of office for members of the board
and increases in various penalties. The Bill
is supported by the Victorian Farmers and
Graziers Association and the industry. The
National Party wishes the Australian Barley Board well. It is an industry that in this
year and subsequent years will be
extremely important for grain growers
because, with falling wheat prices on the
world market, barley to the grain grower is
returning a mar$in that is equal to or better
than the margIn returned for wheat in
many cases. The Minister of Agriculture is
familiar with barley and knows that it can
be grown at less cost than wheat. It
involves less preparation of land. Farmers
have more time in which to graze livestock
on the land before preparing it for sowing.
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I have been following with some interest
direct drilling techniques that are now
being experimented with on a large scale in
southern Mallee areas..Barley is one grain
that is being tried extensively in direct
drilling operations. I am famihar with the
case of Moore's, west of Beulah, where
1100 acres of peas, wheat and barley were
direct drilled into heavy stubbles thIs year
using chemicals to knock down any weeds
and glean another particular chemical to
control further weed growth. The people
concerned are direct drilling peas, wheat
and barley into heavy stubbles and grass
land.
That concept is being widely considered
by. Mallee farmers who experienced the
effects of wind erosion on land that they
fallowed and cultivated during the last
droupt. The whole concept of broad acre
farmIng in the Mallee is starting to change.
After the drought last year, people have
realized that to cultivate with broad acre
machines in the Mallee, to break down soil
and destroy stubble and so on, is perhaps
the wrong technique. They are now moving
towards retaining stubble on the ground,
not burning it and cultivating land as they
have in the past, but leaving it there and
experimenting extensively with direct drilling.
The HOD. B. T. Pullen - What is the
effect of the chemicals?
The HOD. B. P. DUNN-The long-term
effects of chemicals concerns all of the
farming industries. The matter will have to
be watched and measured closely, but most
farmers are aware of the situation and will
use chemicals only where necessary. A considerable amount is to be learned about the
use of chemicals, especially on subsequent
crops. In the direct drilling concept, they
are considering sowing those paddocks
y~ar after year and they will direct drill
again back Into the stubble that is left from
the current year's crop.
The HOD. W. V. HoughtoD - There will
not be much stubble left after the chemical.
The HOD. B. P. DUNN-The wheat,
barley or pea stubble will be drilled strai~t
over without any burning or preparatIon
other than that. I pay a compliment to the
ingenuity of many farmers who are trying
to devise new concepts. Ryan Machinery
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Manufacturers of Warracknabeal are
manufacturing direct drilling equipment
that is a prototype of world standards. I
have received reports from people in the
United States of America who have investigated this equipment. As the Minister of
Agriculture knows, Calvin Muller has been
to some of the large field days in the
United States of America. They have no
comparable direct drilling machInes of the
type that we are now beginning to experiment with in Australia. These types of
machines would have a wide application in
the Wimmera, the Mallee and many other
areas in the direct drilling of barley and
other grains, and would have an enormous
potential for use in the West Australian
country, which is predominantly a lighter
and sandier type of soil.
Some exciting developments are on the
horizon. One way in which this trend can
be allowed to continue is through the successful marketing and handling of our produce. I have confidence in the Australian
Barley Board, on which there are some
excellent grower representatives. The name
of Neil Simpson springs to mind. He lives
in the Culgoa-Berriwillock area, and has
proved over the past couple of years to be
an outstanding representative on that
board of the barley growers of this State.
I wish the Australian Barley Board well.

It has an enormous responsibility and I
only hope the Bill will prove to be of assist-

ance to that board.
. The HOD. J. W. S. RADFORD (Bendigo
Province)-This important Bill is complementary to lepslation in South Australia.
Barley is an Improtant part of the grain
scene. Mr Dunn has given credit to Mr
Simpson, who is an excellent member of
the Barley Marketing Board. I have known
him for some time and I am sure the
Mallee growers and those in other areas are
adequately represented by him in that
position.
Clause 5 gives the board powers that are
similar to those' that have been tried and
proven by the Australian Wheat Board. I
do not thInk anyone would have any reservations about the manner in which that
board has exercised its powers, and I am
equally sure the new board will operate in a
satisfactory manner.

Crown Reservations Bill

31 May 1983 COUNCIL 2521

In his second-reading speech, the Min- the case with barley, but merely that the
ister mentioned that there is no present board would act as the marketing agent for
intention to proclaim any particular grain the producers of produce such as peas,
as produce for the purposes of the Act. The lupins or some other crops that might be
Australian Wheat Board has taken control developed in grain-growing areas in Vicof the wheat throughout Australia and, t<1ria and those crops would be proclaimed
until such time as there is more cohesion in only upon the request of the producers.
the barley industry and growers throughout Because of marketing difficulties, some
Australia are prepared to accept powers in producers have sought assistance in the
respect of barley that are similar to those formation of co-operatives in the belief
that apply in respect of wheat, problems that in certain circumstances it would be
will continue to occur in selling barley. A advisable to delegate marketing to an authmajor user of barley does not buy through ority with marketing expertise, such as the
the Austr~lian Barley Board, and that is a Barley Board. That is why provision has
pity. I commend the Bill to the House and been made for this to take place if growers
express such a wish. The Government
trust that it will have a speedy passage.
must be sure the proposal has the support
The motion was agreed to.
of a majority of growers.
The Bill was read a second time and
I thank honourable members for their
committed.
support of this measure.
The sitting was suspended at 6.26 p. m.
The clause was agreed to, as were the
untif8.3 p.m.
remaining clauses.
Clause 1 was agreed to.
The Bill was reported to the House withClause 2 (Amendment of No. 6206 s. 2) out amendment, and passed through its
remaining stages.
The Hon. D. E. KENT (Minister of Agriculture)-I thank Mr Dunn and Mr Crozier
REVOCATION AND EXCISION OF
for their support of the measure. The
CROWN RESERVATIONS BILL
Chamber had the benefit of the learned
(No. 2)
discourse by Mr Dunn on a subject very
dear to his heart. Many honourable memdebate (adjourned from May 24) on
bers believed the customary use for barley theThe
motion
the Hon. R. A. Mackenzie
was for pig feed, but some people would (Minister ofof
Lands) for the second reading
suggest that it is also used to produce swill of this Bill was
resumed.
for other types of pigs!
The Hon. R. I. KNOWLES (Ballarat
Province)- The Opposition does not
oppose the Bill. It is one of a similar nature
that comes before the House on a fairly
regular basis. It is to revoke or excise
Crown reservations. The basic principle is
that Crown lands have been prescribed for
I was interested to hear the comments of a particular purpose and, in the light of
Mr Dunn about the large areas of cereal experience or further development, there
crops that have been and are being sown may be a need to revoke those reservations
this season in Victoria. As it is likely there and use them for some other purpose. The
will be heavy yields of cereals, it IS very proposed legislation covers ten such items
important that orderly marketing should and the Minister spelt out in detail the
be controlled by the Australian Barley aspects of the matters that were to be
covered.
Board.

The maintenance of orderly marketing
between principal growing States is considered to be of importance. South Australia is the largest producer of barley. Victoria is also an extensive producer of barley.

The other question that requires some
sort of response is the question of the Minister allowing the board to market proclaimed produce. That does not mean the
vesting of that produce in the board, as is

The first item relates to the Lakes
Entrance area. In 1981, the Gippsland
Lakes were, by Order in Council, permanently reserved for public purposes·. The
reservation covered the lakes, signi'qcant
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rivers and streams in the area. Following
reclamation work effected by the Public
Works Department, there has been an
increase in the size of one of the islands in
that area and this measure allows part of
that area to be disposed of, as recommended, for future development.
The second item covered by the Bill
relates to a matter which quite often comes
before the Parliament in that a small
development has occurred and, at a later
date it has been found that the development has transgressed public land. Rather
than go through the procedure of forcing
that development to be pulled down, the
most sensible and practical method is to
sell the Crown land on which the development exists to the occupier or owner. The
proposed legislation allows that course to
occur. As administrators, honourable
members are reluctant to acknowledge that
mistakes could have occurred, but it is inevitable that they will and the most sensible course is that proposed by the Government.
Although it is proposed in the measure
to allow a maritime centre to be established in Queenscliff, I. understand that
there are now some questions on whether
that proposal needs to proceed. At a later
stage, perhaps the Minister will indicate
that some change may occur. It is important that Parliament recognizes that the
project will allow an educational and tourist project to develop. If alternative land
cannot be found, it will be appropriate that
part of the Crown land reservations in that
area be made available to allow the project
to develop. If it is not required, the senSible
thing to do is to allow for an alternative
site and for the Crown land area to be
reserved for its public purposes, as was originally proposed.
. The fifth item in the Bill refers to an
application by the Melbourne and Metro. politan Board of Works to change a reservation of Crown land to allow access to the
board's proposed Northern Regional
Depot complex in Plenty Road, Bundoora.
ThiS matter does not generate much heat,
but the Bill allows for a sensible arrangement to be reached so that access can

occur.

The measure also includes a request
from the Country Roads Board. The board
desires to use two portions of the Fawkner
Crematorium and Memorial Park for the
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realignment of Boundary Road, Fawkner,
which is required for improvements to be
effected at the Hume Highway, Boundary
Road and Queens Parade Intersection.
That improvement will allow for greater
safety and flow of traffic, and the Opposition has no objection to that.
The seventh item included in the Bill
relates to two portions of land desired to be
excised to enable the Shire of Pakenham to
effect road works in connection with its
proposals to improve the alignment of the
Healesville-Koo-Wee-Rup Road and its
intersections with the Belgrave-Gembrook
Road and McBride Street at Cockatoo.
That proposal will contribute towards road
safety and honourable members should not
object to it. They should commend the
Government on the manner in which it has
moved to allow these matters to proceed.
The eighth and ninth items in the Bill
relate to the Werribee State Research
Farm. The Melbourne· and Metropolitan
Board of Works requires 5·223 hectares of
the farm for the construction of the proposed Hoppers Crossing pumping station,
a major element of the western trunk sewer
project. Honourable members know how
important sewerage is to the metropolitan
area and it is important that the excision
occurs so that the Board of Works can proceed with the proposed works.
The Department of Agriculture has
agreed to the excisions from the reserve
and has also agreed to the temporary use
by the Board of Works of other areas of the
State Research Farm Reserve for sewerage
works. It is commendable that this cooperation occurs between the Department
of Agriculture and the Board of Works.
The tenth item of the Bill relates to public park and garden reserves in the City of
Melbourne. The reserve in question was
part of a permanent reserve of 95 hectares
reserved as a site for public parks and
gardens. The Ministry for the Arts desires
to use the former gardener's residence in
Dallas Brooks Drive to establish a contemporary arts centre. That is a brief outline of
what is proposed in the Bill. I commend
the Bill to the House and indicate that the
Opposition has no objection to it.
The Hon. W. R. BAXTER (North
Eastern Province)- As Mr Knowles has
outlined, this is one of the- customary Bills
that come before the House from time to
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time to remedy errors that may have been
made by officers of the Lands Department.
I notice that the Minister of Lands shakes
his head and I agree that his department
does not often make mistakes. More often,
the errors are made by solicitors who do
not properly do their jobs regarding land
sales and purchases made by their clients. I
have often been critical of the legal profession because of the sloppy way it handles
some of these matters. In the case of the
hotel mentioned in the Bill, if the solicitors
had done their jobs properly, the error
would have been discovered well before it
became necessary for an Act of Parliament
to rectify the mistake.
The National Party has no objection to
the Bill to make the various changes in
reservations of Crown land, as Mr Knowles
has outlined. However, I draw the attention of the Minister to one matter that he
may give some consideration to regarding
the length of time it takes his department
to do things so far as altering the state of
Crown lands is concerned. I refer to the
closed roads in Cudgewa located in the
Shire of Upper Murray. They were vested
in VicRail in 1923 and have not operated
as roads since that time because there has
been a railway line on that area of land.
Honourable members know that the previous Government closed the railway line,
and it so happens that there are three
vacant railway homes also on that land,
which I have been pressing the Railway
Construction and Property Board to sell
before they are completely vandalized and
become absolutely worthless assets. The
board is willing to dispose of the homes,
but it does not have a title at this stage
other than a statutory title from the time
the property was vested in VicRail. The
department seems to believe it must go
through the performance of closing the
roads before selling those homes, notwithstanding that the roads have not been used
since 1923. I have written to the Minister
about the matter and I hope that he takes it
up as a matter of urgency.
The motion was agreed to.
The Bill was read a second time and
committed.
Clause 1 was agreed to.
Clause 2 (Revocation of permanent
reservations)
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The Hon. R. A. MACKENZIE (Minister
of Lands) - First of all, I thank honourable
members for their support of this small
measure. Although it is only small, it is
quite important because it allows the Government to alter the reservations of several
classes of land. It is one of the machinery
Bills that comes before the House every
session so that permanent reservations can
be transferred to a class reservation that is
more suitable, and for a variety of other
reasons. I thank Mr Knowles for his
participation in the debate and his support
of the Bill.
I also thank Mr Baxter, who also raised
another matter about the alteration of
reservations and referred to the delay he
has experienced in the Lands Department.
The department has experienced some
delays, but Mr Baxter should realize that
the department is responsible for the provision of information to the Land Conservation Council, which makes tremendous
demands on the department. I must admit
that the department is a little behind, by
some eighteen months, in getting a lot of
alterations through. However, with regard
to the matter he has raised, I inform Mr
Baxter that I received his letter today and
assure him that I have asked the department to take that matter in hand urgently.
Although this matter has been going on
since 1923, I hope the department will be
able to provide the honourable member
with the necessary alteration to that reservation so that those houses can be sold.
In speaking on clause 2, I inform the
Committee that the Government will propose amendments to items 3 and 4 of Part
I of the Schedule. I should like to explain
to the Committee the reasens for these
alterations because consequential alterations to clause 2 will be required. Items 3
and 4 relate to the Township of Queenscliff
reserve and the reserve for public purposes.
In this instance, the Queenscliff Borough
Council, together with the QueenscliIre
Lifeboat Society and the community of
Queenscliff, has been supporting the idea
of havin$ a display area for the historic
Queenschff lifeboat.
The lifeboat is of historical significance;
it operated in that area since the turn of the
century and, up until the late 1940s or early
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1950s, it was possible to go down on a Sunday and watch the lifeboat crew release the
lifeboat down the slipway. It was quite an
exciting event and many people, particularly the tourists, used to visit the area for
that demonstration. In some way, it is a
sham~ that the lifeboat no longer operates
from there. Although the pilots, the helicopter service, the coastguard and so on
provide a good rescue operation, I am concerned that, if a major disaster were to take
place in the rip area, in which a large number of people were involved, sufficient
facilities may not be available to rescue
people quickly.
The Hon. W. V. Houghton - There are
three pilot boats.
The Hon. R. A. MACKENZIE-Yes,
but they are hard to get people into. I know
that Mr Houghton, being a fisherman who
operates out of that area, would be concerned that he would possibly need to use
the lifeboat at some stage.
The areas the Government wishes to
change are the public park areas adjacent
to the pier in Queenscliff. This seemed to
be the most lOgIcal area in which to have
this lifeboat displayed. There is also a fairly
large brick building there which could be
used. The citizens and the council of
Queenscliff felt that this would be the ideal
reservation for that display. At the time,
there was some disquiet that the reservatiQn of land for public purposes was to be
used for a maritime reserve. However,
since the Bill was prepared, the Ministry
for Conservation and the Ministry for
Planning have been able to p'rovide the
Queenscliff Borough CouncIl and the
Queenscliffe Lifeboat Society with an alternative site adjacent to the marine science
laboratory. I have had discussions with the
various representatives of those bodies and
it is now considered to be a more suitable
site. It is still fairly close to the pier, where
the lifeboat was originally housed, and it
will allow the Government ·to actually have
its cake and eat it too. The Government
will be able to still retain the original
reserve, now for public rurposes, and also
retain the exhibition 0 the lifeboat, and
perhaps have an aquarium and other maritime exhibitions that are proposed by the
Ministry for Planning.

It is for those reasons that I intend to
move an amendment to Part I of the
Schedule by omitting items 3 and 4 if the
Committee is agreeable. In so doing, I will
have to move a series of amendments to
clause 2 to alter the numbering, which will
become different after items 3 and 4 are
omitted. Therefore, I move:
Clause 2, page 2, line 16, omit "V., VIII., IX. and

x." and insert "VII., VIII. and IX. n.

Clause 2, page 2, line 21, omit "VI." and insert
"'V.".
Clause 2, page 2, line 26, omit "VII." and insert
. "'VI.".

The Hon. R. I. KNOWLES (Ballarat
Province)-Are we actually amending
clause 2 in anticipation of deleting the
reference to Queencliff? I have not had the
opportunity of ~oing through all the clauses
but if the MinIster can assure the House
. that it is simply a matter of amending
clause 2, assumin$ the Committee will
agree to the deletIon of the Queenscliff
area, the Opposition has no objection to it.
I should like the Minister to assure the
Committee that that is the basis on which
the amendments to clause 2 have been proposed.
The Hon. R. A. MACKENZIE (Minister
of Lands)-That is correct.
The Hon. R. I KNOWLES (Ballarat
Province)-The Opposition has no objection to the deletion of the reference to the
Queenscliff land.
The amendments were agreed to, and the
clause, as amended, was adopted.
Clause 3 was consequentially amended,
and, as amended, was adopted, as was the
remaining clause.
Schedule
The Hon. R. A. MACKENZIE (Minister
of Lands)-I move:
Schedule, Part I., page 3, omit Items 3 and 4.
Schedule, Part I, pages 3 and 4, in the column
headed Item omit the numbers 5, 6, 7, 8, 9 and 10,
respectively, and insert the numbers 3, 4, 5, 6, 7 and
8.
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Schedule, Part I,. Item 5, page 3, omit "V." and
insert "IV.".
Schedule, Part I., Item 6, page 4, omit "VI." and
insert "V.".
Schedule, Part I., Item 7, page 4, omit "VII." and
insert "VI.".
Schedule, Part I., Item 8, page 4, omit "VIII." and
insert "VII.".
Schedule, Part I., Item 9, page 4, omit "IX." and
insert "VIII.".
Schedule, Part I., Item 10, page 4, omit "X." and
insert "IX.".
Schedule, page 7, omit Part IV.
Schedule, Part V., page 8, omit "V." and insert
"IV."
Schedule, Part V., page 8, omit "5" and insert "3".
Schedule, Part VI., page 9, omit "VI." and insert
"V.".
Schedule, Part VI., page 9, omit "6" and insert
"4".
Schedule, Part VII., page 10, omit "VII." and insert
"VI.".
Schedule, Part VII., page I 0, omit "7" and insert
"'5".
Schedule, Part VIII., page 11, omit "VIII." and
insert "VII.".
Schedule, Part VIII., page 11, omit "8" and insert
"6".
Schedule, Part IX., page 12, omit "IX." and insert
"VIII.".
Schedule, Part IX., page 12, omit "9" and insert
"7".
Schedule, Part X., page 13, omit "X." and insert
"IX.".
Schedule, Part X., page 13, omit "10" and insert
"8".

The amendments were agreed to, and the
schedule, as amended, was adopted.
Preamble
The Hon. R. A. MACKENZIE (Minister
of Lands)-I move:
Preamble, page I, line 6, omit ", IX. and X." and
insert "and IX.".
Preamble, page I, line 11, omit ", IX. and X." and.
insert "and IX.".
Preamble, page 2, line 3, omit ", IX. and X." and
insert "and IX.".

The amendments were agreed to, and· the
preamble, as amended, was adopted.
The Bill was reported to the House with
amendments, and passed through its
remaining stages.
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WORKERS COMPENSATION
(AMENDMENT) BILL (No. 2)

The debate (adjourned from May 24) on
the motion of the Hon. W. A. Landeryou
(Minister of Labour and Industry) for the
second reading of this Bill was resumed.
The Hon. CLIVE BUBB (Ballarat Province)- This Bill is interesting in the way
in which it has been presented, in so far as
the Minister chose to use the second-reading debate to introduce the terms of reference of the committee of review that he
intends to set up into the operations of the
Workers Compensation Act of Victoria.
However, the Bill does not deal with that
matter. It deals with the introduction of a
series of measures which essentially can be
described as a fourteen-day notice period
of acceptance and liability. Privately the
Minister has described the committee of
review as being a mini Hams review. He is
referring to the inquiry conducted by Judge
Harris into the operations of Workers
Compensation in Victoria.
In relation to the fourteen-day notification proposal, in 1976 when Judge Harris
submitted that report he said, at sections
44.5 and 44.6:
The general objective of that section is laudable ...

He was talking about the fourteen-day
period in which the employer admits or
refuses liability and then that matter is
determined by, in the case of the South
Australian legislation, the State industrial
commission. Judge Harris continued:
The general objective ofthat section is laudable, i.e.
to secure prompt payment of compensation moneys.
The objective is not in dispute.

Everybody in this House would agree with
that. The report continues:
But this board has examined the operation of that
section and does not recommend adoption in Victoria.

Section 44.6 reads:
For the overwhelming proportion of cases, the present Victorian system works reasonably well. Some
indication that this is so can be seen from the statistics. There were probably a quarter of a million claims
made in 1975 but under 7000 were referred as contests to the Workers Compensation Board. The bulk
of claims were resolved within the insurance system,
without judicial intervention.
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So that people understand that that situa- Inevitably legal representation will be used
tion has not changed, I shall quote last when making those notifications, which
year's figures. In 1982, 14741 claims were must add to the costs.
referred to the Victorian Workers ComI have spoken to the Minister generally
pensation Board. Of those, some 10 883
about
workers compensation and I comclaims were finalized and the balance of
those claims were recognized as contested mend the Minister on his wish to remove
claims. Honourable members must recog- legal representatives from the system
nize that of those 2000 or so contested because he believes it has become too
claims only 197 claims were actually heard much of a barristers' banquet and the legal
by the boards. All of the others were settled profession is ripping off the industry and
at the door of the court. It is incredible that adding significantly to the costs incurred.
fewer than 200 claims were actually heard Unfortunately, the measure the Governby the boards and yet the operation of ment is seekin$ to introduce will add to the
those boards cost the employers of this legal costs which the Minister purports he
is trying to remove from the system.
State $2 million.
Government members talk about reducThe figure is incredible. One must
always remember that in the end, whatever ing the costs of workers compensation in
the costs of those procedures, they flow the interests of employers and employees.
back to the employers through premiums Under this proposal, any employee who
for workers compensation. As Mr Wright fills out a claIm for workers compensation,
said recently in the debate, those costs are and who submits a doctor's certificate
now reaching the point where they are when initiating the claim, puts the
badly affecting job opportunities in Vic- employer in a position where within fourteen days he must make a judgment as to
toria.
whether he will admit that claim and start
Honourable members must recognize making weekly payments or whether he
that when any action is taken to bring will try to put forward a case to the board
about a reduction in the delays in the in an attempt to remove that obligation.
workers compensation system, to which
If the employee makes a claim and subthe Minister referred in hIS second-reading
speech, or a reduction in the workers com- mits the necessary medical certificate, and
pensation costs,· we must be careful about the employer makes a claim to the
how the matter is to be dealt with because Workers Compensation Board which, in its
the costs to the employers impinge on jobs, wisdom, overrules the opposition by the
employer, the employer must commence
which are needed badly.
within that fourteen-day period to make
I wish to make a number of points about weekly payments.
this proposal put forward by the Minister. I
If the employer does not make payspoke today to members of the insurance
industry and they have told me that, even ments, he may be subject to a penalty rate
though an extremely small number of of interest on any payments he has not
claims will be contested before the made. In other words, if the employer does
Workers Compensation Board, employers make the payments he is subject to a
must commence payment within the four- penalty rate of interest and is in a strange
teen-day period or they will be required to _ situation because the employee, who now
go to the Workers Compensation Board receives the benediction of the Workers
and request a determination from it as to Compensation Board in that situation, is
whether they should not have to com- able to continue receiving payments commence making payments. In other words, prising both the statutory benefits and the
that the claim is accepted as a compensable accident pay make-up available to him
under most industrial awards-all this,
claim unless they object.
without the production of any further
As I pointed out, because there are such medical certificates.
small numbers of claims they will inevitably finish up on the contested list, which
That is a strange situation because under
means that they will be contested fully normal circumstances the employee would
before a Workers Compensation Board. be required to produce progress certificates
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from time to time to validate the fact that
he is still absent from work. The proposed
legislation does not require that. When an
order is made on the employer to make
weekly payments for workers compensation, and when the employee has produced
an initial certificate, this validates the fact
that he or she has an injury that was sustained, in the opinion of the board, at
work. In that· situation an employer could
be forced to make payments of both statutory benefits and make-up pay to an
employee who is in that situation.
When the employer realizes that the
employee on workers compensation is not
returnIng to work in the foreseeable future,
it may then become a common law claim
or a matter for the board. The employer
must then arrange for the worker to be
medically examined by his own doctor or
specialist and must obtain what is known
as a terminating certificate from the doctor. He must then serve notice on the
employee-a process which takes 28 days
from the date of service to the date of
termination of the payments.
The incredible part in the Bill is that the
Workers Compensation Board can make a
determination and decide to put that person on weekly benefits. However, it is
incredible that the reasons why the board
can make the decision are not admissible
before the board when it comes to determine the matter and make its final decision
as to whether workers compensation
should be paid. It is even stranger in the
sense thafajudge of the board, the registrar
of the board or, as the curious wording
states, any other officer of the board, is
able to make a determination on whether
an employer should commence to make
payments.
I accept the judge of the board. I have
some reservations about the registrar of the
board, but when one mentions an officer of
the Workers Compensation Board, I draw
the line. No definition is included and we
do not know whom we are talking about;
we may be talking about the judge's secretary.
The employer is bound by the decision
of that person, whoever it may be, to make
weekly payments. If after a considerable
period, as I have explained, the board
finally determines that the particular
worker was not eligible to receive those
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payments, the employer is left in the situation where the only remedy he has to
recover the payments already made is
through the normal recourse of law to
recover unsecured debts.
It is obvious that if the employee has
been off work for eight to ten weeks, he will
have spent that money to maintain his
householdThe Hon. M. J. Amold-He may have
paid for food, electricity and so on.
The Hon. CLIVE BUBB- I am not disputing that but if the Workers Compensation Board determines that that employee
is not entitled to workers compensatIon
and the employer has made payments to
him for a penod of 26, 28 or even 39
weeks, including make-up, as is provided
for under the various make-up clauses, the
employer would be scratching to get his
money back. Most people would have to
admit that that is a strange situation. Mr
Amold, who seeks to interject, knows that
I have never argued anywhere that any
genuinely injured employee should not
receive workers compensation. In the
whole time in which I have been involved
in industrial relations, I have never said
that.
The Bill represents a walk-up start.
When the MinIster introduced the Bill, he
spoke about the delays and costs associated
with the workers compensation industry.
There is nothing in the Bill to shorten the
delay in the settlement of workers compensation cases. There is nothing in the Bill to
lessen the costs involved. I suggest that the
Bill will add to the costs of the workers
compensation industry.
This is so simply because there will be a
greater requirement for legal representation. There will be no change in the number of cases contested before the boards.
Those cases currently contested will continue to be contested because there is an
element of doubt-in some cases a strong
element-as to whether employees are
genuinely eligible for compensation.
The Hon. B. W. Mier-What about
South Australia?
The Hon. CLIVE BUBB- It may work
there, but we have a different situation in
Victoria. Victoria· has a broader base in
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terms of the way in which its boards interpret the operation of the Workers Compensation Act. That has caused a cost to
employers. The requirement for legal
representation at the initial stage will mean
that costs will be increased. The fact that
the number of contested cases will not be
affected by the Bill will not change the
general pattern of operation of the workers
compensation boards, regardless of the
additional boards added to deal with
delays in hearing cases. As the Minister of
Labour and Industry has said on many
occasions in this House, 90 per cent of contested cases are settled at the door of the
court. A small number of cases are dealt
with by the legal profession, sometimes to
its discredit.
The Hon. M. J. Arnold-Come on.
The Hon. CLIVE BUBB-The suburban
barrister has come to light! The nearest he
has been to the country is to visit Sale.
. Like many honourable members, I have
been in the courts when members of the
legal fraternity are settling workers compensation claims. The way in which it is
done is a disgrace to the profession. I do
not back away from that statement. The
lawyers say, "I served so many interrogatories" and· so on.
The Hon. M. J. Arnold - You are in the
wrong jurisdiction.
The Hon. CLIVE BUBB- I know where
I am. I am speaking about common law
claims and their costs. I am not talking
about the workers compensation boards.
Honourable members interjecting.
The PRESIDENT (the Hon. F. S. Grimwade)-Order! I invite the honourable
member to return to the Bill..
The Hon. CLIVE BUBB-There is no
doubt. that the Bill needs to have an urgent
input from all parties within the workers
compensation spectrum. When one examines the terms of reference for the committee of inquiry announced by the Minister, one wonders why he bothered to
introduce the Bill because the terms of
reference state:
(a) What are the correct objectives of the workers
compensation system?
(b) Does the existing system satisfactorily achieve
those objectives?

(c) If the existing system is not satisfactorily achieving those objectives would an alternative system better achieve them?

The Bill proposes amendments to the
structures within the workers compensation system yet, at the same time, in the
same second-reading speech, the Minister
proposes the establishment of a committee
of inquiry to examine the factors he proposes to partially change by the Bill. The
second-reading speech of the Minister also
mentioned that the following matters
should be considered:
To what extent and in what manner should accident prevention and rehabilitation programmes be
integrated with the compensation scheme?
Are there any, and, if so, what measures which
could be taken to improve the existing system so as to
better achieve the correct objectives of the workers
compensation system?

Commendable as it may be when the Minister suggests in the Bill that there should
be an attempt on the part of employers to
rehabilitate those People who have been
subject to an accident of some sort at work
and need to return to work, he proposes a
course of action which many enlightened
employers agree' to of their own volition.
The Minister speaks about light duties.
However, major problems arise. Within
the workers compensation system,' it is
difficult for a doctor who might be prescribing light duties, to know what happens
on a factory floor and what duties are
available. This poses some difficulties
wbere an employee mi~t resume work for
"a period during whIch he can assess
whether he is fully recovered or whether he
requires more compensation.
The Hon. M. J. Sandon - Are you going
to support the Bill?
The Hon. CLIVE BUBB-The honourable member should wait until I reach the
end of my speech and make a recommendation. The honourable member obviously
has difficulty in hearing and cannot read
the front page of the Age as today he had to
ask the Minister what it said.
The situation is fraught with difficulties
for the employer in relation to the employment of injured workers on light' duties. A
proposal in the Bill is that the employer
should re-employ a person in an effort to
rehabilitate him or her and provide a
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trial period to ascertain whether that person can handle the work as he or she did
before the injury.
The Hon. M. J. SandoD - Are you going
to knock that?
The Hon. CLIVE BUBB-I commend
the Minister for his efforts in attempting
rehabilitation and I agree that that is the
way to go. However, one must seriously
examine the situation where an employer
could be involved in legal difficulties when
he or she re-employs a person currently
pursuing a workers compensation claim
against that employer.
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ment should then reconsider the proposed
legislation in the light of those recommendations. That would be a desirable
course of action for the Government to follow. If the Bill is returned to this House
after this course of action, the Opposition's
attitude may well be different, but that is
its standpoint at the moment and that is
the course we believe the Government
should take.

The Hon. W. R. BAXTER (North
Eastern Province)-Mr Bubb has given the
House a lucid and logical explanation of
why the House should not make a decision
on this measure pending the report of the
committee of review. I agree entirely with
The Hon. M. J. Arnold - More work for the sentiments he advanced in his remarks
the lawyers!
and believe that to proceed at this stage
The Hon. CLIVE BUBB- That is would also sit rather oddly with the terms
exactly so, simply because the Act says a of the resolution endorsed by this House
person can sue in relation to a new injury, on 30 March, moved by my colleague, Mr
and aggravation of an existing injury or a Wright, which expressed deep concern
recurrence of a previous injury. No one about the increasing costs of workers comwould deny a person the right to do that, pensation and called for action to alleviate·
but it poses severe legal problems of how those costs. As Mr Bubb has rightly
to deal with rehabilitation. The Minister pointed out tonight, the two objects of this
has announced in the second-reading Bill, no matter how laudable they are,
speech this committee of inquiry to review would certainly increase the costs of
the existing system, and since the matters workers compensation. That being so, I
dealt with in this Bill are matters that the move:
Minister has asked the committee in its
That the debate be now adjourned.
terms of reference to examine and report
upon, the Bill should be withdrawn and I suggest that the debate be adjourned for
held over pending the report of this com- one month.
mittee of inquiry appointed to review the
The Hon. W. A. LANDERYOU (Minoperations of the workers compensation
ister of Labour and Industry)-It distresses
legislation.
me greatly that the once great Liberal Party
I appreciate that some slight delay may and the new-found coalition National
occur in processing workers compensation Party should be contemplating delaying
claims but the Minister has told us that he debate on such an important measure as
has appointed an additional board to over- this. There is no one associated with
come this delay.
workers compensation who does not
believe that the thrust of the Government's
Widespread concern and disquiet has proposed legislation is real. It has fallen
been expressed to me and, no doubt, to the from the lips of the spokesman for the
Minister and members of the National Liberal Party, who acknowledged that what
Party by employers and the insurance the Government was endeavouring to do
industry, particularly by the large writers of was a correct process.
workers compensation insurance. The
In fact, it was suggested during the
Government should allow the committee
of inquiry to consider the factors that it has second-reading debate that a slight delay
been asked to look at and should encourage was occurring with respect to workers comthe people who have expressed this con- pensation payments. People in this State
cern and disquiet to put submissions to the are being starved because of the attitude of
committee of review and allow it to come insurance companies, and I do not single
up with recommendations. The Govern- out any particular company; a number of
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factors have combined to produce this
result. Mr Bubb and Mr Wright spoke at
length about the medical and legal aspects
associated with workers compensation,
and I picked up and responded in a positive way to some of those comments in the
second-reading speech on the introduction
of this Bill, the adjournment of the debate
on which the House is now being asked to
contemplate.
The Government has done all that is
possible to be done within the strictures of
the legislation. Firstly, it has appointed .a
new board. I have indicated and already
announced publicly that it is our intention
to appoint two sunset boards for twelve
months. Currently there are 15 846 cases of
injured workers listed for hearing before
the existing Workers Compensation Board.
My objective as Minister is to try to reduce
substantially the' large number of cases
waiting to be heard, by using that tactic of
employing more boards on a temporary
basis, because once the number of cases is
reduced one hopes the system will work far
more efficiently in its present structure.
Secondly, the Government introduced
this measure, which is the second arrow in
its quiver. The Bill is aimed at reducing the
number of claims lodged by insurance
companies for no other reason than to
place money on the short-term investment
market. That is what is occurring. Workers,
who are not exactly the wealthy in the
community, due to injury or illness, are
suddenly deprived of their livelihood and
income, and insurance companies, operating like bookmakers, have denied liability.
That is why the question of time is so
important. Of the 186 000 cases that were
lodged with the Workers Compensation
Board last year with the various Insurance
companies in this State, nearly 15 000 were
in dIspute, and less than 1· 5 per cent or
211 cases were actually determIned by the
board.
The Hon. CLIVE BUBB (Ballarat Province)-I raise a point of order. Is the Minister speaking to the motion for the
adjournment of the debate or is he speaking on the Bill?
The Hon. W. A. LANDERYOU (Minister of Labour and Industry)-I was putting a very good argument based on time as
to why the motion for the adjournment of
the debate should not be carried.

The PRESIDENT (the Hon. F. S. Grimwade)-I rule on the point of order. The
Leader of the Government is debating the
motion that the debate be adjourned for
one month. In due course I shall put the
motion in two parts: Firstly, that the
debate be now adjourned; and secondly,
for the period of time nominated by the
Minister or another honourable member.
At the moment the Leader of the Government is debating the motion that the
debate be adjourned for one month, and
there is no point of order.
The Hon. W. A. LANDERYOU (Minister of Labour and Industry)-I speak for
almost every employer in this State as well
as those who, unfortunately, are the beneficiaries of the proposed measure. The Bill
seeks to put the benefits of the measure
into the bank accounts and pockets of the
beneficiaries-obviously, people who are
needy, as Mr Amold interjects, rather than
in the pockets of the insurance companies.
To adjourn debate on the Bill, this House
may use the combined numbers of the
Opposition parties.
The Hon. D. M. Evans-And logic.
The Hon. W. A. LANDERYOU - There
has not been much logic because the problems of the people who suffer compensatable illness or injury related to workers
compensation, which this Bill seeks to
redress, are forgotten. There is no question
on the statistics available that those people
are entitled to compensation: The question
is, when. The measure seeks to remove the
eighteen-month to two-years waiting time
and to reverse it and to provide instead
that the time will be to the benefit of the
injured, crippled, or ill worker.
Of course, the House will vote in accordance with its normal tradition. The Government will take the House on and will
expose the Opposition parties as hiding
behind a veil and delaying the measure
simply because the Government has responded to those representatives of the
recipients of workers compensation for a
review of the over-all implications of
workers compensation. By so doing,· those
parties are saying that injured and sick
workers should be allowed to continue to
starve while insurance companies prosper
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on the short-term money market. That
attitude ought to be exposed, and the Government will expose it.
The House divided on the motion for
the adjournment of the debate (the Hon. F.
S. Grimwade in the chair).
Ayes
Noes
Majority for the motion

20
16
4

AYES
Mr Baxter
Mrs Baylor
Mr Birrell
Mr Block
Mr Bubb
Mr Connard
Mr Dunn
Mr Evans
Mr Guest
Mr Hayward
Mr Houghton

Mr
Mr
Mr
Mr
Mr
Mr
Mr

Knowles
Lawson
Long
Radford
Reid
Storey
Wright

Tellers:
Mr Crozier
Mr Granter
NOES

Mr Arnold
Mr Butler
Mrs Cox sedge
Mr Henshaw
Mrs Hogg
Mr Kennan
Mr Kennedy
Mr Kent
Mr Mackenzie
PAIRS
Mr Chamberlain
Mr Hunt
Mr Ward

Mr Murphy
Mr Pullen
Mr Sgro
·Mr Walker
Mr White
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The Hon. CLIVE BUBB (Ballarat Province)- The Bill should not be buried on
the Notice Paper. It should be held over for
debate until after the inquiry. The matters
germane to the Bill should be put to the
inquiry and considered by it. That can be
done only if the Bill is adjourned for a
reasonable period. Although I accept what
the Minister has said, that the business of
the House is normally conducted after consultation between the Leaders of the
parties, the Bill should not return for
debate in this sessional period. The House
should be given an assurance that the
matters raised will be examined by the
inquiry.
The Hon. D. R. WHITE (Minister for
Minerals and Energy) (By /eave)- I look
forward to taking up with the Leader of the
Government the points raised by both Mr
Bubb and Mr Baxter. At this time of the
sessional period, the business of the House
is conducted after discussion between the
Leaders of the parties. The adjournment of
the Bill is a matter that will be put to the
Leader of the Government.
The motion was agreed to, and the
debate was adjourned until the next day of
meeting.

Tellers:

Mrs Kirner
Mr Mier
Mr Sandon
Mr Landeryou
Mr McArthur

ORDER OF BUSINESS
The Hon. D. R. WHITE (Minister for
Minerals and Energy)- I move:
That the consideration of Orders of the Day, Government Business, Nos. 5 to 7, be postponed until
later this day.

The Hon. W. R. BAXTER (North
Eastern Province)-If the motion were
agreed to, it would mean that the House
That the debate be adjourned until the next day of would proceed to debate the Liquor Conmeeting.
trol Bill, which should not be proceeded
The Hon. W. R. BAXTER (North with at this stage.
Eastern Province)-Mr Bubb has raised
So far as I am aware, there is not yet a
matters that should be examined. The printed copy of the Bill available. Signifiintention was not to bury the Bill on the cant amendments have been made to the
Notice Paper. The National Party does not Bill in another place, which the liquor
want the Bill to be brought on for debate industry, especially the Australian Hotels
tomorrow.
Association, has not yet had an oppor~
tunity
to study and comment upon and
The Hon. D. R. WHITE (Minister for
Minerals and Energy) (By /eave)-As hon- determine whether it is happy with the
ourable members would know, at this time amendments.
In view of the extraordinary effect the
of the sessional period the business of the
House is conducted in accordance with and Bill will have on that branch of Victorian
after discussions between the Leaders of commerce and upon employment prosthe parties.
pects in the liquor industry, it would be

The Hon. D. R. WHITE (Minister for
Minerals and Energy)- I move:
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totally inappropriate at this stage for the
House to proceed with the Bill. The
National Party opposes the motion.
.
The Hon. HADOON STOREY (East
Yarra Province)-The House has just discussed .the questiQn of arrangements made
between leaders of the parties. It is my
understanding that an arrangement was
made that the House would proceed down
the Notice Paper, which would mean that
the next Bill to be debated would be the
Estate Agents (Reconstitution) Bill. If the
Government wishes to depart from this
arrangement, it should at least have the
courtesy to explain why. In the absence of
any such explanation, it would not be
appropriate for the House to proceed with
the motion. I notice that the Leader of the
Government has returned to the Chamber.
Perhaps the honourable gentleman could
explain to the House why this motion has
been moved and what has happened to the
arrangements that are understood to have
been made.
'
The Hon. W. A. LANDERYOU (Minister for Industrial Affairs)-I accept what
Mr Storey has said. It was my understanding that the House would proceed to debate
Order of the Day, Government Business,
No. 5, immediately after Order of the Day,
Government Business, No. 4.
The Hon. R. J. Long-That is normal5 follows 4.
The Hon. W. A. LANDERYOU-The
House could debate that. Nothing in this
place could be construed as being normal. I
believe the point has been made.
By leave, the motion was withdrawn.
ESTATE AGENTS
(RECONSTITUTION) BILL
The debate (adjourned from May 25) on
the motion of the Hon. W. A. Landeryou
(Minister for Industrial Affairs) for the
second reading of this Bill was resumed.
The Hon. HADOON STOREY (East
Yarra Province)-The Bill seeks to amend
the Estate A$ents Act 1980 by making
three substantial amendments.
The explanatory second-reading speech
was another extraordinary speech that
made no mention of the important aspects
of the Bill. I do not know whether it is the
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intention of the Government to mislead
the Parliament and the public by omitting
completely any reference to the important
aspects of the Bill or whether that omission
is accidental. However, the explanatory
second-reading speech refers to only two of
the three major aims of the Bill.
The three major 'aims of the Bill are:
Firstly, to reconstruct the Estate A~ents
Board; secondly, to amend section 14 (3) of
the Act to alter the criteria that are applied
in determining whether or not somebody
should be granted an estate agent's licence,
and, thirdly, to alter the Ministerial control
or right of control over the Estate Agents
Board. That is extraordinary.
I say "extraordinary" because, if the Bill
is passed, the Estate Agents Board will no
longer be an autonomous, independent
statutory authority but under the control of
the Minister, even though the board exercises quasi judicial functions. That aspect
of the Bill is ignored in the second-reading
speech and that is a gross defect in the way
in which the Bill has been presented and
explained to the House.
The first aim of the Bill is to reconstruct
the Estate A$ents Board. Many years ago,
estate agents In the community came under
a great deal of criticism because it was
believed they were not always acting in the
interests of their clients. There were many
alleptions of people being disadvantaged,
or Indeed grossly misled or deprived of
that to which they were entitled as a result
of actions by estate' agents.
Back in the 1950s, Parliament passed the
first Parliamentary Estate Agents Act of
this State. The result of that Act was to
introduce a regime of control of estate
agents, to introduce a requirement for
proper qualifications for estate agents in
the community, and to introduce a system
of disciplinary m.easures. Estate agents had
to be licensed; applications had to go to the
Magistrates Court, and there was an
element of control put over them. As a
result of that Act, many of the practices
which had been so criticized disappeared,
and estate agents began to perform a very
professional and useful function within the
community.
The estate agents associations, that is the
Real Estate ·and Stock Institute, the RESI,
and the Real Estate Agents Association,
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the REAA, developed very professional subsequent legislation and hopes it will be
standards amon$st their members and given an opportunity of receiving an
brought the practice of estate agents into a advance copy of the Bill-which this Govprofessional mould. Nonetheless, there ernment says it always tries to make availwere still some problems within the activi- able to all interested parties-so that it can
ties of the agents, and the agents examine it carefully before the measure
approached the political parties in this comes to the Parliament.
State and sought a revision of the old Act,
In the meantime, the Government has
stronger controls, more professional con- introduced
this Bill which does three
trols, and also a system which provided for things. Firstly,
it reconstitutes the board.
the education· of agents and a general Under the original
Act, the board has a
supervision of them. That led to the 1980 full-time chairman and
it provides for a
Act, which was passed by Parliament with
of the board. There are other
the support of all parties, and which secretary
positions on the board that have to be
became law some eighteen months or so filled
by people who meet certain qualificaago.
tions-representatives of the Real Estate
As a result of the first Act in the 1950s, and Stock Institute, the Real Estate Agents
and the subsequent Act in the 1980s, it is Association, the sub-agents association,
safe to say that people in the community and other qualified people.
can feel much more confident, when they
The Bill recommends that the chairmanare engaged in buying or selling property, ship be made a part-time position and that
that their interests will be properly looked a chief executive officer of the board be
after by the estate agents who handle their appointed. That is a proposition which has
transactions. That applies not only to the emerged from the management review
buying and selling of property but also to committee. Perhaps I could take the time
the leasing of property, because there is an of the House to look at that committee's
Estate Agents Act in that field, too. The report. I will not read it all word by word,
improvements in the general regulation of but if I could attract attention to a particuthat area of activity is one which has been lar recommendation which is set up in
supported by all parties.
summary on page (v), and that is, that the
enabling legislation be varied to provide
The present Bill makes amendments to that the role of chairman be separated from
the 1980 Act, but I declare my interest as that of chief executive and be a part-time
the person who introduced the 1980 Act, non-executive position, and that the office
that it was always recognized, being a new of secretary assume the role of chief execuAct and introducing a new set of regula- tive.
tions, that undoubte41y there would be
The reason given by the management
times, over a period, that it would become
apparent that amendments would be review team for that recommendation is
needed to that Act. As new legislation that given the quasi-judicial nature of the
begins to unfold, there are improvements board, there is a potential role of conflict
to be made and I do not doubt therefore for the chairman who has always assumed
that there are improvements to be made to the responsibility of chief executive. That
is an important point which will become
that Act.
more relevant when I come to the second
The present Government instituted a matter that is dealt with by the Bill. The
review of the management of the Estate argumenf that is being put is that because
Agents Board which was set up under the the chairman has also assumed the role of
1980 Act, and the management review the chief executive officer, and because the
board made recommendations for a num- chairman, as a member of the board, is
ber of amendments to the 1980 Act. In the required to exercise a quasi-judicial funcsecond-reading notes, it is pointed out that tion in determining applications for
the amendments made by this Bill deal licences and disciplinary procedures that
with only some of the points raised by the may be brought against agents, he is theremanagement review team, and that others fore placed in a position of potential conwill be dealt with in subsequent legislation. flict. As the chief executive officer he may
The Opposition looks forward to that be responsible to members of the staff of
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the board to recommend that a licence not
be granted for review or recommend that
certain disciplinary procedures be taken. In
his other capacity. he has to take part as a
member of the board in determining
whether a licence should be renewed or
granted, or whether the disciplinary action
should be upheld against a particular estate
agent.
I believe the management review team
has pointed out an area of potential conflict, which does provide some justification
for its recommendation. Whether it provides a justification for the recommendation that the part-time chairman be a fulltime executive officer, I am not competent
to determine, but certainly that is the view
that the management review team comes
to.
I am told that the Estate Agents Board
received a copy of the team's report, and
then made a very full and detailed commentary on that report to the Government,
in which no doubt the board may have
pointed out other considerations which
may have suggested a different result from
that reached by the management review
team. The Government saw fit to make the
report Qf the team available publicly but,
so far as I know, the Government has not
seen fit to make available generally a copy
of the reply, or rejoinder, of the Estate
Agents Board. I do not know whether a
Minister in this House is handling the' BiU,
but if so, he may consider making available
to the Oppositlon the reply of the Estate
Agents Board to the management review
committee's report so that the other points
of view can be obtained. I do not know
what is in it or whether it agrees entirely
with the report of the management review
board, but it is an observation that the
Government, in its desire to be open government, should provide as information
available to Parliament. It has given one
half of the story and not the other. The
Opposition has no reason to disagree with
this aspect of the Bill. It does not oppose it,
but I repeat that it would have been interesting to note whether the board had a
view on this matter that has not been made
available to Parliament.
The second aspect of the Bill that has not
been' mentioned in the second-reading
speech"':" if one did not read the Bill and
second-reading notes, one would not have
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the faintest idea of it-is that the Bill
makes a fundamental change in the relationship between the Government and the
Estate Agents Board. Clause 4 inserts a new
section in the Act, which sets out the relationships of the chief executive officer of
the board to the board and provides that
the board shall' give directions to the
officer. That provision is all right, but proposed section 6B (3) states:
The Board shall be subject to the direction and control of the Minister and the Minister may at any time
fix policies and give directions to the Board in relation to any matter.

The Hon. D. R. White- Hear, hear!
The Hon. HADOON STOREY-The
Minister obviously has not read the Estate
Agents Act because if he had he would
realize that it gives power to the Minister
to direct the board on how it makes decisions on appeals that are made to it under
the Act and on which it has to exercise a
quasi-judicial function. To think that a
Minister should be able to give directions
to a quasi-judicial body that is supposed to
be acting in compliance with the law and to
afford natural justice to people, and is
required by law to hear what people have
to say when those matters are being considered, is absolutely extraordinary.
The Minister, by way of interjection, is
saying, "Ministers should be able to interfere in matters of justice between citizens
and statutory authorities". That means the
Minister should be able to tell the board
how it decides whether or not an application for licence should be granted or renewed. It means the Minister should be
able to tell the board how it should decide
on disciplinary proceedings brought
against an estate agent. That is an extraordinary proposition. I do not believe for
one moment that the Minister could
adhere to that proposition, but he has not
realized the implications of the clause.
The Hon. J. H. Kennan - What about
natural justice?
The Hon. HADOON STOREY-If the
honourable member had been listening, he
would realize that I said one of the requirements of the board is to observe natural
justice in hearing those matters. That has
been decided before Mr Justice Beach in
the Supreme Court. The Minister for
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Minerals and Energy, I am sure unknowingly, suggested by interjection that the
Minister should be above all that and
should be able to direct the board on how
to decide any matter. Where the Supreme
Court has saId that the board must administer natural justice and observe the
requirements of natural justice, it means
that it must give opportunity to a person
under challenge to be heard. That person
must be given the opportunity to put forward his point of view and one must consider in an open and genuine fashion
applying the law as it stands to the rights of
that person. I am not sure the Government
or the Minister for Minerals and Energy
wants that position to apply. I am sure the
clause and its implications have not been
fully thought through by the Government.
As the second-reading speech does not
say a word about the clause-and it is not
even acknowledged - I can only surmize
that it must have been taken from the
management review committee report.
Page 1 of the report recommended that the
enabling legislation should be varied to
provide for Ministerial power of general
direction of the board. The review committee made that recommendation because
it concluded that the board had operated as
an autonomous unit, largely independent
of Ministerial control and direction. It gave
various reasons for coming to that conclusion. The report referred to administration
and the apparent failure, in the committee's view, of the board to take note of
Government policies and to administer the
Act in accordance with those policies. It
seems to the Opposition that there may be
good reason for introducing a provision in
the Act to ensure that the board acts in
accordance with Government policy
within the ambit of the Act, but certainly
not giving the Minister sweeping power to
direct the board on matters that should be
independent of Government direction and
carried through in the most judicial and
fair manner, untrammelled by party political considerations.
For that reason, I foreshadow that in the
Committee stage I will move an amendment to clause 4 that will enable the Minister to give directions on matters of policy,
but which would certainly not allow the
Minister'to have enormous power over the
board, which exercises quasi-judicial functions. I hope the Government will consider
Session 1983-105
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the matter carefully. I do not believe it
would have intended the consequences of
the Bill. I cannot understand why the matter is not mentioned in the second-reading
speech or why it has not been given proper
thought. I hope the Government will be
prepared to accept the proposed amendment which would resolve the problem
that the management review committee
has suggested exists, but which would not
allow the Minister to intervene in the
carrying out of the statutory discretion
vested in the board.
The third point I make on the Bill is also
important. The House will recall that I said
that the history of regulation of estate
agents has been designed to protect the
community. Probably the largest and most
important transaction anybody enters into
in his or her lifetime is the purchase of a
home. For most people, the purchase of a
home involves the most important decision they are ever likely to make, and it frequently involves the spending of all of their
savings and the commitment to paying a
large part of their earnings for many years
in the future. In making that decision, they
are generally aided by an estate agent, and
it is important that they be able to rely
upon his qualifications and fe,el a sense of
trust in him.
Time was when people hesitated to place
trust in estate agents, but as a result of
legislation requiring agents to meet certain
standards and regulating their conduct, the
community is now entitled to have confidence in them.
The 1980 Act set out the qualifications
that persons must obtain to become estate
agents, and those qualifications include
undertaking a comprehensive course of
training at the Royal Melbourne Institute
of Technology. The Act also set out the
manner in which a person may become an
estate agent without meeting those qualifications. A person who could not meet the
qualifications could still become an estate
agent if he could satisfy the board that he
had experience and qualifications which
would fit him to be licensed as an estate
agent.
That provision became the subject of
controversy. The requirement of experience and qualifications was regarded by
many as opening the door to persons who,
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in the past, had not been able to become
licensed and as enabling them to be
licensed even thou~h they had not
obtained the qualificatIons.
That provision resulted in many persons
applying to the Estate Agents Board for
licences even though those persons could
not satisfy the educational qualifications
set out in the Act. The Real Estate Agents
Association took the view that the word
"qualifications" meant qualifications that
corresponded to the educational qualifications required by the Act, but the board
did not share that view and required many
of those persons to undergo a test which
was set by the Royal Melbourne Institute
of Technology and which corresponded to
the sorts of examinations that were set for
those undertaking the estate agents' course.
In the event, most of those persons did not
pass the test and took the view that the
Act, as it was worded, should have allowed
them to be admitted as agents, despite the
fact that they did not have the necessary
qualifications.
That situation led to at least one subagent applying to the Supreme Court and
claiming that the standard required by the
board was not what the board was entitled
to require under the Act. That case was
heard by Mr Justice Beach, who did not
agree with the board and held that the
word "qualifications" meant something
more than the board considered it to mean.
The result was that the application was
sent back to the board for reconsideration.
The Government has apparently taken
words out of the judgment of Mr Justice
Beach, and has incorporated them in the
Bill and is seeking to replace the requirement of experience and qualifications
which would suit a person to become an
estate agent with the words that are now
included in the Bill. To say the least, those
words are extremely wide. The Bill substitutes for the words "qualifications and
experience" the requirement that a person
have some quality, knowledge, ability,
experience, requirement or academIc
achievement which would fit him to
become an estate agent. If those words are
adopted in the context in which the Government suggests that they oUght to be, that
will result in no chan~e in the Act.
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The Government's amendment is put
before the House on the basis that it substitutes words which, according to Mr Justice
Beach, mean exactly the same as the words
that are already contained in the Act. That
is an extraordinary proposition. It really
means that the Government does not want
to change anything, yet it is seeking to
change the wording of the Bill.
I now reserve my right to resume my
speech at a later stage and move:
That the debate be now adjourned.

The motion for the adjournment of the
debate was agreed to and the debate was
adjourned until later this day. Leave was
granted to the Hon. Haddon Storey to continue his speech on the resumption of the
debate.
SESSIONAL ORDERS
The Hon. E. H. WALKER (Minister for
Conservation)- By leave, I move:
That so much of Sessional Orders as would prevent
one further Bill being taken after 10 p.m. today be
suspended.

The motion was agreed to.
ESTATE AGENTS
(RECONSTITUTION) BILL
The debate (adjourned from earlier this
day) on the motion of the Hon. W. A.
Landeryou (Minister for Industrial Affairs)
for the second reading of this Bill was
resumed.
The Hon. HADOON STOREY (East
Yarra Province)-On this third aspect of
the Bill, although the Government says
that it is introducing these words in place
of the words "experience and qualifications" in the light of the decision of Mr
Justice Beach, it is really aiming at lowering the standard for admission of estate
agents. It says quite openly in the secondreading speech that it wants to allow
persons to become estate a~ents who have
not met the standards requIred by the Act.
Some of those people may be eminently
suited to be estate agents. If they are suited
I believe the present words of the Act
entitle the board to license them, but if the
board does not, they can appeal to a court
and have the matter corrected. Such an
appeal was heard by Mr Justice Beach.
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The Hon. W. R. Baxter-They should
not have to do that if the board is interpreting the Act too strictly.
The Hon. HADOON STOREY-If the
board is interpreting the Act too strictly,
they can appeal to a court and the board
has to act in accordance with the judgment
of the court.

31 May 1983 COUNCIL 2537
The Government has already indicated
that it proposes to introduce proposed
legislation in the next session of Parliament
which will deal with a number of matters
covered by the report of the management
review committee.

The Government should not proceed
with clause 5. It should be considered in
the light of both the appeal to the Full
Court and full consultation between the
I am told the board has appealed against management review committee and interthe judgment of Mr Justice Beach so that ested parties. Another aspect of the clause
the matter will be determined by the Full that causes concern is that the Government
Court of the Supreme Court and that court has not discussed the matter with the prowill give a decision on what the words of fession. Discussions should take place with
the profession. For those reasons, if the
the Act mean.
Government wishes to persist with clause
It seems extraordinary for the Govern- 5, the Opposition will oppose the clause.
ment to intervene and lncorporate in the
In summary, the Bill deals with three
Act words taken straight out of a judgment things. The first is the reconstruction of the
which was not written as a piece of legisla- board which is supported by the report of
tion but as the judge's considered views the management review committee. The
after examining the Act. It seems extra- Opposition does not oppose that. The
ordinary to include these words in the Act second is the question of Ministerial reat a time when an appeal is afoot and at a sponsibility which has not been thought
time when, because of the judge's decision, through by the Government. The Opposithe board must observe what the judge tion cannot support that proposition in the
said.
form in which it exists in the Bill but I will
move an amendment when the Bill is conThe board has to give effect to the judi- sidered in Committee. The third is somecial interpretation of the Act. I cannot thing which is inexplicable. When one
understand what the Government seeks to examines the way it has been done and in
achieve by the amendment unless it is the absence of further explanation of that
what is stated in the second-reading notes; clause or some undertaking that it will be
to allow persons to become estate agents withdrawn and dealt with in subsequent
who have not previously been held to be legislation after events with which I have
qualified. "Previously", relates to a time dealt, the Opposition would have to
prior to a decision being made, so one oppose that clause. Otherwise the Opposiassumes that, in the light of that decision, tion supports the Bill.
those persons would be entitled to have
The Hon. K. I. M. WRIGHT (North
their case reconsidered by the board.
Western Province) - The Bill follows the
Public Service Board management review
For those reasons, I believe the Govern- of the office of the Estate Agents Board. In
ment wants to enable certain persons to be my view, the Bill contains three main prolicensed as estate agents even though those visions. Mr Storey and I have come to the
persons do not meet the standards pre- same conclusion. In effect, the National
viously laid down by the Parliament and as Party proposes to support one proposition
properly interpreted in the decision of the and to oppose two.
Supreme Court. It is important that stanThe first proposition i"s to restructure the
dards be maintained in this area. It is certainly not enough that a person has been a top management of the board. At the
sub-agent for a given period of time. If that moment the board has a full-time chairwere so any person who has been a sub- man, Mr Michael Whiteman. It is proagent for a period of time would auto- posed that a part-time chairman will be
matically be qualified as a fully licensed appointed and, secondly, there will be a
chief executive officer. The role of the chief
agent.
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It has been pointed out in the report that
executive officer will be to assume the role
of secretary and carry out some of the work the cyclical nature and the form of the
previously done by the chairman. The licensing process creates resourcing probNational Party will not oppose that propo- lems because all licences come due for renewal every two years. It is proposed that
sition.
I take this opportunity of commending this process should be streamlined so that
Mr Whiteman because at various times I the licences become due at different
have attended several seminars he chaired times.
in various parts of my electorate. I believe
Another observation is that the board's
he is a most competent chairman with a inspection programme which is tied to the
very good grasp of the real estate profes- two-year licence period is labour intensive
sion.
and has revealed most serious breaches of
In his second-reading speech, the Min- the Act.
ister stated that the membership of the
I must point out that only a proportion
board will remain largely unchanged and
still include representatives of the profes- of the agents have been inspected in the
sional bodies and so on. I heartily approve period of eighteen months or two years
that the board has been operating and of
of that proposition.
the agents that have been inspected more
The second proposition gives the Min- than fourteen to sixteen accountancy probister sweeping new powers. The third pro- lems have been pointed out to the estate
position is to widen the criteria for granting agents for correction.
a licence under section 14 (3) of the prinI su~est there are two obvious matters
cipal Act, and the professional body, the
RESI of Victoria, is most concerned that on whIch the Act is not being maintained
these two propositions will detrimentally and, having been brought to light, there are
still a number of agencies in which subaffect their profession.
are virtually in charge and the agent
It is helpful to look briefly at the man- agents
who
is
supposed to be in charge is elseagement review report on the office of the where. Secondly,
there are still a number of
Estate Agents Board dated December 1982, agencies that employ sub-agents on a 50-50
where a summary of observations, issues
and it must be impossible to pay the
and recommendations appears. I agree basis
minimum salary to each. When the inspecwith the statement.
tion is made, that will be caught up with.
The first observation is that:
There is a suggestion that the estate agency
The board has operated as an autonomous unit has developed its own training infrastruclargely independent of Ministerial control and direc- ture. The recommendation of the report is
tion.
that the board develop, for the approval of
Enabling legislation has been introduced to the Minister, broad parameters for comcorrect that situation.
missioning, scope, content and funding of
training programmes. That is a good sugThe second observation is that:
gestion as ample funds seem to be availThe Minister has not been kept abreast of Board
able.
policy decisions and activities.
It is suggested that copies of the board
minutes should be sent to the Minister
within seven days of board meetings. That
is fair enough. The board has not consulted
effectively with relevant Government
agencies to ensure adoption and so on. The
recommendation is that one member of
the board should be a senior officer of the
Law Department. I guess with regard to
that problem it may well be that the Estate
Agents Board was a new type of authority
and the respective requirements of that
authority may not have been generally well
known.

The report contains an observation concerning the Estate Agents Board's capacity
to generate surplus investment funds. I am
pleased to see a su~estion that funds be
directed to the MInistry of Housing to
assist with home ownership. At page 5 of
the report, it is stated that the processing of
claims against estate agents guarantee
funds for 1981-82 amounted to 277 claims
for an amount totalling $1·155 million; of
which 166 claims were admitted for an
amount totalling $339 000. The claims are
only a fraction of the amount collected
from estate agents and they stand up fairly
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well in comparison with other professional
bodies, which I shall leave nameless at this
stage.
There is no need to enlarge on the first
proposition; all sides of the House approve
of that. The second proposition refers to
the increased powers of the Minister. In the
Minister's second-reading speech, some
reference is made to that. The Minister
said that in circumstances where a person
has not passed any prescribed courses of
instruction or examination, has not held a
sub-agent's licence during the immediate
preceding four years, and, during that
period has not been engaged in full-time
employment as a sub-agent for at least
three years, that the relevant sub-section of
the Act will enable the board to grant an
estate agent's licence. Where such circumstances exist, the board is provided with a
great deal of discretion under section 14 (3).
According to the Minister, the discretionary power has been narrowly interpreted.
The Minister then said that, as a result,
many persons who, in the view of the Government, are suitable to be granted an
estate agent's licence have been refused a
licence by the Estate Agents Board.
What is the situation? The situation is
that there are some 4000 sub-agents, 400 of
whom applied for a licence under section
14 (3). Some of the sub-agents who have
applied have been sub-agents for only a
matter of months. Of the 41 successful
applicants, six of them have been successful by virtue of completing an examination
set by the board.
The National Party agrees that the Minister should be given greater powers, but
those additional powers should be confined to the areas of policies. Clause 4 provides for a new section 6B (3) which provides that:
The Board shall be subject to the direction and control of the Minister and the Minister may at any time
fix policies and give direction to the Board in relation
to any matter.

That is far too wide a power to be given to
the Minister. When one considers that the
Minister can interest himself in individual
cases, one realizes what a dangerous provision that would be. Honourable members
know that some Ministers have cases in
which they desire sub-agents to be made
full agents. Most honourable members in
this House also have such cases and would
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like to help the people involved, where
there is a genuine case. However, it would
be most unfair to the people who have
completed the four-year course to provide
unlimited licensing. Members of the
National Party do not agree to the Minister
receiving those powers.
The second proposition contained in
section 14 (3) is a substitution of words, and
the National Party believes those words
could open the floodgates so far as the 4000
sub-agents obtaining full licences are concerned. The interesting part about it is that
the Bill states they must have some quality,
knowledge, ability, experience, acquirement or academic achievement. I emphasize the words "some". I submit to the
House that· a sub-agent could possess a
smattering of any of those qualifications
and qualify, and that is hardly fair to those
persons who have undertaken the course.
The RMIT course is difficult, particularly
when it is undertaken by correspondence.
It is hard enough to do the course when
one attends the lecture room.
In examining the report of Mr Justice
Beach, one can see that he places much
importance on the ability of a sub-agent to
sell. The Government and Opposition
parties, in the field of tenancy and estate
agency, are committed to the belief that
there should be a high degree of skill and
competence. Much of the estate agency
course is concerned with audit requirements, accounting and so on, so that the
person who has a bona fide agent can see
that the books of the estate agent are properly kept. If that is the case, it lessens the
chance of any malpractice or error taking
place. An estate agent must also have an
excellent knowledge of law so that when
various Acts of Parliament are involved
with the Estate Agents Act and the practice
of estate agency, the agent can look at the
legislation and apply it with regard to his
own business. Honourable members must
reject absolutely the belief that Mr Justice
Beach and the Government seem to have
that if one can sell , lot of properties, one
can become a licen&ed agent and overnight
achieve competence in managc;ment.
I have mentioned the fact that there is a
course and, over the past twenty years,
many people have had the opportunity of
doing the course. I cannot see why any of
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the people who are applying for a licence
under section 14 (3) should not be prepared
to do the course. My opinion is that section
14 (3) caters for people who are qualified
and have come from interstate or overseas
and whom the board may deem to have
the education and experience to be granted
a full licence. I will cite one case to amplify
what I am talking about. Mr Jack
McNamara, father of Mr Pat McNamara,
the honourable member for Benalla, at the
age of 74 years, decided to commence the
real estate course. He had been involved in
other occupations during his early working
life. He started the course at 74 and, at the
age of 76 years, successfully completed it.
What a magnificent achievement! If it is
possible for a man of 74 years of age to
complete the course, surely it is not too
much to ask applicant sub-agents wishing
to come in by the back door to complete
the course.
To sum up, the National Party agrees
with the creation of the position of chairman on a part-time basis, and of a chief
executive officer, but it rejects the proposal
that the Minister should have more powers
of discretion and that section 14(3) should
be amended so that the floodgates can be
opened for unqualified sub-agents to
obtain the full agent's licence.
The motion was agreed to.
The Bill was read a second time and
committed.
Clauses 1 to 3 were agreed to.
Clause 4 (Chief Executive Officer and
staff)
The Hon. HADDON STOREY (East
Yarra Province)-As I foreshadowed in the
second-reading debate, I move:
Clause 4, lines 32 to 34, omit all words and expressions on these lines and insert"(3) Subject to this Act the Board shall be subject to
the direction of the Minister on questions of policy
and the Minister may from time to time give
directions in writing to the Board in relation to such
matters."

I made a copy of this amendment available
to the Leader of the Government before
dinner in the hope that the Government
would have an opportunity of considering
it and determining whether to accede to it.
As I pointed out in \ the second-reading
debate, the clause, as it currently stands, is
inappropriate for a statutory authority of
the nature of the Estate Agents Board,
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which has not only administrative functions to carry out but also some quasi-judicial functions. which used to be performed
by the Magistrates Court but which will
now be vested in the Estate Agents Board.
It is inappropriate that the Minister should
have the power to give directions on such
matters. The effect of the amendment will
be that the power of the Minister will be
subject to the Act, and obviously any
directions he gives must be within the
scope of the Act. Also, those directions can
be given only on matters of policy and he
should give directions on such matters in
writing to the board, so that they will be
available as a matter of record and for
perusal by persons who may be affected by
the decisions of the board as a consequence
of those directions.
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-It is correct to say
that the Government received a copy of
this amendment before dinner, and it has
had the opportunity of considering the
merits of the proposal. If the issue were
simply one of the rights and responsibilities of the Minister with regard to a statutory authority, there is more than adequate
precedent in the recent amendments to the
State Electricity Act. With regard to the
current position and authority of the Minister of Agriculture under the Abattoirs and
Meat Inspection Act, there are provisions
which clearly indicate that the proposal, as
outlined in the proposed section 6B (3)
would, in those circumstances, be an
appropriate power for the Minister to
have.
However, in respect of the additional
point made by Mr Storey, in which he indicated that this body is something more
than a statutory authority, namely, that it
has a quasi-judicial function, the Government has taken note of that point and, on
reflection, agrees with the proposed
amendment which suggests that the rights
and responsibilities of the Minister with
regard to his capacity to intrude in a quasijudicial statutory authority should be restricted to matters of policy. For that
reason, the Government has resolved to
support the amendment proposed by the
Opposition.

The Hon. HADDON STOREY (East
Yarra Province)-Ishould like to thank
the Minister and the Government for their
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approach to this matter. It is commendable
that they recognize the importance of the
amendment put before them, and I commend them for it.
The Hon. W. V. HOUGH TON
(Templestowe Province)-On this point,
Mr Wright, the honourable member for
North Western Province, made a speech in
this House, objecting to certain provisions
of the Bill and indicating that he did not
approve of them. That seems to give the
Committee an indication of what the
Chairman of Committees would feel about
the debate on the Bill and the way in which
he may act in response to that debate. The
problem is, given those circumstances,
whether the Chairman of Committees
ought to identify himself in one or any
other argument on this Bill in Committee
and, given that there are a number of acting chairmen of committees in this House,
whether one of them oUght more properly
act as chairman in the debate on this Bill.
The CHAIRMAN (the Hon. K. I. M.
Wright)- The Chairman of Committees
did not say anything like that. The Chairman of Committees has no feelings whatsoever on this subject.
The amendment was agreed to, and the
clause, as amended, was adopted.
Clause 5 (Amendment of No. 9428
s.14)
The Hon. HADDON STOREY (East
Yarra Province)-I should point out to the
Committee that, for the reasons I advanced
in the second-reading debate on the Bill,
the Opposition is opposed to this clause.
The Opposition does not propose to move
an amendment because it believes the
clause is either too wide or does not
achieve anything because it simply states,
in other words, what is already in the Act.
On either basis, the Opposition does not
see any reason for agreeing to the clause. If
the Government wanted to put forward
some other sort of formula, honourable
members would have to consider it, but in
the absence of anything else, the Opposition will oppose the clause.
The Hon. W. R. BAXTER (North Eastern Province)-I find myselfin a great deal
of sympathy with the Bill on this aspect,
and to that extent, I find myself somewhat
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at odds with Mr Wright, the honourable
member for North Western Province.
Nevertheless, I am prepared to accept the
propositions advanced, both by Mr Storey
and by Mr Wright, in that I think the word
"some" in the proposed amendment goes
too far and that it would have been better if
that word were to be substituted by "such"
or "adequate" or some such word.
Mr Wright, in his remarks, made the
case out that the word "some" may be
taken as meaning just a smattering, and I
certainly would not want to go that far.
However, the board was far too restrictive
in interpreting section 14 (3), and Mr Justice Beach certainly made that clear in his
judgment, but I do not wish it to be
thought that I favour the watering down of
requirements relating to securing a real
estate agent's licence. I certainly do not. In
fact, I wrote a letter to the Chairman of the
Estate Agents Board on 12 February 1982,
in which I stated:
Dear Mr White man
A number of estate agents have expressed their concern with your memorandum of 20 January concerning the possibility of special examinations under section 14.
The concern is mainly a fear that a lowering of standards will result from the admission of applicants
lacking in meaningful qualifications.
I have examined the statutory declarations required
and I am of the opinion that very few will be able to
supply the information to the level of accuracy necessary in a statutory declaration.

Nevertheless, I seek the board's assurance that only
exceptional cases will be granted approval to undertake the special examination and that the thrust of the
new Act will not be undermined.

I was not promoting any lessening or
watering down of standards and although I
applauded and was pleased with Mr
Whiteman's reply to that letter on 12
March in which he said the thrust of the
Estate Agents Act 1980 will not be undermined, he and his board went a lot further
than I and a number of other people had in
mind. Presumably representations were
made to the Government and that is the
reason for the amendment.
I shall give one example. In the small
rural township ofNathalia in the province
that I represent where no real estate agents
are operating offices, a gentleman who has
been in the town since 1951, who was first
employed by the stock and station agency,
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New Zealand Loan and Mercantile Agency
Company Limited, subsequently by Dalgety New Zealand Loan Limited and then
by Dalgety Australia Limited, as a result of
the amalgamations that occurred in stock
and station agencies over the years, used
that corporation licence to enable him to
sell farming properties in the district. His
advice was widely valued by many people
in the district. He had had tremendous
experience over 30 years. At about the time
the Estate Agents Act came into being,
owing to a downturn in the rural economy,
Dalgety Australia Limited restructured its
business and went out of business in the
township of Nathalia, in that it no longer
operated its own office there but enfranchised it out to a number of employees,
one of whom was this gentleman.
He was therefore still in the town and,
for all intents and purposes, was acting in
the same manner, but the board declined
to give him a licence or enable him to
apply to be issued with a licence because it
did not believe his qualifications were such
as to warrant that. The board used section
14 (3) of the Act as its basis for that contention. I would have thought that he was a
prime example of a person to whom the
provision should apply because he had 30
years' experience and there was no real
estate agents office operating-a sub-agent
operates from his home, which is scarcely a
satisfactory arrangement.
The result has been that in the past couple of years that town has had no real
estate agent operating in it. This gentleman
was not able to advertise in the window of
his business premises properties for sale
around the district. That is an absurd situation and, to that extent, I was pleased to
see the Government introduce the amendment, but I accept that the word "some" is
going further than even I wished. As Mr
Storey has said, the court has given a clear
indication to the board as to how it
believes the section should be interpreted
and I hope the board takes that advice.
The Hon. D. R. White- Does that satisfy
you?
The Hon. W. R. BAXTER - Yes.
The Hon. J. H. KENNAN (Thomastown Province)-I do not quite understand
the position of the National Party, nor do I
understand the position of the Liberal
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Party. Exhibit B, the Public Service Board
report, indicates that as at 31 October
1982, 396 applications had been received
under section 14 (3), and 361 were rejected.
That indicates the position to which Mr
Baxter was referring, that it has been
generally accepted that the board's interpretation of section 14 (3) was too narrow.
Many complaints have been made to that
effect. Exhibit D of the key legislative
amendments sought by the board and the
Real Estate and Stock Institute of Victoria
indicates that they thought that that section needed to be clarified.
It is worth having regard to what section
14 (3) says. It uses the words "qualifications
and experience". The proposal in clause 5
is to add the words "quality, knowledge,
ability, experience, acquirement or
academic achievement". It is difficult to
understand what is wrong with that. I have
not been particularly persuaded by the
arguments that have been put that if there
is a problem, as there seems to have been
perceived to be, with the interpretation of
what "qualifications and experience"
mean, and if they leave the board too
much latitude, on the one hand it may be
seen that by adding "quality, knowledge,
ability, experience, acquirement or
academic achievement"The Hon. A. J. Hunt-Words are being
replaced, not added.
The Hon. J. H. KENNAN-That is
correct. The words "qualifications and
experience" are being replaced with the
words "quality, knowledge, ability, experience, acquirement or academic achievemenf'. Section 14 (3) deals with circumstances where a person has not passed the
examinations and is not 9ualified in
accordance with section 14 (3) or has not
held a sub-agent's licence during the preceding four years. The sub-section enables
the board to grant a licence notwithstanding that failure and despite the existing discretionary power. It is general knowledge
that the Estate Agents Board has adopted a
narrow interpretation and that there are
many persons, in the view of the Government and in the view of Opposition members, who ought to have been granted a
licence but have not been granted it. That
has been demonstrated, as Mr Baxter
pointed out, by the Supreme Court when
Mr Justice Beach criticized the interpreta-
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tion adopted by the Estate Agents Board. It
is hoped that the new section 14 (3) clarifies
the position.
The Hon. Haddon Storey - Do you think
it makes any alterations to the existing
position.
The Hon. J. H. KENNAN-I do. The
words "quality, knowledge, ability, experience, acquirement or academic achievement" are all additions. In the proposed
amendment to section 14 (3) it is proposed
to add the words "QualityThe Hon. A. J. Hunt-"Some quality."
The Hon. J. H. KENNAN - That is
correct. "Some quality, knowledge, ability,
experience, acquirement or academic
achievement." It might be a combination
of some or all of those. However, the
Opposition is not moving an amendment
to delete the word "some". I could understand it if Mr Baxter was saying that the
National Party agrees with what the Government was doing but wanted the deletion
of the word "some", but I cannot understand the total objection.
The Premier and many representatives
of this Parliament have received complaints from a large number of persons.
The criticism has been in relation to an
uncompromising and arbitrary approach in
relation to the existing words "qualifications and experience" which are extremely
broad. That approach has been restrictive.
What is wrong with the addition of the
word "knowledge"? Is knowledge an inappropriate criterion, one might ask of members of the Opposition. Members of the
Opposition are apparently happy with the
words "qualifications and experience" but
I suppose they do not want the word
"knowledge" in there. One might stop
there. Mr Long is interjecting.
The Hon. R. J. Long-Knowledge of
what?
The Hon. J. H. KENNAN-Mr Long is
not putting up an amendment. He is making a particularly stupid interjection
because the existing sub-section does not
talk about any particular experience. The
existing words are "qualified such as would
fit him to hold an estate agent's licence".
Those words are qualified by the addition
of the words "quality, knowledge, ability,
experience, acquirement or academic
achievement" .
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Members of the Opposition want to put
their heads in the sand. They wish to say
that they do not really like the clause and
will oppose it totally. What is wrong with
saying that a person has the quality, knowledge and ability? What is wrong with
ability as a criterion, if the Opposition considers qualifications and experience to be
all right?
Members of the Opposition must put
forward an argument to explain what is
wrong with quality, knowledge, ability,
experience, acquirement or academic
achievement. The Opposition started off
on the premise that the clause has been too
narrowly interpreted so a more satisfactory
clause is necessary to allow the board a
wider range of criteria with which to deal.
It is irritating that the Opposition has no
constructive suggestions, yet it does not say
that "qualifications and experience" is an
illuminating phrase or that it is satisfactorily interpreted.
Mr Hunt does not want the clause
retained as it refers to "quality, knowledge,
ability, experience, acquirement or
academic experience". What is wrong with
knowledge as a test of fitness or ability,
academic achievement or experience as
tests of fitness? They are the points to
which the Opposition should address itself.
If members of the Opposition do not like
the proposal as it stands, they should move
an amendment.
All honourable members say that "qualifications and experience" have been
unsatisfactorily interpreted. The Government will broaden the unreasonable qualifications of quality, knowledge, ability,
experience, acquirement and academic
achievement. It is, not a bad range of
criteria and not a bad attempt at drafting.
In one sense the amendment is wider but
in another it is more specific. One could
hardly have wider criteria than qualifications and experience. That leaves out
knowledge and academic achievement.
The Opposition is relying merely on a
change of personnel. Members of the
Opposition say there has been trouble with
section 14 (3), yet they do not wish to
amend it and still say that it has not been
properly interpreted. I hope with the
change of personnel it will be.
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The Opposition cannot get away with appropriate interpretation of the kind
that. It is the height of politicking and intended by the Government and by all
pragmatism, I suppose, Mr Hunt.
parties.
The Hon. A. J. Hunt-I haven't said a
How can that be achieved? Firstly, the
word yet.
Government is restructuring the board. I
The Hon. J. H. KENNAN - I would be acknowledge the force of the argument put
interested to hear from Mr Hunt. The forward by Mr Kennan that the restructurOpposition has fallen into a trap as it did ing and the changing of the personnel is
last week with the Industrial Relations Bill. intended to bring about a change in
The same thing is happening with this approach. Secondly, the Government has
clause. The Opposition has become the 'already incorporated in the Bill a provision
which enables it to give the board direc"know nothing" party.
The Hon. Clive Bubb-You are being tions on questions of policy.
If the Government wants a liberal intertroglodytic.
pretation,
all it has to do is advise the
The Hon. J. H. KENNAN-I am not
board of that fact. It oUght not to try to tell
being troglodytic.
the board how it should approach indiThe CHAIRMAN (the Hon. K. I. M. vidual cases; all it need do is let the board
Wright)-Order! The honourable member know that it desires a more liberal
is not addressing his remarks through the approach, and indicate its policy as to the
Chair and he is becoming rather repeti- extent of the liberality that it desires.
tive.
Thirdly, I wish to say to Mr Kennan, if
The Hon. J. H. KENNAN-You are he will listen for a moment, as I listened to
certainly correct with the first part, Mr him, that Mr Justice Beach agrees with him
Chairman. The Government wishes to and other members of the House that the
hear exactly why the Opposition does not provision as currently worded has been
want those words added when it conceded interpreted somewhat tightly by the board.
that the existing interpretation of the exist- In his judgment, Mr Justice Beach said:
ing clause has been inadequate.
. .. the word "qualifications" where used in s. 14 (3)
The Hon. A. J. HUNT (South Eastern of the Estate Agents Act encompasses any quality,
Province)-There is nothing that the Com- knowledge, ability, experience or acquirement,
mittee dislikes more than a dry-as-dust including academic achievement, that fits a person to
legal argument, but the statement of the hold an Estate Agent's Licence.
law P\lt forward by Mr Kennan has been Those are the words that the Bill seeks to
highly coloured by the political brief that import into the Act.
he happens to carry tonight. The simple
It is clear that those words are unnecesfact is that the amendment is unnecessary. sary when Mr Justice Beach has already
If it is given a meaning by the courts, the held that that is precisely what the existing
only meaning can be a lowering of the provision already means. Mr Kennan will
standards.
know that it is a clear rule of statutory
Mr Kennan is interjecting; I heard him interpretation that when a change is made
in silence and allowed him to develop his to legislation, the courts must hold it to
arguments even though he accused me sev- mean something; a change in terminology
eral times of saying this or believing that, implies a change in meaning.
while I, in fact, sat with my mouth shut. I
The courts will not say, "Well, it still
should appreciate the same opportunity as means what it meant before" and, thus, if
Mr Kennan received of putting the case the words used by Mr Justice Beach in
carefully.
interpreting the eXIsting section are put in
Mr Kennan said twice during his ar~u place of those that already exist, the court
ment that the problem was that the eXIst- is faced with a dilemma. Those words must
ing provision had been too rigidly inter- be held as meaning something different
preted by the board. If that is a fact-it from what was there before. The new
appears to be agreed to as a fact on all sides words, if given a meaning can only be held
of the House-the procedure ought to be to as reducing the standards required. Thus
ensure that the interpretation applied in the interpretation which Mr Justice Beach
future is not unduly rigid but rather a more applied to the existing words would in fact
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be set at nought. The importation of his
words into the Act must be held to create a
different meaning and that meaning, particularly when the Government has used
the word "some" in place of the word
"any"-which appeared in the judgmentwould almost certainly result in some
reduction of the standards at present set.
This is the likely outcome and Mr Kennan
knows that.
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The Institute strongly believes that clause 5 should
be deleted from the current Bill and any amendment
to section 14 (3) included in further amendments to
the Estate Agents Act which are intended to be placed
before the next session of Parliament following consultation with the industry.

The Hon. D. R. WHITE (Minister for
Minerals and Energy)-All parties to the
debate recognize that anomalies occur in
respect of a previous interpretation of section 14 (3) of the existing Act. The question
really has become one in which every party
The court under the "mischief rule" recognizes that the judgment of Mr Justice
must ask itself what mischief the change in Beach has some authority. We recognize it
the law seeks to correct. It will be obvious has some authority and, if a person
that Parliament is attempting to achieve becomes the chairman of a real estate
greater flexibility with a view to registra- agents board and is in the business of intertion of people previously excluded. Hence preting section 14 (3) as it stands, he has to
the change will be treated as a reduction in take into account the judgment of Mr
standards. The proposed form of words Justice Beach.
will create $feater uncertainty than reliance
We acknowledge that point, but continue
on the eXIsting legal interpretation that to pursue the issue and examine the authsays the very thing the Government pro- ority of that judgment. The facts are that
poses to put Into the Act. It is clear that the that judgment can be subject to qualifiamendment is unnecessary and can lead cation by a subsequent judgment of the
only to confusion and the possibility of court or it can be overturned by the
further litigation.
Federal court. Therefore, given the possiThe Hon. D. M. Evans- You are saying bility that the Full Court could have some
different interpretation on section 14 (3) the
what you said means something different.
best way to acknowledge what Mr Justice
The Hon. A. J. HUNT-I said the Com- Beach said-and we do-is to put it into
mittee does not appreciate a fine legal argu- the proposed legislation.
ment. I try normally to avoid it, but Mr
The Hon. A. J. Hunt-It may have a difKennan, I thought tongue in cheek, was ferent effect than you think.
suggesting that the Oppo~iti~n and !he
The Hon. D. R. WHITE-We believe
National Party were contnbutlng nothIng that we set out to endorse and give full
by opposing this clause. We are trying to authority, as this House of Parliament can
keep the law certain and to maintain the do, by incorporating. in section 1.4 (3) the
interpretation which the Government judgment of Mr JustIce Beach so It h~s full
seeks. We acknowledge the fact that the legislative force beyond merely b~lng a
Government is restructuring the board in single judgment. We are endeavounng to
any event. That restructurin~ is in part logically pursue the merit of what he has
directed to achieving greater lIberality and put to deal with what is recognized as an
this is supplemented by provision for anomaly.
directions on policy by the Government.
The Hon. R. J. Long - You are not
Having regard to interpretations already worried
about opening it up too wide?
given on the existing section by Mr Justice
The
Hon.
D. R. WHITE-The effect of
Beach, that is all that is necessary. The
Government's proposal is confusing, will what we have done is to put into law what
lead to further litigation and is likely to be Mr Justice Beach indicated and put a
interpreted as implying a reduction of correct interpretation on section 14 (3). We
do not dispute the knowledge that the
standards.
chairman of the board has to take into
Mr Kennan gave the impression that the account the judgment of Mr Justice Beach.
Real Estate and Stock Institute of Victoria We are concerned about the authority of
supported the amendment. In fact, that is that judgment which may, at some stage,
not true. In a letter of even date to the be overturned by the full court. Therefore,
Attorney-General, the institute comments we wish to pursue the clause befo're the
on the clause as follows:
Committee.
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The Hon. J. V. C. GUEST (Monash
Province)-Mr Hunt has argued that this
being the amendin~ Bill, which could have
rectified any decIsion that Mr Justice
Beach made, it is implicit that the law, is as
Mr Justice Beach has declared it to be and
as this Committee approves, and that this
Bill is in itself a sufficient confirmation of
that judgment without amending section
14 (3).
I wish to point out in slight elaboration
of what Mr Hunt said-because there
seems to be some difficulty in the minds of
Mr Evans, amongst others-that enshrining in the Act the words which Mr Kennan
has called, "Not a bad effort at drafting"
but which really are really no more than a
copy of what Mr Justice Beach said, will
not have the elucidating effect they had in
the judgment of Mr Justice Beach. They
will have a life of their own. Each one of
them will be subject to interpretation.
There will be a possibility of further elaboration. There will be the question asked
whether they do any more than confirm
the Parliament's intention to adopt the
interpretation of Mr Justice Beach. That is
then a question which may be subject to
litigation. There is a real danger that adopting this form of words in the Act will
worsen the problems of interpretation.
Having said that, I turn to a question I will
put to the Minister. I quote the secondreading speech to this effect:
. . . The Estate Agents Board since its inception has
adopted a very narrow interpretation of section 14 (3).
As a result, many persons, who in view of the Government are suitable to be granted an estate agents
licence have been refused a licence by the Estate
Agents Board.

I have had calls from senior elected officers
of the Real Estate and Stock Institute of
Victoria who are most concerned that the
Government is seeking to undermine
attempts by the estate agents over many
years to lift the esteem in which their profession is held and lift it on the basis of
enforcement of adequate standards and
qualifications. These people are understandably concerned by these cryptic
words.
I ask the Minister if he would be prepared to name the persons who, in the view
of the Government, are suitable to hold
licences and who have been refused
licences. Would he describe them
generally.

Social Development Committee
The Hon. D. R. White-Mr Baxter's
example involving 30 years' experience at
Nathalia!
The Hon. J. V. C. GUEST -Individual
cases are important, but let us hear the
Government'.s case in relation to persons
plural. Let us hear the generic description
of the people, if they are not to be named,
that the Government has in mind in justifying the proposed legislation.
The Committee divided on the clause
(the Hon. K. I. M. Wright in the chair).
17
Ayes
Noes
19
Majority against the clause
2
AYES
MrArnold
MrButler
Mrs Cox sedge
Mrs Dixon
Mr Henshaw
Mrs Hogg
Mr Kennan
Mr Kennedy
Mr Kent

Mr Mackenzie
Mr Murphy
Mr Pullen
Mr Sgro
Mr Walker
Mr White

Tellers:

Mrs Kirner
Mr Mier
NOES

Mr Baxter
Mrs Baylor
Mr Birrell
Mr Block
Mr Bubb
Mr Crozier
Mr Dunn
Mr Evans
Mr Granter
Mr Hayward

Mr Houghton
Mr Knowles
Mr Lawson
Mr Long
Mr Radford
Mr Reid
Mr Storey

Tellers:

.

Mr Connard
Mr Guest
PAIRS

Mr Landeryou
Mr McArthur
Mr Sandon

Mr Ward
Mr Hunt
Mr Chamberlain

The remaining clauses were agreed to.
The Bill was reported to the House with
amendments, and passed through its
remaining stages.
SOCIAL DEVELOPMENT
COMMITTEE
The Hon. E. H. WALKER (Minister for
Conservation)-By leave, I move:
That the Hon. K. I. M. Wright be discharged from
attendance upon the Social Development Committee.

The motion was agreed to.
It was ordered that a message be sent to
the Assembly acquainting them with the
foregoing resolution and that a vacancy
accordingly exists in the membership of
that committee.
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GEELONG WATERWORKS AND
SEWERAGE (BELLARINE WATER
SUPPLY) BILL
The debate (adjourned from earlier this
day) on the motion of the Hon. D. R.
White (Minister of Water Supply) for the
second reading of this Bill was resumed.
The Hon. CLIVE BUBB (Ballarat Province)- This Bill is important to the
people of the City of Geelong and to the
Geelong Waterworks and Sewerage Trust
because it implements one of the recommendations of the Public Bodies Review
Committee concerning the amalgamation
of waterworks and sewerage trusts.
The Opposition does not oppose the Bill,
but I wish to make a number of points
about it in relation to the problems that
have been encountered with amalgamation. The Minister would be aware that
when he opened the new sewerage plant at
Winchelsea last week some reservations
were expressed to him by members of the
Winchelsea Sewerage Authority about the
authority being amalgamated with the proposed Geelong and District Water Board.
This apprehension was caused by concern
that there would be an increase in rates
because the Geelong Waterworks and Sewerage Trust is committed to major works,
the costs of which would have to be shared
by the ratepayers, regardless of who they
may be, from those districts which would
be amalgamated.
In the second-reading speech, the Minister said that there was agreement in principle that the Water Commission's retailing functions in the Bellarine system would
be transferred to the Geelong trust at an
appropriate time and that it would be at a
time when neither set of consumers would
be disadvantaged relative to the other and
there was no disadvantage to the State. The
Minister said that these conditions are now
met.
On reading an article on the front page of
the Geelong Advertiser of 25 May, one
would be led to believe that the Minister
had not done his homework when that
statement was made: It is clear that there is
every good reason for those ratepayers in
the districts proposed to be amalgamated
to have reservations about being so amalgamated because the article states that
water rates will jump by 20 per cent this
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year and it goes on to state that the Bellarine water supply system ratepayers
would pay an average of 25 per cent more
this year-that is, a 5 per cent increase in
water rates over and above the steep
increase in general water rates.
It has been suggested that the rates
would need to be increased by these figures
to meet the costs incurred by the new
Geelong Regional Water Board after 1
July. This may not seem significant, but 5
per cent in addition to a general increase of
20 per cent after an increase of 17 per cent
in 1981-82 is hard on ratepayers in those
areas who believed they would be treated
fairly. It is arguable that conditions are
appropriate for amalgamation when such
increases occur.
If the Government is to proceed with the
amalgamation of water bodies, particularly
those in the Geelong district, this problem
must be addressed. As stated in the article
to which I referred, the Geelong Waterworks and Sewerage Trust has a difficulty
in supplying the volume and quality of
water required for the area, and it has difficulty in meeting Environment Protection
Authority requirements on the sewera~e
outfall at Black Rock. Those projects wIll
require considerable capital expenses to
meet the requirements of the region.
I can understand the Government's view
that it is imperative that the rating base of
the trust or any new water board be
increased to allow the board to best meet
those costs, but it is very cold comfort
indeed to those people in surroundin~ districts to be told that their rates Will be
increased significantly and that they will be
required to meet part of the cost of those
proposed capital works.
One can argue that people from surrounding areas will benefit from those
works, but at this stage, they have had it
both ways because they were able to use
the sewerage outfall provided by the
Geelong system, yet they were not required
to contribute. In the case of those ratepayers in the Bellarine Shire, that is not
totally true because those on the seaward
side of the Geelong system were required
under the existing sewerage authority to
make some contribution to that sewerage
outfall. However, the contribution then
required by the smaller trusts is of a much
lesser dimension 'than that which will be
required by the Geelong Waterworks and
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Sewerage Trust, in amalgamation, as those
people will now be required to meet the
total burden rather than just a small proportion.
The Liberal Party will not oppose the
Bill. However, on behalf of those ratepayers whom I represent in the areas
surrounding Geelong and those in the Bellarine Peninsula whom I do not represent, I
record a strong concern at the moves by
the Government to amalgamate the various trusts in Geelong into a new water
board when it is clear that it will have an
adverse effect on ratepayers. When the new
board is operating and the amalgamations
have occurred, I urge the Minister to take
every step possible to ensure that he examines the effects of the sharing of costs and
the double imposition of revaluations on
the rateable value of most properties which
will compound the effects of the increased
water and sewera~e rates. The Minister
should examine mInimizing the impact of
those cost increases on ratepayers.
The Hon. W. R. BAXTER (North
Eastern Province)-The Bill will have the
effect of putting in train some of the
recommendations of the Public Bodies
Review Committee and to that extent it
can be characterized as a guinea pig. Mr
Bubb has correctly pointed to the fears
being expressed by a number of ratepayers
in the Geelong area who are currently
served by their own waterworks trusts and
who will now be under the aegis of the
Geelong Waterworks and Sewerage Trust.
That fear is simply a forerunner of what
will occur throughout Victoria as the
recommendations of the Public Bodies
Review Committee are put into effect.
The Hon. R. J. Long-Before the 5 per
cent comes into effect, too!
The Hon. W. R. BAXTER- Indeed, and
it will need a good public relations effort by
the Minister and his officers to allay those
fears. In some cases, they are only fears and
in other cases there is substance to those
fears and there will be considerable rate
increases. The quotes by Mr Bubb from the
Geelong Advertiser of 25 May have a deal
of truthfulness in them and some people
will find that their water rates have
increased substantially.
From my experience and observations,
the Geelong Waterworks and Sewera~e
Trust is one of the most efficient trusts In
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the State and if it is to impose increases of
the magnitude referred to by Mr Bubb, one
hates to consider what increases there will
be in other parts of the State where trusts
are less efficient.
I have met on a number of occasions
with the Chairman of the Geelong Waterworks and Sewerage Trust and the Engineer-in-Chief. I am most impressed with
those officers and their dedication and
willingness to provide a service to that part
of Victoria at the cheapest possible cost.
Nevertheless, there is a deal of logic in
what is suggested. It is putting into practice
an agreement first made in 1955 and therefore it is not something new. The water
supply for Geelong needs to be examined
as a whole and not in part. I remember
sO.me years ago being involved in an
investigation to build an extra water storage on the Gellibrand River in the Otway
Ranges to supply water to Geelong. That
project has not proceeded any further.
There are other proposals in hand to
augment the water supply; by pumping
underground water. That is a commendable concept if it can be effected. Members
of the National Party will keep in touch
with the ratepayers in the area to be
absorbed, especially as the new riding
boundaries will be affected subsequent to
the proposed Geelong and District Water
Board taking over the Geelong Waterworks
and Sewerage Trust, to ensure that the ratepayers in the outlying areas are given adequate representation on the proposed new
water board.
The motion was agreed to.
The Bill was read a second time.
The Hon. D. R. WHITE (Minister of
Water Supply)-By leave, I move:
That this Bill be now read a third time.

I take the opportunity to respond briefly to
a couple of points made by Mr Bubb and
Mr Baxter. In a sense, it is one of the first
initiatives that flow from the work of the
Public Bodies Review Committee, but to
put it in its correct perspective, it would
have to be said that this move was foreshadowed prior to that committee coming
into existence. It is the product of an extensive inquiry that was an initiative of the
State Rivers and Water Supply Commission, which no doubt would have occurred
whether or not the committee had come
into existence.

Adjournment

I take note of the observations about the
views of the people of Winchelsea. Those
views are being taken into account, as are
the views of the people of Bannockburn
and the Bellarine Peninsula, who will be
affected because the water supply function
will be taken over by the proposed Geelong
and District Water Board.
In respect of the point made about rate
increases, that needs to be put into perspective. If Mr Bubb looks closely at the
article in the Geelong Advertiser and if he
follows up the issue with the Geelong
Waterworks and Sewerage Trust, he will
discover that the proposed rate increase
has been foreshadowed and that it needs
Ministerial approval, as do all rate
increases of that nature. In that context, the
Government is looking closely at the magnitude of the increase; its ramifications in
relation to the second paragraph of the
second-reading speech and in respect of
existing consumers in the old State Rivers
and Water Supply Commission retail district. Without foreshadowing what the
Government may resolve in that regard,
the Government is sensitive to the impact
of rate increases.
The Government does have a discretion
on rate increases. The Government is
addressing the issue in conjunction with
officers of the Geelong Waterworks and
Sewerage Trust. I share the views
expressed by Mr Baxter, that in the present
economic climate the Government must
be sensitive to chan$es in tariffs and rates.
The Government WIll look closely at that
before a final rate is struck. Discussions are
being held between representatives of the
State Rivers and Water Supply Commission and the Geelong Waterworks and
Sewerage Trust before resolving that issue.
Therefore, what has occurred and been
published in the Geelong Advertiser, in so
far as it is a report of a prospective rate
increase, is correct, but it does not represent what may be the final position in
regard to the rate increase. Mr Bubb is
inteIjecting, but if he looks closely at the
position of the Geelong Waterworks and
Sewerage Trust, he will discover that it
does have formidable obligations in
respect of its capital works programme.
There are some matters that can be and
are the subject of ongoing consideration.
For example, the method of allocating
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expenditure by the State Rivers and Water
Supply Commission in respect of the water
charges levied by the Geelong Waterworks
and Sewerage Trust operating as a wholesale body by providing water to the Bellarine Peninsula. The transfer of the activities
of that trust may provide an opportunity to
provide some relief.
Although that is one topic, there are two
or three topics that ought to be the subject
of consideration in the new rate increase,
which, if acted upon, would not create
either unnecessary dislocation or impediments in future years. The Government is
examining the substance and merits of
those propositions prior to resolving the
rates. The Government understands the
ramifications of the common price of
water to all users of the neighbouring water
trusts and sewerage authorities. The matter
is being considered and the Government is
not proposing to take any arbitrary step,
which may have ramifications for either
the neighbouring areas or for the ratepayers
in Geelong in subsequent years. The Government is aware of the pressures imposed
on that area in terms of the capital works
programme in future years, but the Government does believe there may well be
opportunities, on closer examination of the
circumstances of the takeover, which may
well provide an opportunity for some form
of rate relief in respect of the proposed
increase for the next financial year.
The Government appreciates the foreshadowed support for the measure by the
Opposition and the National Party.
The motion was agreed to, and the Bill
was read a third time.
ADJOURNMENT
Seat belts in buses - Exemptions from
planning procedures - Shellfish along
Victorian coastline - Historical signposts - Whipstick State Forest, Bendigo - Protection of historic areas Inward Wide Area Telephone Service
The Hon. E. H. WALKER (Minister for
Conservation)-I move:
That the House do now adjourn.
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The Hon. D. M. EVANS (North Eastern
Province)-I raise a matter with the Minister of Forests for the attention of the
Minister of Transport. I refer to the present
anomaly in the Road Traffic Act, which
does not provide for the fitting of seat belts
in buses.
It appears that the driver ofa bus is
required to wear a seat belt, but his passengers are not. There have been occasions,
even in recent months, when buses have
overturned and young persons have been
put at considerable risk of serious injury. It
is clear that, in those circumstances, had
the passengers been restrained by seat belts
the risk of more serious injury would have
been reduced.
The ori~nal recommendations for seat
belts in Victoria were brought forward by
the Road Safety Committee, which is no
longer in existence. I urge the Minister to
take up with his collea~ue, the Minister of
Transport, the possibihty of instituting an
inquiry on the reasonableness under the
Road Traffic Act of the fitting of seat belts
in buses for the greater protection of passengers.
The Hon. A. J. HUNT (South Eastern
Province)-I raise for the attention of the
Minister for Planning an issue arising from
the legal exemption of Government
departments from planning procedures.
For a long time this has been a matter of
concern for many people, especially people
affected by the projects of departments
which proceed with works without going
through the normal planning procedures.
I want to make it clear that I realize that
departments are not legally bound either
by planning schemes or by requirements to
notify individuals of their proposals. However, for a long time, the principles have
been that Government departments should
regard themselves as if they were bound by
planning procedures, and should give
notice to the lo~al municipality of any proposals that may have adverse effects on
third parties, and those parties should have
some opportunity of receiving notice and
of objecting so that they can be treated as if
the planning scheme legally applied. In the
last resort, the Minister of the department
concerned, after consultation, may make a
decision that he will not observe the
scheme but at least the opportunity to
comment does safeguard rights.
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The specific matter which I raise in pursuance of this general principle may be
regarded as a very small one in the over-all
scene, but it is very important to the four
residents of Separation Street, Mornington,
who have written to me. At the end of their
street, the Mornin~ton High School
Advisory Council, actlng under the aegis of
the Crown and the authority of the Education Department, has erected a plant and
equipment shelter which may well be
necessary for the purposes of the school,
and no criticism is to be taken from my
remarks against the advisory council. But
the point that these residents make is that
they were not informed of the proposal;
they did not know of it; they had no opportunity of objecting and no opportunity of
commenting on the effects which the loca-tion and erection of this plant and equipment shelter would have on their view and
outlook and the amenity of their properties.
It may well have been that had the normal procedures taken place the school may
have decided to relocate the shelter in a
position, or with a setback, that may have
avoided or minimized the interference to
the amenity of their area. These principles
were not observed and the residents concerned feel aggrieved; they feel that their
rights have been adversely affected in
what, to them, is a serious way without any
opportunity of affecting the course of
events.

I ask the Minister for Planning whether
the policy has changed, whether it is now
no longer thought necessary for Government departments, and those acting under
the shield of the Crown, to go through the
procedures that have existed in the past,
and, if not, whether he will make a clear
policy statement of the issue for the guidance of departments and those acting
under their authority.
I should also like the Minister to consider the particular case that I have raised,
and ask him what can be done to ensure
that the sense of grievance suffered by the
residents in question is aired and considered properly and in a way that will
allow them to expect that they will at least
have some opportunity of having their case
properly considered, and relief granted, if
thought fit.

Adjournment
The Hon. G. P. CONNARD (Higinbotham Province)-I ask the Minister for
Conservation whether he recollects receiving correspondence on 17 February from
the Sandringham and District Foreshore
Recreational Council. That council, at that
time, sought an indication from the Minister on what action was being taken to
resolve some of the problems of the Port
Phillip Bay foreshore area. The Minister
replied:
To provide for improved care and protection of
shellfish along the entire Victorian coastline it is my
intention to introduce legislation in the current
autumn session of Parliament.

I desire to inquire whether it is possible for
the Minister to introduce that legislation in
this sessional period, or is it his intention
to introduce it in the spring sessional
period, and will he indicate what he hopes
to achieve by that legislation.
The Hon. ROBERT LAWSON (Higinboth am Province) - I direct my remarks to
the Minister representing the Minister who
is responsible for tourism. A matter was
brought to my attention by the President of
the Southern Suburbs Photographic
Society. When this gentleman was travelling in South Australia, he was impressed
by roadside markers alongside the roadside
indicating to motorists that some historical
marker or scenic view would soon be coming into view. This service gives motorists,
who are perhaps travelling at a fast speed,
time to pull up and take a photograph or
survey the view which has been indicated.
Naturally this gentleman, Mr Tom Reynolds, is interested in photography, and he
believes this would be an excellent scheme
to introduce in Victoria, whereby people
are warned in advance that they should
stop their cars and look at particular points
of interest, and perhaps record the moment
on film.
The Hon. J. W. S. RADFORD (Bendigo
Province)-I wished to raise a matter with
the Leader of the Government as Minister
for Industrial Affairs, but unfortunately he
is no longer present, so I will raise with the
Minister for Conservation a matter concerning the Whipstick reserve in the Bendigo area. The Minister is familiar with the
problem there as a result of my correspondence to him. He will recall, last Friday,
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receiving personal representations from
some members of the Whipstick committee when in Bendigo.
I ask the Minister, in the light of the dissatisfaction felt by the Whipstick Mallee
Committee, can he give urgent attention to
the points raised in his correspondence to
me and the committee and will he include
the areas suggested by the committee,
because it is a matter that has been causing
concern for a considerable time.
The Hon. J. V. C. GUEST (Monash
Province)-The Minister for Planning and
Conservation would know of my personal
interest in the matter I raise because he
would know that, although he does not live
in the electorate he represents, I do.
The Hon. E. H. Walker-You don't live
in your own, do you?
The Hon. J. V. C. GUEST - I wish to
recall to the Minister's mind some of the
statements of policy and decision which he
made on behalf of the Government in his
press release of 14 April 1983. It received a
lot of favourable media coverage, rightly
so, and in it he said, among other things,
when introducing the new urban conserva. tion zones Nos. 1 and 2:
The controls are designed to protect areas of special
significance identified in conservation studies and
strengthen protection for areas surrounding parks and
boulevards and ensure that development within parks
is appropriate to the surroundings.

Further on he said:
The areas nominated are sensitive and under pressure from conflicting uses like development and residential use.
We are very keen to see that what is there is understood and not vandalised.
The amendment recognises fine existing areas that
need protection.

Finally he said:
This sort of interest reflects public interest in our
heritage.

How does the Minister reconcile that statement of policy with the Government's
backing of li~hts on towers over the
Melbourne Cncket Ground, which .. will
seriously affect the amenity of Yarra Park
and nearby residential areas in East Melbourne and Jolimont, stated by him to be
historic areas of special significance? They
will be affected directly and also indirectly
through the noise and traffic which will be
generated at night.
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What does the Minister propose to do
about the development proposals? Has he
examined them? Will he support or oppose
them or will he wash his hands of the matter and say that it is for the responsible
authority and the Planning Appeals Board
to determine without any Government
intervention?
The Hon. D. G. CROZIER (Western
Province)-The- Minister for Minerals and
Energy is probably aware of the Telecom
service known as INWATS. I ask him
whether consideration has been given to
employing the service in an effort to
improve the fault reporting system with
the State Electricity CommiSSion. It is a
~att~r of som~ concern ~n most country
dlstncts, especially outlYing country districts, and has been the subject of discussion in Parliament from time to time.
There is some difficulty in deciding
whether the caller should call his regional
centre or the Melbourne number and often
there is resentment that the full price of the
STD call is charged to the caller. Apart
from looking after his own interests, the
caller is also providin$ a service to the
State Electricity Commission and his own
neighbourhood.
It is something that is certainly a problem. I do not believe the INWATS system
was in business when the Liberal Party was
in Government in Victoria, but if it was I
was not aware of it. I have recently become
aware of it and wrote to the Federal Minister for Communications, Mr Michael
Duffy, to raise the matter with him and
determine whether there were any technical difficulties. He assures me that there
are not any difficulties and stated.
From a technical standpoint it would be possible
for, say, the State ElectriCity Commission to be provi4ed wi~h an INW ATS system to its headquarters or
to Its regional centres.

This proposal is well worth following up.
Somebody has to pick up the tab and the
somebody in this case is the State Electricity Commission. The matter has caused
some vexation, particularly among country
consumers of electricity, and it is arguable
as I consider most people would agree that
when someone reports a fault they should
not have to bear the full cost of the telephone call. I believe the INWATS system
would provide a reasonable alternative to
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some system whereby there is no charge. I
the Minister to consider its appropnateness for that purpose.
The Hon. E. H. WALKER (Minister for
Conservation)-The Leader of the Opposition has brought to my attention a matter
that arose because of letters to him from
constituents who live near Mornington
High School. It is a matter of interest to me
because it raises the general issue of planning controls as they might be applied to
departments of the Crown.
The Hon. A. J. Hunt-I intended them
to do so.
The Hon. E. H. WALKER-The Leader
of the Opposition did not mention it, but it
is true to say that when the honourable
member was Minister for Planning and Sir
Rupert Hamer was Premier of the State,
his Government directed its departments
on a number of occasions to pay particular
attention to planning provisions, whether
at local or State level. It is also true that the
Premier, John Cain, has done the same
thing on two occasions. I direct his attention to the fact that the planning law to
date does not provide for statutory powers
to be exercised in the normal way for planning of new developments on Crown land
by Government departments. That is an
interesting and important point.
I shall make two references. In recent
months, I have tried to begin a programme
of determining whether this is a suitable
and proper provision. Mr Guest mentioned amendment 224 of the urban conservation zones of the Melbourne Metropolitan Planning Scheme, most importantly zones I and 2. Zone 2 in that scheme
covers parts of public land in the inner
urban area of Melbourne. By agreement
with the Minister of Lands, over a number
of discussions we have had and our officers
have had, it has been agreed that proper
planning provisions will apply to parklands that are noted in the amendment to
the Melbourne Metropolitan Planning
Scheme. I indicate that zone 2 does not
have demolition controls so that the controls over any parks involved relate more
to what might be proposed to be built.
Proper planning provisions will apply.
The second point is that under the Alpine
Resorts Bill, which is before Parliament, it
is intended that land owned by the Crown

as~
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to be developed by snow resorts or already
Mr Radford raised the matter of Whipdeveloped by snow resorts in the alpine stick State Forest, Bendigo. Last Friday, I
area, should come under the control of the visited Bendigo and spoke with members
Forests Commission. One of the require- of the Loddon-Campaspe Regional Authments is that, where new development of ority and others in attendance, one of
public land occurs in alpine areas, the whom was Mr Radford. He heard me tell
responsible authority involved will comply the meeting that the Minister of Forests
with planning provisions that must be and I had discussed the administration of
made. In that instance, the State has indi- Whipstick State Forest in the light of Land
cated that planning provisions and proper Conservation Council recommendations
planning processes will be required, not and that I had indicated to the Minister of
just expected or asked for. Action has Forests that I would not proceed with the
begun to be taken in two cases in the way recommendation of the council at present
the honourable member suggests.
in regard to the north central area and that
for the time being the park should remain
In the general case, it is true that the under the administration of the Forests
Crown is not legally bound as it were and Commission.
the Queen can do no wrong. I do not wish
to make a major public statement on
I heard last Friday that there was some
policy at this stage, but indicate that it is
compromise
of that position and, in the
my view that progressively we should bring
planning provisions to bear to control short time I had available to me in my
development of public land. Therefore, office today, I checked on the matter so
during my period as Minister for Plannin~, that I would be able to give Mr Radford a
I intend to ensure not that a blanket prOVI- detailed response. I will write to the
sion is made but, where it is reasonable Forests Commission representative who
and sensible, planning authorities involved brought the subject to my attention in Benwill have powers to control construction of digo in order to clear up the matter. It is
developments on public land. I see the clear in my mind and in the mind of the
Leader of the Opposition shaking his Minister of Forests that for the moment
administration must rest with the Forests
head.
Commission and that position should not
The Hon. A. J. Hunt-I am indicating alter until restructuring proposals are considered by the Government. There is no
that that wil\ be a long way off.
assurance that a change will occur then, but
The Hon. E. H. W ALKER- It will be nothing will occur by way of administradifficult. I have indicated two cases where tion until that time.
the Government has taken action to make
planning provisions mandatory on Crown
Mr Guest raised a matter concerning
land. In the case of Mornington, I feel sym- floodlighting at the Melbourne Cricket
pathetic to the case of local residents, but Ground in the context of amendment No.
consider the amenity in the area has per- 224 to the urban conservation zones of the
haps been prejudiced. From the facts avail- Melbourne
Metropolitan
Planning
able I cannot say exactly to what degree. It Scheme. He asked a number of questions
is rather difficult to look at photographs, of my department. I indicate to him that
but I agree to write a letter in response, per- an environment effects statement was
haps to the honourable member so that he required on the matter of floodlighting at
can send it to his constituents outlining the Melbourne Cricket Ground. The docuGovernment policy in this regard and sug- ment arrived on my desk today. I have yet
gesting actions they might take. I cannot to have the assessment groups within the
promise that they will in any way be able Ministry for Conservation assess the matto take action against the school or the ter and I have not read the statement, so I
Education Department, but they certainly cannot give any indication of how it views
have a right to have a say. In future, that the prospect of floodlighting the area.
may be done in a different fashion. I thank
the honourable member for bringing the
matter to my attention. It is an issue that
The Hon. J. V. C. Guest-Were the
exercises my mind a good deal.
views of the residents sought?
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The Hon. E. H. WALKER-As I said, I
have not read the statement, so I cannot
say what it contains, but I will have my
officers respond to Mr Guest's query. It is
not unusual to have an environment effects
statement put on exhibition to allow local
people to have a say, and I will consider
putting this one on public exhibition.
Mr Guest did not quite explain his own
interest in the matter, but I understand that
he lives in Jolimont. Even in these difficult
financial times, it may be possible to
stretch Government funds to install venetian blinds in Mr Guest's front windows as
a solution, should the worst happen!
Mr Connard brought to my attention a
matter concerning the Sandringham District Recreation Council and a communication between me and the council on 17
February, if I have the correct date. Mr
Connard mentioned my having intimated
that foreshore problems concerning shellfish would be addressed durin~ the current
Parliamentary session. It is stIll my intention that an amendment to the Fisheries
Act will be introduced in another place and
that will address the question of the protection of inter-tidal zones where shellfish,
in some parts of Victoria, are being
collected in a way that is damaging to the
ecology. I instance particularly. Westernport Bay where certaIn communIty groups
are badly damaging sea grass areas while
filling chaff bags with cockles.
The officers of the Fisheries and Wildlife
Division who report to me have indicated
that the regulations do not allow them sufficient control of that matter, and I intend
to introduce an amending Bill during this
sessional period to deal with it.
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Mr Lawson asked a question concerning
tourism and relating to historical markers.
His proposal sounds like a good idea, and I
will have it passed on to my colleague in
another place for a response.
The Hon. R. A. MACKENZIE (Minister
of Forests)-Mr Evans raised the matter of
passenger safety in buses and made mention of some recent accidents, principally
one that involved a runaway bus where it
was fortunate that a large number of
children were not killed. The honourable
member put the proposition that an
inquiry should be conducted into the provision of seat belts for bus passengers. I
will raise the matter with my colleague, the
Minister of Transport, to ascertain whether
an inquiry should be held into this matter,
if such Investigations have not already
been conducted. I will keep the honourable
member informed.
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-Mr Crozier raised a
matter concerning what I think he described as an INWATS Telecom service and
the merits of having that service provided
in conjunction with the State Electricity
Commission for reporting faulty services.
Under the current system, a rural subscriber must bear the full cost of a trunk
line or subscriber trunk dialling call when
reporting faulty services. I WIll take up that
constructive proposal with th~ commission
with a view to examining the l merits of the
proposal, and I shall pass on to Mr Crozier
the advice that is received.
The motion was agreed to.
The House adjourned at 11.54 p.m.

Questions without Notice
Wednesday, 1 June 1983
The PRESIDENT (the Hon. F. S. Grimwade) took the chair at 11.3 a.m. and read
the prayer.

QUESTIONS WITHOUT NOTICE
ALCOA OF AUSTRALIA LTD
The Hon. D. G. CROZIER (Western
Province)-Is the Minister for. Minerals
and Ener~y aware of the mountmg apprehension m Victorian business circles at
reports that the Alcoa project at Portland
will not proceed; is he aware also that such
an unwelcome development would cause, a
veritable lack of investment confidence m
Victoria' will he inform the House whether
the Gov~rnment has made any progress in
its negotiations with Alcoa of Australia Ltd
in fixing a long-term contract for the
supply of electricity fot: ~he P<?rtland
smelter; and can the MInIster give an
assurance that this enormously important
project will proceed?
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to those continuing as is the case, which I
have indicated to the House on more than
one occasion.
SALINITY
The Hon. W. R. BAXTER (North Eastern Province)-The question I ask the
Minister of Water Supply relates to ~he
question I asked last week ~bout a meetlI~g
scheduled to be held in MIldura later thIS
week to discuss salinity. Last week, the
honourable gentleman agreed with me that
it would be appropriate that water supply
Ministers attend. What steps has he taken
to organize an. invitation to t~e meeting for
himself and hIS counterparts In New South
Wales and South Australia and with what
result?
The Hon. D. R. WHITE (Minister of
Water Supply)-I indicated to the h.onourable gentleman tha~ I would exa~Ine the
merits of whether It was appropnate for
Ministers of Water Supply to attend that
conference. I have discussed the matter
with the Minister of Agriculture and with
officers of the State Rivers and Water
Supply Commission. It is correct t~at ,a
report in a Mildura local newspaper IndIcated that salinity would be one of the key
considerations of the meeting of Ministers
of Agriculture who would be attending that
conference.

The Hon. D. R. WHITE (Minister for
Minerals and Energy)- This is an investment of significant magnitude to the State
and it is a matter of significant investment
confidence to the community. That being
the case, I will not take this opportunity of
It is my understanding that an ex~ensive
indulging, in ~oint scoring with th~ OpP?si- agenda is proposed an4 one ~f the mInor or
tion WhICh IS of far less consIderatIOn, lesser items for consIderatIon or merely
exc~pt to take note of the fact that the one of the items is the question of salinity.
smelter at Portland is a project which was It is the view of both the Minister of Agrideferred on two previous occasions and culture and the Water Commission that it
when that deferred smelter does resume I is not necessary for the Ministers of Water
hope it is on the basis on which one can be Supply in Victoria and New Sout~ Wales
assured that it resumes indefinitely and to attend the conference. That VIew was
without a further deferment.
shared by my colleague in New South
It is a delicate issue in that not only does Wales.
the Government have to be able to offer a
However, following the outcome of the
tariff that is competitive to both interstate
and overseas, but also the Government has conference, if there are matters that need to
to be able to offer a tariff which can be held be taken up by the Minister of Water
to over a period of time. That is al~o a pre- Supply either in this State or in the other
condition of ensuring that there IS confi- States or at a Federal level, I shall look
dence in the community by any person or forward to receivin~ such advice from my
organization who may be contributing to colleague the MinIster of Agriculture or
any oth~r Minister associated with that
that investment.
conference. If such matters arise that are
The Government is involved in dis- relevant to water supply, I look forward to
cussions with Alcoa and looks forward acting on them.
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PROPOSED REGIONAL PLANNING
AUTHORITY
The Hon. B. W. MIER (Waverley Province)-As there has been speculation in
the Westernport region about the Government's intention to re-establish a new
regional planning authority following the
abolition of the previous authority by the
former Government, I ask the Minister for
Planning what the Government intends to
do about it.
The Hon. E. H. WALKER (Minister for
Planning)-It is true that, at present, an
anomalous situation exists in that two
groups share different responsibilities in
the \Vesternport region. One is the
Westernport Committee and the other one
is the Westernport Catchment Co-ordinating Group. The Westernport Committee
comes under my responsibility as Minister
for Planning. The other group was established by the previous Government under
the State Co-ordination Council.
Because of my dual role as Minister for
Planning and for Conservation, the
Premier asked me, in a letter in December
last year, to take responsibility for developing appropriate arrangements in the
Westernport area.· I have established an
inter-departmental committee which has
initiated much regional discussion with
community groups and individual and
local government bodies in that area.
Recommendations for a new body which
will consolidate and upgrade the
co-ordination and the planning roles are
expected to be received in the near future.
When they come to hand, I shall inform
the House and the honourable member of
those arrangements.
ALCOA OF AUSTRALIA LTD
The Hon. A. J. HUNT (South Eastern
Province)-I direct my question to the
Minister for Minerals and Energy. I take it
from the Minister's answer to the previous
question that he is currently pursuing with
Alcoa at Portland a long-term pricing
agreement which will give the company
certainty and be competitive. I ask the
Minister whether, in his view, there are
reasonable prospects at present of obtaining such an agreement.
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The Hon. D. R. WHITE (Minister for
Minerals and Energy)- There are a number of relevant characteristics to the nature
of the discussions on a tariff and it is not
appropriate that the opportunity be taken
here today to discuss what those might be.
It is also true to say-and the Opposition
and the National Party and the public
generally must be patient-that discussions
are being pursued on the smelter for Portland and the Government looks forward to
continuing ongoing discussions with Alcoa
in that regard. However, I am not prepared
to provide a progress report about what I
perceive to be the position or the nature of
those discussions at any specific point until
such time as a joint announcement can be
made.
The Hon. A. J. Hunt - I was asking
about reasonable prospects of success.
The Hon. D. R. WHITE-The Government would not be pursuing discussions if
it thought otherwise.
STAFF SHORTAGES IN WATER
COMMISSION
The Hon. B. P. DUNN (North Western
Province)-I ask the Minister of Water
Supply whether some sections of the State
Rivers and Water Supply Commission are
considerably under-staffed, and, in the case
of the hydrology section of the commission, an under-staffing of more than 10 per
cent exists at present. Is the Minister aware
of this and the effect this is having on the
duties of the commission in its various
responsibilities throughout Victoria and
what action is bein~ taken by him to ensure
that full staffing eXIsts in these sections?
The Hon. D. R. WHITE (Minister of
Water Supply)-I am not aware of a
shortage of staff in the hydrology section. I
will take up that matter with the commission. The activities of the commission,
both at central and district level, are subject to considerations such as pricing,
whether it be pricing for water, sewerage
services, or other things. It is totally inappropriate for the Opposition and the
National Party on the one hand, to be
critical of changes in tariff structure-I am
sure that I shall receive .significant representations from the National Party about
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the changes in tariffs for irri~tors, whether
they be agreed to by the advIsory counciland, on the other hand, to come forward
with open requests for further increases in
expenditure at a time when the Government is endeavouring to ensure that the
public expenditure is kept-The Hon. B. P. Duno - That is no
excuse.
The Hon. D. R. WHITE-I regret to say
that, in the context of the Wimmera-Mallee pipeline and the rationalization in the
provision of the State Electricity Commission prices, and now in respect of the State
Rivers and Water Supply Commission, the
National Party wants the best of both
worlds. It wants to be able to say at all
times that in a specific area of Government
activity there should be an open cheque
but that there should be no increase in
tariffs. It is time that the National Party
joined the real world.
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The Government believes the funding
will assist these groups to produce wellresearched and high-quality submissions to
the Victorian Brown Coal Council. This
will ensure that there is not only the possibility for consultation to occur with community groups but also that they are able to
have the resources at their disposal to do
justice to the arguments they wish to put.
When the submissions have been put to
the Victorian Brown Coal Council in response to the Kinhill report, the council will
provide advice to the Government on how
to pursue the question not only of the
nature and extent of the brown coal
reserves but also the best use to which the
information can be put to resolve sensitive
issues, such as the future of Gormandale.
MANNING OF POWER STATIONS

The Hon. D. K. HAYWARD (Monash
Province) - I ask the Minister for Minerals
BROWN COAL REPORT
and Energy whether it is correct· that
The Hon. B. A. MURPHY (Gippsland Rheinbraum Consulting Australia Pty Ltd
Province)-Can the Minister for MInerals has found considerable differences in manand Energy inform the House what funding ning levels between West Germany and
has been made available to four com- Victoria so far as power stations are conmunity organizations to assist them to pre- cerned, in that it has found that at Loy
pare submissions to the Victorian Brown Yang the State Electricity Commission is
Coal Council in response to the Kinhill working on the basis of 729 men compared
report?
with 529 men for a bigger power station in
The Hon. D. R. WHITE (Minister for West Germany.
Minerals and Energy)-Following quesThe Hon. D. R. WHITE (Minister for
tions that have been raIsed in the House by
Mr Murphy, Mr Long and other honour- Minerals and Energy)- It is interesting to
able members, the Government has note that the issues in respect of construcresolved to make available to four com- tion costs, manning levels and plant availamunity organizations funds to assist them bility have been addressed over a period of
to prepare submissions to the Victorian 60 years in the history of the State ElectricBrown Coal Council in response to the ity Commission and, during the 27 years of
Kinhill report. The Government wants to the Government of which Mr Hayward
ensure that those groups are fully was part, at no stage did any Minister or
informed, particularly those in the Latrobe any Cabinet pursue any of those issues
Valley forum. The Central Gippsland with any rigour or determination. It is
Regional Consultative Council, the becomin~ apparent that the Cabinet of the
Latrobe Valley Community Forum, the day, partIcularly in its latter years-most of
Save Merrimans Creek Task Force, and the its members were inheritors and benefiConservation Council of Victoria, have ciaries of past political performances-was
each been offered $2500. I understand that at arm's length from the major statutory
the Save Merrimans Creek Task Force authorities.
includes representations from the Gormandale area, which includes the category of
Since assuming Government, the Labor
people on whose behalf Mr Long and Mr Party has expressed its concern about conMurphy have made representations in the struction costs at Loy Yang, about the
past.
implications of levels of operations and
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maintenance at Loy Yang and about plant
availability. To ensure that we were not
addressing these questions in an academic
or arbitrary fashion, we commissioned by
the Department of Management and Budget, and has made available to us, experts
from both Germany and the United States
of America to look at these relative questions so that it would not be seen that we
were not making use of the best possible
advice and that we were not also ignoring
the advice of the management of the State
Electricity Commission.
As a result of the pursuit of these matters
we resolved, based on that report both late
last year and early this year, to set targets.
Given that power stations are now being
built with money borrowed at interest rates
of 15, 16, 17 and 18 per cent compared
with that of twenty years ago and given
that the competitiveness of the State Electricity Commission in its capacity to convert brown coal to electricity was being
thrown into question and as that is a basic
item of infrastructure for our existing
manufacturing base and will affect its capacity to expand and attract new investment
in Victoria, we saw the need to set targets.
No previous Government had addressed
the question or recognized this everyday
issue in the corporate sector-the need to
set targets.
The" Hon. D. G. Crozier-The commission did that constantly and regularly.
The Hon. D. R. WHITE-The targets
that have been set in respect of construction costs at Loy Yang had not previously
been set. The target is for construction
costs to be kept in line with the cost price
index, for operation and maintenance
costs, set at a level which will ensure competitiveness, to be at least 10 per cent
below that which was originally being
sought and that, based as Mr Hayward
said, on the German experience, plant
availability at Loy Yang to be approximately 75 per cent compared with the
existing generating equipment in the
Latrobe Valley of 67 to 68 per cent. Those
targets are not easily achievable but are
necessary in order to retain in this State a
competitive State Electricity Commission
and a competitive capacity to convert
brown coal to electricity at prices that
ensure the well-being of the manufacturing
sector of Victoria.
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The Government is endeavouring to
pursue that. If the State Electricity Commission pursued that course vigorously in
the past, it did so despite any involvement
of any previous Government. The Government is actively participating in consultation with the State Electricity Commission
and is dependent on external advice of the
type and quality of experience to which Mr
Hayward referred in ensuring that the
targets that are set are realistic and achievable.
The targets are essential and for that
reason not only were they made public but
also they have been introduced to the trade
union movement. The Government is
expecting close co-operation in pursuit of
those targets in order to guarantee continuity of both the construction work force and
the operation and maintenance of the
Latrobe Valley.
RIVER IMPROVEMENT TRUSTS
The Hon. D. M. EVANS (North Eastern
Province)-I refer the Minister of Water
Supply to the eighth report of the Public
Bodies Review Committee which recommends substantial restructuring of the river
improvement trusts in Victoria. Will the
Minister be establishing a similar operation to the Water Structures Task Force
which was given the responsibility of
recommending implementation procedures
for recommendations of the report of the
Public Bodies Review Committee on restructuring water and sewerage authorities,
in order to implement the recommendations for the river improvement trusts? If
so, when will it be drawn up, and will those
bodies for which recommendations have
been made have the opportunity of putting
their point of view, including a contrary
view if they so desire?
The Hon. D. R. WHITE (Minister of
Water Supply)-Mr Evans is correct in the
first part of his question in saying that the
status of the report is a report of the Public
Bodies Review Committee which was
brought before Parliament for its examination. The answer to the latter part of the
question on whether local bodies will have
the opportunity of responding to the
recommendations before the Government
resolves to implement them or resolves an
alternative course of action, is, "Yes".
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The honourable member will appreciate
the spirit of the Public Bodies Review
Committee and, at every stage, full and
extensive consultation with the Government, and that it is appropriate to establish
a task force and seek advice from the State
Rivers and Water Supply Commission as
to whether the recommendations suggested
by the Public Bodies Review Committee is
the appropriate course of action to pursue.
If that is the case and the Government
decides on that course of action, it may
well be appropriate to establish a task
force.
If a task force is established, its membership will, firstly, be representative and,
secondly, afford the opportunity for community groups to have an input prior to the
implementation period.
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portray the history of settlement in this
State and, in many ways, are works of art
that were carried out in the early days by
expert craftsmen and cartographers. They
have fallen into disrepair over many
decades of storage; nevertheless, they are in
everyday use, and the department believed
they should be restored, following calls for
restoration that date back to the 1870s.
If this information should be lost, the
cost of reacquiring it would be in the vicinity of$12 000 million. Even if the information contained on the plans should be
transferred to microfilm, it is still important that the original documents be
retained because they are a valuable piece
of Victorian history.
ALCOA OF AUSTRALIA LTD

RESTORATION OF MAPS AND
PLANS
The Hon. JOAN COXSEDGE (Melbourne West Province)- To break the
monotony, I direct my question to the
Minister of Lands. I understand that the
Government has allocated $134 000 for the
repair of maps and plans held by the Lands
Department. Can the Minister explain why
this work is necessary; how the plans came
to be in such a state of disrepair; and
whether the project represents a worthwhile investment of taxpayers' money?

The Hon. H. G. BAYLOR (Boronia Province)- Will the Minister for Minerals and
Energy inform the House what studies his
department has undertaken on the impact
on service industries in Victoria of the failure of the Alcoa of Australia Ltd project at
Portland to proceed up to the present time?
If the department has undertaken any studies, will the honourable gentleman make
the results available to the House?

The Hon. D. R. WHITE (Minister for
Minerals and Energy)-As the honourable
member appreciates from the answers to
The Hon. R. A. MACKENZIE (Minister two previous questions on this subject and
of Lands)- Yes, $134000 has been allo- from questions at an earlier time, the Govcated to the Lands Department. A total of ernment is endeavouring to resolve the
$ 500 000 has already been allocated and of issue in a favourable fashion so that work
that $84 000 was put aside for the repair of on the smelter can be resumed. It has not
plans held by the land administration given consideration to the honourable
section of the department and another member's hypothetical question.
$ 50 000 allocated to the repair of those
plans.
The Ministry for Economic DevelopIt may be of interest to honourable ment has been pursuing issues such as the
members to know that those plans date opportunities that exist for the expansion
back to the 1860s. In the vicinity of 40 000 of the existing manufacturing base, the
to 50 000 of those plans are from that era areas of economic activity that should be
and the Government has employed seven encouraged to expand, having regard to the
young people, who were previously un- size of the economic sector, and, given the
employed, to be trained and become advantage that this State offers to investskilled in restoration work. They are work- ment, the new industries that the Government should be seeking to attract. The
ing in the department's head office.
Ministry has been pursuing those issues in
Those plans are important because of the a constructive fashion rather than dealing
survey information that they contain. with the hypothetical issue that is raised in
Further, they are legal documents that the honourable member's question.
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CETACEAN STRANDINGS
The Hon. M. J. ARNOLD (Templestowe Province)-To add to the colour and
rich fabric of this morning's question time,
I direct my question without notice to the
Minister for Conservation who, in January,
promised to implement improved procedures in the case of mass whale strandings, a matter that was of deep concern to
most Victorians, but one that was not
shared by .honourable members on the
Opposition benches. Has the Minister
implemented his promise?
The Hon. E. H. WALKER (Minister for
Conservation)- I thank the honourable
member for his question of rich fabric on
an important issue. Following that mass
stranding in January, I immediately established a committee comprised of members
of the Fisheries and Wildlife Division, the
National Parks Service, Project Jonah and
the whale rescue service. A manual has
been prepared and a draft copy of it has
already been issued to local officers of the
Fisheries and Wildlife Division for their
guidance in the case of an emergency. It is
also based on the national contingency
plan for cetacean strandings but has been
made specific to Victorian conditions.
Having examined the draft, I assure honourable members that it is a very carefully
worked out document. In any future cetacean stranding, the Government will be
better equipped to deal with the emergency.
There are one or two questions remaining and the Government will be looking for
some public involvement. I assure the
House that in future strandings, which are
bound to occur in years to come, Victoria
will be well prepared.
FUTURE OF LOY YANG PROJECT
The Hon. R. J. LONG (Gippsland Province)-In the unhappy event that the
Alcoa of Australia Ltd project does not
proceed, has the Minister for Minerals and
Energy engaged any consultants or sought
any report, or, through the Department of
Management and Budget, done any of
those things to ascertain what would happen to the Loy Yang project, or is it the
intention of the Government to let the Loy
Yang project wander on willy nilly?

Questions without Notice

The Hon. D. R. WHITE (Minister for
Minerals and Energy)-For the benefit of
Mr Long, I shall spend the next 5 minutes
explaining the current situation in respect
of the Loy Yang power station and, it is
hoped, as a result of having put the case to
him on at least one occasion and in the
hope that members of the Opposition, if
they do not see fit to attend question time,
will at least read Hansard, they will have
the opportunity of understanding the situation.
The situation is that as of September last
year a supply report was provided by the
State Electricity Commission to the Government. It was made public and is part of
the increased documentation that the commission has been encoura~ed to provide to
the community to assist It in understanding the current situation.
One would hope that members of the
Opposition, in fulfilling their obligations to
the CroWD, will see fit to read such documents despite the fact that when in Government they may not have encouraged the
State Electricity Commission to make
them available.
As of September last year, there was the
probability of power restrictions this
winter. As a result of the fact that the
Snowy Mountains system has had record
low levels of water, it is clear that there is a
30 per cent probability of some power
restrictions this year.
It is hoped there will be no excessive
degree of plant breakdown. It is also hoped
that at least two of the refurbished units at
the Hazlewood power station will be available in winter.
In addition, it is expected that the first
unit at the Loy Yang power station will
come on stream in October or November
this year which will provide an additional
500 megawatts to secure future winter supplies. It will commence contributing to the
generating system in October or November
and, it is hoped, will be formally opened
prior to winter next year. It is hoped that
the second unit will become available later
in 1985.
I encourage honourable members to take
the opportunity, given the dimensions and
scale of the Loy Yang power station which
are not appreciated by merely looking at

Answer to Question on Notice

photographs in newspapers or television
coverage which does not cover the magnitude of the project, of looking at the project
periodically because of the changes in
activities.
Post-1985, the scenario begins to change
and could, depending on the state of the
economy and the future of the third
smelter line at Portland, arrive at a situation where surplus generation capacity may
emerge. The first opportunity that will be
taken as the second unit comes on stream
at Loy Yang "A" and the third comes on
stream at Loy Yang "A" will be a reduced
dependence on Jeeralang and Newport "D"
power stations, so Loy Yang "A" becomes
the peak station. Because of the cost of
natural gas and because the Government
wishes to ensure that it does not have to
make unnecessary use of natural gas, that
will also prolong the use of those two
smelter lines. In addition, and recognizing
the uncertainty in respect of the economy,
the Government has let the Loy Yang "B"
contract on a flexible time basis which
means that the successful contractor,
ICAL, can commence the planning of Loy
Yang "B" at this stage, but the decision on
the timing of the completion of the first
unit at Loy Yang "B" does not have to be
made until some time in 1985.
The first unit of Loy Yang "B" is due to
come on stream in 1991. However, if,
because of the state of the economy, the
need to bring it forward arises, that can be
done consistent with the existing contracts
and the first units can be completed in
1989. If there has not been an adequate
recovery in the state of the economy, the
development can be deferred until 1993.
The Hon. D. G. Crozier-There will be a
change of Government by that time, do not
worry about that.
The Hon. D. R. WHITE-In response to
the interjection from the honourable
member, there is flexibility built into the
Loy Yang "B" contract. The Government
is trying to balance the needs of the community to have a resumption in the deferred smelter and the requirement to have
some form of continuity for the construction work force at Loy Yang. These factors
are being taken into account in a responsible fashion.
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It would have been more appropriate if
members of the previous Governmentwhich, as I indicated earlier, with the
inheritance of the Bolte era simply slid into
the Government front benches-had been
diligent in the letting of the Loy Yang "A"
contract, as this Government was in
respect of Loy Yang "B". They would then
have introduced some flexibility to provide
the opportunity of taking into account the
factors foreshadowed by Mr Long. That
was not done. It has been done in respect
of Loy Yang "B" and it is for that reason
that the Government is in a position to
take into account the factors mentioned by
Mr Long.
The Hon. A. J. HUNT (South Eastern
Province) (By leave)-I raise a matter arising from Mr White's answer to the last
question. He indicated that honourable
members should visit Loy Yang. I invite
Mr White to arrange a conducted tour of
Loy Yang for the Parliament.
ANSWER TO QUESTION ON
NOTICE
The Hon. P. D. BLOCK (Nunawading
Province)-On a point of order, Mr President, approximately three weeks ago question on notice No. 222 was prepared and
placed on the Notice Paper. I was informed
that an answer would be given to the Parliament as soon as it next sat. The question
was directed to the Minister for Minerals
and Energy representing the Minister for
Employment and Training. I was expecting
an answer to that question to be given to
the House last Tuesday. More than a week
has elapsed since then and the answer has
not been provided. Expenditure is required
to keep printing the question once a week
on the Notice Paper. It is a long question. I
should like the Minister to indicate why
there has been a delay in supplying an
answer to the question asked?
The PRESIDENT (the Hon. F. S. Grimwade)-Order! This is not a point of order,
but it does follow on Question time and I
invite the Minister for Minerals and
Energy to respond.
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-I am unaware
whether a draft answer to the question on
notice had been prepared a week or so ago.
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However, I look forward to taking up the
matter with my colleague in another place,
the Minister for Employment and Training, to discover whether an answer to the
question is imminent.
ECONOMIC AND BUDGET REVIEW
COMMITTEE

Audit Act
The Hon. D. K. HAYW ARD (Monash
Province) presented a report from the Economic and Budget Review Committe~ on a
review of the Audit Act 1958, together with
extracts from the proceedings of the Committee, appendices and minutes of evidence.
The Hon. D. K. HAYWARD (Monash
Province)-I move:
That they be laid on the table and be printed.

In so moving, I should like to pay tribute
to the members of the House who participated in the work of the sub-committee,
namely, Mr Dunn and Mr Guest. I should
also like to pay tribute to the staff of the
committee for the work they performed. I
believe the report is a milestone in the
work of the committee because it has the
potential' of having a significant impact
upon the audit procedures and the question
of accountability and responsibility in
future financial matters in Victoria.
The motion was agreed to.
On the motion of the Hon. D. K. HAYWARD (Monash Province), it was ordered
that the report be taken into consideration
on the next day of meeting.
PAPER
The following paper, pursuant to the
direction of an Act of Parliament, was laid
on the table by the Clerk.
Poultry Farmer Licensing Committee,...- Report for the
year ended 28 February 1983.

On the motion of the Hon. HADDON
STOREY (East Yarra Province), it was
ordered that the report be taken into consideration on the next day of meeting.
ORDER OF BUSINESS
The Hon. A. J. HUNT (South Eastern
Province)-I move:

Museums Bill
That the consideration of Notices of Motion and
Orders of the Day, General Business, be postponed
until later this day.

This is by arrangement with the Leaders of
the other parties to take account of the
spirit of the motion that the Minister for
Conservation proposes to move tomorrow
relating to the order of business for the
remainder of the sessional period. It is
moved on the understanding that if it is so
sought by the National Party and the
Opposition some time will be made available, when convenient, either today or
tomorrow.
The motion was agreed to.
MUSEUMS BILL
The Hon. E. H. WALKER (Minister for
Conservation)-I move:
That this Bill be now read a second time.

The provisions of the Bill represent the
first step in the Government's policy of
achieving major improvements in the
State's museum and library services.
Under previous Governments, significant
improvements were made in the areas of
the visual, dramatic and performing arts,
and the Labor Party recognizes the importance of these achievements in the cultural
life of the community and the ongoing
benefits they will provide for future generations.
However, despite inquiries, commissions, reports, land reservations and
innumerable plans, the provision of library
services and the state of museums declined
under previous Administrations to such an
extent that large sectors of the State's heritage are endangered. The resolution of this
problem requires simultaneous action on a
number of fronts. This action embraces
both immediate steps of a palliative nature
and long-term, sequential action that must
be based on legislative change.
The Government has commenced construction of the new Queen Victoria
Medical Centre at Clayton and has allocated the present site of the Queen Victoria
hospital to the Library Council for the construction of a new State Library which will
serve as the focus for library services in
Victoria. A planning committee to design
the new library facility is being formed and
the members of it will be announced
shortly.

Museums Bill

The present difficult economic climate is
a fact of life and it would be unrealistic to
expect that major new capital ventures be
conceived without recognizing the need to
raise funding for them. Recognition of this
fact led the Government to review the
situation of the science and national
museums, both in terms of their immediate needs, their continued occupancy of
the present buildings and their reuse of
areas that will eventually become available
by the move of the library into its new
home. This review was carried out by the
Public Service Board which examined, not
only the efficiency and effectiveness of the
museums, but also the philosophical basis
for their separate existence.
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I am pleased to inform the House that
the two councils have recognized the wisdom of the Government's decision and
consider the Museum of Victoria to have
the potential to be a world-class museum.
Furthermore, the legislation has been prepared in consultation with the presidents,
vice-presidents and directors of the
museums.

The major purpose of this Bill is to give
recognition and support for the importance
of museums in the community and to foster them as vehicles of heritage, history,
research, scholarship, knowledge, education and entertainment. The Bill firstly
establishes a Museums Advisory Board
whose objectives will be to formulate a
The Public Service review had high- policy to rationalize all forms of assistance
lighted the frustration felt by the councils by the Government to the museum sector
and staffs of the two museums through the and to formulate guidelines for the granting
lack of resources given to them over the of that assistance in the most efficient and
years. This lack had led to the erosion of effective manner. Honourable members
area for public display in favour of storage may not be fully aware that there are now
and service for the priceless collections, to in excess of 300 museums, or museumthe storage of heritage material in condi- type projects, throughout the State and that
tions that hastened its deterioration, to each year some 80 to 100 requests are
revised collection policies in which size of recei ved by the Ministry for the Arts for
object rather than scientific or historical assistance for museum projects. These
importance became the primary considera- requests may be for direct financial aid or
tion, and to an ever-increasing backlog of for provision of resources or services. After
research and documentation on the collec- 27 years of the previous Government there
tions through shortage of skilled staff. The are no arrangements for dealing with this
review further noted the inability of the situation apart from ad hoc measures!
museums to move into the field of social
history and to play a leading role in guiding
This Government, through the
the development of this discipline in the Museums
Advisory Board, will redress this
State.
abysmal state of affairs and produce clear
The review gave the fullest considera- gUidelines so that all Victorians, no matter
tion, as did the Ministry for the Arts and where they live, will be able to participate
the Government, to the forceful and in the benefits museums can provide to the
persuasive arguments advanced by the community.
councils of the two museums for their
The second main purpose of the Bill is to
continued existence as separate bodies.
However, that continued existence implies establish the Museum of Victoria in place
a capital and recurrent cost burden that the of the present Science Museum of Victoria
Government cannot, at this time, enter- and National Museum of Victoria. The
new Museum of Victoria will contain
tain.
within it thrusts of natural history and of
The review drew attention to savings science and technology but will have the
and efficiencies that would be achievable new thrust of dealing with the history of
upon merging the two museums and the human society. It is perceived that its pubnew council will work with the Public Ser- lic role will be to present displays that intevice Board in formulating the new organ- grate man, his environment and his use of
izational structure and in implementing the his environment so that visitors will be
new corporate management system recom- given a view of society as it .was, as it now
mended.
is, and how it might be in the future.
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No doubt honourable members are familiar with museum displays that portray the
wonders of animal life, the origins of
energy sources in nature, the marvels of the
steam engine and the development of
machine tools. All of these are excellent in
themselves and represent the state of social
thinking of some generations ago when disciplines were discreet. The new Museum of
Victoria may well have a display in which
the steam engine is shown as the focus of
the depletion of fossil fuel reserves, where
pollution from the use of fossil fuels is seen
as the threat it has become to the animal
kingdom, and in which the perfection of
machine tools is seen in association with
mass production and industrial or slum
housing. The capacity of the new museum
is limited only by resources.
The Bill provides for the collections of
material held by the Museum of
Victoria to be given the status of State
Collections of Natural History, Science ~nd
Technology and History of Human
Society. In this respect it brings them into
line WIth the status of collections now held
by the National Gallery and the Library
Council. The collections held by the present museums, although of State significance, are not so designated under the
present Acts.
An important provision of the Bill is in
the placing of the position of director outside the Public Service Act and of providin~ for the Council of the Museum of
VIctoria to have the major role in his or
her selection. It is often said that one of the
most important tasks, if not the most
important, of a board of directors is in the
appointment of the chief executive. The
Government has recognized this fact which
has been a particular request of the present
councils.
The Bill provides for the Council of the
Museum of Victoria to retain control over
those funds which it generates' through its
own initiatives. These funds may accrue
through charges for services, through
research grants, through special grants for
specific projects from the corporate sector
and from donations solicited from private
citizens.
In the past the level of such funds has
been of major importance in allowing the
museums to function and the Government
heritag~

Museums Bill

recognizes the importance of the new
council continuing to generate such funds.
My colleague, the Treasurer, has seen the
wisdom of leaving such funds under the
control of those who generate them and the
inappropriateness of placing such moneys
in the Consolidated Fund.
The details of the Bill will be discussed
in the Committee stage but there is one
furtlJ,er matter worthy of special mention.
The rescission of the present State Library,
National Gallery, National Museum and
Institute of Applied Science Act 1960-the
Building Trustees Act as it is known-may
seem to some honourable members to disadvantage the State Library. However, the
Bill guarantees the continued use by the
State Library of its present areas in the
building complex and the statutory provision for the Library Council to be
represented on the buildings management
committee of the new council ensures that
it will have an effective voice in matters of
concern to the State Library in relation to
the building. I am pleased to inform the
House that the Library Council has
expressed satisfaction with this arrangement.
.
In addition to the legislative changes to
be effected by this Bill the Government has
purchased a seven-storey building in
Drewery Lane quite near the museum.
This building will provide immediate relief
for the most acute storage and service
needs of the new Museum of Victoria and
in so doing will free three areas each of
some 500 square metres for use for new
displays for the public.
The Government has allocated funds for
essential alterations to this building and
plans are now being finalized. The Government has provided an additional $200 000
to the present science and national
museums for the carrying out of works that
will improve the public image of the buildings. These works, which include basic
necessities such as carpets and curtains in a
number of areas, cover the painting of
McCoy Hall for the first time since it was
built in 1896 and a start on the provision
of facilities to allow access to the building
by the handicapped.
These works will be completed by 30
June 1983 and it is expected that additional funds will be provided in the

Museums Bill
following year to allow further improvements to be carried out. I emphasize that
these funds are additional to those provided for normal maintenance of the building.
The measures embodied in the Bill, and
those extra measures I have mentioned, are
designed to provide all Victorians with
access to improved museum services
within the life of the present Government.
There can be no instant transmo~fication
and the Government will be in Its second
term of office before the real benefits are
apparent!
In corn mending the Bill to the House I
wish, on behalf of the Government, to pay
a sincere and special tribute to the members of the councils of the science and
national museums. These men and women
have given years of dedicated service to the
institutions they believe in and they have
shown remarkable fortitude in persevering
against the most daunting odds. The Government places on record its appreciation
of their honorary service. I commend the
Bill to the House.
The Hon. H. G. BAYLOR (Boronia Province)-The Opposition supports the Bill
and corn mends the Government and the
Minister for the action that has been taken.
As one who was aware of the difficulties at
the museum, I consider the measure will
assist in upgrading museum facilities in
this State.
The Hon. D. M. EVANS (North Eastern
Province)-I listened with some interest to
the comments made by the Minister on the
Government's proposals and reasons
behind the desire to set up a museum
council in Victoria. It seems that the
reasons advanced for the necessity to set
up the council have been the recognition of
a lack of adequate funding over an extensive period to look after the cultural and
historical heritage of the people of Victoria.
As a person interested in history, I welcome the proper preservation of items of
historical interest, organizations that have
played a part in the development of Victoria and displays that may give present
and future generations some indication of
the way in which those organizations or
facilities may have worked in the past.
I was interested to note the way in which
displays may operate in the future as
outlined in the second-reading speech. It
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indicated that exhibits currently in
museums displaying the w~y ~n whi~h
steam engines work and statiC displays In
that field may carry further into the philosophy of the effects of civilization and
certain development on the environment.
There is an opportunity for some political
philosophyzing in that direction. It is
essential that the history of developments
be presented in an accurate way, that the
political philosophyzing does not become
too important, and that history does not
become too guided by particular viewpoints from time to time. It is essential to
ensure that the personnel and disciplines
involved in the selection of personnel for
the board be carefully scrutinized and controlled. Clause 11 (1) of the Bill may be
worth investigating in the Committee
stage. It states inter alia:
The Council shall consist of not more than eleven
members and not fewer than seven members
appointed by the Governor in Council ...

It is in order that the council shall consist

of not more than eleven members and not
fewer than seven appointed by the Governor in Council. The clause further
provides that not fewer than half shall be
chosen from certain persons. It seems
clause 11 provides a facility to choose persons who are not defined in the Bill for this
important board which will have substantial control over the way in which
historical matters are presented.

One cannot have too many quarrels
about the appo~ntment ~f a pers~n h<?ldi~g
senior academiC office In a university In
Victoria in a discipline appropriate to the
functions of the council. Nor could one
quarrel with the appointment of a person
experienced in business administration and
finance. One would welcome that. One
would not quarrel with the appointment of
a person di.stinguished in e~ucatio~,
science, the history of human society or In
another field appropriate to the functions
of the councils. The question arises with
respect to members of the council who are
not appointed from the ranks of other than
those I have mentioned. It could be almost
anybody. The legislation is loose in that
respect.
The Hon. E. H. Walker-Which clause
is that?
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The Hon. D. M. EVANS-Clause 11
provides a facility to appoint persons for
whom there is no definition in the Bill. I
have had the Bill in my hands for only a
short time, and I have read through it as
quickly as I can. It is a pity that the other
appointees are not defined.
An important area of concern for the
operation of the proposed legislation will
be the amount of finance made available. I
realize there is a tremendous competition
for the scarce commodity of money. The
feeling always exists that perhaps items· of
an historical nature, although important
and interesting, could be regarded as less
important than social welfare and business
issues, and the more practical items that
concern everyday living.
Some years ago, when my son was
thirteen or fourteen years of age, he made
the pertinent comment that people in the
Middle Ages devoted enormous amounts
of resources to building churches and other
similar public buildings even though the
people in those times had enormous
problems with social welfare. Although
families and children were not looked after
adequately, people still built churches.
I considered that to be a reasonable comment for a thirteen-year-old boy. My
answer to his comment was that if we are
to raise the human spirit rather beyond the
practical and mundane need to continue to
exist, we must deal with matters of rather a
more philosophical, historical or cultural
nature and that was perhaps some justification for those buildings. I still accept that
that is a reasonable way to put it.
There is still competition amongst the
community and a strong feeling that it is
better to devote resources to more practical
problems and those items which affect the
niche of the individual rather than to
matters of historical interest.
I hope the proposed legislation will
redress the balance to some extent and provide a small proportion of necessary funds
to this area. In that sense the National
Party welcomes the Bill. As Australians, we
tend to be rather apologetic about our past
history. Perhaps there are things that we
would do differently if we had the opportunity of doing so with today's knowledge
and with the judgment of hindsight.
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Nevertheless, there are things in our past
and recent past of which we should be
proud. They have played a part in the
development of community attitudes and
the character of the community in which
we live. They are important and need to be
preserved. The only way in which this can
be done is through proper preservation of
records and the presentation of things that
impinge on that area.
The small museums, to which the Minister referred in his second-reading speech,
are important in that context. In his
second-reading speech, the Minister stated
that there are 300 museum-type facilities
in Victoria and 100 applications are
received each year for funds to assist in
their preservation. One must examine
what, at an individual level, is worthy of
preservation. North-eastern Victoria,
which comprises the province I represent,
is an important historical area. I understand why people are keen to preserve its
history.
I also recognize the limitation on funds.
Perhaps it is necessary to encourage private
individuals to make the necessary effort to
maintain items of historical interest by
making a small contribution from public
funds, even if it is only research facilities to
fully evaluate what is available. Private
individuals could be urged to devote their
resources and time to preservation and
achieve that objective without substantial
amounts of public funds being made available.
I applaud the intention of the Government that the measures in the Bill are
designed to provide all Victorians with
access to important museum services
within the life of the present Government.
I take that to mean that the Government
wants to encourage the people of. Victoria
to take a ~eater interest in our history.
Perhaps thiS goes a little way above the
level of Ned Kelly, even though he was
well known to my grandfather and, I
believe, worked for him at one time. I was
fascinated by the Minister's statement that
there would be no instant transmogrification. I am darned if I know what that
means!
The PRESIDENT (the Hon. F. S. Grimwade)-If I can assist the honourable
member, it means to change as if by
magic.
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The Hon. D. M. EVANS- Thank you,
Mr President. It seems that some magic
potion may be necessary if the Government is to have, as the second-reading
suggests, its second term of office.
Having dealt seriously with the majority
of the clauses, and a little more lightly with
one Of two, the National Party regards the
objectives of the Bill to be worthy and
reasonable. The National Party points out
to the Government the need to provide
adequate and reasonable resources, bearing
in mind the other priorities of our history
and the presentation of our records. I will
be interested to see whether the Minister
can expand on clause 11, which is significant. The National Party supports the
Bill.
The Hon. ROBERT LAWSON (Higinbotham Province)-I support the Bill and
congratulate the Government for its introduction and for the creation of the two
committees to be established by the Bill.
One committee is a Museum Advisory
Board to provide advice to Victorian
museums and the other is a Council of the
Museum of Victoria which will manage the
museum in Swanston Street. It appears
that its name is to be changed to the
Museum of Victoria. Two types of
museums have developed over recent
years.
One is exemplified by the museum in
Swanston Street, which is housed in a large
classical type of building with pillared
facade where people ~o on a Sunday to
look at the exhibits m glass cases. The
museum in Swanston Street has tried over
the years to update its services and to
supply not only static displays for people to
look at, but also mobile displays. If
honourable members visit the Museum of
Victoria, they will be interested to see the
number and variety of displays that it contains.
The second type of museum that has
developed in recent years is the folk
museum. Examples of this are the Swan
Hill Pioneer Settlement and the museums
at Moe and Ballarat. These are only three
of the several hundred museums that have
been mentioned by the Minister for
Conservation.
The original prototype classic museum is
the British Museum in London. If honourable members have the opportunity of
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visiting that institution, I strongly advise
them to do so, because when Great Britain
had an empire it sent emissaries all over
the world to bring back treasures for display. This was a golden period of archaeology, when it was discovered, to everyone's surprise, that the ancient cities of
Babylon, Ur, and Nineveh actually existed.
U ntiI that time many people believed these
were fabulous cities that had been mentioned in the Bible but did not exist outside
the imagination of the people who wrote
the books of the Old Testament.
The Hon. P. D. Block-What about
Atlantis?
The Hon. ROBERT LA WSON - There
is no mention of that city in the Bible. It
was discovered by archaeologists that these
cities existed, and they dug up thousands of
artefacts, many of which were carted back
to the British Museum. These included
such treasures as the great winged bulls
that used to guard the entrance to the city
of Babylon and the Rosetta stone, which
was dug up by the French from the sands
of Egypt and transferred eventually to
Britain. The Rosetta stone is still in the
British Museum. Although broken, it is
carefully preserved, and is inscribed in
three languages, the hieroglyphics of the
ancien t Egyptians, Greek and another
language. These three languages compared
one with the other proved to be the key
that unlocked the riddle of the hieroglyphics. Because of the discovery of the
Rosetta stone, ancient Egyptian inscriptions can now be read by modem-day
scholars.
Recently various countries have tried to
get their treasures back from the British
Museum. The most recent example
occurred only last week when the Greek
Minister of Culture, Miss Mercouri, a
former actress, went to London to try to
recover the Elgin Marbles. The museum
trustees refused to hand over any of these
treasures, because they believe if they gave
the Elgin Marbles back to the Greeks, they
would have to hand over the other treasures as well, and there would be a queue of
foreigners arriving at the doors of the
British Museum demanding back their
property.
I looked at the Elgin Marbles and was
disappointed because they are badly
knocked about. When the Turks occupied
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Greece, they used the Parthenon _as a
powder magazine and it was exploded
when hit by a shell, with the result that one
sees today. All the Elgin Marbles fell from
the trapezium and were damaged. Fortunately, Lord Elgin purchased them from the
Turkish Government and took them back
to London to be placed in the museum,
and this is the basis of the Greek claim.
The Greeks say they did not sell the Elgin
Marbles but that they were sold illegally by
the Turkish Government. However, the
proprietors of the museum are not having
any of that story; they have the Elgin Marbles and they intend to keep them.
The age of looting foreign cultures has
passed and museums must acquire
treasures by conventional means. The
modern trend in Victoria is of giving
people the opportunity of seeing their own
history alive, as it were, at the various
museums such as those at Moe, Ballarat,
Swan Hill and other places. The tendency
is to set up small townships in nineteenthcentury style and to build in them general
stores and blacksmith shops that are
operating, and to have churches completely
reconstructed so that· people can walk
around these exhibits and see others in
nineteenth-century costumes doing the
work that was done at that time in the style
in which it was done then.

I\OW

Because museums are part of a growth
industry, they must be controlled. The
Museum Advisory Board that has been set
up by the Government will advise the
museums and municipalities that want to
set up museums of their own how to go
about it, and what are the mechanics of
this situation. What is proposed in the Bill
can be only of benefit to museums as a
whole.
The Hon. J. W. S. RADFORD (Bendigo
Province)-I congratulate the Minister on
introducing this Bill to set up a board that
will look into the position of smaller
museums across the country. As the Minister will be well aware, there are many
small centres-Mr Wright and Mr Dunn
would be well aware of these-including
that which services the town of St Amaud,
and where a small museum is carried on.
I must declare my interest in that
museum because I was a former president
of it and had a lot to do with its setting up.
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My wife is now the president of the local
historical society that controls and operates
the museum. Efforts are being made to
restore the old turncock's residence and the
adjacent fire brigade station with suitable
exhibits. Many items have been obtained,
and it is hoped to be able to co-operate
with the Eastern Hill Fire Brigade Museum
in a mutual exchange of items. This will
enable the museum to portray to people
visiting the town of St Arnaud what the old
fire station was like in the 1880s. It is
fortunate that one of the original handdrawn fire carts has been found, and displays are being held in conjunction with
the local Country Fire Authority to depict
the history of fire fighting in the St Amaud
area.
You, Mr President, will be aware that
one of the matters that has resulted from
the closure of so many court houses around
the State is that historical societies, including several in the electorate that I represent, are considering taking over the court
houses with the local municipality as the
committee of management. They are
examining the use of the court houses as
sources of information and possible display of local artefacts and so on.
There are also well-known smaller
museums such as the one at Dunolly, of
which I am sure the Minister will be well
aware. Although there are many museums
and art galleries in the provincial centres,
there is also a healthy interest in them
amongst people in the small communities
around the State. I trust that the Minister
and the new Museums Advisory Board will
examine this question and give due recognition to the role of museums in smaller
communities in keeping up not only the
local pride and interest of people who still
live in the areas, but also that of those who
have had past associations with the area
and are keen, when they visit these centres,
to examine local records to find out where
their forebears lived and other information.
In many cases, people living in the
metropoli tan areas have articles and
photographs that they are prepared to
donate to the local museum as mementos
of their families' contributions to the early
history of those centres. I commend the
Bill and I anticipate the satisfactory working of the proposed Museums Advisory
Board.

Fire A uthorities Bill
The motion was agreed to.
The Bill was read a second time and
committed.
Clause 1 was agreed to.
Clause 2 (Interpretation)
The Hon. E. H. WALKER (Minister for
Conservation)- I thank honourable members who have supported the Bill. I agree
that it is an important measure. It is gratifyin~ to the Government to realize that all
Parhamentary parties see value in the
measure. To answer some of the questions
asked during the debate, I wish to obtain
more detailed information from the Minister in the other place who is responsible
for the measure and, for that reason, I
suggest that progress is reported.
Progress was reported.
FIRE AUTHORITIES BILL
The debate (adjourned from May 26) on
the motion of the Hon. R. A. Mackenzie
(Minister of Forests) for the second reading
of this Bill was resumed.
The Hon. N. B. REID (Bendigo Province)-The Bill creates new penalties for
offences of lighting fires and the Government is to be commended for taking this
action. The Liberal Party does not oppose
the measure. All honourable members are
acutely aware of the recent traumas that
Victoria faced on 16 February and the loss
of life and property that resulted from
those fires. Any measure to control persons
who through negligence or deliberate
action would light a fire on a day of total
fire ban is to be commended.
The Bill creates, firstly, a summary
offence for the lighting of a fire in country
areas of Victoria in circumstances of
extreme weather and where there is dry
vegetation and other materials that are
likely to be combustible and which if
ignited will cause danger to lives and,
secondly, an indictable offence for the
deliberate lighting of a fire in a country
area in an attempt to destroy property.
Both of those offences have mandatory
terms of imprisonment. The penalty for
the summary offence will be imprisonment
for not less than three months and
not more than two years and for the

1 June 1983 COUNCIL 2569
indictable offence, the more serious, there
will be a minimum term of imprisonment
of one year and a maximum term of twenty
years.
I refer the Minister also to a situation of
a person allowing a fire to rage out of control on a day' when the conditions referred
to in the BIll exist. Lightning may strike
and produce a fire that may then get out of
control. It may be necessary to include in
the Bill a provision to make it an offence
for people to allow a fire such as that,
which is ignited by lightning, to run rampant throughout the countryside. I urge the
Minister to examine the question of making it an offence for someone to allow a fire
to run out of control unrestricted.
It is important also that the Government
should examine a further fire-lighting
offence. One in four insurance claims in
Victoria concerns the deliberate fire lighting by people burning down their homes to
claim the insurance. Proposed new section
398 refers to other people on a person's
land where a person may start a fire which
could run out of control, and that would be
a similar situation. I urge the Minister to
consider those two aspects.
I am pleased that the Minister has acted
on a recommendation by the Country Fire
Authority that regional and district
advisory committees should receive travelling expenses for attendance at meetings.
This is an important provision because it
will assist volunteers in the Country Fire
Authority who give their time so magnificently and who devote a tremendous
amount of work to the authority. The
ability for them to be paid travelling
expenses is a step in the right direction.
It is unfortunate that this expense will be
a cost against the operating budget of the
authority. Perhaps there could have been
some other way in which that cost could
have been spread over the total community-for example, by those funds being
allocated against the Consolidated Fund
rather than the budget of the Country Fire
Authority.

The Government has acted on a recommendation that Mr Granter made when he
was Minister for Police and Emergency
Services. It was the inclusion of a provision
to cover registered volunteer members of
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brigades and casual fire fighters who are
injured when returning from the scene of a
fire. That suggestion was put to Mr Granter
by the local advisory committees of the
Country Fire Authority and probably also
to you, Mr President. I am pleased that the
Government has taken up that suggestion
and that people who act as casual fire
fighters with the authority will be included
in those provisions as are volunteers of the
State Emergency Service. It is pleasing that
the Government has decided to pick this
up and include it in the proposed legislation because it is an important item.
A number of other unrelated matters are
contained in the Bill, and it is a little
awkward to deal with this measure. I asked
the Minister for copies of submissions to
the inquiry into fire services and I had
hoped that he would make them available
to me so that I could comment on certain
aspects of the measure. I trust that in future
the Minister will make those submissions
available to me so that I can be better
informed of what the various organizations
have said about any proposal to integrate
the Country Fire Authority with the
Metropolitan Fire Brigades Board. That
would have been quite valuable to me in
this debate, and I once again raise this
point with the Minister.

Fire Authorities Bill

of age, they receive 66 and two-thirds of
their salaries as a weekly or fortnightly
payout. If they retire at 55 years of age,
after 30 years' service, they will receive
approximately 52 per cent of their salaries.
That provision would obviously be welcomed by the Government and by members of the United Firefighters Union. It
has also been indicated that under those
regulations there will be no discrimination
between male and female personnel
employed by the board.
Another point that arises is that the
superannuation can be converted into a
lump sum and, apparently, it can be collected by a widow ofa former employee of
the board provided that the widow is 60
years of age. In some instances, the widow
may have a long time to wait. If the wife of
a young fire fighter who lost his life wanted
to take a lump sum, she may not be able to
do so; she would have to wait until she was
60 years of age. There may be a problem
with that aspect of the measure and I draw
it to the attention of the Minister.

As I indicated to the House, the Opposition will not be opposing the Bill and I am
pleased that the Government is recognizing
the fine work done by volunteer fire
fighters in Victoria. During the bush fires
01 16 February, which are now referred to
I mentioned the local advisory com- as the Ash Wednesday bush fires, a claim
mittees of the Country Fire Authority. was made that the Metropolitan Fire BriApproximately 170 of these committees gades Board was not called upon to assist
are involved and it would be a fairly major in the fighting of the fires. I should like to
item of expenditure. I raise with the put on record immediately the point that it
Minister the point that the CFA should be was called and that nine units from that
compensated for the reimbursement of brigade attended the fires in the Cockatoo
travelling officers so that it is not unduly area. It is important that the public and
affected by the allocation of those funds to members of the House realize that that brithe local advisory committees.
gade was called on and offered its assistance. However, one of the restricting facUnder the Bill, the Governor in Council tors is that members of the Metropolitan
is empowered to make regulations under Fire Brigades and members of the United
the Metropolitan Fire Brigades Superan- Firefighters Union who may wish to
nuation Act, which has retrospective appli- volunteer to serve with a Country Fire
cation. It relates back to negotiations that Authority unit are restricted in rendering
the Government had with the United Fire- their services because, in a submission that
fighters Union, and it has been dated back was put by the Victorian Rural Fire Brito 17 March 1983. The normal retirement gades Association to the inquiry into the
age for officers and men serving in the proposed integration of fire services, it is
Metropolitan Fire Brigades Board is 60 stated:
years. The Bill gives them the option of
The following extract from a letter by the UFU to
retiring at 55 years of age, provided that
the CFA dated October 14, 1982, in response to a
they have had 30 years' service with the query
from the authority, is indicative of the indusboard. When those people retire at 60 years trial "muscle" exerted by the union:

