Questions without Notice
Tuesday, 24 May 1983
The PRESIDENT (the Hon. F. S. Grimwade) took the chair at 3.5 p.m. and read
the prayer.
NEW MEMBER
The PRESIDENT (the Hon. F. S. Grimwade) announced that he had received a
return to the writ he had issued on 18 April
for the election of a member to serve for
the East Yarra Province in the place of the
Honourable William Montgomery Campbell, resigned, showing that Mark Alexander Birrell had been elected.
Mr Birrell was introduced and sworn.

QUESTIONS WITHOUT NOTICE
WIMMERA-MALLEE PIPELINE
The Hon. N. B. REID (Bendigo
Province)-In view of the total support of
the Minister of Water Supply for the Wimmera-Mallee pipeline and the subsequent
decision by the Federal Labor Government
to scrap this project, will the Minister now
agree to fund the project from State
funds?
The Hon. D. R. WHITE (Minister of
Water Supply)-As I have indicated to the
House on more than one occasion in
respect of the bicentennial water resources
programme announced by the then Federal
Minister for National Development and
Energy, Sir John Carrick, the Government
indicated in submitting projects as part of
the $350 million Australia-wide programme, of which $ 70 million would be
allocated to Victoria over a period of five
years, that consideration would be given to
funding part of stage 1 of the WimmeraMallee pipeline on the basis that it would
be very difficult for the State to provide
grant funds for that project in its own right
without the assistance of Federal Government loan funds.
It is now clear, and it should be understood for the benefit of Mr Reid, that it is
my' understanding that the total $350
mIllion was to have been allocated by way
of a grant for that and other projects, but
that type of funding is not available to the
States at the moment nor is it likely to be
available in the immediate future.
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It should also be understood that the
Government does have a great deal of
sympathy for the project and that previous
Governments at both the State and Federal
levels have also expressed similar sympathy for the merits of such a project, but
have been unable to provide funding for
the project.

In respect of the mini Budget introduced
last week, it has become clear that because
of budgetary constraints the Federal Government is unable to proceed with the
water resources programme. It should also
be understood, in response to Mr Reid who
is interjecting, that the Government said
that it was putting forward the project as a
submission to Sir John Carrick on the basis
that it was one of those water projects in
excess of $5 million that had not been
previously funded by the State Government and that this Government would
look forward to Federal Government assistance in funding the project.
In view of the fact that the Federal Government has now resolved not to assist in
either that project, the Mitchell River dam
or the other projects that were put forward,
the State Government now has to give consideration to the merits of proceeding with
those projects in its own right. As I have
indicated on more than one occasion, despite the fact that Mr Reid does not see fit
to hear what transpires in the House, it
would be very difficult for a State Government of any political complexion to proceed with the funding, by way of grant, for
the first part of stage 1 of the WimmeraMallee pipeline without a significant
Federal Government component.
WORKERS COMPENSATION
The Hon. W. R. BAXTER (North Eastern Province)-I refer the Minister for
Industrial Affairs to the recent motion
moved by Mr Wright and adopted by the
House for a review of the workers compensation system. Can the Minister advise the
House what action the Government has
taken on that resolution?
The Hon. W. A. LANDERYOU (Minister for Industnal Affairs)- The Government has responded favourably not only to
the representations made during the debate
on the motion before the House, but also
to a wide spectrum of submissions
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received from employee and employer
organizations and insurance interests. It is
the intention of the Government to establish a committee of review. That committee will consist of a senior barrister,
whom I will ask to chair the committee; a
solicitor experienced in representing
insurers and employers in workers compensation matters; a representative of
employers, who will either himself or herself be an employer; Mr Jack Wood, a
retired workers representative on the
Workers Compensation Board and the
Insurance Commissioner or his nominee.
The committee will examine a whole
range of matters, many of which were
covered in the debate on the motion
moved by Mr Wright and adopted by the
House. The establishment of the committee is a positive response by the Government to the motion.
WAGE INDEXATION
The Hon. M. J. SANOON (Chelsea
Province)-Can the Minister for Industrial
Affairs inform the House on the policy of
the Government on wage indexation?
The Hon. W. A. LANDERYOU
(Minister for Industrial Affairs)- The
Government has advocated a return to a
centralized wage-fixing system. It is the
intention of the Government to advocate
that argument at the current conferences
being held before Sir John Moore, President of the Australian Conciliation and
Arbitration Commission. With respect to
the other matters that the Victorian Government will be submitting on the basis of
a return to a centralized wage fixation
system, it is the view of the Government
that the president of the commission is
entitled, quite properly, as the chairman of
the conference, to hear first hand the views
of the Government on this matter.
MINERS' RIGHTS
The Hon. D. G. CROZIER (Western
Province)-In light of the Crown- Solicitor's opinion of last August which held that
an unregistered miners' right claim was
valid, and in light of recent press reports
which indicate that the Minister for
Minerals and Energy subsequently sought
an opinion from the Solicitor-General on
the same matter, I ask the Minister for
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Minerals and Energy whether, firstly, he
now has the benefit of an opinion from the
Solicitor-General and, if. so, secondly,
whether the Solicitor-General has confirmed the opinion of the Crown Solicitor
and, thirdly, if the Minister has access to
the opinion of the Solicitor-General,
whether he will release that document for
public scrutiny?
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-It is correct to say
that advice was received from the Crown
Solicitor and it is also correct to say that
that advice was taken on board in the
preparation of the amendments included in
the Mines (Amendment) Bill (No. 2),
which will be introduced into another place
today. It is also correct to say that the Government sought further advice from the
Solicitor-General, who made it clear that,
while it was possible for a person to peg a
claim on an existing exploration licence
area without consent of the exploration
licence holder, after a period of fourteen
days the person would have to register that
claim. Therefore, it would not be possible
to operate it without registering it and
without being party to the conditions associated with registration.
From discussions with representatives of
the Prospectors and Miners Association of
Victoria Ltd, including the president, there
is general recognition that while there must
be access to exploration licence areas by
miners' rights holders, there is also an
understanding that miners' rights holders
should be subject to both registration and
conditions in the workings of those
claims.
As it is clear under the existing legislation that a person would not be able to
operate after a period of fourteen days
without registration and without being
subject to conditions, acting on the advice
of the Solicitor-General, the most appropriate course of action is to proceed with
the Bill that is to be introduced into the
Legislative Assembly. The benefit of that is
to secure for miners' rights holders the
opportunity, as from I December 1983, to
peg and work a claim without the consent
of exploration licence holders, subject to
the fact that a new exploration licence area
would be subject to consent in the first
twelve months. That would open up a lar~e
area for increased economic activity In
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Victoria on a basis which would not
threaten or jeopardize the current potential
viability of land operated by existing
exploration licence holders. Because of that
advice and because of the areas currently
held by exploration licence holders, the
most appropriate course is to proceed with
the Bill.
As to the request by Mr Crozier to have
access to the opinion of the SolicitorGeneral, I will give consideration to that
matter and inform him, after consultation
with the Solicitor-General, of my views on
it.
WHEAT RESEARCH PROGRAMMES
The Hon. B. P. DUNN (North Western
Province)- Further to a question I asked
the Minister of Agriculture earlier this
session concerning a shortfall in funds for
wheat research in Victoria due to the
drought, when the Minister replied that he
would have further discussions with the
industry as it would have to decide its budget within the next couple of weeks, has the
Minister had further discussions with the
industry and, if so, what provisions have
been made to ensure that these necessary
funds are supplied from the wheat industry
or through a grant by the Government to
ensure that the important wheat research
programmes continue?
The Hon. D. E. KENT (Minister of Agriculture)- I have had further discussions
with the industry on the funding of crops
research programmes. The Federal
Government has indicated its inability to
provide the funding. I have written to the
State Treasurer seeking a grant or, alternatively, an advance to enable the programmes to continue. Within the next fortnight, I will be able to inform the industry
what form of assistance will be available so
that it will be able to prepare its budget.
MELBOURNE AND METROPOLITAN
BOARD OF WORKS
The Hon. C. J. KENNEDY (Waverley
Province)-I direct my question to the
Minister for Planning. As chairman of the
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Cabinet sub-committee for reviewing the
restructuring of the Melbourne and Metropolitan Board of Works, the Minister
recently announced that an option paper
on the future of the Melbourne and Metropolitan Board of Works would be available
for public discussion and comment. Can
the Minister inform the House when that
paper will be avail~ble and how interested
people can obtain a copy?
The Hon. E. H WALKER (Minister for
Planning)-It is correct that such a paper
has been prepared. The writing has just
been completed. The paper was prepared
by a consultant from New South Wales,
Mr John Mant, assisted by Mr Peter
Cownley, who is a commissioner of the
Board of Works, Mr Gary J ungwirth, from
the Department of Minerals and Energy,
who also represents the Australian Labor
Party policy committees on local government and urban affairs, and also Miss Ruth
Duncan from the Department of Management and Budget.
Printing has been ordered and will commence next week. Copies will be available
from the State Government bookshops and
they will also be placed in all municipal
libraries in the metropolitan area and at
the Melbourne and Metropolitan Board of
Works.
Responses and submissions will be
encouraged and are to be sent to the Ministry for Planning, 500 Collins Street, and
these responses will then be analysed on
my behalf by a team who will then report
to me and I will advise Cabinet on further
steps.
NEWMARKET SALE-YARDS
The Hon. J. W. S. RADFORD (Bendigo
Province)-Is the Minister of Agriculture
aware that recently discussions have been
held between Associated Stock and Station
Agents of Melbourne and the newly-elected
Melbourne City Council regarding the
possibility of a short-term lease to operate
the Newmarket sale-yards? Is the Minister
also aware that they are seeking to continue
selling without burdening the Melbourne
City Council ratepayers, and will the Minister indicate to the House his policy
regarding the future of the Newmarket
sale-yards?
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The Hon. D. E. KENT (Minister of Agriculture)-I am well aware that discussions
are taking place. On the last day on which
this House met, the Minister for Planning
gave an answer to the broad thrust of Mr
Radford's question when he indicated that
consideration to proposals would be given
after receipt of a report on the Lynch's
Bridge study.
ENVIRONMENT PROTECTION
AUTHORITY
The Hon. D. M. EVANS (North Eastern
Province)-I refer the Minister for Conservation to an article in the Age on Tuesday,
10 May referring to the new chief of the
Environment Protection Authority wanting stiffer laws for the Environment Protection Authority. He particularly stated
that there would be a review of the
Environment Protection Authority Act to
give the authority a host of more specific
powers. Is the Minister prepared to state to
the House a way in which that review will
be carried out, the way in which industry
will have an opportunity for an input into
it and whether the inquiry will be a public
one?
The Hon. E. H. WALKER (Minister for
Conservation)-The new Chairman of the
Environment Protection Authority, Mr
Geoff Wright, took up his position on I
May. Discussions we have had since then
were the basis for his comments to the
press to the effect that the Environment
Protection Authority Act in due course
would be reviewed and amended. There is
no work in hand at present, but the intention of offering more power, which could
have been better put-I am not sure that
he used those words-was to alter the manner in which the authority functions. I
could go into detail if the honourable
member so desires, but the work has not
yet begun. There will be wide consultation
with industry and other interested parties,
as is my normal procedure when undertaking work of this kind. I will be willing to let
the honourable member know when the
work is in hand, and he will be able to
make a contribution.
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ences exist in the interest rates offered on
carry-on loans to small businesses and
primary producers as a result of this
drought as compared with previous
droughts?
The Hon. D. E. KENT (Minister of Agriculture)-In previous droughts no carry-on
finance was made available to small businesses. On this occasion, about $2· 17
million has been made available to small
businesses at a 4 per cent interest rate.
Carry-on loans to farmers have been one of
the most significant forms of assistance
provided during the drought, together with
other forms of assistance that have
received the almost unanimous approbation of the farming community, which
appreciates the tremendous work the Government has done to enable the farming
community to be restored to productivity
at the earliest opportunity.
Although other means of assistance
exist, the carry-on loans are particularly
significant and will continue to be made
available while a need is established in
farming industries. The interest rate on the
loans provided in 1967-68 was 3 per cent. I
point out that the bond rate at that time
was 5·25 per cent. The interest rate charged
on carry-on loans during the recent
drought has been 4 per cent, in comparison with a bond rate of approximately 16
per cent. Therefore, a substantial contribution has been made by the Victorian
Government. I also point out that the total
amount of money made available to
farmers in the 1967-68 period on the concessional interest rates was $5·8 million,
whereas the amount of money loaned to
farmers to this stage as a result of the
recent drought at a 4 per cent interest rate
has been $25·5 million.
DEPARTMENT OF AGRICULTURE
BUDGET

The Hon. P. D. BLOCK (Nunawading
Province)- The Minister of Agriculture
will remember that several weeks ago I
questioned him about the potential
overrun of budget by his department and
what measures he was taking to correct the
DROUGHT RELIEF
situation. He stated that he had not conThe Hon. L. A. McARTHUR (Nuna- sidered the situation for six weeks and, to
wading Province)-Can the Minister of his knowledge, there was no overrun. I ask
Agriculture inform the House what differ- him whether he has had the chance

Ministerial Statement
in recent weeks to visit his department,
consult with financial advisers and can he
advise this House whether his department
is having difficulty in keeping within its
budget. Will he indicate whether his
department is grossly overrunning its
budget and what measures he is taking to
correct that situation?
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Ministerial statement on the Victorian
Dairy Industry Authority. I have also
written to him and have not yet received
an answer to my satisfaction. The statement referred to his claim that the sporadic
nature of the involvement of management
staff in policy development within the
authority "had led to difficulty in delegation and staff succession planning".
The Hon. D. E. KENT (Minister of
I now put it to the Minister that the
Agriculture)- Mr Block can visit the
department practically any day and find claim in his Ministerial statement was not
me there, if I am not dealing with represen- an accurate account of the report on which
tations from the farming community in his statement was purportedly based. In
their own area. The answer I gave him on a any event, it was non sequitur. I invite the
previous occasion is correct. It has been Minister to say whether he is prepared to
verified by the acting director-general, so I meet me in person in an endeavour to
explain the basis of his claim.
have not taken any other steps.
The Hon. D. E. KENT (Minister of
Agriculture)-·-I will be delighted to have
DEPARTMENT OF DEFENCE
the opportunity of meeting with Mr Hunt
HOUSES
as he suggested in his previous corresponThe Hon. JOAN COXSEDGE (Mel- dence. I am prepared to take the earliest
bourne West Province)-I ask the Minister opportunity of discussing the matter with
for Conservation, as represel)tative of the him personally.
Minister of Housing in this House, to seek
a reassurance from the Minister of Housing
COMMAND PAPER
that the insidious practice of the Department of Defence concerning its misuse of
Casinos Board of Inquiry
public housing in the western suburbs, will
cease. Single Royal Australian Air Force
The Hon. W. A. LANDERYOU (Minpersonnel, who are being paid $30 a day ister
for Industrial Affairs) presented, by
living away from home allowances over command
His Excellency the Governor,
and above their normal salaries, are the report of
allowed simply to put their clothes and Casinos. of the Board of Inquiry into
occasionally their bodies in unoccupied
Housing Commission houses. I ask that
It was ordered that the report be laid on
this practice cease and that those desper- the table.
ately' needed houses be immediately made
avatlable to people in the western suburbs,
MINISTERIAL STATEMENT
considering that only 3474 rental dwellings
are available in the entire region.
Casinos Board of Inquiry
The Hon. E. H. WALKER (Minister for
The Hon. W. A. LANDERYOU (MinConservation)- I have taken note of the
ister
for Industrial Affairs)-I shall make a
honourable member's question and I will
pass on the substance of it to my colleague brief statement and refer to the Ministerial
in another place and ensure that the statement that has been delivered in
honourable member receives an answer as another place concerning the report of the
Board of Inquiry into Casinos.
soon as possible.
On 18 May 1982, Francis Xavier
Connor, QC, was appointed by His ExcelVICTORIAN DAIRY INDUSTRY
lency the Governor of Victoria, by and
AUTHORITY
with the advice of the Executive Council,
The Hon. A. J. HUNT (South Eastern to be a Board of Inquiry into Casinos. Mr
Province)- The Minister of Agriculture Connor's report, that is the board's report,
will recall that I have asked him two ques- was presented to His Excellency the
.ions regarding a passage in his recent Governor of Victoria on 29 April 1983.
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The terms of reference, as amended,
called upon the board to inquire into,
report on and make recommendations
upon whether a casino or casinos should be
established in Victoria. Since the amending
Order in Council of 3 August 1982, the
inquiry was conducted on the basis that it
must, as far as possible, disregard
machines commonly known as poker or
slot machines.

Barley Marketing (Amendment) Bill

ESTATE AGENTS
(RECONSTITUTION) BILL
The Hon. W. A. LANDERYOU (Minister for Industrial Affairs), by leave,
moved for leave to bring in a Bill to amend
the Estate Agents Act 1980 with respect to
the constitution of the Estate Agents
Board, the qualifications for persons
applying for estate agents' licences and for
other purposes.
.
The motion was agreed to.
The Bill was brought in and read a first
time.

The board has recommended that
casinos should not be permitted in Victoria. This recommendation extends to
casinos of whatever variety, and at whatever location.
WORKERS COMPENSATION
The Government has examined the
(AMENDMENT) BILL (No. 2)
report and has decided that it will not seek
The Hon. W. A. LANDERYOU (Minto change the law to license or permit the
establishment of a casino or casinos in Vic- ister of Labour and Industry), by leave,
moved for leave to bring in a Bill to amend
toria.
the Workers Compensation Act 1958 with
By arrangement with the Leaders of the respect to the commencement of weekly
other parties in this House, I had distri- payments and the arrangements for perbuted to them copies of the Ministerial sons in receipt of weekly payments to
statement, together with a copy of the return to work and for other purposes.
report, on a confidential basis. I have now
The motion was agreed to.
arranged to have distributed copies of the
report of the board of inquiry, together
The Bill was brought in and read a first
with the full detailed statement by the time.
Attorney-General in another place, made
available to all members of this House.
REVOCATION AND EXCISION
The copies are now available and it is not
OF CROWN RESERVATIONS
my intention to read at length from the
BILL (No. 2)
Ministerial statement other than to give its
The Hon. R. A. MACKENZIE (Minister
substance which I have done.
of Lands), by leave, moved for leave to
On the motion of the Hon. P. D. bring in a Bill to revoke the permanent
BLOCK (Nunawading Province), it was reservations of certain lands and for other
ordered that the report and the related purposes connected therewith.
statement made by the Premier in the
The motion was agreed to.
Legislative Assembly this day be taken into
consideration on the next day of meeting.
The Bill was brought in and read a first
time.
FIRE AUTHORITIES BILL
BARLEY MARKETING
The Hon. R. A. MACKENZIE (Minister
(AMENDMENT) BILL
of Forests), by leave, moved for leave to
bring in a Bill to amend the Country Fire
For the Hon. D. E. KENT (Minister of
Authority Act 1958, the Metropolitan Fire Agriculture), the Hon. W. A. Landeryou
Brigades Act 1958, the Metropolitan Fire (Minister for Industrial Affairs), by leave,
Brigades Superannuation Act 1976 and moved for leave to bring in a Bill to amend
section 12 of the Summary Offences Act the Barley Marketing Act 1958 and for
1966.
other purposes.
The motion was agreed to.
The motion was agreed to.
The Bill was brought in and read a first
The Bill was brought in and read a first
time.
time.

Pipelines (Amendment) Bill (No. 2).

PIPELINES (AMENDMENT) BILL
.
(No. 2)
For the Hon. D. R. WHITE (Minister
for Minerals and Energy), the Hon. W. A.
Landeryou (Minister for Industrial
Affairs), by leave, moved for leave to bring
in a Bill to amend the Pipelines Act 1967
and for other purposes.
The motion was agreed to.
The Bill was brought in and read a first
time.
For the Hon. D. R. WHITE (Minister
for Minerals and Energy), the Hon. W. A.
Landeryou (Minister for Industrial
Affairs)- I move:
That this Bill be now read a second time.

The Pipelines Act 1967 regulates the
ownership, location, construction and
operation of pipelines. In practice, the Act
has been applied mainly to those pipelines
conveying hydrocarbons but licences have
also been issued for pipelines conveying
petrochemicals and industrial gases.
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inserts into the Act new provisions to provide the Minister responsible for the issue
of a pipeline permit with power to consolidate two or more permits with each other
or to grant a new permit in substitution for
the whole or a part of other permits. The
amendment will enable a section of the
authorized route of a pipeline to be transferred to or incorporated in another permit
so as to facilitate an improved supply of
the substance being conveyed. Moreover,
where it is seen as necessary for the purpose of consolidating or varying permits,
the Minister may extend the authorized
route of the pipehne by not more than 100
metres.
Honourable members will note that the
Bill imposes an equal measure of control
over this situation to that applying to an
initial application for a permit to own and
use a pipeline.

For the purposes of the control of pipeline permits and land acquisition, section 6
of the Act defines "Minister" as being, in
the case of a hydrocarbon pipeline, the
Minister for Minerals and Energy and, in
In general terms, the legislation has oper- the case of a pipeline conveying other
ated satisfilctorily, but experience has products, the Minister responsible for
shown that it suffers from a number of administration of the substance. All other
administrative and procedural shortcom- parts of the Act are administered by the
ings. The purpose of the Bill is to make a Minister for Minerals and Energy.
series of amendments to the Pipelines Act
to improve and rationalize the administraIn the interests of proper co-ordination
tion of the Act.
and administration of the Act, the Minister
The package of amendments to the Act for Minerals and Energy is to assume overall responsibility for the administration of
consists of:
the Act. In this respect clause 2 repeals
Amendments to streamline the Act and section 6 of the Act. However, to cater for
provide for its more efficient administra- circumstances where another Minister may
tion, particularly in regard to pipeline need to exercise some responsibilities over
permits and licences; and
a particular pipeline permit, clause 10 substitutes a new section 42 and provides,
amendments dealing with the appor- among other things, that the Minister for
tionment of Ministerial responsibility Minerals and Energy may delegate his
for the administration of the Act.
powers and functions to another Minister
I do not propose to deal with each indi- in respect of permits for pipelines carrying
vidual amendment proposed in the Bill, products other than hydrocarbons. In pracbecause many are of a machinery or conse- tice, however, the Minister for Minerals
quential nature. However, I shall give and Energy will still assume responsibility
honourable members an outline of the over pipehnes that convey substances such
as petrochemicals and industrial gases.
principal measures contained in the Bill.
Where the Minister for Minerals and
There is currently no provision in the
Pipelines Act for adjusting permits to own Energy has delegated his powers and funcand use a pipeline to allow for the intercon- tions, consultation between the two
lection of two or more pipelines. Clause 3 Ministers on any matter regarding a pipe-
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line permit will be required as a condition
of the delegation before a decision on the
issue of a permit is made.
Section 29 of the Act presently requires
the holder of a pipeline construction and
operation licence, before commencing construction, to lodge a security of up to
$20000. The purpose of the security was to
ensure compliance with the conditions of
the permit, the licence, the Act and the
regulations and the payment of amounts
that may become due for anything arising
out of the construction or operation of the
pipeline.

Public Bodies Review Committee
required to operate his pipeline in accordance with standards, specifications and
conditions set down in the licence or in
regulations.
The Bill makes a number of other
amendments to the Act to streamline
administrative processes; for example, the
variation of the non-substantive parts of
permits and licences and the transfer of
permi ts and licences. The opportunity has
also been taken through this measure to
convert all penalties expressed in monetary
terms to penalty units, as provided for in
the Penalties and Sentences Act 1981.
On behalf of the Minister for Minerals
and Energy, I commend the Bill to the
House.
On the motion of the Hon. D. G.
CROZIER (Western Province), the debate
was adjourned.
It was ordered that the debate be
adjourned until Tuesday, May 31.

It has now been decided that this provision should not be retained because it no
longer serves its original purpose. Firstly,
the need for the security has been significantly lessened as a result of amendments
to section 36 of the Act in 1982. Briefly
stated, these amendments empower the
Minister for Minerals and Energy to
impose such requirements with regard to
the modification, reinforcement or protection of a pipeline the Minister considers
PETITION
necessary or expedient in the interests of
Hotel trading hours
safety. The purpose of the security is
further duplicated in powers contained in
The Hon. ROBERT LA WSON (Higinthe regulations. Secondly, the amount of
botham
Province) presented a petition
the security is far less than realistic having
regard to the costs now involved in pipe- from certain members of the Bentleigh
line construction and operation. However, Parish of the Uniting Church in Australia
if the security were to be increased and praying that action be taken to prevent the
thus enable it to serve its original function, extension of hotel trading hours on
the increase would be of such a magnitude Sundays. He stated that the petition was
as to be unreasonable as well as placing an respectfully worded, in order, and bore 84
onerous responsibility on the licence signatures.
holder.
It was ordered that the petition be laid
on
the table.
The Government, therefore, sees these
two factors as sufficient to remove the
PUBLIC BODIES REVIEW
requirement to lodge a security. Clause 8,
COMMITTEE
therefore, has the effect of repealing that
provision.
Future structures for water management.
Clause 9 inserts into section 35 of the
The Hon. B. A. CHAMBERLAIN
Act new provisions dealing with the com- (Western Province) presented a report
mencement or resumption of the operation from the Public Bodies Review Committee
of a pipeline. These measures strengthen on Future Structures for Water Managethe present section 35 by providing that a ment, Final Report on the Central and
licensee whose pipeline has never been in Regional Management of the Water Indusoperation or who otherwise than in accord- try, together with appendices, extracts from
ance with normal operating procedure has the proceedings, a minority report and a
completely ceased to operate his pipeline, list of major recommendations.
shall not commence or resume operations
until the Minister has given his consent.
It was ordered that they be laid on the
Moreover, a licensee is to be expressly table, and be printed.

Bar/ey Marketing (Amendment) Bill

SOCIAL DEVELOPMENT
COMMITTEE
Medical Practitioners (Private Hospitals)
Bill
The Hon. J. L. DIXON (Boronia Province) presented the final report from the
Social Development Committee on the
Medical. Practitioners (Private Hospitals)
Bill, together with an appendix and minutes of evidence.
It was ordered that they be laid on the
table, and that the report and appendix be
printed.
PAPERS
The following papers, pursuant to the
directions of several Acts of Parliament,
were laid on the table by the Clerk:
Building Societies- Report for the Registrar for the
year 1981-82.
Community Welfare Services Department-Report
for the year 1981-82.
.
Dried Fruits Board-Report and accounts for the year
1982.
Land Conservation Council-Final recommendations
to the Minister as to South-western Area, District I,
Review.
Police Service Board-Determination No. 386.
Statutory Rules under the following Acts of Parliament:
Companies (Administration) Act 1981- No. 92.
Education Service Act 1981- Nos. 86 to 88.
Estate Agents Act 1980-No. 81.
Evidence Act 1958-No. 93.
Farm Produce Merchants and Commission Agents
Act 1965-No. 91.
Financial Institutions Duty Act 1982- No. 84.
Hospitals and Charities Act 1958-No. 95.
Motor Boating Act 1961-No. 83.
Parliamentary Salaries and Superannuation Act
1968-No.85.
Police Regulation Act 1958-No. 94.
Public Service Act 1974-Nos. 96 and 97; PSD No.
22.
Supreme Court Act 1958-Nos. 89, 90, 98 and 99.
Veterinary Surgeons Act 1958-No. 82.
Town and Country Planning Act 1961Ararat-City of Ararat Planning Scheme 1953Amendment No. 31, 1982.
Bass-Shire of Bass Planning Scheme-Amendment No. 8.
Beechworth-United Shire of Beechworth (Township of Beechworth) Planning Scheme-Amendment No. I.
Bulla-Shire of Bulla Planning Scheme 1959Amendment No. 89, 1982.
Cranbourne Planning Scheme 1960-Amendment
No. 43, 1982.
Croydon-City of Croydon Planning Scheme
I 96 I-Amendments Nos. 116 and 116A..
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Geelong Regional Planning Scheme-Amendments
No. 49, Part 2, 1982; No. 56, Part I, and No. 56,
Part 2, 1983; No. 66 and No. 69.
Knox-Citv of Knox Planning Scheme 1965Amendment No. 225A.
Melbourne Metropolitan Planning SchemeAmendments No. t 85, Part 2B (with four maps):
No. 172, Part 2A (with nine maps); No. 186, Part
2 (with three maps); No. 189 (with four maps);
and No. 190, Part t (with eleven maps).
Mildura-City of Mildura Planning SchemeAmendment No. 50, 1982.
Mornington-Shire of Mornington Planning
Scheme 1959-Amendment No. 152.
Morwell-Shire of Morwell Planning SchemeAmendment No. 18.
Pakenham-Shire of Pakenham Planning Scheme
Part I-Amendments Nos. 4 (with eight maps)
and 10.
Seymour Planning Scheme-Amendment No. 70.
Shepparton-City of Shepparton Planning Scheme
1953-Amendments No. 57, 1981; and No. 69,
1982.
Sherbrooke-Shire ofSherbrooke Planning Scheme
1979 (Rural Areas)-Amendments Nos. II and
IIA.
South Gippsland-Shire of South Gippsland Planning Scheme-Amendment No. 46, 1980.
Tallangatta Planning Scheme 1956-Amendment
No. 6.
Warragul Planning Scheme I 954-Amendments
Nos. 44 and 46, 1982.
Woorayl-Shire of Woorayl Planning SchemeAmendment No. 56.
Victorian Dairy Industry Authority-Report for the
year 1981-82.

On the motion of the Hon. A. J. HUNT
(South Eastern Province), it was ordered
that the reports be taken into consideration
on the next day of meeting.
BARLEY MARKETING
(AMENDMENT) BILL
The Hon. D. E. KENT (Minister of Agriculture)-I move:
That this Bill be now read a second time.

It makes a number of separate amendments to the Barley Marketing Act 1958.
Details of the amendments are set out in
the notes on clauses which accompany the
Bill and I will therefore confine myself to
the main points.
The Australian Barley Board was established as a joint marketing authority for
Victoria and South Australia under complementary legislation enacted by the two
States in 1948. It has continued since then
by periodic renewals of three or four years
at a time. However, the South Australian
Act is currently being extended for a period
of five years and similar action is proposed
for the Victorian legislation. This is
expected to provide advantages for the
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board in developing longer-term marketing
strategies and financial arrangements. The
Victorian Farmers and Graziers Association and the Victorian Maltsters Association support continuation of the Act for a
five-year period.
The other matters dealt with in the Bill
are:
(a) Provision for the appointment of a
deputy chairman;
(b) provision to enable the board to
handle proclaimed produce;
(c) provision to enable the board to enter
into futures contracts for hedging purposes;

(cl) staggered terms of office for members
of the 'board; and
(e) an increase in the penalties.

The present le$islation makes no provision for the appOlntment of a deputy chairman. The board has adopted the practice
of having one of its members appointed as
acting chairman by the Governor in Council in South Australia, after obtaining the
approval of the Minister of Agriculture in
both South Australia and Victoria, whenever the chairman is absent overseas or
incapacitated. Clause 3 makes provision
for the formal appointment of a deputy
chairman.
Clause 5 amends the powers of the board
by allowing it to market proclaimed produce and to enter into futures contracts for
hedging purposes. The power to market
proclaimed produce has been sought by
growers in both South Australia and Victoria and, in this State, is supported by the
Victorian Farmers and Graziers Association. The power of the board to market
proclaimed produce will not extend so far
as to require vesting of such produce, as is
the case with barley. At this stage, there are
no plans to proclaim any particular grain
as produce for the purposes of the Act, and
the relevant grower organizations will be
consulted before any such proclamation is
made.
The power to enter into futures contracts
for hedging purposes is expected to be
advantageous to growers and it is considered that there are adequate safe-

guards in that the board may enter into and
deal only with such contracts in accordance
with wntten guidelines that will be jointly
determined by the Ministers of A$ficulture
in the two States. This principle IS similar
to the provisions inserted in the Wheat
Marketing Act in 1982. It will provide flexibility for the board to protect growers
against price and currency fluctuations
over the selling seasons by hedging, but
does not empower the board to engage in
futures trading for speculative purposes.
Clause 6 increases the general penalty to
a more realistic level and clause 7 deals
with the continued operation of the Act.
Clause 8 provides for staggered terms of
office in respect of the members who are
appointed or elected to take office on 1
September 1984, which is the date when all
the positions next become vacant. The
board consists of eight members, and provision is made for three members to hold
office for a term of three years; three members to hold office for a term of two years;
and two members to hold office for a term
of one year. After that, the terms of office
will revert to three-year periods.
The provisions in the Bill are similar to
the provisions in the South Australian Bill.
The proposed legislation has been discussed by the Parliamentary Counsel in the
two States in order to ensure that complementarity is maintained. I commend the
Bill to the House.
On the motion of the Hon. B. P. DUNN
(North Western Province), the debate was
adjourned.
It was ordered that the debate be
adjourned until Tuesday, May 31.
REVOCATION AND EXCISION OF
CROWN RESERVATIONS BILL
(No. 2)
For the Hon. R. A. MACKENZIE (Minister of Lands), the Hon. D. E. Kent (Minister of Agriculture)-I move:
That this Bill be now read a second time.

It provides for excisions to be made from
the permanent reservations of ten areas of
Crown land. The lands described in parts
11 to X of the schedule are more urgently
required for purposes other than that for
which they are respectively reserved. The
details of the excisions are as follows:

Revocation and Excision of Crown Reservations Bill

SCHEDULE, PART I.
ITEM I-PUBLIC PuRPOSES RESERVE, PARISH
OF COLQUHOUN:

This proposed excision is in respect of an
area of 1·012 hectares of land near Lakes
Entrance and being portion of Cunningham Arm which forms. part or. the
Gippsland Lakes. By Order In CounCIl of
23 May 1881, those lakes together with virtually all other significant rivers, streams
and lakes in Victoria were permanently
reserved for public purposes.
The land to be excised from the reservation is shown hatched on the plan in part 11
of the schedule. It is that land which by
reason of reclamation works effected by the
Public Works Department since 1966,
using filling from its dredging operations,
has increased the size of Bullock Island.
In 1966, that island, then having an area
of 8·271 hectares, was excised from the
1881 public purposes reserve so that the
Lands Department would be in a position
to deal with applications for use of the
land. Since that time, parts of the island
have been set aside for use by the Public
Works Department and parts occupied
under leases by fishing and boating interests.
In 1980, following an inspection of the
uncommitted areas of the island by representatives of the Shire of Tambo, the Ports
and Harbors Division of the Public Works
Department, the Gippsland Lakes Boating
Club, which is an applicant for land on the
island, and the Lands Department, a plan
for future development of that land was
prepared and agreed to by the parties.
That plan provided for the land added to
the island by the reclamation works to be
used as part of a proposed Public Works
Department storage and works area, part of
a proposed road, as an addition to an area
proposed to be leased to the Gippsland
Lakes Boating Club and for re-reservation
for public purposes of a 30-metre wide
strip from the water line. As it is proposed
that a 30-metre wide strip of land along
most of the frontage of the island be
reserved for public purposes, it is considered expedient that the additional land
to be so reserved be included with that
land so that all the frontage land will then
be contained within the one reservation.
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To enable the 1·012 hectares of land to
be used for the purposes recommended in
the plan for future development, it is first
necessary to excise that land from the 1881
public purposes reserve.
ITEM 2 - PuBLIC PuRPOSES RESERVE, PARISH
OFEILOON:

It is desired that an area of 282 square
metres of Crown land, upon which portion
of a brick hotel building forming part of
the Golden Trout Hotel-Motel has been
inadvertently erected, be excised from the
permanent reserve for public purposes to
the Goulburn River.
As with the previous item, the Goulburn
River and its frontage lands were, together
with virtually all the significant rivers,
streams and lakes in Victoria, permanently
reserved for public purposes by Order in
Council of 23 May 1881.
The proprietors of the hotel-motel
became aware of the encroachment of the
building onto the reserve when a survey
was effected in connection with plans for
an extension of the motel. It is not considered appropriate to go to the extreme. of
having the building removed. The propnetors have now sought to purchase the land
upon which the hotel building encroaches.
In the circumstances, sale of the land
would not offend any public interest.
It is necessary to excise the land from the
reserve to enable this small area of land to
be sold under the provisions of the Land
Act to the proprietors of the hotel-motel.
The area to be excised and sold has been
kept to the minimum, consisting of only
the building and sufficient surr~unds to
satisfy building regulations. It IS shown
hatched on the plan in part III of the
schedule.
The proprietors of the hotel-motel have
agreed ~o pay the full co~ts ofi~v:estigation,
legislatIOn and survey 10 addItIOn to the
full market value of the land. The Shire of
Alexandra is aware of the proposal.
ITEMS 3 AND 4- TOWNSHIP OF QUEENSCLIFF, PUBLIC RECREATION RESERVE AND
PuBLIC PuRPOSES RESERVE:

The Borough of Queenscliffe desires that
a maritime centre be established on an area
of 1. 123 hectares consisting of portions of
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two adjoining permanent reserves in the
township of Queenscliff which are known
by the single identity of Princess Park.

construction will isolate an area of 2540
square metres of land from the remainder
of the reserve.

The reserves, one being for the purpose
of the recreation and convenience of the
people and the other being for public purposes, are controlled by the Borough of
Queenscliffe as a committee of management under the provisions of the Crown
Land (Reserves) Act 1978.

As the proposed access is to be used by
the general public, it is desired by the
Whittlesea Shire Council that the area
required for access be proclaimed as a
road. Excision of the total area of 7207
square metres of land from the reserve is
appropriate. The land is shown hatched on
the plan in part V of the schedule.

The maritime centre project has been
evolved by the "QueensclifTe" Lifeboat
Preservation Society. That society will
develop, maintain and operate the proposed centre but control of the site will
remain with the borough. It is proposed
that the centre be used to restore and house
the lifeboat "Queenscliffe" complete with
launching. gear and to display marine
archaeological material, static and working
models. The centre will be both educational and a tourist attraction.
To enable the land which is shown
hatched and cross hatched on the plan in
part IV of the schedule to be used for the
purpose of a maritime centre, it is necessary to excise that land from the two
reserves. On excision from the existing
reserves, the land will be re-reserved for
that particular purpose.
ITEM 5-JANEFIELD COLONY RESERVE, PARISH OF KEELBUNDORA:

The Melbourne and Metropolitan Board
of Works desires to use portion of the J anefield colony land as access to the board's
proposed Northern Regional Depot complex at Plenty Road, Bundoora. The
reserve consists of 309·7 hectares of Crown
land permanently reserved for Janefield
colony for the treatment of mental
patients.
The proposed point of access to the complex from Plenty Road lies at the intersection of Plenty Road and McKimmies
Road, which is traffic-controlled. This
point of access is the most acceptable one
to the Shire of Whittlesea and the Country
Roads Board.
The land required for access purposes is
situated in the north-west corner of the
reserve and has an area of 4667 square
metres. Use of that land for the actual road

It is proposed that upon excision, action
be taken to proclaim the land required for
access as a road under the provisions of the
Land Act 1958 and to temporarily reserve
the isolated land as a public park and place
it under the control of the Melbourne and
Metropolitan Board of Works as a committee of management. The Health Commission of Victoria, the Shire of Whittlesea
and the Country Roads Board are all agreeable to the proposed action.
ITEM 6-FAWKNER CREMATORIUM AND
MEMORIAL PARK, PARISH OF WILL-WILLROOK:

The Country Roads Board desires to use
two portions of the Fawkner Crematorium
and Memorial Park for a realignment of
Boundary Road, Fawkner, which is
required to enable improvements to be
effected at the Hume Highway, Boundary
Road and Queens Parade intersections.
Both portions, having a total area of 957
square metres, form part of land which is
permanently reserved as a place for the interment of the dead by virtue of the provisions of the Cemeteries Act 1958. The land
to be excised from the reserve is shown
hatched on the plan in part VI of the
schedule.
The present Hume Highway and its
intersections with Boundary Road and
Queens Parade operate as two jogged "T"
intersections, with congestion and delay
resulting from motorists intending to turn
right out of the highway queuing in the
middle of the single pavement. The highway traffic volume exceeds 17 000 vehicles
a day at these intersections, with an estimated 10 000 vehicles a day on Boundary
Road and 7000 vehicles a day in Queens
Parade. The proposed realigned intersection will provide for more orderly traffic
movements by replacing the two
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"T" intersections with a cross intersection.
There will be better storage for vehicles
turning right, and the treatment will provide exclusive lanes for the heavier left
turn movements.
Queens Parade will eventually form part
of a major east-west urban arterial road
connecting Boundary Road and Newlands
Road to the east. Boundary Road is
already a major east-west arterial road and
this realignment will provide higher traffic
capacity and safer traffic movement
through the intersection than the present
two "T" intersections.
The Health Commission of Victoria and
the trustees of the crematorium have
agreed to use of the land for road purposes
by the Country Roads Board. It has also
been agreed that compensation as provided
for in the Country Roads Act 1958 shall be
provided by the Country Roads Board in
two ways.
Firstly, the board is to surrender to the
Crown 687 square metres of surplus freehold land acquired by the board in connection with the proposed roadworks. After
surrender to the Crown, this land will be
reserved as an addition to the cemetery.
Secondly, the board is to reinstate all
fences, gates and services along the realigned cemetery reserve boundary at no
cost to the trustees of the crematorium or
the Health Commission of Victoria. The
City of Broadmeadows is aware of the
proposal.
ITEM 7 -PUBLIC RECREATION RESERVE,
PARISH OF GEMBROOK:
Excision of two portions ofland having a
total area of 2856 square metres from this
public recreation reserve is desired to
enable the Shire of Pakenham to effect
roadworks thereon in connection with its
proposal to improve the alignment of the
Healesville-Koo-wee-rup Road and its
intersections with the Belgrave-Gembrook
Road and McBride Street at Cockatoo.
The reserve, which was formerly freehold land held by the Victorian Railways
Board, is controlled by the Lands Department. Portion of that land had been used
for the former Ferntree Gully and Gembrook railway. It is expected that the
reserve will be required at some time in the
future by the Emerald Tourist Railway

Board to extend the Puffing Billy line. By
the power contained in the Emerald Tourist Railway Act 1977 that board, with the
concurrence of the Minister of Lands, may,
if it so requests, use the land for the purposes of that Act. Funding for the proposed
roadworks is to be substantially derived
from the Country Roads Board.
Following consultation between the
Country Roads Board and the Emerald
Tourist Railway Board, it has been agreed
that while roadworks are being effected,
the Emerald Tourist Railway Board, for
the sake of expediency, will install the railway track, which will form part of any
extension of the Puffing Billy line, across
the land which will form the realigned
road.
Having regard to the proposal to now
install the railway track across the road at
this location, the Country Roads Board has
agreed to reimburse the Emerald Tourist
Railway Board for its consultant's fees
which are directly attributable to the proposed road alignment and alteration of
road levels at the crossing, and to carry out
associated earthworks for the regraded railway track necessitated by the alteration of
the road levels. The land required for road
and to be excised from the reserve is shown
hatched on the plan in part VII of the
schedule.
ITEMS 8 AND 9-STATE RESEARCH FARM
RESERVE, PARISHES OF T ARNEIT AND
DEUTGAM:
An area of 5·223 hectares within the
Werribee State Research Farm is required
for permanent use by the Melbourne and
Metropolitan Board of Works for construction of the proposed Hoppers Crossing
pumping station, a major element of the
western trunk sewer project.
The land required for the sewerage
works consists of portions of two areas of
Crown land permanently reserved as sites
for a State research farm, the whole of the
farm having a total area of some 850
hectares. The land to be excised from the
two reserves is shown hatched on the plans
in parts VIII and IX of the schedule.
The western trunk sewer project, estimated to cost $235 million, is to replace
and upgrade the existing main outfall
which currently provides the vital .link
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between the Melbourne metropolitan area
and the board's sewerage farm at Werribee.
The main outfall is some 90 years old,
nearing the end of its serviceable life, and
of insufficient capacity. One of the three
major shafts of the proposed pumping
station will be the principal shaft for the
tunnel section of the western trunk sewer.
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The garden setting of the residence
makes it attractive for the purpose of a
contemporary arts centre. Although the
enclosed area of the residence and surrounding service area might, by arrangement with the Melbourne City Council, be
available for contemporary sculpture exhibitions and other outdoor art forms which
require outdoor settings, it is proposed that
only that part of the reserve occupied by
the building itself, and having an area of
216 square metres, be excised from the
reserve and then re-reserved for the purposes of the proposed arts centre.

The Department of Agriculture has
agreed to the excisions from the reserves
and has also agreed to the temporary use
by the Melbourne and Metropolitan Board
of Works of other areas of the State
Research Farm Reserve for sewerage works
Upon such re-reservation, a committee
associated with the project. The Shire of
of management, to include persons having
Werribee is aware of the proposals.
expertise in the fields of contemporary art
On excision, the area required for the or business administration and being perpumping station will be re-reserved for sons nominated by the Minister for the
sewerage purposes and placed under the Arts, together with a representative from
the Melbourne City Council, will be
control of the Melbourne and Metropolitan appointed
to control and manage the arts
Board of Works.
centre.
ITEM 10-PUBLIC PARK AND GARDENS
RESERVE, CITY OF MELBOURNE:

This permanent reserve is part of an area
of 95 hectares originally reserved in 1873
as a site for public parks and gardens. The
reserve is controlled by the Melbourne City
Council as a committee of management.
The Ministry for the Arts desires to use
the former gardener's residence in Dallas
Brooks Drive, South Yarra, on the reserve
to establish a contemporary arts centre.
The excision of the area occupied by the
residence from the reserve is necessary to
enable the land to be re-reserved for use as
a contemporary arts centre.
The residence is situated in parkland
close to the Shrine of Remembrance, The
Royal Botanic Gardens and Government
House. It was constructed in 1915 for use
as a gardener's cottage when the area was
part of the Botanic Gardens and a gate
allowed access from Dallas Brooks Drive
on to Domain Road.
Occupation of the residence by Melbourne City Council staff over the years
has provided some security for the adjoining garden service area and depot operated
by the council. However, the residence has
not been occupied since early 1982.

The land to be excised is shown hatched
on the plan in part X of the schedule. The
Melbourne City Council is agreeable to the
proposal. I commend the Bill to the
House.
On the motion of the Hon. R. I.
KNOWLES (Ballarat Province), the debate
was adjourned.
It was ordered that the debate be
adjourned until Tuesday, May 31.

CONSTITUTION (COUNCIL
POWERS) BILL
The debate (adjourned from May 5) on
the motion of the Hon. W. A. Landeryou
(Minister for Industrial Affairs) for the
second reading of this Bill was resumed.
The Hon. J. E. KIRNER (Melbourne
West Province)-In resuming this debate
on behalf of the Government, I should like
to remind the House that this Bill gives
effect to the Government, which the
Victorian people endorsed in April 1982.
The intention of the Bill is to end for ever
the threat of a popularly-elected Government, which has a clear majority in the
Legislative Assembly, being forced out of
office by the malice and!or the superior or
self-assessed wisdom of the Legislative
Council.
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The Bill does this by removing from section 62 of the principal Act the power of
the Upper House to reject Supply, and
thereby remove from the popularly-elected
Government the power and the ability to
put its mandate into practice.
That the consequence of such an action
relates not only to the theory but also to
the practice of democracy was well demonstrated in the contribution to the debate by
the Leader of the House.
I would like to refer particularly to two
examples of the use, or misuse, of the
power of the Upper House to reject Supply.
I should like to refer specifically to one
event that took place in this House and one
in another place. The first event occurred
in October 1974, when this House used its
power not to comment on or review anything that was before this House. Rather it
used its power to cause an election which
was not related to a subject of debate, but
which was related to forcing the State Government of the day to an election to avoid
the nationalization of the banks, which was
the proposal of the then Federal Labor
Government.
The Hon. J. V. C. Guest-They were not
democratically elected like we were.
The Hon. J. E. KIRNER - There is
nothing like that kind of patriarchal argument for convincing the people that this
House should be removed. This gives the
lie to the argument that is often used by
members of this House that what they
really want is a House of review. That was
not a case of review; it was a case of misuse
of the power of this House to retain power
for a group that had not been properly
elected to Government.
The second event I wish to mention is
the action taken in the Senate in 1975 to
use the Senate for a considerable and
extended period to withhold Supply with
the intention, I believe, of de stabilizing the
Government of the day. But it had a much
more serious effect than that on the people
of Australia. The effect was to destabilize
the people-not just the Government-and
to call into question the people's respect for
democratic institutions of -our society
which, of course, include our Parliaments.
May I at this stage refer to several points
made by honourable members of the
Opposition during the debate. I acknow-
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ledge the points made by Mr Haddon
Storey, particularll his comments on the
need for reform 0 the Constitution of the
Parliament and particularly of this House.
However, this Bill is a matter of establishing first principles, not secondary
reform. It is certain that whilst this House
retains the power to reject Supply it will be
tempted to use that power, whatever
reforms are introduced to improve the
effectiveness of the House.
There are honourable members opposite
who see this House as a House of review,
and I acknowledge that is a legitimate position, but one must acknowledge that the
power to reject and the power to review are
incompatible. Although the House retains
the power to reject Supply it retains the
power to manipulate the will of the people,
which is reflected in the election of the
Lower House.
If honourable members opposite are
genuine about the review role of this
House, we must abolish its power to manipulate and to terminate the rightful role of
the Government expressed in the Lower
House.

In his contribution to the debate, Mr
Hayward asked members of the Government to tell the people our real intentions.
I have no objections to telling the people
our real intentions. The people endorsed
our real intentions at the last election. In
the case of the Upper House, our intention
is to abolish it.
Mr Hayward spoke about the hopeless
hours kept by the Upper House. At times I
do not disagree with him and I am sure my
family do not disagree with him. However,
Mr Hayward might have made better use
of his tIme by speaking about the disgraceful waste of taxpayers' money in maintaining this House. It costs at least $6 million a
year to pay our salaries and the salaries of
our staff, which I hasten to add should not
be diminished, to feed us and to pay for
our sauna and billiard rooms, most of the
latter being provided by males-machos or
masochists. Over twenty years, $120
million has been spent in maintaining the
privileges of this House. In answer to interjections, the reason we stand for election to
the House is that we need numbers to
abolish the House.
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I suggest it might be useful -tor -Mr
Hayward to ask the people of the western
suburbs whether they would rather have
the $6 million a year spent on maintaining
44 jobs in this House or used to create
12000 real jobs.
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piece of proposed le~islation is the greatest
example of hypocnsy coming from the
Government that honourable members
have yet seen. Since I have been in Parliament-eight years now-the only people to
ever oppose Supply in this House have
been members of the Labor Party when
The Hon. J. V. C. Guest-How much of they sat on the Opposition benches.
that $6 million could you save?
The National Party has not voted against
The Hon. J. E. KIRNER - We will make
a start with your salary. We should not be Supply, either in the time I have been a
talking about the hours we keep-that is member or in the previous 30 years. Nor
not what the people of the western suburbs has the Liberal Party shown any indication
care about. They probably suspect that that that it intends to vote against Supply. But
is self-inflicted anyway. We should be car- we all remember the days when Mr Clyde
ing about the right of the people to keep a Holding led the Labor Party. In those days
the Labor Party voted against Supply and
properly elected Government in power.
every Budget Bill presented in this House
Mr Lawson referred to the differences and did its darnedest to defeat the Governbetween party attitudes in this House. He ment. In Mr Holding's time, the National
said the Liberals respect the Parliament, Party held the balance of power in this
particularly the Upper House, and that the House, as it does now, and it could have
Labor Party does not. Mr Lawson has a sided with the Opposition and put the
short memory. I again refer to what Government to the people, but it did not
happened in October 1947 -that was do so. The National Party did not take that
certainly not an action which demon- action, but on every occasion the Labor
strated respect for the powers of this House Party voted against Supply, and yet the
Labor Party has the nerve and the gall
or the rightful power of the people.
within the first twelve months of office to
The purpose of the Bill is to ensure that introduce this sort of measure which is
the misuse of this House to reject Supply is designed to protect the Government and to
not possible. It is possible while the legisla- emasculate the Parliament and this House.
tion remains on the statute-book.
I do not believe this Chamber should
consider supporting this sort of proposed
I note the contribution made to the legislation.
debate by Mr Dunn. Mr Dunn suggested
that the abolition of this House would
Honourable members heard from Mrs
enable a grab for power by one party. I am
Kirner
who could point to only two occanot sure what the business of party politics
is supposed to be about, other than one sions when Supply was withheld. One
party establishing sufficient power to example did not apply to this Parliamentestablish government. I respect Mr Dunn's it applied to the Senate. What is more,
view of this House, even if I do not share even though honourable members may
it. In return, I ask Mr Dunn to respect the agree or disagree with that action of the
view of the Government in this matter. For Senate in 1975, the people overwhelmingly
us, the Bill reflects a fundamental principle endorsed the action of the Senate. Surely
of democracy which is that the Lower that has to be taken into consideration.
House of the Government-the people's The people gave Mr Malcolm Fraser the
House-should be able to guarantee that it greatest majority in the history of Federacan implement the will of the electors for tion and endorsed the actions of the
the period for which the Government was Senate.
elected. I welcome the action of the GovIt is all very well for Mrs Kirner to speak
ernment in introducing the Bill and I comabout the will of the people. The will of the
mend the Bill to the House.
people was clearly reflected by the Senate
The Hon. W. R. BAXTER (North in 1975. Then, when Mrs Kirner got
Eastern Province)-I enter the debate around to referring to examples that had
briefly because it seems to me that this occurred in this House she had to hark

Constitution (Council Powers) Bill

back to 1947. I was still in a pram in 1947,
as were many members of this House and
the majority of the electors in this State.
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There is no reason for honourable members to sit in this House and simply duplicate the legislation that is being introduced
in the Lower House.
As Mr Guest interjected-he may have
However, I understand some of the
meant it facetiously-it is a fact that this debate
that will take place on a later Bill
House was elected on an entirely different concerning
redistribution. An easy way to
franchise in those days. Attitudes and con- cut costs would
to reduce the number of
cepts have changed. We need to go back to politicians. Thebeeasy
to trim costs
1947 if we are to get the examples. Hon- would be for a memberway
of
the
Opposition
ourable members must reject the proposed to move a simple Bill for the abolition
of
legislation which is designed for no other this House forthwith. If that were the case,
purpose than to emasculate the Legislative
members on the Government side
Council and give the Government an open all
would
vote for the Bill and one would find
cheque to do what it likes.
out how m~ny members on the other side
It is all very well to speak about man- of the House would vote for the Bill!
It is also true that during the past twelve
dates. Some honourable members were
elected with a mandate to represent people months, since the Labor Party received an
differently from members of the Govern- overwhelming majority, many new memment party. The vote of the people in April bers have added some thought to the ways
last year was not a mandate for the Gov- and means of making this House more
ernment to do everything under the sun. effective, if it cannot be abolished. Several
One must consider the results of the by- arguments have been advanced by the
election three weeks ago. The Labor vote Leader of the Opposition and the former
fell in Warmambool. It was a tragedy that Attorney-General which may merit some
it did, or the results would have been dif- consideration if the Upper House cannot
ferent! The mandate cannot be held up as be abolished.
an answer to every question put before the
The Bill is designed to remove one thorn
House. The House should reject the Bill in the truly elected Government, the Legisoutright.
lative Assembly. All honourable members
know that members of the Legislative
The Hon. G. A. S. BUTLER (Thomas- Council
are elected for six years. Therefore,
town Province)-I speak in favour of the the Legislative
is never totally
Bill. It is unfortunate that sometimes the representative ofCouncil
the
mood
the elecdebate degenerates into a brickbat fight as torate at any given time or at of
the
time the
if the Government were bent on taking general elections are held. I have no
away the God-given right of some mem- that, if the election in 1982 had beendoubt
held
bers on the other side of the House. The
the basis that members of the Legislahistories of this House and other similar on
also went to the polls, we
Houses of Parliament have shown that tive Council
have a totally different position in
they have gone through a series of transfor- would
of Australian Labor Party repremations over the years. Once the House of terms
sentation in this House. The Labor Party
Lords had absolute powers in the United obviously
have won a number of
Kingdom and it was a long time before it other seats.would
That would have been more
achieved the right to govern and to make truly
of the feeling of the
laws. I suppose the latest historical event generalrepresentative
about the Government that
was when the House of Lords lost the right should public
have represented it for the past
to reject money Bills.
twelve months and the coming two years.
However, the Bill simply seeks to
Similarly, in this country, Queensland
completely removed its Upper House. The remove that section of the Act which has
Labor Party had something to do with that been a source of irritation both to members
decision and the Labor Party still supports on this side of the House and, on occasion,
that position. The Labor Party believes in to some members on the other side of the
the abolition of the Upper House. It views House. The Senate will ultimately give
the Upper House as an anachronism of the serious consideration to this matter. By
historical Westminster system tradition. legislation, we may be able to restrict the
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power of both the Legislative Co·uncil arid
the Senate to reject money Bills, which has
precipitated political crises at the whim of
the political officeholders of the day. I
recommend the Bill to all honourable
members.
The Hoo. A. J. HUNT (South Eastern
Province)-I congratulate Mr Butler on his
temperate and thoughtful contribution to
the debate. I would hope that all contributions on constitutional matters would be of
that standard. However, when we are dealing with constitutional matters, we are not
dealing with the temporary politics of the
moment or the policy of one party or
another. We are dealing with the constitutional framework of this House which
oUght not to be regarded as the property of
any party. We are dealing with a system of
safeguarding the rights and interests of the
whole public. Surely that is what we want
and it is what our Parliamentary system
should achieve. It should safeguard the
public at large.
The safeguards for the public at large are
provided by a system of checks and
balances. This will inevitably be galling
from time to time for the Government of
the day. Whatever its political colour, the
Government of the day wants to get its
legislation through without any amendment or hindrance and with as little
problem and attack as possible.
The Government of the day does not
want to be challenged either on legislation
or on administration. Yet, the principle on
which Parliament was based-that of
accountability of the Executive to the
legislature-demands, and always has
demanded, that the Government of the day
be challenged from time to time by the
Parliament. That is the way in which the
Executive is held to account. Parliamentary scrutiny of Executive action is
matched by Parliamentary scrutiny of
legislation. One will always find many
pieces of legislation in any session where
aspects have not been considered by the
Government or the draftsman and there
will be matters which will have consequences, if the legislation is passed, which
neither the Government nor the draftsman
intended.
It is a matter for Parliament to scrutinize
proposed legislation and to ensure that any
necessary amendments are made. It is a
matter for Parliament to ensure that there

Constitution (Council Powers) Bill

is ample time tor those who may be
affected to make their representations on
the way in which they could be hindered in
their occupations or lives by proposed
legislation before the Parliament.
The existence of two Houses with
similar powers provides that system of
checks and balances in the interests of the
citizens.
The Hoo. C. J. Keooedy-In what way
are they similar?
The Hoo. A. J. HUNT-Mr Kennedy,
by interjection, asks me to explain in what
way the powers of the two Houses are
similar. The powers of the two Houses are
identical except with respect to the initiation of money Bills. I have. heard it mentioned today that this House is thought to
be a House of review. It is not a House of
review alone. It is a House of initiative as
well.
Whichever House deals with a Bill a
second time is acting as a House of review.
Whichever House initiates a Bill is acting
as a House of initiative. I well remember
when I first came to this Chamber thinking
of it as a House of review. On my first day
in the Chamber, I was reminded by a
privilege Bill that this House may retaIn a
right of initiative and the privilege Bill
introduced on the first day of a new
sessional period was designed to affirm the
right of this House as a House of initiative
as well. The powers are, and need to be,
identical in respect of the initiation of Bills.
It is that identity of House that reinforces
the checks and balances and provides the
ultimate safeguard for Victorian citizens.
Any Constitution is designed to put
security of the system and protection of the
citizens ahead of the interests of either
individual political parties or the Government of the day.
No matter how sincere the Australian
Labor Party may~ in presenting this
measure, its election to government gives it
no right to simply sweep away constitutional safeguards that exist for the protection of the Victorian public. Its mandate
does not extend to undoing the Constitution and damaging the safety of the checks
and balances that exist.
I turn now to examine the justification
purported to exist for this Bill. There
appears to be some fear by the Govern-
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ment that the Legislative Council will, in
an irresponsible way, refuse the Government the funds to continue.
The Hon. W. A. Landeryou - You
almost believe this rubbish!
The Hon. A. J. HUNT - I agree with the
interjection by the Minister for Industrial
Affairs that it is rubbish to believe that the
Legislative Council would act in that way.
There have been specific undertakings by
the former leader of the Liberal Party, by
myself on election day, repeated on a
number of occasions by the Leader of the
Opposition elected upon the retirement of
the Honourable Lindsay Thompson, that
this Opposition will not refuse Supply to
the present Government by the use of its
numbers in this House.
The Government is not under the threat
of a sudden loss of Supply. The Government has never been under that threat, no
matter how paranoid it may be on that
issue from time to time. The power of
refusal of Supply exists.
The Hon. W. A. Landeryou - So that you
can ambush the Government when you
want to.
The Hon. A. J. HUNT -No; it exists as
part of the checks and balances designed to
ensure that a Government will not think
that it can do whatever it likes and have
any legislation passed regardless of whether
or not it has a mandate and regardless of
the effect upon people. What it does is to
help to prevent a Government from
becoming unduly arrogant. What it does is
to ensure that a Government must govern
with due regard for all citizens and not just
those who elected it.
I believe profoundly in the system of
checks and balances, even though, having
been in government myself, I know how
~alling at times things may be to the MinIsters of the day. However, over the years
this House has performed a highly responsible role and its deliberations have resulted
in the improvement of a great deal of legislation that has passed through this Chamber. It is able to undertake that work and to
make those amendments because it has
powers which, except with respect to
money Bills, are identical to those of the
Legislative Assembly, and I for one would
certainly not want to see that position
whittled away.
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However, I agree with what Mr Storey
had to say when he agreed with what Mr
Butler put to the Chamber; that any Parliamentary system must change to meet
chan~ng times and needs, and that has
certaInly been true of the Westminster
system and of this Parliament.
The greatest single reform to date was
the wiping away or the old property franchise for this House in 1951 and the adoption of that action in the 1952 elections.
Incidentally, the last Opposition, which
refused Supply in 1952, had been elected
on the old restricted franchise basis.
I agree with Mr Butler when he says that
Parliament needs to change to meet changing needs.
The Hon. B. W. Mier-Why don't you?
The Hon. A. J. HUNT - That is exactly
what the Opposition is offering to the Government. The Opposition is offering, under
the amendments foreshadowed by Mr
Storey, a very great change indeed, and one
which will meet a real need. The Opposition is forcing that offer of constitutional
reform with a separate Bill, which Mr
Storey has introduced. The combined
effect of the packages offered by the
Opposition would be that the problems of
deadlock would be resolved for ever. It
would mean that the Council would go to
election whenever the Assembly went to
election; it would mean that if there were
fixed terms-except in certain circumstances-in the unlikely event of the
Council ever refusing Supply it would have
to face the people just as does the Lower
House. Surely the real vice with the Constitution as it presently exists is that the
Council can send the Assembly to the
people and yet be immune itself.
The Hon. W. A. Landeryou-That fits in
with your proposal of privilege.
The Hon. A. J. HUNT-That was the
view in the days when this House was a
House of privilege. I remind honourable
members that this House is democratically
elected by the same electors who elect the
Assembly.
Members of the Opposition accept the
principle that, in the most extraordinary
circumstances of the Council refusing
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Supply, this democratically elected House
ought to face the people simultaneously
with the other House. That is a great
advance; that is a reform that ought to be
obtained with the agreement of all parties.
If that occurred, the Government would be
in a position to claim that there had been a
major advance and reform - far greater
than the reform of the early 1950s-in the
relationships between the two Houses of
this Parliament.
Members of the Opposition do not support the Bill in its present form, although
we intend to vote for the second reading.
We will support the amendments proposed
by Mr Storey. I commend them for close
study by the Government. They are worthy
of consideration and I urge upon the Government the fact that even if it cannot get
all it is seeking on a one-party basis, it
should take what is offered, which is a
major reform, on a bipartisan basis, as it is
certainly a great advance forward.
The Hon. E. H. Walker-If you cannot
marry the one you want, you can take her
sister.
The Hon. A. J. HUNT-Indeed not! I
am suggesting that the real problem can be
dealt with very simply by accepting the
amendment to be proposed by Mr Storey
without the need of going to the extreme of
a measure which would considerably
weaken the ability of the Council to perform its proper function.
The Bill leaves much to be desired and
raises a number of other issues. The Bill
does not define Supply and I ask the
Leader of the House to listen, as I am putting a serious point. The definition of
Supply could well be included in the
measure itself or, alternatively, by way of
an undertaking given in this Chamber.
Honourable members could adopt principles of the kind which have existed in
Canberra since the 1965 compact-or
accord as it is sometimes called-which
requires a definition of Supply.
In Canberra, a committee of the Upper
House and, more recently, an all-party
committee dealt with the definition of
Supply. After some arguments, the Right
Honourable Sir Robert Menzies accepted
the definition proposed by the Senate and
an accord was reached, which has been
observed ever since.
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Supply exists for the ordinary annual
services of Government. Of course, it
ought not to include new taxation
measures or new policies not otherwise
authorized by legislation and it ought not
to include capital items.
The Hon. W. A. Landeryou - It sounds
like Fraser's letter to Kerr.
The Hon. A. J. HUNT -If the honourable member so desires, I will read out the
terms of the 1965 accord. The accord states
inter alia:
The Supply Bill will not contain, and that there will
be separate legislation regarding, appropriations for
expenditure on(a) the Construction of public works and build-

ings;
(b) the acquisition of sites and buildings;
(c) items of plant and equipment which are clearly
definable as capital expenditure;

(d) grants to the States under section 96 of the Constitution-

That is parallelled in this situation by
grants to local government and non-Government institutions(e) new policies not authorized by special legislation. Subsequent appropriations for such items will be
included in the Appropriation Bill not subject to
amendment by the Senate.

That is the accord and members of the
Opposition would seek, with the minor
amendments necessary, to apply that to a
State sphere and that the same accord be
adopted here as to the definition of
Supply.
That would prevent the tacking on to the
Supply Bill of matters that are not part of
provision for the ordinary annual services
of government. That becomes very important indeed when it is recognized that
under the terms of this Bill, when the
Speaker gives his certificate-when the Bill
is a Supply Bill- it is not challengeable in
any court of law-the Speaker's certificate
is absolute. If it is to be accepted as absolute, there must be provisions to prevent
the tacking on to the Supply Bill of matters
that have nothing to do with Supply.
That has been achieved by a gentlemen's
agreement in Canberra, an agreement
which has been honoured by all parties and
which has now become a convention of the
Constitution of a kind which no party
would dare break.

Joint Sitting of Parliament

Members of the Opposition would be
prepared to join with the Government in
the preparatIOn of terms similar to those
used in the 1965 accord, but appropriate to
this State Parliament, to apply those principles. We would be prepared to assist in
draftsmanship and if, as the Right Honourable Sir Robert Menzies did, the Premier
or the Leader of the Government gave an
undertaking that that would be the definition of Supply observed in the future, a
great difficulty would be removed,
although it would not remove the Opposition's objections to this Bill in its present
form.
The Senate has consistently maintained,
and an all-party committee has more
recently agreed, that appropriations for
Supply ought not to include appropriations
for the Parliament. That ought to be
regarded as a separate matter; Parliament
ought not to be regarded as part of the
ordinary annual service of government. It
is something quite separate from Government to which Government is accountable.
I urge the Leader of the Government to
seriously consider the points raised with a
view to perhaps engaging the assistance of
Parliamentary Counsel and the co-operation of the Opposition and the National
Party in the drafting of a suitable undertaking. If that is not done, we would need
to consider a further amendment to the Bill
to incorporate principles along the line of
the 1965 Federal compact, although I suggest there is no need to amend the measure
but rather to adopt the same principle as
was achieved in Canberra.
May I also say that removal by this Bill
of the power of the Legislative Council to
suggest amendments to money Bills creates
a strange situation of which I do not
believe the Government is aware. The
removal of the power of the Legislative
Council to suggest amendments to money
Bills would leave the Council in the same
position in respect of money Bills as with
other Bills. In other words, the powers of
the Legislative Council would be increased
from that of suggesting amendments to the
power to make amendments. I am sure
that that is not the Government's real
intent. Nevertheless, that would be a byproduct of this Bill with money measures
other than Supply itself. That is a matter
that needs some further consideration.
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I do with all sincerity urge the Government to consider the offer that has been
made. It would make a major advance in a
number of respects by ensuring that the
Council, if it refuses Supply, would go to
the public, with the Legislative Assembly,
contrary to the position now, combined
with the offer in Mr Storey's Bill for fixedterm Parliaments, and the fact that half of
this House would in future retire whenever
the Assembly goes to the polls. In this way,
if we co-operate across party lines, a great
leap forward could be made. On the other
hand, if the Government presses the
present proposal, all we are left with is a
decision upon party lines, which ought to
be avoided whenever possible on an issue
such as an amendment to the Constitution.
The motion for the second reading of the
Bill was agreed to by an absolute majority
of the whole number of the members of the
House, and the Bill was read a second time
and committed.
Clause 1 was agreed to.
Clause 2 (Supply Bills)
The Hon. W. A. LANDERYOU (Minister for Industrial Affairs)-I propose that
progress be reported. In doing so, I indicate
to the House that I undertake to take the
suggestions made in the second-reading
debate by honourable members, including
those made by Mr Haddon Storey and Mr
Hunt, to the Government for consideration, and I plan to resume the discussion
later this week.
Progress was reported.
JOINT SITTING OF PARLIAMENT
VICfORIAN INSTITUTE OF SECONDARY
EDUCATION

The PRESIDENT (the Hon. F. S. Grimwade)-I have received the following
communication from the Minister of
Education:
Dear Mr President,
Section 5 of the Victorian Institute of Secondary
Education Act 1976 provides that three members of
the Council of the Institute shall be members of the
Parliament of Victoria who have been recommended
for appointment by a joint sitting of members of the
Legislative Council and the Legislative Assembly
conducted in accordance with rules adopted for the
purpose by the Members present at the sitting.
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A vacancy has arisen on the Council of the Institute
caused by the resignation of John Ingles Richardson
Esq .. M.P.• who was serving a term of office ending on
10th January 1985.
I should be grateful if you could arrange for a joint
sitting of the members of the Legislative Council and
the Legislative Assembly to recommend a member
for appointment to the Council of the Victorian Institute of Secondary Education for the remainder of this
term of office.
I have addressed a similar letter to the Speaker of
the Legislative Assembly.
Yours sincerely.
ROBERT C. FORDHAM. M.P.
Minister of Education.

I have also received the following message
from the Assembly:
MR PRESIDENT,
The Legislative Assembly acquaint the Legislative
Council that they have agreed to the following Resolution:
That this House meets the Legislative Council for
the purpose of sittin$ and voting together to choose a
Member of the Parhament of Victoria to be recommended for appointment to the Council of the
Victorian Institute of Secondary Education and
proposes that the place and time of such meeting be
the Legislative Assembly Chamber tomorrow at 6.20
p.m. with which they desire the concurrence of the
Legislative Council.
SPEAKER.

The Hon. W. A. LANDERYOU (Minister for Industrial Affairs)- I am a bit
shocked by the hour of the day mentioned
in the resolution, 6.20 p.m., but I assume
that is by some arrangement that is
peculiar to the other House, of which I am
not aware, and by arrangement with the
Leaders of the various parties. On that
assumption, by leave, I move:
That this House meet the Legislative Assembly for
the purpose of sitting and voting together to recommend a member of the Parliament of Victoria for
appointment to the Council of the Victorian Institute
of Secondary Education, and, as proposed by the
Legislative Assembly, the place and time of such
meeting be the Legislative Assembly Chamber
tomorrow at 6.20 p.m.

The motion was agreed to.
It was ordered that a message be sent to
the Legislative Assembly acquainting them
with the foregoing resolution.
ELECTORAL COMMISSION
(AMENDMENT) BILL
The Order of the Day for the resumption
of the debate on this Bill was read.

The Hon. A. J. HUNT (South Eastern
Province) (By leave)- When this matter
was last before the House, I invited the
Leader of the House to consider whether
this Bill and the Constitution (Electoral
Provinces and Districts) Bill ought not to
be debated cognately. They appear to cover
similar ground and it is simply a waste of
the time of the House to deal with them
separately.
The Hon. W. A. LANDERYOU (Minister for Industrial Affairs)- I have no
objection to the course proposed, Mr President, and if it falls to me to move such a
motion, I move:
That this House authorizes and requires the Honourable the President to permit the second-reading
debates on the Electoral Commission (Amendment)
Bill and the Constitution (Electoral Provinces and
Districts) Bill to be taken concurrently.

The motion was agreed to.
EI..ECTORAL COMMISSION
(AMENDMENT) BILL and
CONSTITUTION (ELECTORAL
PROVINCES AND DISTRICTS) BILL
The debate (adjourned from May 3) on
the motion of the Hon. W. A. Landeryou
(Minister for Industrial Affairs) for the
second reading of these Bills was
resumed.
The Hon. A. J. HUNT (South Eastern
Province) - These two Bills taken together
have three consequences. Firstly, they
increase the number of members of the
Legislative Assembly from 81 to 88.
Secondly, they provide that a Legislative
Council province shall be more contiguous
with Assembly electorates and, thirdly,
although this fact has never been mentioned to the public of Victoria, they take
away the protection provided by the Electoral Commission Bill, introduced by me,
against political interference in electoral
redistribution.
In the House today, honourable members have heard talk about gerrymanders.
The Bill I introduced took away the possibility of political interference to bring
about a gerrymander; this Bill restores that
possibility. The Electoral Commission Bill
presented by me to this House and adopted
by the Government in the Legislative
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torate offices. The procedure of granting
electorate offices was simultaneous with
the undertaking of the last redistribution.
The Hon. C. J. Kennedy - They are a
great idea.
The Hon. A. J. HUNT - I agree with Mr
Kennedy. It has meant that members of
Parliament have been able to work much
more effectively and devote much more of
their time to the issues that concern them.
Assistance in their offices has enabled
them to serve their electors far better than
their predecessors in earlier eras. Why then
should honourable members complain
because the average number of electors has
The Opposition will not have a bar of increased? In coping with the increase in
this type of change when the Government electors, honourable members have been
has purported to agree with the Opposition better off than ever before in the assistance
in the past that redistribution should be they have in their electorate offices.
free from political control and the prospect
of gerrymander. Why does the GovernI suggest that is the right way to cope
ment want to do this and set back the with a population increase, without
clocks after we have all agreed on adopting increasing the number of politicians. The
a principle that puts it beyond the reach of facilities available to honourable members
politicians and incidentally provides for should be increased so that they can serve
any interference in the process by a poli- their electors more effectively. For
ticIan being disqualified from his seat or a example, in Canberra, a detailed research
layman being disqualified from standing service is available in the Parliamentary
for Parliament? Surely, that situation ought Library to honourable members researchto be maintained.
ing any subject of relevance to the performance of their duties or for a speech
I do not know whether members of the that they propose to undertake in the
National Party realize that in supporting House. In the view of my party, those
the Bill they are supporting a situation that forms of assistance are vastly rreferable to
enables the Government of the day, an increase in the number 0 honourable
through its recommendation to the Gov- members, which is neither warranted nor
ernor in Council, to have ultimate control necessary.
over whether the redistribution is adopted.
Australia has more members of ParliaI am sure that is not what members of the
National Party want and that they, like ment by comparison with population than
members of the Opposition, want to ensure practically any other country in the world
that absolute integrity is present in that and certainly any country of comparable
process. I shall now deal with the other two size. There ought to be no need to increase
issues. I ask why there is a change from 81 the number of members without a much
to 88 seats. The answer is that the seats will better reason being given than has emerged
be held by the Government and the in this case. The fact is that a number of
Labor Party members in the Legislative
National Party. That is the only reason.
Assembly hold their seats with small
margins and if the redistribution takes
The Hon. C. J. Kennedy-So what?
place on the basis of only 81 seats, many of
The Hon. A. J. HUNT - Mr Kennedy them will be fearful that the boundaries
says, "So what?" Only ten years ago, the can be moved in a way that may not suit
Liberal Government extended the vote to their interests and may make their seats
eighteen-year-olds. At the same time a harder to hold. If the number of seats is
redistribution was under way. Only eight increased from 81 to 88, the likelihood of
years ago, for the first time in this State, obtaining a suitable seat and arranging a
members of Parliament received elec- preselection amongst themselves is

Assembly ensured that the process of redistribution was free from interference and
absolutely automatic once the commissioners made their decisions. The changes
to sections 14 and 15 of the Electoral Commission Act proposed by the Electoral
Commission (Amendment) Bill will now
enable the Minister to make or not to make
recommendations to the Governor in
Council for the adoption of the redistribution. It will not even be adopted by
approval of Parliament. If the Executive
does not like the distribution, it will not
have to present it to the Governor in
Council.
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much better and virtually every country
member would be guaranteed a seat with a
much better chance of winning than with
81 seats.

not necessarily be the net result because
effects on other electorates closer to the
city might change the balance considerably.

Members of the Labor Party will breathe
much more easily if there are more seats
because those with problems, who face the
prospect of losing an area that is their
stronghold, will feel happier if they have a
wider choice of seats. The National Party's
reason for supporting the Labor Party is
understandable, although I suggest it has
not been fully thought through.

One can understand why the Labor
Party and its back-benchers in the
Assembly under any circumstances prefer
88 seats and the greater security that offers
to them. In the Liberal Party members see
no reason for any increase in the number of
seats and Liberal Party members are prepared to take their chances with a fair
redistribution, as indeed they should.

The Hon. W. R. Baxter-What is the
reason you are alleging that we support the
Bill?

I turn now to the automatic nexus
between the Council and Assembly seats
provided by the Bill, which is a retrograde
step. Admittedly, it is easier for the political parties to have four Assembly seats to
one Council province.

The Hon. A. J. HUNT - This Bill will
increase the representation in and around
the periphery of the megalopolis, which is
the Melbourne-Geelong-Western port conurbation. It will mean that there will be an
increase of probably seven seats in that
area, while the number of seats outside the
greater metropolis will, in all probability,
remain the same. The balance between the
country and city will worsen substantially
in favour of the city, or at least the urban
area will gain those probable seven seats,
while the country will gain none. With the
redistribution of 81 seats, the balance
between the country and the city would
probably be better than on the basis of 88
seats, although the country would lose at
least one seat. However, it would have
been a better balance in total.
I know that all parties have studied the
likely results of the redistribution and I
believe there is a remarkable degree of
unanimity on what is likely to occur.
Whilst nobody can say precisely where the
boundaries will go, which is a matter for
the commissioners, the logic of honourable
members is inexorable and it appears probable that the extra seven seats will exist as
one west of the city, two south of the city,
two east of the city-on the periphery in
each case-one on the south-eastern
segment and the final one in or around the
Mornington Peninsula-Western port area.
When one studies the figures, that is the
way in which the logic takes one. It would
appear probable that about five of those
new seats would go to the Labor Party and
about two to the Liberal Party; although
I hasten to add that that would

The Hon. W. R. Baxter - It is easier for
the people, too.
The Hon. A. J. HUNT - It is easier for
the political parties but I do not know
whether it is any easier for the public. The
commissioners may well be forced to
depart from the extremely important principle of recognition of community of
interest simply for the sake of having four
contiguous seats together. Four contiguous
city seats may frequently have extremely
different municipal interests and the rest of
the Legislative Council seats may have no
community of interest whatsoever.
I must acknowledge that one Legislative
Council seat that is occupied by you, Mr
President, lacks the community of interest
which binds most other provinces. The
Honourable Jock Granter occupies the
same seat, but Central Highlands Province-covering such a distance as it
does-is really made up of remnants that
were left on redistribution-remnants of
area, Sir.
it

The PRESIDENT (the Hon. F. S. Grimwade)-I am moved to reply to the Leader
of the Opposition in this House. When I
am in the position of President, I am not a
member of Central Highlands Province.
The Hon. A. J. HUNT - Mr President, I
recognize that fact but I was thinking of
you, Sir, in the capacity that made you
available for election as President. When
the Electoral Commission Bill was before
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the House, all honourable members
accepted the principle that community of
interest was of vital importance and ought
to be high amongst the criteria considered
by the electoral commissioners-the
requirement that automatically there ought
to be four contiguous seats or Council seats
would frequently force the commissioners
to place community of interest a bad last
and no doubt depart from it in a way that
should not occur if they had greater flexibility.
The requirement is unnecessary. The Bill
does not contain a provision which
requires four Assembly seats to one Council province. The commissioners will have
the discretion to place those seats together
in what appears to them to be the best possible way. They will have the ability to
place high regard on the previous Act,
which was initiated in this House and
which provides for regard to community of
effort.
A further objection to the provision
which is sometimes argued is that since the
advent of universal franchise the Upper
House has become a reflection of the
Assembly. I have never agreed with that
contention and have pointed regularly to
the fact that the difference in tenure and
geographical boundaries ensures that it is
not simply a reflection of the Legislative
Assembly.
If this House is elected on a basis of provinces which comprise four Assembly seats
and four seats only, clearly it will move
closer to a reflection of what happens in the
Assembly. That ought not necessarily be
the case. I can imagine that the Bill will be
used at a future date to argue that the
Council is nothing but a reflection of the
Assembly and, therefore, ought to be abolished. The difference ought to be maintained; community of interest ought to
remain the prime consideration.
We should not put the House in a position where it will become only a reflection
of what is happening in the Assembly; it
should be a separate identity. It ought to
remain and honourable members ought to
be elected on the basis of provinces determined by the commissioners in their discretion rather than with their hands tied
behind their backs in the wa} that the Bill
asks.
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The Hon. W. R. .BAXTER (North
Eastern Province)-I am really surprised
by the contribution of the Leader of the
Opposition in this House because there
was not much strength in his argument
about the increase in the numbers of Legislative Assembly seats from 81 to 88. The
facts are that there has been an increase in
the number of seats in that place in every
redistribution, except in 1955, including
the redistributions in 1967 and 1976 that
the Liberal Government brought in. There
was a perfectly valid reason why there was
no increase in the number of seats in the
1955 redistribution.
At that time, Victoria was working under
the system introduced by the former Cain
Government of a two-for-one split-up
using the Federal divisions. There were 33
Federal seats in Victoria which gave 66
seats in the Assembly. It was not within the
province of the electoral commissioners or
the then Government to change the number of seats in the House unless that system
was done away with. It was accepted at
that time as a good idea for various
reasons. I agree that in theory it was.
That system had a few practical problems which were subsequently found out
by the then Liberal Government and the
system changed in time for the 1967 redistribution, when the size of the House was
increased. It is erroneous to use that argument because there is plenty of precedent
for increasing the number of members. If
one wants to talk about cost, as Mr Long
did by interjection when he said, "It is
going to cost an extra $1 million and we
don't need those extra politicians", I point
out that I should have thought the greatest
example of increasing the numbers of
members of Parliament in this House
when it was not necessary was in the 1976
redistribution, when the number of members in this House was increased from 36
to 44, an increase of almost 25 per cent.
That was done by the very people who now
criticize the proposal to increase the
numbers in another place by less than 10
per cent.

The Hon. G. A. Sgro- They have forgotten that.
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The Hoo. W. R. BAXTER-Obviously
they have forgotten that. We should not
necessarily restrict ourselves to thinking
about Victoria only. One can look at the
mother of Parliament, the House of Commons, which will go to the people on 9
June on a redistribution that will increase
the numbers in that House from 635 to
650.
The Hoo. D. E. Keot- They can't fit in
now!
The Hoo. W. R. BAXTER- Exactly; not
all the members now have a seat, and there
will be even less room in the Chamber
when more members are elected, but they
have taken the view that, because of
increases in population, it was necessary to
increase the size of the House of Commons. That is an example we can consider..
Added to that are the additional responsibilities and the added work load that
members of Parliament now have. Mr
Hunt referred to electorate offices, and
they have been a tremendous advantage to
members of Parliament, but they have also
had one other result, and that is that they
have made members of Parliament far
more obvious to the constituents because
they are now virtually touting for business.
Nearly all members have shop-front offices
in the main street of either the suburbs or
main towns of the electorates that they
represent. I kno~ from my own experience-and this goes fairly generally for all
members-that since I was elected in
1973-bearing in mind that we did not
have electorate offices in those days-the
number of constituency inquiries has
increased tenfold, and that, by and large,
has been a result of the provision of electorate offices making members of Parliament much more visible to the public.
The volume of work has increased
tenfold. The electorate offices have been a
tremendous advantage to both members
and constituents, but they have increased
the work load, and that is another reason
for expanding the number of members who
can handle it.
We must also look at the Australian
scenario where members of Parliament are
expected by their constituents to be much
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more ombudsman-like people than
obviously is the case in some other countries. In Singapore, for example, two of the
members of Parliament are High Commissioners for that country elsewhere in the
Commonwealth-one in Wellington and
one in another British Commonwealth
country. Another member well known to
me has been studying at university in the
United States of America for ten months.
Obviously those members of Parliament
do not have the work load that Australian
members have. They are not expected by
their constituents to be in the electorates
they represent. It does not matter if they
represent a huge number of people because
the people do not regard the local member
as the ombudsman who "foxes out" every
sort of question for them; they do it for
themselves. That is not the situation in
Australia, and I do not for one moment
suggest that it should be, but it differentiates the Australian political scene from
that which applies in
other countries.
,
The Leader of the Opposition also referred to the desire of the National Party to
protect the country voice in the Parliament, and that is certainly what members
of the National Party are interested in
doing, because without the increase in the
number of seats, two and probably three
country seats would disappear and those
country voices would be completely lost to
the Parliament for ever. It is all very well
for Mr Hunt to say, "Of course, with this
proposal you are going to have seven new
seats on the outskirts of the metropolis and
therefore the country voice is lessened in
proportion". It is far better to retain the
same number of country voices in Parliament than it would be to lose three for
ever. That has the added drawback that it
would make greater the work load of those
country members because country electorates, which in most cases are already huge,
would need to be made even larger, and
this would create problems of travel and
distance-it would mean not that there will
be more problems, but a multiplicity of the
same problems. In other words, the
member would have an additional lot of
schools that need to be serviced, additional
municipalities to visit and so on. Not only
would there be fewer country voices, but
those that were there already would be
worked even harder.
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All members of Parliament, from whatever party they come, who represent the
non-metropolitan area have a staggering
work load if they are doing their job properly. We know what the people thought
about the Liberal Party's opposition to the
increase in the number of seats because a
big issue was made of it at the two recent
by-elections in Swan Hill and Warrnambool. The Leader of the Opposition in
another place claimed to have visited Swan
H ill six times. Up there they christened
him "the urban cowboy". He also came to
Warrnambool a number of times and
made all sorts of allegations that the
National Party had done a deal with the
Labor Party by agreeing to increase the
number of seats in return for preferences.
Why did the Leader of the Opposition not
look at the facts? Everyone knows that last
year an all-party committee was set up
with four members from the Government,
four from the Opposition, and four from
the National Party, of whom I was one.
The agreements were reached on the issues
well before Mr Smith and Mr Wood
resigned from the Parliament. There was
no agreement on the matter of removing
the right to refuse Supply from the Le~isla
tive Council. The Liberal and NatIOnal
parties certainly did not agree with the
Government on that matter.
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Leader of the National Party Mr Ross-Edwards'said
he would make "no apology" for supporting an
increase in seats in State Parliament.
Mr Ross-Edwards said yesterday having 8 seats
instead of 81 in the Legislative Assembly would
ensure country people would retain their present
representation.
Liberal candidate for Warrnambool Mr Adam
Kempton last week attacked the State Government on
its decision.

I might add that the Liberal candidate was
aided and abetted in that attack by his
Leader. What happened the following day?
We saw the National Party vote go from 15
per cent to 37·6 per cent and top the poll
because people reacted against the desire of
the Leader of the Opposition in another
place that the Western District lose a voice
in Parliament. The tragedy of it all is that
Mr John McGrath, the National Party candidate, received 37·6 per cent of the vote.
If he had received 35 per cent of the votes
he would have been sworn in today as the
member for Warrnambool.
We must not only preserve the number
of country seats in this Parliament-and
that will, to a large extent, be done by the
increase to 88 of the number of members
of the Legislative Assembly- but also give
added assistance to country members. The
Minister of Lands, who lives just down the
road, laughs. However, the Leader of the
Government has often said, both in this
House and outside, that country members
of Parliament ought to be given assistance
to enable them to undertake their tasks,
and I commend him for that. I hope that,
in the not-too-distant future, added assistance will be given to country members to
enable them to represent their constituents
on the same basis as that available to
members such as Mr Sandon who represents Chelsea Province.

On the matter of the increase in seats,
the Government and the National Party
agreed and the Opposition opposed it, and
on the matter of the four-year term there
was universal agreement. Agreement was
reached on those three aspects that had
been canvassed by that committee at many
meetings, and that was well before the byelections were in the air. It was outrageous
and dishonest of the Leader of the Opposition, Mr Kennett, in another place, to go
around the countryside and allege that
there had been some underhand deal.
What did he do in Warrnambool? He
made all those comments, and it backfired
Under the Bill, the weighting is reduced
because the very place where a country seat
considerably
and electorates will be somewas going to disappear if the number of
seats had remained at 81 was in the West- what larger than they were previously, and
ern District. At least one seat would have that matter must be examined.
been abolished in that area.
The Hon. M. J. Sandon- Do you mean
On 6 May, the day before the by-elec- that the situation of the people in the
tions, an artIcle appeared in the Warrnam- Chelsea Province, who now effectively
bool Standard, headed, "'No apology' over have half the vote that people in the North
extra seats". The article stated:
Eastern Province have, will change?
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The Hon. W. R. BAXTER-Mr Sandon
does not understand the situation beyond
the tram tracks. I am tired of attempting to
educate him, and I will not attempt the
task again tonight.
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sioners. If Mr Hunt, in the Committee
stage, seeks to restore his wording, I shall
support him.
I wonder whether the Bill is deficient in
that it provides that the new names may be
declared by proclamation of the Governor
in Council. It does not stipulate what will
be done if those names are not so declared.
I take it that that means that the Minister
will send the redistribution back to the
commissioners for further examination.
After listening to the Leader of the Opposition, one would have thought that was
something new, but it is not. I have strong
evidence that a previous Government did
that on several occasions until it obtained a
redistribution that suited it.

The Leader of the Opposition referred to
the nexus that the Bill will create between
the number of seats in the two Houses. I
agree that the Bill will have that effect, and
that gives me some cause for concern. In
his opposition to that proposition earlier
today, the Leader of the Opposition
created the scenario of attempting to keep
the two Houses as far apart as possible, in
all respects. That certainly has some attrac_tion, yet his own Government, under the
p~ship of Mr Bolte, as he then was,
brought the. Legislative Council and the
If one wants an example, one has only to
Assembly together-by introducing conjoint
go
back to the 1976 redistribution when
elections. Now that the Leader of the
Opposition is on the Opposition benches, the old Northern Province was abolished.
honourable members are seeing changes of Strange as it may seem, the subdivision of
attitude on many occasions; the glasses are Nathalia was put in the North Eastern
different. Those of us who have been on Province instead of in the Bendigo Prothe cross benches for a long time notice vince, which absorbed most of the old
Northern Province. That was the only subthese things.
division in the Rodney Assembly electorate that was placed in the North Eastern
Having now considered the nexus con- Province. It made the Goulburn River the
cept, I do not have any particular objection dividing line between the two provinces,
to it. I see advantages, not only to political when those residing along the lower
parties and members of Parliament but reaches on both sides of the Goulburn
also to the public at lar~e, in having four River had significant community interests
Assembly seats comprislng one province. and should logically have been in the same
Some absurd situations exist. In his province.
second-reading speech, the Minister referred to one province that comprises some
The voting figures disclose that, if the
ten Assembly seats, and that is confusing subdivision of Nathalia had been transfor electors, who have to know who their ferred to the Bendigo Province, the then
Federal member, their Assembly member honourable member for Northern Proand their two Upper House members are, vince, Michael Clarke, who stood for the
in addition to knowing which subdivision Bendigo Province, would be in this House
and which electorate they are in. Surely it today and honourable members would not
is in the interests of all that the number of be enjoying the contribution of Mr Reid. It
names and localities they need to know be is amazin~ how the transfer out, quite illoglessened.
ically, of Just one subdivision changed the
member who was elected.
I am concerned with the matter raised by
That was an interesting example of how
Mr Hunt concerning the amendment of
what he referred to as his Bill-and a Government can continue sending a
certainly it was his Bill since he initiated it redistribution back to the commissioners
last year-in which sections 14 and 15 of until it obtains a result that suits it. I would
the principal Act are to be amended by be disappointed if the present Government
deleting the word "shall" and substituting attempted to do that, but I am afraid that it
the word "may". That gives some avenue may do so, in the light of the performance
for the Government to interfere in the by its colleagues in other States over the
redistribution prepared by the commis- years. I invite Mr Hunt to deal with the
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matter in the Committee stage, and the
National Party will assist him to have
restored the wording of his original Bill,
because it was appropriate.

to obtain a nexus between the 22 Legislative Council provinces and the 88
Assembly seats.

Finally, I allude briefly to the requirement that the commissioners exhibit maps
of the proposed electoral provinces and
districts at all court houses in each proposed province. I should have thought it
more desirable to have them exhibited at
municipal offices, where people are more
likely to see them. The suggestion is made
by interjection that the maps should be
exhibited at post offices and I thought of
that, too. Post offices are administered by a
Federal instrumentality, but perhaps there
would be no objection to that, and arrangements could be made to exhibit the maps
at post offices. However, there are far more
post offices and many more maps would be
needed to be exhibited.

It is not a question of some political
expediency or, as has been suggested, a
desire just to create another seven political
seats at the cost of $1 million to the taxpayer. One needs to analyse the mechanics
of an election, the setting up of booths,
producing, "How-to-vote" cards and, from
the Government's view, producing ballot
papers, and so on. A whole series of ballot
papers and cross-overs go with trying to
match a ballot paper that fits a particular
booth in a particular subdivision within a
certain Legislative Assembly seat.

The Hon. D. E. Kent-Some shire offices
are 100 miles from some residents.
The Hon. W. R. BAXTER-I am not
objecting to post offices. I am trying to
obtain a better deal than having the maps
exhibited at court houses, because people
do not customarily go to court houses,
whereas they visit their shire office. Prior
to the Committee stage, I invite the Minister to consider moving an amendment
that maps be exhibited at post offices or
shire offices.
The National Party supports both of the
Bills for the reasons that I have outlined. I
share Mr Hunt's apprehension about
amendments to sections 14 and 15 of the
principal Act, and the National Party will
be pleased to hear more on that matter in
the Committee stage.
The Hon. G. A. S. BUTLER (Thomastown Province)-I support the Bills, which
are designed to bring about an overdue
redistribution of electorates and provinces
in this State. We have not had one since
1975 and one should have occurred in
1980 but, owin~ to the circumstances that
existed at that tIme, that redistribution has
been delayed.
I am particularly pleased that persons
have come to recognize in the first instance
the need for an increase in the number of
Legislative Assembly seats to 88 for the
very simple and practical reason of trying

For argument's sake, I have one of the
littlest anomalies in the State in that the
Glenroy subdivision requires 288 ballot
papers to be produced to cater for people
who vote in the Thomastown Province
whereas that should be a subdivision of the
Doutta Galla Province. That is one of a
considerable number of anomalies.
There are 109 variations of subdivisions
in Legislative Council provinces crossing
over the 81 Legislative Assembly seats
which create a horrendous task for the
Government Printer and the Chief Electoral Officer in the types of documents that
must be produced and in the educational
activities that must be engaged in to ensure
that poll clerks and returning officers all
understand those complications.
There is a very strong argument from the
purely practical and money-saving point of
view in ensuring that there should be a
nexus between Legislative Council provinces and Legislative Assembly seats. The
easiest way at this time, because of the tremendous influx of voters in Victoria, is by
the simple addition of seven new Legislative Assembly seats. It gives the opportunity to the returning officer and his commission to then line up 22 provinces on a 4
to 1 basis with Legislative Assembly seats.
I have no doubt that every member of
this House would be somewhat relieved for
that to occur, simply because all honourable members have the same problem of
trying to attend a multitude of State political campaigns which may involve one
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subdivision, a total Legislative Assembly
seat or half a Legislative Assembly seat or
two subdivisions in a Legislative Assembly
seat. The argument for a nexus is irrefutable in 1983.
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ment and passed next year, I am sure, on
current electoral trends, the figures will be
nearer an average of 32 000 electors.

In reading Hansard debates on the 1975
redistribution, it was obvious that the then
If it is a question of reducing the cost of Government believed-correctly-that the
Parliament, the simple answer is to abolish average ought to be approximately 26 000
the Upper House, thereby saving the electors. There was a variance of 5 per cent
moneys that are expended on this institu- upwards which at that stage meant that the
tion and perhaps better spending those metropolitan seats averaged 28000, the
moneys by providing facilities for mem- rural seats averaged 24 000 and provincial
bers of the Legislative Assembly.
cities such as Bendigo and Ballarat averI will draw a few analogies on electoral aged 26000.
statistics. On one occasion, as a colleague
The point I am making is that there is a
of a former member of this House, Mr strong case, in a rational examination of
Walton, I drew a graph of the differences the tremendous growth of eligible voters in
and growth factors occurring between Victoria, for increasing the number of
Legislative Assembly and Legislative Legislative Assembly seats to 88 irrespecCouncil electorates to show progressively tive of the cost because it is the duty of
the increased electorate responsibility of Parliament to provide the best possible
honourable members as a result of the services at a given reasonable rate in each
increase in the number of electors in those Legislative Assembly area.
seats. The figures are simply taken from
statistical returns that the Chief Electoral
Reference has been made to other legisOfficer from time to time is quite happy to lative measures that have been before the
supply to honourable members and from Legislative Council and, in the Bill
which it is easy for any honourable mem- proposed by the Deputy Leader of the
ber to draw similar comparisons.
Opposition, the honourable member made
I refer firstly to the base figure contained a strong plea for an independent tribunal to
in the second-reading notes of the Bill be established which would automatically
which said that in 1945 the total number of adjust electoral boundaries annually when
electors was 1 273271 and the number of it deemed fit where constant growth factors
the Legislative Assembly seats was 65, with in the outer metropolitan areas necessian average of 19 589 electors in each seat. tated such adjustments. I agree with that,
Of course, 1945 is a considerable number and so does the Labor Party. A standing
of years back. In the March quarter of electoral committee should be designed to
1983, there were 2 524976 voters in the make those minor adjustments as is necesState of Victoria which, with 81 Legislative sary and also to avoid argument in this
Assembly seats, would give an average of House on whether redistributions should
31 173 electors to each seat. That is be made. It should be very much on the
approximately 12 000 electors more than basis of the existing Federal laws where it
an honourable member was expected to takes place automatically after the first
twelve months of government. There is
represent in 1945.
therefore much merit in the proposals put
In actual fact, the April figures indicate forward during the last sessional period in
that the average based on 88 Legislative respect of those matters. However, because
Assembly seats would be 28 693 electors. I no redistribution has taken place since
have no doubt that once the Bill is passed 1975, at this point of time there is a
and by the time the commissioners reach tremendous imbalance, and I believe it
the decision of actually using one set of would be totally unfair to appoint a permabase figures, somewhere about July, those nent commission designed just to rearrange
figures will have again increased and the existing electoral subdivision and legislaaverage will have reached approximately tive Assembly districts because the task
30000 electors in each of the 88 Le$islative has gone far past that question; it is now a
Assembly seats and that by the tIme the question of a complete review and reorganredistribution Bill is presented to Parlia- ization of existing Assembly seats.
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The Government's approach to introducing a singular Bill for the purpose of
redistribution should be the first step in
bringing about electoral equality in the
number of people that each member of
Parliament is expected to represent in the
course of his duties. That having been
done, it is incumbent on the Government
and the Opposition to continue the discussions they have been having to set about
introducing further legislation in which all
the matters, such as whether there should
be four-year terms of Parliament, whether
there should be a reformed Upper House
in the manner proposed by Mr Storey and
members of the Government party from
time to time, whether names should be on
ballot papers, hours of polling, public con- .
tributions to political commissions could
be dealt with. That would best be done
after the current redistribution has taken
place, when a permanent commission was
put forward.
I do not know whether honourable
members are aware that since the last State
election, in April 1982, 71 334 new electors
were enrolled. It would be reasonable to
predict on current trends in electoral enrolments that, by the time the redistribution
actually gets into motion and the commissioners consider the base figure as the starting point, there will be an additional
75 000 electors on the rolls.
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that improved service and information to
honourable members. It makes the task of
analysing and comparing much simpler.
I shall refer to a few fi~ures in relation to
the current situation. It IS obvious that the
seats of Kew, Balwyn, Burwood and
Hawthorn, which are represented by the
Liberal Party, are suffering from a decline
or stagnation. Those seats will find it difficult to maintain even an average quota,
based on the current average enrolment.
All of those seats will have to find additional electors. It is equally true that some
minor alterations will need to be made in
the inner seats of Albert Park, Melbourne,
Brunswick and Richmond. Honourable
members should be aware that demographically in Victoria and, in particular, in
Melbourne, the inner circle of 7 miles has
seen either a static or a declining electoral
population and at the same time in the
outer electorates there has been a galloping
increase of huge proportions. In the electorate of Werribee in the past twelve
months the number of electors has
increased by 4000.
The Hon. A. J. Hunt-There must be a
new seat in the west.

The Hon. G. A. S. BUTLER-I shall
come to that in a minute because some
people bandy around that that would be a
The Hon. D. M. Evans-How many political advantage to the Labor Party. I
firmly believe that the 88 seats, based on
have gone off the rolls?
the additional 7, would go a long way
The Hon. G. A. S. BUTLER-Mr Evans towards adjusting the anomalies that exist
ought to know the procedures. The in the tradItional Labor and Liberal areas,
Commonwealth Electoral Office runs a would open up outer metropolitan areas
good system and provides a computer and give them a far better and more equitprintout which sets out in each subdivision able form of representation. At present the
and in each Federal division a breakdown honourable member for Melbourne repreof the number of people enrolled and sents 24 000 electors as distinct from the
people crossed off the roll for various honourable member for Keilor who has
reasons such as death, transfers, and so on. 46 615 electors, the highest enrolment at
The Commonwealth department provides this point of time. The honourable memassistance to the State Electoral Office- ber for Wantirna currently represents
one must bear in mind that the State 45 000 electors of whom 1500 are new elecobtains this service cheaply-and that tors over the past ten months. I could go
information has reached a fair degree of on demonstrating the situation seat by seat,
sophistication. All honourable members, but I simply point out one or two
both State and Federal, can obtain a pretty instances, to show that in general there has
good breakdown of what is occurring not been a decline in the inner metropolitan
only in their electorates but also in each areas and a marked and, in some cases,
subdivision of their electorates. The major, increase in the periphery of
Commonwealth is to be commended for Melbourne.
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In relation to rural seats, with the exception of what can be described as the normal
growth pattern which would include
eighteen-year-olds and people who have
moved into rural areas, there has been a
gradual build up of electors in all seats,
whether Mildura, Portland or Gippsland
East. That means that they are tending to
hold their own in terms of what would be
prescribed as the average number of electors, based on a division by 88. It seems to
me that this proposal goes a long way
towards bringing into Victoria a redistribution Bill which is aimed at trying to
achieve, as near as practicable, one vote,
one value, which is certainly dear to the
Labor Party's attitude on electoral redistribution.
The Labor Party certainly does not wish
to be associated with the sort of denigration that takes place in the form of redistribution in Queensland, because we know it
is a four-tier system. In Queensland, the
anomaly exists where members in some
rural seats have just 7000 voters and others
in the Brisbane metropolitan area have
32 000 voters. We know that the end result
is that a party can become the Government
based on a 28 per cent primary vote cast
for that party.
One could enter into arguments on statements that have been made in this House
and the accusations that have been thrown
across the floor in the past as to whether it
tends to favour one party or the other.
There were criticisms of the 1975 redistribution-and of many other previous redistributions for that matter. I am somewhat
disappointed that the Opposition in this
House, because of a chan~e in tactics, finds
itself in a position where It will not be supporting this proposed legislation. I know
that many honourable members thought it
was an equitable way of approaching the
matter, but, unfortunately, party politics
have tended to cut across that.
This measure has a great deal to do with
those members of the Labor Party who
have, for many years, sought to bring about
equitable redistribution. I am often intrigued as to why, in this day and age, some
members of the OppositIon fear having
elections that are based on one vote, one
value. I am perfectly convinced that some
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members fear this. It seems to me that,
when this proposed legislation comes into
force, the three persons charged with bringing down a recommendation for Parliament will do so without fear of or favour
for any of the political parties in this
Chamber. I am sure that, when we enter
the next political arena in 1985, it will be a
serious contest because many people will
have to contest very strongly to demonstrate their rights to represent the persons
in the new electorates so designed by the
commissioners.
I am confident in the Labor Party and I
am confident that, because of its political
activities in Victoria in the past twelve
months and also the Labor Government's
activities in the Federal sphere, the people
will elect the Cain Government for a
second term of office. I have no doubt that
members of the Opposition think that it
will work to their advantage. At least the
Labor Party cannot be accused by anybody
in this House, or by the media, of having
introduced a Bill which will give blatant
bias to the Labor Party, as has occurred in
Queensland, where the bias is in favour of
the National Party.
The Hon. Robert Lawson - Did you
prefer the Labor Party gerrymander in
Queensland?
The Hon. G. A. S. BUTLER-No, I do
not believe one can cut one's cloth both
ways. If those of us in Victoria say, as we
have said over many years, that there
should be a standing Electoral Commission
and that there should be a redistribution
based on adjustment of the demographic
electoral shifts without the involvement of
any politicians, we are quite happy to
accept that as an approach. I am quite sure
that it will be to the benefit of the Labor
Party because we have been saying it for so
long that people are beginning to believe
that that is what we will do. I repeat that I
am extremely disappointed that, after all
the negotiations that have taken place, the
Liberal Party finds itself unable to support
this proposed legislation. I recommend it
to those honourable members who will
support it.
The sitting was suspended at 6.27 p.m.
until 8.4 p.m.
The Hon. N. B. REID (Bendigo
Province)-I oppose the Bills introduced
by the Government. I find it unbelievable
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that the Government could introduce these
measures and that the National Party
could support them.
The real crux of the Electoral Commission (Amendment) Bill is clause 2 (2) which
provides that when carrying out their first
redivision of Victoria under the Electoral
Commission Act 1982 the electoral commissioners must-I emphasize the word
"must" -propose 88 electoral districts. I
find it staggering and unbelievable that the
Government would do that.
I would like to see the Government, and
the National Party for that matter, call a
public meeting in any part of Victoria and
tell those people who are unemployed that
they have a magnificent job creation
scheme which will create seven new jobs
and cost $1 million a year and that the
tenure of employment is three years or perhaps it may even be four years in future, so
in that event it will cost $4 million for this
magnificent job creation scheme. Just
imagine what those people would say
about such a terrific scheme-seven new
jobs that will cost $4 million over four
years. I must admit it is better than some
of the Federal Liberal Government
schemes like the one to create 70 000 jobs
for a duration of six months after which
the people employed for six months would
then be thrown back on the scrap heap. At
least some tenure is offered with this proposal. The Government is offering three
years at a cost of $3 million.
As I said, I would like to see the Government go out and call a public meeting and
inform the people who are unemployed
exactly what the Government is doing.
Those people would be horrified. What
astounds me is that the National Party supports the proposal. Obviously a deal has
been made between the two parties!
The sort of conditions offered are a nice
job for three years and each member may
only have to look after 26 000 people. If
the State is divided into 88 Legislative
Assembly seats, each electorate comes out
at 28289.
I have the greatest respect and regard for
the people chosen as electoral commissioners-the Chief Judge of the County
Court, the Chief Electoral Officer of
Victoria and the Surveyor-General of
Victoria. They are meri-- of high integrity
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and I am sure they will do a good job. If
they exercise their role in the redistribution
of Victoria into 88 seats, using the plus or
minus 10 per cent factor, each member
would represent just under 26 000 people.
The Government is offering jobs to
seven people and saying that they will have
to only represent just under 26 000 people.
I find it incredible that the Government
could even contemplate putting up such a
proposal. What the Government is doing is
taking us back to the pre-1975 redistribution figures-the average enrolment at that
time for each Legislative Assembly seat
was 26 645-and saying each member will
only have to represent 25 500. That is what
is contained in the Bill.
I draw the attention of honourable members to the improvements in the conditions
that honourable members have been
granted since 1975. The former Premier of
this State, Sir Rupert Hamer, was of
immense assistance to honourable members in the performance of their role as
members of Parliament. In 1975, for the
very first time, members of Parliament
actually had an office from which to work.
That was an incredible step forward. Prior
to then, most members operated from their
own homes. They used their own facilities
and had a very limited capacity to service
the electorates they represented. It was a
most difficult role. Members of Parliament
did not have transport at their disposal.
When I came into this place in 1976, I had
to pay for my own telephone calls and postage. This applied to every other member
of Parliament. A substantial part of my
salary went towards the running of a motor
vehicle within the electorate I represented.
It was not until the former Premier, Mr
Hamer, acceded to a number of requests by
members of the Liberal Party at that time
that conditions improved.
One would have thought that the
Australian Labor Party members would
have welcomed the improvement in
working conditions. This is the way we
should proceed. Instead of creating seven
new seats in the Legislative Assembly, we
should be seeking additional facilities so
that those members representing large
provinces-such as Mr Baxter and Mr
Wright-can service the electorates they
represent properly. Members should be
provided with modern technology and
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facilities which will enable them to
adequately represent the people in the electorates.
Some years after I had been elected to
Parliament, I took on the role of chairman
of a back-bench committee of the Liberal
Party to investigate the electorate allowances of members of Parliament.
The Hon. C. J. Kennedy - I bet you liked
that!
The Hon. N. B. REID-I did. I bet Mr
Kennedy liked it too because he received
the benefits. The committee placed a
submission before the personnel who comprised the Commonwealth remuneration
tribunal. Up until that time, members of
Parliament were grossly under-recompensed for their out-of-pocket expenses in
running their electorate. I have already
mentioned the items for which members of
Parliament had to pay, such as postage,
telephone calls and motor vehicle
expenses. After the acceptance of the submission to the Commonwealth remuneration tribunal, the conditions of.members of
Parliament were tremendously improved.
No one could deny that. This enabled
members of Parliament to service a large
electorate. Mr Wright would have been one
of the beneficiaries and I am sure he would
agree on that aspect.
All the parties which made submissions
to the inquiry concerning electorate allowances stressed the importance of items of a
similar nature. At that time the submission
of the Australian Labor Party suggested
that office facilities should be improved
to enable members of Parliament to
adequately service their constituents and
the electorates they represent.
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doubt the same applies in the metropolitan
area. All honourable members are aware of
the tremendous amount of paper work
which flows across their desks. Any honourable member would consider a paper
shredder to be a valuable item of office
equipment. Additionally, a word processor
or a repetitive typewriter of some sort
would make the job of a member of Parliament easier and would allow him or her to
simplify the process of answering correspondence. Members of Parliament should
also have additional research facilities. If
members are not able to employ someone,
they spend a considerable time undertaking their own research.
I know members of the Labor Party have
access to private researchers through the
trade union movement and other sympathetic people who offer assistance.
However, all honourable members do not
enjoy that facility and some capacity
should be provided so that research
facilities can be extended to all members of
Parliament to enable them to properly
represent the electorate.

Some form of additional transport
should be considered, particularly in the
country areas where it is necessary to travel
long distances to look after the needs of
constituents. I point out that all these items
are "one off" items. The Labor Party and
the National Party are looking at a cost of
$1 million plus a year for ever. If one
examines the argumentsfut forward by Mr
Baxter and members 0 the Government
party, one realizes that they are saying that
every eight years-whether we need it or
not-we will have more members of
Parliament. The criterion used is that the
last redistribution took place in 1975 and it
They are now saying that that situation is time to have another. The basis of the
has reached a limit. They now say that they argument put forward by Mr Baxter is that
will provide for seven new members of we need seven new members of ParliaParliament. They say, "We have a terrific ment. Is that proce5S to continue for ever?
job creation scheme. We will pay $3 If that is the case, there will be more memmillion or $4 million and the new mem- bers of Parliament in this place than people
bers of Parliament will have a tenure of outside it. A precedent will be established
four years". This will amount to seven new which will go on and on and continually
jobs for a total cost of possibly $4 mil- add to the number of members of Parliament.
lion.
Whenever one speaks to people outside
I shall put forward a number of suggestions about how the role of a member of this place, they say we have too many
Parliament, particularly in the country members of Parliament and that the
areas, can be considerably helped. No Government is too big. We should contract
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that situation. A member in a city electorate in the Legislative Assembly could
represent as few people as 26 000. The
Government promotes this policy as the
salvation because it links it with the fourto-one ratio-that is, four Assembly seats
to each province.
I represent a large province taking in
parts of seven Assembly seats. I do not find
this to be an enormous problem, even
though, from time to time, I have a few
squabbles with the National Party. I have a
few squabbles with the brother of Mr Kennedy, who represents the Legislative
Assembly seat of Bendigo. However, I
would rather that be the case than the addition of seven more Legislative Assembly
seats involving a million dollar pay-roll
which could be put to some other use.
I refer to a matter raised by Mr Baxter. I
suppose he wondered when I would get
around to it. Mr Baxter claimed that when
the Northern Province was alJolished, the
Honourable Michael Clarke would have
been the member for the Bendigo Province
if the subdivision of Nathalia had been
included in the Bendigo Province. That
was a shallow and incorrect argument.
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The Hon. M. J. ARNOLD (Templestowe Province)-On a point of order, Mr
Deputy President, the House has been
enlightened by the recital of Mr Reid on
his career over the past six years, but that
recital is not relevant to the matter that is
being debated. The House has been
debating constitutional reform and the
matters upon which Mr Reid has been
dwelling over the past 10 minutes are not
directly related to the Bills.
The DEPUTY PRESIDENT (the Hon.
K. I. M. Wright)- There is no point of
order, but I suggest that Mr Reid return to
the Bills.
The Hon. N. B. REID (Bendigo
Province)- Thank you for your guidance,
Mr Deputy President. I am speaking of a
redistribution of electoral boundaries. Mr
Baxter should note that the electoral subdivision of Nathalia is situated at the
north-eastern extremity of what would
have been the Bendigo Province. One of
the terms of reference of the electoral commissioners will be to take note of community of interest. There is absolutely no
community of interest between the electoral subdivision of Nathalia and the
Bendigo Province. Mr Baxter should be the
first person to admit that.

However, Mr Deputy President, it
should be noted that, based on the primary
vote, I was only 600 votes behind the
Australian Labor Party candidate, who led
Mr Baxter made a point of trying to indiin the number of primary votes. I was cate
that the electoral subdivision of
more than 4000 votes ahead of the Nathalia
should have been contained in
National Party candidate, the Honourable the Bendigo
Province. However, the elecMichael Clarke. After the distribution of toral commissioners
also examine the
votes from the first defeated candidate, the size of an electoral will
district; its physical
Democratic Labor Party candidate, I was features of terrain; its communications
still 1922 votes ahead of the National Party transport facilities. All of those factors and
are
candidate.
to be considered in the redistribution of
For the enlightenment of Mr Baxter, it electoral be undaries. The redistribution of
should be noted that the electoral subdivi- electoral boundaries will be performed by
sion of Nathalia had 1717 votes in total. independent people.
Therefore, if all of the votes had gone to
Earlier in the debate, the Leader of the
the National Party candidate, he would
have still been 200 votes behind. Mr Opposition referred to an earlier Bill that
Baxter has demonstrated to the House that the Government adopted. That Bill
he cannot count. The National Party can- requires the Secretary for Lands to have
didate received only 1231 votes in published automatically in the Government
Nathalia. The situation changed dramati- Gazette the results of a redistribution of an
cally in 1982, when I was re-elected. As the electoral boundary. That redistribution is
Liberal candidate in 1982, I received automatically enforced. The redistribution
30 871 votes and the National Party candi- is removed totally from the political
date received 14 922 votes.
arena.
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Through the Electoral Commission
(Amendment) Bill, the Government is
seeking, in clause 6, to ensure that after the
redistribution of an electoral province has
been performed by the electoral commissioners, the statement of plan will be
deposited in the Central Plan Office and
may be declared by proclamation of the
Governor in Council-not "shall" but
"may"~ In other words, if the Minister of
Lands does not submit to the Governor in
Council, "I want this proclaimed", what
will happen? The Minister of Lands will reexamine the matter and he might not get
the Governor in Council to proclaim the
redistribution. The Bill presented by the
Leader of the Opposition went from this
House to another place, where it was
passed and it was proclaimed so that there
would be no political interference in the
redistribution of electoral boundaries.
However, through the Electoral Commission (Amendment) Bill, the Government is now seeking to put politics back
into the redistribution of the boundaries of
the electoral provinces, claiming that the
statement of the electoral commissioners
"may be" declared by proclamation of the
Governor in Council. However, that is
dependent on the Minister giving that
direction.
As I have indicated, there are other ways
in which honourable members can represent their electorates, namely, by obtaining
additional facilities; by being provided
with the capacity to service the people they
represent and by being provided with additional resources. I oppose the Bills.
The Hon. ROBERT LA WSON (Higinbotham Province)-The House heard the
most amazing examples of convoluted
logic expressed by Government members
during the debate. From that statement, I
would exempt members of the National
Party, who are here to look after their own
interests. During his speech, Mr Baxter
mentioned several times that, if there was
no change in the n um ber of electoral
districts in the Legislative Assembly from
81 to 88, the strength of the National Party
would be diminished and the voice of the
country would be weakened. Mr Baxter did
not say that, if there were a shortage of
electoral districts amongst the present
National Party members, there would be
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the most terrible dog fight one could
imagine between its members to see who
would retain a place in Parliament. However, with the proposed increase in the
number of electoral districts for the Legislative Assembly from 81 to 88, including
perhaps one or two new electoral districts
created in the country, there will be no
fight amongst National Party members and
all will be sweetness and light.
As to the logic that has been applied to
the debate by members of the Government, during the debate on another Billwhich I mention for reference - Mrs Kirner
stated that it will cost $6 million a year to
keep the Legislative Council operating.
The figure I have heard as to the cost for
seven new members in the Assembly is $1
million a year. If one were to have 42 new
members of the Assembly, it would cost $6
million, whereas it costs only $6 million
for the 44 members of the Council. That is
the bargain of the century; we are getting
two members for nothing.
The argument is applied that the Council
should be abolished in the interests of the
economy and yet, when one hears it will
cost $1 million for seven new members of
the Assembly, one wonders what saving
will be effected. Honourable members well
know that if this place were to be abolished, there would be no saving of $6
million. In fact, in a short time, the cost
would be far beyond what it is costing now
to run this place. In addition, there would
be not only seven new members in the
Assembly costing $1 million a year, but,
according to Mr Baxter's logic, every time
there is a redistribution there will be new
members in the Assembly.
As Mr Baxter pointed out in the course
of his remarks, every redistribution, except
one, has seen an increase in numbers in the
Assembly. He used that as an argument as
to why it should go on ad infinitum. If one
argued that logic to its conclusion, the
result would be thousands of representatives in the Assembly, which is nonsense.
We must stop the growth of the Assembly;
why not now?
We have heard that formerly the average
number of electors represented by State
members was 26 645. Now, theoretically,
city members represent 30000 electors. If
everything is equal and the number of

Electoral Commission (Amendment) Bill

24 May 1983 COUNCIL 2323

Assembly members is increased to 88, the
average number of electors those members
will represent will again become lower. To
represent 30000 electors, a member has
one secretary to assist him. However, I
point out that in the Federal electorate of
Hotham-with which I am familiar-there
are 70 000 electors and they are served by
one member of Parliament with two assistants.

some reduction in confusion and it
becomes more obvious to the electors
which are their electorates, a great service
will have been done to government in
Victoria. I suggest that one could almost
have common electorates for both Federal,
Council and Assembly seats. There could
be merit in that proposition, and it could
be taken forward in some form by a standing Electoral Commission.

I might say that the work load of a State
member of Parliament is not equal to that
of a Federal member of Parliament. The
Federal member of Parliament has only
two assistants to help him to serve the
70 000 people he represents whereas State
members have one assistant to serve
30000 people, and that number will be
reduced. The establishment expenses will
not be reduced; the only thing that will be
reduced is the number of people members
will have to service.

The confusion of electors is perhaps
exacerbated, or at least exemplified, when
it comes to polling day as people really do
need the "how-to-vote" cards because they
do not have a clue who they are voting
for.

It is convoluted logic to believe it is a
good thing to abolish the Council with 44
members costing $6 million a year and to
replace those members with seven new
members in the Assembly at a cost of $1
million a year when honourable members
know that the $6 million will not be saved.
The expenses will go on much the same
way as before and they will probably rise so
there will be no saving at all. For these
reasons and for those enumerated by other
speakers on this side, we oppose this Bill.

The Hon. D. E. HENSHAW (Geelong
Province)-I support the two Bills
currently before the House. I am particularly attracted to the proposition that there
should be a nexus between four Assembly
seats and one Council province. One of the
problems with the present arrangement is
that electors are extremely confused. I
suggest that it would be difficult to find an
elector who knows the names of his four
Parliamentary representatives.
Electors must be knowledgeable on three
different electoral districts, they must
know which electoral district they live in.
The Government can be successful only
where there is a full interaction and recognition by the electors of the Government
and Government members. It is important
for the democratic process for the people to
know who their Parliamentary represen.ives are. If we can arrange that there be

Mr Hunt commented on community of
interest. I point out that community of
interest can be far more ea sill satisfied by
distributing the boundaries 0 a large electorate of 120 000 people than distributing
the boundaries of an electorate of 28 000
people. I assume that the Electoral Commission, when it undertakes its task, will,
in all probability, distribute the province
boundaries because it will be far easier for
them to try to satisfy the community of
interest. If this simplified system exists
where, having chosen the province
boundary, one then puts the four Assembly
electorates into that area, I suggest that the
reduction in confusion to the electors will
far outweigh any possible advantage in
conducting the operation in a completely
different manner-distributing Assembly
boundaries first. The argument on community interest is overshadowed by the
argument on simplification of the arrangements.
I make some comment on the argument
of numbers of electors. What the Liberal
Party is putting in this Chamber is that
there is a significant increase in numbers
from 81 to 88 - somewhere around 8 or 9
per cent- but that is not all that large. The
number of electors will be changed only
from an average of about 30 000 to an
average of about 28 000- that is only a
marginal change.
The cost of the seven extra members has
been mentioned. The figures seem to have
been plucked out of the air, but I will talk
in terms of $1 million a year for seven
members. Mr Reid talks about challenging
the Government to a public meeting and a
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job creation scheme for seven members. At
such a public meeting, I would like to suggest that 44 jobs would be saved by
eliminating this Chamber. A public meeting would give a strong answer in that
regard. It is a weak argument and a dangerous one for the Liberal Party to be making.
I commend the Bills to the House.
The Hon. M. J. ARNOLD (Templestowe Province)- These measures, as honourable members know, will produce
proper and efficient representation for the
people of Victoria on the basis of one man,
one vote. I would like to amend that
famous quote to one person, one vote,
because the thrust of this Government's
reform has been to consider that all people
are equal, no matter what they are, what
their sex, what their upbringing, what their
. nationality, or whatever. That is something
that members of the Opposition refuse to
accept.
The Hon. A. J. Hunt- You are speaking
on the Bill that was passed a year ago.
The Hon. M. J. ARNOLD- It is strange
that the Leader of the Opposition raises
that point. I have spoken many times over
the past year on a number of Bills, and perhaps on the same sort of basis. I would
have hoped members of the Opposition
would have learnt something from what
members of the Government have said
over the past twelve months, but strangely
enough they still live in the past, the pre1982 days, that day when the Labor Party
received a mandate to rule this State.
At last my friends on the National Party
side agree with the Government on points
of principle, on points that could be absolutely necessary for the democratic running
of the State of Victoria. I sincerely hope
that this precedent they have set will typify
their actions for the rest of the period of
the Cain Government in this sessional
period, and thereafter.
The provisions set out in these measures
are sensible. I direct the attention of the
House to the province of Templestowe,
which is presently made up of 7 Legislative
Assembly seats-4 in full and 3 in part. It
is impossible for the people in this Legislative province, when voting in those Legislative Assembly areas, to appreciate for
whom they are voting in the Legislative
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Council-even with me. I spend a fair
amount of time teaching the people of
Templestowe Province, educating them
and making them fully aware of the fact
that they have supported the right member
for their electorate and the right Government for Victoria, but it is difficult for
them in this situation, where they are
divided into a diverse number of Assembly
areas, to know for whom they are voting.
One of these measures rationalizes that
situation and brings it to the stage where
one Legislative Council Province shall take
up four Legislative Assembly seats.
I will not go on to the argument, which I
was tempted to do, of whether the Legislative Council Province should exist and
whether this House should exist, because
we have debated that before and it would
not be meaningful for me to do so this
evening.
For the purposes of these Bills, it must
be understood and accepted by all reasonable thinking people of the Opposition that
the measures are correct, both for the efficient running of this place and for the
understanding and knowledge of the
electors of Victoria in the running of a
democratic system. The idea is to have
representatives whom the people wish to
have, and these measures are directed in
that area.
In the course of some of the speeches
made by members of the Opposition, I was
a bit taken by some of the claims made by
Mr Lawson and Mr Reid. It seemed more
appropriate for them to be speaking in an
industrial relations jurisdiction as they set
out what they believed to be the means and
equipment that Parliamentarians should
have to service the people of their electorates. It is probably because they have
failed by basic communication means in
the past twelve months and the years
before, to get across to the people that we
are the Government, and we are the party
that should be supported by the people of
Victoria.
There is no way known that modern
techniques would change the way that the
people of Victoria think about who should
be governing them in this day and age. The
basic thrust of our measures is that representation should be by local members, on
the basis that local members can get as
close as possible to the people of their elec-
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torates and understand their problems and
their concerns. No matter how much a
member arms himself with pieces of
sophisticated equipment, it will not serve
him in any satisfactory way, it will not convince the people of Victoria that he represents them. As Mr Sgro said, people want
representation from their local members,
people they know and with whom they can
identify.
The Deputy President acknowledges the
fact because he knows that in Mildura the
power of his persuasion has been by his
own personal efforts, despite the fact that
some of the programmes and some of the
support that his party has givenThe DEPUTY PRESIDENT (the Hon.
K. I. M. Wright)- I think Mr Arnold
should refer to one of the members for the
North Western Province.
The Hon. M. J. ARNOLD-I withdraw
my reference to the Deputy President and
substitute the expression ~'one of the
members for the North Western Province".
To amplify that point, in recent weeks at
by-elections that have been held around
Victoria, the Liberal Party has fallen
further and further behind in its support,
not only in metropolitan areas but also in
country areas. Mr Lawson made some
claim of winning three out of four by-elections. I would have thought that any win
was by default only. I am sure that opinion
has been expressed in the party room of the
Liberal Party in the past week or so, so
those interjections are not meat.
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seems that the Liberal Party will not
acknowledge the change in the community
of Victoria. At least the National Party is
acknowledging the change and benefiting
from it, albeit they are the side benefits
from the Cain Government. National
Party members are reaping the fruits of the
Government, but are at least keeping up to
date somewhat on what is happening in
Victoria. It is essential that the fairest and
most democratic system of representation
operates in Victoria. The proposed legislation represents that principle and, on that
basis, I commend it to the House.
The Hon. G. A. SGRO (Melbourne
North Province)-I entered this place in
1979 and since that time I have regarded
the Leader of the Opposition, Mr Hunt, as
a man of respect and integrity. It surprised
me when I heard him urging the Government to give members of Parliament more
machinery such as typewriters and photocopying machines to look after people.
What people want in the electorates is
contact with their local members. Mr
Arnold said that people often speak only to
the secretary at the electorate office. Often,
the secretaries know the areas better than
the members, but people do not want to
see the secretaries; they want to see their
local members. It is impossible to replace
people with machines, as Mr Hunt suggested.
.

Mr Reid, who represents Bendigo Province, said that he represents more than
30 000 people. I represent 116 000 people
in the province that I represent. The total
The introCluction of modern techniques number of people is 200000. Many of
and modern technology into the offices of those people need help. I ask Mr Reid how
Parliamentary representatives is not the I or anyone else can serve more than
point to be discussed this evening. That is 200 000 people. It is impossible, and that is
another area which could be used for the why my party has suggested reducing the
benefit of all members of all parties. Hon- size of electorates to create more seats so
ourable members should concentrate on that people have better facilities in order to
the basic precepts and changes set out in see their local members.
these measures.
Opposition members have suggested
The Hon. Robert Lawson - You are the giving more facilities to local members in
order to serve people. I am not against
one going on about it.
people running their own businesses, but
The Hon. M. J. ARNOLD-I am we all know that 90 per cent of Liberal
answering the sole argument that was put Party members who are in Parliament also
by Mr Lawson and Mr Reid; save Mr Reid run private businesses.
went on to a dissertation about his career
over the past six or seven years and the
The Hon. G. P. Connard-What nonsuccess that he has had in that time. It sense! Name some.
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The Hon. G. A. SGRO- There are quite
a few of them. Those people have criticized
the Government, saying they need more
machinery to serve people. A few months
ago, my Leader asked the Liberal Party to
join the Government in abolishing this
House in order to reduce the number of
politicians by 44, instead of increasing the
number by seven or eight members. That
would save a few million dollars a year.
However, the Opposition would not accept
that. It adopts a hypocritical attitude
because it knows that out of the seven new
seats that will be created, it will be lucky if
it will represent one of those seven electorates.
The Hon. G. P. Connard-It is a gerrymander.
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local members. I went door-knocking and
canvassing people in an electorate. For
years, the people in that area did not know
who their local member was because he
used to operate from home. The Labor
Party has tried to give people service and
the chance to put forward their points of
view to their local members. As the representative of a northern suburbs electorate,
I indicate that from 9 a.m. until 5 or 6 p.m.
my electorate office is full of people who
need help. No number of other people
could serve those people because they
come to see their local member. The
sooner Mr Reid realizes that, the better it
will be for everyone concerned, including
his own party members.

The Hon. G. P. CONNARD (Higinbotham Province)-After that speech, I
The Hon. G. A. SGRO- It is not a gerry- feel impelled to make some sense out of
mander. People have had enough of the the debate. There appears to be only two
Liberal Party. At three by-elections, the issues of significance. One is to increase the
State election last year and the Federal membership of the Lower House from 81
election two months ago, the Liberal Party to 88 seats; and the second issue is to have
has been thrown out. The Liberal Party is four members in the Lower House to one
frightened because it will not win any of member in the Upper House. A significant
those extra seats. It was in power for 27 amount of debate has taken place on the
years and could have provided extra first issue. I shall comment on a couple of
facilities for members during that time.
the statements that have been made. Mr
Henshaw, who represents an electorate in
The Hon. N. B. Reid-We gave you a which 94 737 people voted in the last elecsecretary.
tion, used some rather convoluted logic
The Hon. G. A. SGRO-How many and pathetically said that people did not
know who they voted for. That may be
people does Mr Reid represent?
the honourable member's experience in
Geelong but certainly it is not my experiThe Hon. N. B. Reid-92 000.
ence in the electorate I represent. It seemed
The Hon. G. A. SGRO- I represent to be rather a pathetic statement.
more than 200 000 people, of whom
The National Party has sacrificed prin116 000 are voters. That is 26 000 more
than Mr Reid represents, and most of them ciple for expediency-not in an attempt to
save their hides in this House, but to save
are good people.
the hides of honourable members in
The Opposition has been crying that the another place. It is just a matter of
Labor Party decided to create the extra expediency; it is sad to say that about my
seven seats in a secret meeting with the friends but it is a statement of fact.
National Party. I ask honourable members
since when have the Labor Party and the
Mr Arnold's speech was interesting
National Party worked together on secret because he said candidly that he had a
issues? In the past, and no doubt in the mandate to rule. There is a substantial
future, 99 per cent of the time the National difference between a mandate to rule and a
Party will support the Liberal Party. It is mandate to govern. Ruling and governing
not·a matter of a secret meeting between are quite different, and I beg the House to
the Labor Party and the National Party. It consider the arrogance of that statement.
is a question of common sense. It is not a The approach and the programmes that the
matter of an extra secretary or a photo- Government is trying to sell honourable
copying machine. People want to see their members go back twenty years. It would be
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far more logical if the Lower House had
two for one in the Federal arena. That was
the policy of the party approximately
twenty years ago. The Labor Party is so
old-fashioned that I am surprised it did not
pick that up and make a real saving to the
community by reducing the number of
members to 66.
The numbers of constituents in many
wards in municipal governments are
increasing to 18000 people. It is not difficult to represent 28 000 people if one is
efficient and economical. Mr Sgro
admitted that a price of $1 million was
being placed on the taxpayers of Victoria
to create places for another seven members
in the Lower House for the Government's
own political expediency. He admitted that
it would be organized so that the Opposition would have only one seat out of the
six. That is when the truth came out and
was admitted by Mr Sgro. The statement is
absolutely disgraceful. An open gerrymander is being considered and, indeed,
will be carried out by our poHtical opponents.
The second issue I wish to address is the
idea of having a ratio of four Lower House
seats to one Upper House seat. For a
variety of reasons, that situation would be
an absolute nightmare for any commissioner to arrange. If members of the Government party looked at their maps and the
seats with which they are associated they
would be able to juggle them to get the two
optimum figures of 30000 voters in the
Lower House and 110 000 in the Upper
House. That becomes a logistical nightmare and will considerably delay them.
The idiotic second amendment was
included for no real reason.
I have spoken to many members of the
Government party on this matter and they
have given no logical reason for the inclusion of that amendment. The only provision that could be inserted for any logical
reason has nothing to do with Parliament
and is purely party political; it concerns the
how-to-vote cards. The commissioners will
be placed in a complete and utter nightmare if they try to match the figures.
One of the things that I have said in this
place and elsewhere is that one of the benefits of being in the Upper House is having a
large territory which covers several cities
rather than having a narrow view of one
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small area in which one lives. In the electorate I represent, the honourable members
for Brighton, Sandringham and Mentone
are also included and represent those cities.
Mr Lawson and I are associated with the
several cities which provide us with an
overview and a different perception of a
mass of people who live in the electorate
we represent.
It is important that, having gone through
the various aspects which involve the
Legislative Council, I understand that the
smallest number of people who voted in
the last elections was in the North Western
Province. In that area there were 83 355
voters, while the largest electorate was, I
think, Doutta Galla, where 145 030 voters
were recorded. The Liberal Party does not
object to proper balancing and proper
value in the electorates represented by its
members, whereas the National Party has
its own parochial problems-I can understand why it is not voting with the Liberal
Party. The Liberal Party well understands
that there is a need for redistribution, but
not one such as the anticipated gerrymander which was outlined by Mr Sgro.
Mr Lawson would probably agree with
me that, of all the electorates, the optimum
number for a Legislative Council province
is 110 500 people, which is almost exactly
the number in Higinbotham Province. I
suggest to the Leader of the Government
that, if there is to be a gerrymander, the
commissioners should start at Higinboth am Province, leave it as it is, and
move outwards.
The Hon. J. W. S. RADFORD (Bendigo
Province)-I have listened with interest to
the comments made by previous speakers.
One point that has been considered is the
four-for-one ratio. In trying to maintain
that ratio, I refer to community of interest
and suggest that perhaps instead of having
four complete and contiguous electoral
districts, there should be the equivalent
number of voters that there would have
been in four complete seats so that the
commissioners could more easily obtain
community of interest. When one starts to
move away from the metropolitan area,
one is really moving into larger areas and
away from the situations that were described by Mr Sgro. Mr Sgro mentioned that
a number of electors were visiting him at
his office door. All I can say is that the
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electors I represent in Navarre would have
to travel an hour and a quarter or an hour
and a half if they wanted to see me.
If electors from Echuca wanted to see me
they would have an hour's drive, as would
those from Kyabram. Those from Maryborough would have to drive an hour and a
quarter. Instead of the electors having to
visit me at my office, a service has been
provided by me which allows me to see the
electors where they live. This point should
be taken into account when considering
electoral boundaries.

I am sure that honourable members
from the corner party and other honourable members who represent country areas
will agree with me. It is a pity Mr Murphy
is not here to make a contribution and
explain just how far he must travel to look
after the electorate he represents.
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Elmore court house has been closed down.
There are many examples where court
houses have joined the ranks of the dinosaur.
I agree with previous speakers who mentioned that notices should be placed on the
doors of shire or municipal offices. Large
electorates incorporate 26 or 27 municipal
councils. I am not sure how many municipal offices are located in the province
represented by Mr Baxter.
The Hon. W. R. Baxter-Twenty-two.

The Hon. J. W. S. RADFORD- There
are certainly not 22 court houses in that
province. The Bill should be altered so that
shire or municipal offices are taken into
account. I take up the point that the wording in the report where it states that it may
be declared by proclamation, should be
When one talks about four complete changed to "shall". If this were the case,
Assembly seats, one means that they could there would be no doubt and no fiddling
be divided so that the Australian Labor around and abuse of power by the incumParty would have two Upper House bent Government or any other Governmembers who were also from the same ment. The less hanky-panky there is, with
party as in the Assembly, whereas- I use a the electoral system, the more respect there
partIcular example which could happen in will be in the electorate for the institution
some electorates like the one I represent- of Parliament.
one has a variety of seven Assembly seats
represented either wholly or in part. Two
The PRESIDENT (the Hon. F. S. Grimare represented by the National Party, one wade)-Order! I propose to put the quesby the Australian Labor Party and the tion on each Bill in turn. As the Constituother four by the Liberal Party. The situa- tion (Electoral Provinces and Districts) Bill
tion then arises that in some areas the elec- is the fundamental measure, I shall deal
tors have a choice of different parties with- with that first. The Question is: That this
out having to go over the borders if they Bill be now read a second time.
wish to receive assistance from representatives of a particular party. At Federal level
The House divided on the motion (the
they can obtain the services of senators Hon. F. S. Grimwade in the chair).
who represent the whole of the State and
not on a single electorate basis, but that is
23
Ayes
another story and I do not intend going
Noes
17
into it.
Majority for the motion
6
The situation that should be considered
AYES
is what will be done. Clause 4 refers to
court houses. After the drastic steps taken
Mr Mackenzie
Mr Baxter
Mrs Coxsedge
Mr Mier
by the Cain Government, allegedly in the
Mr Murphy
Mrs Dixon
interests of economy, many court houses
MrDunn
Mr PuIlen
were whipped out of country areas, in parMr Evans
Mr Sandon
ticular. On 1 January, 50 court houses
Mr Henshaw
Mr Sgro
Mr Walker
Mrs Hogg
closed down. Therefore, constituents in
Mr Kennan
Mr White
country areas will have to travel considerMr Kennedy
Mr Wright
able distances to reach a court house. In
Tellers:
Mr Kent
the Murray area, there are court houses at
Mr Arnold
Mrs Kimer
Mr Landeryou
Mr Butler
Echuca, Rochester and Bendigo, but the
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Mr
Mr
Mr
Mr
Mr
Mr
Mr
Mr
Mr

NOES
Birrell
Bubb
Chamberlain
Connard
Crozier
Guest
Hayward
Houghton
Hunt

Mr
Mr
Mr
Mr
Mr
Mr

Knowles
Lawson
Long
Radford
Reid
Storey

Tellers:
Mrs Baylor
Mr Block

PAIR
Mr McArthur

Mr Ward

The Hon. W. A. LANDERYOU (Minister for Industrial Affairs)-By leave, I
move:
That this Bill be now read a third time.

The Hon. A. J. HUNT (South Eastern
Province)- The House divided on this Bill
on both of the principles it contains,
namely, opposition to an increase in the
Assembly to 88 seats and the nexus
between Council and Assembly seats.
It will not, therefore, be necessary to
divide on the question in relation to the
Bill that is to follow.
The motion was agreed to, and the Bill
was read a third time.
ELECTORAL COMMISSION
(AMENDMENT) BILL
The PRESIDENT (the Hon. F. S.
Grimwade)-I shall now put the question:
That this Bill now be read a second time.
The motion was agreed to.
The Bill was read a second time and
committed.
Clause I was agreed to.
Clause 2 (Amendment of No. 9801 s. 5
(2»
The Hon. W. A. LANDERYOU (Minister for Industrial Affairs)-I enter the
debate at this stage to indicate that honourable members have heard some
amazing examples of hypocrisy in this
House from time to time, but the temerity
of the Liberal Party in pretending, in its
dying hours as a relevant party in this
State, that it has suddenly become concerned about what is fair, objective and
honest with respect to electoral reform is
sheer humbug.
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I refer to speeches from Opposition
members this evening and earlier today,
and compare those speeches with the
stances that the Opposition took on occasions when the Honourable John Galbally,
my immediate predecessor, and I were in
this Chamber-six in Opposition-when I
think nine separate attempts were made by
the Labor Party to achieve some degree of
substantive electoral reform, and on each
occasion the Government of the day used
its gerrymandered numbers to either
prevent or defeat the propositions that
were put before it. For the architects of the
gerrymander that exists in this State to be
latter day reformists is indeed welcome,
but I do not believe they can put that attitude forward with the sort of sincerity that
they have claimed to be able to attract.
The Hon. Haddon Storey - Do you say
that Government supporters are reformists
on the question of Supply, on the basis of
what happened in the past?
The Hon. W. A. LANDERYOU-Mr
Storey and I were at the Adelaide Constitutional Convention when the question was
put with respect to the powers of Government, and Mr Storey and his Leader were
eloquent in private discussions- I hope I
am not giving away trade secrets-of what
should be put to a Government or by an
Executive Council and what rights should
or should not exist. On this occasion, it is
put to me by those responsible for drafting
the law, in accordance with the instructions
of the Government, that what is at issue is
the command that is implicit in the existing legislation on the representative of the
Crown. It is put to me on the basis that, in
fact, the way in which the Government's
amendment to the Galbally-Landeryoucum-Hunt Bill seeks to recognize the convention is that the word "may" with
respect to the Crown is to be deemed binding.
The Hon. A. J. Huot- You mistake the
issue.
The Hoo. W. A. LANDERYOU-I have
grave doubts about the Liberal Party's
respect for conventions. Nevertheless, on
the issue that has been raised, I believe, if
the argument is as simple as the way in
which it is put, it is really about whether
the recommendations are mandatory. I do
not believe it is beyond the wit of the

Sessional Orders
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Parliamentary Counsel to draft an amendment that is appropriate to satisfy this
grotesquely gerrymandered House and, for
that matter, the Government's intent.
Having said that, it is my intention to
report progress and to seek leave for the
Committee to meet again later this day.
The Hon. A. J. HUNT (South Eastern
Province)-I thank the Leader of the Government for agreeing to report progress. I
indicate, however, that he has misunderstood the legal argument that is involved.
A very real point of principle is at stake.
The Bill that was first drafted by the
Honourable John Galbally did not provide
for any mandatory direction to the Crown;
on the contrary, it provided for the Executive not to be involved. It provided that,
when the commissioners had completed
their work, the maps and plans were to be
transmitted automatically to the Government Printer for publication in the Government Gazette. No act on the part of the
Executive was involved.
The Bill now before the Committee
brings back the Executive with control
over whether the maps, plans, boundaries
and names of electorates shall be adopted.
The Bill requires a proclamation by the
Governor in Council. The Bill that was
drafted by Mr Galbally, later presented by
the now Minister for Industrial Affairs,
later again moved in this House by me and
accepted by the Government did not
req uire that.
That is the issue. It is not simply a question of "may" or "shall". Anyone who
thinks it is a question of using the word
"may" or "shall" in respect of the representative of the Crown is completely mistaken.
The Hon. R. A. Mackenzie- That is not
what you argued when you first raised it.
The Hon. A. J. HUNT-Yes, it is. I
hope the issue will be properly re-examined with a view of making publication
automatic.
The Hon. W. A. Landeryou - We will do
that in a few minutes.
The Hon. A. J. HUNT -I think it will
take longer than that. There should be
automatic publication of maps and plans
in the Government Gazette without the
intervention of the Governor in Council.

The Hon. W. R. BAXTER (North Eastern Province)-I thank the Minister for
suggesting that progress be reported to
allow this matter to be examined. As he
has indicated, it is not the intention of the
Government that there should be any
interference with the recommendations of
the commission. He has also indicated that
it should be within the capacity of Parliamentary Counsel to draft an appropriate
amendment, and I do not doubt that.
However, I place on record that, in supporting the reporting of progress, I am in
no way doubting the word or the integrity
of the Minister of Public Works, with
whom I have had a conversation about the
matter and with whom I agreed that I
understood the reasons why the word used
must be "may" rather than "shall". I
believe it is in the interests of this Parliament and of the people of Victoria that the
matter be examined before the Bill is
finally adopted.
The Hon. W. A. LANDERYOU (Minister for Industrial Affairs)- I indicate also,
while the Committee is in the process of
reporting progress and the matter is under
further consideration, as the Government
has moved quickly on this matter and the
relevant advisers are present who can talk
to Mr Baxter and others, that on the matter
of displaying the proposals, the anticipated
amendment from the National Party can
be addressed also during that time.
Progress was reported.
SESSIONAL ORDERS
The Hon. W. A. LANDERYOU (Minister for Industrial Affairs)-I move:
That so much of Sessional Orders as would prevent
new business being taken after 10 p.m. today be suspended.

I do so because a number of matters should
be introduced tonight although they probably will not go through debate and I seek
the support of the House on this motion.
The Hon. A. J. Hunt-Do you mean
suspended for this evening only?
The Hon. W. A. LANDERYOU- Yes. I
indicate that, on behalf of the vast majority
of members of this House, I have conveyed
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a preference to the Leader of the other
House that material be received prior to 10
p.m. each sitting day of the sessional
period.
The motion was agreed to.
MANAGEMENT AND BUDGET BILL
This Bill was received from the
Assembly and, on the motion of the Hon.
W. A. Landeryou (Minister for Industrial
Affairs), for the Hon. D. R. WHITE (Minister for Minerals and Energy), was read a
first time.
INDUSTRIAL RELATIONS
(AMENDMENT) BILL
The debate (adjourned from May 5) on
the motion of the Hon. W. A. Landeryou
(Minister for Industrial Affairs) for the
second reading of this Bill was resumed.
The Hon. CLIVE BUBB (Ballarat Province)- The House should understand
what the Bill seeks to do because that has
not been made totally clear in the secondreading speech. Firstly, the Bill seeks to provide a clear power to the Industrial Relations Commission to reinstate persons who
have been dismissed for reasons of harshness, injustice and unreasonableness.
Secondly, it seeks to give a clear power te
the Industrial Relations Commission to
insert provisions in awards of the commi~
sion which deal with matters of technologIcal change. Thirdly, it seeks to insert ne~
Part IV.A in the Act which would require
employers to notify the commission and to
consult with their employees and employee
organizations before any retrenchments take
place. On examining those three aspects,
the Opposition clearly opposes these
measures.
I will compare the rhetoric with the
reality, and refer firstly to the Victorian
Government Notes No. 8, 12 May 1983,
which presents in very reasonable terms
what many employers would perceive as
Draconian measures of the Bill. The
second paragraph on page 1 states:
The amendments, introduced on behalf of the
Government by the Treasurer, Mr Jolly, are the result
of detailed consultations between the Government,
employer and trader union representatives, within the
framework of the Victorian Labour Advisory Council,
since 6 December 1982.
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It states further:
In drafting the amendments, the Government has
taken into account, as far as possible, most of the
objections raised by the employers.

That is absolute nonsense. The employer
spokesman from the Victorian Labour
Advisory Council clearly told the Minister
that he was not to go into the House and
indicate that there was any agreement
reached with employers on these issues. In
that statement and in the second-reading
speech on the Bill, not one of the matters
raised by employers has been referred to by
the Government. Even on the issue of dismissal of employees for reasons of harshness, injustice, and unreasonableness. The
Minister for Industrial Affairs acknowledges that employers wanted that appeal
function to be dealt with on a judicial
basis; a reasonable request, yet the honourable gentleman has proceeded with the
original proposal of giving power to wages
boards, the level to which the employers
objected. Employers rejected out of hand
the retrenchment provisions of Part IV.A of
the Bill and on technological change asked
the Government to await the decision of
the Supreme Court case involving the
commercial clerks union, the Victorian
Employers Federation, the Victorian
Chamber of Manufactures and others, on
whether such matters could be dealt with
by the Industrial Relations Commission.
On the three issues to which I have
referred, the Government did not accept
one of the employers' statements and position but has had the temerity to suggest
that the Government had consultation
with employers and, "the Government has
taken as far as possible most of the objections raised by the employers". It is an
absolute nonsense. The views of employers
have not been considered.
It is interesting to note, as have
employers to whom I have spoken who are
members of the Victorian Labour
Advisory Council, that the Minister of
Labour and Industry has honoured a commitment, as he recognized in his secondreading speech, for a review of the Industrial Relations Act after it had been in
operation for twelve months. This commitment was given it by the former Minister of Labour and Industry, Mr Ramsay.
However,
the
present Minister
appointed a sub-committee comprising
two employer, two trade union and two
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Government representatives to undertake
that investigation. It was a gross insult to
that committee that less than a week after
the committee was appointed, the Minister
of Labour and Industry put before it a draft
of a Bill for which the departmental
officers denied responsibility and about
which employers knew nothing. The only
people who seemed to know anything
about it were people from the Trades Hall
Council.
Mr Hayward and I went to the Trades
Hall Council to speak with Mr Stone. Mr
Stone put a view to us that he was concerned and that his council was concerned
that employees' services were being
terminated at short notice and, in some
cases, with virtually no notice. We agreed
with Mr Stone that that practice was
undesirable and asked him what evidence
he had of companies carrying out this
undesirable practice. The only two which
were named were the Waltons Bond Corporation and Nippondenso, both of which
are mentioned in the Minister's secondreading speech. This Bill is totally out of
step with what is happening. If honourable
members want any evidence of the
employers' views, I suggest that they read a
reputable business magazine, Business Bulletin of April 1983, the editorial of which
says:
Do not surrender business control to Government.

It talks about the implementation and

introduction of this Bill and says, referring
to the Melbourne Chamber of Commerce:
The Chamber's call sparked a never before seen
level of employer solidarity:

In rejecting the views of employers in this
State the Government has created
employer solidarity that has never before
existed. In the past employers have not
been able to get their act together and keep
it together against the power of the
unions.
It is incongruous that the Minister's
second-reading speech refers to the need of
the Government to introduce this type of
legislation. Many people in this State would
say that the trade union movement is the de
facto Government, that big and powerful
unions are well able to look after themselves and do not need-as Mr Gallagher
has reminded this Government and the previous Government-any Government to
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look after them. The painters and dockers
say, "We catch and kill our own".
Powerful trade unions are now saying
that they need the assistance of Government to bring in this type of Bill. In back
up they can only trot out two examples of
companies which have done the wrong
thing. The unions reject talks on a voluntary code believing employers will breach
that code. I would think that six months
consultation with employers as to how that
voluntary code could work would be more
profitable than six months of discussion on
this Bill. The employers still maintain the
attitude to this Bill that they maintained on
6 December last year. They told the Minister last December through his Labour
Advisory Council that the Bill should be
scrapped or at least withdrawn and held
over for further discussions, to ascertain
how best the problem could be dealt with.
They suggested the voluntary code.
In his second-reading speech, the Minister talks about, and passes off glibly,
amendments to the Bill itself. These
passages in the Minister's second-reading
speech show up the poor drafting and lack
of consultation before this Bill was prepared. There was no exemption for casual
employees, for building workers, for
seasonal workers or for small businesses.
The Bill was prepared in such haste by the
Victorian Trades Hall Council and someone obviously ill-used to drafting Bills of
this kind. In the rush to get it before this
Parliament it was brought into the House
in an unworkable state. These matters
should have been picked up and rectified.
We should not have reached the stage
where the Bill was in the House for a
period of time before it was pointed out
that it had glaring deficiencies. It was not
workable in the form presented to the
other House and there is some doubt that
it is workable in its present form. On page
10 of the notes, the Minister said:
In matters of principle, there is no wide gulf
between the Government and employers and the
attitude on this Bill in another place.

Again I say to the Minister that if he
acknowledges that the employers are
expressing a progressive and responsible
view, why does he not accept their view?
He acknowledges in his own speech that
they are expressing a progressive and
responsible view, yet he refuses to accept
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that view. He goes on to say that the
Opposition, holding the same Vlews, is not
showing the same progressive and responsible approach. He did not accept one
suggestion put forward by the employers
and yet regards those s~ggestions as progressive and responsible. This points up
the anomalies in the Minister's speech.
The Minister criticizes the fact that the
Opposition in another place, as he puts it,
cynically adopted the view that there was a
need for a national standard and urged the
Government to await the conclusion of the
Australian Council of Trade Unions' test
case on job security to be heard by the Australian Conciliation and Arbitration Commission later this month. The Minister
went on to denigrate that view and say that
the employers were implicitly suggestlng in
that view that they would support the
Australian Council of Trade Unions' case
before the commission.
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put to the New South Wales Industrial
Commission. None have been finalized
and two are proceeding. It shows that it is
ridiculous to talk about saving jobs with
legislation of this kind. I just do not believe
it will work.
The Minister's second-reading speech is
riddled with the same innuendo that some
consensus was reached between the
employers and the other members of the
Victorian Labour Advisory Council. The
Minister says:
In fairness and so as to not misrepresent the
employer point of view, I should indicate that complete consensus was not reached in the Victorian
Labour Advisory Council talks.

I say again that no consensus was reached.
The Minister was instructed by the
employer representative at that committee
that he should not come into this House
and say consensus had been reached. To do
so is to misrepresent the facts.
I agree with my colleague in another
I make it clear that it is not the view of place, that the Government would do betthe Liberal Party that that should be the ter to await the Federal test case and see
case. We believe all of the parties to this what happens. I would like to comment on
situation should be given a right to put that because I have some interesting
their case to an independent tribunal. The matters to put to the House. I have before
matter should not be settled by legislation. me a copy of the transcript ofa radio interThat is a view shared by Mr Polites of view released by the Australian Reference
C.A.L, and I will quote him later when Services Pty Ltd, with the Federal Minister
speaking further on the test case. The for Employment and Industrial Relations,·
Liberal Party view says essentially that all Mr Willis, Mr Polites, Director-General of
that the parties require of this Government C.A.I., and Mr Simon Crean, Vice-Presiis that it should allow the matter to be dent, Australian Council of Trade Unions.
heard by an independent tribunal, before This is a record of the interview that took
which employers can put their point of place on the PM radio programme on the
view freely and openly rather than being Australian Broadcastin~ Commission. In
the subject of the denigrating and humiliat- that interview, Mr Wilhs was asked:
ing situation of putting suggestions to the
What's the role for a national retrenchment stanGovernment over a six months' period and dard?
not one of those suggestions being accepted
How do you see it operating in the work force, in
by the Government.
industry?

At least if the matter were put to an
independent tribunal, justice would be seen
to be done. That tribunal would listen to
the evidence, assess it, make decisions and
give reasons for those decisions, whereas
this Government has not given any reasons
and instead has engaged in rhetoric playing
on emotional fears of job loss. One has
only to consider the ill-famed New South
Wales Government's Employment Protection Act. In the twelve months that it
has been in operation, it has not saved one
job. Over 4500 applications have been

Mr Willis said that his Government would
be intervening in the matter before the

Arbitration Commission. He said:
. . . clearly our intention is that we want to see
established in this country a basic standard for
retrenched employees so that they have certain rights
in that situation.

It is important to realize, that we are listen-

ing to the Federal Minister for Employment and Industrial Relations, and that
some 60 per cent of the work force in this
State is employed under Federal awards. In
the second-reading speech, the Minister
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said that these sections of the proposed
legislation, if passed, will apply only to
people under Victorian awards. Honourable members can see the glaring omission,
because 60 per cent of the work force in
this State would not be covered by this Bill.
Mr Willis said that he wants to see a
certain basic standard for retrenched
employees in this country. In a rare burst
of unanimity, Mr Polites, Mr Crean and
Mr Willis all said the same thing. It is
interesting to see this happening.
Mr Willis then went on to criticize the
piecemeal approach. The reporter states:
Although the unions haven't been doing very much
in previous years to have in place now some kind of
retrenchm·~nt guidelines in their awards.

Mr Willis said:
Well I think that's a fair enough point. This is
something which the union movement in retrospect
probably wishes it had done years ago, but we do have
a situation now where there's a quite piecemeal process developing.

Implicit in that statement is the criticism
of the approach of this Government, which
he would regard as being piecemeal. He
went on to refer to the Employment Protection Act of New South Wales and talked
about the Victorian Government moving
to introduce a standard in Victoria, an
approach which he, the Federal Minister
for Employment and Industrial Relations,
regards as piecemeal. It is interesting to
have a situation where the Federal Minister, a Minister of a Government which is
of the same political persuasion as the Victorian Government, criticizes the initiative
of the State Government by saying it is
piecemeal.
It is something that this Government
should answer for because it is not even listening to its own Federal Minister, a member of its own party, who said, with regard
to the New South Wales Employment Protection Act and this Victorian Bill, that if a
national standard is not applied, there will
be a rash of different standards applying
throughout the country. He does not agree
with that. Mr Polites said:
Well the employers' attitude would be that the
proper place for the issue to be resolved and decided
is in the Conciliation and Arbitration Commission.
The Australian Council of Trade Unions have taken a
case there for determination in the ordinary processes
of conciliation and arbitration, and our attitude would
be that that is the proper place for it to be decided.
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The reporter asked:
Should there be a national retrenchment standard?

Mr Polites replied:
Well as I've said, I think it is an area which is subject to a good deal of attention at the moment, and
rightly so, and [ think that it's proper that the Commission should come to a resolution on the issueyes.

In other words, the reporter was asking
whether there should be a national
retrenchment standard and Mr Polites
said, "Yes". It is a rare burst of unanimity
to have Mr Willis, Mr Polites and Mr
Crean, to whom I shall refer next, agreeing
on the subject during the same radio programme. When he got to Mr Crean, the
reporter asked:
Simon Crean, given the varying conditions in
industries around Australia, can there be a national
redundancy standard?

Mr Crean replied:
I believe there can, and [ think it's desirable that
what we have as a nation that moves towards
standards, generally, that we should also have an
approach consistently across the nation in terms of
redundancy.

What he was saying was mirroring what
Mr Willis said before him on the same programme. He was saying that the approach
of the New South Wales Government and
the Victorian Government is piecemeal. In
other words, there should be a Federal
standard. If not, I repeat that 60 per cent of
the Victorian work force will not be
covered by this Bill.
Honourable members can now see the
situation where it would be a glaring oversight on the part of this Government to
allow a stupid situation to occur where 40
per cent of the work force was covered
and 60 per cent was not. That would be
particularly glaring in those establishments, in the manufacturing industry,
where the majority of redundancies are
occurring, and where some 90 per cent of
the employees are covered under Federal
awards. In the retail industry and in
the service industries where people
are employed under State determinations,
the rate of retrenchment has not
been as great. In his "Business News"
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document of April 1983, put out by the
Victorian Chambers of Commerce and
Industry, the spokesman for those industries, Mr Harrower states:
v.CCI. reaffirmed its concern at the possible
impact of the proposed legislation on employers
generally and small and medium businesses in particular, as originally submitted to the Government,
December 11, 1982.

The Government did not even listen to its
mates in the Victorian Chambers of Commerce and Industry. It did not listen to any
employer. It is a gross insult for it to say
that there has been consultation that led to
the Government saying that employers
have put certain views to it, because that
has not occurred.
In matter Cause No. 127 which is one of
The Australian Council of Trade Union
cases, Mr Boulton, who appeared for the
Australian Council of Trade Unions, in
addressing the Arbitration Commission,
pointed out that the council has requested
a number of leading unions to put test
cases before the commission with a view to
arriving at a national standard. The logs of
claims that have given rise to those disputes talk about the requirement of the
employer to notify and about the three
major matters embodied in this State Bill.
They talk about the introduction of
technological change, dismissal and
redundancy. They are matters with which
the Bill deals, to which employers have
taken exception.
The log of claims served in matter Cause
No. 127 of 1983 deals with job protection
and refers to:
A. Introduction of Change

B. Termination of Employment

C Redundancy

Those are exactly the three matters dealt
with in this Bill. The log of claims of the
Vehicle Builders Employees' Federation of
Australia refers to giving two years' notice
of the introduction of technological change.
That is an ambit log but this is where we
are starting. Two years' notice is required
to be given by an employer of the introduction of technological change.
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They talk about termination of employment, reinstatement and the requirement
on a company to notify the employee in
writing of a decision to dismiss him or her
and to provide a written statement of the
reasons for dismissal. Obviously another
series of events will precede that, which the
employer must presumably carry out so as
not to be faced with the situation of being
accused that he has dismissed that
employee unjustly, harshly or unreasonably.
The third matter dealt with in the log is
redundancy. This matter is very interesting. I again refer to the document put out
by the Government which they point to the
Bill as a reasonable document.
The document states that the amendments passed by the Legislative Assembly
do not impose additional cost burdens on
employers. That is a load of rubbish. What
the Government is seeking to do is to
require compulsory notification to allow
the unions to seek to negotiate a retrenchment benefit for the employees concerned.
If one looks at the log of claims which
gives clear indications of what the unions
are seeking, one finds that they are talking
about an employer consulting with the
employees and their unions at least two
years before any decision on redundancy
Implications is taken. When he gets down
to money matters, the employer is required
to deal with the unions, not his own
employees.
After a decision to terminate the
employment of employees has been made
the employer has to notify the Commonwealth Employment Service of the
impending terminations and take other
steps to provide alternative employment.
An employer shall also provide an
employee, whose employment is to be
terminated, withat least two years' notice of termination
or payment in lieu thereof;
redundancy pay of twenty weeks' pay for
each year of service;
payment in full for all leave entitlements
or potential entitlements;
income maintenance payments calculated by reference to the wage rate of the
employee;
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paymen-t of all relocation expenses likely
to be incurred by an employee in finding
new employment;
assistance in finding suitable alternative
work and training and re-training as part of
this assistance; and
accord preference in re-employment
with continuity of service to employees
whose employment is te~inated due to
redundancy.
It is clear that what is sought by this Bill
is not what is painted by the document
produced by the Government. The situation, as I understand it, was that the rate of
terminations due to slackness of trade was
such that people were bein~ retrenched on
less than one week's notice. The union
officials were finding it extremely difficult
to get to the place of employment and to
discuss with the employer the basis of any
redundancy payments that might apply.
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Parliament is seeking to usurp that role and
to set conditions of employment. If it gets
into the redundancy area it will be settling
those matters currently set out in the union
log of claims.
It follows almost inevitably that, if the
Government seeks to involve itself, the
situation will flow through that the Government must prescribe a standard or,
ironically, it must wait for the Australian
Conciliation and Arbitration Commission
to set a standard which it will follow up in
its various awards.
The Hon. M. J. Sandon-Would it be
mandatory?

The Hon. CLIVE BUBB-Mr Sandon
has been around the industrial scene long
enough to realize that if conditions are
written into an award that award has the
force of law. If the Federal commission
came out with a set of Federal standards as
the result of logs of claims which have been
I go back to the point I made earlier. served as test cases and the awards inWhat is really being submitted here is that volved were varied to include those stanmost of these employers are not going out dard provisions, it almost follows againof business. It is uncommon for an
employer to go right out of business and
The Hon. M. J. Sandon - Almost?
not trade elsewhere in the State or in Australia where he would not be subject to the
The Hon. CLIVE BUBB-Yes, it almost
pressures of the trade union movement. It inevitably follows- I say "almost" because
IS anathema to me that trade unions which
to take the example of the metal trades
are so adept forcing their views on industry, the $6 award movement in the
employers in so many other areas have metal trades area attracted some 266 ftowdifficulty enforcing their view in complying on applications, 260 of which were successwith a voluntary code or negotiating settle- ful. That is why I say "almost" -not every
ment on terms of redundancy. I say that one proceeds.
with experience in that situation because I
The Hon. M. J. Sandon - You cannot
have been involved in situations where
say categorically that it will flow from the
companies have retrenched employees.
Federal sphere to the State?
I was involved in a situation at the
The Hon. CLIVE BUBB-In the situaSanyo works in Wodonga where the workers took over the plant for nine days. tion where there is a Federal standard, the
Many, many avenues are available to the rule which the Victorian Industrial Relatrade union movement to proceed with tions Commission-has applied is that that
claims against an employer for redundancy standard flows through to the Victorian
awards which are counterpart awards of
settlements.
the Federal awards. It flows through
I do not think it is appropriate for this because it becomes a community standard
House to pass legislation which down- and the community standard catch up
grades the role of the Industrial Relations applications allow that flow on to go
Commission in this State. That com- through.
mission has a statutory responsibility to set
If one cares to analyse what that process
the wages and conditions for employees
who work under State awards in this State. means, it simply means that instead of
We are faced with a situation where this having the ridiculous situation where 60
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per cent of the workers in this State are not
covered by this legislation, we would have
a situation where it would follow the
normal process of industrial relations in
this State. Once the Federal standard was
determined the Federal standard would
apply automatically in a very short space
of time to the 60 per cent of workers under
Federal awards and it would flow on automatically to the Victorian system where it
would become a community standard and
would apply to the other 40 per cent under
Victorian awards. We would have 100 per
cent of workers under a common award.
We can have what Mr Willis described as a
piecemeal set up. Mr Polites does not agree
and even Mr Crean implicitly said it was a
piecemeal set up. So far as I am concerned,
it has been condemned by all sides of the
industrial relations spectrum.
The only people who have spoken in
favour of this are representatives of the
Trades Hall Council who have informed
myself and Mr Hayward that the council is
rock solid-it is unanimous-it wants the
proposed legislation.
I su~est to the Victorian Trades Hall
CouncIl that it talk to its Federal counterparts and tell them to get off their butts and
urge the Australian Council of Trade
Unions to move the pace along more
quickly.
There have been discussions about
redundancy benefits dating back to 1967.
That shows that it is only when the pressure is on that the trade union movement
wants to get up and go. It wants to push the
Government to introduce legislation which
flies in the face of reality.
Since 1967 there have been discussions
with the commission. In 1980-81 it was
pointed out that there were procedural
problems in the commission dealing with
the matters. The trade union movement
took almost twelve months before it came
back to remedy the deficiencies in the
application. If this matter is so urgent that
the Government has to push it through
against the views of the employers and
against the views of its own Federal
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colleagues and in the face of present
general economic climate, the trade union
movement should be criticized severely
~e.c~u~e it has not taken the necessary
InItlatlve.
The matter has been before the Conciliation and Arbitration Commission since
1981. It is now 1983 and the matter is still
no closer to resolution. The matter is still
being spoken of in terms of the ambit log
and the nitty gritty of what it is all about
has not yet been reached. If the Government wants to initiate a redundancy
scheme for workers employed under State
awards, the Government should use the
normal processes of the Arbitration Commission. The Government should press the
Australian Council of Trade Unions to
press ahead with its matter before the
Arbitration Commission and have it
resolved so that it can be applied to the 60
per cent of the Victorian work force
employed under Federal awards. That provision would automatically flow to the
other 40 per cent of the work force and the
entire work force would be covered.
I have much material here that I could
present giving the views of employers.
However, the hypocrisy of the Government has been highlighted in its approach
to the Bill and its failure to reach consensus. The Minister for Industrial Affairs
appears surprised. Although the Government has held discussions with the
employers on the Bill, no consensus has
been reached. However, in the explanatory
second-reading speech, the Minister
claimed that the Government had reached
a degree of consensus with employers and
he suggested that one employer organization agreed with the Government.
The Hon. W. A. Landeryou- Like shop
stewards, they tell you different stories. It
depends upon who you are talking to.
The Hon. CLIVE BUBB-That is the
view of the Minister and he is sticking to it.
I have covered the major points I wanted
to make. However, when the Bill is in the
Committee stage, the Opposition will
object to those clauses of the Bill that are
obnoxious. Those clauses deal with the
extension of the powers of the conciliation
and arbitration boards in relation to
dismissals, technological change and
redundancies.
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The Hon. B. P. DUNN (North Western
Province)-I am amazed that the House
did not show more interest not only in the
speech of Mr Bubb but also in the entire
provisions of the Bill. It is one of the most
important and controversial measures the
House has dealt with. Mr Bubb made a
valuable and reasonable contribution to
the debate.
The Hon. M. J. Sandon-I missed it.
The Hon. B. P. DUNN-Mr Sandon has
his views, I have mine and the Liberal
Party has its views. There is no problem in
listening to one another; it may be that
honourable members willleam something.
However, so far as the National Party is
concerned, the Bill seeks to destroy free
enterprise in Victoria. The Bill seeks to restrict the decision-making process of the
employer, who is paramount to the operation of his business and his enterprise. The
Bill represents the greatest single blow to
the employer, to the operators of small
business, and to industry.
The Bill has been described as a Draconian measure. It is certainly a measure that,
when passed, will hit at the heart of free
enterprise and the rights of employers to
make decisions about their own future.
The National Party respects the rights of
employers to make decisions in regard to
redundancies.
The Hon. M. J. Sandon-What about
employees? Employees have rights.
The Hon. B. P. DUNN-I will come to
that matter. The Bill, if passed, will be a
disincentive to employment. The National
Party also respects the rights of employees.
I want to make that clear.
The Hon. M. J. Sandon - Do you?
The Hon. B. P. DUNN-Yes. However,
it is a two-sided argument and one must
examine the situation of the employers. If
the Socialist clamp is applied too tightly on
the employer, that will mean fewer jobs
and fewer business initiatives being taken.
There is general concern amongst the
private enterprise community in Australia
that the Federal Labor Government, combined with Labor Governments in many
States, will tax private and free enterprise
almost out of existence. These Governments, which are basically union-
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supported Governments, are looking at the
argument from that side of the fence and
not from a balanced viewpoint, taking into
account the role and the situation of the
employers and of industry.
Wherever one goes amongst the community, one finds this concern expressed.
If people want to have a go in business,
they should be given a loose rein and let go.
They should be allowed to work; they
should be allowed to do a little better. They
should be allowed to create more jobs and
they should be allowed to create business
and industry. That is the basis of the
country. The Labor Party will never build
a nation on its job creation schemes. The
Labor Party will never build a nation in
that regard because, to do so, Labor
Governments must tax the remainder of
the population in order to transfer the
money to these job creation schemes.
Labor Governments must provide the
incentive and the encouragement for individual endeavour. That has been the basis
of the Australian economy, whether it be
on the small farms, the big farms, or small
businesses, which are really the basis of the
total economic community.
Unless the needs of small businesses are
taken into account and provided with
encouragement, the economy will eventually stagnate and the Labor Party policy
will be counter-productive so far as the
provision of more jobs is concerned.
The private enterprise community is at a
loss to know where to turn. On the one
hand there is the Labor Government,
which is moving with this type of measure
to restrict and tax the private enterprise
communityThe Hon. M. J. Sandon - Where is the
tax in this measure?
The Hon. B. P. DUNN-It is not contained in this measure, but it is contained
in many other things that the Labor Government has done.
The PRESIDENT (the Hon. F. S.
Grimwade)-Order! Mr Sandon is interjecting much too frequently. Mr Sandon
will have an opportunity to enter the
debate, but if he continues to interject, I
shall have to pull him up.
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The Hon. B. P. DUNN~On the other
hand the Liberal Party is seeking to restrict
private enterprise through some of the
policies it has brought forward. For
example, I refer to shop trading hours. The
policy has led to a lack of confidence by the
business community in the Liberal Party.
The National Party wants to make it
clear to the free enterprise community of
Victoria, to small businesses and industry
generally, that the National Party has no
intention of wavering in its policies and
trying to capture support. The National
Party has not followed the Liberal Party
down the path in its relationships with
small businesses. The Liberal Party has
failed to consult small businesses on its
policy on shop trading hours.
The National Party is certainly not going
down the path of the Australian Labor
Party, which is basically union dominated
in its thinking, as represented in a Bill of
this type.
What is the history of this Bill? It was
introduced in the last week of the last
sessional period last year. I remember it
well. At that time, the Government
intended to force it through. Now the present Minister for Industrial Affairs says
that the Government had no intention of
passing the Bill then, that the Government
wanted to let it lie on the table.
The Hon. W. A. Landeryou- When did I
say that?
The Hon. B. P. DUNN-Ifthe Minister
did not say that in the explanatory secondreading speech, he certainly made that
statement and I can quote the words used.
At that time, if the Government had the
numbers, it would have pushed the Bill
through. However, the Government ran
into a brick wall of opposition from the
Liberal and National parties and from
employers across the State.
If one looks at the Bill that was
introduced at that time and publicized
across Victoria, one can see that it was a
Draconian measure. There have been substantial amendments since that time, a
substantial watering down of the provisions of the Bill, which was an outrageous
imposition on employers of the State.
Many other matters other than the provisions of one month's notice of retrench-
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ment were included. The Government has
substantially amended the Bill but, even
so, the National Party believes it is not in
the interests of employers or employees in
the State.
The New South Wales Government tried
such a measure and honourable members
have been told that it is virtually administratively unworkable. Similar legislation
came into force in New South Wales last
December and I understand that they have
been unable to cope with the 73 700 notifications and it has been admitted that there
are more than 4000 unheard applications
at the moment. What hope has the
commission got of dealing with the redundancies and retrenchments that will be
notified to it from throughout Victoria?
The proposed legislation is virtually
administratively impossible to work, and
the commission will become completely
bogged down in administrative red tape
and detail. In his second-reading speech,
the Minister said that the Government
would cut through the red tape and get to
the nub of the matter and hold discussions
quickly. That has not been the experience
in New South Wales and it will not be the
experience in Victoria.
The Hon. M. J. Sandon-Are you talking about the same legislation?
The Hon. B. P. DUNN-Not exactly,
but it is the same principle of notification.
Some of the clauses of the Bill would give
one a nightmare to read. Clause 4 (5) refers
to the power of the board to hear questions
of unjust dismissals and re-employment.
The clause states inter alia:
The board may direct the employer of that employe
to re-employ that employe in his former position on
terms that are not less favourable to the employe.

The board can direct the employer to reemploy someone. The employer can state
that economic circumstances have affected
him and he cannot keep that person on but
the board can say, after discussions and
consideration, that the employer must reemploy that person at the rate on which he
was previously employed.
The Hon. W. A. Landeryou - They can
do that now.
The Hon. B. P. DUNN - That may be so
in certain circumstances, but I do not think
it is as wide as the Government is planning
in this Bill.

2340 COUNCIL 24 May 1983
Clause 4 (6) states inter alia:
The board may order that the employe be paid an
amount not exceeding the amount of the wages he
would have received had he been employed in that
employment between the time of his dismissal and
the time he was re-employed.

Not only can the board say to an employer,
"You must re-employ that person", but it
can also direct the employer to pay the
wages of the employee from the time he
was dismissed until the time he was reemployed. The employee may have been
spending a month or two on the Gold
Coast having a break, but the employer
must pay him for that period if the board
says the employee is to be re-employed. If
that is disputed by the Minister and the
Government, let us hear the answer to it. If
it is applied by the board, it is a frightening
provision and the Minister intends that to
be the case.
I will now look at the redundancy provisions of clause 7. The real objections to the
Bill arise from this clause. Proposed section 52A (1) states inter alia:
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Not many employers enjoy retrenching
their workers. It is probably one of the
most difficult and distasteful jobs of an
employer. Employers do not take the dismissal of employees lightly. In the majority
of cases, much soul searching is done.
Employers will keep employees on when
they should have put them off months
before. During the drought, I know of
many employers in machinery companies
in the towns I represent that should have
put their employees off months ahead of
when they did, but they virtually paid
them out of borrowed money to keep them
and their families going.

I pay a tribute to those people and there
are many of them in the community. Honourable members should seek to gain the
continued co-operation of those people
instead of lumbering them with a piece of
legislation that could only have been
thought out in the back rooms of the Australian Council of Trade Unions, the
Trades Hall Council or of the Labor Party
Where it appears to an employer that it is likely that machine. This proposed legislation will not
any of his employees may become redundant or may do a great deal to help the employee, and it
have to be retrenched, whether because of the pro- has been suggested that it will have the revposed introduction of new technology or changed erse effect. Instead of the employer, seeking
practices or organization or a change in economic
conditions or circumstances or otherwise he shall as he does, to explore all other avenues
before retrenching someone, he is going to
notify in writing the President.
notify this commission, because he will say
Proposed sub-section (2) states inter alia:
to himself, "It will be weeks, months
The President may convene a conference under the before the commission decides what it is
chairmanship of a person nominated by the President
of the employer and the representatives of the rele- going to do with me. Therefore I will give
vant industrial association of employes and such this notification now and be done with it."
other persons as he thinks fit with a view to the taking Many employers will take that particular
of such measures as may avert the redundancies or line.
retrenchments.

The president will do this for all employers
in Victoria where retrenchments may take
place. The Bill goes on to state:
Where an employer has given notification under
sub-section (1) he shall not without the consent of the
President dismiss any employes because of any of the
matters to which the notification relates until a period
of fourteen days has elapsed prior to the commencement of the minimum period required for notice in
the case of dismissal.

That completely ties the hands of the
employers. If one reads that in relation to
the other clauses I have read out, it prevents an employer from making his own
decisions regarding his own business. It is
an all-embracing provision. When it refers
to notification of redundancies, it refers to
a change in economic conditions or
circumstances.

The Victorian Employers Federation
made that point in its report and indicated
that if there are retrenchment payouts, and
they are excessive, then more people will
be retrenched to give the employer sufficient funds to meet those commitments.
That is a fair claiUl to make.
The Victorian Employers Federation
maintains that this Bill will put more
power into the hands of the Government
and the trade union movement to direct
and control an employer and his business,
and that surely is the goal of the Labor
Party, to be able to put the hand of "Big
Brother" on the employer, industry and
business. We have seen what the unions
have done to help business; we have seen
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what penalty rates have done to many
industries and businesses in the country.
The Government will kill private enterprise in this State.
Government members talk about multinationals, and they have quoted half a
dozen companies that the Labor Party is
always mentioning. Forget about all that!
Look at the rest of the business and industrial community. The Government has a
hangup about these big companies that are
accused of ripping off the workers. There
are not too many of those big companies in
the electorate I represent. There is a
majority of small businesses employing
workers and who are doing so on a sound
relationship with the workers. They do not
want this legislation; nor do they want the
Trades Hall Council telling them how to
run their affairs.
What will the Government do after all
these conferences? I shall refer to what the
Minister for Industrial Affairs said in his
second-reading speech, and he was trying
to knock off some of the arguments put up
by the employers on this issue. On page 6
of the second-reading notes he said:
There is the proposition that it will financially
bankrupt employers who are already teetering on the
edge of collapse. This is arrant nonsense. Those
employers are precisely the ones who can benefit from
the proposed legislation. They will get the chance to
talk through with the Government and unions their
business problems with a view to keeping the factory
gates open and keeping people in jobs.

What is the Government going to do? Here
we have it-they are going to have a
chance to talk! That is wonderful. We are
greatly encouraged by this talking business,
but what is the Government going to do
when the talking stops? Nothing.
The Minister for Industrial Affairs
further said:
There is then the proposition that it will tie
employers up in red tape-the reverse is true. Procedures will make it easier for employers and workers
to find out about Government assistance that may be
available.
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The Hon. B. P. DUNN-The Govern:.
ment has dropped New South Wales. We
heard for years that New South Wales was
the shining light of the Australian Labor
Party. All of a sudden it is a nasty word in
this House. What assistance is the Government going to give? I maintain it will
increase the red tape and, at the end of the
red tape there will be nothing in the way of
assistance.
As I said before, no one dismisses
employees lightly. This measure is a tradeoff to the union movement to make it look
as if the Government is doing something
but, in effect, it will be a massive bureaucratic problem for business and industry to
go through this procedure of notificatIon,
of conferences, of hearings and discussions,
a whole range of consultations, and, at the
end, to find out there is nothing in it anyway.
The Hon. M. J. Sandon - It would be
dreadful if you consulted.
The Hon. B. P. DUNN - The National
Party does not believe in consultation
unless something is going to be done. I had
a major employer contact me the other day
and he gave me a book entitled, "A.C.T.U.
Job Protection Test Case Claim, Issued to
Members by the Victorian Employers Federation", which quotes the details of this
claim. It is frightening to read because this
is the ultimate doctrine of the union movement and of the Labor Party, to pursue and
promote total power in this State.
On page 4, relating to the period of
notice of termination of employment, it
statesIn order to terminate the employment of an
employee who has been employed for a continuous
period of four weeks or more, the employer shall give
the employee the following period of notice (or payment directly related to the notice period in lieu
thereof):
(a) If the period of employment is less than one
year, four weeks' notice; plus
(b) If the period of employment is more than one

Firstly, no Government assistance is avail- year, two weeks' notice for each year of service or part
thereof of the employee.
able when one gets through the red tape,
but in the New South Wales experience In other words, if a person is employed for
there will be 73000 notifications ahead of ten years, he is given twenty weeks' notice
one.
or twenty weeks pay in lieu thereof.
The Hon. M. J. Sandon-Forget about
New South Wales.

On pa~e 7, under "Entitlements on
TerminatIOn of Employment", it states-
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In addition to any other entitlemerits applying
under this Award in respect of termination of employment, an employee whose employment is terminated
for reasons of an economic, technological, structural
or similar nature shall be entitled to the following.
(a) The employer shall give the employee not less
than three months notice of termination of employment or payment in lieu thereof.

The employer shall pay to the employee a sum
as a redundancy payment calculated as follows:
(b)

(i) four weeks' pay, plus
(ii) four weeks' pay for each completed year of service. plus
(iii) one week's pay for each completed year of service when the employee was aged 35 years or
over, plus
(iv) an additional two weeks' pay for each completed year of service in excess of 10 years' service ifthe employee is aged 45 years or over.

I assume those are the sorts of deals that
are pursued by the union movement and
with which this Government is confronted
daily.
This Bill is a very watered-down version
of the original Bill and certainly a watereddown version of the Bill that was introduced last year.
What do the employers think of this
measure? I have a letter from K. F.
Leonard Pty Ltd, Mildura, relating to the
Bill that we are discussing tonight. He
states:
I should like to make it clear that as an employer I
am opposed to the amendments that are being contemplated to the Industrial Relations Act. My reasons
for my concern in regard to the Bill are firstly that it is
an infringement on my right as an employer to hire
and fire.
Secondly, with the additional administrative
burden that will be placed on organizations such as
mine, we would be compelled to in fact reduce the
number of employees to cut down on the administrative work required by the regulations.
Thirdly, we can foresee that there will be considerable delays in notifications being handled as the workload would be impracticable and administratively
unworkable. This would lead to uncertainty in the
workings of the organization.
Fourthly, we are already under statutory responsibilities of existing codes, which regulate the conduct
of companies. Additional codes will not help in reducing unemployment, they will only be another cost
element which will impede the development of company operations.
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There are several other reasons which I believe
employer groups have already brought to your attention. I trust that as my representative in Parliament
you will concur that the above Bill is not in the best
interests of either myself as an employer. or as a commercial organization. Please oppose the introduction
of the Bill.

Honourable members from all parties have
no doubt received stacks of similar letters
from employers around the State.
The Hon. M. J. Sandon- Where does
the Bill impede the right to hire and fire?
The Hon. B. P. DUNN-I have spent
some time trying to explain the Bill to Mr
Sandon. I know that we cannot completely
breach the philosophical gap that exists
between us. If it is carried, the Bill will
ensure that notification must be given by
employers to the commission. That situation must then be put through a lengthy
process because the applications will be
dragging a long way behind before a decisi on is made and an employer can be
forced to re-employ that person. He may
not only be forced to re-employ the person,
but also to pay him for lost wages while the
matter was under consideration. The
National Party will not have a bar of the
proposed legislation.
The National Party supports a number
of clauses in the Bill, but it is not in a position to be able to compromise at the
second-reading stage. It is the National
Party's intention to vote against the
second-reading stage. If the Government
wants to reintroduce clauses 8, 9 and 10,
which I believe are of value, they should be
included in another Bill. They have
obviously been included in this Bill to try
to help sell it to the other parties in Victoria. The National Party will have to vote
against the Bill, but suggests that clauses 8,
9 and 10 could be handled in another Bill.
The Hon. J.'" L. DIXON (Boronia
Province)- Unlike Mr Dunn and Mr
Bubb, I do not believe any honourable
member on the Government side of the
House considers the Bill to be revolutionary or Draconian. It is a fairly simple
straightforward provision that will provide
notification and consultation, thus establishing a further right for workers in industrial relations in Victoria. The whole concept of the Bill involves job protection
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and job security. In the past few years,
there has been a development in the
acceptance of the concept of job security in
many aspects. State intervention in the
labour market has increased in areas such
as public employment services, training or
retraining, job creation programmes,
industry development programmes and
economic development programmes.
Information sharing has also increased,
which is important for job protection and
job security. Those two strands fit together
to establish the same right of job protection
and job security for workers, but an essential corollary to this is control, at least for
the process of redundancy. This must be
part of the whole concept of job security
and job protection which, to a large extent,
have become almost buzz words in the
community. Nobody knocks job security
or job protection.
As the Minister mentioned in his
second-reading speech, legislation has been
e.stablished throughout the world to introduce control over employment conditions
outside the sole control of the employer.
This has partly been due to the fact that
Governments have become increasingly
aware that some workers are less protected
than others. Some workers do not have
large industrial unions to protect them. It
is also part of an over-all new moral concern for the right and security of people in
their employment. Procedures throughout
the world have some common features and
they are certainly more stringent than anything introduced in the small Bill before
the House.
They range from notification periods of
one to six months, through to compensation measures. The Bill has nothing to do
with award payments or compensation.
The principles in the Bill are common
practice in most countries in Western
Europe, North America, Japan and even
Mexico. Although workers in those countries are protected with some minimum
standard, Australian workers are left in an
extremely vulnerable position, having little
protection against undue dismissal. The
few processes of arbitration or voluntary
guidelines that are followed have largely
proved to be inadequate. Honourable
members have all seen examples in our
electorates. One reads in the national newspapers of workers being dismissed with one
week's notice, one day's notice or in some
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cases 6 hour's notice. Those voluntary
measures have not succeeded. The only
workers who are really protected are those
who have a strong trade union that can
deal with particular instances, and usually
in those cases they are concerned with conditions in one factory and with compensation claims. They do not have the time or
resources to deal with general principles.
That Australia is so far out of step with
the rest of the world is not because of lack
of knowledge. In the past fifteen to twenty
years in Australia, numerous reports have
been written outlining the problem. As an
example, in 1969 the National Labour
Advisory Council, which dealt with the
problem of retrenchments largely due to
technological change, produced a report
calling for information to be provided to
workers, consultation and some sort of
retraining project. This call was continued
year after year. The Australian Public
Service has put out all sorts of voluntary
guidelines and the Australian Conciliation
and Arbitration Commission, the Australian Council of Trade Unions and the
National Labour Advisory Council have
continued along these lines.
Perhaps the most far-reaching and wideranging committee that reported on this
matter was the Australian Government's
Committee of Inquiry into Technological
Change in 1978 which had a brief to
inquire into aspects of technological
change and the effect on employment practices in a three-year period from 1978. A
considerable amount of research was
undertaken by the committee. For
example, the Australian Bureau of Statistics surveyed 1200 firms and asked what
sort of procedures they had to deal with
redundancies when workers lost jobs
because of technological change. Of those
1200 firms, only 5 per cent had consulted
with their workers. The lack of specific
Federal or State awards was commented
on by the committee. In 1978, of the 800
Federal awards that the committee
examined only fourteen had any redundancy clause. The committee made specific
references to the problem. First of all, it
suggested that if redundancies were occurring, some sort of social safety net which
also included compensation was absolutely
necessary. Once again I point out that the
Bill has nothing to do with compensation
rights.
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The committee also surveyed the European system and pointed out that Australia
was clearly lagging behind considerably in
the practice of protection of workers. It
also pointed out that if Australia did not
do something to provide redundancy
protection of Australian workers, all the
benefits it is claimed would accrue from
technological change would be wiped out
by the industrial unrest and unease in the
community.
The Federal Government received the
report, which I am sure Mr Bubb has read,
and chose to take up one aspect; it
endorsed technological change and heartily
accepted the benefits that would be
obtained from that. The Federal Government chose to totally ignore a. social safety
network and any calls made for protection
of workers that had been made redundant.
Because of this Australian workers have
now been left in a situation where only
some are protected if they belong to strong
unions or are protected by the types of
awards that were described by Mr Dunn.
But there are many unprotected workers.
All honourable members have seen
examples of this in the electorates they
represent and have read about those
incidences throughout Australia.
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papers. I su~est that this is the right of all
workers in VIctoria and not just the right of
a privileged 44.
As the Leader of the House said during
the second-reading speech, we are long past
the days when a single action by a single
employer can affect many people in the
community. Unemployment affects us on
every level; the community is becoming
more and more aware of this as well.
People are extremely frightened of the
words "redundancy" and "retrenchment".
When Mr Bubb and Mr Dunn talked about
objections, they did not understand how
the community felt. The community
endorsed the feeling of co-operation, consultation and respect for people which was
exemplified at the national economic
summit.
For too long the feeling of sharing the
burden of unemployment has simply
meant that the unemployed share their
unemployment.
The Hon. W. R. Baxter-What about
small businesses that are going broke as a
result of the recession?

The Hon. J. L. DIXON - They are also
unemployed; the unemployed are the only
ones who share all those problems such as
At the time of the debate, hundreds of declinin~ resources, health and so on. The
thousands of Australian workers are out of economIC summit finally put to rest the
a job. Thousands of Victorian workers are anti-social and anti-people view that
out of a job, and there will be many more. unemployment is a problem of only a few.
Those people have little protection, yet It is a problem within the whole
honourable members debate in this House community.
whether the Government will provide
A few weeks ago, I attended a seminar in
them with two weeks in which their
employer will give notification, have some the western suburbs, which was the first of
consultation and perhaps allow some several that will be organized. Shortly one
will be held in the eastern suburbs. The
breathing space.
seminars are organized by the AmalIn the twelve months that I have been in gamated Metal Workers and Shipwrights
this Chamber, I have seen tremendous Union, the Metal Trades Industry Assoemphasis placed on dignity and respect for ciation and the Government. They are
people. I wonder how dignified and tripartite, and consultation is held within
respectable honourable members would the industry with metal trades employers,
feel if on Tuesday morning we went to our the union and the Government. Together
post boxes and found a note in our pay they discuss the future directions of the
slips which said that the Upper House metal trades industry and the position of
would be abolished in two weeks' time and workers and employers. A day was spent in
that we had two weeks' retrenchment pay. workshops, at seminars and various disIf that were the case, I am sure we would cussion ~oups, and it was reported back
receive notification, have consultations and deCIded that this was an extremely
and receive some breathing space, along necessary part of future directions. That
with considerable publicity in the news- seminar indicates what is happening.
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Mr Bubb has underestimated community anxiety and the way this has been
channelled into positive areas. In the area I
represent the local council is also worried
about redundancies and is setting up committees and consulting employers who are
worried about putting off workers; unemployed workers are also setting up their
own job creation schemes with $300 000 of
council money allocated.
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I was most interested in the speech made
by Mrs Dixon and I congratulate her on the
research put into it and on her sincerity. It
was a thoughtful speech. Like Mrs Dixon
and everyone in the House, I am extremely
concerned about the unemployed. I know
of examples of a limited number of firms
which have dismissed employees, sometimes long-serving employees, without
proper consideration and without proper
notification. I condemn that behaviour
In the debate tonight honourable mem- because it is extremely unsatisfactory. In
bers are talking not only about the trade some situations a firm is facing a critical
union movement but also about the com- financial outlook, and in others has absomunity being extremely concerned about lutely no alternative. In some situations
redundancies and retrenchments. We will firms have shown a lack of consideration.
all benefit from the proposed legislation
The fundamental point-it is a basic
but obviously employees will benefit most
philosophy
which I have on industrial
from it; at least they will have a few weeks
of uniform protection. Employers will also matters-is that Government intervention
benefit. Unlike Mr Dunn, I have faith in and legislation is rarely effective in indusour Government and believe that trial relations and is often counterproducemployers will benefit considerably by the tive. This is a view which I have held over
notification and consultation process. Pro- my whole working career and it is a view
cedures are available to help employers which I have consistently adhered to in
who are in trouble and perhaps need a little debates in this House. If one examines the
advice, planning, a short-term loan or Waltons situation which was mentioned
something of that sort. The Government previously in the debate, the problems
will benefit in that it will have the were not resolved by Government interopportunity of direct policy intervention, vention; they were resolved by the normal
perhaps into areas where there are employ- interplay of industrial relations.
ment problems and where employees are
The question of redundancy and
threatened.
retrenchment is fundamentally a question
which must be dealt with in an industrial
The Government may be able to move relations sense. The fundamental point is
in and intervene on policy matters which that these matters are best settled by the
will perhaps benefit it as much as it bene- parties concerned. From time to time it is
fits the employer. Above all, the com- said that the Government can help by
munity will benefit from the proposed intervention in the industrial relations
legislation. At least the community will be situation, but I doubt that. Certainly, if one
looked after and will be more concerned examines the situation in New South
about the dislocative effects of retrench- Wales, one realizes that the Government
ment, redundancy and unemployment, and intervention there has been unhelpful and
honourable members will be following counterproductive.
their consciences, to a small degree, by
I visited New South Wales a couple of
examining their moral and social obligations to those who are losing their jobs weeks ago to inquire into similar legislation in that State. The Employment Protecevery day.
tion Act in New South Wales has similar
The Hon. D. K. HAYW ARD (Monash fundamental points to that proposed in
Province)-I agree with the remarks made Victoria. I have a copy of the Act if honby Mr Dunn earlier in the debate that this ourable members are interested. The
is perhaps one of the most important redundancy and retrenchment provisions
debates that has occurred in this House. If in the legislation are similar. As I underone reviews the debate so far, one will stand it, the tally with the New South
realize that both Mr Bubb and Mr Dunn Wales legislation is in excess of 6250 appliwell covered the various aspects of the Bill, cants which covers a total of27 000 people.
particularly from the business viewpoint.
Thus, a huge administrative log jam has
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been created by the legislation. The people
whom it set out to help have not been
helped. People are still being laid off in
New South Wales and, largely, the legislation is a confidence trick on the people it
was supposed to help.
The point is that this matter is being
considered in an industrial relations sense
by the national industrial relations tribunals, and attempts at a State level to
intervene legislatively will be ineffective
and confusing.
Mr Bubb outlined the views of Mr
Willis, the Federal Minister for Employment and Industrial Relations. It is clear
that if standards are to be set in redundancy and retrenchment, it is much better
that these standards be set on a national
basis and that these standards be set in an
industrial relations context rather than a
legislative context.
When one analyses the detail of the proposed legislation, it is difficult to see how it
will assist employees. I add in passing that
some of the clauses are quite difficult to
follow and the clauses on redundancy and
retrenchment are confusing. This will be
the case when they are put into practice.
Some clauses seem to refer to retroactivity
but appear to be retrospective. I refer
particularly to proposed section 4 (3). I
would like advice from the Minister
whether the intention is to make that section retrospective.
In making those remarks, I do not want
to detract from the fundamental principle
of industrial relations existing in a form
which depends on two-way communication between employees and employers. It
is a responsibility of mana$ement to keep
employees constantly advIsed about the
situation in the company terms of market,
production and the financial situation.
There should be an ongoing sharing of
information between employees and
employers. That is a fundamental responsibility of management.
To try to become involved in that
process by legislation will be counterproductive to employment and is likely to
be more harmful to employment than a
help to the employees concerned. I agree
with Mr Dunn that, in many ways, it is an
offering to the union movement.

hi summary, it is an intervention which
has been proved in New South Wales only
to create a bureaucratic administrative
morass. It has not helped anyone in New
South Wales and it will not help anyone in
Victoria. It will be an ineffective legislation
involvement in industrial relations which
is likely to be counterproductive.
On the motion of the Hon. M. J.
SANDON (Chelsea Province), the debate
was adjourned.
It was ordered that the debate be
adjourned until later this day.
WORKERS COMPENSATION
(AMENDMENT) BILL No. 2
The Hon. W. A. LANDERYOU (Minister of Labour and Industry)- I move:
That this Bill be now read a second time.

It is not breaking new ground to say that
there are serious problems with the workers compensation system in Victoria.
Indeed, as has been said before in this
place, the system which this Government
has inherited is in a mess.
NOiwithstanding the recent appointment
of an additional division of the Workers
Compensation Board-a sixth board-to
reduce delays in the hearing of contested
cases, delays before the board have
increased. When the new board took up
duty on 1 February this year the "normal"
delay in obtaining a hearing for a contested
case was twenty months. With six boards
in place, the delay has blown out to 23
months! There is currently a backlog of
more than 13 000 contested cases awaiting
determination by the board. These serious
delays in the settlement of cases are resulting in hardship and loss to injured workers
and their families, and they cannot be
allowed to continue.
In addition, the high costs of the system,
as reflected in the premiums paid by
employers, affect the cost of employment
and, ultimately, of goods and services and
so has implications for the whole community.
Dissatisfaction with the system is widespread and, as has been made clear on
previous occasions, the Government
believes that a complete review of the
system is necessary. Accordingly, the
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Government has agreed to the establishment of a committee to carry out such a
review.
I propose to appoint such a committee,
and as I indicated earlier today the terms
of reference will be:
l. To inquire into, report upon and make
recommendations on the following:
(a) What are the correct objectives of the
workers compensation system?
(b) Does the existing system satisfactorily achieve those objectives?
(c) If the existing system is not satisfactorily achieving those objectives would an
alternative system better achieve them?
Without limiting the scope of the inquiry
on this question at least the following
should be considered:
(i) Should there be a central fund or, as
at present, a number of private
insurers;
(ii) if there is to be a central fund, what
should be the basis of funding;
(iii) should the present judicial system be
replaced by one more of an administrative nature;
(iv) should the common law remedies be
retained;
(v) to what extent and in what manner
should accident prevention and
rehabilitation programmes be integrated with the compensation
scheme.
(cl) Are there any, and, if so, what
measures which could be taken to improve
the existing system so as to better achieve
the correct objectives of the workers compensation system?
2. In addressing the above questions the
committee shall examine and review(a) all inquiries into workers compensation carried out in Australia in recent
years, with particular reference to the
Harris inquiry carried out in Victoria in
1976;
(b) any legislative changes which resulted
from these inquiries;
(c) all other major legislative changes in
relation to workers compensation which
have been made in Australia in recent
years; and
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(d) any other information which the
committee considers relevant to a consideration of its terms of reference.
In the meantime, the Government recognizes that, for any improvements to the
system to be effective, it will be necessary
to reduce the staggering backlog of contested cases to which I have just referred.
We are, therefore, considering the appointment of additional divisions of the board
on a temporary basis for twelve months in
an effort to bring this backlog down.
In addition, however, the Government
believes there are two aspects of the system
which are not properly serving the interests
of injured workers and their families or of
the community as a whole and which
require attention in advance of the review
committee's deliberations.
The first of these relates to the commencement of weekly payments under the
Act. Perhaps the most important compensation payable under the Workers
Compensation Act is in the form of weekly
payments made pursuant to section 9 to an
injured worker.
One factor in the delays that are occurring in the settlement of workers compensation cases is the time taken by
employers, through their insurance
companies, in accepting liability and commencing weekly payments. Where this
time is prolonged, hardship is occurring to
injured workers and their families.
Of course there are some cases where
delay in accepting liability is unavoidable-where issues are in doubt and lengthy investigations and medical examinations are necessary. The Government is
concerned about the cases where there are
delays in accepting liability without good
cause-where there is no real dispute as to
liability or where a few simple questions
could have established the facts upon
which an insurer could make a judgment as
to an employer's liability. The Government believes the victims of industrial
accidents should not suffer hardship as a
result of delays in this type of case.
Accordingly this Bill amends the principal Act so as to set up simple ground
rules for the commencement of weekly
payments, rules designed to ensure that
unnecessary delays do not occur.
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The procedure is similar to those that
apply in South Australia and Western Australia, and the provisions inserted by the
Bill follow closely the equivalent provisions in the South Australian Act.
Incidentally, I should add that I have discussed the interstate provisions with my
West Australian and South Australian
counterparts, as have officers of my department, and the reports we have received
have pointed to the effectiveness of the
measures we propose.
Under the proposed procedure, weekly
payments must be commenced no later
than fourteen days after a worker has provided to his employer a medical certificate
of incapacity for work, together with a
claim for workers compensation.
If the employer disputes his liability to
make weekly payments he may, within the
same fourteen-day period, apply to the
Workers Compensation Board for an order
that he is not required to commence
making such payments. The board may
grant or dismiss the application or adjourn
the hearing upon such terms as it thinks
fit.
If the board dismisses the application,
the employer must commence making
weekly payments. He must also make back
payments covering the period during
which payments would have had to be
made had the application not been made,
together with interest on such back payments at a rate to be fixed by the board. If,
on the other hand, the board finds that
there is a genuine dispute as to the
employer's liability it may make an order
that the provisions requiring the commencement of weekly payments do not
apply. In this case, the worker's claim goes
ahead as a contested matter.

A maximum penalty of $1000 is provided by the Bill for making frivolous
applications or for failing to commence
weekly payments, or for failure to make
any other payments required under these
provisions.
The second aspect of the workers
compensation system which the Bill
addresses is the extent to which injured
workers are encouraged or permitted to
return to work. The Government believes
that, under the present system, an injured

worker is actively discouraged from returning to work. If he does so, his right to
weekly payments ceases. If he then leaves
work again as a result of his original injury,
he must make a fresh application for
weekly payments.
In addition, there is no incentive for the
employer of a partially incapacitated
worker to provide that worker with alternative employment during the period of
his partial incapacity - that is, there is no
incentive for employers to play their part
in the rehabilitation process.
The Bill inserts into the principal Act
provisions that are intended to help overcome both of these problems. Firstly, it
will permit an injured worker to return to
work for a maximum period of three
months without losing his right to weekly
payments should he cease work again
because of his original injury. This is
intended to encourage workers to test their
ability to return to work, without cutting
offany rights to compensation if the "trial"
period is unsuccessful.
Under these provisions an employer
paying compensation to an injured worker
may suspend-not cease-weekly payments when that worker returns to work
either with him or another employer. If
that employee ceases to work within three
months and lodges with the original
employer a medical certificate, together
with an application for resumption of
weekly payments, the employer must
resume making such payments within
fourteen days, unless he disputes that the
worker's present incapacity for work
resulted from or was materially contributed to by his original injury. In this case
the employer may apply to the board for an
order that he is not required to resume
making weekly payments.
Similar procedures and conditions will
apply to an application in respect of the
resumption of weekly payments as will
apply in respect of an application relating
to the commencement of weekly payments.
The Bill also contains provisions relating
to light duties or suitable alternative
employment for injured workers who
suffer a partial incapacity for work. These
provisions are based on similar provisions
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in the New South Wales Act and require
the employer of a partially incapacitated
worker to provide suitable employment for
that worker during his partial incapacity. If
the employer fails to do this, the worker is
to be compe'nsated as if his incapacity for
work were total, unless the insurer or, in
certain cases, the Insurance Commissioner
provides or arranges for such suitable
employment having regard to the worker's
incapacity and place of abode.
The Government believes these amendments will give much needed assistance to
injured workers who wish to rehabilitate
themselves by returning to work.
Finally, the Bill corrects a minor drafting
error in the Workers Compensation
(Amendment) Act 1982. I commend the
Bill to the House.
The Hon. CLIVE BUBB (Ballarat Province)-I move:
That the debate be now adjourned.

I suggest that it be adjourned until Tuesday
next. In doing so, I thank the Minister for
providing advance copies of the Bill and
second-reading notes. However, I ask
whether he can provide me with a section
of his speech relating to the committee that
he has appointed. He inserted that section
between the first and second paragraphs on
page two of his second-reading notes, and
it contained a lot of detail.
The Hon. W. A. LANDERYOU (Minister of Labour and Industry)- Yes, I can
arrange for that to be done.
The motion for the adjournment of the
debate was agreed to, and it was ordered
that the debate be adjourned until Tuesday, May 31.
RAILWAYS (AMENDMENT) BILL
(No. 2)
This Bill was received from the
Assembly and, on the motion of the Hon.
R. A. MACKENZIE (Minister of Lands),
was read a first time.
The Hon. R. A. MACKENZIE (Minister
of Lands)-I move:
That this Bill be now read a second time.

It is a short, technical one to facilitate the
raising of funds for railway purposes. It
provides, firstly, for leasing arrangements
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to be entered into by the Victorian Railways Board before 30 June next to be on a
legIslative basis that is consistent with the
new transport legislation to be introduced
shortly and, secondly, to clearly provide
for the advance of funds from the Victorian Development Fund to the board for
projects financed under the State Development Programme.
Honourable members will appreciate
that the process of providing capital funds
for transport by leasin~ arrangements,
which is a major innovatIve step adopted
by this Government as part of its policy for
effective and responsible financing in the
public sector, is a process which continues
throughout the course of the year.
New leases will be entered into by
VicRail before the end of the year which
will continue on into the future and frovide funding vital to the realization 0 the
Government's policy for the development
of transport.
Having regard to the time-frame for the
new transport authorities to come into
operation, it was considered by the Government to be most appropriate for leases
entered into at this stage to be done against
a legislative framework conforming with
that which will be proposed in the new
transport legislation. Naturally, in its transitional provisions, the new legislation will
provide for the obligations of the Victorian
Railways Board to be picked up by the
Metropolitan Transit Authority or the
State Transport Authority, as appropriate,
but the financin" arrangements in the next
few months wIll be greatly assisted if
carried out against the statutory framework
provided in the Bill.
In regard to the second matter, approval
has been given for a number of worthwhile and important projects involving
VicRail to be funded through the State
development programme. These include
the development at Box Hill, upgrading of
the Ararat-Portland line, the development
of the Webb Dock railway and new equipment at the Newport Workshops. This proposed legislation clearly provides for the
funds to flow from the Public Account of
Victoria, of which the Victorian Development Fund is part, to the Victorian Railways Board for these purposes. It also
increases the borrowing capability of the
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board to ensure that there can be no impediment to the board receiving these
advances.
I reiterate that this is a small Bill, a
technical Bill to facilitate the important
developments in transport to which the
Government of Victoria is committed. I
commend the Bill to the House.
On the motion of the Hon. P. D.
BLOCK (Nunawading Province), the
debate was adjourned.
It was ordered that the debate be
adjourned until the next day of meeting.
ELECTORAL COMMISSION
(AMENDMENT) BILL
The House went into Committee for the
further consideration of this Bill.
Discussion was resumed of clause 2
(Amendment of No. 9801 s. 5 (2»
The Hon. W. A. LANDERYOU (Minister for Industrial Affairs)- With the
indulgence of the Committee, I indicate
that the Government, having considered
the points put by Mr Baxter and Mr Hunt,
is of the view that using municipalities for
the display of new electoral maps should be
agreed to by the Committee and that the
point made by the Leader of the Opposition on the drafting matters has in substance been embraced by the Government.
As I indicated, it was the Government's
intention to ensure that the Parliamentary
influence in the acceptance or otherwise of
the report of the commissioners should be
minimal and that Parliamentarians, while
they would have rights, would have no
more rights than the public generally. That
was clearly the Government's intention.
The conventional ar~ument on what rights
Parliament has to bInd the Crown, I shall
not enter into now.
The Hon. A. J. Hunt-They are not
relevant.
The Hon. W. A. LANDERYOU - As the
Leader of the Opposition interjected, they
are probably not relevant. I am not sure
that they were relevant at the time in the
context of the Government's response to
the matters discussed by the Committee.
The Government concedes that it would be
better to have municipal offices of every
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municipality displaying the maps rather
than court houses, largely for the reasons
advanced by Mr Baxter. On the matter of
declaration by proclamation by the
Governor in Council, the Government
concedes that it is its intention to have it
published in the Government Gazette by
the Chief Electoral Officer rather than, as
the law currently stands, the Secretary for
Lands. In other words, I am reporting to
the Committee those amendments which,
at the appropriate time, I intend to move
on behalf of the Government-I have
broadly outlined them.
The clause was agreed to, as was clause

3.
Clause 4 (New ss. lOA and lOB)
The Hon. W. A. LANDERYOU (Minister for Industrial Affairs)-I move:
Clause 4, line 11, omit "all court Houses" and insert
"the municipal office of every municipality within the
meaning of the Local Government Act 1958".

The amendment was agreed to, and the
clause, as amended, was adopted, as was
clause 5.
Clause 6 (No. 9801. New ss. 14 and 15)
The Hon. W. A. LANDERYOU (Minister for Industrial Affairs)-I move:
Clause 4, line 11, omit "all Court Houses" and
insert "the municipal office of every municipality
within the meaning of the Local Government Act
1958".
Clause 6, page 2, lines 33 and 34, omit "may be
declared by proclamation of the Governor in Council
published in the Government Gazette" and insert
"shall be published in the Government Gazette by the
Chief Electoral Officer".
Clause 6, page 2, line 38, omit "proclaimed" and
insert "published".
Clause 6, page 3, lines 5 and 6, omit "may be
declared by proclamation of the Governor in Council
published in the Government Gazette" and insert
"shall be published in the Government Gazette by the
Chief Electoral Officer".
Clause 6, page 3, line 9, omit "proclaimed" and insert
"published" .

The Hon. A. J. HUNT (South Eastern
Province)-I thank the Leader of the
House and the Government for accepting
the matter raised during the secondreading debate and also Parliamentary
Counsel for the prompt and effective work
done to ensure that the spectre of possible
political interference in the ultimate redis-

Adjournment

tribution result is removed. The Government assures me that this was never its
intention and now the amendments have
been made and the public will have the
security of knowing that the electoral redistribution will be free of the hand of politicians deciding how to do the job.
The lion. W. A. LANDERYOU (Minister for Industrial Affairs)- The Government never intended that there should be
political interference. The instructions
gi ven to the draftsman were clear and consistent with Government policy on this
matter. Those responsible for drafting the
Bill as it was originally before the House do
not concede the interpretation that has
been placed upon it by Mr Hunt. However,
the Government believes the point that
was raised by Mr Hunt raises some doubt
as to whether the construction he chose to
put on the draftsman's work could be
accepted. The Government has never
accepted the thrust of the argument but
because there is potential confusion about
the amendment, as I indicated when I last
spoke to the Committee on this matter,
there should be no doubt of the Government's intention and, accordingly, the
Government has had the amendments
drafted in line with its policy.
The amendments were agreed to, and the
clause, as amended, was adopted, as were
the remaining clauses.
The Bill was reported to the House with
amendments, and passed through its
remaining stages.
ADJOURNMENT
Decentralization
incentives - Legal
opinions on miners' rights- WimmeraMallee pipeline scheme - Newmarket
sale-yards - Dismissal of former Director
of Water Resources - Cheltenham watch
house - St Francis Xavier Cabrini Hospital
The Hon. W. A. LANDERYOU (Minister for Industrial Affairs)- I move:
That the Council, at its rising, adjourn until tomorrow, at 2 o'clock.

The motion was agreed to.
The Hon. W. A. LANDERYOU (Minister for Industrial Affairs)- I move:
That the House do now adjourn.
Session 1983-98
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The Hon. D~ M. EVANS (North Eastern
Province)-I raise with the Leader of the
House representing the Minister for Economic Development the matter of the Victorian Chamber of Manufactures conference held at the Exhibition Buildings last
week at which decentralization incentives,
and particularly pay-roll tax, were discussed. I refer also to comments that the
Minister has made in his concern that a
substantial proportion of the pay-roll tax
rebates paid by the State Government over
a number of years and currently being paid
to decentralized industries in Victoria find
their way back directly to the Commonwealth in the form of taxation because the
rebates are part of the taxable income of
the companies concerned.
It appears that there is little possibility of
getting around the Income Tax Act in this
matter. At the same time, it is clear and
understandable that the State Government
should object to the fact that a rebate paid
by it to encourage industry should find its
way at least in part back into the Commonwealth Government's coffers.

The Victorian Chamber of Manufactures
conference last week also underlined the
importance of those concessions, particularly to decentralized industry. I ask that
the Government and the Minister bear in
mind the facts that I have raised and consider developing with the Commonwealth
some form of rebate from the Commonwealth Government and Treasury to the
State Government of that proportion of the
rebate of pay-roll tax which finds its way to
the Commonwealth as a reasonable and
equitable manner of dealing with the
objection that the Minister has raised on a
number of occasions. I ask the Minister to
consider putting the proposition to the
McDonald committee which is currently
examining rebates to decentralized industry and to raise it with his colleagues, the
Minister for Economic Development and,
if relevant, the Treasurer.
The Hon. D. G. CROZIER (Western
Province)-I raise with the Minister for
Minerals and Energy a matter in the li$ht
of his answer to my question today relatIng
to the afparen t conflict between the
opinion 0 the Crown Solicitor concerning
the rights of miner's right claim holders
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and the opinion which the Minister has
apparently recently obtained from the Solicitor-General. The nub of the conflict
appears to be that in the case of the
opinion of the Solicitor-General the head
of power, and the regulation which successive Governments have apparently relied
upon to require the holder of a miner's
right claim to obtain the consent of an
exploration right holder, does not really
exist. Regulation 14, which relies on the
head of power in section 93 of the Act, was
declared by the Crown Solicitor in his
opinion of 18 August last year to be an
unauthorized extension. In other words,
the regulation was ultra vires.
From the Minister's answer this afternoon, it is apparent that the SolicitorGeneral is relying on a different interpretation and because of this there is confusion
in the mining industry. The Minister is
well aware that a number of independent
miners are operating on the basis of the
opinion of the Crown Solicitor, and that
opinion has been known to the Minister
and his department since it was given in
August of last year and it has also been
known to the industry at large.
With my colleagues, Mr Radford and Mr
Ebery, at the invitation of Dr Kemsley,
President of the Prospectors and Miners
Association of Victoria Ltd, recently I had
the pleasure of visiting Dr Kemsley's claim
in Peg Le$ Gully in the Maldon area. Apart
from an Informative few hours with him
and a number of other miners I add that
gold was being won. The significance of
this was that the president of the association was working and operating a claim
professionally in accordance with the regulations which relate to the pegging of a
claim and in conformity with the opinion
of the Crown Solicitor. It is clear that the
Minister, in light of the opinions which he
apparently has received from the SolicitorGeneral, is now saying that any such miner
is actually working a claim illegally if he
continues to work such a claim beyond
fourteen days. This is a most unusual situation and is of considerable importance to
everyone concerned in the mining industry, not only the small miners but also the
exploration licence holders. I should have
thought that the Minister had a responsibility to resolve this matter instead of
waiting for the Bill that was introduced
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into another place this day to make its tortuous progress through the ParliamentThe PRESIDENT (the Hon. F. S. Grimwade)-Order! Mr Crozier is beginning to
debate the matter. I suggest he poses the
question, which he has already achieved, to
the Minister, or perhaps rounds it off so
that other matters can be raised.
The Hon. D. G. CROZIER-I ask the
Minister what action he proposes to take in
the meantime in the light of the fact that he
and his department are well aware that
there are miners like Dr Kemsley who are
relying on the opinion of the Crown Solicitor and working in accordance with the
regulations. If one takes the opinion of the
Crown Solicitor, to which one should
attach weight, one would have to agree that
that is a directly valid conclusion. If, on the
other hand, there is doubt about the legality of that operation, one would have
thou~t the Minister would take some
admInistrative action. If these two
opinions are in conflict, the only way to
resolve the matter may be to test it in the
courts. I foreshadow that this is a matter of
more than just symbolic or academic interest. There are other miners apart from Dr
Kemsley, President of the Prospectors and
Miners Association of Victoria Ltd who
will do that. It is highly likely that in the
days and weeks ahead more miners will
follow the example of filing claims which
are correctly pegged according to the regulations and apparently validly worked in
terms of the interpretation of the Crown
Solicitor. It is an unusual situation, and
one which I should have thought demands
some administrative action by the Minister
and the Government.
The Hon. B. P. DUNN (North Western
Province)-The matter I wish to raise with
the Minister of Water Supply concerns the
Wimmera-Mallee pipeline scheme. I wish
to convey to the Minister the despair and
disappointment of the people in the area I
represent over the scrapping of the Commonwealth National Water Resources
Programme, which was to provide finance
for the first stage of the pipeline scheme.
For as long as I have lived in the Mallee,
it has been the dream of the people in that
area that one day the open channels which
now convey water most inefficiently
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around the area would be replaced by an
effective pipeline scheme which would not
only conserve water and ensure the availability of water supplies in times of drought,
but also would be a more efficient means
of distributing water around those dry
areas of Victoria.

Director of the Ministry of Water
Resources and Water Supply. I ask the
Minister to inform the House of the conditions surrounding Mr Mann's dismissal
and, in particular, what stage he was at in
his tenure term of office. I should like to
know the reasons for the termination of his
services and what payments were made to
It has been a dream for many decades of him on the basis of his termination occurthe people in the area, and they thought ring short of completion of his tenure of
they had almost won. It is of deep disap- office.
pointment to us that the Federal GovernThe Hon. G. P. CONNARD (Higinment has dropped that programme. I know
the Minister is interested in the scheme botham Province)-I direct a matter to the
and I thank him for his support in channel- Minister of Lands, representing the Minclearing works and for the interest he has ister for Police and Emergency Services.
shown in the scheme. However, I ask him The Minister will recollect that earlier I
to do all that is possible to investigate ways spoke about some of the problems of the
in which the Government may at least police in the district I represent. I particumake a start on this scheme, perhaps larly wish to bring to his attention the
through an employment programme-that security problem at the Cheltenham watch
could effectively be done under the Gov- house, which is grossly overused. The
ernment's employment initiatives pro- reason for this is that there are no cell
gramme-or in other ways. I ask the Min- facilities at the Moorabbin or East Bentister, if at all possible, to ensure that the leigh police stations, which are also quite
State makes a start on this very important busy.
scheme, which we had thought and hoped
There have been times when there have
would be funded by the Federal Governbeen more prisoners in the cells than there
ment.
have been policemen in the station. InspecThe Hon. J. W. S. RADFORD (Bendigo tor Rippon of the Victoria Police AssoProvince)-I raise with the Minister of ciation has reported that the situation is
Agriculture a matter about which I asked outrageous, unhealthy, degrading and
earlier in the day relating to the Newmar- dangerous from the point of view of both
ket sale-yards. The Minister has obviously the prisoners and the police. It has ceromitted considering the second part of my tainly become a dangerous occupation for
earlier question regarding his policy about watch house keepers because of the gross
overcrowding in those police cells.
the future of the Newmarket sale-yards.
I hope the Minister will give me the
courtesy of providing an answer on this
matter, because there is a great deal of concern in the rural areas as to just where marketing of stock is going in this State. As
honourable members would be aware,
many municipalities have been looking
forward to development of either regional
or local sale-yards. There has been a moratorium for a period of time on the construction of sale-yards. I ask the Minister
to give not only me, but also this House,
the courtesy of a fuller answer than he provided earlier today.
The Hon. CLIVE BUBB (Ballarat
Province)-The matter I raise with the
Minister of Water Supply relates to the
dismissal of Mr John Mann, the former

It is highly likely that there will be breakouts in that area, which will endanger not
only the Police Force, but also the public at
large. I ask the Minister to take up this
matter with the Minister for Police and
Emergency Services as a matter of urgency,
so that something can be done about the
acute situation.

The Hon. B. A. CHAMBERLAIN
(Western Province)-The matter I raise
with the Minister for Planning follows the
recent discussion about the panel system,
particularly as it affects the application to
rezone part of the land owned by the St
Francis Xavier Cabrini Hospital. I raised
this matter on an earlier occasion, at which
time the Minister was unable to explore the
matter at length as he left the Chamber.
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As I understand it, the position is that
some fourteen months ago a report was
made to the Minister by the independent
panel which was set up under the provisions of the Town and Country Planning
Act. The background to this IS that the
Minister has recognized that that panel
system is working well in Victoria. That
gives the opportunity for people who have
objections to amendments to planning
schemes of having those objections heard
by an independent panel. That panel would
report to the responsible authority and the
responsible authority would pass on the
information, along with its decision, to the
Minister.
In relation to the Cabrini hospital, there
was a unanimous panel decision which
recommended that part of the land owned
by the hospital, and known by the public to
be owned by it, should be rezoned for hospital purposes. The reason for the application by the hospital was to have certainty
on the issue. It is an area now occupied by
four houses, which is adjacent to this large
hospital. In the words of the panel, the history of the development of the hospital has
been a "continuous process of application,
refusal and appeal on each proposal". The
panel said this was not reasonable. The
hospital is looking for certainty about the
future. The panel made its report, which
was conveyed to the hospital on 29 March
1982. It is now May 1983, and a response
has not yet been given.
The Minister expressed the .view last
time-and I can understand the view he
took-that, as there is a substantial and
significant residential area in the vicinity of
the hospital, it was important that the
rights of the residents should be preserved.
That issue was addressed, chapter and
verse, by the panel. The panel spelt out the
details of the opposition to the various proposals and it said in the report that there
should be an over-all development plan to
ensure that future development of the hospital was in conformity with a proposal to
which the community would have input.
The panel also stated:
While no universal resident satisfaction mi~ht
result, it would seem to the panel that the preparatIon
and approval of some basic overall plan against which
all future specific applications could be considered
would be the better solution for all parties concerned
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and would allow the participation process to continue,
but on the clear understanding that an established use
would eventually extend over the whole site in question. Again it is reiterated that the· land for expansion
is already owned by the hospital and that the question
of an intrusion of a new use does not arise.

What we have is a recommendation to the
Minister that has been in the department
now for some fourteen months-a unanimous recommendation -and I put it to the
Minister that if he goes against that recommendation he has, first of all, to fulfil the
statutory obligations of advising the
parties. I understand that has not been
done.
The Minister has to give some substantial reasons for departing from the
views of the independent panel otherwise
the panel system will fall into disrepute. I
know the Minister wants to support the
panel system because it provides a democratic way of handling the objection process in planning and it tends to distance it
from statutory decision-making. It is
important not only for the individual and
the hospital concerned, but also it is
important because of the principles that
are involved in this particular example.
The Hon. W. A. LANDERYOU (Minister for Industrial Affairs)-Mr Evans
raised a matter which is of continuing
interest to me. I will endeavour to, as
quickly as possible, draw the matter to the
attention of the Minister for Economic
Development and I will ask him to
respond directly to Mr Evans.
The Hon. E. H. WALKER (Minister for
Planning)-Mr Chamberlain again raises
the matter of the Cabrini hospital which
has been mentioned more than once in this
House. It seems to me that the most suitable way of responding to Mr Chamberlain
would be to do so by letter because a number of technical aspects are involved. In the
main, I do not believe Mr Chamberlain is
correct in saying that the matter has not
been determined. He seems to stick with
that view. I think I told him last time the
matter had been determined and the
parties were aware that it had. I will check
to see whether that is true. The hospital is
certainly aware of the response I made.
One should understand that the panels
established by Ministerial power as provided in the Act are advisory and are to
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report not just to the responsible authority,
which in this case might be the Board of
Works or the local council, but are
responsible to the Minister and the Minister has the final say.
On the matter of certainty, the issue is
not in doubt as to who owns the land nor
the intent of the hospital as to what it
wishes' to develop the land for. There are
issues that -relate to the Health Commission as to how big the hospital should be
and what related facilities should be provided.
In the planning sense, a column 4 useto use the terminology of the planning
scheme-is a use that requires a permit
from the responsible authority to which .a
third party might objec!. A column 3 ust: IS
an as of right use to whIch only two partIes
are involved-those who wish to make the
move and the responsible authority.
In this instance, it is my determination
that development of Cabrini hospital ought
to remain subject to permits unqer coluI!ln
4 use-in other words, that thud partIes
ought to be allowed to object because of
the sensitivity of the area and the fact that
the hospi~l is alrea~y the largest .p~vate
hospital In AustralIa and SItS WIthIn .a
highly prized residential area and the fact It
is a most sensitive issue.
The Hon. B. A. Chamberlain-It is a tortuous process.
The Hon. E. H. WALKER - I agree it is
a tortuous process but in supporting and
maintaining the rights of individuals to be
third-party complainants there are no
answers to the fact that it must be by definition a long and fair process.
The decision has been made. There is no
doubt in my mind wha! the answer is, b~t I
believe Mr ChamberlaIn would apprecIate
a careful response from the department
detailing all the technicalities and the view
held by me on this matter. There is no
doubt about the view I hold. Mr Chamberlain should understand that view. This is
not a case where I should try to give a
detailed reply this evening.
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-In response to Mr
Crozier and his comments about the
Crown Solicitor'S opinion and the subse(_uent opinion obtained by the Govern-
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merit from -the Solicitor-General regarding
the current provisions of the Mines Act, I
should indicate to the House, as I am sure
Mr Crozier would be aware that I indicated
to all miners' rights holders publicly, that
they should exe~c~se some caution be~o~e
acting on the opInIon of the Cro~. SolICItor prior to the Government obtaInIng the
opinion of the Solicitor-General on the
issue.
I sought advice from the SolicitorGeneral on whether he agreed with the
view of the Crown Solicitor that regulation
14 of the Mines (Miners' Rights) Regulations 1975 is invalid. The Solicitor-General
has advised me that under the Mines Act
1958 the mere act of pegging a claim gives
the right to work the land for only fourteen
days. I am therefore advised that the rights
of a holder of an unregistered claim do not
exist. Under the amended Act, the owner
of a claim will have a parcel of rights and
obligations arising from registration. The
parcel as a whole is for the benefit of all
smaller miners.
It is in that context that I should respond
to the honourable member who stated that
it is appropriate that the matter should be
settled before the courts. It is the view of
the Government, in so far as there are outstanding issues, that the best place for
those to be settled is in Parliament. .
Among the rights included in the
measure introduced in the Legislative
Assembly are these:
A claim will last five years-not one year-and be
renewable;
a claim owner will be permitted to remove an
unlimited amount of material: The present limit without consent is 1 tonne;
the existing law as to the ownership of minerals
recovered by a claim C?wner will be c!arified. The
amended Act will prOVIde that such mmerals u~n
being recovered become the property of the claIm
owner;
a claim owner will be permitted to use unoccupied
Crown Land adjoining the claim to facilitate the
working of the claim;
a claim owner will be authorized to use tailings produced by him in connection with his mining operation;
a claim owner will be authorized, subject to planning and building controls, to live on his claim;
a claim will be transferable-it is presently not;
a claim may be up to 5 hectares in size-the present
limit is 1 hectare; and

2356 COUNCIL 24 May 1983
a claim may be marked out and registered on an
exploration licence area without the consent of the
licensee when the licence is more than twelve months
old-at present the consent of the licensee is required
for the registration of a claim during the whole of the
licence.

As honourable members would be aware,
the Bill will also make amendments to the
Act which benefit large-scale development.
The Bill reflects the Government's wish to
promote the· rights of small miners but at
the same time protect other title holders
and facilitate large scale mining. In that
context I should also point out that the
Government did receive advice from the
Solicitor-General late last week on whether
any administrative action needs to be
taken pending the consideration of the Bill
by both Houses of Parliament. That is a
matter about which I am seeking advice
from the department and which I will convey to the honourable member as soon as I
have received that advice.
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I believe it is not possible for an honourable member to speak in the context of
being opposed to increases. in taxes and
charges, and at the same time to be calling
for significant increases in capital works. It
is not only in respect of the WimmeraMallee pipeline but also in respect of the
rationalization of the activities of the
Water Commission in terms of district
officers within the Wimmera-Mallee area,
which is also an expenditure issue.

It should also be noted that the Federal
Government has indicated that it is part
way through the national water resources
programme. I believe it is in the fourth
year of a five-year programme and the
Federal Government has foreshadowed
that the programme will continue in some
form. I look forward to pursuing that matter at the earliest possible opportunity with
the Federal Government and to obtain evidence of its intentions on the national
water resources programme in the hope
In respect of the matter raised by Mr that,
the programme continues in some
Dunn regarding the merits of the Wim- form ifnot
only in the next two financial
mera-Mallee pipeline and the fact, as hon- years but also beyond that, that consideraourable members would be aware, that the tion can be given again to projects of such
Federal Government has decided not to significance as the Wimmera-Mallee pipeproceed with the proposed bi-centennial line. If that possibility does not anse,
programme which, if it had proceeded, obviously
the Government would have to
would have included the piping of the first give consideration
to the funding of that
part of stage I of the Wimmera-Mallee project in its own right.
pipeline, that project is one which the Government would have strongly supported
As I have indicated to the House on
and in fact encouraged the Federal Govmore than one occasion, the capacity for
ernment to proceed with.
the Government to do so within existing
I wish to make two observations. It is commitments, which are significant, and
important for the honourable member to the priorities it has in respect of sewerage
understand that he needs to juxtapose the works and water programmes, would make
comments he made on the Industrial Rela- it difficult for a Government to finance
tions (Amendment) Bill earlier tonight that project in its own right.
when he observed the Labor Governments
In respect of the matter raised by Mr
at State and Federal level were pre-occupied with increasing the magnitude of Bubb regarding the position of Mr Mann, it
Government activity and in increasing is my understanding that Mr Mann, the
former Director of Water Resources in this
taxes and charges.
State, was part way through a five-year
If that is his view and he certainly men- term. The Government gave consideration
tioned the word "charges", he must under- to its needs to pursue the consideration of
stand that a project of this magnitude the most appropriate method of central
which has been undertaken by any Federal management for the water industry, that is,
or State Government previously would the relationship between the State Rivers
impose significant financial obligations in and Water Supply Commission, the
terms of expenditure on the Federal and Melbourne and Metropolitan Board of
State Governments and would have impli- Works and the need for a Ministry of
Water Resources and Water Supply. It also
cations in respect of taxes and charges.
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gave consideration to the need for the
emergence of a water plan in Victoria,
which in a considered fashion, would look
at the need for, among other things, future
dam construction and the need for a coherent across-the-State sewerage programme
and the most appropriate way of proceeding with irrigation works.
The Government also gave consideration to the issue of financing an urban
water services study and the most appropriate officer to conduct that in conjunction with the central management issue
and the water plan. It was resolved that the
most appropriate officer to conduct thatand he was invited to do so-would be Mr
John Sheppard, who has made his services
available from South Australia. He has
been appointed as the permanent head and
the Director of Water Resources in the
Ministry of Water Resources and Water
Supply.
In respect of Mr Mann, the terms and
conditions of his future employment and
termination are the subject of an ongoing
discussion with him.
The Hon. R. A. MACKENZIE (Minister
of Forests)- Mr Connard raised the problem of overcrowding in police station
watch houses in the area that he represents.
It is a serious problem because the
prisoners are outnumbering the police
officers at those locations. I will treat the
matter as one of urgency and pass it on
immediately to the Minister for Police and

Emergency Services in another place to
ensure that some action is taken to remedy
the situation.
The Hon. D. E. KENT (Minister of Agriculture)-Unfortunately Mr Radford persists in giving the impression that he is a
slow learner. Earlier today I indicated that
the Lynch's Bridge study was taking place
and that a report would be made in the
near future. That report will be made to
five Ministers: The Ministers for planning,
local government, lands, industrial affairs
and agriculture. A policy will be established within the next two months, which
will indicate the future of the Newmarket
sale-yards.
The Hon. J. W. S. Radford-Why didn't
you tell me earlier today?
The Hon. D. E. KENT - I indicated that
it was dependent upon the report of the
Lynch's Bridge study.
Mr Radford is also well aware that the
entire Question of the rationalization of
livestock marketing in Victoria is under
review and that it will depend largely upon
decisions made upon the future of the
Newmarket sale-yards. A decision will be
given on that as soon as possible and
further discussions will be held on the
rationalization of the total livestock selling
system in Victoria.
The motion was agreed to.
The House adjourned at 12.6 a.m.
(Wednesday).

QUESTIONS ON NOTICE
FUNDS FOR NON-GOVERNMENT
SCHOOLS
(Question No. 132)

The Hon. E. H. WALKER (Minister for
Conservation)-The answer supplied by
the Minister of Education is:

The Hon. B. A. CHAMBERLAIN
(Western Province) asked the Minister for
Conservation, for the Minister of Education:

The 1983 allocations to non-Government schools
were determined by the Educational Grants (Continuation) Act 1982 passed by the Parliament late last
year.

(a) In relation to the Government's pre-election
commitment that there be no reduction of funds in
real terms available to the non-Government school
sector, will the Minister of Education advise if it is
intended to take into account the large escalation in
teaching costs in maintaining the real value of those
funds?
(b) Is it intended to allocate funds available for nonGovernment schools for 1983 on the same basis as in
1982?

COMMITTEES OF INQUIRY
(Question No. 148)

The Hon. H. G. BAYLOR (Boronia Province) asked the Minister for Economic
Development:
How many committees of inquiry has the Government instituted since assuming office; and what
matters are those committees investigating?
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The Hon. W. A. LANDERYOU (Minister for Economic Development)-The
answer is:
Information on the number and purpose of committees established by the Government since assuming office has been supplied by me to Parliament in
the answer to question on notice No. 139 in the Legislative Assembly.
This answer contains the information the honourable member has requested.

VICTORIAN ASSOCIATION OF
TEACHERS
(Question No. 170)

The Hon. B. A. CHAMBERLAIN
(Western Province) asked the Minister for
Conservation, for the Minister of Education:
(a) Further to question No. 127, answered in this
House on 3 November 1982, was the Victorian Association of Teachers invited to nominate a panel of
names pursuant to section 13 of the Education Service
Act 1981 for consideration of appointment to the Victorian Education Service Conciliation and Arbitration
Commission; if not, why?
(b) Is the Victorian Association of Teachers an
organization which in the opinion of the Minister of
Education represents officers and employees in the
education service?

The Hon. E. H. WALKER (Minister for
Conservation) - The answer supplied by
the Minister of Education is:
The Victorian Association of Teachers was not
invited to nominate a panel of names pursuant to section 13 of the Education Service Act 1981, for consideration of appointment to the Victorian Education
Service Concihation and Arbitration Commission.
Previous practice has been followed in that major
industrial relations negotiations and consultations are
held with the three major negotiating agencies representing Victorian State School teachers. This is not to
say that consultations are not held with the Victorian
Association of Teachers who are consulted from time
to time.
The Victorian Association of Teachers claims a
membership of approximately 2500 members compared with a combined membership for the three
major teacher unions of approximately 40000
teachers.

VICTORIA POLICE FORCE STAFF
(Question No. 208)

The Hon. N. B. REID (Bendigo Province) asked the Minister of Forests, for
the Minister for Police and Emergency Services:
(a) Is the Government achieving its stated objective
of 1000 new police recruits (333 a year) since assuming office on 3 April 1982?

Questions on Notice
(b) Has the promised Public Service support for the
Victorian Police been reduced from 165 to 143?
(c) Has funding for only 194 police recruits been
allocated in the current Budget, and has the potential
intake been further reduced by another 25 per cent?

(d) Does the Government intend to honour its
promises of 1000 extra police by 1985; if so, how?

The Hon. R. A. MACKENZIE (Minister
of Forests)~ The answer supplied by the
Minister for Police and Emergency Services is:
(a) Yes. During the financial year 1982-83, it is
anticipated that about 440 recruits will be appointed
to the Victoria Police Force. However, this figure is
offset by wastage.
(b) No. Funds were provided in the Budget for
1982-83 for the creation of 165 additional Public Service positions. The creation and filling of those positions is nearing completion. Of the positions, 143 provide for the release to active duty of operationally
trained members of the force.
(c) Provision was made in the 1982-83 Budget for
an increase in the operational strength of the Police
Force by 334. The increase in operational strength
includes a net increase in the actual strength of the
force by 191 members. The Government subsequently approved a proposal by the Chief Commissioner to provide an Increase of 46 in the supervisory
stren~th of the force to be offset by a reduction of 23
recruits.

(d) The Government has set out to increase the
effective strength of the Victoria Police by 1000 over
the three year life of the current Parliament and its
programme is on schedule.

POLICE "ON-CALL" SERVICES
(Question No. 211)

The Hon. N. B. REID (Bendigo Province) asked the Minister of Forests, for
the Minister for Police and Emergency Services:
Is the Minister for Police and Emergency Services
aware of problems, instanced by those which occurred
on 2 March 1983, caused by the reduction of "OnCall" services by police in "0" District (Gippsland); if
so, what action will he take to alleviate those problems?

The Hon. R. A. MACKENZIE (Minister
of Forests)-The answer supplied by the
Minister for Police and Emergency Services is:
Yes. On the date referred to by the honourable
member, one member of the Police Force in "0" district was rostered "on call" to cover the subdistricts of
Toora, Foster, Korumburra and Leongatha. The
situation has been reviewed with the result that one
member is now rostered to cover Toora and Foster
and a second member rostered to cover Korumburra
and Leongatha.
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Questions without Notice

BUILDERS LABOURERS
FEDERATION BANS
(Question No. 213)

The Hon. N. B. REID (Bendigo Province) asked the Minister for Industrial
Affairs:
(a) Is he aware that police building projects, total-

lin~

over $10 million, are still subject to bans by the
BUIlders Labourers Federation; if so, what action has
he 'taken to resolve the matter?

The Hon. W. A. LANDERYOU (Minister of Labour and Industry)-The answer
supplied by the Premier is:
(a) The objective ofthe Government Media Unit is
to provide media relations assistance and advice to
the Premier and Government Ministers. It plays no
role in promoting Australian Labor Party candIdates
in Federal elections.
(b)

Yes.

(c)

No.

Is he aware that the proposed $3·67 million
Broadmeadows police station, which will provide a
service to residents of Doutta Galla Province, is one
of the projects subject to ban?

(d) The instruction was given by the Director of the
Media Unit, Mr Ken Hickey.

The Hon. W. A. LANDERYOU (Minister for Industrial Affairs)-The answer
is:

SURVEILLANCE CAMERA ON
TREASURY BUILDING

(b)

(a) No, as at 4 May 1983 I am advised that there are
no industrial bans on police building projects.
(b) There are no bans on work at the Broadmeadows police station.

GOVERNMENT MEDIA UNIT
(Question No. 241)

The Hon. R. J. WNG (Gippsland Province) asked the Minister of Labour and
Industry, for the Premier:
(a) What are the objectives of the Government
Media Unit and, specifically, is it part of its task to
promote Australian Labor Party candidates in Federal
elections?

(b) Is the unit solely financed by the Government?
(c) Did the unit promote a Labor Party candidate
for the Federal seat of Gippsland at the last election?

(d) Who gave instructions to the unit that, before
anyone can obtain a media release, they must divulge
their name?

(Question No. 249)

The Hon. ROBERT LAWSON (Higinbotham Province) asked the Minister of
Forests, for the Minister for Police and
Emergency Services.
Is there a surveillance camera mounted on the roof
of the Treasury Building; if so, what is its purpose?

The Hon. R. A. MACKENZIE (Minister
of Forests)-The answer supplied by the
Minister for Police and Emergency Services is:
Yes. The camera is part of a network of such
cameras located in the central business district and
surrounding areas which is linked to a central control
room operated by the Melbourne City Council. The
purpose of the network is to assist in the monitoring
of traffic flows in the area.
A secondary control room at the Russell Street
police station is linked to the primary control room.
The secondary control room can be used by the police
on particular occasions for security purposes but may
only be activated with the approval of the Premier.
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Wednesday, 2S May 1983
The PRESIDENT (the Hon. F. S. Grimwade) took the chair at 2.3 p.m. and read
the prayer.
FIREARMS (AMENDMENT) BILL
This Bill was received from the
Assembly and, on the motion of the Hon.
R. A. MACKENZIE (Minister of Forests),
was read a first time.
SITTINGS OF PARLIAMENT
The PRESIDENT (the Hon. F. S. Grimwade)-I have received the following
message from the Legislative Assembly:
The Legislative Assembly acquaint the Legislative
Council that due to a proposal to renovate the Legislative Assembly Chamber it is expected that the
Chamber will not be available to them from 20 June
until 7 September 1983, and accordin$.ly seeks the
co-operation of the Legislative Council in making
available their Chamber as an alternative venue for
the sittings of the Legislative Assembly during that
period.

The Hon. W. A. LANDERYOU (Minister for Industrial Affairs)- I have had the
advantage of discussing this matter with
the Leaders of the other two parties in this
Chamber who are conscious of the propriety that most honourable members
would want to display with respect to our
pride in this Chamber. I only hope, apart
from the attraction of the six-year terms,
that the decor and the atmosphere of this
place does not make it more attractive to
members of the Legislative Assembly if we
agree to them using this Chamber. Having
observed the behaviour of members of the
Legislative Assembly, and even comparing
it with Mr Crozier, I only hope that the
effect that this place seems to have on most
of us will have the same beneficial effect on
members of the Legislative Assembly.
Therefore, by leave, I move:
That this House consent to the request of the legislative Assembly for the use of the Legislative Council
Chamber from 20 June to 7 September 1983, in order
that renovations proposed for the Assembly Chamber
over that period may proceed.

I indicate to all honourable members that
it is the intention of the Government that,
with respect to the Legislative Council,
despite all sorts of proposals and options
being put and being considered, it is not
the intention of the Government that the

Sittings ofParliament
Legislative Council should sit during the
month of August. However, I say that conscious of the fact that even with the best
will in the world and with the utmost cooperation of the people who work and
serve the Parliament and the Government
Printer, there may well be some instance
which might be created where the Government would have an emergency piece of
legislation with which it desires to deal.
With that proviso and safeguard, I indicate
that it is not the intention of the Government that the Legislative Council will meet
during the month of August.
The Hon. A. J. HUNT (South Eastern
Province)-The Leader of the House, as he
has indicated, did discuss this proposal
with the Leaders and Deputy Leaders of
the other parties and there has been some
discussion between the Leaders in another
place. It is certainly not our wish to in any
way hinder the Assembly in the conduct of
its business and we would be happy to
assist in every respect.
I am a little surprised about the end date
mentioned by the Leader of the House. It
is my understanding that this House was
intended to resume on 6 September and
thus I understood the end date advised
previously to be 5 September which probably means that the Legislative Assembly
would ~ain a three-weeks start on the
Legislative Council if we leave the end date
as 7 September.
The Hon. W. A. Landeryou-They need
it.
The Hon. A. J. HUNT-That may well
be so. I do not know whether the Leader of
the House has given careful consideration
to the end date. The date, 7 September,
would mean the loss of this Chamber for
an extra week in addition to that which had
been anticipated at the time of all previous
discussions. We would certainly give leave
for the Leader of the House to speak again
on that point.
The Hon. W. A. LANDERYOU (Minister for Industrial Affairs) (By leave)- I
was responding to the motion carried by
the Assembly and the dates of their choosing. I am advised that 7 September is a
Wednesday. It may be we will not meet on
Tuesday, 6 September, as originally anticipated, but we would certainly meet during
that week.
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There have been negotiations with those
persons who will be involved in the
restoration of the Legislative Assembly
Chamber and Queen's Hall. The time-table
has been accurately worked out.

The National Party is happy to cooperate. The renovations to the Legislative
Assembly Chamber and Queen's Hall will,
in the long term, be of enormous benefit to
the Parliament.

The Hon. B. A. Chamberlain-Subject
to the approval of Normie?

The Hon. R. J. LONG (Gippsland Province)-Mr President, could I raise a
matter by way of a query? In the event of
an unforeseen circumstance arising, would
that mean that this House would then be
obliged to meet in some other place?

The Hon. W. A. LANDERYOU-I do
not believe Mr Gallagher was involved
directly in the negotiations. Nevertheless,
the site agreement, which will be negotiated for the restoration work on Parliament House, will be as good as the site
agreement that is presently operating on
the Queen Victoria hospital site, which is
proceeding ahead of schedule.

The Hon. W. A. LANDERYOU (Minister for Industrial Affairs) (By leave) ...... Not
necessarily. Even the Legislative Assembly
manages to "knock off' occasionally. In
the normal course of events there would be
at least two working days of the week available
for this Chamber to meet. Presumably
If it is necessary for this Chamber to be
used by the Legislative Assembly on the by arrangement between the party Leaders
Tuesday referred to, this motion, if of each House and the Presiding Officers,
adopted, will permit that to occur. It is an arrangement on the time-table could be
hoped that the renovations will be com- reached. It would not be the intention of
pleted in sufficient time to enable the the Government either to meet upstairs in
Assembly to meet in its own Chamber on 6 a room that was renovated to meet such a
contingency or, as was suggested, to take
September.
the Legislative Council on tour and expose
The Hon. B. P. DUNN (North Western it to the people of Victoria.
Province)-For some time honourable
The motion was agreed to.
members have had the benefit of using a
Chamber that has been renovated. The
National Party believes the renovation
works that have been carried out in the
QUESTIONS WITHOUT NOTICE
Chamber and in other parts of Parliament
House should be continued in the Legislative Assembly Chamber and Queen's Hall.
If the Legislative Assembly requests the
use of this Chamber, that request should be
KINHILL REPORT
acceded to. It is to be hoped that honourable members of another place also get to
The Hon. R. J. LONG (Gippsland
like this Chamber.
Province)-I preface my question to the
Minister for Minerals and Energy by
The National Party has always believed reminding the honourable gentleman that,
it is of considerable benefit to honourable when he released the Kinhill report on
members, especially honourable members brown coal in February of this year, he
who represent country areas, that both stated that the towns of Morwell,
Houses meet during the same weeks of a Traralgon, Churchill and Alberton would
sessional period. It is to be hoped that, as a definitely be excluded from consideration
result of this proposed move, the two for brown coal extraction for at least the
Houses do not get out of step with one 50-year planning period. In view of the
another and that this House does not sit public resentment expressed by the people
when the other House is sitting. If that in the Gormandale area, the value of this
were to occur it would create difficulties for area for primary production, the blighting
some of the parties to draw all of their effect caused by the report; the fact that
members together each week for party this area - according to the report - has
cost problems for power generation, and
meetings.
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the remote possibility of a competitive bid
being received for the area, will the Minister give consideration to immediately
placing the Gormandale area in the same
category as the towns of Morwell,
Traralgon, Churchill and Alberton?
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-As honourable
members will be aware, the Kinhill study
has gone on exhibition to receive public
comments. During the reception of these
comments, it is hoped that the Victorian
Brown Coal Council will give consideration to the public input and provide some
recommendations to the Government
during August. That is the current timetable.
As to the specific observation Mr Long
made regarding Gormandale, his prefacing
remarks are correct in that the Government pre-empted the study in respect of
certain recommendations. I have had the
opportunity of meeting representatives
from Gormandale and I have invited them
to give consideration as to the resources
that may be required to assist in the
making of a submission to the Victorian
Brown Coal Council. I understand that is
being done and the Government looks forward to assistin~ them in making that submission. When It is done, I look forward to
the council providing the Government
with some advice on the merits of that proposition.
LICENCE FOR WOOL SCOURING
PLANT
The Hon. W. R. BAXTER (North
Eastern Province)-My question to the
Minister for Conservation concerns the
proposal of the Environment Protection
Authority to issue a licence to enable a
wool scouring plant to be constructed in
north-eastern Victoria in the Shire of
Chiltern, an issue with which the Minister
will be familiar from his visits to this area
earlier this month. Is it a fact that the
authority has now withdrawn that aspect of
the licence which permitted dischalle of
waste water into the River Murray; If so,
what are the reasons for that partial withdrawal and is the Ministry actively engaged
with other arms of State Government in
locating an alternative site that would
enable the industry to be satisfactorily
established?
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The Hon. E. H. WALKER (Minister for
Conservation)-It is not possible for the
Environment Protection Authority to
withdraw a licence; it does not have the
power to take that action. The authority
had received legal advice indicating that
the water discharge conditions permitting
discharge into the River Murray are probably invalid. Consequently, the authority
will request the Planning Appeals Board to
review the conditions of the licence.
The company involved has been asked
to consider other disposal options for that
site and I am waiting for a report in that
regard. I have visited the area recently and
I am familiar with it. I will be happy to
keep the honourable member informed as
the matter proceeds.
WEEK-END TRADING
The Hon. M. J. ARNOLD (Templestowe Province)-Has the attention of the
Minister of Labour and Industry been
drawn to extensive full-page newspaper
advertising, for example, on page 9 of the
Age of 29 April, for a week-end sale of
Persian and oriental carpets? The advertisement from Chaudhary's Oriental Carpet Palace states that the shop will be open
from 9 a.m. ~o 9 p.m. on Saturday and
Sunday. Has the Minister received advice
from the Department of Labour and Industry and inspectors on the legality of these
week-end sales?
The Hon. W. A. LANDERYOU (Minister of Labour and Industry)-The brief
answer is: Yes, my attention has been
drawn to the large-scale advertising by
Chaudhary's of Armadale. The advertisement mentioned finest hand woven
Persian carpets and oriental rugs. My
departmental advice is that these items
would be covered under the Fifth Schedule
of the Act as works of art or handicraft,
and therefore exempt from any week-end
restrictions. In many cases oriental carpets
are also regarded as antiques and are
similarly exempt from restrictions. It is
part of the mix-up of the law in this area
that the present Government inherited
from the Liberal Party, and we are
applying considerable thought and skill to
progressively removing the area of
anomaly in this legislation.
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On Monday night, I attended a large
meeting of shopkeepers in the Bruce electorate and they strongly support the present Government's policy of not extending
retail hours.
The Hon. P. D. Block-Surprise! Surprise!
The Hon. W. A. LANDERYOU-It
might be a surprise to Mr Block, but it
would not be a surprise to anyone else.
Last week I met with representatIves of the
big five retailers and they certainly reinforced the Government's position. Many
small retailers are concerned by the spread
in the week-end trading of some of the
large retail stores using legal provisions
basically designed to help small suburban
businesses.
The relevant industrial union in that
area has a test case, currently before the
Industrial Relations Commission, which
seeks clarification of the Fifth and Sixth
Schedules as they apply to large stores. The
Government has intervened in that case in
support of that position put by the union.
We also, as a Government, have taken
action to test some of the Sixth Schedule
provisions in the Magistrates Court in an
action shortly to be brought against the
Myer Emporium over the week-end operation of its Lonsdale Street store.
MINERS' RIGHT LICENCES
The Hon. D. G. CROZIER (Western
Province)-Is the Minister for Minerals
and Energy aware that inspectors of mines
have been instructed to ask miners' right
claim owners to show their miners' right
documents? Is he also aware that the Mines
Act does not empower inspectors to make
such a demand, and further, does he not
agree that this instruction bears comparison with the events of 1854 which precipitated the Eureka affair? All the parlour
revolutionaries have suddenly come to
light. I ask the Minister further: Does he
not agree that this instruction bears comparison with the events of 1854 which precipitated the Eureka affair when police
harassed miners with the demand, "Show
your licence"? Finally, I ask the Minister
whether he will take immediate steps to
countermand this instruction.
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The Hon. D. R. WHITE (Minister for
Minerals and Energy)-It is impossible in
this context to upstage the honourable
member. I merely wish to say to him that I
am not aware of any such instructions, and
I will seek advice as to whether that practice is occurring.
In respect of the scenario which the honourable member foreshadows, in the
unlikely circumstances that such a scenario
did emerge, there is no doubt on what side
of the equation Mr Crozier would come
down.
NOXIOUS WEEDS
The Hon. B. P. DUNN (North Western
Province)-I ask the Minister of Lands a
question concerning the control of the
noxious weed "harheads", which is
prevalent in the Mallee area and in
northern Victoria. Has the Minister taken
action to reduce the threshold whereby
assistance is provided to landholders for
the purchase of chemicals to control and
eradicate the weed? Will he also visit Swan
Hill and Kerang to inspect hard head
thistles in their peak growing period later
this year?
The Hon. R. A. MACKENZIE (Minister
of Lands)-I am aware that the Government is facing a problem concerning hard
head thistles. I have made three visits to
the area, accompanied by the honourable
member, and have considered the problem. It was the Government's intention to
hold a programme of eradication in conjunction with an advisory group set up in
the area, but due to the drought the infestation was kept under control. Now that the
drought has broken, the Government considers that the infestation may spread if
action is not taken.
The programme that was prepared for
last year will be instigated this year and the
Government proposes to assist farmers by
paying a subsidy for the herbicide needed,
which is expenSIve. Any farmer who has to
pay more than $500 for the herbicide will
receive a subsidy of 50 per cent. For
farmers with small infestations that do not
require large amounts of herbicide, any
costs less than $ 500 will be subsidized to
the tune of 33·33 per cent. These new
measures will help to eradicate the weed
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and overcome the problem, particularly in
the Swan Hill area. The Keith Turnbull
Research Institute has also developed a
new boom spray that will be made available to farmers who wish to use it in controlling the weed.
SALE PRISON INDUSTRY
The Hon. B. A. MURPHY (Gip psiand
Province) - I ask the Minister for Minerals
and Energy, as the representative of the
Minister for Community Welfare Services
in this House, to inform the House what
action has been taken to improve prison
industries at the Sale prison?
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-I have been
advised that the Victorian Prisons Industries Commission has recently purchased
$65 000 worth of equipment from a Gippsland. factory. It is being moved into the
industry block at the prison and will be in
operation in two. weeks' time. The new
equipment will be used to produce nails
and staples and will also provide employment for a dozen prisoners.
ENVIRONMENT PROTECTION
AUTHORITY
The Hon. B. A. CHAMBERLAIN
(Western Province)-I direct a question to
the Minister for Conservation concerning
the proposed reorganization of the
Environment Protection Authority. What
action does the Minister propose to take in
relation to the strong fears of officers in the
authority at the implications of the yet to
be published recommendations of the
Vasey report that the investigation branch
of the Environment Protection Authority
be abolished? Is it proposed to make that
branch the scapegoat for the Government's.
reorganization and will the Minister table
the Vasey report?
The Hon. E. H. WALKER (Minister for
Conservation)-The honourable member
makes it sound as though the Vasey report
has somehow been kept under wraps. The
divisional heads and all branch heads
within the Environment Protection
Authority have received copies .of the
report and discussions have taken place
with me. The delegated authorities have
also had copies of the report. The report
was made to me as Minister; it was not a
report for Parliament or necessarily the
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Government. It has been handled in a
proper fashion. If the honourable member
requests a copy of the report for his use and
reading, I will be happy to consider that
request. It is improper for the honourable
member to surmise what is in the report or
to ask questions that indicate some implication of the report, as he did. I have no
intention of answering questions of that
kind.
PARKS AND GARDENS ON CROWN
LAND
The Hon. B. T. PULLEN (Melbourne
Province)-I direct a question to the Minister of Lands. Is it afa~t that many parks
and gardens in th-e City of Melbourne are
on Crown land requiring a continuous need
for co-operation and liaison between the
Lands Department and the City of Melbourne?
I do not know whether this has always
occurred in the past. I ask the Minister
whether he is taking any steps to ensure
that such liaison is occurring.
The Hon. R. A. MACKENZIE (Minister
of Lands)-All of Melbourne's great parks
are on Crown land controlled by the Melbourne City Council, with the notable
exception .of the Royal Botanic Gardens,
which come directly under the Lands
Department. The Melbourne City Council
has control over all other parklands, and
credit must be given to the council because
it has kept the gardens in a very good state
and they are a tourist attraction of world
standard.
In recent times, a number of matters that
required close liaison between the Lands
Department and the Melbourne City
Council have occurred, including the use of
Hinders Park spruikers' corner for car
parking at major events at the swimming
sports centre, of which the honourable
·member opposite is well aware, and car
parking at the Melbourne Cricket Ground
for volunteers at the cancer aftercare
group. Another potential problem concerns
the extensions of the Melbourne Cricket
Ground for the lighting of Yarra Park, and
problems are also associated with the use
of the Sidney Myer Music Bowl for 'rock
concerts, so the Government is anxious to
ensure that constant liaison is maintained
with the city council in those matters.
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I have had discussions with the Lord
Mayor and several councillors, and now
propose to set up regular meetings with the
Parks, Gardens and Recreation Department of the Melbourne City Council in
liaison with the Lands Department to see
whether many of these problems can be
ironed out. It is a welcome change from the
way in which the previous Government
and the council operated, when deep conflict occurred between Spring Street and
the Town Hall. I assure honourable members that that is now a thing of the past.
ELECTRICITY TARIFFS
The Hon. N. B. REID (Bendigo Province)-I direct a question to the Minister
for Minerals and Energy. In view of the
announcement by the Minister and the
State Electrici~y Commission that an
increase in tariffs of 3 per cent would be
necessary to fund any insurance shortfall in
compensation paid to the Macedon fire
victims, will the honourable gentleman
give an undertaking that any such increase
will apply for one year only?
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-As I have indicated
publicly in conjunction with the State Electricity Commission, the commission has
seen fit to negotiate with those owners of
property who suffered damage as a result of
the Macedon and Branxholme fires in a
similar manner to that in which it settled
with property owners who suffered damage
as a result of the Streatham fires, without
admitting liability, and negotiations are
occurring.
As honourable members would also
understand, the commission was insured
for up to $60 million in respect of each fire,
which is certainly more than sufficient to
cover the cost of damages in the Branxholme fire. However, in respect of the
Macedon fire, the preliminary indications
were that the cost of damages may be as
much as $100 million, and, if that is the
case, there may be a shortfall of as much as
$40 million.
It must also be understood that litigation
has been commenced by the insurers in
respect of the insurance policy with the
commission, and that is currently the
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subject of litigation. It is hoped that it, will
be resolved some time either in July or
October, probably in London. There is still
a possibility that it may be dealt with in
Melbourne, but the probability is that it
will be resolved in London.
In that context, with the possibility of a
shortfall of $40 million and subject to the
outcome of that litigation and the possibility of an even greater shortfall, it must
be said that the community should be
informed that there may be a need to meet
some of that shortfall from revenue sources
in addition to internal sources of the commission, and in so far as they have to be
met from revenue sources in 1983-84, it
may have a material affect on the tariff, as
I have foreshadowed.
In respect of the actual accounting
system that is used with any shortfall,
whether it would come directly from
revenue or be borrowed and amortized
over a time to reduce the burden in any
one year is still the subject of consideration. However, I assure honourable members that, having foreshadowed that there
may be a material effect on the State
Electricity Commission's tariff, the Government is doing everything possible to
ensure that this is kept to a minimum.
WASTE DISPOSAL
The Hon. D. M. EVANS (North Eastern
Province)-I direct a question to the Minister for Conservation. I refer to an article
in the EPA News of April 1983 which indicates that changes in the intractable waste
disposal methods in Victoria are coming
about, firstly, because less waste is being
generated, and secondly, because of the
visit of the ship Vulcanus which was able
to destroy a considerable amount of
waste.
I refer also to a resolution passed in this
House twelve months ago suggesting that a
single authority be set up to deal with
intractable waste in Victoria. In view of the
developments that have taken place, will
the Minister now consider establishing a
single authority to deal with intractable
waste, and will he also consider using the
high temperature disposal unit that is used
in New South Wales for the disposal of
Victorian waste?
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The Hon. E. H. WALKER (Minister for
Conservation)-I remember the question
being asked in this House. Toxic waste disposal is being properly and well handled by
the Environment Protection Authority,
which, at my direction, is preparing a tOXIC
waste disposal strategy. As Mr Evans
rightly said, we were fortunate enough last
year to be able to arrange, finally, (or the
visit of the ship Vu/canus.
.
The Hon. B. A. Chamberlain-It did not
do the PCBs.
The Hon. E. H. WALKER-Mr Chamberlain is wrong about that. All the chlorinated hydrocarbons that were stored in
Melbourne were able to be disposed of. At
the second visit, 25 per cent or a little more
of the polychlorinated biphenyls stored in
Melbourne were taken by road transport to
Brisbane and burnt in that ship. Unfortunately, the bulk of the remainder of the
PCBs were not taken and are under the
control of the State Electricity Commission. That meant that the major stockpiles
were reduced significantly.
As I mentioned, we are developing a
strategy. In the interim we will be looking
seriously at the prospect of a Governmentprovided storage facility.
The Hon. N. B. Reid-Dargile?
The Hon. E. H. WALKER-Not a disposal facility, in the first instance; a storage
facility, so that we can take advantage of
future visits of the Vulcanus or a like ship,
which are rare.
The final part of the question was related
to the New South Wales incinerator. New
South Wales has not yet formally decided
to build an incinerator unit; it is considering the matter. The Victorian Government
believes, as does the New South Wales
Government, that only one incinerator is
required in this nation. If we decide to go
ahead with the project, we will be cooperating with the New South Wales Government and will endeavour to make
arrangements to use the facilities it provides for this purpose. At the momoent an
incinerator is not needed in Victoria
because of the depletion of the toxic wastes
in the last year or so.

Huntington's Disease
The bist part of the question referred to· a
single, separate authority. We do not
intend to create a separate authority to
handle toxic waste disposal.
PETITIONS
Firearms registration
The Hon. N. B. REID (Bendigo Province) presented a petition from certain
citizens of Victoria praying that the passage
of firearms registration legislatIon be
denied or that such legislation be restricted
to the terms of the Government's election
promises and that the commitment to consultation with representatives of shooting
organizations be honoured. He stated that
the petition was respectfully worded, in
order, and bore 232 signatures.
Hotel trading hours
The Hon. ROBERT LAWSON (Higinbotham Province) presented a petition
from certain citizens of Victoria praying
that action be taken to prevent the extension of hotel trading hours on Sundays. He
stated that the petition was respectfully
worded, in order, and bore 218 signatures.
It was ordered that the petitions be laid
on the table.
PAPER
The following paper, pursuant to the
direction of an Act of Parliament, was laid
on the table by the Clerk:
Motor Car Traders Committee-Report for the
year 1982.

On the motion of the Hon. HADDON
STOREY (East Yarra Province), it was
ordered that the report be taken into consideration later this day.
HUNTINGTON'S DISEASE
The Hon. D. M. EVANS (North Eastern
Province)-I move:
That this House, recognizing the specific health
problems posed by HuntinJton's disease, both to confirmed sufferers and "at nsk" families, recommends
increased Government assistance for research, care of
sufferers and family support, and the consideration of
appropriate changes to adoption legislation.

Huntington's chorea or Huntington's disease is an hereditary disease caused by a
defective dominant gene. If either parent

Huntington's Disease

has the Huntington's chorea gene, the child
at birth has exactly a 50-50 chance of
developing Huntington's disease later in
life. It is a late onset disease and the
average age at which symptoms become
apparent in Australia is approximately 45
years. Approximately 1200 Australians
have the disease, 300 of whom live in Victoria. These people have developed the
symptoms and a further 1500 people are
currently "at risk" in Victoria alone.
The disease never skips a generation
and, unless an "at risk" parent develops the
disease, his or her children will not do so
and, from then on, subsequent generations
will be free. A difficulty here, however, can
be that in the case of an early death of a
parent which could be prior to the onset of
symptoms, uncertainty can remain with
the children of such a parent.
Huntington's chorea is a degenerative
disease of the brain in which brain cells die
at approximately ten or twenty times the
normal speed and in a pattern which
produces characteristic symptoms of the
disease. Huntington's chorea has two
forms, choreic and rigid. In the choreic
form, which is the most common in older
people, onset is characterized initially by
loss of memory, irritability and personality
change. Chorea, or involuntary twitching
of the limbs, loss of ability to hold items in
the hands, the dropping of hand-held
objects, increases in severity as the disease
progresses inexorably for ten to twenty
years.
It is characterized with increasin~ lack of
muscular control, severe twitching and
thrashing of the limbs, loss of speech,
difficulty in swallowing with a progressive
inability to carry out normal work and
eventually a need for total nursing care
mark its cause. Death comes frequently
from pneumonia, due to the inability to
clear the lungs, or from cardiac failure. The
disease is incurable, although treatment
can alleviate some of the symptoms.
The rigid form of the disease generally
affects younger families and is not so common. It is characterized by muscle rigidity
and restriction of movements. Patients
with the disease walked with characteristic
stiffle~ed movements, with the spine held
very ngid, often on the points of their toes,
and with quick short steps.
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The disease tends to progress through all
of its stages more quickly in younger
people and more slowly in those in whom
the age of onset is later. It is often confused
with other diseases such as Parkinson'S
disease, or multiple sclerosis; it can be
confused-and frequently is-with alcoholism and drug problems, and more than
one sufferer from the disease has suffered
the indignity of being arrested for apparent
drunkenness.
The effects within a family of the progress of this disease in a parent or child can
be devastating because of the care that is
required and psychological problems in the
victim himself or herself, and sometimes
quite grotesque symptoms, let alone the
terrifyin~ knowledge that other members of
the (amdy can be at risk of developing
similar problems within a few years and,
indeed, are almost certainly at risk because
of . the 50-50 chance to which I have
referred.
Much research has been carried outparticularly overseas-to trace the changes
in the brain of Huntington's disease
sufferers, but as yet results have not been
conclusive. The research carries medical
knowledge to the very frontiers of understanding on the way in which the human
brain works, the way in which the cells
react and the way in which all the characteristics of human behaviour can be controlled. It is frontier medicine at its best.
But to give an indication of the devastating
effect of Huntington's disease, no clearer
method can be used than to discuss the
way the disease progressively kills off brain
cells.
The average human brain weighs
approximately 500 grams at birth and
grows rapidly in the first few years of life,
then slows down until it attains its maximum weight at approximately twenty years
of age when brain weight in the normal
human being varies between 1260 and
1420 grams. From then, the average brain
loses an average of 1 gram a year, that is to
say, some 50 or 60 grams in weight during
the average life span of the human being to
the age of 75 or 80 years. However, the
Huntington's disease sufferer will show a
brain weight loss of the order of 500 grams
during the course of the disease-that is,
over a period of ten to twenty yearscompared with the normal 60 to 70 grams
over some 60 years, or some ten or twenty
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times the average loss of brain weight of
the normal agein~ person. In total, the loss
of brain weight In a Huntington's disease
sufferer equals the total weight of the brain
at birth.
This loss of brain cells tends to be in the
motor and sensory areas, and it appears
that intellect may not be so impaired as are
those other areas. There is hidden in that
person a brain that is functioning intellectually, but it is incapable of controlling
many of the essential body functions and
movements.
The disease first came to Australia in
1842 when a woman arrived at Hobart
Town on the ship Arab and settled in New
Norfolk. Her body is buried there. She had
thirteen children, nine being confirmed
Huntington's disease sufferers and therefore capable of passing on the defective
gene to their descendants. From time to
time, other introductions of the disease
have occurred, including at least one case
that was traceable to an unknown American serviceman.
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onset is of the rigid form of the dise~se;
whereas the older sufferers normally suffer
from the choreic-the thrashing or untontrolled movement - form of the disease.
The average a~e of onset in Australia is
increasing. At thiS time, the reason for that
is not apparent. However, if research could
determine why that increase is occurring
and isolate the factors, that could perhaps
provide the means of delaying onset of the
disease, thus giving potential sufferers
additional years of full h~alth and productive life.
It would appear to me essential that
research into that aspect of the disease be
carried out with all possible urgency
because it has the potential to reduce the
suffering of those who are at risk with the
disease and to increase their possibility of a
useful and happy life. That would appear
to be a most productive line of research.

As I said earlier, there is as yet no known
cure for Huntington's disease; nor is there
at this time any test to determine, prior to
the onset of symptoms, whether an indiPerhaps the earliest known incidence of vidual who is at risk carries the Huntthe disease was in Norfolk in England. ington's disease gene. In point of fact,
Clearly, it has spread from there to many diagnosis of the disease relies, especially in
parts of the world. The disease was first the early stages, essentially on an underclinically recognized and described in 1872 standing of the family history of the patient
by Dr Huntington, an American family and knowing whether a direct relative in a
previous generation displayed the
doctor.
symptoms and eventually had been proven
As I stated at the outset, there are to have had the disease In its severe form.
approximately 300 sufferers in Victoria Without that knowledge, it is extremely
and 1200 in Australia; approximately 1500 difficult, especially in the initial stages, to
are at risk in Victoria and there are prob- determine whether the condition is
ably 6000 in total throughout Australia Huntington's disease or some other similar
who are at risk. The worfd average inci- nervous condition.
dence of Huntington's disease is in the
However-and this is perhaps the most
order of I to 20 000 people but, for some
unknown reason, the risk in Australia is terrible aspect of the disease-if no Hunhigher. The disease is far more common tington's disease sufferers had children, the
here and, incidentally, is most common of disease would be wiped out in one generaall in Tasmania where the original sufferer tion. As I stated originally, it never skips a
settled in 1842. The incidence in this generation, but there is no test to detercountry is in the order of I to 12000- mine whether a person who is at risk will
almost double the world incidence.
develop the disease. One must wait until
the symptoms occur.
The average age of onset in Victoriathat is, the time at which symptoms first
Of 63 docum\.:nted female patients in
become apparent-is 47·3 years for men Victoria, only 8 were under 20 years of age;
and 44·9 .years for women. The youngest 14 were between 30 and 40 years of age; 32
recorded age of onset is just over 10 years were between 40 and 55 years of age; and 9
and the oldest is in excess of 70 years. As I were over 55 years of age. So, some 55 of
indicated earlier, frequently the younger the 63 recorded female patients were
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diagnosed after the age at which a normal
person is likely to have a family. Therefore,
at the most frequent age of onset, the
majority of women will already have had
their children and will have had those
children without any sure way of knowing
whether they themselves carry the
Huntington's disease gene with the consequent risk of passing it on to those children
or, alternatively, whether they are themselves free of the disease and are free of the
risk of passing it to the next generation.

Some would say that life itself is a risk
and that they can bear the additional risk
of Huntington's disease, again on the basis
that there is nothing wrong with them at
the moment and the hope that there never
will be.

It is possible for a person to develop the
disease at the age of 70 years and suddenly
place four generations within the ambit of
Huntington's chorea-the patient himself
or herself, his or her child, grandchild and
great grandchild.

The "at risk" individual really has the
sword of Damocles hanging over his head.
Many sufferers will require counselling to
cope with their problems. Firstly, counselling and assistance for the family is
necessary in case the disease should
develop, in order that the family may be
prepared and able to deal with sympathy
and understanding with the victims.
Secondly, counselling is imperative should
the disease become apparent because, with
understanding, the ability to assist and
accept can be greater. Thirdly, for the more
advanced cases, nursing home attention
may well be required. Sufferers can be
helped by those who have a full understanding of the disease. Family counselling
is essential so that family members do not
misunderstand what is happening to their
relatives.

The emotional and social problems,
together with the responsibility towards the
next generation, that must be faced by
persons who are at risk of developing Huntington's disease can be readily appreciated
when one understands those facts.
Equally, the need for effective and sympathetic counselling by a· person who
understands the disease is a major requirement. The disease is, fortunately, comparatively rare, as indicated by the statistics
that I have quoted, so the chances are that
the average general practitioner, although
aware of the disease, will not have the
specialized knowledge that is required.
Therefore, the need for specially trained
counsellors who have an intimate knowledge of the disease to help those who are
either at risk or who are directly sufferers
from Huntington's disease must be
addressed.
The task of counselling is sensltlve.
Firstly, there is a clear need to have
recorded all of those who are at risk in
order that adequate assistance can be given
to them-and, incidentally, should there be
means of delaying the onset of symptoms
- that those means of delaying the onset
can be administered as soon as possible so
that the delay can be extended for as long
as possible. To gather such information, let
alone to make it known to those who may
be at risk, is an extraordinarily sensitive
task. Many individuals will adopt the
defensive position of, "It can't happen to
me", and will strongly resist any inference
that they may have a problem.

The number of social workers capable of
dealing with this problem is small. One is
currently based at the Arthur Preston
centre in Balwyn, to which I shall refer
again.

Very little can be done to assist the disease or to arrest its course. That is, as I
said, a most productive area to which
research can be directed. Some medication
in some individuals will assist in alleviating symptoms, such as reducing the
amount of involuntary movement of
limbs, but the response is very much a
matter of the individual and requires careful monitoring by a medical person who is
well qualified and who understands not
only the practices being used to treat the
disease but also the disease itself.
However, the quality of life for sufferers,
particularly in the early stages, can be
improved, and it is in this most important
area that not only is counselling necessary
for the immediate family and perhaps for
friends, but also for the sufferer so that he
or she can be assisted to make the most of
his or her diminishing faculties and be
assisted to deal with the increasing physical
problems he or she faces bearing in mind
that, from the onset, the person is looking
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at perhaps another ten to twenty years of
life of increasing difficulty and at that time
the raost important thing is to ensure that
that life is as happy as can be for those
remaining years.
Hard though it may be for an "at risk"
person to accept that he or she stands a
greater than normal risk of dying younger
than average and the further knowledge
that the last years of life may be increasingly difficult for himself or herself and
extraordinarily difficult on his or her
family, nevertheless, perhaps the most
devastating part of this disease is the decision faced by "at risk" individuals on
whether to have children, particularly in
the knowledge that if no "at risk" persons
had children the disease would die out in a
generation.
In the normal productive years, it is
most likely that the disease will not have
become apparent because the average age
for it to be apparent is 45 years. No tests
can determine whether the disease will or
will not develop or whether a person is a
carrier of the disease. Perhaps a person
may never develop Huntingtoq's disease,
in which case it may well not be fair for
that person to deny him or herself the
pleasure of children, and most particularly
his or her marriage partner. More than one
engagement has been broken off when one
partner has disclosed to the other that he or
she has the possibility of Huntington's disease.
It should be remembered also, that an
"at risk" parent could be 50 years of age
and at that time, although showing no signs
of the disease, still has a 20 per cent chance
of developing it. As many of the years
during which the disease can become
apparent have passed, the risk is only
somewhat diminished. That means, for a
person in that situation, their children have
a one-in-ten chance of developing Huntington's disease. Although the risk is not
so great, it is there. There is still a chance
of the sufferer passing the disease onto his
or her children and subsequent generations. If a parent has had Huntington's
disease, a child has a 50-50 chance of
developing the disease and their children,
on statistics, an average of one-in-four.
Worse still is the case where the "at risk"
parent has died from some other cause
before the possibility of Huntington's dis-
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ease symptoms becoming apparent-for
example, a motor car accident, an early
heart attack, and so on. His or her children
cannot then know their fate for certain,
perhaps for many years until that possibility has passed, perhaps after 70 years
of their lives.
Medical science is performing wonders
in the early diagnosis of disease-amniocentesis, the testing of amniotic fluid of a
pregnant woman, can predict a Downs
Syndrome child in the early stages of a
woman's pre$Dancy and many other diseases increasIngly can be detected at an
early stage, but with Huntington's disease
there is no test.
If there were a test during early pregnancy, how would a family react? What if
the test were positive? Quite apart from
those who have strong opinions on abortion or those who accept the tenets of the
Right to Life movement, should a parent
deny an unborn child the real possibility of
40 to 50 xears or more of useful, happy and
active hfe and the possibility of new
innovations in medical science.
Clearly, amniocentesis or similar tests
provide very little in the way of an answer.
There is no predicative pro-natal test, and
if there were, it is essential that such a test
be accurate, and non-invasive. A survey
carried out recently in Victoria, showed a
very positive attitude by respondents
towards a predicative test, if it were safe,
reliable and non-invasive. At least such a
test, if it were available, could remove the
uncertainty from 50 per cent of "at risk"
persons, but it would heighten the problems for those who were shown to carry a
gene.
If an individual could be proven conclusively to carry the H.D. gene, what then?
Developments in human reproduction
have substantial moral, ethical and social
uncertainties, and <while perhaps in the
future an answer lies in this field, it is not
there yet.
The most obvious and logical possibility
is that of adoption-allow a Huntington's
disease "at risk" person to have the joy of a
family, without the risk of passing on
HuntIngton's disease to the next generation. But the conditions under which adoption is allowea require at least five years of
marriage, and that the health of both
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parents must be good. Clearly, Huntington's disease does not pass this test.
An article in the Sunday Press of I May
1983, traces the case of a person, herself"at
risk", who sought to adopt a child, and was
told, "You made a responsible decision not
to have children of your marriage because
of the risk of passing on Huntington's disease to your children; it is for similar
reasons your application to become an
adoptive parent has been refused."
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adequate budget may seem slight. However, dedicated individuals have already
done considerable work. Dr Edmund Chiu
and Mrs Betty Teltscher of the University
of Melbourne Psychiatric Department
have an enormous understanding of the
progress and the symptoms of the disease
and of current world research. The worlds
first Huntington's disease clinic, The
Arthur Preston Institute, has been set up at
The Arthur Preston Centre in Balwyn, by
the Wesley Central Mission.

I trust the House will support this
motion, and that the Minister will follow
through that expression of opinion in a
positive fashion, which I su~est should be
to set up a committee withIn the Health
Commission to examine all aspects of
Huntington's disease. The current assisWe need to look at the law for this tance that is ~ven to sufferers, research
specific case and this specific disease at work·within VIctoria, the need for specialleast, because it is clearly a part and an ized care, and the need for adequate
important one of the future methods of facilities. I am sure that if such an inquiry
dealing with Huntington's disease.
were to be held, persons with considerable
expertise in the field would be more than
Clearly also, we need the fullest possible happy to have a positive input to it. I trust
register of Huntington's disease. patients, the House will support the motion.
and "at risk" individuals, again recognizing
the extreme sensitivity and the requireOn the motion of the Hon. C. J. Hogg
ment that privacy be fully respected.
(Melbourne North Province), for the Hon.
L. A. McARTHUR (Nunawading ProThere is a need for fully trained social vince), the debate was adjourned.
worker assistance, to assist in the recogniIt was ordered that the debate be
tion of the risk, to promote an understanding of what may happen within a family, to adjourned until the next day of meeting.
help a family understand and support an
"at risk" indIvidual in whom onset begins,
MINISTER FOR EMPWYMENT
to counsel families wherever asked over a
AND TRAINING
wide range of subjects, including family
The Hon. P. D. BLOCK (Nunawading
plannin$, the recognition of the need for
appropnate and suitable care, and assis- Province)-I move:
tance, to ensure the best possible quality of
That this House condemns the Minister for
life for sufferers and their relations.
Employment and Training on the grounds that he has

Yet, if the age of the adoptive parent is
20 to 25, the chances are that the adopted
child will be reared to adulthood before the
parent has Huntington's disease onset, and
will be reared beyond that point before the
symptoms become too severe.

Research is being carried out in Australia, particularly on the care of sufferers,
and co-ordination with overseas research is
essential.
Perhaps it is ironical that in the whole
field of medical research only $14 million
was set aside in 1979 in Australia from the
total health budget of $7000 millionabout half of I per cent.

misused his office and powers for party political purposes, and calls upon him to submit his resignation
forthwith.

The Hon. G. A. Sgro-Shame on you!
The Hon. P. D. BLOCK-Mr Sgro
should listen to what I have to say before
he says that.
The Hon. G. A. Sgro-We know what
you are going to say.

The Hon. P. D. BLOCK-I wish the
In view of the extraordinary priorities of
many diseases in this community, the House to take note of Mr Sgro's interjecchances of Huntington's disease having an tion.
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This is an extremely serious charge, perhaps the most serious that can be brought
against the name of the Minister in the
field of politics. At the outset, I say that I
very much regret personally having to
move this motion in this House when the
Minister resides in the other House. I have
the responsibility of shadow Minister for
Employment and Training and, as my
speech unfolds, it will be seen why only I
can make this speech and present this
evidence. I regret that the Minister is not
present to answer the charges that I intend
to level at him. However, I am sure his
case will be competently presented by honourable members opposite.
I charge that the Minister submitted
every project in the Government's employment initIatives programme to party political processes and approval before the Government funding was granted. That covers
every single project of that programme
which seeks to employ people throughout
the community at public expense. I charge
that he has ensured that every one of those
projects is vetted for its political purity
before the funding goes out. It is a most
serious charge that such an interference
with the processes of government could be
tolerated by a Minister of the Crown and
encouraged at the same time.

I further charge that an attempt has been
made to cover up this fact from proper
lawful scrutiny, particularly from myself
during my investigation into 54 files at the
Ministry of Employment and Training.
The Hon. G. A. Sgro-You had three
full days there.
The Hon. P. D. BLOCK-Not three full
days but three days.
The Hon. D. R. White-Mr Block has
another 300 files to look at.
The Hon. P. D. BLOCK - They were not
given to me. Each of the 54 files had been
doctored prior to being given to me. It is
obvious how the Government intends
treating this most serious charge. It will try
to interfere with my speech, interrupt my
presentation of the material and in every
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way bring down the prestige of this House.
I refuse to go along with that. The Minister
for Minerals and Energy is the worst
offender in this place.
Because this is an outrageous breach of
the Westminster system of democracy in
that the Minister has condoned a political
corruption of his department and its funding process and that Government must be
fair, just and balanced if it is to function
properly, the Minister should resign his
office immediately.
The case for my assertion arises out of
question No. 222 that I placed on notice,
regarding the employment initiatives programme. That question called for the
release of successful submissions to that
programme for my scrutiny. The reason for
that release was that there was an advertisement in the Age newspaper of 12
February 1983 listing all the programmes
contained in my question. The Minister
presumably agreed to my scrutinizing the
files at his office and I thank him for that. I
would expect no less. I appreciate his
providing the office space, bringing in the
files and letting me go through them at my
leisure. There were 54 files, as I have
already mentioned, and in those files were
74 projects in the employment initiatives
programme.
For the convenience of the House, I have
taken an analysis of those 74 projects and
broken them down into the following categories: The cost of each of them; how many
people were employed; how many weeks of
employment were provided, and the cost
per annum for each job. As I shall be referring to this document in my speech and
will refer to figures contained in it, I have
thought to provide sufficient copies for
members of the House and I also seek
leave to have the document incorporated
in Hansard.
The PRESIDENT (the Hon. F. S. Grimwade)-I advise honourable members that
Mr Block has discussed the matter with
me. It is indeed a tabulation of figures and
I believe it is relevant to what he is talking
about. I have asked him to provide enough
copies for members in the House and I
now ask him to proceed.
Leave was granted, and the document
was as follows:
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EMPLOYMENT-INITIAiIVES PROGRAMME-74 PROJEctS-ANALYSED
Project

1. Broadmeadows City
2. Broadmeadows City
3. Broadmeadows City
4. Broadmeadows City
5. Coburg City
6. Coburg City
7. Wangaratta
8. Ballarat
9. Collingwood
10. Warrnambool
11. Warrnamboo1
12. Warrnamboo1
13. Chelsea
14. Aboriginal Health Service
15. Brunswick
16. A1tona
17. Altona
18. Lilydale
19. South Barwon
20. Acacia Indo Chinese Chi1drens Centre
21. Housing Ministry
22. Housing Ministry
23. Housing Ministry
24. Housing Ministry
25. Forests Commission
26. Bu1n Bu1n
27. Footscray
28. Footscray
29. Footscray
30. Migrant Resource Centre
31. Werribee
32. Werribee
33. Werribee
34. Elwood Unemployment Scheme
35. E1wood Unemployment Scheme
36. Geelong Hospital
37. Ballarat Co-operative
38. Hampden
39. West Theatre Company
40. St. A1bans Community Health
41. Ballarat City
42. Heide1berg Community Health
43. Bendigo Urban Resource
44. Waranga Shire
45. Youth Hostels Association
46. Kensington Adventure Playground
47. Camperdown Pre-School Association
48. Chain Reaction Magazine
49. Victorian Aboriginal Health Service
50. Prahran Task Force
51. Radio Portland Group
52. Vietnamese Parents Association
53. Frankston
54. Sandhurst Enterprises Bendigo
55. Ringwood
56. Salvation Army
57. Williamstown
58. Williamstown
59. Bendigo Technical College
60. Croydon
61. Ballarat- Victoria Park Development
62. Day1esford-Glenlyon Reserve
63. Port Fairy
64. Port Fairy
65. Try Youth (West Heidelberg)
66. Heide1berg Reaforestation
67. Australian Trust for Conservation Voluntary
68. Australian Greek Welfare Society
69. Sunshine Youth Employment Project
70. 3CR-Community Radio Federation
71. Whittlesea Shire
72. Whittlesea Shire
73. Whittlesea Shire
74. Whitt1esea Shire

Cost

Employed

19998
15633
13500
38810
55460
43109
41486
14475
64140
44432
38819
8212
113112
198132
32948
19569
19569
24710
63830
31509
24000
20000
417000
36000
222 875
29531
60793
43639
44510
64548
33063
33063
28801
20340
13832
10000
98798
12044
67070
236844
19572
34458
66194
72606
46450
19290
6225
50750

2
2
2
3
8
8
7
2
6
4
6
2
10
20
3
3
3
4
7
3
3
3
36
3
28
5
6
5
4
5
4
4
3
2
2
2
6
2

80993

58479
66675
26087
30653
44890
35813
37545
91700
92901
26772
14564
118587
145404
14460
14117
35937
95531
31252
36529
311 604
21196
24478
33030
13649
39642
4276237

Weeks

Cost PA Each

48
44
40
69
160
144
119
52
234
76
156
34
260
560
78
48
48
80
182
96
78
78
936
78
504
105
180
80
120
140
112
112
84
46
32
52
204
62
273
448
52
120
96
140
130
70
42
105
192
136
180
78
80
156
144
168
320
184
48
48
350
676
48
34
230
293
78
153
897
40
48
64
48
80

21664
18475
17550
29248
18025
15567
18128
14475
14253
30401
12940
12560
22 622
18398
21965
21 199
21199
16062
18237
17067
16000
13333
23167
24000
22995
14625
17562
28365
19288
23975
15351
15351
17829
22993
22477
10000
25183
10 101
12775
27 491
19572
14931
35855
26968
18580
14329
7707
25133
21935
22360
19262
17391
19924
14963
12932
11621
14901
26254
29003
15778
17619
11 185
15665
21591
8125
16983
20835
12415
18064
27555
26517
26837
14786
25767

1897

11780

1416239

7

16
2
4
4
7
5
2
2
3
6
8
5
2
5
4
8
7
16
8
3
3
14
13
3
2
5
7·5
2
4·5
23
2
3
4
3
4
445

Total Weeks

24
22
20
23
20
18
17
26
39
19
26
17
26
28
26
16
16
20
26
32
26
26
26
26
18
21
30
16
30
28
28
28
28
23
16
26
34
31
39
28
26
30
24
20
26
35
21
35
32
17
36
39
16
39
18
24
20
23
16
16
25
52
16
17
46
39
39
34
39
20
16
16
16
20

Average of 26·48 weeks employment per person. Cost p.a. for each job =$19 138 average.
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The Hon. P. D. BLOCK-As 1 was
telling the House, I was invited to come up
to the Ministry and I scrutinized the files.
The Hon. W. A. Landeryou-Did you
enjoy it? Did you have a nice cup of tea?
The Hon. P. D. BLOCK-It was pretty
hard work. I was working methodically
through the files and I soon became aware
that, from each file, a single sheet of paper
had been removed. For those who have not
looked at Government files, I explain that
the reason I became aware of it is that each
paper is in sequence and is numbered. I
became aware that, from the file attached
to the Ministerial authorization for expenditure, the sheet of paper' which should
have been immediately after the previous
sheet had been removed. The Ministerial
authorization of expenditure is signed by
the Minister, and the sheet of paper immediately after it had been removed from
each of those 54 files.
Obviously, I have reason to believe that
that sheet of paper was replaced immediately after I stopped scrutinizing the files.
This aroused my curiosity. In one file, I
found a clue. There was a letter, a reference
to a party caucus committee in file No.
82/2239; the letter was numbered page 86.
This gave me a clue of what I might be
looking for in the other files.
While I was workin$ on a file relating to
the Housing CommissIon, which was a file
showing expenditure on a grant of $20 000,
I saw a reference in a letter to further
expenditure of$1 435 lOO being granted to
the Housing Commission. There was no
reference to it in the file I was looking
through and, when the office manager
came to ask if he could give me any help, I
asked him to explain that. He said that it
obviously referred to matters in other files
and kindly brought me the other files to
which the original had referred. These were
undoctored files, the contents of which had
not been subject to vetting. They contained
a most interesting piece of paper-the
missing document!
Members of the Government party may
laugh, but it is not amusing. I was not the
least amused by what I found. This single
document contained a requirement for
each project to be approved by four committees prior to funding approval. Of
course, I am unable to show the House the
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document because 1 could not remove it
from the files or photocopy it. However, it
was divided into four sections with a space
for each committee chairman or secretary
to sign the particular authorization. The
words that they signed were:
The project, as outlined in the attached documentation, is approved for funding subject to the above
special conditions, if applicable.

That same legend was associated with each
of the four signatures required. Three of
the committees that signed the document
could draw no criticism. One of them was
the Ministry's Employment Initiatives
Programme Committee; one was the interdepartmental committee and another was
the Cabinet sub-committee. But the fourth
was the Employment and Training Caucus
Sub-Committee.
What I had now was evidence that every
single approval had to be submitted to
party political process before it qualified
for funding and, what is more, it was
enshrined in a departmental file. I am not
surprised that members on the Government benches carry on with their cacophany. If I were the Government, I should
be deeply worried about it because this is a
complete subversion of the Westminster
system of Parliamentary democracy. The
expenditure of public money is subject to
veto on the grossest political grounds by
non-Governmental people, who are not
sworn to office and are not employed in
any department, who are practising politics
as their art form and who submitted and
enshrined in this document a requirement
for them to approve each proposal before it
was funded.
The HOD. D. E. Henshaw- Who is on
the committee?
The HOD. P. D. BLOCK-That is a
matter about which Mr Henshaw can ask
the Government. I know who is on the
committee, but I think that is Government
business. No wonder the Minister
attempted a cover-up to conceal this document and gave instructions that, before I
looked at those files, these documents
would be taken out.
The Hon. M. J. Arnold - Is that an allegation? That is an unfounded allegation.
The Hon. P. D. BLOCK-I happen to
know it is a fact. It is an assertion.
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The Hon. M. J. Arnold - Are you able to
establish that as a fact?

The Hon. P. D. BLOCK-I am attacking
Ministerial impropriety.

The PRESIDENT (the Hon. F. S. Grimwade)-Order! Mr Arnold should not
interrupt, and if he persists in doing so I
shall take appropriate action.
'

The PRESIDENT (the Hon. F. S. Grimwade)-Order! There is far too much interjecting. I have already warned Mr Arnold
and I am now warning Mr Kennedy. I will
take action. This House should not
descend to a free-for-all. Mr Block is
entitled to make his speech in the way in
which he is making it now.

The Hon. P. D. BLOCK-The fact that
the Minister required these papers to be
removed before I saw the files indicates his
sense of guilt at their presence. It certainly
reveals that every single approval for
employment initiatives programme is
vette~ for pol~ti~al purity before funding is
provIded. ThIS IS a gross mIsuse of public
money.

The Hon. P. D. BLOCK-One of those
writte.n on scrap paper-if one turns
It around-Is related to the National Parks
Service and deals with the Organ Pipes
Park fencing; it was signed by the secretary
to the caucus sub-committee on 2 March
1983. The other paper referred to the
The Hon. J. H. Kennan -Get angry!
n.ational parks access programme and was
The Hon. P. D. BLOCK-I am angry on SIgned on the same day. So much for this
behalf of Parliamentary democracy and the clandestine secrecy and attempt to conceal!
Another of these secret documents was
sy~tem of. Government ~e all enjoy that
thIS party IS so grossly mIsusing its chance written on a scrap of paper and used for a
~f Gov~rn~et:lt. We know it has its fingers file note. I did not record the file it is
In the bISCUIt Jar and we can see the way in currently in but if it is reversed one can
ascertain from where it came. It is in
w~ich it is starting to carry on when we see
thiS sort of process revealed. It is a most ~e~<?rd. file number 8 82/2062, employment
gross dereliction of duty by a Minister of InItiatIve programme 127 under file note
the Crown who is sworn to uphold his No. 84. It is also signed by the secretary to
the caucus sub-committee. It states:
oath.
In c~se the Minister might dare to argue
that thIS paper was a secret Cabinet document. I point out file No. 82/1546 and
papers Nos. 87 and 88, which are file notes.
On the backs of these "secret" papers were
scribbled notes; they were being used as
scrap paper. I discovered these by accident.
The officers were required to scan through
and remove the original, but, up front
somewhere, someone in the department
has used these innocuous pieces of paper to
scribble notes on.
The Hon. D. R. White-Are you saying
the secret document is innocuous?
The Hon. P. D. BLOCK-Why was it
taken out, if it was innocuous?
The Hon. M. J. Arnold - You are saying
that programme is not worth while?
The Hon. P. D. BLOCK-No.
The Hon. C. J. Kennedy - Then why are
you attacking it?

~otes

. !he. utility is not to be purchased with employment
programme funds. If necessary the utility
can be htred.
mttlatlv~

That is how far the interference of politics
goes through the running of the Ministry of
Employment and Training-so much so
that the whole matter is subject to
approval, which is subject to certain conditIons.
It is an example of the conditions that
have been laid down to obtain the signature and process the application. The
qpposition does not know how badly this
bIas has operated, and the reason it does
not know is that 508 projects have been
funded from 1500 applications that came
In. I have seen only 74 of those projects,
but there are more than 1000 that I have
not seen.

Hon. D. R. White-Why don't you go
back and have another look at them?
The Hon. P. D. BLOCK-I may ask to
do that. The last bit of research I carried
out resulted in a mine of misinformation. I
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did not even have" access to the bulk orsuc~
cessful applications to see if any political
bias, scrutiny, veto or approval operated.

given the station $5000 from his funds.
There appears to be a focus of Government
gratitude on 3CR.

It is not easy for us to say; however, one
must examine the files or the sheet of paper
that the House has before it to recognize
the remarkable absence of communities
like Kew, Camberwell, Brighton and
Malvern. One will realize that a multiplicity of programmes have been allotted
to places like Footscray, Coburg, Werribee
and Altona.

Let honourable members consider what
that possibly could be. Rabbi Levi's letter
was addressed to the Premier, to Mr John
Cain, on 3 February 1983 and stated, inter
alia:

The Hon. M. J. Arnold - What is wrong
with Footscray?
The Hon. P. D. BLOCK-Nothing. I am
not saying there is evidence of bias because
it may well be that those areas are the most
disadvantaged. I concede that. I have discovered what I consider to be two areas
where gross political bias has been exercised. The first indication is the funding of
the 3CR radio station to the tune of
$21 196. That funding provided two jobs
for twenty weeks at a cost per annum of
$27 555 a job. Honourable members will
realize that that is one of the highest costeffective jobs on the sheet. It is No. 6 in
cost-effectiveness, which is at the top of the
scale. The lowest is. $7707 a job for the
Camperdown Pre-School Association, and
the sixth highest is the 3CR radio station,
which cost $27 555 for each job.
This radio station is notorious in the
community for its political bias and rabid
anti-Semitism. On going through the files,
I found a letter from Rabbi John Levi from
the Temple Beth Israel. I sought his permission to quote from the letter, and the
notes give an indication of the outrage felt
by members of the Jewish community in
Melbourne against this rabid racist
station.
The outrage felt by the Jewish community is something that could be felt by
the Labor Government for years to come.
Not only did the radio station receive
$21 OOO-odd from Mr Simmonds, the
Minister for Employment and Training in
another place, but Mr Fordham, the Minister of Education, in his beneficence has
given more than $30 000 to the same
station, and, bless us, Mr Spyker, in his
capacity as Minister for Ethnic Affairs, has

Bill Hartley stated on 7th August 1982, on "Par
Avion" that "I think it is time to describe the people
who are involved (in the Israeli invasion of Lebanon)
as straight Jewish murderers ... There is no apparent
difference whatsoever between the trial of murderers
who run Israel, Begin, Shamir and Sharon, and Adolf
Hitler.

He quoted Bill Hartley on the 3CR station
on that occasion and said what a gross
insult it was to that part of the community,
yet the Government funds that station.
How dare it? The letter refers to statements
made on 21 August 1982, and further
states:
On balance, the judgment against them at this stage
must be vel)' severe, but the onus of indicating the
basic humamty of the Jewish Race can be taken up by
the Jewish majority.

As the rabbi pointed out, the last person to
talk about the need for Jews to prove that
they were human was Adolf Hitler. This
sort of outrageous grubby politics is broadcast by Hartley:
On August 14, 1982 Hartley stated that an Israeli
Minister then visiting Australia, Mordechai Zippori,
and Ariel Sharon "make Adolf Eichmann look like a
real Angel".

In the same broadcast he went on to say
that Zippori was speaking at the New
Palais St Kilda on Tuesday next and that
he «is the sort of person that should be
given a very hot reception indeed."
He concluded "To give a State grant to
3CR would be seen by the Jewish Community to reward anti-semitism, and in
effect to endorse terrorism aimed at Jews
and Israel."
That was Rabbi Levi's letter. The reason
I read this letter was that I now wish to
read the response of the Minister, which is
also on file. It is a letter to Mr Cain and Mr
Cain has sent that letter to the Minister
seeking his response. The reply states:
The acceptance or rejection of a submission is
based on the merit of the submission, i.e. costeffectiveness or the training it provides.
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We already know it was not on the merit of Education gave $30 000. In this instance, I
the submission alone because it was am speaking about the total range of the
scrutinized for political purposes. He Government's hand-outs, it is relevant to
the argument of the bias the Government
continues:
The political views of the recipient are not a major is showing which is not only evidenced by
the way the Minister for Employment and
consideration ...
Training operates but also is found to
The implication being that it is a con- permeate through many of the actions of
sideration. The Premier states that it is not the Government in the way Government
a major consideration, nor should it be.
funds are dispensed. It is pork barrelling all
.
Clearly discretion is required if the Government is the way.
not to be accused of discrimination against or
favouring certain political views in the implementation of programmes such as E.I.P.
If we had not funded the Community Radio Federation (3CR) for the reasons su~ested by Rabbi Levi, I
think that criticism of politIcal interference could
justly have been made of the programme.

What a horse laugh in the light of the fact
that every single decision had to be submitted to the caucus sub-committee before
it gained approval. It is enshrined in every
file in the Ministry of Employment and
Training. What a farce! I wonder what the
Jewish community thinks of that.
The second letter, again, was written by
the President of the Victorian Jewish
Board of Deputies, Robert Zablud, who
wrote to Mr Cain on 10 March 1983 complaining about the same matter. In his
letter to the Premier, Mr Zablud states:
3CR has five programmes-Union Lines, Par
Avion, JAZA, the Libyan Friendship Programme and
Palestine Voice which in whole, or in part indulge in
virulent attacks on the State of Israel, and often
descend into anti-semitic attacks on Jewish groups
and individuals in Australia.

He went on to state:
We are confident that your Government would be
shocked by and repudiate some of 3CR'S broadcasts
including references to "Jewish murderers", (Par
Avion - 7th August, 1982), or "the more wealthy and
hegemonic Zionists (are linked) with the unrelenting
drive to extract maximum profits at the expense of
the impoverished working class" (Libyan Friendship
Programme-3rd July, 1982). There are many other
examples that we would be happy to document in
great detail for you.

The Premier replied to Mr Zablud. I
shall quote briefly from his reply of 4 April
1983 when the Premier stated:
In implementing programs, such as the Employment Initiatives Program, clearly discr~tion is
required if the Government is not to be accused of
discriminating against or favouring certain political
views.

The Premier went on to state:
If funding had not been provided through the
Employment Initiatives Program to Community
Radio Federation for the reasons you have suggested
it is likely that criticisms of political interference
could justly have been made against the Program, and
would have resulted in the Federation being penalised
for the views of a minority of its affiliates.

What a joke that is in light of the evidence
I have placed before the House that every
decision is subject to political scrutiny.
Perhaps the Premier does not know what
is happening in his Government and perhaps does not know how Ministers like the
Minister for Employment and Training,
operate. I will give him the benefit of the
doubt. The Premier knows now and he has
no excuse for continuing his services.
I conclude these quotations with one last
quotation from a letter sent by Mr Zablud
in reply to the Premier's letter where he
states:
On August 14, 1982, Hartley on 'Par Avion' noted
that Mordechai Zippori, an Israeli Cabinet Minister,
would be speaking in Melbourne and noted:
"Other shows on 3CR claim that 'Zionist' Jews col-

That is Mr Zablud's cry on behalf of the laborated with the Nazis in carrying out the HoloJewish community about the anti-semitic caust, and refer to Australian Jews and Israeli's by
programmes on 3'CR that have become the such terms as 'degraded creatures', 'inhuman', advocates of 'genocidal policies' 'fascists', and so on.
focus of this Government's beneficence.
Again, full documentation can be supplied."
Honourable members interjecting.
That is an example of a man using the airThe Hon. P. D. BLOCK-In answer to waves in this State to appeal for violence
interjections, the Minister of Consumer on a visiting diplomat and this State is
Affairs gave $5000 and the Minister of funding such an appeal. It seems to me that

2378 COUNCIL 25 May 1983
we have a classic case of the use of departmental funds for a matter of party pohtical
bias.
The next evidence I present is not necessarily because of objection to the recipient
but because there is strong evidence of
political bias. I refer to funds given to the
magazine Chain Reaction. Chain Reaction
is No. 48 on my list. An amount of$50 750
was given to this magazine to expand its
circulation from four to six issues a year.
The .magazine has Australia-wide circulation of 5000 copies and, of course, it was
an organization of the "Friends of the
Earth" group. The original application
provided that in excess of 40 per cent of
the funds received were required to be used
for such things as office furniture, a typewriter, a photocopier, and so on. The
magazine was already producing four
issues a year but sought funds for typewriters; office furniture and whatever. Of
course, that did not come within the guidelines of the Ministry, which were that 60
per cent or more of the funds should be
directly used in paying wages.
The application did not conform to the
guidelines. However, a friendly person in
the Ministry of Employment and Training
took the Chain Reaction magazine people
by the hand and showed them how to
recast their application in a way that would
attract funding. That is what the staff of the
Ministry did for the magazine-they
showed them how to alter the balance of
their application so that it showed a 60 per
cent funding for the employment section.
That was very kind of them.
Secondly, they explained how they had
to become a separate non-profit cooperative to qualify for fund~ng and
arrangements were set up by the staffat the
Ministry to bring that about. The Ministry
then gratuitously raised the grant by $3000
on its own deCIsion because the Ministry
had discovered that there was an area
where the magazine was short in its application.
Of all the files I examined there was
unprecedented help in that programme. In
no case had anyone tried to correct an
application. Out of the 1500 applications
that were called for for this programme,
300 were disqualified because they were
outside the guidelines; 700 were within the
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~uidelines

but had not qualified for fundIng, and 508 did quality for funds. The
Chain Reaction magazine group-and honourable members can make their own
judgment about whether it is a group that
the Labor Party would be friendly towards
or otherwise-had every possible extension
of courtesy granted to it that was not
granted to anyone else.
On checking with a senior member of
the Ministry on why this was done he said
that was something they would like to be
able to do with all applicants but unfortunately .they did not have the time. I
accept that statement because I am sure
every Minister would like to get in touch
with every applicant and show them how
to change a few thin$s and become a cooperative and gratuItously increase the
amount of the grant they eventually
receive. I am sure every Ministry would
like to do that but they do not have the
time. In this case the Ministry did. It was
unprecedented in the programme.
I would like honourable members to
bear in mind that this magazine has a
circulation of 5000 issues throughout
Australia. It is an itsy-bitsy magazine-it
barely has any circulation in terms of
magazine circulation but it was given this
massive grant, a high percentage of which
went to purchase office furniture.
Lastly, I refer the House to a further
waste of public moneys by the Minister. As
I have mentioned, there were 508 successful applications out of 1500-300 were
outside the guidelines and 700 are still to
be reconsidered. Many of those 700 applications, as of last Monday, had not heard
from the Ministry whether their applications had been successful, even though
those applications had been in the Ministry
for some six or seven months and even
though the Ministry commenced advertising last Saturday with full page advertisements for further applications.
I have copies of the applications. If ever
there was a gross waste of public money, it
was the placing of advertisements in the
national press last week-end, when there
had already been 700 applications received
for funding, but the applicants had not
been notified whether they had been
successful. How would one feel if one were
one of those applicants? Would one
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not feel that liere ·was a Goverriment so
woss in its human relations that it could
insult the applicants by not even notifying
the bulk of them of either the success or
failure of their applications but yet here
were advertisements calling for new applications.
The message is quite clear. If I were considering either replying or answerin~ that
advertisement to the employment Initiatives programme, I would not do so if I did
not believe I was the exact political colouring needed by this Government because I
know that I would be wasting my time.
The Minister for Employment and
Training in another place has used his high
office to further his own political ends. The
honourable gentleman has been prepared
to engage in the most stupid cover-up.
The Hon. B. W. Mier-Do you know
about the grant the Waverley council got?
. The Hon. P. D. BLOCK- I represent
Nunawading Province and some councils
in that area have yet to hear whether their
applications have been successful. I have
been able to inform the town clerk of
Nunawadin$ City Council, Mr Jane, that
his applicatIon was unsuccessful. He was
grateful to hear from me because he had
not heard from the Ministry of Employment and Training.
The Minister is prepared to engage in the
most stupid cover-up and file doctoring to
try to prevent his actions being exposed.
He is prepared to use public funds for party
political propaganda and he is prepared to
conceal facts and distort reality.
I do not personally know the Minister
for Employment and Training. He may be
perfectly nice with women and children
and he may be a perfectly friendly man.
However, the honourable gentleman is a
disgrace to Parliamentary democracy and a
disgrace to the Westminster system that all
honourable members uphold. The honourable gentleman should resign immediately
from office on the grounds of what I have
revealed to the House, and if he does not
do so, and if the Premier values democracy
and respects the sort of Government that
all honourable members uphold, he will
call immediately for the resignation of the
Minister for Employment and Training.
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The Hon.· W. A. LANDERYOU (Minister for Industrial Affairs)- Mr Block, in
his usual fashion, has entertained the
House with a lot of rhetoric but few facts.
It is not all that long ago when the former
Government used its numbers to unceremoniously throw me out of the House
when I accused Mr Block of supporting a
Federal Government that had created mass
unemployment for young Australians. Mr
Block, in seeking me to withdraw that
assertion, indicated that he had worked on
a policy committee of the former Government trying to tackle that problem as he
saw best.
The Hon. P. D. Block-Absolutely.
The Hon. W. A. LANDERYOU-That
is right. It was a policy committee of Mr
Block's party. I also at or around that time
informed the House about the great Brian
Dixon - the then Minister for Employment
and Training-schemes that were in operation and I analysed them. There was a YES
scheme; a NOW scheme; a GIANT scheme
and a GREAT scheme. Indeed, $19
million of public money was largely
squandered by that honourable gentleman
because he created only one full-time job
for one academic. I brought those facts
before the House.
I urge the House to compare the
approach of the present Minister for
Employment and Training with the
approach adopted by the former Minister.
Firstly, I refer to the decision-making process of the Labor Government. It is no
secret that parties in government have a
form of operation that is roughly similar.
There is not a great deal of difference in the
structures, although there is in terms of
performance, between this Government
and the former one. The former Government had difficulties in its party room. The
real decisions of the former Government
were made in another room and former
Government members came in here and
rubber-stamped those decisions. That is a
fact.
It is sheer hypocrisy to try to pretend
that this Government, which has a democratically structured policy-making structure, is in some way being undemocratic
because it confers and consults with those
members of the Government who are not
in the Cabinet. So far as the decisionmaking of the Government is concerned,
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the approval of projects is determined by a
Cabinet sub-committee, which consists of
senior Ministers, including the Treasurer
and the Minister for Employment and
Training. When that sub-committee considers applications, it has advice from the
Ministry of Employment and Trainin~, an
interdepartmental committee compnsing
officers from a number of departments,
and, recently, officers from the Commonwealth Department of Employment and
Industrial Relations. It also receives advice
from the employment and training caucus
committee and the advice from all those
bodies goes to the Minister, who determines which proposal goes before
Cabinet.
That process is a perfectly proper and
thorough one. One may want to argue with
some of the conclusions that arise from
that process, but the process is designed by
a Minister who is attentive to the democratic process and to the necessary details.
Indeed, the advice sheet that goes to
Cabinet was the only document removed
from the file by the Ministry. The House
has heard an honourable member of some
standing - in terms of years in this
House-assert that there had been a coverup by the Minister. Nothing could be
further from the truth. Indeed, the Minister
at some considerable dislocation to staff
schedules, arranged for Mr Block - he is a
slow reader, it took him three days to get
through 54 files-to go through these files.
Under the rules of Government, Cabinet
material is not made available to anyone
other than members of the Cabinet and
those who are employed directly as public
servants associated with the preparation
and presentation of material to Cabinet. It
is a proper and precise procedure.
Mr Block has made no point about a
cover-up. The reverse is the truth. The
Minister freely and openly invited Mr
Block to the Ministry to inspect the files.
That was not the standard of behaviour the
Labor Opposition expected or received
from the former Government with respect
to access to files.
The Minister was completely within his
rights to ensure that a copy of the Cabinet
cover-sheet was removed, but Mr Block
did see the two-page summary prepared by
the departmental officer, which summar-
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ized the projects and provided the ranking
of the projects by the relevant regional consultative councils.
In addition to most projects, the office of
the Minister receives expressions of support and advice for particular proposals
from a whole range of organizations and
people-from project sponsors, local government and local members of Parliament.
Indeed, I have been assured that the honourable member for Lowan in another
place, Mr Bill McGrath, in accordance
with his duties involved in representing the
people of his electorate, led a deputation of
municipalities from north-western Victoria
to meet with the Minister. The honourable
member f<;>r Benambra in another place,
Mr Lieberman, has made representations
to the Minister in support of. a project
. within the Albury-Wodonga area. There is
nothing sinister about that.
The Hon. P. D. Block-Nor are we suggesting that there is.
The Hon. W. A. LANDERYOU-Mr
Block did not produce any evidence about
abuse of office by the Minister for party
political reasons or gain. That was absolute
nonsense.
The Hon. P. D. Block-Prove it.
The Hon. W. A. LANDERYOU-The
Liberal Party did not prove that. All it
proved was that it was capable of being
made to look foolish.
I turn to the question of allocations to
the regions. I thOUght Mr Block would
have addressed the question with which he
took up so many pages of H ansard, however, he did not. The allocations to re~ions
are important; they are made on a notIonal
basis and were based on the department's
estimates of the percentage of unemployed
persons in the region.
The departmental estimates were used
because the Fraser Government, using the
Commonwealth Employment Service, prevented the publication of statistics on the
number of registered unemployed. The
departmental estimates were based on the
number of people receiving unemployment
benefits within the regions. The allocations
were given to the regional consultative
councils. The final allocation reflects allocations based on needs. The percentage of
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unemployed is evident as the expenditure
reflects the level of unemployment within
the region.
The procedure for developing notional
allocations was done on the basis of
departmental advice on a number of alternatives. The situation existed where a large
sum of money was allocated by the Government to the successful employment initiatives programme. That Minister has
dared to involve the senior officers of his
department in assessing the applications,
to consult with facts on a regional basis,
with an inter-departmental committee
which he established, with a policy caucus
committee of his own party and then dared
to have the temerity to take those considerations all into hand; none of which can
override his judgment in terms of his submission, the Cabinet's direction as to the
priorities and policies and none of which
can alter the determining factor either by
the Minister, the Cabinet sub-committee
or the Cabinet itself. They are all urged, by
the Minister, to give him the benefit of
their advice. That is a perfectly plausible
and defensible position for a Minister to be
in.
I turn now to the publicity programme
that was obliquely referred to by Mr Block,
because he does not understand that once
money has been allocated to a programme,
new applications need to be received and
there must be a canvassing of that. As to
the Nunawading council and others that
were unsuccessful because there is a limitation of funds available to. the GovernmentThe Hon. P. D. Block-One would have
thought they could afford 27 cents for a
stamp.
The Hon. W. A. LANDERYOU-It is a
long time since Mr Block has spoken to the
Nunawading council, but I understand his
problems. Groups that failed with applications under the previous scheme have been
advised of their right to reapply under the
new allocation. They will be taken into
consideration in the same way they were
with other programmes.
What is really of embarrassment to the
Liberal Party is that the concept of the
employment initiatives programme has
been rubbished by the party, when in government federally. It attacked the very
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concept of such a programme. I remember
listening to honest John Howard explaining to the people of Australia his opposition to the employment initiatives programme when it was advocated by the present Prime Minister when in opposition. I
remember the speech made by Liberal
Party members, on behalf of the former
Government, attacking the proposition
from the Minister for Employment and
Training in respect of the programme.
In the dying days of the Fraser Government, the then Prime Minister was won
over to the cause and was convinced by the
success in Victoria of the Jim Simmonds
programme. He provided $200 million
from Federal funds for job creation. That
programme has now been incorporated in
the $400 million community employment
programme recently announced by the present Prime Minister and the Minister for
Employment and Industrial Relations.
The guidelines for the programme of the
former Federal Government and the community employment programme of the
present Hawke Government were based on
the development of the employment initiatives programme commenced by Mr Simmonds, the Minister Mr Block now attacks.
To the embarrassment ofMr Block and the
Liberal Party, the programme has been a
success.
A situation existed where the previous
State Government squandered money and
created nothing other than a publicity campaign for the then Minister, Brian Dixon.
When I raised the question of a co-operative that received almost $300 000 in a
period of nineteen months and employed
no one other than the regional operator
and a young girl being taught how to iron
chamois, I was told that I was attacking the
concept of employing people who were
otherwise unemployable. Mr Block has
alleged a cover-up.

The Hon. P. D. Block-I have proven a
cover-up.
The Hon. W. A. LANDERYOU-What
Mr Block has proved is that he does not
understand what Government files are
about. This Government does not pretend
that it will make Cabinet submissions or
documents available publicly, even to
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someone as precious as Mr Block. A page
has been removed from the files, the page
is the cover sheet of the Cabinet submission and, in that context, the public servant
responsible for so acting has done so in response to the dictates of the Government.
As to making every other facet of information available, it has been. Mr Block
suggests that radio station 3CR received
some funds from the Government. That is
no great surprise as a number of radio
stations received funds, including stations
in Portland, Ballarat and radio station
3RRR. There is a radio station in the electorate I represent and I support the proposition that it should be considered for funding from the employment initiatives programme.
A position of near hysteria exists in the
way this motion has been put to the House,
but the facts are not as Mr Block has outlined. There is no cover-up. The files were
made available freely and openly for an
extremely long time. The explanation
given to me by the Minister and the
department is more than plausible. The
House should accept the situation that
Cabinet believes the matters put to it are
its property and Cabinet secrecy and solidanty should, therefore, apply and information should not be available, in ordinarr circumstances, to anyone who asks
for It.
What we really have is an attack on Mr
Jim Simmonds, the Minister for Employment and Training, largely using Bill Hartleyand 3CR. It is of no public interest that I
am no great supporter of those who attack
the right of the State of Israel to exist, but it
would be ludicrous for a Government in
the context of an employment initiatives
programme to first of all say that because it
agrees with certain views, they are the only
ones that will be funded. That charge has
not been proven. The allegation of Mr
Block is that the Government is subsidizing 3CR. Mr Block did not refer to the other
community radio stations, two in the country and the other one within the city. Mr
Block, invoked the question of the ArabIsrael cause because he knows the compassion that creates in the community and he
is looking for headlines.
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The two principles at stake are, firstly,
whether the proposal from those associated
with 3CR met the criteria laid down by the
State and Federal Governments, and
secondly, whether one subscribes to the
view that people who are unemployed
ought to be given an opportunity to work;
and the third, and relevant point, is that
although I do not particularly agree with
most of what is put out in terms of the programme of that section -a small section of
3CR which Mr Block has referred to is
hardly relevant. The fact that I may not
agree with their point of view does not
mean that they should not have a radio
station.
I rarely agree with Mr Jeff Kennett, the
Leader of the Opposition in another place,
the Liberal Party spokesman on the teenybopper station, 3xy. That does not mean to
say there should be some action by this
Government to prevent that point of view
being put across. The third area to which
Mr Block admitted is that somehow or
other the Minister had erred because there
were 700 applicants, and because of the
priorities and policies which he and the
Government attaches to this matter he was
not able to satisfy all applicants, but he has
written to them advising them of their
entitlement to reapply.
This is a pathetic attempt by a member
of the Opposition to attack a successful
pro~amme which has led the way in AustralIa in employment initiative. That is
indisputable. Even Mr Fraser, in the dying
days of that much beleaguered Government, was a convert in the last few months
to the concept of the employment initiatives programme. Indeed, the model used
in Victoria has been examined in great
detail with some appreciation by other
Governments that are also sympathetic to
the unemployed in their own States. That
is really what is under attack. That is really
what is annoying the Liberal Party, and it
is wrong once again. Of the 74 projects Mr
Block has listed, on which $4·3 million was
spent, are we to tell those people and
others who benefited under the $30 million
initially, and the Wages Board subsequently, that the Liberal Party is still
opposed to the concept of the employment
initiatives programme? Are we to assume
that the Liberal Party is still of the view
that young people must continue to carry
the burden of unemployment? Are we to
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assume that the responses from the Liberal
Party on the economic Summit Conference
is its approach to solving the problems of
the community? Mr Block asserts that the
Minister used his position for party political means, when all the Minister did-and
hopefully it will get through to Mr Block
on this ,occasion-was to get his departmental officers together, ask them to assess
each application, send the application for
assessment to the regional group, then ask
the inter-departmental advisory committee
to examine the proposal. He then sought
the advice of his peer group within the
policy formation structure of the Government party, and made a decision to take
that matter to the sub-committee of the
Cabinet. All that the Minister caused to
have removed from the file was the
Cabinet cover sheet, which is the property
of Cabinet.
The Hon. P. D. Block - You are misleading the House, Mr Landeryou.
The Hon. W. A. LANDERYOU - I ask
Mr Block to withdraw that. I am not misleading the House, I am explaining
patiently.
The PRESIDENT (the Hon. F. S. Grimwade)- I invite Mr Block to withdraw.
The Hon. P. D. BLOCK (Nunawading
Province)-I withdraw, Mr President.
The Hon. W. A. LANDERYOU (Minister for Industrial Affairs)- The facts still
are that those files were made available. If
there were to be a cover-up, one must ask
oneself the rhetorical question: Would the
Minister bother to have made the files
available, or if he did, would he have tried
to do anything other than to mislead Mr
Block? He did not do either of those things.
It was probably someone in the department carrying out this Government's
policy in terms of freedom of information,
making sure that material, which is a
Cabinet document-The Hon. A. J. Hunt-It is not a Cabinet
document.
The Hon. b. R. White-It is signed by
the Cabinet sub-committee.
The Hon. W. A. LANDERYOU-The
problem is that Mr Hunt has not been listening to me, and I was very careful
Session 1983-99
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about how I said it. The cover sheet
included the Cabinet sub-committee
approval. The approval of the project was
decided by a sub-committee of Cabinet,
which received and advised all the four
groups I have talked about, and this is on
the cover sheet.
The Hon. P. D. Block-It is used as
scrap paper around the Ministry.
The Hon. W. A. LANDERYOU-I do
not think that is so. It is important for Mr
Block to understand that this Government
will not make available to him or anyone
else material which is the property of the
Cabinet.
The Hon. B. A. Chamberlain - Therefore
this was not a Cabinet file?
The Hon. W. A. LANDERYOU-If
honourable members recall the evidence
given by Mr Alan Hunt in one of the land
inquiries in explaining the Cabinet process,
we are at one in respect of that matter and
it is extraordinary that a back-bench member of the Opposition comes before this
House, having been given access to all the
relevant files in respect of the projects we
sought advice on, and then makes the sort
of assertions that he did accusing the Minister of a cover-up. Nothing is further from
the truth. I understand his embarrassment.
I understand the poor performance of the
Liberal Party in this area. I know that the
Liberal Party's philosophy is not to care
about the unemployed in the community.
At long last we have a Minister for
Employment and Training in this State
who does care about the unemployed in a
way that the Liberal Party will ne.~er emotionally understand.
This motion fails, not only because of its
lack of substance but, in my view, it is
motivated by the worst political motivation. It was simply about time that Mr
Block made a speech in this House. It was
a speech without substance and without
fact. Despite the fact that he was given
every opportunity to obtain the facts, he
did not present them to the House.
The Hon. B. P. DUNN (North Western
Province)-I had hoped that members
from the Cabinet or caucus sub-committee
would come out of the faceless position
those members are in and identify themselves in this debate. Until one of those
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members speaks in this debate, I will not
commit my party to a decision in this
House.
The Hon. W. A. Laoderyou - It does not
matter at all. Your party makes decisions
for you.
The Hon. B. P. DUNN-We must wait
until we have proper evidence. This matter
concerns a serious allegation.
The Hoo. M. J. Sandoo - No evidence
has been presented yet.
The Hoo. B. P. DUNN-Mr Block has
made one of the most serious allegations
an honourable member can make and has
called for the resignation of a Minister.
This House can pass that motion today if it
desires. My party must be in a position of
being perfectly sure that the case Mr Block
has presented is correct and substantiates
strong action being taken. At this sta~e, I
do not believe he has substantiated It to
that degree.
A member of the Government caucus
committee could answer some of the questions I have in mind concerning what is on
the sheet that has been withdrawn from the
files. I have been led to believe by the Minister's comments that it is a sheet that contains the approval, signatures or comments
of the four or so groups. I want this situation clarified. Is the sheet that contains the
comments of the caucus committee and
the various other bodies missing from
these files? If that is the case, is it a Cabinet
document?
The Hon. W. A. Landeryou-There is a
summary document on the files, which Mr
Block saw.
The Hon. B. P. DUNN-I would like to
know whether Mr Block had the comments
of the caucus sub-committee available to
him for consideration of the comments on
each project. If he has not had that information, the document that the Leader of
the Government claims is a Government
document has been withdrawn. That is the
advice that has gone to the Government.
The advice was clearly available to the
Minister and available on the file for any
other person in the department. If that is
the case, how can it be a confidential
Cabinet document, which would not be
attached to the file in that case? I want
these details clarified before the National
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Party makes a decision and calls on the
Minister for Employment and Training to
resign.
Before the debate is concluded, one or
two members of the caucus sub-committee
or the Government may clarify that point.
I believe we may be talking about two
documents that have been withdrawn from
the file, one containing comments of the
various sub-committees and the other containing the Cabinet's responses to the comments. It may also be the same document.
The National Party has had some concerns about the way in which the employment initiatives programme has operated.
National Party members raised this matter
in the House last year. We considered that
the approach would not help many areas in
Victoria that have experienced medium
and short-term difficulties with unemployment because of the drought and seasonal
conditions. The scheme did not apply to
certain areas, and extensive representations
were made to the Government. Last year,
the drought was most severe and the
National Party was trying to retain people
in country areas. We were crying out for
assistance under the scheme. One of the
major criticisms of the scheme was that it
could not take account of that problem.
The Hoo. J. E. Kirner-It has provided
$8 million.
The Hon. B. P. DUNN -Some money
has come through now and I am not
knocking that. We are thankful that has
been received, but someone must pay for
it. It is not unreasonable to expect some
form of employment stimulation in the
present circumstances with high unemployment. It is certainly a soul-destroying
experience to be unable to find work. It is a
dilemma faced by young people and in my
view it is destroying many of them. It is
also destroying their attitudes towards the
community and the Government. The
National Party does not believe that these
sorts of things will provide a solution.
The solution to Australia's problems
must be in the stimulation of the private
sector of the economy. The Government
must take that point on board in trying to
stimulate the economy through Government expenditure. On the other hand, it
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cannot afford to force private enterprise
and free enterprise into a situation where
there is no incentive for them to expand.

25 May 1983

COUNCIL 2385

That concerns me greatly because they are
opening up a direct chain of communication through the party political system,
instead of using the elected representatives
The Hon. D. R. White-That is not the as they should.
issue before us. Mr Block is not contesting
That is being applied to a far greater
whether the programme should exist.
extent than before. It leads us through to
The Hon. B. P. DUNN- The debate has policy-making decisions whereby the
entered this sort of arena. I shall return to actual party machine has an influence and
the technical issue. The scheme will not a direct say on the way in which the funds
provide a long-term solution to unemploy- of taxpayers are spent. Even in the case of a
ment problems. I hope the Government scheme such as this, the party political
will ensure that it has a balanced point of machine outside Cabinet and the Ministry
view. It should not force private enterprise has a great say in what happens, even
out of the State, because that would be deciding whether a project is funded.
The National Party does not believe that
counter-productive.
is good, particularly if these committees
I have considered the 74 projects with have the right-and what appears to be a
my colleague, Mr Baxter. We determined strong right-on decision-making or
the number of projects that exist in non- influence on the Cabinet. The National
Labor areas and areas of mutual interest. Party does not support that in the role of
In Liberal areas, projects exist in various Government. One has an elected Governareas such as Ballarat and Bendigo includ- ment with Cabinet and Ministerial
ing mutual areas of interest with bodies responsibility. The Minister can consult,
such as the Ministry of Housing. Of the 74 but in this case, consultation goes further.
projects, about 30 amount to roughly half It is almost the power of veto by the caucus
of the total funds that have been com- sub-committee.
mitted to those areas. There does not
The National Party believes there is a
appear to be political bias which has led to case for condemning the Government in
more of those funds going into Labor areas that respect for being controlled too much
than Liberal areas. Maybe money has been by the caucus committee. It goes further
directed towards a couple of areas that we than being involved. It goes to the extent of
would not support and I share Mr Block's that caucus sub-committee telling Cabinet
concern about some of those. That is the and Government Ministers how to spend
judgment the Government has made and it money.
must live with it. We do not have to like it,
The Hon. M. J. Sandon - That is supand there will always be disagreement
position.
about some projects that were funded. The
The Hon. B. P. DUNN-The honourLabor Party appears to have a process that
encourages party political intervention into able member could answer that. I waited
basically most areas of Government activ- for members of the sub-committee to
ity. For instance, when Ministers visit inform me, but they did not stand up to
country Victoria, o~e finds they are met by speak.
The Hon. G. A. Sgro-I will.
party presidents and secretaries and other
groups and they are often given precedence
The Hon. B. P. DUNN - It seems as
over the local members, municipalities and though honourable members opposite
other people concerned.
waited until I spoke. Honourable members
of the Government party are waiting to see
That is something that did not take which way the National Party will jump
place. It certainly has not taken place so far before they make a contribution.
as the National Party is concerned and did
An Honourable Member-That is the
not take place when the Liberal Party was
normal
procedure.
in office.
The Hon. B. P. DUNN- There is no
They seem to be encouraging people to normal process for these motions. I was
use party political representation more providing members of the Government
than elected representatives to make repre- party with an opportunity of clarifying the
sentations to the Government Ministers. issue, but they did not do so.

2386 COUNCIL 25 May 1983
There is a case against the Government.
Mr Block overstated the motion when he
called for the resignation of a Government
Minister. I reserve the final opinion of the
National Party until honourable members
hear further comments from members of
the Government sub-committee. Until the
points are clarified and the questions I
have put are answered, I will reserve the
opinion of the National Party.
The Hon. D. R. WHITE (Minister for
Minerals and Energy)- Before responding
to some of the points made by Mr Dunn, I
shall put in reasonable context the type of
style and approach of Mr Block who took
exception to one of the grants to a particular body, namely, item No. 70, which is
3cR-Community Radio Federation. Pre~u~ably h~ did so because of the type of
InstItutlOn It represents.
I have examined the television pro~ramme guide for Monday, 23 May, which
Includes the programmes which no doubt
form the basis of the exception which Mr
Block took. Mr Block referred to 3CR whose
Monday morning programme commenced
with:
News half hourly, interviews, Ships siren, Morning
Show, Tasmanian Wilderness. No Ratings Show.

This is some sort of reflection on the
performance of Mr Block! The programme
continues:
Calling All Women.
Noon MIDDAY MAGAZINE. Women's News.
AscoIta. Children's Radio: Serial: The Adventures of
River Boat Bill. Hometime. Science. Rail Enthusiasts.
NEWS, Current Affairs. Health Prog. Yugoslav.
Greek. That's AII Folk. Classics.

The programme finished up with a show
entitled "Music in the Dark" which follows
on from the speech of Mr Block, who was
obviously speaking in the dark!
The facts are that the employment
initiatives programme is an employment
creation programme. The former Liberal
Government had no employment creation
programmes of any significance apart from
the "Dixon fiasco~' which was a media
stunt and not creative. Mr Block apparently supported that earlier programme
and fails to acknowledge the importance of
the job creation aspects of the employment
initiatives programme. In his usual schoolboyish way, Mr Storey interjected when Mr
Dunn was speaking to ask whether he was
referring to a Cabinet document.
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The facts are that Mr Block referred to
file No. 82/1546. I have that file. On the
top there is a printed document which
represents, on this occasion, an employment initiatives programme printed document which has printed on it, amongst
other things, at the bottom, Cabinet subcommittee comments. On this occasion it
remained on the file because there were no
comments.
The Hon. P. D. Block-That is not the
piece taken out.
The Hon. D. R. WHITE-This is the
document the honourable member referred
to as being included. The Cabinet subcommittee comments, if there had been
comments, would have been the privilege
of Cabinet and not for public disclosure. It
was that document which was excluded
from other files.
The Hon. P. D. Block-Can I see it?
The Hon. D. R. WHITE-The honourable member is welcome to see it. With
respect to this document, there is also provision for the employment and training
caucus to put its views as well as the interdepartmental committee and the Ministerial employment initiatives programme
committee. On this occasion there are no
comments on the particular file.
It is that document which Mr Block
referred to that has been excluded from
other files. It was excluded on the basis
that on other files it would have been a
comment by the Cabinet sub-committee
which this Government deems is an appropriate issue for exclusive consideration by
the Cabinet. It is for that reason it was
excluded from other files.
Mr Dunn referred to a document relating
to the caucus committee. Even Mr Block
did not allege that there were other documents. He said that one was removed from
each file. In that context, there was provision for the employment and training
caucus committee to make comments.
The Hon. P. D. Block-Not comments,
instructions!
The Hon. D. R. WHITE-In response to
the interjection of Mr Block and the point
made by Mr Dunn about the role of the
caucus sub-committee, it is clear that on
some occasions the Cabinet sub-committee
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resol ved to ignore and disagree with the
decisions of the caucus sub-committee. I
emphasize the words "resolved to disagree".
It is a pity that Mr Block is not listening.
He made the assertion that the caucus
committee vetoed the decision of the
Cabinet- sub-committee. Comment was
invited from the Ministry of Employment
and Training, the inter-departmental committee, officers of a number of departments, the employment and training
caucus committee and the Minister for
Employment and Training prior to the
Cabinet sub-committee reaching its view.

In the course of reaching its view, on
more than one occasion the Cabinet subcommittee resolved on a course of action
which was contrary to the advice-it was
no more than that-of the caucus committee.
That being the case, Mr Block's allegation that it was a question of veto is incorrect. The work of the caucus committee
constitutes no more and has no more
standing than anyone else to provide
information on a confidential basis, given
that it affects the nature of the submissions
given by outside organizations.

25 May 1983 COUNCIL 2387
As Mr Dunn recognizes and has said to
me often, when matters of significance are
raised in this House he would like the
opportunity, before deciding on a course of
action, to have consultations with duly
elected Parliamentary representatives of
the Westminster system in the National
Party before resolving a point of view on a
Bill or project. It is a fitting and proper
course of any Government to consider the
interests and views of the local members
before resolving a course of action, or to
consider the interests and views of duly
elected representatives under the Westminster system. I am talking about Parliamentary representatives. No one is taking
exception to that.
Mr Block's assertion relates to the role of
the caucus committee. I am talking about
duly elected representatives in this Parliament being involved in a process whereby
they express a point of view prior to the
Cabinet sub-committee reaching a decision - no less and no more.

In its preparation of Bills the former
Government referred those Bills to a Bill
committee before introducing them, and
that was a fitting and proper process. On a
number of major issues it also had a committee system for reference, and it is fitting
The relevant Minister may give informa- and proper that no major decisions were
tion on a confidential basis to the Leader of made on a subject of any consequence until
the Opposition, and I will take up that it had been to the relevant party rooms. No
reference. If this issue had been raised in one takes exception to that.
the appropriate House where the Minister
is situated and he had been given the
The Hon. R. J. LONG (Gippsland Proopportunity of defending it, he might have vince)-On a point of order, Mr Deputy
been able to respond directly, but I take the President, the Minister said he would make
point on notice and I look forward to rais- the file available. Is it available now?
ing it with the Minister, who will give serious consideration to the request of the
The DEPUTY PRESIDENT (the Hon.
Leader of the Opposition.
K. I. M. Wright)-On the point of order,
Mr Block certainly could have put that the Minister has stated that he will make
question, but he chose not to pursue it the file available to Mr Block. I suggest that
because he wanted to demonstrate a case, no other action be taken.
which is clearly incorrect, that the caucus
The Hon. D. R. WHITE (Minister for
did not have the power to do so, nor did it
have the time to do so, nor was it in a posi- Minerals and Energy)-If it will assist the
tion to do so because, as a last resort, the debate and any honourable member wishCabinet sub-committee made a recom- ing to contribute to the debate, I am happy
mendation and there was no opportunity that the file lie on the table.
for reference back to the caucus. It was the
The Hon. A. J. Hunt-Do not put it on
province of the sub-committee to resolve
pltimately the fate of these projects after the table, because it will then become the
property of the House.
\:~nsultation.
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The Hon. D. R. WHITE-Very well.
The issue before the House is whether
there was an undue political process in
respect of the involvement of the caucus
committee. There can be no doubt that it is
fitting and proper for local members to be
involved and for their opinions to be
sought; those opinions were sought. It is
fitting and proper that that consultation
should include, as it did, community
groups. The basis upon which funds were
distributed throughout the community-as
Mr Dunn has indicated-was a rational
and objective basis.
The formula used was the percentage of
unemployed throughout the State, on a
regional basis. For the benefit of the
House, I state that metropolitan unemployment as a percentage of total State
unemployment is approximately 73 per
cent, compared with non-metropolitan
unemployment of 27 per cent. It is also
clear that 32 per cent of the funds went to
the non-metropolitan sector and 68 per
cent to the metropolitan sector, so there
was a bias in favour of the non-metropolitan sector, and that has been done on a
rational and objective basis.
It is also clear that the programme is a
meritorious one in which, up until 16 May,
the sum of $19 646 486 was spent to create
2420 jobs in 420 programmes. That is a far
more significant and extensive involvement than any of the projects of the Government's predecessor, yet Mr Block maintains that the Liberal Government was
committed in some form to reducing
unemployment. The present Government
and the community are well aware-and
the community has demonstrated its
awareness by its voting patterns over the
past twelve months-that the Liberal Government was most insensitive to unemployment.
Among the groups to receive funding
were the National Parks Service, the Education Department, the Port Phillip Authority, the Soil Conservation Authority, the
Water Commission, the Werribee Park
Corporation, VicRail, the Geelong
Regional Commission, the Health Commission, the Zoological Board, the Board
of Works, the Forests Commission and the
Upper Yarra Valley and Dandenong
Ranges Authority. Clearly, the processwhich involved the seeking of advice from
a number of groups-was a fitting and
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proper process and did not in any sense
constitute an activity which could be
regarded as some form of veto.
It is also clear that the page referred to
constitutes a Cabinet paper; the Cabinet
sub-committee made the final approval,
and the comments of that sub-committee
were included on that single page. For that
reason, the Government maintains that the
page referred to constitutes a Cabinet paper
where the Cabinet sub-committee resolved
to place a comment on the file.
In respect of unsuccessful projects, an
aspect which Mr Block laboured, the Minister for Industrial Affairs has indicated
that applicants for unsuccessful projects
will be advised by letter from the Minister
that they were unsuccessful in the first
stage of the programme, and they will also
be advised by letter and by advertising
programmes that, where they fit into the
guidelines, they can reapply for finance
from the wage pause programme and the
community employment programme.
Those projects that were unsuccessful were
generally unsuccessful because they
received low ranking from the FACS
regional consultative councils, which were
the first point of reference in what is
obviously an objective set of criteria. However, it is clear that, should further funds
become available, some of those projects
will receive further consideration.
The 3CR project received a high ranking
from the Inner Urban Regional Consultative Council, and was worthy of consideration. As the Minister for Industrial Affairs
has pointed out, other radio stationsincluding those at Harcourt, Ballarat and
Portland and 3RRR - were also beneficiaries
of contributions from the employment
initiatives programme, as were a wide
range of community organizations, including the Vietnamese Parents Association. I
did not hear Mr Block protest on the
ground of political bias about the contribution to the Vietnamese Parents Association.
The Hon. P. D. Block-There are some
good decisions in there, and I admit it.
That is what you wanted to hear me say.
The Hon. D. R. WHITE-It is also clear
that Mr Block did not protest about the
contribution to Co As It; nor did he protest
about the contributions that were made to
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the Salvation Army, the Young Women's
Christian Association at Bendigo, the
Echuca and District Young Men's
Christian Association or the Council of the
Disabled. The honourable gentleman did
not take the opportunity during his contribution to the debate to reflect on those
projects that were meritorious.
Mr Lawson's considered view-and, by
inference, Mr Block's considered view-is
that it is appropriate for the employment
initiatives programme to make contributions to the radio stations at Harcourt,
Ballarat and Portland and to 3RRR. It is also
clear that he would not and could not have
any objection to an overwhelming majority
of the programmes. Because of some of the
programmes, Mr Block, whatever anyone
else thinks, deemed it inappropriate.

Honourable members interjecting.
The DEPUTY PRESIDENT (the Hon.
K. I. M. Wright)-Order! Mr Lawson is
continuing to interject from out of his
place. I ask all honourable members to
cease interjecting.
The Hon. ROBERT LA WSON (Higinbotham Province)-On a point of order,
this is my place. I was allocated this position when Mr Birrell was given my former
place.
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Consultative Council as part of the Family
and Community Services programme. It
was as a result of that initiative that, after
having made application, it came before
the recommendation of the Governor in
Council. Whatever the merits or demerits
of a programme, it is fitting and proper
that consideration should be given to a
non-profit community organization for the
purposes on which it was made on that
occasion, namely the spending of $21 196
from an employment initiatives programme grant for the employment of two
people for two weeks to develop and
improve premises and for the installation
of a ceiling, stage and offices and a number
of other basic infrastructure issues.
It is clear that for both that project and
the other to which Mr Block took exception on political grounds, that Mr Dunn,
whatever his views mayor may not have
been, did not take exception to the fact that
from time to time grants may be made and
that, because some individual member of
Parliament may take exception on political
grounds to that particular station or a programme of that particular station, it was
not in itself a sufficient and fitting reason
for it to be excluded from consideration of
this employment initiatives programme.

It is also clear, for the benefit of Mr
Block, that it is the responsibility of the
The DEPUTY PRESIDENT -Order! Australian Broadcasting Tribunal to decide
There is no point of order. Mr Lawson is on the contents and rules for broadcasting
occupying the seat of Mr Granter. His and it is not the responsibility of the
place is centrally situated between the employment initiatives programme to take
pillars.
over the role of that tribunal to determine
The Hon. D. R. WHITE (Minister for what constitutes adequate and fitting proMinerals and Energy)-I am sure that Mr grammes. Further, it is clear that it is not
Block has not examined the programmes the province of the employment initiatives
of any other radio stations that have a programme to exclude organizations on the
beneficiary of funding. If he did that over a grounds of political bias, and there is no
period of time, he may take exception to evidence to suggest, and no evidence
the political comments from time to time, brought forward by Mr Block to suggest,
of many radio stations' broadcasts and of that any FACS group or organization
sought internal influence or to involve
many radio personalities.
itself in that way. Moreover, no organizaMr Block is endeavouring to say that tion was able to seek or to have had the
some organizations should be excluded on capacity to exercise any vote or veto over
political grounds because of his views either caucus or the Cabinet subabout their political merits. The fact is that committee.
3CR is a non-profit organization. It is in the
It is ultimately the province of the
Collingwood area, an area of high unemployment, and it received a high Cabinet sub-committee to resolve a view
ranking from the Inner Urban Regional and, having resolved that view, it has the
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final decision, after taking into account the
views of the organizations which have now
been brought to Mr Block's attention. Once
the Cabinet sub-committee has resolved a
course of action on a specific project, that
decision is the decision acted on and there
is no capacity for any organization to subsequently intervene or to exercise some
form of veto. It is an appropriate process
that it be conducted in that way.
On that basis, the views expressed by Mr
Block are groundless. There is no substance
to his argument that a veto was exercised
and there are no grounds to his view that
there was an undue political process
because all that was involved, as all honourable members will be aware, was that
the views of duly elected members of Parliament were sought prior to a decision
being made.
It is also clear that Mr Block's assertion
that there was a bias on a regional basis
against certain areas of the community,
such as Camberwell, Kew and others, is
not correct. The funds were distributed on
an objective criterion, namely the proportion of unemployment in various zones of
Victoria, and that point raised by Mr Block
was not supported by Mr Dunn, nor by the
Government; nor does it have any substance in fact.

Minister for Employment and Training

Of course, it is appropriate for his Parliamentary colleagues in the Ministry to make
a contribution, as we are doing today, but,
in fairness to the Minister for Employment
and Training, whatever contribution we
may make in that regard does not have the
same effect by any sense of justice as the
honourable gentleman being able to make
his own contribution. In that context, one
has to examine the significance of the
motion. The House is really resolving to
consider asking a Minister to resign in a
setting in which the honourable gentleman
does not have the opportunity of defending
himself.
Even if there were some merit to Mr
Block's suggestions, and there is not-even
if Mr Block had a prima facie case and he
does not-the first thing that one would
expect if justice is to be done and seen to
be done is that Mr Block would avail
himself of the opportunity of allowing the
honourable gentleman to defend himself. It
is fitting and proper in the context in which
Mr Block presents his argument that he has
chosen not to do so.

There is an opportunity for another way
to raise this matter. It could have been
raised in another place in a different context. There are measures under the Standing Orders of that place which would have
allowed those members of the Opposition,
It is clear also that his views about the if they had seen fit, to take a course of
advertising programme are incorrect and action on this day or any other day if they
the 700 applicants who were unsuccessful thought it was of significant magnitude. It
to this stage have been and are being is clear that the matter was not raised in
informed and do have the opportunity of another place because no member of the
making new submissions in the context of Opposition in the other place had sufficient
additional available funds provided that confidence in the quality of the material, or
they meet the criteria laid down and get the the context in which Mr Block was going to
support of the local Family and Com- raise it, to take up the matter on his behalf
munity Services Committee.
and to put it in another place.

In view of that, I believe most strongly
that Mr Block does not have a case of any
consequence or substance. He does not
have a basis for presenting a case to the
House on a motion calling for the resignation of any honourable member, least of all
a Minister of the Crown. It is worth reflecting that it is not appropriate to bring issues
of this sort and of this magnitude to a
House of Parliament where the relevant
Minister is not present and does not have
the opportunity of defending himself in his
own right.

The Hon. P. D. Block-They had not
even seen the files.
The Hon. D. R. WHITE-If Mr Block
was of the view that, having looked at the
files, there was a prima facie case, he could
have handed those files to his Parliamentary colleagues in the other place so
that they could go through these files with
him. If they had seen that there was some
merit in the case that he was presenting,
they could have taken up the matter on
behalf of the Opposition. Is the House

Minister for Employment and Training

25 May 1983 COUNCIL 2391

dealing with an idiosyncratic motion or
Given the context in which the motion is
something on behalf of the Opposition? If before the House, the fact that there is no
it is something on behalf of the Opposition, prima facie case and that the Government
one would have thought that it would take has adequately rebutted the points and that
little imagination to involve more than one the Minister has not had the opportunity of
dealing with the matter, the House has no
person in the exercise.
other course of action to take but to oppose
The Hon. P. D. Block-I can remember the motion.
Mr White attacking the Minister for the
The Hon. A. J. HUNT (South Eastern
Arts in another place in a speech in this Province)-I believe this debate has served
House and also attacking other Ministers.
a useful purpose in highlighting the limits
of confidentiality. They should at least be
The Hon. J. W. S. Radford - During the set on record in precise form. I agree fully
course of the last Parliament, Mr White with the Minister for Industrial Affairs and
often attacked Ministers.
with the Minister for Minerals and Energy
that Cabinet documents, prepared for the
The Hon. D. R. WHITE-One can information and advice of Cabinet or its
attack a project or a measure, but the issue sub-committees, are confidential. The
in the House today calls for a Minister's Minister for Industrial Affairs in fact teleresignation and that Minister does not scoped two principles. The principle of
have the opportunity of defending himself. confidentiality and the principle of the
There is a setting in which he could defend ability to withdraw documents from files
himself, and that is another place. During in fact go beyond what the Minister stated,
this debate, that opportunity was not pro- and I am seeking to be completely fair to
vided and when the House deals with the the Government in acknowledging that
motion, it is relevant to take into account fact. There are three circumstances relethe significance and quality of the motion, vant to this discussion in which Opposithe absence of a prima facie case and in the tions are not entitled to see documents on
context that the person to whom the files or a current Government is not
motion is directed is not present to defend entitled to see documents of previous
himself.
Administrations.
The Hon. B. W. Mier- You made sure
The Hon. B. A. Chamberlain - You
of
that; you shredded them.
slandered Alan Croxford time and again.
The Hon. A. J. HUNT-Your GovernThe Hon. D. R. WHITE- Mr Croxford ment has not observed the proprieties. In
was a duly appointed officer of the Mel- going through confidential material in the
bourne and Metropolitan Board of Works, files of a previous Administration, the
who is now enjoying a happy retirement Minister of Agriculture acted in a manner
and is more happy than he was when that has never before occurred in this
State.
serving the former Government.
I desire to put three rules in precise form
There are forms to deal with a call for a in the hope that there will be agreement
Minister's resignation, as Mr Block knows. across the Chamber on their applicability.
Mr Block is also aware that the matter The first rule is that a Minister takes
should have been dealt with in another responsibility for his own decisions. The
place. There is no prima facie case for a corollary to that is that he is entitled, when
veto or an exclusion of a document producing a file, to withdraw from it
because the Government contends that the departmental advice to him on the course
document which is the subject of con- that he should take. He must accept
sideration, which was excluded, enables responsibility and not stand behind departthe Cabinet sub-committee to put its view mental officers or seek to blame them
in writing, and in so far as it may have when things go wrong. He will often want
chosen to do something or not to do it, it to take credit when things go right, and he
was appropriate that the views of the cannot have it both ways. Therefore, a
Cabinet sub-committee should have been Minister is entitled to withdraw departexcluded from the file, consistent with the mental advice from a file which he is
producing. That does not extend to profesfreedom of information legislation.
I
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sional advice, the advice of solicitorsincluding the Crown Solicitor or a departmental solicitor-or advice from a valuer or
architect, to non-departmental advice that
he may have obtained from outside sources,
because if he acts on that type of advice he
must be prepared to explain why to the
House and to the public.
The second principle is that a submission
or advice to Cabinet or a Cabinet subcommittee is absolutely privileged, not only
during the lifetime of a Government but
thereafter. It is sacrosanct without the consent of the head of the Government concerned, even after that Government has left
office.
The third principle is that the decisions of
Cabinet or of a Cabinet sub-committee are
themselves privileged until acted upon or
released with the authority of the Cabinet or
the Cabinet sub-committee. Those are three
very simple principles that go to the foundation of the Westminster system and I hope
members of the Government party recognize
that in stating those principles. I am
endeavouring to assist this House by going
beyond what' the Minister for Industrial
Affairs said. I hope the Minister for Minerals
and Energy who is now in charge of the
House will acknowled~e that they accurately
represent the conventIons. He now does so
across the Chamber!
The first question at stake in the debate,
therefore, is whether the documents removed from these files fall within those
principles. Clearly this is not the case of
departmental advice as such to the Minister.
That is not what is being relied upon by the
Government tonight. The departmental
advice appears in other documents which
were on the file and which the Minister
chose to leave on the file. The advice to the
Minister remained on those 74 files that Mr
Block examined. It was not removed from
them. Therefore the Minister did not take
advantage of the first exemption and did not
seek to do so. That was his prerogative. He
was entitled to leave it on the file or withdraw it. In Great Britain, such advice is
withdrawn automatically when a file is produced for inspection. That has never been
the rule here. It has been a matter for the
Minister to decide. The second question is
whether the document removed was a paper
to enable Cabinet, or the Cabinet subcommittee, to make a decision.
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The Minister for Minerals and Energy has
told honourable members that the Cabinet
sub-committee made a final decision on
these projects. Clearly, the Cabinet had, by
prior decision, authorized the sub-committee to make those decisions. In those
circumstances, the Cabinet sub-committee
has the same force as the Cabinet itself and
the same privilege.
If honourable members look at the file,
they will see that the document in question is
referred to by the Minister for Industrial
Affairs as a cover sheet for a Cabinet submission. It is nothing more than a record of
the approval of four different groups. If one
looks at the files, and at the very file produced, one sees that the recommendation to
Cabinet is a different document again.

The actual submission to Cabinet containing the detailed recommendations as Mr
Block tells me, remained at the time of
inspection on each of the 74 files for which
he asked, as well as the further files that were
produced. Therefore, the advice to the
Cabinet sub-committee, which provided the
information to enable it to make its decision,
remained on the file. That document was not
withdrawn, and the Government did not
seek for one moment to withdraw it on the
~ounds of privilege. There it was, and there
It remained. The summary of the project and
all the information about it remained on the
file and was open to inspection.
If there were any document for which
privilege could be claimed, that submission
was not made; nor the document removed,
which was only a record of the decisions,
and expressed to be a record of decisions, of
other bodies. The caucus sub-committee is
an outside body, and whether it likes to
regard itself as such, it is not a Cabinet body,
nor do its decisions constitute departmental
advice, or attract that kind of privilege.

The Hon. C. J. Kennedy-It is Parliamentary, you twit.
The Hon. A. J. HUNT - Mr President,
you can see what a great contributor Mr
Kennedy is in calling others twits, particularly when a serious contribution is being
made on a point that is acknowledged by all
others to be of major importance.
The PRESIDENT (the Hon. F. S. Grimwade)- I suggest that Mr Kennedy withdraw
that remark.

