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supported by the Government in principle
and, as far as possible, financially. Since
The PRESIDENT (the Hon. F. S. Grim- the scheme was introduced, I understand
wade) took the chair at 11.3 a.m. and read that about 2700 applications have been
received. One of the problems is that the
the prayer.
Act does not contain sufficient guidelines
for the administration of this programme.
In fact, the area of administration is quite
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vague. The Forests Act refers to assistance
to be given in the interests of the
community. At present the commission is
RADIATION APPARATUS AND
looking into some better guidelines. Of the
RADIOACTIVE SUBSTANCES
2700 applications, more than 1000 have
The Hon. J. V. C. GUEST (Monash been finalized and grants made. Another
Province)-I ask the Minister for Minerals 1700 of the applications are now being
and Energy representing the Minister of processed.
Health: In view of the importance of keepThe drought has also been a major probing the Parliament as well informed as
possible on the facts underlying the lem. Applicants are not paid until the
Government's legislative proposals, can process is complete, and many people have
the Minister tell the House what kinds of not been able to plant trees during the
radiation apparatus or radioactive drought-and we would not have encoursubstances within the meaning of those aged them to do so. Therefore, a holdup
expressions in the Health (Radiation occurred in that area. Some of the money
Safety) Bill have or are likely in the near being held was put into employment relief
future to have a market value exceeding schemes. I hope that this year the Trea$80 OOO? If an objection is raised that I surer will provide more money to make up
have referred to a Bill that is on the Notice for the backlog that has occurred, and I
Paper, I point out that I am simply asking assure the honourable member that every
the Minister whether he will provide infor- effort will be made, despite the shortfall of
mation about radiation apparatus and funds because of bushfires, to make up the
radioactive substances that have or are backlog and keep this valuable scheme in
.
likely in the near future to have a market operation.
value exceeding $80000.
FIREARMS CONSULTATIVE
COMMITTEE
R.
WHITE
(Minister
for
The Hon. D.
Minerals and Ener~y)-I look forward to
The Hon. J. H. KENNAN (Thomasreferring the question to the Minister of town Province)-I ask the Minister of
Health.
Forests representing the Minister for Police
and Emergency Services a question relating
to the operation of the Government's
TREE PLANTING SCHEME
interim consultative committee on the
The Hon. W. R. BAXTER (North East- Firearms (Amendment) Bill. Can the
ern Province) - I ask the Minister of Minister inform the House to what extent
Forests whether applications by land- the criticism of the Shooting Sports Counholders for assistance with tree planting on cil, made in a circular to Parliamentarians
farms are not being approved because of a dated 28 March 1983, concerning the
shortage of funds, despite the fact that chairman of the consultative committee,
some of those applications were a$feed to Mr Bob Buchan, or any other matters in
as long a~o as eight months? If this IS a fact, that circular can be sustained?
and beanng in mind the importance of tree
The Hon. R. A. MACKENZIE (Minister
planting in Victoria for salination control
and erosion prevention and because tree- of Forests)-I understand that Dr
scape is in decline, will the Minister take Raymond Young the Pacific delegate of the
international federation which is based in
immediate steps to rectify the situation?
Paris also circulated Parliamentarians in
The Hon. R. A. MACKENZIE (Minister response to the Shooting Sports Council. I
of Forests)-The tree planting assistance add that he writes in total support of Mr
scheme is valuable and important and Buchan and describes his qualifications as
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impeccable. Mr Buchan is virtually a fulltime senior shooting administrator. He is
internationally recognized and accepted as
the man who "saved" the 1973 world target
shooting championships for Australia.
Contrary to the Shooting Sports Council's
attitude, Or Young describes the Firearms
(Amendment) Bill as being honest and
moderate. He considers that the registration provisions are nominal in cost and of
minimal inconvenience to those firearm
users who conduct themselves in a reasonable fashion. Honourable members will
take note that the Shooting Sports Council
of Victoria no longer has the support of the
same number of shooting organizations
that it had prior to the election and,. in
particular, the Victorian Clay Target Association has withdrawn from the council.
SHEARERS' DISPUTE
The Hon. CLIVE BUBB (Ballarat
Province)-I direct the attention of the
Minister of Agriculture to answers he gave
in this House on 29 March to Mr Granter
in relation to the shearers' strike. The
Minister said that the Government would
be doing all it can. On April 19, Mr
Crozier, asked a similar question of the
Minister and the Minister answered that it
is not the practice of the Government to
interfere in industrial relations. These two
statements are totally contradictory and I
ask the Minister whether he can please
explain the situation.
The Hon. D. E. KENT (Minister of Agriculture)-Mr Bubb needs to understand
the English language a little better. The
Government is doing all it can. It has had
private discussions on that issue, and I
reiterate that it is not the Government's
intention to interfere in industrial affairs.
We have taken steps.
WHEAT INDUSTRY RESEARCH
.COMMITTEE
The Hon. B. P. DUNN (North Western
Province)-Is the Minister of Agriculture
aware that due to the drought there is a
severe shortfall in the funds available to
the Victorian Wheat Industry Research
Committee, funds' that are used for an
ongoing wheat research programme, and
that this shortfall is likely to be in excess of
$120000 even when that committee uses
contingency funds, as well as any other
funds available to it?
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I ask the Minister whether he has met
with members of the committee and will
he consider underwriting the amount
necessary so that the Victorian Wheat
Industry Research Committee may ensure
that the ongoing research programme in
the interests of the Victorian wheat industry can continue?
The Hon. D. E. KENT (Minister of Agriculture)-I am well aware, as a result of the
drought, that the crops research levy fund
has not been subscribed, so there is a shortage of funds to carry on the projects which
are in the process of being undertaken. The
Government is concerned that they should
be continued because any withdrawal of
'those projects would set back research
substantially. I have had discussions with
various industry groups who have made
representation to both the State Treasurer
and to the Federal Minister for Primary
Industry. I will also discuss various alternatives to ensure that these programmes
are not suspended, and I hope to be able to
inform the industry of what measures will
be taken to enable them to continue. I am
aware that they need to make their budget
allocations within the next few weeks.
WARROCK HOMESTEAD
The Hon. B. W. MIER (Waverley
Province)-I direct my question to the
Minister for Planning. It was reported in
the Age newspaper yesterday, May 3, that
the State was to preserve the Warrock
homestead near Coleraine. What action
will the Minister take to ensure that this
major historic complex is preserved for
future generations?
The Hon. E. H. WALKER (Minister for
Planning)-I did visit Warrock homestead
last Friday, and I am sorry to say that Mr
Bruce Chamberlain was not there, but he
did send a representative. A number of
people were there last Frid~y, and I was
extremely impressed by the Warrock
homestead. It is a group of some 36 early
farm buildings which were built from 1843
onwards by a skilful tradesman from Scotland, who was an extraordinarily capable
designer of buildings. The buildings are
reasonably well preserved, as is the equip-
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ment used in the buildings. The situation
at the homestead is unique not only in Victoria but throughout Australia.
The Government has already subsidized
the upgrading of the buildings and has allocated some $60 000 for that work to be
carried out. That is not a large amount
when one considers the amount of work
that is necessary. I was able to indicate to a
person who was reslating the buildings that
he will be able to continue to work there
longer because the Government was able
to provide some interim amount for that
work. I have had discussions with the Sesquicentennial Committee of Victoria and
have indicated that I believe it would be an
excellent project to invest in. The buildings
are some 150 years old.
There is a possibility for new and traditional farm skills to be taught on that
property using the existing equipment. I
intend to have talks with the Horsham
T AFE college in that regard. It is definitely
the intention of the Government to ensure
that that property is properly maintained
in a working condition. I do not believe, as
Mr Crozier suggested, the buildings should
be demolished. On behalf of the Government, I accept the responsibility of finding
a good solution of providing maintenance
for the· property.
EXPENDITURE BY DEPARTMENT
OF AGRICULTURE
The Hon. P. D. BLOCK (Nunawading
Province)-Can the Minister of Asricu1ture put at rest the disquiet withm the
community about over-expenditure by the
Department of Agriculture, and can he
indicate whether the department is exceedin~ its 1982-83 budget? If that is so, can the
Mmister give an indication of the amount
of over-expenditure that has taken place
and the amount anticipated by the department?
The Hon. D. E. KENT (Minister of Agriculture)-In reply to Mr Block's question,
which was really an insinuation without
foundation, I point out that I am not aware
of any disquiet in the community about
over-spendin~ in the Department of Agriculture, desplte the pressures of the extra
services that have had to be provided as a
result of the drought and bush fires. Those
services have been appreciated in the
community. Some six weeks ago, I was
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informed that the budget was exactly on
target, and I have no reason to believe the
present situation is any different from
that.
PROTECTION OF FISH AND
REPTILES
The Hon. D. M. EVANS (North Eastern
Province)-I refer the Minister of Agriculture to the discussion paper on a code of
practice for treatment of animals which is
currently being circulated throughout the
community. One part of that discussion
refers to the possibility of including fish
and reptiles in the definition of animals in
so far as cruelty is concerned. A week ago, I
received a letter from the Minister of Agriculture which states:
However, there is no intent th~t the provisions of
the Fisheries Act would be usurped or altered by the
adoption of the committee's proposals.

If there is no such intention, why is the
matter of possible inclusion of fish and
reptiles included in the discussion paper?
The Hon. D. E. KENT (Minister of Agriculture) - Mr Evans should be aware by
now that the discussion paper was circulated to interested people as a result of proposals that were put forward for discussion
by the Animal Welfare Advisory Committee. One of the propositions was to
include fish in provisions which may be
made for the protection of animals against
cruelty.
At this stage, the matter is simply open
for discussion. There has been no specific
proposal yet about where fish would fit
into the regulations, what protection they
would be afforded and so on. It may be
that they will not be included. One would
assume that the sort of protection that
would be afforded' for fish would be for
those that were kept in fish bowls. Perhaps
it should be made compulsory that those
fish should be taken for half-hour walks
every day, but that is as far as the proposal
goes.
ASH WEDNESDAY
The Hon. L. A. McARTHUR (Nunawading Province)-Did the Minister of
Forests see a recent Four Corners programme dealing with the disastrous Ash
Wednesday bush fires? If so, would he
comment on the report?
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The Hon. R. A. MACKENZIE (Minister
of Forests)-Four Corners must be having
a bad month. I am not going to sue the
Australian Broadcasting Commission as
another prominent Labor member of Parliament is, but there were significant errors
and misrepresentations in the Four Corners pro$famme on Ash Wednesday which
could gIve the public the wrong impression
about the organization and efficiency of
Victoria's fire-fighting services.
For example, the film showed the Royal
Australian Air Force Hercules taking off
and the reporter stated that it was leaving
its base in New South Wales. That was not
true. Between 31 January and 13 March
the Hercules was based in Victoria, except
for overnight crew changes once a week.
On Ash Wednesday, the aeroplane was on
standby at east Sale and was airborne
within 20 minutes of aerial assistance being
requested.
The reporter stated that only one plane
was involved. Although there was only one
Hercules, there were eleven other agricultural bombers and t~elve helicopters used
in the field on that day.
The reporter stated that nobody sounded
a warning. The Government and the
Forests Commission continually warned
people from August of the extraordinary
fire danger associated with the drought.
News releases and press statements were
made on numerous occasions. Fire restrictions were introduced six weeks earlier
than usual because of the drought. Also,
600 additional staff were placed on firefighting duties, which is 200 more than
usual.
One major point relating to the administration of fire control concerns the need for
an over-all controller. The reporter on the
television programme stated that an overall controller similar to the system adopted
in the United States of America should be
adopted here. This misinterprets the United States of America situation where there
is a controller for each individual fire and
not an over-all State-wide controller. The
same situation applies in Victoria; .the
Country Fire Authority is responsible for
fire suppression in the country and the
Forests Commission is responsible for fire
suppression on public land.
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Those points outline some of the inaccuracies and inefficiencies of the report. It is
regrettable that journalists are wise after
the fact and try to denirate the dedication
and determination 0 the people who
fought those tragic fires.
ST ATE ELECTRICITY COMMISSION
. GENERATING CAPACITY
The Hon. D. K. HAYW ARD (Monash
Province)-In the event of the Alcoa of
Australia Ltd Portland project not going
ahead, will the Minister for Minerals and
Energy advise whether considerable excess
generating capacity will be available in the
Victorian power generating system in the
future?
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-As the honourable
member should be aware, in view of the
supply report provided by the State Electricity Commission last September and the
excessive publicity given to the supply
situation for the current winter, the position is that there is a 30 per cent probability of some form of restriction this
winter as a result of the severe drought,
because the Snowy scheme reserves are at
the lowest level they have ever been, and
because of the lack of adequate base load
capacity.
The situation will not be altered until
such time as the first unit at Loy Yang
comes on stream. This is expected to be in
November this year and will provide
power for the winter of 1984.
Beyond 1985, the scenario begins to
change because the Loy Yang power contract was let on a fixed time basis and
penalties are incurred if each unit is not
completed by the due date. That being the
case, with the emergence of the second unit
some ~ime in 1985, it is expected that that
will reduce the dependence of the commission on Jeeralang and Newport and enable
those stations to be used more extensively
for peak load purposes.
As the third and fourth units come on
stream, in the current economic environment, with the current expectations about
Portland, and if Mr Ha~ard's scenario
were to occur-this is stIll not the likely
scenario-there would begin to emerge a
reverse of the current expectation for the
winter of this year, namely, the emergence
of surplus base load capacity.
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The Government has seen fit to let the
Loy Yan~ "B" contract on a flexible time
basis, WhICh enables planning and design to
occur and the contract to be let. However,
the decision as to when each unit will be
built will not have to be made until 1985,
at the earliest. There is an option in the
timing of the construction of each unit at
Loy Yang "B", taking into account the
state of the economy and the likely
demand on the system from prospective
aluminium smelters.
The Government believes it has an obligation to ensure some form of continuity
for the construction work force and discussions have occurred both with the State
Electricity Commission and the major
union representatives on the constructIon
activities. Loy Yang "B" is expected to
provide for the needs of the people of
Victoria up until 1995, at least. The need
for a power station post-Loy Yang "B" will
not arise before 1995. The nature, scale and
size of the power station post-Loy Yang
"B" will be the subject of consideration by
an appropriate all-party Parliamentary
committee.
EGG INDUSTRY ST ABILIZATION
ACT
The Hon. M. J. ARNOLD (Templestowe Province)-In December 1982,
Parliament passed an amendment to the
Egg Industry Stabilization Act. The
Minister of Agriculture indicated that the
amendment was an interim measure prior
to a complete review of the Act. Will the
Minister inform the House what progress
has been made with that review?
The Hon. D. E. KENT (Minister of A~
culture)-As honourable members reahze,
the current Egg Industry Stabilization Act
expires in February 1984. This week, a
discussion paper of proposed principles for
the Act was circulated to industry groups,
including the three principal producer
organizations.
I emphasize that it is a discussion paper
and, hopefully, it will not be misrepresented as draft legislation. The Government is taking the same action as it has
with other proposed legislative changes,
such as that to the Victorian Dairy Industry Authority Act. As a result of this
consultation, the Government hopes to
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introduce a Bill for a new Egg Industry
Stabilization Act in the spring sessional
period.
PETITION
Interest rate subsidy
The Hon. F. J. GRANTER (Central
Highlands Province) presented a petition
from the ratepayers of the Heathcote
Waterworks Trust and the Heathcote
Sewerage Authority praying for the restoration of the loan Interest rate subsidy to
those bodies or the introduction of a
revenue subsidy as compensation. He
stated that the petition was respectfully
worded, in order, and bore 478 signatures.
It was ordered that the petition be laid
on the table.
LEGAL AND CONSTITUTIONAL
COMMITTEE
The Hon. J. H. KENNAN (Thomastown Province) presented a report from the
Legal and Constitutional Committee on
the Statute Law Revision Bill, together
with an appendix.
I t was ordered that they be laid on the
table and be printed.
PAPER
The following paper, pursuant to the
direction of an Act of Parliament, was laid
on the table by the Clerk:
Om budsman - Report for the half year ended 31
December 1982.

On the motion of the Hon. HADDON
STOREY (East Yarra Province), it was
ordered tha t the report be taken in to
consideration on the next day of meeting.
RADIATION SAFETY
The Hon. J. V. C. GUEST (Monash
Province)-Certain matters of procedure
could arise because the motion that I wish
to move relates to the wording of a clause
in the Health (Radiation Safety) Bill. I will
come to the terms in a moment but,
ideally, this matter should be discussed at
the same time as the relevant clause of the
Bill.
The Hon. D. R. WHITE (Minister for
Minerals and Energy) (By leave)-Mr
President, to assist the honourable
member, after the House has heard 'Mr
Guest on his notice of motion, I propose to
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~ove that the matter be further considered
In conjunction with Order of the Day
'
Government Business, No. 3.

Th~ HoD. J. ~. C. GUEST (Monash
Provlnce)-That IS a helpful suggestion,
Mr PresIdent. The problem arises from
some thin.gs that are referred to in the Bill.
I do not Intend to debate the Bill but to
deal. wit~ it as the premise on which the
motIOn IS based.
~he Health Commission that is charged
to Implement the terms of the Bill will
hav~ imposed upon it a mandatory
r~qulrement to deny registration of radia~l(~n ap~aratus or sealed radiation sources
If ItS regIstration would result in more than
adequate diagnostic or therapeutic facilities
of t~e type proposed becoming available,
haVIng regard to the place where it is
p~opos'ed to be used. The provision is quite
dIfferent from any of the other provisions
in the Bill that are at least arguably related
to. safety. It contains somewhat indefinite
cntena that do not appear t\) be of the
same nature. Consequently, I move:

That. there be referred to the'Social Development
for inquiry, c~nsideration and report the
question of wbe.ther there IS need and justification for
the law to provIde that the Health Commission shall
not. register any radiation apparatus or sealed radioactIve source, within the definitions proposed in the
He~lth (Radiation Safety) Bill, to be used for the diagnOSIS o~ the~apy of human beings if it considers that
t~e re81S~ratIOn would result in more than adequate
dIagnostIC or therapeutic facilities of the type
proposed be~.ming available having regard to the
place where It IS proposed to be used and if so what
are the criteria according to which such pro~ision
should be administered.
Com~llttee

Ther~

are two aspects to my proposals. The
first IS that the Opposition takes radiation
~ost seriously and accepts that in advancIng such a provision, the Go;ernment ·is
demonstrating prima facie a proper
concern fo~ radiation safety in this State.
Howe~e~, It concerns the Opposition that
the MInIster of Health, despite numerous
requests over a period of months has
to~lly. failed to s~ll out any criteria or
gUldelll~es by ~~lch such a potentially
D~aconlan prOVIsIon - Draconian in that
pnvate practitioners and patients are
concerned-could be rationally and
reaso~ably imple~~nted. I refer simply to
the kind of proVIsIon referred to in the
m,otion,which just happens to be in line
~th the wording that is contained in the
BIll.
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,It app~ar,s to have nothing to do simply
WIth ra~Iatlon protection in Victoria. As I
have saId, the Government has been given
ev~ry ,chance to answer this and other
ObJ~ctIOns put by the Opposition and the
NatIonal Party yet, to quote from a document that .appears to have emanated from
the office of the Minister of Health all it
can say is:
'
The Government .beli~ves this is an important part
of the proposed legIslatIOn because it recognizes the
need to .control not only the exposure of individuals
undergomg treatment but to control the over-all level
~f exposure of the population of Victoria to radiatIOn.

On the face of it, that is nonsense. What on
earth has the existence of a piece of equipment got to do with the radiation levels
especially if,it is surplus t? actual require~
ments? ObVIously, the MInister of Health
does not know that. In fact the Minister
representing the Minister of 'Health in this
House, if he is to be judged on the answer
tha~ he ~ave m,e to a question without
nO,tIce ~hlS mornIng, does not know either.
It IS beIng put that ambient radiation levels
would be increased by all this new equipment.
~he Hon. W. ,R. Baxter-The opportunIty has to be Increased with the proliferation of it.
The Hon. J. V. C. GUEST-The
Government is talking of the equipment
and, of course t~ere will be more opportunIty ,?ut ,only If there are more patients,
The pOlnt, IS: More patients, more use; not,
more eqUIpment as such.
,All honoura~le members are familiar
WIth ,t~e asse~IOn that the capital cost of
aC9ulnng eq~Ipment generates the need by
pnvate practItioners to use it and that may
be occurriQg where financial pressure tends
to make some people behave and think less
consist~ntly, objectively, honestly and
profeSSIonally. It is a tendency, and one
that I a~ not prepared to say is a major
predomInant. tendency in the medical
profession for all, that one can find an
abuse. That consideration may well be
th<?ught a r~ason for a peer review and a
stnct checkIng of the referral practice of
doctors and of other direct influences on
good practice.
It, is a reason for giving advice and for
setting, ~own public guidelines, and the
OpposItIon has been seeking public guide-
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lines and persuasion in making economic
analyses to help the possible purchase of
expensive equipment. But it is not a reason
for proposed legislation based on dogma
which places a decision affecting the livelihood of practitioners and the welfare of
patients in the hands of bureaucrats, not
even of the department directly under the
Minister but of a statutory bodY,without
any guidelines as to what "adequate"
means or whatever are the geographic
regions.
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equipment. If they are not intimately in
touch with the particular problem, particular piece of equipment and the population
it is expected to serve, how are the bureaucrats expected to get it right? Bureaucrats
with the best expertise and best intentions
can do only what is intended by ensuring
that some patients will have to wait or
travel substantial distances when medical
practitioners tell them that they need diagnosis or therapy at that time.

If the bureaucrats are going to negate the
decisions of private practitioners, they will
obviously negate the decision of a private
practitioner that his patients or potential
patients need equipment in a particular
place at that time. For instance, patients
may need to travel from Frankston to the
Royal Children's Hospital or from Hamilton to Geelong. Surely, Parliament should
have procedures for ascertaining whether
The PRESIDENT (the Hon. F. S. Grim- the intentions embodied in law, such as the
wade) - Order! I shall respond to Mr Bill mentioned in the motion, can feasibly
Guest's observation. I am very mindful of be carried out, and, if so, how they will be
the rule of anticipation in debate and the carried out and by what principles.
fact that also the Minister has indicated a Although this House does not have a comcertain course of action which would seem plete committee system and a proper way
to negate that principle in due course. I am of reviewing legislation on detailed and
also mindful of the fact that Mr Guest's factual matters requiring public evidence,
motion is to refer this particular question fortunately it has the Social Development
to the Sodal Development Committee for Committee. Although the Government
its report and to talk about criteria that may seek to defeat this motion, the
should be brought forward. Therefore, I Opposition offers this motion as a serious
ask Mr Guest to confine his remarks contribution in dealing with the problem
strictly to his motion on referral to the said the Government has put forward in prima
committee and not to anticipate matters facie ways.
which he will bring forward in the debate
Another problem arises with the law
when the Bill comes forward. I su~est that
it is a very fine line and perhaps dIfficult to proposed and mentioned in the motion.
rule on, but Mr Guest is achieving what he That problem is that the provision is manis desiring to do without attracting the datory. It is a valid objection, for it will be
possible for the Health Commission to
wrath of the Chair at this moment.
behave reasonably only by bending the
The Hon. J. V. C. GUEST -Although working definition of what is adequate and
the motion may not come within the same what the relevant geographical area is that
confines as the Bill, the arguments neces- may be achieved in practice for past cases.
sarily are much the same in parallel. It may After that, the commission will find that
be that an explanation is needed within the each case is individual and many excepterms of the motion, which would be the tional circumstances will be heard and
same explanation provided on a clause in proved. As matters stand, no flexibility is
the Bill, which would satisfy the Opposi- provided for exceptional circumstances,
tion in either event. I refer to medical prac- except by disregarding standards that have
titioners who pay large sums for equipment been applied to others. A severe problem
because they perceive a need for it for their of equity will arise with people who have
patients, as long as they are not suspected already had cases heard. They will claim
of leading themselves into temptation to that the commission is making all sorts of
seek unwarranted fees by over-using the exceptions.

If there is to be considered any such provision in the law, and I make that statement without reference to the Bill, it is
something which should be inquired into
by a committee of this Parliament to determine whether any such measures would be
desirable. Mr President, I can see that you
are frowning at me.
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I raise the problem involved in the
movement of equipment from one place to
another. No flexible provision is provided
in the legislation being hypothesized for
that to happen or to allow movement sensitive to patients' requirements. The
Opposition has been waiting to hear what
the Government is trying to do. As I said,
this House does not have a proper committee system to allow highly technical
matters to be adequately dealt with in
public hearings or in round-table discussions. The Minister of. Health has steadfastly refused or proved unable to come up
with any powers based on grounds for ~v
ing discretion to the commission or gUidelines for private practice.
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tions may be made on a range of options
that could be canvassed. It may be said to
the committee that in practice the commission will consider only equipment that is
worth more than a certain. amount, and
that figure might be $80000 or $150000.
The trouble is that after months of
attempts 'by people who object to that sort
of provision, such as radiographers, radiologists, manufacturers of the equipment
and members of the Opposition and
National Party, to obtain an adequate
explanation from the Minister, it will not
impress us if an arbitrary figure is
imposed.

It is really a case of providing a simple
answer
and considering why it is necessary
It has come to the notice of the Opposi- to hand the matter over to the Social
tion-this was the basis of my question Development Committee for careful
without notice this morning-that a figure inquiry with experts of the Health Comof $80 000 is proposed to be inserted by the mission and possibly people outside who
Government into the proposed legislation. are
concerned with the livelihood of
If the equipment is worth less than a patients.
Proper criteria should be develmarket value of $80 000, the commission oped. If the
argument is that the provisions
will not be able to interfere on the grounds apply to equipment
more than
that there is an adequate amount of equip- $80 000, although the costing
Minister
is apparment in the area propOsed to be served.
not able to indicate what that equipThat figure of $80000 gives the Opposi- ently
ment is or what it costs, it does not inspire
tion no confidence.
much confidence in him. If the argument is
The Hon. B. P. Dunn - The Minister has that the provision applies to equipment
not had a chance to outline the Govern- valued at more than $80 000, that provides
ment's reason in regard to that figure. That too much temptation to the medical profession. I would like to know some of the
is what we want to know.
statistical background.
The Hon. J. V. C. GUEST -I am a little
reluctant to attack the figure of $80 000 at
The PRESIDENT (the Hon. F. S. Grimthis point without hearing more from the wade)-Order! The honourable member is
Minister. However, I did ask a question infringing the rule of anticipation. I do not
which presupposed· that the Minister re- object to his discussing this matter by
sponsible· for a Bill that is about to be referring to a Select Committee of this
debated and might well have been deb~ted House, but I object to his dealing with
at any time in the past few weeks would matters t~at would be more properly dealt
know that he would introduce the figure of with when the Bill is considered.
$80000.
The Hon. J. V. C. GUEST-I should
The PRESIDENT (the Hon. F. S. Grimwade)-Order! The honourable member is like the committee to be able to ascertain
infringing the rule of anticipation when he these matters, which is the reason for
talks about a particular figure, be it proposing to refer the matter to the
$80 000 or $100 000, and when he specific- committee. I should like to have statistical
ally talks about what he anticipates being bases for claiming that it is expensive
equipment that is generating excessive
in the Bill. I rule that out of order.
usage. That is a matter of fact and should
The Hon. J. V. C. GUEST - I thank you, be ascertainable. It should not be just a
Mr President. In relating to the inquiry matter of suspicion or hearsay about some
proposed by the Social Development radiologist who goes on an ego trip and
Committee, obviously alternative sugges- buys some type of radiation apparatus,
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It may well be that this is the sort of
. matter into which the Social Development
Committee could properly inquire. The
level of medical radiation is a big problem
in the community and is mostly generated
by medical practitioners, chiropractors and
dentists: There is a vast quantity of equipment costing between $10 000 and
$15 000. One might well argue that if a
general practitioner or two or three general
practitioners practising together have a
couple of items each costing $60 000 or
$70000 and are paying interest on the loan
they required to buy the equipment, when
one takes into consideration the depreciation on the equipment, the financial pressures on those persons might well be
considered as being greater than on the
owners of very expensive equipment. One
would have' to know the rebate scales and
the benefits obtainable from insurance. It
is a complicated matter, one' on which the
Government has not been able or willing
to provide details over several months.
One is entitled to say that the Government does not have the relevant facts and
that the Parliament should have the facts
to ensure that proper guidelines are laid
down to protect the livelihood of medical
practitioners and the welfare of patients.
Perhaps the Social. Development
Committee could also consider whether
guidelines could be included in the law. If
anyone were dissatisfied they could appeal
to the County Court, the Supreme Court or
the administrative appeals tribunal. It is
my prima facie view that that is totally
unsatisfactory as the question of guidelines
and criteria needs to be considered.
I suppose most matters would be
decided by the Health Commission. If the
medical profession has difficulty in
adequately determining guidelines and
criteria, and of informing the Minister of
what they should be, what on earth is a
court supposed to do? There are very real
problems involved.
Are we willing to take seriously what the
Government has said is important-in the
context of a Bill-on the basis of the work
of a consultative committee set up by the
previous Government? The Opposition
suggests that the issue should be referred to
the Social Development Committee. When
debate .on the Bill is resumed, the Opposition proposes to move that the clause
Session 1983-90
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which embodies the law, referred to hypothetically, should be deleted. The Government should be anxious that an inquiry be
conducted because if the Government is
found to be right the Opposition will join
in enacting such a law.
The Hon. D. R. WHITE. (Minister for
Minerals and Energy)-I move:
That the debate be now adjourned, and, by leave,
that further consideration of this question be taken in
conjunction with Order of"the Day, Government
Business, No. 3.

The motion was agreed to.
It was ordered that the debate be
adjourned until later this day.
PETROL PRICING POLICY
The Hon. J. W. S. RADFORD (Bendigo
Province)-I move:
That this House condemns the Government's
failure to implement a petrol pricing policy which
provides eqUlty for motorists throughout the State
through uniform prices in both the city and country.

Earlier in the sessional period, I spoke on
the motion for the adjournment of the
sitting about the disparity in petrol pricing
between metropolitan and country areas.
Yesterday petrol was being sold as cheaply
as 38·3 cents a litre in Brunswick Road and
yet, in many country areas, the maximum
price for petrol is 44·9 cents a litre, a difference of 6·6 cents a litre.
When one considers that the Australian
Labor Party stated that it would control the
petrol industry, one can see that its policy
is an absolute failure. A price war is taking
place in the metropolitan area. Geelong is
the traditional area for price cutting where,
for the past eighteen or twenty years, a war
has been fought by the various retailers on
behalf of the oil companies. The price
charged in Geelong has traditionally been
below the average charged in other areas of
the State.
Recently, the price of petrol has
responded to price-cutting wars in areas
such as Ballarat and Daylesford. As late as
Monday night, it was still possible to buy
petrol in Kyneton for 3 cents a litre less
than in Bendigo.
The question one must ask is why is this
happening? Part of the reason is the worldwide economic decline. In the late 1970s,
oil companies geared up to expansionary
programmes for a boom that did not even-
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tuate. The Organization of Petroleum
Exporting Countries then came onto the
scene and shortly thereafter a decline in
world trade and world demand resulted in
a drop in the consumption of fuel due to
enormous price increases. Efforts have
been made by motor car manufacturers to
produce vehicles that would not consume
the immense amount of petrol that the socalled Yankee gas-guzzlers consumed in
pre-OPEC days.
The spillover from the OPEC
programme has reached our shores and
there is now immense competition
between the oil companies to obtain
percentages of the market that will enable
them to have greater access to related
percentages which govern their purchases
of Bass Strait oil. Oil from Bass Strait is
available to the companies at far cheaper
prices than that paid for imported petrol at
OPEC prices.
. A contraction is taking place within the
mdustry at many levels. Indeed, since 1978
there has been a decline in the number of
service stations in Australia. The number
of service stations has fallen from 24 000 to
11 500, and the number of country distributors has fallen from 3000 to 1500.
Within the oil market there are five
marketeers using seven brands four of
which have between 18 per cent ~nd 20 per
cent of the market with Shell Co. of
Australia Ltd holding approximately 25
per cent of the market. So it is over the
share ~f the mar~et tha.t suddenly one finds
that 011 companIes WhIch are not reaching
their self-.set objectives make sure they
reta~n theIr share of the market by price
cutting.
An in!eresting point, one of which you,
Mr PresIdent, would be well aware is that
in sparsely situated areas such' as the
Mallee there is a gradual withdrawal by
some of the oil companies that used to
service those areas. In the struggle for a
percentage of the market, the situation can
only be resolved by the setting of a margin
from the refinery gate to the pump. At
present the only restraint is on the price
that can be charged. There is a 39·9 cent
wholesale price that is available in the
State.to re sellers at the. official price, but we
certaInly find, as was Instanced recently in
th~ press, one retailer was selling· at that
pnce. In 'other words, that retailer was
making nothing and the only possibility of
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~is gaining a Vrofit was by a 2·5 cents a
htre rebate gIven by the oil company
concerned.
Many problems have been confronted
some of which are caused by the Victoria~
boundaries and the use of section 92 of the
Australian Constitution where provision is
made for transference taking place from
country areas to city areas. It is an anomaly
which allows one in many cases to leave
Melbourne and drive to central Victoria
say, the River Murray, and find that on~
can buy petrol at Wodonga or some other
border area at a price the same or cheaper
than that offered in Melbourne.
Honourable members should consider
the possibility of some form of price
control. Overseas, particularly in America,
some efforts have been made by American
State~ such as Maryland ~o actually call for
the dIvorcement of the 011 companies from
retailing. This possibility could certainly be
examine~ i~ Victoria. One of the greatest
quandanes IS that, although it was reported
as late as 14 April in the Age that the oil
compa!1ies were asking for a price increase,
one dIscovers Mr John Collins of the
Victorian Automobile Chamber of
Commerce pushing for a drop of 2 cents a
litr~ in the ~aximum· retail price of petrol.
ThIS suggestIon was made in a submission
to the State Prices Commissioner, Dr Allan
Fels. Another problem that Victoria is
facing is. in Geelong where 80 per cent of
the retaIlers were on strike earlier this
week.
The Hon. D. E. Henshaw-It was not 80
per cent.
The Hon. J. W. S. RADFORD-I
und~rsto~d that that was the figure.
RetaIler~ In Geelong closed their pumps to
the pu~hcas a protest against price-cutting
operatIons that were taking place in that
area. The spokesman for that area has
actually suggested that the wholesale price
sh~uld be dropped by up to 5 cents a litre.
WIth the knowledge that those two gentlemen, Mr Collins and Mr Milburn, have of
the industry, it is surely time the Government took notice of their comments and
took positive action.
It is not to say that the Government is
unawa~e of what is happening; indeed, I
am qUIte sure that all honourable members
would be well aware of the report "Petrol
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marketing, pricing and related matters in
Victoria" that was given by a special
advisory group to the Minister of Consumer Affairs, Mr Peter Spyker, in November 1982. It certainly cannot be said by
the Government that it is not aware of the
situation. What I deplore-and I am quite
sure other speakers in the House will also
deplore-is the lack of activity by the Government in this matter. Honourable members have heard brave words in the past
from the Government on petrol pricing.
On 31 March 1982, Mr David Kennedy,
the then candidate for the Labor Party, was
reported as quoting Australian Labor Party
policy. He stated:
Labor will protect family living standards by cutting SEC, gas, petrol and motor registration costs and
controlJing the price of petrol.
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As honourable members would be well
aware, and I am sure Mrs Kirner will also
listen with interest, it has been the .custom
on many properties to receive bulk
delivery of petrol to propenies where there
are either 300, 500 or 1000 gallon tanks or
possibly larger. This certainly leads to
greater economies for oil companies in
delivering such big batches of petrol and
other fuels.
The concern I have expressed is also
shared by those who sent letters to the
Bendigo Advertiser on 30 April 1983. A
letter was received asking why the petrol is
dearer in the country and why residents of
Bendigo, the premier town, are once again
called upon to subsidize other areas to the
extent of 6 cents a litre for petrol. Another
comment made in that paper was:

All honourable members know what happened to State Electricity Commission
charges and gas charges and the way they
increased. Now honourable members have
the example of what the Government is
doing to control the price of petrol. I could
only describe the action of the Government as abject failure.
The Hon. J. E. Kirner- What did your
Government do when it was in power?
The Hon. J. W. S. RADFORD-Mrs
Kirner might have taken more notice in
the earlier days because she may have
found for a long period that petrol in Victoria was far cheaper than in other States.
It is something Mrs Kirner wants to
remember when she talks about petrol
pricing and what the Government is up
to.
The Hon. J. E. Kirner-Petrol is still
cheaper!
The Hon. J. W. S. RADFORD-When
it comes to the crunch, the Government is
failing to protect consumers in the country.
It is a great pity that this is taking place.
The Chairman of the Victorian Farmers
and Graziers Association, Mr Crowe, is
extremely concerned about the matter and
on 8 April 1983 he said that the Victorian
consumers and, in particular, primary
industry people were receiving the rough
end of the fuel price deal. Indeed, he said:

During the election campaign, the Labor
Party claimed that if it were elected to
Government it would look after all
Victorians. Some Government members
represent country areas but there has been
precious little evidence of action by those
honourable members to protect the people
they represent from paying exorbitant
prices for petrol in country areas, whereas
people who live in the metropolitan area
continue to pay cheaper prices for petrol.

... this could lead to a ridiculous situation where it
would be cheaper for primary producers to buy fuel
from the local service station than through bulk onfarm delivery.

The Government must institute price
control for petrol. The Government must
ensure a stable system of pricing for petrol

For a trip to Melbourne at the weekend, our cynic
paid 44·7 cents a litre for petrol in Bendigo and
almost had a "turn" when he found much lower prices
at places during the trip and a charge of 38·8 cents a
litre in Melbourne.

He continues and makes the point:
Are our Parliamentarians approaching the right
people or are they just being ignored by those in
charge?

I take it the cynic was referring to Government members who have done nothing.
The Government is being ignored by the
oil industry. It is high time the Government acted to ensure that a uniform wholesale price for petrol applies throughout
Victoria and that, if there are to be any
differences in the wholesale and retail price
of petrol, those differences relate' only to
delivery fees that would extend beyond the
so called "free area", which covers the Melbourne metropolitan and Geelong areas.
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so that oil companies can respond to refinery and delivery costs within a narrow
price margin. The Government must
ensure that there is petrol price justice
throughout Victoria.
Government members often speak about
price transfers from multi-national companies. However, under the present pricing
arrangements that exist in Victoria there is
a massive price transfer whereby motorists
in country areas are paying a higher price
for petrol and thereby .subsidizing the
lower price for petrol in the metropolitan
area. I commend the motion to the
House.
On the motion of the Hon. L. A.
McARTHUR (Nunawading Province), the
debate was adjourned.
It was ordered that the debate be
adjourned until later this day.
CONSTITUTION (REFORM) BILL
The HOD. HADOON STOREY (East
Yarra Province) moved for leave to bring
in a Bill to amend the Constitution Act
1975 with respect to the duration of the
Legislative Assembly, the tenure of members of the Legislative Council and the
general dissolution of the Legislative
Assembly and the Legislative Council and
for other purposes.
The motion was agreed to.
The Bill was brought in and read a first
time.
The HOD. HADOON STOREY (East
Yarra Province)-I move:
That this Bill be now read a second time.

Its principal objectives are to ensure that
elections are not called for purely arbitrary
or political reasons, to introduce stability
into Government and Parliament, and· to
restrict the number of elections which
voters are forced to endure.
The Opposition believes a Government
ought normally to serve the full term for
which it has been elected. The business of
Government and Parliament should not be
de stabilized by continual speculation on
the possible date of the next election.
Voters are told of continually being asked
to vote at elections held before the expiration of the ordinary Parliamentary term
because the Government of the day
believed it was to its political advantage to
hold an early election.
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Since 1949 the average length of time
between House of Representative elections
has been two years four and a half months.
Premature elections have also been called
in various States in 1975, 1976, 1977, 1978,
1979 and 1981. Although early elections
have been the exception rather than the
rule in Victoria, the fact that they can take
place has led to continued speculation
about early elections. Speculation has a
tendency to destabilize both Government
and Parliament: It is often more unsettling
than the election itself! As well, the fact
that Legislative Council members have
had fixed terms but Legislative Assembly
members have not had caused legislation
to be introduced every three years to
enable early elections to be held for the
Legislative Council. This has caused
further speculation about early elections
and, when they have been held, have led to
the undesirable consequence that there
have been members sitting and voting in
the Legislative Council even though they
have already been defeated at an election
and members of an opposite party were
due to take their places within a short
time.
This Bill attacks these problems by
providing for fixed .terms for both the
Assembly and the Council. As the fixed
terms have to be related to the length of the
term, the Bill also adopts four-year terms
for the Assembly and two Assembly terms
for members of the Council.
Under the Bill, save for certain exceptions I shall mention later, Assembly elections and half Council elections will be
held every four years. The ability to have
simultaneous elections comes about
because the Council terms are related to
the Assembly terms. The date, the first
Saturday in May, has been chosen in preference to the date on which the last
Assembly election was held, as that date
could fall in the middle of Easter in some
years.
Although this proposal will prevent early
elections being called for reasons of political convenience, all persons Who favour
fixed-term Parliaments in Australia recognize that there must be an option for an
early election where Parliament becomes
unworkable. Accordingly, the Bill does permit early elections where Parliament has
become unworkable or the Government
has been totally. frustrated by the
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Upper House. These circumstances are
strictly defined in the Bill and arise in three
circumstances only.
The first circumstance is where there has
been a vote of no confidence in the Government in the Assembly. If this happens,
and no other person can command a
majority of votes in the Assembly, the Bill
provides that there should be an election of
the Assembly. As half the Council goes to
an election each time the Assembly goes to
an election, this means that half the Council will also face an election. Since the
result of the vote of no confidence in the
Assembly is that the existing Government
has lost Its ability to govern and a general
election is required, the Bill provides that
the new Parliament will start a new fouryear cycle. However, so as to retain the
~enefit of the fixed day of the year for electIOns, the next general election will still be
held on the first Saturday in May in the
fourth year.
The second circumstance is where the
Legislative Council rejects a Bill on more
than one occasion with an interval of sixmonths between submissions of the Bill to
the Council. In those circumstances the
qovern~ent may call an Assembly electIOn - WhICh means half the Council as
well-but the members elected at that election will hold office only until the expiration of the original term. This is to prevent
t~e manipulation of this exception by
~Ither the Government or the Opposition
m an endeavour to take advantage of a
favourable political climate. As a further
disincentive to manipulation, an election
can be called only if the Government by an
absolute majority in the Assembly declares
the Bill to be of special importance, and
any dissolution following upon rejection of
such a Bill must take place within four
weeks of the rejection.
The third circumstance' relates to the
Council's power to refuse to pass Supply
This Bill does not confer that power upo~
the Council; that question is the subject of
the Constitution (Council Powers) Bill
which is already before this House. How~
ever, this Bill proceeds upon the basis that
section 62 of the Constitution will be
amended to provide that, where the Council refuses to pass Supply, there must be a
do.uble . dissoluti.on. On that assumption,
thIS BIll provIdes that the members
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elected after such a double dissolution
would hold office only for the balance of
the original term. Although the Opposition
believes the Council should retain the right
to reject Supply, it acknowledges that the
Council must face the consequences of any
such action and also that there should be
no in~entive in the le~slation for the
CouncIl. t<? take such actl(~n. Accordingly,
by prOVIdIng that any electIon after a rejection of Supply would be for the balance of
the term only, a substantial disincentive is
being written into the legislation. This
repres~n~s a further concession by the
OPPOSItIon to the Government's view
about the Council's power over Supply. I
should add that if section 62 is not
amended as proposed, any failure to pass
Supply would be governed by the ordinary
provisions relating to rejection of Bills just
~s it is under the existing legislation. 'This
IS a much less advantageous position for
the Government.
Finally, in relation to fixed terms, the
Bill introduces this concept as soon as the
Bill comes into force, although, of course,
the four-year term does not come into
effect until after the next election. This
means that the next general election will be
held on the first Saturday in May 1985, and
on no other date, unless the Government is
defeated on a motion of no confidence in
the Assembly, or the Council rejects
SUl?ply or r~peatedly rejects other Bills.
ThIS IS conSIstent WIth the Premier's oftstated comment that Parliaments should
serve their full term. The Opposition
agrees.
The Bill also substitutes a new section 18
in the Constitution Act, which provides
that any substantial amendment to the
Constitution should not become law unless
approved by referendum. The Opposition
believes a fundamental change of the Constitution is a matter that ought to be
decided by the voters and not left to the
whim of any party. that has an absolute
majority in each House of Parliament. The
Liberal Party never sought to use its
majority to make fundamental changes to
the Constitution against the wishes of the
other parties, but it is quite apparent that
the present Government is prepared to do
so. The Opposition believes that in a
democratic society such questions should
be decided by the people.
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Finally, the Bill also provides that each
House of Parliament should sit at least
once in every three months. The present
provision in the Constitution requires Parliament to sit at least once a year, and this
would permit a Government to operate
without calling Parliament together on a
regular basis. The Opposition believes Parliament should sit regularly to scrutinize
the actions of government and to provide a
forum for raising matters of concern to
individuals and the community. This provision will ensure that Parliament meets
on a regular basis.
For the information of honourable
members, I have prepared brief clause
notes to the Bill, which I will be able to
circulate to honourable members later in
the day.
The Bill proposes major amendments to
the Victorian Constitution. Its provisions
would lead to a more stable and workable
Parliament. It imposes powerful sanctions
against any abuse of power by the Upper
House, and places the relationship between
the two Houses on a more equitable basis.
I commend the Bill to the House.
On the motion of the Hon. B. P. DUNN
(North Western Province), the debate was
adjourned.
It was ordered that the debate be
adjourned until later this day.
MINISTERIAL ADVISORY
COMMITTEE
Shop trading hours
The Order of the Day for the consideration of the interim report of the Ministerial
Advisory Committee on Shop Trading
Hours was read.
The Hon. P. D. BLOCK (Nunawading
Province)-I move:
That the Council take note of the report.

I am reluctant to speak on this matter at
this time only because it is slightly premature for me to be doing so because I had
wanted to undertake one or two further
pieces of research.
It seems to me that this report requires a
thorough examination by the House and
that it should be exposed to the community for what it is. When the report was
brought before the House, the general
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public and many honourable members
would, no doubt, have been under the
impression that it was an authoritative and
objective analysis of the current problems
relating to shop trading hours in Victoria
and that it would bring into effect a series
of recommendations to the Government
that would remove anomalies and solve
some of the problems associated with the
enormous range of different circumstances
that prevail in shop trading hours in this
State and bring about a general improvement.
One of the factors that concerns me
deeply about this report is that it is a completely reactionary. It breaks no new
ground. It seeks to reinforce the status quo.
It does not advise the Government how to
overcome any anomalies. It really reinforces those anomalies but, above all, the
report is a report by the Shop, Distributive
and Allied Employees Association to the
Parliament.
The Hon. M. J. Sandon - Can the
unions!
The Hon. P. D. BLOCK - I will not do
that. I am a supporter of trade unions. I
believe in the trade union movement. It
has brought some great benefits to working
people over the years. I do not want to
leave any impression in this Parliament
that I am against the trade union movement. However, I am against cartels and
coalitions of government and trade union
movements that act against the best and
general interest of the community. If ever a
report does that, it is this. If ever a union
has set out, along with the Government, to
bring about a design .which will frustrate
the needs of the community, it is this
union, through this report.
It is known that the Labor Party has
problems. It is known that there is factional fighting within the Labor Party with
its Socialist left. The reason for this report
and the Government rolling over and
allowing its tummy to be tickled by the
Shop, Distributive and Allied Employees
Association is that it desperately needs the
association to affiliate with the Australian
Labor Party to even up the balance of
numbers in its party. So that the Socialist
left will not dominate the Australian Labor
Party, the party wants the Federated Clerks
Union and the SDA to affiliate, and it will
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tinned fish-not fresh-flour, fruit juices,
cooking oil and so forth. It is like
grandma's shopping list. One can buy an
egg but not the pan in which to cook the
egg. Members of the Opposition accept
that to solve problems. associated with
individual shopkeepers and minority group
pleadings, Liberal Governments played a
part in bringing about this anomalous
situation. Now we wish to change it, but
Victoria has a Labor Government tied
hand and foot to its need to increase its
numbers.
The Hon. M. J. Sandon - Why did you
wait?
The Hon. P. D. BLOCK-Even Mr
Sandon will not deny what is behind this. I
know the immediate past Minister for
Tourism is a pragmatic realistic. In the
The Committee considered it appropriate to study secret light of his heart and soul he would
the Fifth and Sixth Schedules as its first task and as a overwhelmingly like to see a complete
basis for its considerations used a submission on the
subject from the Shop, Distributive and Allied deregulation of shop trading hours. When
Employees Association (SDA) to the Minister. After he was the Minister for Tourism he introconsideration of the SDA proposal by the Committee duced a Bill for the extension of hotel tradit was agreed by a majority vote at a meeting on IQ ing hours, so that hotels could trade on
February 1983 that "the elements contained in the
SDA proposal should form the basis of a formal sub- Sunday. I remember that he rang me and
asked what I thought of the idea. I said that
mission to the Minister".
it was a very good idea but then I disThe Minister of Labour and Industry has covered
that it was not my party's policy.
every right to have a trade union submit a Even worse,
when he did introduce the
report to him, but it should not pose under Bill, I was having
go at him on the casino
the disguise of being an objective submis- issue and I did anot
know that he had
sion to the Minister to solve some of the announced
a
new
policy.
Derryn Hinch
major problems in relation to shop trading asked what I thought about it,
and I had to
hours in the community and the enormous agree with it. Boy, was I in trou~le!
range of anomalies that exist. It does not
The DEPUTY PRESIDENT. (the Hon.
do that.
K.
I. M. Wright)-Order! The honourable
The Hon. W. A. Landeryou - Who member
should address his remarks to the
created those?
Chair, and other honourable members
The Hon. P. D. BLOCK-I do not deny should know that it is disorderly to interthe responsibility of former Liberal Gov- ject from out of their places.
ernments in creating some of the unholy
The Hon. P. D. BLOCK-The shadow
mess relating to current shop trading Cabinet
at that time, to which I reported
hours. The Liberal Party should accept my dilemma,
backed me in my statement.
some of the acrimony for that. However, it After all, the policy
of the Liberal Party is
has seen the error of its ways and has now to have freedom of trade,
freedom of enterintroduced a policy which will bring reason prise, and freedom of trading
hours goes
and rationality into the business of when along with that.
people may shop. One has only to pick up
a Labour and Industry Act and read the
I have an abiding interest, namely, the
Sixth Schedule of goods that can be sold at employment problem within society. It is
any time, at any hour and at any place. not a problem that I have just started
This provision is contained in an Act of addressing. I have been addressing this
Parliament and it is pathetic and funny House on the matter since 1980. An overthat an Act of Parliament should list whelming problem in society is being
things like desserts, puddings, pie fillings, generated by ever-increasing unemploy-

do anything to placate them. This report is
part of the exercise. I sympathize with the
faction fighting and point out that the
Labor Party would be much better off if it
had affiliation with more moderate and
right wing unions but its affiliations should
not interfere with the needs of Victorian
society.
One major overriding moral imperative
associated with the Liberal Party's desire to
change shop trading hours is increased
employment in the retail industry and this
has been totally ignored by this Government and its report. The report is really a
report of the Shop, Distributive and Allied
Employees Association to the Parliament
because it does not pretend to be anything
else. I shall read some remarks from it in
the introduction:
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ment. The unemployment problem could
be seen a mile off. It was exaggerated in our
society by the economic downturn, but
assoclated with this is technological
change, which will create structural unemployment throughout the length and
breadth of our society. Even when there is
economic regeneration, and we start to sell
our products overseas, it will probably in
many respects not solve the unemployment problem simply because any businessman worth his salt, any manufacturer,
will introduce every way that he can to
automate the procedures of his production
line in the services that he offers. Any businessman who does not do that will go to
the wall.
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satisfaction, and I looked forward with
some interest to what the Labor Government, when it came to power in this State,
would do about it. A whole swag of parttime or temporary jobs have been created
by the Ministry of Employment and Training. I commend the Government for that.
It is something, but it will not solve any
problems of a long-term nature. At least
the Government is doing something, and I
congratulate it for that.

The Labor Party Government, like the
Liberal Party Government before it in the
State of Victoria, does not have a lot of
cash to play around with. It does not have
access to growth taxes, the same as the
Federal Government. It is not able to come
The Hon. D. R. White-Or go to the uni- up with a whole range of imaginative highversity.
cost schemes to generate employment. The
jobs do not have to be in old-fashioned
The Hon. P. D. BLOCK-That is industries. There are an immense range of
another alternative that is attractive to un met community needs, which could be
academically-minded people like the Min- met within society if only venture capital,
ister. If this State Government is going to capital funds, could be released to get them
do anything about unemployment, it has to started. There is a whole schedule to these
address every single area that it possibly matters and a great deal to know about
can to bring about an amelioration of a dis- them. However, the State Governments do
astrous situation in our society. There are not have enough money to do it. There180 000 people currently unemployed fore, the State Governments have a major
within Victoria, many of them young duty to examine every possible way, within
people who have not been able to obtain thelr range of controls, that they can
jobs after they left school, and that is a actually do something constructive about
potential disaster. I know that this is recog- unemployment.
nized by the Government and it has not
washed its hands of it. To the GovernOne of the major thin~s that is not costly
ment's credit, it has tried to introduce is to examine the artificlal restrictions that
some policies to address it.
have been placed by Governments over the
years on a whole range of areas which
In the past I have been critical in this predicate against employment. There are
House of the immediate past Federal Gov- financial measures and regulations and
ernment that seemed to ignore the prob- Acts of Parliament that cut across employlems being created in our society, through ment. One of the major ones is the Labour
unemployment.
and Industry Act, which does not allow a
The Hon. W. A. Landeryou - You still whole range of shops to trade- on a Saturday afternoon or on a Sunday. That is also
voted Liberal.
tied in with another restriction that is
The Hon. P. D. BLOCK-Yes, because I placed by a series of awards over many
believe in the philosophy of the Liberal years, brought about in the "fat" times of
Party and I cannot support a Socialist employment.
philosophy.
I have been a member of a trade union
I will always support a free enterprise and- I admired my trade union whenever it
philosophy. I am prepared to criticize any obtained a pay rise for me, a 17 -5 per cent
Government in this society if it does not loading, and penalty rates for working on a
address the major problems confronting it. Saturday afternoon or on a Sunday, but
The previous Federal Government did not times have changed. Right now, a person
address this problem, certainly not to my who has a job is a privileged member of

Ministerial Advisory Committee

our society. There are an enormous number of people who are deeply underprivileged, some 180000 of them, and many of
those are young people starting out in the
community. These are the new poor, the
new disaffected, and unless we, at a
Government level and at a Parliamentary
level, start to do something, we will reap
the whirlwind, and this comfortable democracy that we all enjoy, and which allows
me to speak my mInd on any issue, and
allows Government members to tell me
what they think about my speech, will be
under threat. This democratic society that
we all enjoy will come under threat if 15, 16
or 17 per cent of the community are so
disaffected that they cannot have the
security of knowing how they will feed
themselves, how they will be able to clothe
themselves, or whether there will be a
future for their children. When that
circumstance starts to prevail, the democracy that we have all won will be under
savage threat. Something has to be done
about it.
Honourable members interjecting.
The Hon. P. D. BLOCK-People like
the Minister of Agriculture should be doing
something about it instead of introducing
scurrilous reports before this Parliament
and damaging his own good name in the
community. Unemployment is the major
problem confronting Western democracy,
and I do not expect smart aleck remarks
from the Minister of Agriculture on this
matter, because unemployment is one of
the vital problems that the House should
be discussing.
What will be done about unemployment
in our society? I object to this report
because it is a cynical exercise by the
Australian Labor Party to shore up the
numbers of its right wing and control its
Socialist left. The report ignores one of the
major areas concerning unemployment by
unlocking the economic potential of
extended shop trading hours.
The Liberal Party has its lobby groups,
too, and it has listened assiduously to its
own destruction-temporarily, I should
say. It has been too long since we looked at
the general interest of the whole community, and if ever the Liberal Party has
done it, it has done it on the shop trading
hours policy of our party. It is a long-term
policy that will be of great benefit to the
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whole community, not to small shop
traders, who are worried about the potential effects on their lifestyle. It will not
seriously affect their lifestyle, but from
time to time there are savants who come
out of the woodwork, and tell us what they
think when we speak at branch meetings
and in public. The Liberal Party sympathizes with the problems that they think
they have, but there is an overriding moral
imperative to this policy; if we unlock trading hours and remove the restricted regulations and combine them with the elimination of penalty rate payments for week-end
work in the retail industry, that will create
25 000 jobs in the community. That is not
an exaggeration, but a conservative estimate, and a greater number of those 25 000
jobs will be for young people. No Government should be able to ignore that responsibility. How can Government members
stand back and make cynical policy
devoted to the self-interest of their own
faction fighting and put out what purports
to be an objective report on the problem?
It is really a submission by the union
involved to shore up its policy and to have
it adopted by the Government. It has
nothing to do with the interests of the
Australian and Victorian people.
The Hon. W. A. Landeryou- When are
you going to make a new point?
The Hon. P. D. BLOCK-The point is
that the union has sold out its followers,·
and it has done so in a most gross way. Mr
Maher has a great deal to answer for. His
rank-and-file members are following like
sheep, to their own detriment. If shop trading hours were deregulated, economic
activity and full-time and part-time
employment in the retail industry would be
expanded. If that were done, the current
members of the Shop, Distributive and
Allied Employees Association, many of
whom are fearful of losing their jobs now,
would have expanded job security.
Some 25 000 jobs stand to be created in
the retail industry, and if that occurs it will
ensure that those who are already in the
retail industry will have vastly expanded
job security. The SDA perpetrates a fiction
on our society. It is trying to imply that, if
a deregulation policy were adopted, jobs
would be lost. If trading for extended hours
took place, more people would be working
in the industry. Yet, somehow or other,
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members of the SDA are able to come out
publicly and, with straight faces and without any feeling of embarrassment-and
supported by the Government-say that if
hours of tradin~ were expanded, it would
cause loss of Jobs. How on earth that
convoluted logic can be accepted by
anybody I do not know.
Deregulation of trading hours will
expand job opportunities. It will certainly
expand the number of full-time jobs
because the current policy, which offers
Saturday morning and Friday evening
shopping, concentrates people into narrow,
constricted areas, and limits the hours
during which they are able to shop as a
family. That creates the need for part-time
work to fill the gaps in those congested
areas, rather than the sort of full-time
employment that would be offered if
people were able to shop on Saturday and
Sunday afternoons. Therefore, people who
work on week-ends could work Wednesdays, Thursdays, Fridays, Saturdays and
Sundays, and could have Mondays and
Tuesdays to enjoy the far less congested
social offerings, such as golf courses, tennis
courts, cinemas, beaches and so on.
Extended trading hours are not a threat
to anybody's life style; they are just a
change to the life style. People tend to be
fearful of change, and that is something
that should be addressed in a constructive
way by the Government and the Opposition in a bipartisan policy in which they
recognize that one of the major ways in
which State Parliament and the State
Government can move to expand employment opportunities in this State is by
expanding the economic activity in the
retail industry.
The other fiction that the SDA perpetrates is in saying that if extended shopping
hours were allowed there would be no
further expansion in the amount of money
spent by the consumers. That is not true.
In every part of the country that has introduced extended shop trading hours, it is
evident that there has been more expenditure by consumers. In the 1969-70 era,
there was 36·4 per cent of final consumer
spendin~ in the retail trade. During the ten
years Slnce that time, that figure has
decreased to 33·1 per cent, which is a drop
of more than 3 per cent in the expenditure
on retail goods.
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The Hon. D. E. Kent- That is because of
rising fixed costs.
The Hon. P. D. BLOCK-During the
same time, Victoria has achieved one of
the highest liquidity rates in banks and
building societies. People are saving and
are not spending; they do not have time to
do so because of the changed styles of work
and the fact that some 37 per cent of the
work force consists of women, of whom 80
per cent are married. Those women do not
have time to go out and do comparative
shopping for things such as furniture and
fashions. The smart aleck comment of the
Minister of Agriculture, who is interjecting,
might go down very well when associated
with a scurrilous attack on some member
in this place, but not when honourable
members are debating unemployment.
This is a most important subject and I
do not hesitate to get to my feet at any time
to hammer home the view that there
should be a bipartisan approach on this
issue. We cannot afford to be sectional on
this matter. Groups such as the Shop,
Distributive and Allied Employers Association, are misled by their leaders, against
the best interests of their own members,
who would prefer to have increased
employment security and opportunities.
The members are being led like sheep to
the slaughter by a narrow, constricted
policy which does nothing to resolve the
employment problem in Victoria. I do not
know what law could be applied to thisperhaps the scientists in our midst can
clarify it-but maybe it could be
Newtonian law; when space is expanded,
activity or matter will seek to fill out that
space.
The remark of the Minister of Agriculture, who is again interjecting, might sound
funny to him across the Chamber, but it
could not be made on a more serious
subject. It is a fatuous way of conducting
himself. The Government should undertake a serious discussion, but not necessarily on this report, because it is a
nonsense and all honourable members
know that. It does not address the problems. It exacerbates them and seeks to
further constrict and even remove employment opportunities. It suggests further
lessening of the number of shops that are
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able to trade on a Sunday and removes
some of the goods that can be sold on a
Saturday and Sunday.
The sitting was suspended at 12.58 p.m.
until 2.4 p. m.

The Hon. P. D. BLOCK-During the
suspension of the sitting, I took advantage
of the opportunity of further examining the
report. The more I examined the report the
more deeply embarrassed I became for the
Government. I suppose it is unusual for a
member of the Opposition to express embarrassment on behalf of the Government.
However, it is a wise thing to do because
none of the members of the Government
party is likely to express embarrassment. I
blush on their behalf.
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and Industry Act contains in the Fifth
Schedule a list of shops which are removed
from regulation on shop trading hours. The
Sixth Schedule to the Act lists the goods
involved. Under the recommendations of
the report, they are completely removed
and ~ much narrower range of trading is to
be allowed. Many goods are to be removed
from the schedule and some shops that
concurrently trade are removed from the
Fifth Schedule.

The report states that, even if one can
trade under the Fifth Schedule of the old
Act or sell goods under the Sixth Schedule
of the Act, one can no longer do so if one
employs more than five people. If this is
not destructive to employment, what is? At
the minimum there are well over 5000
shops in Victoria with between 4 and 100
The report is a shocker. At a time of employees. According to the report, such
massive unemployment, it sets about to shops that were permitted to trade during
close down employment opportunities. In exempt shop trading hours will have to
at least 100 different ways this monstrous close down.
report-I do not use that word lightly-sets
Furthermore, if any shop has a corporaout the desires of the most narrow sec- tion or a director not directly associated
tarian interest groups it is possible to with trading at that shop, or has another
imagine on behalf of the most selfish set of business that is not a shop, the report states
attitudes that it is possible to imagine.
that the shop with such an association will
I do not think it is possible for the not be allowed to trade. Certain members
Government to implement the recom- of the Government party are raising their
mendations of the report. I cannot see the eyebrows. I am not surprised because they
Government incurring the wrath of the have probably not read the report. Memcommunity by seeking to implement the bers of Parliament receive a lot of reading
report. The report was commissioned by matter. Gentlemen, I advise you to read·
the Government and handed to the Min- the report.
ister of Labour and Industry. The Minister
Honourable members interjecting..
made a speech in support of the report.
The report is so restrictive that it attempts
The Hon. P. D. BLOCK- I use the word
to set the clock back to the eighteenth "gentlemen" because no lady members of
century. The report re-establishes the 1627 the Government party are in the Chamber.
English Sunday Observance Act; it Otherwise I might have been hauled over
removes sweated labour from our society the coals for being sexist. I do not think
which has not existed since 1885 and rein- members of the Government party have
forces the provisions introduced as man- read the report because, if they had done
power policy provisions during the second so, in the quietness of the party room, the
world war. The report sets down even loud, raucous caucus would have
further restrictions than that. I absolve one demanded that this report be placed where
member of the committee which produced it belongs. If a Labor Party has a toilet in
the report. Mr Ken Macdonald of the Vic- the party room, that is where the report
torian Federation of Retailers Association should be put. It is the most constrictive
voted against all the proposals except one. and reactionary report I have ever laid eyes
I will deal with that in a minute.
upon.
Honourable members should examine
the recommendations of the report. As
honourable members know, the Labour

Mr Macdonald was the only member of
the committee who did not vote to restrict
trading hours and vote to introduce the
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report in its current form. If an owner has
two confectionery shops, with one shop
employing five people and the other shop
employing one person, according to the
report the owner cannot trade in either
shop. If one has a chain of stores, one cannot trade. If one has more than four
employees, the owner must be one of the
employees or he or she is not allowed to
trade.
The Fifth Schedule shops are now out. I
could make some nasty crack about the
Labor Party saying that it is typical that it
has now eliminated booksellers from the
Fifth Schedule and from the type of shops
that can trade during restricted hours. I
would have thought that people selling
books would have been considered by the
Shop, Distributive and Allied Employees
Association and the Minister, but that was
not to be. If one sells naughty books-any
books are naughty because they contain
thoughts and thoughts are dangerous-one
is subject to a penalty because they have
been eliminated from the schedule.
Accordin~ to the SDA, one can now
open an antIque store only if one has goods
that are more than 100 years old. In other
words, if something was made in 1884, one
will be pounced upon by the inspector of
the Department of Labour and Industry
and fined about $5000 for opening on a
Sunday. That is the potential situation that
will exist under what is recommended in
the report. In the former Fifth Schedule,
old goods were not defined, they were
accepted under the Act. They will not be
accepted by this report as it is definitely
specified that the goods must be more than
100 years old. That may satisfy the antiquated thinking of the SDA; I am sure the
tottery brains of the people who conceived
that idea would believe that 100 years is
probably contemporary. However, it does
not satisfy the society In which we live.

The Hon. E. H. Walker-Nor do you!
The Hon. P. D. BLOCK-That will be
tested eventually, but I strongly suspect
that I represent more people than Mr
Walker represents on this issue. On the
system of freeing-up and expanding economic activity and providing more jobs for
young people in the community, I have
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more people behind me than Mr Walker
has if he supports this ghastly report and
the policy it represents.
The report is a narrow attempt to shore
up the numbers against the Socialist left.
Members of the Liberal Party know what it
is for. The Labor Party is desperate to get
the SDA to join its ranks and that is
revealed in the report.
I may be doing an injustice to the Labor
Party's desire to create employment
because there is one area where there will
be an increase in employment, namely, the
inspectorate of the Department of Labour
and Industry. If one examines the new
restrictions, or constrictions, that will be
imposed if this report is adopted, one can
see that the Department of Labour and
Industry will have to increase the inspectorate 500-fold to even begin policing the
restrictions. Members of the department
will have to be experts on a whole range of
things such as what constitutes an antique,
what is 100 years old and what is 99 years
old. That is the type of silly nonsense contained in the report.
The Hon. E. H. Walker-It is your Bill.
The Hon. P. D. BLOCK-I am sorry,
but the Minister for Conservation has the
facts wrong. The House is debating the
report of the Ministerial Advisory Committee on Shop Trading Hours as reported
to the Honourable W. A. Landeryou,
which was set up by his decree and
accepted by him.
I turn to some of the further restrictions
that will be imposed by this silly report.
One can open a bread shop, but It is now
specified that the only things one can sell in
bread shops are buns, bread, scones and
crumpets. If one sells cakes, waffles or
tarts, one presumably will be in breach of
the Act and can be fined $5000.
Chemist shops may open but the report
specifies what one can sell. The report
states that one cannot sell deodorants. I
would have thought that would have been
a major concern of members of the Government benches. One is able to sell photographic films, but if one tries to sell flash
bulbs or cameras one comes into breach of
the report and presumably the amendments to the Act.
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The Government is trying to narrow and
constrict the sort of tradin$ that can be
done. The restriction I love IS that confectionery shops can only sell potato and corn
chips and extruded products. The report
specifies what extruded products are"Twisties, Cheezels, etcetera". This is why
I said at the outset of my remarks that I am
embarrassed on behalf of the Government
that it should put forward this outrageous
nonsense and purport it to be something it
supports. It is union nonsense and the
Government knows it. I am embarrassed
for the Government because I know that
members of it will not express that embarrassment so somebody should exorcise it
for them.
Under this report, newsagencies have a
narrow definition of what they can sell and
it will no longer be profitable for newsagencies to open durin$ restricted hours.
As I said, book selling IS a "no, no". The
Labor Party held at arm's length-and I
supported them - the proposed 2·5 per
cent sales tax to be levied on books and
newspapers by the previous Commonwealth Government. I supported that
action because I like,Cl flow of information,
freedom of thought and freedom of
expression. However, the Labor Party is
now supporting a report stipulating that
one cannot sell books on a Saturday afternoon or Sunday. What sort of new censorship provision is that?
The Hon. Joan Coxsedge-Dry up!
The Hon. P. D. BLOCK - I would be
worried about this report if I were Mrs
Cox sedge because the report is designed to
circumscribe the sort of power that people
like Mrs Coxsedge and Mr Sgro currently
have in the Labor Party because it is
designed to obtain all the money and votes
of the Shop, Distributive and Allied
Employees Association into the Labor
Party, along with the Federated Clerks
Union of Australia. It is a classic case of
usin$ the internecine political squabbles
withIn the Labor Party against the benefit
of the community, employment, freedom
of trade and freedom to read when one sees
that books are being eliminated from the
schedule.
The report is· not purely from the SDA.
The Chamber of Commerce and Industry-Mr Harrower's mob-also has a
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part in the report. The chamber has been
done an enormous injustice by Mr
Harrower. In the latest publication of Business News of April 1983, there is a headline
stating, "No to open slather hours" and a
big picture of Mr Landeryou on the front
cover. ~o wonder they are pleased with
him because reference is made to, "The
small group of vocal, publicity-seekin$,
law-breaking fellow travellers". The publIcation is put out by Mr Harrower who
represents a tiny minority-less than 11
per cent of retail traders in this State. He
has done many of those fine people the
most massive injustice by lending his name
to this abomination of a report.
The Hon. M. J. Arnold- You do not
support small businesses?
The Hon. P. D. BLOCK-Through you,
Mr President, one thing the report does is
eliminate the Sixth Schedule of goods.
.Honourable members know that the Labor
Government, as has been exposed in terms
of its support for this report, is against
reading. Not only is it against reading; it is
also against providing the light with which
to read because, among the goods eliminated under the Sixth Schedule, are electric
light globes and torches. It would be funny
if it were not pathetic.
The Hon. W. R. Baxter-What about
candles?
The Hon. P. D. BLOCK-It does mention candles, so Mr Baxter will be all right.
I can understand the National Party's
concern about candles, but we in the city
are worried that we will not be able to buy
electric light globes and torches. I am
reminded of the enormous fuss that was
made about racism during a recent debate
in this' Chamber, because I note from the
report that one will no longer be able on
Sundays to buy foods that Asian immigrants love-foods such as barley, rice,
sago and tapioca. Those honourable
members on the Government benches who
are interjecting are indicating that they
have not read the report because they do
not begin to know what is contained in this
disastrous document.
I understand the problem of the Minister
of Labour and Industry whose inspectorate
is about to be taken from him by the new
commission established by the Minister for
Employment and Training. Once again, the
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Socialist left strikes! The Health and Industrial Safety Commission of the Department
of Employment and Training will take over
the inspectorate of the Department of
Labour and Industry, so the Minister of
Labour and Industry must find something
with which to keep himself busy. He will
massively increase the number of inspectors who police the sale of light globes,
torches, tapioca or books on Sundays.
I would not wish the House to interpret
the fact that I do not believe in borin~ the
backsides off honourable members to Indicate that I do not regard this as the most
serious matter that could be discussed.
Honourable members have a chance at
State level to do something constructive
about the employment situation where
young people in one important threshold
Industry-the retail trade-can have
expanded opportunities. It is known from
research that 17 000 extra jobs could be
provided as a result of the deregulation of
shop trading hours and the elimination of
penalty rates for week-end work, and a
further 8000 jobs would flow on in manufacturing industries and transport to supply
the retail trade under expanded shop trading hours.
The answer given by the Government is
this minuscule, mini-thinking, reactionary
report that tries to send Victoria back to
the Dark Ages.
The Hon. M. J. Arnold-We have just
emerged from the Dark Ages.
The Hon. P. D. BLOCK-Mr Arnold's
Government is heading back, and without
a torch or light globes. Mr Arnold can join
National Party members with their
candles, if he likes, because it will still be
possible to buy candles; so Mr Arnold will
be all right.
The Hon. M. J. Arnold- The light of
government now shines on Victoria.
The Hon. P. D. BLOC K-Has Mr
Amold finished?
The Hon. M. J. Arnold- Yes.
The Hon. P. D. BLOCK-I wish the
House to understand my point of view
with absolute clarity. I do not wish the
issue of shop tradIng hours to be the
narrow, political bun fight that it has
become. I want the Government to seek a
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bipartisan policy that will generate
expanded economic activity and expanded
job opportunities for young people in the
community. This can be made to happen
by removing the narrow, constrictive regulations that currently inhibit economic
activity in the retail trade. This damnable
report needs to be exposed for what it is-a
report by the Shop, Distributive and Allied
Employees Association, which bemuses its
own followers and constricts their opportunities. It has nothing to do with government and nothing to do with the constructive future of society. It should be burnt,
because it has a restrictive effect on our
entire way of life.
On the motion of the Hon. G. A. S.
BUTLER (Thomastown Province), the
debate was adjourned.
It was ordered that the debate be
adjourned until Tuesday, May 9.
FILM VICTORIA (AMENDMENT)
BILL
This Bill was received from the
Assembly and, on the motion of the Hon.
E. H. WALKER (Minister for Conservation), was read a first time.
The Hon. E. H. WALKER (Minister for
Conservation)- I move:
That this Bill be now read a second time.

Its purpose is to ensure that Film Victoria,
whilst acting in its capacity as an independent statutory authority under the general
control and direction of the Minister for
the Arts, is le~ally a part of the Crown of
the State of VIctoria.
I will give honourable members some
background information that may assist in
their understanding and consideration of
the Bill.
When the Film Victoria (Reconstitution)
Act was passed by Parliament in December
last year, I stated that Film Victoria would,
when using the producer and/or executive
producer status bestowed on it by that Act,
be acting as a catalyst to ensure that film
production occurred in Melbourne. Unfortunately, that has not been the case.
The new National Companies Code,
under the control of the National Companies and Securities Commission,
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actions which the board had instituted in
respect of defects in, construction of, and
repairs to the building.
The story of the Melbourne and Metropolitan Board of Works building problems
is now a saga that extends over the past
fifteen' years. A brief outline of this history
is provided in an accompanying paper,
copies of which are available for honourOther State Government film funding able members. The facts are that: An error
bodies - that is, the South Australian Film was made in choosing bluestone as a cladCorporation, the New South Wales Film ding for a 22-storey building; many defects
Corporation and the Queensland Film occurred during construction; supervision
Corporation-have sections within their of construction was inadequate; the conrespective Acts stating that each is part of tract insurance arrangements were inadethe Crown. Such a provision obviates the quate; and the approach adopted to effectneed for compliance with the provisions of ing the repairs has resulted in excessive
expenditures and delays.
their respective company's codes.
The consequence of all these events is
As a result of this legislative advantage
and the respective corporation's willing- that the cost to the ratepayers of the Melness to actively seek investment funds, bourne metropolitan area of these repairs
film producers are having their offers of is about $15 million. In addition, the pubinvestment issued by these organizations. lic and the workers in the building have
The 'known value of these projects is $7 had to put up with the inconvenience of
million in South Australia and $40 million using a building which has been scaffoldin New South Wales, and a percentage of clad for the past several years.
these are Victorian productions that have
The Parliament and the people of Melgravitated away from Melbourne on the bourne are entitled to an explanation as to
basis that access to the investing public is how such a state of affairs came about and
more easily obtained interstate.
where the responsibility for the outcome
Film Victoria's developmental charter lies.
means that in a labour-intensive industry
The piecing together of the history of
such as film production, it should be act- events has been a difficult task. The
ing, if not as a direct employer of labour, reasons for many key decisions have not
then as a catalyst which causes labour to be been set down and many questions cannot
employed. Given the legislative disadvan- be adequately answered. The retirement or
tage under which it currently operates, it is death of many of the key participants in
not able to and cannot achieve such a these decisions and the passage of time
result. I commend the Bill to the House.
since they were made have both exacerbated the difficulties. The establishment of
The motion was agreed to.
a formal inquiry would, in my view, be
The Bill was read a second time, and unlikely to arrive at substantive conclusions as to the responsibilities for the
passed through its remaining stages.
failures and delays and, accordingly, the
time and expense of such a hearing is not
MINISTERIAL STATEMENT
warranted. Nevertheless, I believe it is my
Melbourne and Metropolitan Board of
responsibility to make a statement to ParWorks head office building
liament based on the available information.
The Hon. D. R. WHITE (Minister of
Most of the problems which have caused
Water Supply)-I wish to make a Ministerial statement in relation to the Mel- the protracted and costly remedial works
bourne and Metropolitan Board of Works on the building have their roots in a decihead office building at the corner of Little sion taken in the late 1960s that basalt
Collins Street and Spencer Street, Mel- slabs, known as "bluestone", should be
bourne, and the settlement of the legal used for cladding.

took effect from 1 July 1982. Its wider
definitions, particularly of "offer to the
public", have meant that film producers,
excepting exempt bodies, can seek investment funds only after they have been
through the time-consuming and costly
exercise of having a prospectus approved
by the relevant State corporate affairs commission.
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Bluestone has been a traditional and
durable building material in Melbourne for
well over a century, since the early days of
European settlement. However, its use as a
non-structural veneer of cladding in the
manner proposed for the Board of Works
head office building was quite innovative.
Information supplied by the board indicates that it had received advice from its
assistant secretary on 31 July 1970 that the
proposal to use bluestone as a veneer for
the facade of the building would make the
completed building the largest in Australia
to use this form of cladding and be the
most time-consuming task of the proposed
contract.
Nevertheless, the board decided to proceed with the proposal to use the stone as a
veneer. In retrospect, it is arguable
whether, in view of the innovative nature
of the proposal, the board and its architects
should have exercised additional care in
scrutinizing the proposal beyond that
which would normally be given.
It is doubtful whether such care and
scrutiny was applied either in relation to
the suitability of the basalt concept or the
actual fixing of the cladding. Most of the
responsibility for this apparent neglect
would fall on the board's architects at the
time, for the board itself can argue with
some force that it was entitled to rely on
the advice and work of its consultants.
However, it appears that the administrative section of the board had responsibility
for the new building, and those involved
did not consult any of the many engineers
employed by the board, either during the
planning or the construction of the building.
The main building contract was signed
on 5 August 1970, and work commenced
-soon after. The main parties involved in
the planning and construction of the building were: The architects, Perrott, Lyon,
Timlock and Kesa; the consulting engineers, John Connell and Associates, being a
partnership between John Connell and
Winara Pty Ltd, his family trust company;
the builder, E. A. Watts Pty Ltd; and the
stonemason, Standard Quarries (Masonry)
Pty Ltd.
On 24 August 1973, a certificate of practical completion was issued by the architect
and the board initially occupied its new
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head office building on 27 August 1973. A
final certificate of completion was not and
still has not been issued.
Buckling of some basalt slabs was first
noticed on 6 December 1973, the day the
building was officially opened. During the
contractual defects maintenance period,
further defects in the cladding and certain
other parts of the building became apparent. The maintenance period was due to
expire on 24 August 1974, but it was proposed that such period be extended, by
agreement, for a further period of four
years. This agreement was never formally
executed. These and subsequent events are
described in more detail in the accompanying paper.
It soon became clear that the defects
were not isolated, but reflected major deficiencies in the fabric of the building, as
well as in the fixing of the basalt slabs.
These defects can only reflect on the workmanship of the builder and stonemason,
and, given his supervisory role, also on the
architect.
--

As it was believed that no construction
firm would wish to tender for repair of a
failed building without heavily loading the
quotation to allow for unknown complications, the board accepted advice to retain
the original builder on a cost-plus basis to
assist in the repairs.
In May 1976, the original architects
resigned and the board then engaged Bates,
Smart and McCutcheon Pty Ltd as architects, and Hardcastle and Richards Pty Ltd
as consulting engineers. Although the
board received proposals from the original
architects and others for securing the defective bluestone slabs, the new consultants
recommended their removal. This advice
was based on a number of reasons, including the ground that the fabric of the building was too variable in quality to ensure· a
safe and secure fixing.
A number of recladding alternatives
were considered and costed. On the advice
of the consultants, the board resolved, on 8
March 1977, to adopt a metallic cladding
of anodized aluminium panels. The cladding sub-contract was let on 16 August
1978 by the builders, with the approval of
the board, to Dowell Australia- Ltd, and
covered the design, supply, fabrication and
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erection of the aluminium panels. The estimated completion date of this contract was
1 July 1982.
Towards the end of 1978, a dispute arose
between the board and Dowell and its subcontractors. The dispute centred around
the quality of the welding of the anodized
aluminium sheets to the frames, which
together comprised the panels. This led to
extensive discussions between the board,
its consultants, the builder and Dowell,
and the complete suspension of the recladding work between February and December 1979.
This dispute was referred to arbitration.
Both parties claimed to be confident of
winning the arbitration. However, the arbitration was withdrawn as part of the outof-court settlement reached last year, so
liability for the matters the subject of the
arbitration was never resolved. It is
surprising that this expensive dispute could
. arise within months of letting the contract,
particularly as Dowell is an experienced
firm, one of two major aluminium cladding contractors in Australia.
In December 1979, a supplementary
agreement was reached between the board,
the builder and the sub-contractor, under
which the board took over a substantial
part of the welding along with a number of
other activities. This involved the board in
considerable additional expense, but at
least it enabled the recladding work to
recommence.
There is general agreement that the
welding techniques developed by the board
is superior to that used by Dowell.
However it is much harder to establish that
the higher standards insisted upon by the
board were necessary and worth the delay
and additional expense.
The insistence by the board on very high
standards was not confined to the welding,
but spread to virtually every aspect of the
repairs. It appears that the board overreacted to the serious problems of the
ori~inal building and insisted on unnecessanly high standards which both delayed
the completion and added to the cost of the
repairs.
A major factor in the slow progress with
the repairs was the contractual arrangements of the parties involved in those
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repairs. Until the out-of-court settlement
in August 1982, Dowell, the aluminium
sub-contractor, was the only firm engaged
under a fixed price contract. All other
firms were engaged on a cost-plus basis,
and thus had no monetary incentive for an
early completion of the repairs.
In August 1982, a fixed price agreement
between the builder and the board was
signed, under which the builder undertook
to complete the repairs for a fixed contract
sum by June 1983. Since that agreement
was signed, rapid progress has been made,
and the repairs are now practically
completed. If this rate of progress had been
achieved from the letting of the contract
with Dowell in August 1978, the repairs
would have been completed years ago.
In summary, earlier completion may
have been possible if three things had not
occurred:
(i) The original builder was retained on a
cost-plus basis instead of the letting of a
fixed price contract;
(ii) The only firm involved in the repairs,
which was not on a cost-plus arrangement,
was the cladding sub-contractor and that
firm was largely dependent on the others
for the pace of the job; and
(iii) The board insisted on very stringent
standards of material and inspection in the
remedial work.
Although by far the major defect was the
failure of the cladding, a number of other
problems also became evident. More information on these is given in the accompanying paper. Some of these problems have
been fixed by the builder at no cost to the
board.
Perhaps the most significant additional
problem was that the original design for
window cleaning did not comply with the
regulations governing window cleaning
under the Scaffolding Act. This deficiency
has required the construction of a building
maintenance unit and associated guide
rails down the sides of the building.
Over the years, the status of a number of
parties has changed. The original architects
formed themselves into a corporation on
30 March 1973. The builder is now known
as Watts Construction Division Pty Ltd
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and is part of the Fletcher Watts Group in
Australia. The stonemason has changed its
name to Rowland Quarries (Eppin~) Pty
Ltd, but is still a subsidiary of PIoneer
Concrete Services Ltd.
In July 1975, a Supreme Court writ seeking unspecified damages, interest and costs
had been issued on behalf of the board
against the architects and the consulting
engineer. The builder was joined as
another defendant in June 1976. In May
1976, a similar writ was issued against the
stonemason. Subsequently, there was a
consolidation of actions by court order.
In June 1981, the Fletcher Challenge
Group, the builder, made what the board
regarded as the first offer providing a
reasonable basis for settlement negotia~
tions.
Following this offer, "without prejudice"
discussions with the other defendants
brought a response that payment would be
in consideration of a release· from the
claims of the board and would be of an
amount greater than which could be
obtained if execution on a judgment in
favour of the board was levied.
Subsequently on 29 July 1981, the board
resolved as follows:
The Board, having received without prejudice
offers of settlement in respect of the recladding and
completion of its Head Office building and all claims
relatmg thereto, is of the view that it is in the best
interests of the metropolitan ratepayer for these offers
to be accepted, provided that the Government
confirms its support for such a settlement and also
confirms the Board will not be subject to further costs
by way of continuing litigation, arbitration, public
enquiry or other proceedings in respect of the completion of its Head Office building.

There are two aspects of this resolution
which are of concern. First, the board
should not have attempted to place conditions on any Government endorsement of
the settlement. Specifically, whether there
should have been a public inquiry in relation to the building was a totally unrelated
issue-the offer of settlement should have
been judged on its merits alone. It was of
course appropriate, in accordance with
principles of Ministerial responsibility,
that the Government sanction a settlement.
Secondly, the board had resolved to
accept the settlement offer without formal
written advice from counsel and with
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advice, apparently from the board's legal
officer or solicitors, to the effect that the
prospect of actually recovering the whole
amo\lnt of any judgment awarded as being
far from good due to the insufficiency of
the defendants' assets. Specific advice
relating the defendants' offer to the value
of their likely assets does not appear to
have been sought by or provided to the
board until some time later.
The board's resolution was the same day
conveyed in writing to the then Minister of
Water Supply. The Minister duly replied
on 7 August 1981 to the chairman of the
board that the Government believed it
would be inappropriate to settle the
outstanding actions and claims by negotiation. The additional costs to metropolitan
ratepayers of this decision not to settle
were considerable.
After this decision, the previous Premier
sought advice from the then SolicitorGeneral, Mr Daryl Dawson, Q.C., about
the settlement offer; this approach to the
Solicitor-General followed personal representations to the then Premier from one of
the architect defendants. The SolicitorGeneral advised on 14 August 1981, that
the board had "not provided sufficient
information to enable any satisfactory
assessment to be made". Subsequently, at
the request of the Solicitor-General, the
advice of counsel, Mr Phillips, Q.C., and
Mr P. Buchanan, was obtained on 27
August 1981, advocating acceptance of the
offer. On the following day the SolicitorGeneral advised the Government that he
endorsed counsel's advice. Although the
matter was again considered by Cabinet,
the then Government did not follow the
Solicitor-General's advice. Copies of the
advices are given in attachments 1-3 to the
accompanying paper.
In October 1981, the defendants made. a
modified offer, which included the opportunity for the board's solicitors to peruse
audited affidavits of the assets of all the
defendants-excluding the engineers. The
modified offer was not accepted by the
board as the Minister, when approached,
reaffirmed the Government's previous
decision not to settle. This occurred despite
clear advice from counsel that it was in the
interest of ratepayers' to settle-I refer
honourable members to attachment 4 to
the accompanying paper.
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This decision was publicly alluded to in
the Supreme Court before Mr Justice Murph}' on 30 November 1981. His Honour, in
fixmg August 1982 as the date for the court
hearing of the main case, said that he
hoped the parties would continue in the
meantime to try to settle the dispute and
that many parties would be ruined by the
proceedings, irrespective of the outcome.
In April 1982-the month that the Labor
Government was elected-I moved to
ascertain the situation in relation to the
building repairs and legal proceedings.
Subsequently, overtures were made that
the defendants might be prepared to review
their previous offers. The board sought
further advice from its counsel. This
advice, dated 31 May 1982, concluded:
... whatever the length of the trial it remains true that
the future prosecution of the action would only serve
to diminish the already limited resources ofthe defendants and thereby reduce the amount which the board
could recover either by way of settlement or verdict.
Furthermore if the board could not recover the full
amount of its claim from the defendants, it could not
expect to recover anything for its costs.
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action between the defendant's architects
and its second level insurers, American
Home Assurance Company, was settled.
The benefit of this insurance policy was
assigned to the board pursuant to the terms
of the main settlement.
On 22 September 1982, the Supreme
Court was told that the actions had been
settled, although the terms of the settlements were not stated, and the main
actions, except the action against American
Home Assurance which was subsequently
settled out of court, were struck out by consent with no order as to costs. The court
was advised by the board's counsel that:
while indjVidual defendants continue to ~eny any liability of theirs to the plaintiff (M.M.B.W.), the defendants have together acknowledged that the plaintiff
itself is in no way responsible for any of the defects in
the building.

Principal details of the settlements
include:

Payment by Perrott, Lyon, Timlock and
Kesa, the architects both individually and
The Government then had a number of as an incorporated body of a sum of
discussions with representatives of the $612000 in cash.
board, during which a range of alternative
The counterclaim of the architects for
courses of action were considered. Further $85
776 in fees and $88 520 in interest on
advice was thereafter sought from counsel the unpaid
fees was waived.
in relation to the public perception of a
settlement and from the Solicitor-General,
Provision of work for the Melbourne
who advocated acceptance of the latest and Metropolitan Board of Works by the
offer "subject to the Melbourne and Metro- architects to the value of$300 000 over the
politan Board of Works solicitors satisfying next five years.
themselves from affidavits and balance
sheets to be provided by the defendants
Assignment to the board by the archiother than the engineers as to the insuffi- tects of their second layer of insurance with
ciency of their assets and insurance cover the firm, American Home Assurance Pty
to meet the full amount of any judgment." Ltd. This has returned a further sum of
These advices respectively dated 7 and 26 $10 000 to the board.
July 1982 are provided as attachments 5
and 6 to the accompanying paper.
Payments totalling $700000 have been
made on behalf of Rowlands Quarries.
On the basis of this advice, the Govern- Payment of $700 000 by John Connell and
ment decided that the actions should be Winara Pty Ltd.
settled. Terms of settlement were signed by
the plaintiff and all defendants on 27
Total payments in cash and in kind of
August 1982, and an agreement between $2 498 276 have thus been made, excluding
the board, Watts and its Australian holding the notional sum of $88 520 as interest on
company, Fletcher Challenge Australia unpaid fees.
Ltd, and Dowell Australia Ltd, which
modified the previous arrangements
In addition, Watts Construction Divirelated to the recladding and remedial sion has agreed to complete the remedial
works, was executed on 21 September works for a full fixed cost of $3·323 mil1982. Subsequently a minor outstanding lion. This sum excludes all costs asso-
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ciated with consultant, legal and other fees
on work commissioned by the board. On
current estimates to complete the remedial
works, the Watts offer represents a saving
of $356 000 to the board.
As the total cost of remedial works will
be approximately $17·5 million, it can be
seen that there is a shortfall in the amount
recovered of some $15 million.
As pointed out by the board's counsel in
their advice of 7 July 1982, and since confirmed by investigations commissioned by
my Government, this result is the best
obtainable at this point of time.
Not only do the defendants not have significant assets, a fact known since the provision of asset statements by affidavit in
October 1981, but continuation of the
Supreme Court action would be certain to
reduce these assets even more. Certain of
the assets now available to the board
through the terms of settlement would, in
that case, have been used to meet the
defendants' legal costs.
An earlier settlement would have
resulted in a smaller loss to the board and,
as I indicated before, these additional costs
can be sheeted home to the previous
Liberal Government and the dilatory way
in which it conducted itself at the time of
its two opportunities to settle during 1981.
In the matter of assets available to settle
the board's claim, a number of criticisms
may be directed at the various parties.
Firstly, the architects were apparently
careless in renewing their second level of
insurance, which amounted to $1 million
of the total professional indemnity cover of
$1· 5 million. Because the insurer claimed it
was given apparently incorrect information
at the time of a premium renewal in late
1974, it denied responsibility. As a result of
this oversight, the board was able to
recover only $100 000 from the second
level insurers rather than the $1 million
that may have otherwise been recoverable.
Secondly, investigations by solicitors
revealed that the architect defendants had
apparently divested themselves of real
estate assets between the commencement
of the legal action and the offers of settlement made in 1981, by transferring title to
their wives or family companies.
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Thirdly, the net assets of the stonemason
appear always to have been very small, and
grossly inadequate to cover any reasonable
claim for faulty workmanship.
The matter of insurance is bound up in
another way with the question of whether
Melbourne's ratepayers will be faced with
additional rate charges as a result of this
sorry exercise. The Melbourne and Metropolitan Board of Works carries a significant amount of self insurance. Details of
the insurance fund and its operations are
given in the accompanying paper.
.In anticipation of this major claim,
special allocations averaging $2·6 million a
year have been made over the past seven
years. This has resulted in rates being an
average of $3 per rateable property higher
each year over the period 1975-76 to 198182 than would otherwise have been necessary. Fortunately, no further additional
levy on rates to pay for the shortfall in
recovery on the remedial works claim
should be necessary.
The attribution of blame for the various
mistakes made in the concept, design, construction' and subsequent repair of the
building is not easy to determine with
accuracy at this late stage. Some may argue
that it is pointless to try to do so now that
the matters have been settled-the horse
has well and truly bolted.
However, I believe metropolitan ratepayers are entitled to some explanation as
to how the board could possibly have been
party to a series of decisions which in the
final analysis cost $15 million.
The mistakes could have been avoided
or the costs of repairs minimized if the
board had taken the following steps:
Sought expert advice, including the conduct of exhaustive tests, before accepting
the untried concept of bluestone cladding
on a 22-storey building;
Insisted that supervision of the design
and construction in the early stages was
adequate and conformed to the Uniform
Building Regulations;
Ensured that insurance coverage was
watertight and adequate;
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Exercised greater care in the specification and letting of the aluminium cladding
contract, and hence avoided the expensive
dispute that followed soon after that
contract was let;
Arranged for repairs by the original
builder to be on fixed price bases rather
than cost-plus-whilst at the same time
engagin~ the cladding sub-contractor on a
fixed pnce basis; and
Not insisted on unnecessarily stringent
standards of materials and inspection in
the remedial work.
It is a paradox that the board has in its
employ a highly skilled engineering staff
and construction personnel, which have
achieved high standards of design and
construction over almost a century, and yet
the board did not avail itself of advice
from this source during the planning and
construction of the new building.
The sy'stem of management within the
board wIll be changed so that the mistakes
the board made during the construction of
and repairs to its head office buildin~ will
not be repeated in any future buIlding
project. These changes have already
commenced with the splitting of the chairman's functions between a part-time chairman and a chief executive position. I will
also seek further information to determine
whether any administrative action should
be taken against any of the senior officers
involved in decisions which contributed to
the high cost of the repairs.
I commend the statement to the House.
By leave, I move:
That the paper accompanying the Ministerial statement be laid on the table.

The Hon. B. A. CHAMBERLAIN
(Western Province)-There are two major
objectives in the proposal by the Minister
to amend the Town and Country Planning
Act. The Minister made it clear that this is
an interim proposal and it is anticipated
that in the medium term the Government
will· present a complete rewrite of planning
legislation. That proposal is supported by
the Opposition, a proposal about which I
will have something to say later.
The aim of the Bill, as outlined in the
Minister's second-reading speech, is that
the Bill contains a number of measures
designed to streamline the planning
process in this State, to facilitate day-today administration, to make provision for
agreements entered into between responsible authorities and owners to be dealt with
in a more defined way, and to ensure
members of the public have adequate
access to such agreements for information.
In relation to those items, there are a
number of technical defects some of which
will be picked up by amendments to be
moved by the Minister and some of which
will be canvassed during the Committee
stage. The first proposal is to abolish the
Planning Consultative Council. That
council was set up some years ago with two
fairly limited functions. Section 68 of the
Act states:
The Council is establishedto advise the Minister on any matter relating to
the use or development of land concerning which the
Minister wishes to have the advice of the Council;
and
(b) to carry out the duties imposed on the Council
by section Se in relation to statements of planning
policy and by section 16 of the Upper Yarra Valley
and Dandenong Ranges Authority Act 1976 in relation
to regional strategy plans.
(a)

The motion was agreed to.
On the motion of the Hon. R. J. LONG
(Gippsland Province), it was ordered that
the Ministerial statement and the accompanying paper be taken into consideration
on Wednesday, May 11.

The Minister stated that it is the policy of
the Government to abolish the Planning
Consultative Council because, to use the
honourable gentleman's words:

TOWN AND COUNTRY PLANNING
(AMENDMENT) BILL (No. 2)
The debate (adjourned from March 22)
on the motion of the Hon. E. H. Walker
(Minister for Planning) for the second
reading of this Bill was resumed.

I agree that the Planning Consultative
Council had considerable potential; potential which was not fully appreciated at the
time and a number of misunderstandings
arose both from the Government and from
members of the Planning Consultative
Council.

... its constitution has been found in retrospect to be
too restrictive to ensure that its potential was effectively used.
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The Minister told honourable members
that the council that was set up was too
restrictive in its composition to ensure that
its potential would be effectively used. It
should be borne in mind that the Planning
Consultative Council was set up in 1980
and the then Minister for Plannin~, Mr
Lieberman, said that it was the intentlOn of
the Government to review the track record
of the council and to see how it was working in practice. At that stage a number of
views were put to the House that perhaps
excessive limitations were placed on its
power and that perhaps it needed to
expand its areas of activity.
The then Minister took those views into
account and decided to set up the council,
give it defined jobs and then review its
progress. It can be said, without canvassing
the matters too fully, that considerable
unhappiness arose from the operations of
the council-sometimes because of personality clashes and sometimes because of the
structural set up of the council. Some
members of the council were of the view
that the task being given to them was not
sufficiently broad to enable them to properly exercise their talents.
It is acknowledged-and I think it has
also been acknowledged by the Ministerthat the work of the council was done well.
The Minister refers to the good advice that
the council gave. It can perhaps be said
that the council was not resorted to sufficiently. Generally there is a view that the
council was a relatively balanced group
and it involved both technical planning
inputs as well as broader community
inputs. That should be taken into account
in connection with the proposal put
forward by the Minister.
The Minister has said that the reason for
the abolition of the council is that it was
too restrictive. He said that he proposed to
go directly to the special interest groups. It
has been put to me by a number of people
practising in the field of town planning
throughout Victoria that that is the sort of
approach which has caused problems in
the past. The special interest groups tend to
be narrow in their outlook and tend to be
unable to take a broader look at planning
for people as against planning as a technical art. For that reason, present and past
Ministers and Governments have found
themselves in trouble on planning issues,.

Support has been expressed for the
proposal put forward by the Minister. The
Local Government Planners Association of
Victoria believes independent advice
should be available to the Minister and has
stated in a letter to me that:
We agree with the present Minister that the P.c.c.
is not constituted to be either representative of the
community or of the major interest groups. The
Minister would probably be better advised to go
directly to affected groups as long as he consulted
groups holding opposing views to get a balanced
view.

In other words, rather than taking the
approach suggested by the Minister in his
second-reading speech that special interest
groups should be consulted, the Local
Government Planners Association of
Victoria suggests that to gain a broader
outlook, groups with opposing views
should be consulted. I am not suggesting
that the ~.1inister does not do that; I am
suggesting that it is important that he keeps
a broad view of any issue and takes into
account the whole range of views in the
community.
Certainly, the intention of the Planning
Consultative Council was to offer a broad
input on those matters. The Minister then
points out that the chairman of the council
or his nominee must nominate the threemember panel to hear submissions on
planning schemes. Consequently, there
needs to be consequential amendments
proposed because the chairman will not be
there to provide for the composition of
those panels. It has been proposed that
those panels designed to examine amendments to planning schemes and objections
are to be chosen entirely by the Minister
without any reference to qualifications.
Perhaps the Minister could spell out the
type of people he proposes to resort to,
because no doubt exists that the panel
system, as was developed under the proposals put forward by the former Minister,
has proven to be extremely effective.
Moreover, the Minister might recall that I
asked him recently how the panel system
has performed, and he indicated that the
system was working well and saw no
reason to change it, apart from some
technical changes. I agree. The panel
system is democratic and gives to members
of the public an opponunity of putting forward their views to a group they understand to be independent; it could be a
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applied for an amendment to the Melbourne Metropolitan Planning Scheme to
rezone the area of land occupied by it for
hospital purposes. This little map I have
cannot be reproduced in Hansard, but it
shows the area occupied by the hospital, is
bounded by Wattletree Road, Winter
Often I am called on to become involved Street, lsabella Street and Coonil Crescent,
in those sorts of issues around the State which are all in Malvern. About five-sixths
and once I am able to advise objectors of of the area is zoned for hospital purposes
the procedures currently provided by law, and occupied by the hospital. The northern
they are happy. It is a new process and it is area is occupied by four houses that are
important that that process continue to owned by the hospital, but presumably it is
work well; it should continue to work zoned for residential purposes; certainly, it
independently of the views of the Minister. is not zoned for hospital purposes.
No indication has been given of the criterion or the qualifications that the Minister
The St Francis Xavier Cabrini Hospital
will be using when selecting his panels. I is the largest private hospital in Australia.
would like the Minister to spend some The hospital has progressively acquired its
time on that issue.
site over the years and it is well known that
in
the long term the intention of the
The Minister will recall that I previously
raised in the House the question of the hospital is to develop the entire site as a
comments he made which were quoted in hospital.
the Age about the composition of the Planapplication was made by the trustees
ning Appeals Board. The Minister took ofAn
the hospital for rezoning of the area. The
exception to those comments as they were application
was, I understand, amendment
published in the Age, but the indication
158 to the Melbourne Metropolitan
seemed to be given that he would appoint No.
Planning Scheme. There are precedents for
members to the board who would mirror similar
areas being rezoned, and I cite the
Government policy. I know a number of two
of the Freemasons Hospital
examples
people acting in planning areas, consultants
the Mercy Private Hospital, where the
and otherwise, who have expressed alarm and
sites occupied by those hospitals have been
about that sort of prospect.
rezoned for hospital purposes.
The Minister has qualified that indicaIn this case, because of objections, the
tion and pointed out that the Age article
was overstated. He indicated that the application was referred to an independent
members of the Planning Appeals Board panel, which was comprised of Mr D. W.
must obviously take into account the new Hain, who is a nominee of the Chairman of
Government and the new Minister. I sug- the Planning Consultative Council; Mr W.
gest to the Minister there are other ways of H. Craig and Mr J. W. Keck, who dealt
getting the Government's message through with the 88 submissions. It is important to
to the panels or tribunals; one is by amend- spend some time on this matter because
ing the legislation or by issuing planning these are the sorts of things that are going
policy statements. Any other way is dan- on every day. The Government must
gerous because it potentially leads to the ensure that the process works and that cerbreakdown of the panels and the appeals tain objectives in the process are achieved.
board, which then leads to community dis- The objectives are certainty in planning
trust in those bodies. It is important that and the provision of a means of deciding
the Minister spell out to the community at these issues expeditiously.
large how he will compose those panels.
The report of the panel was produced in
While dealing with panels, I should like either January or February 1982. The panel
to deal with the decision-making process heard 88 submissions and there was legal
which now works with the operation of the representation and so on. In its report, the
panels. I shall do so with a specific example panel outlined the history of difficulties
in mind, which is the case of the St Francis with various planning proposals that had
Xavier Cabrini Hospital. That hospital been encountered by the hospital since

group or even sometimes one person as is
provided for in the amendments that were
passed last year. Those members of the
public will know that ultimately that report
and the report of the responsible authority
will finish up with the Minister.

2146 COUNCIL 4 May 1983 Town and Country Planning (Amendment) Bill (No. 2)
197.7. After reviewing the history, the panel
stated that it was not impressed with this
"unrelenting opposition" to any developnient proposal that the hospital put up.
The report goes on to state:
On the basic land use question, the panel was of the
view that the objectives of the hospital in providing a
comprehensive range of hospital and specialist services on the one site was a reasonable one.

The report points out that the council did
not oppose the basic land use concept. The
panel pointed out that the basic land use is
already well established, and, therefore, its
expansion cannot be described as an
unwarranted intrusion, and more so when,
the land to be developed has already been
purchased by the hospital and the community knows that the hospital owns it.
The panel was most sympathetic to the
basic cause of the hospital because of the
large number of delays that it had encountered over its various proposals in providing a facility, which is obviously needed in
that part of Melbourne and which is well
patronized. As the panel points out, and
this is important:
A continuous process of application refusal and
appeal on each proposal is not reasonable. Thus the
request and requirement for some more positive decision process is supported.

The hospital was trying to obtain some certainty, that is, some official statement by
means of a change in planning regulations
to declare the area to be set aside for future
hospital development. I will deal with the
question of detail later. However, it was
that certainty that had been lacking.
Indeed, it is that uncertainty that has been
causing problems for the hospital over a
number of years.
The hospital claimed that it was difficult
to predict the future role of the hospital
because of outside factors such as advances
in medical technology and education and
the policies of State and Federal Governments. The report went on to state:

input into how the final site was going to
look. In its recommendations to the Minister, the panel recommended that the
words, "Major Hospital- Private" be
added to Column 3 of the Melbourne
Metropolitan Planning Scheme, and it sets
out the condition that, prior to the commencement of any new or additional
development for such purposes, a plan
showing the expected over-all development of the land within the zone shall be
prepared and such plan shall be to the
satisfaction of the responsible authority.
The report also stated that the size and
layout of each new and additional development and so on was to accord with that
over-all development plan.
An independent panel unanimously
came to the view that, because of a whole
range of factors, this area should be
rezoned but that that rezoning should take
into account this over-all plan.
Subsequently, on 29 March 1982, the
Melbourne and Metropolitan Board of
Works wrote to the Cabrini Property Association and summarized the report of the
panel. That letter concludes by stating:
In accordance with the Town and Country Planning
Act, the amendment, accompanied by a copy of all
written submissions, the report of the panel and any
other relevant information, has been forwarded to the
Minister for Planning for approval by the Governor
in Council.

That was on 29 March 1982. As at two
weeks ago, neither the hospital nor its solicitors had been advised of the response of
the Minister. Hence, after a period of
twelve months, the applicants for rezoning,
who went through the entire process of
objection; of going through a panel; of having the panel report over twelve months
ago and having been advised more than
twelve months ago that they would receive
a response from the Minister, now find
that the Minister has not replied. Will ·the
Minister indicate how that sort of activity
relates to the commitment of the Government to provide certainty in planning? I
While this claim is undoubtedly true what the local
residents seem to be entitled to expect is some form of suggest that it does not. Surely if the Mintotal site plan and building envelope within which the ister wants to support the panel system, he
hospital agrees to fit these future uses.
should react expeditiously to the recommendations received from a panel.
The panel agreed that that was a reasonThe Opposition welcomes the other proable view. On the one hand there was a
need for the hospital to have certainty but posed amendments in the Bill. Those
on the other hand there was a need for the amendments, when adopted, will enhance
local community to have a view and an the existing power of responsible auth-
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orities to enter into agreements relating to
development. The Opposition believes in
the need for public exhibition of those
agreements. For example, there could be
an agreement between a developer and the
State Electricity Commission for the provision of service progressively. When the Bill
is passed, the provision for that agreement
will be advertised and made available to
the public and ultimately registered at the
Titles Office and noted on the title. That
will be a welcome advance on the present
system.
The current system provides for agreement and for limited public input.
However, the Bill, when passed, will take it
much further in line with the views put by
both the former Government and this
Government on the availability of information to purchasers of a property who
should have available complete details of
those proposals.
Many of these issues are technical and
there are a number of deficiencies in the
proposals of the Minister. However, I will
leave the detail of those issues until the
Committee stage.
This is an interim measure pending a
rewrite of the principal legislation.
However, it is important that the proposal
be workable and tie in with the amendments to the Sale of Land Act, which came
into operation on Monday of this week,
but there are some gaps, which will be
alluded to during the debate.
In relation to a rewrite of the principal
legislation, will the Minister spell out to the
House the approach he intends to take?
The Minister has made officers of his
department available to me to talk about
those general issues.
The Hon. W. A. Landeryou-That is an
example of closed government!
The Hon. B. A. CHAMBERLAIN-I
have no worries about his department, it is
you other fellows I worry about. A couple
of scenarios- if I can use that overworked
word-were put up. One was to produce a
Green Paper, which would be circulated
amongst the community so that there
would be community input before the Bill
was prepared. The other one was to
produce a Bill and allow plenty of time for
its circulation.

Some concern has been expressed by
professional planning groups about what is
happening. A number of them are
concerned that there is not enough consultation with the Government.
The Hon. E. H. Walker-They must be
kidding! All groups meet with me once a
month.
The Hon. B. A. CHAMBERLAINThat was the concern expressed. Perhaps if
the Minister could spell out the process he .
is using, that would allay any fears I might
have in that regard.
The one last issue I wish to raise is an
issue I signalled to the Minister yesterday.
It really impinges on both a planning
matter and an historic buildings matter. I
should like to again use a particular case as
an example of the sorts of problems people
can encounter and the Minister might
explain how, under his proposals, people in
this positionThe Hon. E. H. Walker-We are not
debating the new planning Act now.
The Hon. B. A. CHAMBERLAIN-I
know that, but it is clear that what is being
signalled by this Bill is that it is a preliminary. All I am saying is that, in the
Minister's exposition of the process he will
be using for consultation for the future, he
might put his mind to the situation I put to
him yesterday regarding the buildin~ that
adjoins the Coop shot tower in the CIty, at
the corner of Knox Place and Knox Place
East. I gave the Minister the papers I had.
Part of this building is on the Historic
Buildings Register-that is the shot tower,
which is well known to Melbourne.
The Hon. E. H. Walker - What do you
want me to do? Tell you what has
happened?
The Hon. B. A. CHAMBERLAIN-No.
The situation that has been brought to my
attention has been explained to me by the
Seeger family, who own the other half of
the building. Obviously, being in an
historic area, any development would be
affected by the restrictions now contained
in the Minister's interim development
order for Melbourne. The question is:
What does a person in this situation now
do? Originally, they found themselves to be
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in an area that was to be acquired by the
Melbourne Underground Rail Loop Authority.
The Hon. E. H. Walker-This is last
night's debate.
The Hon. B. A. CHAMBERLAIN-No,
it is not.
The Hon. E. H. Walker-It sounds like
it.
The Hon. B. A. CHAMBERLAIN - I
gave the Minister the papers last night but
did not bring up the matter because he was
not in the House. It is both a planning and
an historic buildings matter. I thought it
was more appropriate to raise it today. The
building was to be acquired by MURLA,
which then found it did not have the
money. In the meantime, the occupants of
the buildin~ had moved out and shifted
their printIng business elsewhere. The
building is now occupied by a tenant who
is paying a rental that would perhaps meet
a tenth of the outgoings. Because of its
proximity to the historic building and
because of the planning restrictions, there
is very little opportunity for the owners of
the building to achieve any commercial
result that would give them any sort of
return or enable them to sell the building.
I think it is fair to ask the Minister what
sort of approach people faced with a situation like this· can now expect from the
Government under present and future
proposals. What sort of mechanism will
there be for a person who finds himself in
this sort of situation, where there are
considerable planning restrictions, to
enable him to achieve some sort of
commercial result? The Minister has the
papers before him, or he did have them. I
know it is not an easy problem. It was
obviously not 'an easy problem for the
previous Government to tackle, but there
are a number of people in these types of
situations and, with the new proposals
from the. Minister concerning urban
conservation areas, there will be a number
of other people who 'Yill be placed in similar situations. I ask the Minister what sort
of assistance will be available from himself
and officers of his department to help those
owners to meet the circumstances that very
much constrict their opportunity to get
something in return for their investment.

In this case, the family have owned the
building for 30 years. It is not as though
they have bought in and sought to make a
quick dollar. They are people who have an
interest in the area but, because of the
circumstances, they are finding it difficult
to achieve any sort of economic return.
Perhaps the Minister could assist me on
that issue.
The Hon. K. I. M. WRIGHT (North
Western Province)-The National Party
offers no opposition to the Bill. We have
had discussions with the professional associations and councils and we find that,
generally, there is agreement with the main
thrust of the Bill, which appears to be
administrative in its nature.
I regret to say that some concern has
been expressed about what was termed the
lack of public participation, consultation
and discussion before the introduction of
the new Bill. It will be appreciated that
municipalities are generally the authorities
responsible in planning matters and it is
appropriate that they should be consulted
about the goals and objectives of the
Government in planning matters. I am
sure the Minister and the House would
appreciate that the needs and requirements
of rural cities and towns are different from
those of the metropolitan area. The
Mildura City Council has drawn my attention to the editorial that appeared in the
edition of Planning News that was
published in April 1983. Under the heading "Too Much Secrecy", the editorial
states:
If the Minister for Planning, Evan Walker, is not
careful, he will set back the development of planning
in Victoria by decades.

How? By having his Department draft new planning legislation in-house, with no public debate or
involvement, let alone the involvement of professional planners outside his own Department staff.

. That indicates that even the professional
association in that field has some reservations.
The delegation provisions are generally
welcomed. They will allow more time for
vital policy issues and are in line with the
general principle being followed among
many municipalities that have, as planning
authorities, delesa:ted their powers to their
town planners.
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In the past, certification procedures have
meant that it has taken np to two months
,to amend plans. I commend the Minister
and his advisers for what they are doing in
allowing these thin~s to be done concurrently. Some councIls believe the making
of an agreement as a condition of the
permit will be beneficial. The Royal Australian Planning Institute wrote to me on
14 April 1983, however, and said that it
views this matter with concern and that the
proper framework objectives should be
spelt out in the scheme. It went on to mention the benefit of public agreements and
to make the valid point that the responsible authority should index all agreements
so that they are readily available for those
parties and individuals who would like to
ascertain the details.

kindly offered to make available officers to
discuss the problem with me. I understand
that there is an answer to the problem.
Finally, the Planning Consultative
Council has been abolished. As with the
curate's egg, there are mixed feelings about
that action. Some people consider that the
track record of the council has been poor
and that the taxpayers of the State have
had to pay $200 000 per annum because of
the existence of the council. Irrespective of .
what happens to the consultative council,
the National Party urges the Minister in
the future to make use of the full consultation process between himself and all the
professional bodies.

As I stated at the outset the National
Party is not too happy with the lack of consultation that has taken place on the Bill.
The letter goes on to say that, once the In fairness, I must mention that the Royal
memorandum of agreement is reached, it Australian Planning Institute has noted the
should be enforceable by persons deriving demise of the consultative council with
title from the owner party to it. The insti- regret because it believes the opportunity
tute also makes the point that it is the use provided to developers and all the people
that ought to be controlled, not the owner- involved in applications for town planning
ship. That principle is similar to the one I permits to have input to the Minister
have put to the Minister on a number of through the consultative council was most
occasions, that a person applying for a valuable.
permit should·be considered just as much
as the property itself. I hark back to the
Finally, despite the reservations that it
vexed' problem of the shopping centre at holds on this matter, the National Party
Mildura. The situation is just the same. does not oppose the Bill, and it looks forWhat the National Party forecast has hap- ward to the Minister, either during the
pened, and the shopping centre is in great Committee stage or later, together with his
difficulty in combatting the strength of the advisers, providing an answer to the query
central shopping area.
that I have raised.
I bring to notice one particular matter
that was brought to my attention by the
Australian Institute of Valuers-the difficulty in regard to section 258 (2) of the
Local Government Act, which gives a
number of grounds for a supplementary
valuation, including rezoning. It may be
necessary to make some alterations to the
sub-section. Clause 6 refers to the agreement reached between the planning authority and the permit holder. This could
have a detrimental effect or a positive
effect on the value of a property. In other
words, it could increase or decrease the
value. Because the property has not been
rezoned, the rating valuer may not pick up
this matter. I have discussed the issue
privately with the Minister who has

The motion was agreed to.
The Bill was read a second time and
committed.
Clause 1 was agreed to.
Clause 2 (Amendment of No. 6849)
The Hon. E. H. WALKER (Minister for
Planning)- I thank the two honourable
members who have responded in the
second-reading debate and I should like to
take up a number of points brought forward by Mr Chamberlain and Mr Wright
to see whether I can respond as asked. I
appreciate that both speakers have indicated that they do not intend to hold up
this Bill.
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In relation to the Planning Consultative
Council, it is true that over its period of
existence, which was little more than a
year it did some reasonable work. It
sho~ld also be said that the establishment
of the consultative council was experimental and it offered a way, when an amalgamation was occurring between the Town
and Country Planning Board and the then
Ministry for Planning, of using a number
of professionals who had come across in
that merger. I would be the last to say that
it was not a $ood idea to have such a council. The adVice I took basically came from
the chairman of that body and I pay a real
compliment to John Bayly, the Chairman
of the Planning Consultative Council. Durjng its existence and after about fifteen
months of operation, he began a series of
discussions with me in which we debated
ways in which consultation. of the kind
intended could perhaps be Improved. It
suffices to say that it was in full knowledge
of Mr Bayly's views, and in full knowledge
of the amount of activity that had gone on
in the council, that I eventually decided to
wind up the operation of the Planning
Consultative Council,. and Mr Bayly was in
agreement with the procedure.
It left the matter of constitution of
panels; one of the roles of the Chairman of
the Planning Consultative Council.was .to
nominate panels, as Mr Chamberlain said.
That role has now become a direct
responsibility of the Minister but it .functions in this fashion: We have a 11st of
people who are seen to be suitable for use
on these panels, and I intend to ensur~ that
that list is kept as a broadly-based hst of
people in the c~mmunity ~ith s~lls, expertise and expenence of vanous kinds to be
available to the State to act on these
panels. The panels have worked well. The
fact that they have become a direct
responsibility o.f the Minister for nomination is not a reflection of how the system
now works. I have given the Deputy Secretary for Planning the responsibility to
nominate and suggest to me names that
should be used. In other words, the one
remaining responsibility of the Chairman
of the Planning Consultative Council has
been passed on to the Deputy Secretary for
Planning.
In due course, I receive recommendations for panels to look into amendments
of planning schemes and rezonings. Mr

Chamberlain will admit that even though
the system has been functioning in this
fashion for nine or ten months, there has
not been any sense of diminution of the
effectiveness of the panel system. I simply
agree to the nominations brought forward
after consideration by my department. I
support the panel system and I agree with
many· of the comments made by Mr
Chamberlain in that regard.
I cannot answer in detail the question on
what criteria are used in selecting panels
because the system I am using depends on
the good judgment of senior officers of the
department. If Mr Chamberlain is interested, I shall ask the officers, and particularly the deputy secretary who undertakes
this job, to give me in some written form
an idea of the kinds of criteria used, but I
look closely at the names used and in many
cases I know of the person. I am sure Mr
Hunt would back up my comment that one
becomes familiar with the people around
the State and in the city who are experienced, have a good background in planning
and who do an excellent job on these sorts
of panels. If Mr Chamberlain would like
some written response on the criteria used,
I shall be happy to obtain it for him.
In passing, Mr Chamberlain referred to
the Planning Appeals Board and Government policy.
We have debated and discussed this
issue. It is true that a report appeared in
the Age which I was unhappy abo~t
because it tended to suggest that I had saId
that some Government policy will legitimately be exercised on the. PI~nnin.g
Appeals Board and the determmatlOns It
makes. That was never my intention. I told
the Planning Appeals Board that it would
be proper for it to understand the basis of
Government policy. I indicated that when
a new Government comes to power it is
wise and proper for a body of that kind to
understand what the Government of the
day had said its policy would be. I say that
in the sense that is is quite clear that the
planning schemes developed ~t local or
State Government level as statements of
planning policy should be expected to
reflect the policy of the body of the day. It
may be a local government or State
Government body. Planning schemes
reflect that policy if they are properly
prepared or amended. In that sense, the
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planning schemes that exist are on a statutory basis for decisions by the Planning
Appeals Board.
One of the difficulties with the Planning
Appeals Board in the past has been that the
community has not been able to catch up
with the backlog of preparing planning
schemes. It is evident where good planning
schemes exist that the board's job is
tremendously eased because it has a basis
for making a determination. There is a
connectionThe Hon. A. J. Hunt-There are fewer
appeals also.

The Hon. A. J. Hunt-There has been
no formal response.
The Hon. E. H. WALKER- I am not
conscious that a letter has not been sent. I
was of the view that a letter had been written. I will check the files. The hospital and
solicitors must understand the position. It
would be unusual if proper communication
on that decision had not occurred, because
it was made some months ago.
The Hon. A. J. Hunt-That is a statutory obligation.

The Hon. E. H. WALKER- I will check
that point. I have paid considerable attenThe Hon. E. H. WALKER - I agree tion to the Cabrini Hospital. It has
entirely. There is a connection of that kind correctly been said that it is the largest
between the policy of the Government of private hospital in the State and the
the day and the information that acts as a country. It is in a residential area of some
backup or under-pinning of the sorts of quality, but the honourable member failed
decisions made by deliberative processes. I to mention that a confrontation has existed
make it quite clear that there is no sense, over the quality of the residential area.
nor should there be any sense, in which a
The most recent decision to allow the
body of that kind set up to do an arbitral
job should be influenced in any way hospital to use a residential zoning was
directly or indirectly on the decislOns it improved immensely by the process that it
makes. That was never the intention of the had to go through because the final designs
measure. That is not my intention and I by the architects reflected the residential
make that clear now. I hope that statement character of the street. I venture to say that
would not have occurred had that site been
clears up the issue.
zoned as a hospital zone. If it is said that
Mr Chamberlain explained the case of the only discussion that should occur is
the St Francis Xavier Cabrini Hospital in between the institution and the council or
some detail. It is not correct to say that no local government authority, column 3
determination or decision has been made would be used. The planning system works
extremely well by giving local residents the
. for twelve months.
chance to object.
The Hon. A. J. Hunt-What about
A problem arises with vexatious thirdcommunication?
party litigants. In a case as sensitive as this
The Hon. E. H. W ALKER- The one, I am not of the view that the use
Government has communicated. It may be should be transferred from column 4 to
of interest to the Leader of the Opposition column 3. The, hospital and its needs are
to know that the Government has had understood, but they are not the only needs
discussions and determinations with Peter that should be considered. On this issue, I
Norris, who has acted on behalf of the approached the former Premier, who at
Cabrini Hospital and is a senior partner in that time was the local member for
the firm of Corr and Corr, solicitors. He Malvern, the Honourable Lindsay
has endeavoured to get residential zonings Thompson, and asked for his opinion. I am
changed from a column 4 basis to a conscious that local community knowledge
column 3 basis. The determination has is an important factor. He was kind enough
been transmitted to him on a number of to write back to me saying that he appreoccasions by the Premier and me. It is also ciated being asked for his opinion, but he
true that he is not happy with that basis, did not wish to determine the issue because
but it is untrue that he or the hospital do he knows its complexity and did not want
not understand the position of the Govern- to support one side or the other and would
trust my judgment. He is a diplomatic
ment.
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man. I made a determination and
discussed it with the Premier. It was an
issue of such importance that it was taken
to that degree. I understand the position of
the Cabrini Hospital, but I do not consider
that it is a simple open-and-shut case to
rezone the whole site for hospital use.
Certainty can be provided in a number
of ways, and the point highlighted by Mr
Chamberlain was that the hospital wanted
certainty. Of course it does, but it is too
much to ask that it therefore be allowed to
operate outside the normal procedures for
cases of this kind. Mr Chamberlain dealt
with the availability of information on
title. I think he was reasonably happy with
the provision of the Bill. The next issue he
brought forward was the approach to the
rewriting of the legislation. He has asked
me to comment on the process being used.
The White Paper is being prepared and I
indicate to the honourable member that it
will be made available to the public and
will set out the proposed planning legislation. That will be the first document widely
available for public attention in this area.
It is expected that it wiU be available in
mid-June. That is not far away. It is an
extremely important job and involves
complex legislatioll. We have been working
on that for some months. It will be available for comment for about two months;
that is the intention of the Government.
Responses from all professional bodies and
others, such as local government, will then
be considered. Further consultation will
take place because it is not intended to
rush the proposed legislation through
Parliament. It is to be done well, but it is
hoped that the legislation will be tabled in
this House by the end of the year. I hope
those comments respond to the honourable
member's request on the process.
.
In relation to the Coop shot tower, the
honourable member gave me a document
last night which illustrated the difficulty
faced by the Seeger family. It is interesting
that the document is a proposal for an inte~ation of and use of that complex of buildIngs. The point he made in handing the
document to me was that it is an imaginative proposal, but it did not have anything
like a reasonable economic return attached
to it. In cases such as this, it may be that if
it is considered to be a good community
facility and offers preservation of existing

buildings in line with community interest,
the community could make the resources
available for it to be a reasonable paying
proposition, or at least to subsidize it. That
principle is inherent and is built into the
Historic Buildings Act, as the honourable
member knows. There are ways in which
the comqlunity can do that. There are rate
remissions or the capacity to allow for
extension of building capacity on a particular site next to or behind the historic
building. I do not know the exact details of
this case. I am glad that the honourable
member has handed the document to me. I
will arrange for officers of my department
to consider it and decide whether the
.Government can assist the family because
I agree that they ought not to be placed at a
total disadvantage because of moves by the
Government, albeit in the interests of the
community.
Mr Chamberlain also mentioned the
issue of urban conservation areas. He also
asked what assistance will be given. I make
it clear that the urban conservation interim
development order does not revoke any
portion of the Melbourne Metropolitan
Planning Scheme so that the normal provisions of the planning scheme prevail. I also
indicate that work was done directly in
response to the nine local government
bodies and the Board of Works which
asked me to take action. That reflected a
community group opinion. In other words,
when one is talking about the urban
conservation zones amendment, one is
talking about the public wish in certain
areas that conservation principles apply. It
has only just come into effect. No doubt,
some dIfficulties will arise, but the media
seem to be interested mainly in the control
of colours of paint, which is a minor part of
the urban conservation zones amendment.
The whole intent is to avoid the kind of
intrusion that can occur when planning
instruments are not sophisticated enough
to allow for proper control in sensitive and
important areas. Therefore, this is a step
forward. It is new and has yet to be tested
to any degree, except for the example of
Hawthorn, where such a zone has been in
existence for two or three years and is
administered by the Hawthorn City
Council. That has been most successful
and it is on that basis, and because it was
requested to do so, that the Government
was willing to introduce a similar scheme.
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Mr Wright said he had evidence that certain professional bodies are upset by lack
of consultation and he quoted an editorial
from Planning News. I also read that
editorial and was upset at the use of words
such as "secrecy" and "lack of consultation". That paper is the organ of the Royal
Australian Planning Institute. I went
directly to that body, and the staff there
went to great pains to tell me that they
were not responsible for preparing the
editorial for the Planning News. I have yet
to find out who was responsible for it.
Some embarrassment was caused to the
Royal Australian Planning Institute
because it did not necessarily agree with
the views that were expressed. I certainly
have not functioned in a secret way. I meet
regularly with the institute, not just on a
regular basis, but on occasions when it is
necessary when problems arise.

that any restriction or covenant on that
land should be immediately known to a
new or intending purchaser. I do not
believe Mr Wright or Mr Chamberlain
would disagree with the notion of agreements being struck in that fashion.
The Hon. A. J. Hunt-There would be
some very real problems if the owner were
not in a financial position to perform
according to those agreements or to carry
out all the undertakings.

The Hon. E. H. WALKER - I understand that, but where there. is a "buyer
beware" circumstance, the Government
believes all information should be fully
available to anybody intending to purchase. Where an agreement has been
properly struck, the buyer should make it
his business to become aware of what is
expected of him and that the agreement
will have to be maintained into the second
IfMr Wright were to ask some officers of and third stages. If that agreement were not
the institute he would find that they do not acceptable to the buyer, he would not buy
agree with that editorial either. He said he the property. However, an intending buyer
had received a letter from that body. I should at least know what is required and
point out the importance of this change in expected of him. Too many developments
the Act in re~ard to agreements, as it have fallen short of what was intended
relates to certaIn large projects which are because agreements could not be mainabout to ~et under way. I make reference to tained by the new purchaser.
the Chla development, which was
Mr Wright also mentioned the shopping
announced yesterday.
centre in Mildura. I am not fully aware of
It has been apparent for some time that all the details that caused the decision on
where a large multi-stage development is that development to be made. I have
proposed, it is important for the commu- visited Mildura in recent times and was
nity to receive some assurance that, regard- amazed to find the vast new shopping
less of who the owner of the site will be in centre on the location on which it was
years to come, agreements struck with the built. It seems to have an awkward relaresponsible authority will run with the tionship with the centre of Mildura. I am
land. One could understand that if, as in not fully cognizant with all the details. I
the past, a proper agreement had been think Mr Wright was saying that those
struck with the developer for multi-stage kinds of problems should not be allowed to
development and if the developer, after occur and would not occur if there were a
stage I, found he could not continue to good planning circumstance.
develop and put up the site for sale, and
Mr Wright also referred to a local govthere was no capacity for the responsible ernment issue. I have not had the opporauthority to require of the new purchaser tunity of following it up in detail, but it is
that agreements struck with the original related to the effect on market value. I
developer should prevail, the development assure the honourable member that a recould be done badly and the community s'ponse to his question is being prepared
could suffer if that was the case.
and that, if there is a remaining difficulty, I
will ensure that it is corrected. I cannot do
It is the Government's view that agree- more than that because I have not yet had
ments properly struck should run with the the opportunity of examining it in detail.
land, and that gives rise to the fact that Mr Wright concluded his remarks by indiwhen land changes hands it is important cating that he, like me, was concerned that
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if the Planning Consultative Council was
not functioning well and was costing the
community some $200 000 a year, it would
be wise to discontinue it, but that it would
be even wiser to ensure that it was replaced
with a good method for consultation. I
agree that that is the case and that it should
always have been the case. A single method
of consultation could never work on its
own. It is necessary to put into effect a
major spread of consultation techniques.
Previous Ministers for Planning, like Mr
Hunt, were well known for using new techniques and being creative about consultation. I hope that, in years to come, I will be
considered to have done the same.
The Hon. B. A. CHAMBERLAIN
(Western Province)-Since clause 2 of the
Bill abolishes the Planning Consultative
Council, I place on record the views
expressed by the Royal Australian Planning Institute. It states:
Finally the demise of the Planning Consultative
Council is noted with some regret. While the Planning
Consultative Council was not given an active role, it
did represent an opportunity for input from developers, planners, community groups and others concerned with planning, at the highest level and on a
regular basis only ad hoc advisory committees now
remain. The concept was a good one, and the end of
the Plannin~ Consultative Council just when the
whole planmng system is under review underlines the
impression of a good opportunity lost.

In his response to my comment concerning
the Cabrini Hospital, the Minister said he
did not agree to the rezonin~ because it
would take away the opportunity ofreceiving community input. When discussing the
need· for an over-all development plan, the
panel which reported to the Minister
stated, inter alia:
If a requirement for some form of such overall
development plan were inserted it would:
permit any further public participation, as Council
saw fit, but only up to the ~int where some plan
against which all future indiVidual applications could
be considered, was approved. This process, the panel
believes, would also overcome many of the points
raised by the other local government submissions.

The Minister was really saying that there is
still a need for continued community
input. That was also stated by the panel.
Unfortunately, the Minister has ignored
that part of the panel's recommendations.
Progress was reported.

Motor Boating (Amendment) Bill

MOTOR BOATING (AMENDMENT)
BILL
For the Hon. R. A. MACKENZIE (Minister of Forests), the Hon. W. A. Landeryou
(Minister for Industrial Affairs)-I move:
That this Bill be now read a second time.

Its principal purposes are to increase motor
boat registration fees to generate additional
revenue for the construction of boating
facilities and to require the registration and
identification of the class of motorized
yachts commonly referred to as "trailersailers" which make use of public launching ramps.
The original Motor Boating Act came
into operation on 1 February 1961, and
provided for the registration of motor
boats at a fee of between $2 and $10
depending upon the power of the motor.
These fees, together with all fines imposed
for boating offences, were paid into the
tourist fund and provision was made for
moneys in the fund to be expended on the
construction of facilities for motor boating
and on boating safety education programmes. The fund was also required to
meet the costs of collecting the registration
fees and the costs of administering and
enforcing the provisions of the Act. In
practice, the fund was required to make
payments to the Transport Regulation
Board as the collection agency and to the
Police Department to meet the operating
and equipment costs of the water police.
The motor boat registration fees have
only once been increased since their inception when a 100 per cent increase was
applied in 1975. In 1975-76, after payment
of the collection and enforcement costs, an
amount of $547000 was spent on the
development of boating facilities throughout the State. Since that year, the costs of
collection have increased by 306 per cent
and the costs of enforcement have risen by
174 per cent whereas revenue from motor
boat registration fees has risen by 'only 34
per cent. This situation has resulted in a
steady fall in the amount of funds available
for facility development to such an extent
that there are no funds available from
registration fees for this purpose in the
current financial year.
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The Bill increases registration fees by
100 per cent, which is consistent with the
rate of inflation since the last increase, in
order to generate additional revenue of
about $1 million.
With the abolition of the Tourist Fund,
revenue from registration fees will be paid
into the Consolidated Fund and allocated
to the Ministry for Tourism, the Ministry
of Transport and the Ministry for Police
and Emergency Services in the course of
future Budget appropriations for expenditure on those items previously funded from
the Tourist Fund. The funds allocated to
the Ministry for Tourism will be spent, as
in the past, on the construction of boat
launching ramps, cat-walks, parking areas
and amenities blocks in recreational boating areas throughout the State.
Specific major projects envisaged for the
future include the construction of boat
launching ramps and car and trailer parking areas at Newport to provide additional
access to Port Phillip Bay, the provision of
similar facilities at Metung, the construction of a jetty in the Mordialloc Creek and
the construction of a jetty. and the sealing
of the car and trailer parking area at St
Helens in CorioBay.
Recreational boating facilities are available, not only to motor boat owners, but
also to other boat owners and the public in
general. It has long been of concern to
motor boat owners that they are required
to bear the costs of constructing such
facilities but that other boat owners can
make use of the facilities without contributing by way of payment of registration
fees. In particular, these facilities have
been increasin$Iy used by the owners of A
class of motonzed yacht commonly referred to as a "trailer-sailer". As the name
suggests, these yachts are easily transportable on trailers to the various water venues
and often compete with ordinary motor
boats for the use of launching ramps.
The Motor Boatin$ Act exempts from
registration yachts which carry an auxiliary
motor. However, at the time this provision
was included in the Act, the trailer-sailer
had not been developed. These boats,
whilst exempt from registration under the
provisions of the Act designed for yachts
with auxiliary motors, have motors fitted
which are capable of propelling the vessel
Session 1983-91
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at reasonably fast speeds and such motors
cannot be regarded as purely auxiliary
motors. These boats are commonly used as
motor boats and present the same problems to other water users as do ordinary
motor boats. It is the view of the Police
Department that. all such boats should be
registered and carry an identifying number
in order that the offence provisions of the
Act can be effectively enforced.
The Bill thus brin$s trailer-sailers within
the ambit of the regIstration provisions of
the Act, but retains the registration exemption for the larger keelboard yachts fitted
with auxiliary motors and those trailersailers which do not use public launching
facilities. The latter vessels already carry
an identifying number issued by a recognized yacht club and lists of such numbers
are available to the police for enforcement
purposes. The total effect of the Bill is thus
to ensure that all motorized boats carry an
identifying number and that the owners of
those motorized yachts which make use of
recreational boating facilities contribute
towards the cost of those facilities. The Bill
also effects several unrelated amendments
to the principal. Act.
Firstly, hovercraft when used over water
are included in the definition of motor
boat. At present, a motor boat is defined as
a vessel used for transportation on water
whereas a hovercraft operates over the
water without displacing the surface. In all
other respects, a hovercraft is capable of
operating as a motor boat and as such
should be required to comply with the
boating laws and standards of construction
and safety equipment requirements prescribed under the Motor Boating Act. The
amendment proposed in the Bill will
achieve this purpose and thus regulate the
small number of such craft which have
been evident in recent years.
I make the observation in passing that
hovercraft may not be used on roads or in
public places in Victoria as they are
incapable of meeting the registration
requirements of the Motor Car Act or the
Recreation Vehicles Act.
Secondly, the Bill abolishes the requirement for a "dead-man's throttle" to be
fitted to all motor boats. Since its enactment in 1961, the Motor Boating Act has
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contained the offence of operating a motor
boat not fitted with a "dead-man's
throttle" but no suitable device has been
invented in the intervening period.
Opinions obtained from the Commonwealth Department of Transport and the
New South Wales Maritime Services
Board indicate that the use of such a device
would be impracticable in many motor
boats which employ a fixed throttle. The
police are aware of only one case of injury
caused by a runaway motor boat and that
occurred some seventeen years ago. Whilst
the intention of this provision was admirable, the impracticality of compliance indicates that it should be repealed.
Finally, on the advice of Parliamentary
Counsel, the Bill validates several existing
provisions in the motor boating regulations
which empower the Marine Board of
Victoria to approve of certain types of
equipment to be carried on boats and
which adopt by reference the provisions of
Australian standards. I commend the Bill
to the House.
On the motion of the Hon. A. J. Hunt,
for the Hon. N. B. REID (Ballarat
Province), the debate was adjourned.
It was ordered that the debate be
adjourned until later this day.
LIMITATION OF ACTIONS
(PERSONAL INJURY CLAIMS) BILL
The Hon. W. A. LANDERYOU
(Minister for Industrial Affairs)-I move:
That this Bill be now read a second time.

It will introduce a new scheme for limita-

tion of actions in personal injury claims in
Victoria. It will alter the provisions of the
Limitation of Actions Act 1958, section 20
of the Wrongs Act 1958 and section 29 of
the Administration and Probate Act 1958.
The Chief Justice's Law Reform
Committee has reviewed the issue of
limitation of actions for personal injuries
in Victoria. The committee concluded that
the present scheme for limitation of actions
in personal injury claims is unsatisfactory.
After consideration of the existing schemes
in Victoria, the other Australian States,
New Zealand, Scotland and the United
Kingdom, the committee recommended
the introduction of a scheme in Victoria
significantly different from those existing

schemes. The committee's recommendations are set out in a report adopted on 25
June 1981 and a supplementary report
adopted on 22 April 1982.
In broad terms, the committee recommended that disease or disorder claims,
such as asbestosis or pheumoconiosis, be
treated differently to all other personal
injury claims. The committee recommended a standard limitation period for all
personal injury claims with a broad discretion in the courts to extend that period
where it is just and reasonable to do so.
The committee also recommended guidelines to assist a court in the exercise of its
discretion.
The Government is indebted to the
Chief Justice's Law Reform Committee for
its reports. The Government has drawn
heavily on those reports in the framing of
the scheme introduced by this Bill while
not adopting all their recommendations.
The Bill will overcome the present unsatisfactory scheme for limitation of
actions for personal injury claims in
Victoria. It will introduce a limitation of
actions scheme that is both simpler and
more equitable for all persons who may be
involved in personal injury claims. I shall
deal with the major amendments as they
relate to their respective Acts.
LIMITATION OF ACTIONS ACT 1958.
Clauses 3 and 5 introduce the new
scheme for limitation of actions in
personal injury claims in Victoria. As a
result, the scheme for limitation of actions
for personal injury claims will be simple
and easily understood.
In personal injury claims, other than
disease or disorder cases, the injured
person may bring his action for damages
within six years after the date of the accrual
of his cause of action. Normally that would
be the date of the injury.
In disease cases, such as asbestosis or
pneumoconiosis, the injured person may
bring his action for damages within six
years from the date that he knows he has
the disease or disorder and that someone is
responsible. That is, when he knows he has
a cause of action. That knowledge may not
come to the injured person until many
years after the dIsease or disorder starts to
develop.
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In all personal injury claims, if the
injured person fails to bring the action
wIthin the relevant six-year period he can
apply to a court for an extension of time in
which to bring his action. The court will
decide in all the circumstances of the case
whether it is just and reasonable to grant
the extension. While not limiting the
court's discretion, guidelines are provided
to assist the court in the exercise of its
discretion. The guidelines include such
matters as the reasons for the delay by the
injured person and the extent to which
there is likely to be prejudice to the defendant should an extension be granted. The
court will also decide the length of the
extension.

the limitation period, has proved very
difficult to construe and is severely criticized by the Chief Justice's Law Reform
Committee.
The replacement of the present section
23A of the Limitation of Actions Act with a
wide discretion in a court to extend the
limitation period is drawn from the recommendation of the Chief Justice's Law
Reform Committee except that there are
no time limits on the discretion and the
length of the extension the court may grant.
As each case may differ, the Government
considers that it should be left to a court to
decide whether it will grant an extension
and the proper extension to be allowed in
each particular case.

The extension of the limitation period to
six years normally will give an injured
person sufficient time to seek medical,
legal and other expert advice concerning all
aspects of his injury, to identify the person
responsible and institute proceedings to
recover damages for the injury. As many
honourable members would be aware, the
precise nature and extent of injuries suffered by a person may not be fully determined for some years after the accident
which caused those injuries. Six years is a
reasonable time to allow the plaintiff to
institute proceedin~s without disadvanta~
ing a defendant In the putting of hIS
defence.

The amendments to the Limitation of
Actions Act will produce the following
benefits:

Personal injury claims with respect to
the contracting of a disease or disorder are
treated differently to all other personal
injury claims. No longer will a person have
to seek an extension of time for the bringing of an action in disease or disorder cases
simply because the disease or disorder was
not discovered until after the expiration of
the limitation period. The injured person
in disease or disorder cases will no longer
be dependent on the discretion of a court
to extend the limitation period, but will
have a postponed limitation period as of
right.
In some situations, a strict adherence to
a six-year liinitation period for personal
injury claims could be unfair to an injured
person. Accordingly, the courts are given a
discretion to extend that period in appropriate circumstances. The existing section
23A of the Limitation of Actions Act,
which gives a court a discretion to extend

(a) A simplified approach to personal
injury claims;

(b) A recognition of and provision for
the particular difficulties in disease and
disorder cases concerning the possible
expiration of the limitation period before
the injured person knows he has a cause of
action;
(c) Avoidance of the difficulties which
have arisen under the present section 23A;
and

(d) A reduction in the number and complexity of applications to the courts for
extension of the limitation period in
personal injury claims.

Clause 4 of the Bill abolishes the rule
commonly referred to as the "custody of a
parent" rule. Where a person is under a
disability such as infancy, and a cause of
action accrues to that person, the limitation period for the bringing of an action
does not commence to run until the person
ceases to be under that disability. However, under the "custody of a parent" rule,
this benefit afforded to an infant was
removed simply because he was in the custody of a parent. The rule has lead to injustice, increased applications to the courts
for extension of the limitation period and
artificial attempts to avoid its arbitrary
operation. The Chief Justice's Law Reform
Committee has recommended its abolition.
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WRONGS ACT 1958.
Section 20 of the Wrongs Act is
amended so that the dependants-after the
operation of the Wrongs (Dependants) Act
1982-of a deceased person may be in as
good a position to bring an action for the
personal injuries suffered by the deceased
as the deceased would have been if death
had not occurred. This amendment follows
logically from the amendments to the
Limitation of Actions Act. It preserves the
nexus presently existing between these two
Acts. It accords with the approach of the
Chief Justice's Law Reform Committee
concerning the relationship between the
Limitation of Actions Act and the Wrongs
Act.
Six years from the date of death will be
the new limitation period for the bringing
of an action for damages-a Wrongs Act
claim-for personal injury claims other
than disease or disorder cases.
Where the deceased person died as the
result of a disease or disorder without
knowing he had a cause of action, the
limitation period would not commence to
run until the person bringing the Wrongs
Act claim knew that the disease or disorder
caused the death and that someone was
responsible.
Again the rather cumbersome section 20
and 20 (3) of the Wrongs Act, which
is based on the present section 23A of the
Limitation of Actions Act, is replaced by a
simplified discretion based on the new section 23A of the latter Act. A court has a
simple discretion to extend the limitation
period for the bringing of a Wrongs Act
claim where it appears just and reasonable
to do so. The court decides if and for how
long it will extend the limitation period.
There are no arbitrary limits as to the exercise of the discretion or the length of the
extension to be granted. The court is provided with guidelines to .assist it in the
exercise of its discretion.

(2) (d)

ADMINISTRATION AND PROBATE
ACT 1958.
Clause 10 of the Bill amends section 20
(3) of the Administration and Probate Act
by givin~ a discretion to a court, similar to
·those beIng introduced into the Limitation
of Actions Act and the Wrongs

Act, to extend the limitation period for the
bringing of an action for personal injuries
against the estate of a deceased person.
This amendment is consistent with the
Government's approach to the latter two
Acts concerning the hardship that can be
caused to an injured person by the strict
adherence to a set limitation period.
TRANSITIONAL PROVISIONS.
The amendments to the Limitation of
Actions Act 1958, the Wrongs Act 1958 and
the Administration and Probate Act 1958
apply to all causes of action arising on or
after or not more than six years prior to the
commencement of the Limitation of
Actions (Personal Injury Claims) Act
1983.
The limitation period of six years for
personal injury claims is reasonable and
fair to the claimant, the person responsible
and his insurer. That reasonable period
should be available to all injured persons
who can still benefit from it. Accordingly,
the Limitation of Actions (Personal Injury
Claims) Act will have a very limited retrospective operation. In effect the limitation
period will be extended by three years for
all causes of action arising within six years
before the commencement of that Act.
In conclusion, I once again draw the
attention of honourable members to the
benefits that will flow from the Bill. It will
simplify the law on limitation of actions in
personal injury claims. It will provide a
scheme of limitation of actions that is
reasonable and fair. to injured persons, the
persons responsible for those injuries and
their insurers. It will reduc~ the number,
complexity and cost of applications to the
courts for the extension of the limitation
period in personal injury claims.
The Government has under active consideration a proposal to make uniform the
limitation period applying to benefits from
common law actions under the Motor
Accidents Act. It will be necessary for this
House subsequently to deal with a separate
Bill to extend the limitation period for
claims under the Motor Accidents Act to
six years, if the Government should formally adopt that course, as I confidently
expect that it will. I expect, on behalf of the
Attorney-General, to be able shortly to
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introduce a complementary Bill. In the
meantime, on behalf of the AttorneyGeneral and the Government, I commend
the Bill to the House.
The Hon. HADDON STOREY (East
y arra Province) - The Minister has
explained the Bill in considerable detail,
and I shall not take up the time of the
House by again traversing it in detail. It is
clear that its broad aims are to facilitate the
opportunity of persons to bring actions
where, in the past, they have been
constrained by the limitation period that
applied. Six years will now be the normal
limitation period whereas, in the past,
personal injury actions were subject to a
limitation period of three years.
The Bill gives wide discretion to the
court to extend the limitation period in
appropriate cases. Guidelines are spelt out
to assist the court in exercising that discretion, but the discretion is unfettered.
In the case of a disease or disorder and a
cause of action arising therefrom, the Bill
provides that the limitation period will not
commence until the person suffering from
that disease or disorder realizes that he has
that disease or disorder and that it results
from the act or omission of some other
person - in other words, until the person
suffering from the disease or disorder has
occasion to realize that a cause of action is
available to him.
The Bill is based largely upon an excellent report by the Chief Justice's Law
Reform Committee, which was chaired by
Mr Justice Marks. That committee was
rightly commended by the Minister for the
work it has done. It undertook a comprehensive review of the limitation of action
provisions in Victoria and a comparison of
them with those of other States and
England, and excellent r~commendations
were made by the committee. The Government has drawn upon those recommendations, and I use the term "drawn upon"
because that term is used in the secondreading notes. In fact, the Government has
not accepted the recommendations of the
committee in their entirety but, rather, has
chosen to go further than the committee
recommended that it should. In other
words, it has not included in the Bill some
.of the limitations on the extension of the
period that the committee recommended.
Nonetheless, the Minister explained the
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Government's reasons. for. that decision;
the Opposition accepts that and does not,
oppose the Bill.
Finally, the Bill will :have limited retrospective effect. There will be cases where
causes of action that have already become
statute barred will again be open for action
once the Bill comes into operation. Those
are cases where the- existing time limit of
three years has expired, but the new time
limit of six years will not have expired, or
possibly where the new time limit of six
years has expired but where the power of
the court to further extend the period can
be used. I understand that a number of
people are anxiously awaiting the passing
of the Bill, because it will enable them to
bring actions that it is not possible for
them to bring at present. For that reason, I
will not delay the Bill any further. I simply
indicate that the Opposition does not
oppose it.
The Hon. W. R. BAXTER (North Western Province)- The National Party
believes it is appropriate that the time limit
for personal injury actions be extended to
six years, with the added extensions for
disease cases, as outlined by the Minister
and endorsed by Mr Storey. It is general
knowledge in the community that the
limitation is six years for actions in certain
other areas such as the statute of limitations in regard to the recovery of debts and
so on. It seems appropriate that a common
time scale should apply to injury claims.
In one respect, the Bill may assist some
solicitors who, from time to time, have
cases that are out of time. I hasten to add
that that is not always the fault of the practitioners; there are various reasons why
time elapses and practitioners are in an
embarrassing position. The extension of
the limitation period should help in that
manner.
The National Party would not wish to
impose additional burdens on defendants.
It has satisfied itself that that will not be
the case, and I do not expect that courts
will give extensions without good and
proper reasons that are in line with the
guidelines that have been laid down. The
National Party supports the Bill.
The Hon. J. H. KENNAN (Thomastown Province)-I support the Bill .
Considerable problems have arisen with
the existing limitation of three years in
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personal injury cases. The limitation
period in New South Wales for personal
injury cases has been six years for some
considerable time, and three years is a
short period. The limitation period is six
years for other forms of tort and in
contract cases. A personal injury action is
often very important for the plaintiff, and
is often more important than a contractual
action. In almost all cases, it is more
important than a motor car accident case
that involves only property damage, where
the limitation period is six years. The
anomaly has existed for many years and it
is time it was cleared up. For that reason,
the Bill has the overwhelming support of
the legal profession and persons representing plaintiffs generally.
In relation to the extension of the three
year period, it is true that section 23A of
the Limitation of Actions Act contains
provision for the extension of the period,
but it was found to be complex. A number
of problems with it were listed in the report
of the Chief Justice's Law Reform
Committee. The rule was that applications
for an extension of time could not be made
once a writ or proceedings had been issued.
There are problems of interpretation and
with the fine line between ignorance of law
and ignorance of fact. Section 23A of the
Limitation of Actions Act contains many
other concepts-such as material fact,
nature and extent of personal injurywhich are elusive.
There are also, of course, problems with
disease cases where a person with a disease
such as asbestosis is not aware for 'many
years after he has contracted the disease,
first, that he has the disease and, second,
that it has been caused by the act or omission of some other person and that he
therefore has a cause for action. This
reform simplifies the law. It provides that
in all cases other than disease and disorder
cases the period will be six years after the
date of the accrual of the cause of action
and for disease and disorder cases the
period will be six years from the date of the
time when the person first knows he has
contracted the disease and that the disease
has been caused by the act or omission of
some person.
The Bill provides also that a person can
only apply to the court for an extension of
time. It re-writes section 23A on the ques-

tion of time and simplifies it. The provision of clause 5, which inserts a proposed
new section 23A, picks up the criteria for
courts to exercise in an application for
extension of time in that the overriding test
is what is just and reasonable.
The Bill allows the court to extend the
period of time notwithstanding that
proceedings have already been commenced, and that overcomes another of the
problems with the existing law. As indicated in the second-reading speech, the
"custody of a parent" rule has been abolished. This rule allows the time to run
where an infant was in the custody of the
parent. Similar amendments have been
made to the Wrongs Act and to the
Administration and Probate Act.
It is important, as Mr Storey observed,
that the provisions of the Bill be retrospective. The Bill creates new rights for persons
and it is proper, now that there has been a
recognition that six years is the appropriate
period of time, that that be retrospective
from the date of the operation of the Act.
That is important in those few cases that
are caught between the three-year and sixyear period.
The Bill is an important reform and puts
the position of injured persons in a fairer
and more easily ascertainable position. It
simplifies the law and reduces the
complexity of litigation that has existed for
so long and which has been the subject of
vigorous criticism by judges and practitioners of the existing section 23 of the
Limitation of Actions Act.
I note how helpful the report of the Chief
Justice's Law ,Reform Committee has been
on the issue. The Government has
accepted a lot of those recommendations,
althou~ it has reached the view that six
years IS the appropriate base time rather
than three years. In other matters, mostly
highly technical, the committee's work has
been of great assistance to the Government.
The Hon. M. J. ARNOLD (Templestowe Province)-Basically, the Bill makes
provision for the extension of the period in
which actions for damages for personal
injuries may be taken to a period of six
years. Before I became a member of Parliament, I was a solicitor practising in what is
known as the common law area, that area
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of the law that provides generally the first
course of what the Leader of the House has
often rightly described as the barristers'
banquet.
The Bill provides for significant reform.
It relieves the pressures both on injured
persons and on practitioners. On a number
of occasions, in my experience and in the
experience of other solicitors, clients would
arrive at the solicitor's office 2 years, 11
months and 15 days after the accident in
which the injuries were sustained and say
that he wants to give instructions for the
solicitor to take action on that injury.
Usually, with one hand on one's heart
and the other on one's insurance policy,
one has taken those instructions and
puzzled about how to get the exact details
on the extent of the client's injuries, who
was the party who caused the injuries, and
so on, in tIme to have a process issue
within that three-year period.
Later, section 23A was inserted in the
Act and that did relieve the pressure somewhat. However, it still fixed unnecessarily
difficult guidelines which did not solve all
of the problems that were presented to
practitioners who had to deal with these
cases on behalf of injured persons.
That the Act will be liberalized in this
way through this measure, both in the
extension of the period to six years and the
easing of the guidelines that courts will
have to use in extending any period of
limitation, is of benefit both to the practitioners, the injured parties and to the court
system. It will take the pressure away from
the courts to make Chamber decisions and
it will take away pressure that often arises
unnecessarily from unnecessary and protracted litigation. Any reform of the law
that makes it simpler for the community
and makes it unnecessary for lawyers to
unnecessarily become involved in that
work is something all would agree is of
benefit to the community.
As has been said, the Chief Justice's Law
Reform Committee's investigation into
these matters has been of significant help
to Government in the framing of the
measure. I believe the Bill is a substantial
piece of law reform that could have been
introduced some years ago if proper consideration had been given to it by all
parties involved.
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The Hon. A. J. HUNT (South Eastern
Province)-I will put a slightly different
perspective on the first point raised by Mr
Arnold. The public could be pardoned for
thinking that three years was ample for any
solicitor to issue proceedings for an event
that had happened in the past. However,
that is not always true for often the extent
of an injury may not manifest itself fully
for well beyond three years. That is particularly true of some forms of head and
neck injuries and osteo cases.
I well remember as a young practitioner
on one occasion acting for a lady who had
had a fractured skull and who had made a
remarkable recovery. Without the experience I ought to have had, I issued proceedings too early, when it appeared that she
had fully recovered, and reached a settlement. Before she signed the settlement
papers, that lady had a relapse. Of course,
it was a great misfortune that she had the
relapse but it was fortunate that she had
not signed those papers. There was some
considerable difficulty unscrambling the
egg but at least she had not committed herself and the amount of recovery was vastly
greater. There can be real danger in overhaste when there are injuries of a kind the
residual natures of which may not have
been fully ascertained. That is the danger.
Because many solicitors cautiously wait to
be certain, there are some who have accidentally waited a little too long and missed
out. That has simply transferred the liability from one insurer to another; from the
insurer of the other driver to the insurer of
the solicitors. The insurer of the driver is
~oing to have a windfall through not havIng to find the money, and the insurer of
the solicitor has had to find it.
That takes me to the second point. One
would normally be cautious about retroactivity. This does not create a new liability; it maintains an old one in circumstances that will simply mean a windfall
going to the insurer of the other party in
the case. In those circumstances, the principle of retroactivity is absolutely supportable and ought to be supported by all
parties. The Opposition agrees with it.
The motion was agreed to.
The Bill was read a second time.
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The Hon. W. A. LANDERYOU (Minister for Industrial Affairs)-By leave, I
move:

It has been put to the Liberal Party and
to the National Party -and no doubt to the
Government-time and again by persons
who are insured and by representatives of
the hospital and medical benefits associations that the effect of the Government's
legislation is to charge the average insured
user of out-patient facilities in hospitals 60
per cent or more than is the standard $52
for the use of out-patient services. The
cost, even with the existing levy, is of the
general order of $36 to $38 an insured user.
At present the levy is 40 cents a week for
each single contributor who is insured, and
80 cents a week for a family. That is the
cost worked out on what is charged to
uninsured patients, subsidized by Commonwealth contributions. The appropriate
levy would be of the order of27 cents for a
single contributor and double that amount
for a family.

That this Bill be now read a third time.

I thank honourable members for their contributions to the discussion. In case the
record goes unchecked, I should clarify one
aspect of an allegation that was made about
me by Mr Arnold concerning barristers'
banquets. Whenever I use that term, not
the term of barristers representing their
clients, but the capacity for the legal profession to turn a simple matter subject to an
inquiry into a more lengthy banquet for a
whole series of barristers, I am using as my
guide Mr Guest, who so often seems to be
out to lunch.
The motion was agreed to, and the Bill
was read a third time.
INDUSTRIAL RELATIONS
(AMENDMENT) BILL
This Bill was received from the
Assembly and, on the motion of the Hon.
W. A. LANDERYOU (Minister for Industrial Affairs), was read a first, time.
HOSPITAL BENEFITS (LEVY)
(AMENDMENT) BILL
The debate (adjourned from the previous day) on the motion of the Hon. D. R.
White (Minister for Minerals and Energy)
for the second reading of this Bill was
resumed.
The Hon. J. V. C. GUEST (Monash
Province)-This Bill is no part of the Government's so-called mandate, even on the
most conclusive interpretation of that very
misleading term. It has been a principal
Act from the outset, and is part of the Government's desperate, and in so many other
cases, dishonest attempt to finance the
extravagance of its electoral promises. It is
grossly unfair to the prudent people who
are insured, and who certainly are not rich.
It is a tax that has a regressive impact on
those who pay it.
The arguments in relation to the original
legislation, and in relation to the extent of
this Bill, in which there was a sunset clause
in the original Bill and the original Act,
have been more than thoroughly canvassed
in another place. It is not my purpose to
cover that ground again.

Without any warning, the Government
proposes to increase the rate on a single
person from 40 cents to 50 cents a week,
and not from 40 to 44 cents a week. This
will raise a substantial amount of money,
more than is required on any basis to
finance the hospital benefits members,
appropriate contribution, even on an average, even on an insurance basis, for the
running of out-patient facilities.
Despite the Federal Government's proposal, with the approval of the Minister of
Health, to bring in Medicare at the beginning of next year, this Bill in its origin was
to have no sunset clause. It was conveyed
to the Opposition in the first instance that
it was basically a revenue-raising procedure for the Government. Our attention
has been focused on the lack of bona fides
of the Government in seeking to use what
was arguably a relatively cost-efficient and
cost-saving method of financing hospital
out-patient facilities. In 'reality it is a
revenue-raising measure.
For that reason, it is the intention of the
Opposition to confine this Bill to what is
necessary, on the Minister's own arguments. The Minister wants to raise enough
money to cover the costs incurred in relation to the users of out-patient services.
That amount, on the Minister's latest
figures, is of the order of $39·5 million. It
has also been calculated, and put to the
National Party and to the Opposition on

Hospital Benefits (Levy) (Amendment) Bill

4 May 1983 COUNCIL 2163

behalf of the Minister, that a levy of
slightly under 40 cents will provide the
necessary revenue. There is, therefore, no
basis for the proposed increase.

I have given a broad outline of the problems contained in the Bill without going
over matters that have already been
mentioned.

There are two other provisions to which
I wish to refer. One is the removal of the
sunset clause. It is proposed that a new
sunset clause be reinserted and although
the foreshadowed suggested amendment
standing in my name refers to 28 February
1984, after discussions with the Government and with Mr Dunn for the National
Party, the date of 31 March 1984 is
proposed to be inserted. I understand that
there will be no opposition to the proposed
new clause, which will have the effect of
terminating the operation of the proposed
legislation on 31 March next year or on
such earlier date as the Commonwealth
scheme comes into operation.

The Opposition is reinforced in its vigilance by the sort of letter that has been
recei ved by Mr J. A. Munro of the
Australian Natives Association dated 20
April 1983 from the Minister of Consumer
Affairs. I do not know whether the
Minister intended writing in that capacity,
but he has signed the letter as M.L.A. for
Heatherton and Minister of Ethnic Affairs
and Consumer Affairs. The statement is
serious in light of the known facts. The
Minister states:

One other matter which gives the
Opposition concern is that the Ministerno doubt with some justification but taking
a broad brush to achieve the effect - has
sought what amounts to a dispensing
power. We. are, after all, talking about a
tax, albeit it is not a tax for which the Treasurer has taken responsibility, albeit the
Government cannot claim the privilege of
its being a piece of Budget legislation that
is essential to the financial operation of the
State, it is a tax.
It is a long-standing principle of Government that the Crown, through its Ministers
or in any other way, should have no
dispensing power. It is wrong that the
Minister should seek to take unto himself a
power that would have that effect. For that
reason the Opposition has devised a
suggested amendment which will define
what the Minister is seeking to do and
what it is understood is actually necessary.
If there are other necessities the Opposition is happy to have those spelt out and to
accede to them being inserted in the Bill. It
is understood that there is a problem about
the unfairness of some health benefit funds
having to pay for out-patient services
provided to members visiting other States.
In some circumstances, the funds should
be reimbursed because of the particular
situation of the health benefits fund. The
Opposition has provided for that matter,
and if there are other problems it is willing
to hear them.

The Commonwealth Government has access to all
the details of fund membership and rates, and has
instructed the State Government that we should be
receiving through the funds, some $30 million from
insured persons using outpatients. The levy will be set
to receive only this amount.

The DEPUTY PRESIDENT (the Hon.
K. I. M. Wright)-Order! Can Mr Guest
provide further information in regard to
that letter?
The Hon. J. V. C. GUEST - The letter is
dated 28 April 1983 and is from Mr
Spyker, the Minister for Consumer Affairs.
I take it there is some significance in his
signing as Minister of Consumer Affairs. In
any event, the Minister does not take the
statement lightly.
In light of the fact that only $39 million
is needed to finance insured out-patient
services, it is doubly curious that the
Government appears to be tryin~ to raise
between $43 million and $46 million under
the proposed legislation. The figure of $46
million is calculated by the Health Benefits
Council of Victoria and the $43 million
figure by the Minister. I foreshadow
suggested amendments, some with which
the Government a~ees and others which
the Government WIll no doubt contest.
The motion was agreed to.
The Bill was read a second time and
committed.
Clause 1 was agreed to.
Clause 2 (Amendment of No 9764 s.l)
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The Hon. J. V. C. GUEST (Monash
Province)-I move:

amendment to 28 February 1984? If that is
the case, that is the impact of the honourable member's suggested amendment.
The Hon. A. J. Hunt-It is the first step
towards it.
The Hon. D. R. WHITE - It is the first
step and, therefore, a consequential step
which will result in a consequential amendment as foreshadowed. I understand the
National Party is foreshadowing that the
sunset provision should be until 31 March
1984.
The Hon. J. V. C. Guest - I was proposing orally to alter the date from February
1982 to 31 March 1984.
The Hon. D. R. WHITE-Is that in
respect of the matters before us?
The Hon. J. V. C. Guest- Yes.
The Hon. D. R. WHITE-In which case
the Government will accede to that when
clause 3 is before the Committee. Before
indicating the intention of the Government
in this matter, what is the impact of Mr
Guest's proposed suggested amendments
on clause 3 of the Bill? The clause reads,
inter alia:

That it be a suggestion to the Assembly that they
make the following amendment in the Bill:
1. Clause 2, omit this clause.

This amendment relates only to the
removal of the sunset clause already in the
Bill. I take it that the Minister accepts that
it is necessary to omit the clause as a
preliminary to inserting a new sunset
clause which will include the date 31
March 1984 or the earlier date as set out in
the amendments that have been circulated.
This is a formal amendment which is to be
suggested.
The Hon. B. P. DUNN (North Western
Province)-Although this is a little complicated-as pointed out by Mr Guest-the
situation is that it is necessary to move this
amendment in order to insert the new
sunset clause and insert the principle of a
sunset clause later.
The Minister of Health has su~ested
that he should be given power to reImpose
the levy for an unspecified period by
removing the sunset clause for an unspecified period into the future. The
National Party is not prepared to agree to
that proposition, but is prepared to agree to
the continuation of the levy for a short
period until Medicare comes into operation, which is estimated to be at the end of
January next year. A little more time is to
be allowed in case Medicare is not in full
operation at that time so that the Minister
will at least have February and some of
March before new legislation will be
required.
If we make provision for the end of
January in the clause later on, the new
clause will be inserted. Possibly new
proposed legislation could be brought in to
cover the intervening period. Honourable
members need to reassert the need for a
sunset clause in the Bill. As has been
explained by Mr Guest, the proposed date
will be the end of March 1984.
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-I should like to put
two questions to Mr Guest on the sunset
provision. Can Mr Guest explain how the
suggested amendment put to the Committee has the effect of bringing in a
sunset clause, as I understand, in his

Section 2 of the principal Act is amended as
follows:
(a) In sub-section (I), in the interpretation of "Prescribed rate" for the expression "40 cents" there shall
be substituted the expression "50 cents"; and

I would be grateful if Mr Guest could
explain, for the benefit of the Committee,
what will be the impact of his proposed
suggested amendments on existing clause 3
in the Bill.
The Hon. J. V. C. GUEST (Monash
Province) - This does not arise yet. The
proposed suggested amendment is that
clause 3 be omitted. Of course, it will leave
the prescribed rate at 40 cents, or not more
than 40 cents, and there will be no further
provision proposed by the Opposition or
the National Party. That will also have the
effect of removing proposed sub-section (4)
of section 2 of the principal Act and,
ultimately, I will suggest that suggested
amendment No. 3 standing in my name be
taken in two parts.
Ultimately, it could lead to the substitution of a new proposed sub-section (4).
There would be nothing apart from the
deletion of the proposal by the Govern-
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ment about the prescribed rate which in no
way affects the prescribed rate as it now
is.
The Hon. D R WHITE (Minister for
Minerals and Energy)- In view of the fact
that the Government has had only a few
minutes in which to examine the suggested
amendments, I shall report progress and
invite the Committee to sit again later this
day.
Progress was reported.
HEALTH (RADIATION SAFETY)
BILL
The debate (adjourned from March 30)
was resumed on the motion of the Hon. D.
R. White (Minister for Minerals and
Energy) for the second reading of this Bill
and on the Hon. J. V. C. Guest's motion
(adjourned from earlier this day):
That there be referred to the Social Development
Committee for inquiry, consideration and report the
question of whether there is need and justification for
the law to provide that the Health Commission shall
not register any radiation apparatus or sealed radioactive source, within the definitions proposed in the
Health (Radiation Safety) Bill, to be used for the diagnosis or therapy of human beings if it considers that
the registration would result in more than adequate
diagnostic or therapeutic facilities of the type proposed becoming available having regard to the place
where it is proposed to be used and, if so, what are the
criteria according to which such provision should be
administered.

The Hon. J. V. C. GUEST (Monash
Province)-Before I discuss the Bill, I shall
just say that a substantial amount of discussion has taken place between the Government, the Opposition and the National
Party. It is firmly believed there are no
matters of contention left concerning the
numerous amendments to be proposed,
mostly by the Government. One procedural matter involved is a change to the
form. To some extent the substance of the
motion that I moved this mornin~, the first
of general business on the NotIce Paper
and which is now being debated, should be
passed without any dissent in a somewhat
different form.
I understand that it will require that the
procedure should be carried out by amending my motion. Therefore, what the House
is about to proceed to will involve the
Minister for Minerals and Energy moving
an amendment in the agreed form to the
motion I moved.
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The Hon. D. R. White-Only by leave.
The Hon. J. V. C. GUEST - I have not
discussed the matter with the Clerk, but it
would appear appropriate in the way which
I have outlined. That is, I presume at the
end of the second-reading debate on the
Bill.
In general, the Opposition welcomes the
Bill, which results largely from the Sixth
Report of the Consultative Council on
Radiation Safety that was set up by the
former Government in January 1980. Even
in lay terms, the stringent controls on
sources of radiation are easily understood.
All honourable members know that the
minute effects of the microscopic structures of the body caused by electromagnetic radiation or particles have disastrous effects.
For example, the destruction of DNA
patterns, which are needed to ensure that
cells clone precisely - that is, reproduce
themselves exactly-can cause babies to be
deformed or cause cancerous tumours to
grow in people of any age~ Those are only
some of the dangerous effects. It is highly
significant that it is not just from a
uranium information centre and not just
journals, such as those on health physics,
but also from the Minister of Health in a
Government which has put to Parliament
the nuclear activities prohibition legisla~
tion to point out that it is, above all, the
medical uses of radiation that cause health
problems in modern industrialized communities.
The medical uses of radiation are an
extremely long way ahead of all other
causes combined In adding to natural
levels of radiation to which we are all subjected and which, as I have said, for the
average citizen of an industrialized country
remain the major sources of irradiation.
For those reasons, the Opposition regards
the implementation of effective controls of
some urgency and importance.
Until now, the Opposition has been concerned at the tendency of the provisions of
the Bill towards bureaucratic overkill. I
will not repeat the grounds well covered by
the Opposition spokesman in another
place. The Opposition accepts entirely the
importance of the Bill being enacted with-
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out delay. The Opposition recognizes that
it cannot devise and administer the means
of managin~ radiation safety in this State.
The Opposltion has no intention of frustrating the attempt of the Government to
carry out that task and to bear the responsibility for the way in which it does so.
That does not mean, however, that there
are no questions of either principle or practical importance on safety questions, which
the Opposition regards itself as having a
duty to deal with by way of necessary
amendments. However, when I was preparing to speak on this Bill, it appeared as
though the Opposition would have to
move a number of these amendments. The
Opposition is pleased to recognize that the
Government appears willing to extend the
period of licensing under proposed new
section 108AK (6) from one year to two
years. The Opposition preferred three years
but recognizes that this will be a cost
saving measure and one which will provide
more security to practitioners. The
Opposition would have preferred three
years partly because in 1975 an all-party
committee recommended that licensing for
a period of three years was appropriate.
The Opposition does not recognize that
regulations requiring notification of change
of address, change in condition of practice
and so on is a sufficient means of keeping
accurate registers and accurate tabs on who
is doing what and how it is being done. In
many cases, if surveys were needed to
check on an address or the methods being
used-whatever it might be-it would
make more sense to make an ad hoc telephone survey rather than require people to
license themselves annually or even every
two years. However, the Opposition will
not press the point of the difference
between either two years or three years.
.The Opposition is pleased to note that
the Government has accepted the principle
that regulations of such significance to
people's livelihoods and to the safety of
individuals, including patients, should be
subject to disallowance by this Parliament.
It does not go far as some other Parliaments go. At Westminster, some regulations have to be made by a positive vote of
both Houses. In this case, all that the
provision for possible disallowance by the
Parliament of regulations does is to
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enhance the opportunity of adequate
debate on any regulations that may have
either unsatisfactory or unexpected
features.
I will leave it to Mr Dunn to make
mention of the concern of the Australian
Chiropractors Association and individual
chiropractors of the limitations that the
Bill, as it now stands, would have placed
upon them and the difficulties that might
arise, because I am happy to acknowledge
that he has given them the time of day,
which, in the last-minute consultations
that went on, I did not have time to do and
which, over the months that were available
to the Minister of Health in another place,
he neglected to do.
I have to acknowledge, however, that the
Minister of Health has, with the assistance
of his advisers, now reached a compromise
on this matter or, at any rate, accepted a
point of view, which for several months
the chiropractors were seeking to put to
him. The Opposition acknowled~es that,
later this day, through the abihty of a
second Chamber to have another look at
proposed legislation that is being dealt with
in a somewhat hasty and high-handed
fashion, right is to be done.
Finally, I am happy to say that, even on
the most contentious provision in the Bill,
which is outside the technical area where
probably no honourable member is competent to debate the details, namely, proposed new section l08AE (5) (c), agreement
has been reached.
The concern, which again I do not propose to repeat in great detail, has been that
inadequate guidelines have been foreshadowed for the use of an almost uncontrolled discretion to determine what
sort of equipment may be installed by both
private and public practitioners and where
they might install it. This concern is not
really alleviated by discussions with otherwise extremely helpful officials and
advisers to the Government because it is
generally conceded that the evidence of
misuse-which I referred to as a possibility
when speaking to my motion this morning-of expensive equipment in order to
justify its capital cost is of an anecdotal
nature. It also appears that the guidelines,
which the Opposition has been seeking for
a long time, still have not proceeded very
far.
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The Government is about to make
appropriate concessions on this-appropriate in the light of one additional amendment beyond those to be moved by the
Government, which I foreshadow, and,
that is, that that particular paragraph will
have attached to it a sunset clause that
closes off its operation at the end of next
year, which is nineteen months away.

is aimed at improved control over radiation safety. Through the Bill, a system of
licences, the inspection of equipment and a
general tightening up of this field will be
introduced. The National Party has no
objection to that but it does have some
objections to the way in which certain
provisions are to be applied. I shall deal
with those shortly.

The Opposition sees, therefore, that the
danger of misuse or incompetent use of the
power that this Bill will afford the commission to determine the adequacy of
numbers, of certain types of equipment
and the appropriateness of its location in
this State, will be sufficiently controlled
because it will have to account to the
Social Development Committee. It will be
subject to examination in accordance with
the terms of the motion that I moved this
morning, which will be amended on the
motion of the Minister for Minerals and
Energy, and there will have to be further
legislation if the power is to be continued
beyond 31 December 1984.
Under·those circumstances, the Opposition acknowledges the conscious attempts
by the Minister of Health in 'another place,
as well as. the Minister for Minerals and
Energy, who represents the Minister of
Health in this Chamber, to arrive at
genuinely agreed compromises based on
sensible discussions.
The Opposition is reasonably satisfied
with the result and believes-and this is
more to the point-that many persons who
made representations about that provision
- radiologists,
radiographers,
the
Australian Medical Association and the
manufacturers, distributors and so on of
equipment-should be content that the
issue has been handled in a way which
gives effect to all of the competing interests
in this matter. With those remarks, I
simply repeat that the Opposition
welcomes the Bill.

Modern medicine is advancing at an
amazingly fast rate. The use of lasers and
radiation equipment is now common and
its use will probably continue to increase in
future years. We are all familiar with the
use of X-rays and radiation in the control
of various types of cancer. The Peter
MacCallum Hospital is one of the leading
centres at which this sort of equipment is
used. It is a severe treatment in its effects
on those who receive it and it is, of course,
used only in cases where no alternative
treatments exist. Nonetheless, advances in
the control of various tumours and cancers
using this equipment have been significant.

The Hon. B. P. DUNN (North Western
Province)- This is an important Bill
because it is basically aimed at safeguarding the people of the State from the
over-use of radiation equipment that has a
potential to be dangerous to health. Radiation equipment has a potential to be
dangerous to health through its over-use,
faultiness or use by unqualified persons. It

It is essential that radiation equipment
should be handled by people who are
qualified to use it. I do not care in whose
hands it is-a chiropractor or a radiographer-it is essential that the person
handling it should be properly qualified
and that the equipment should be absolutely in order. The average person in the
community, when seeking specialist advice
or goin~ to an expert in these fields, expects
to be gIven treatment using machines that
are safe and by people who know what they
are doing. It is the responsibility of the
Government and Parliament to ensure that
this is so, because the ordinary person is
not in a position to make that assessment
and judgment for himself.

I shall concentrate only on the two or
three aspects of the Bill on which there is
some difference of opinion between the
Government and the National Party. We
are well on the way to solving those
problems, through dIscussions with the
Minister of Health. There have been a
number of discussions on these matters
and I hope that some of these differences of
opinion can be resolved. I hope that, at the
start of the Committee stage, the Minister
will report progress so that further discussions can be held this evening.
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We are linking the Bill with the motion
moved by Mr Guest this morning, which
would have the effect of referring to the
Social Development Committee the question of whether there is a need for the
Health Commission to have any overview
or control on the numbers and types of
equipment that can be used. I shall return
to that issue shortly.
The first issue of concern to the National
Party is that the Bill makes provision for
only a one-year licence. We believe that is
too short. The Opposition has suggested
three years and I understand the Government may well be prepared to accept a
two-year licence period. The National
Party believes that would be a satisfactory
resolution of the problem. It would
certainly guarantee the people using the
equipment security of licence for a couple
of years and would take the pressure off the
Health Commission, which would otherwise have to renew licences annually,
which does seem a bit excessive.
We also have a difference of opinion
with the Government over the restrictions
to be placed on the use of X-ray equipment
by chiropractors. Proposed section 108AF
(5) provides, inter alia:
A licence to operate or use radiation apparatus in
the diagnosis treatment or therapy of human beings
shall ... in the case of a licence Issued to a person
registered under section 8 (2) of the Chiropractors and
Osteopaths Act 1978 restrict the licence holder to perform plain radiography of the vertebral column ...

I have a diagram here, which it is not
possible to incorporate in Hansard but
which might be helpful to honourable
members. It was provided to me by the
chiropractors association, with which I had
discussions yesterday. Under the Bill,
chiropractors would be limited to X-raying
only the area that is marked on the
diagram in green .. The chiropractors
believe that is far too restrictive because
they often have to take X-rays of the hip
joints and the polvis. If they were not able
to do that, they would not be able to obtain
a proper perspective of the whole area.
They would like the provisions of the
Bill to be extended so that it would be
possible for them to X-ray not only the
area that is shown as green on the diagram
but also the area that is shown as pink.
That could be achieved by adding the
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words "and pelvis" to the provision. I
think that is a reasonable request from the
Australian Chiropractors Association,
which represents 85 per cent of all chiropractors in Victoria. They believe it is a
necessary addition to the Bill.
The National Party has put that suggestion to the Minister and, during the
Committee stage, I shall be moving an
amendment to add the words "and pelvis"
to ensure that chiropractors can X-ray the
whole area. If that addition is not made,
whenever a chiropractor needed the larger
perspective he would have to refer his
patient to some other person who was able
to X-ray the extended area. The National
Party believes the addition of those words
would be an improvement of the Bill, and I
think some agreement has been reached on
that.
Another matter that concerns the
National Party is the power the Health
Commission would have, if the Bill were
passed in its present form, to decide
whether there were more than adequate
diagnostic or therapeutic facilities available in any particular place. The provision
to which I refer creates a concept that
should be watched. It would hand over to
the bureaucracy, to the commission, the
power to control private practitioners by
limiting the equipment they are permitted
to have.
The power of limiting the amount of
equipment would be handed over to the
commission with no guidelines and no
indication of what criteria the commission
should use. The Bill simply provides for
the commission to be given that power.
Proposed section 108AE (5) states:
The Commission shall not register any radiation
apparatus or sealed radio-active source to be used for
the diagnosis or therapy of human beings if it considers that the registration ... would result in more
than adequate diagnostic or therapeutic facilities of
the type proposed to be registered becoming available
having regard to the place where it is proposed to be
used.

That is a very wide power. The commission could say, for example, that there are
adequate facilities in Horsham. A chiropractor or a dentist who might want to use
this sort of equipment-or it could be more
advanced equipment than the equipment
used by those persons-could then be told
by the commission, "No, you cannot have
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it because we consider that the area is suffi~iently well served by the equipment
already available in the community". That
is too extensive a power to be handed over
to the Health Commission.
Members of the National Party would
like to see some way in which this clause
may dragnet only the type of equipment
about which the Health Commission is
worried. The Health Commission is worried about CAT scanners and equipment
that is costly that may be over-used by
persons who buy it and then wish to justify
the purchase by its continued existence and
operation. That is a matter we must safeguard against. The clause covers all types
of equipment, even the minor equipment
that might be used by dentists, chiropractors and so forth. There may be a
method by which we can limit the applications of the clause to equipment over a certain value, particularly equipment of the
more advanced and costly sort that the
Government fears may be overused. In any
case, all the equipment is governed by the
licensing and inspection procedures that
apply under the Bill.
Mr Guest goes one step further and says
that if we have a power like this, surely we
should have something to back it up and
tell us whether it is necessary. He believes
the matter should be sent to the Social
Development Committee for consideration. That is not a bad idea, although that
committee might not be over-enthused by
it. It would provide Parliament and the
Government with an indication of whether
the provision is necessary and whether a
law of this kind is justified to prevent the
overuse of radiation equipment in this
State. Perhaps that is a reasonable sort of
procedure and if progress can be reported
after the second-reading debate on this Bill,
between that time and after the suspension
of the sitting for dinner it may be possible
to have further discussions in an attempt to
arrive at a mutually-agreed procedure. The
power that is proposed is far too extensive.
The National Party cannot agree to it and,
if the Government wants to proceed in that
way, the National Party will have no alternative but to vote against the measure.
Yesterday members of the National
Party had some meaningful discussions
with the chiropractor!». The Minister
should have been prepared to meet them.

4 May 1983 COUNCIL 2169
Members of the National Party understand
that the Minister has not met the Australian Chiropractors Association to discuss this Bill. He has called for a written
submission only from them. The necessity
for my moving the amendment later this
evening to add the words "and pelvis"
should have been overcome before the Bill
got to this House. It is embarrassing for the
Minister to have to accept an amendment
like this to his own Bill, which could have
been overcome by proper consultation. It
is as simple as that. The Minister should
have sat down and discussed the matter
with the people involved. No evidence is
available-and we have asked all the questions-of misuse of equipment by chiropractors. There is no medical reason why
chiropractors should be limited to that
zone as they are in the Bill. It has just been
plucked out of the air. It could easily have
been overcome if discussions had taken
place. I hope the Minister will have learnt
from this, that if there is consultation with
the groups affected by Bills, many of the
concerns and points of opposition to
clauses can be overcome before Bills are
tabled. There will be a fair degree of debate
on this Bill during the Committee stage
and at that time I will have some comments to make on behalf of the National
Party.
The motion for the second reading of the
Bill was agreed to.
The Bill was read a second time, and it
was ordered that it be committed later this
day.
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-As an amendment
to Mr Guest's motion, I move:
That all the words after "That" be omitted with a
view to inserting in place thereof "there ~ re~erred to
the Social Development Committee for InqUiry co~
sideration and report the question of whether there IS
need and justification for the law to provide for the
control of the provision of radiation apparatus to be
used for the diagnosis or therapy of human beings
where it is considered that such provision could result
in a more than adequate or inappropriate diagnosis or
therapeutic facility becoming available, having regard
to the place where it is proposed and, if so, how
appropriate existing legislation is, whether additional
le~islative pow~rs WOUld. be required, ~n~ what are the
cnteria accordIng to which such provIsions would be
administered.
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aspect of the Bill may in turn foreshadow
some form of health insurance increase to
ensure that the Government recovers the
revenue that it requires, which the existing
Bill had provided for, but the proposal not
to support the clause would have the effect
of. denying the Government the capacity to
HOSPITAL BENEFITS (LEVY)
raIse those funds. That being the case the
(AMENDMENT) BILL
financial implications of the mea'sure
The House went into Committee for the before the Committee will certainly have
further consideration of this Bill.
to be taken up with the Minister of Health
Discussion was resumed of clause 2 who may foreshadow a further course of
(Amendment of No. 9764 s. 1) and of Mr action if the Committee resolves to adopt
the suggestion of Mr Guest.
Guest's motion:

T~e amendment was agreed to, and the
motIon, as amended, was adopted.
It was ordered that a message be sent to
the Assembly seeking their concurrence
therein.

That it be a s.uggestion to the. Assembly that they
make the folloWIng amendment In the Bill:
1. Clause 2, omit this clause.

The suggested amendment was agreed
to, and the clause was postponed.
Clause 3 (Amendment of No. 9764 s. 2)
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-The proposed suggested amendment to omit clause 3 is consequential. Nevertheless the Government
opposes the proposal because the omission
of.th.e clause has tJ1e effect of deleting the
ex~stIng clause 3 In the Bill which pres~nbes .and provides the possibility of
IncreasIng the rate from 40 cents to 50
cents. Although opposing the omission of
clause 3, the Government foreshadows that
it ~ll not oppose the suggested new clause
3 In so far as the sunset provision is concerned. In relation to the proposal not to
sUl?port clause 3, I ind.i~te that the original
estImate of $39·6 mIllIon required to be
raised is based on the Commonwealth
Government's estimate for the State Government. Since that time, the Common~ealth charge for the non-insured has been
~ncrea~ed in line with hospital costs and it
~s equItable that the contribution of the
Ins~red increases similarly. If the revenue
estImates were made now, they would be
based on the current rate of $22 million
and therefore set at 39·6 per cent plus 10
per cent, and the required levy rate of 44
cents would achieve what is required. That
being the case, the effect of Mr Guest's
proposal will have to be taken up with the
Minister of Health.
I indicate 'that it may have implications
for the Health Commission and the Government generally and the result of the
decision of the Opposition to delete this

The Hon. J. V. C. GUEST (M onash
Province)-I move:
That it be a s.uggestion to the. Assembly that they
make the follOWIng amendment In the Bill;
Clause 3, omit this clause.

I formally invite honourable members to
agree to the motion for the purpose the
Minister outlined to make way for the proposed suggested new clause. I fully accept
that this Chamber will suggest amendments to the Assembly, which will require
the Minister of Health to do what I understa~d he is perfec!ly willing to do in updatIng the calculatIOns to determine where
and to what extent the increases in rates
~re necessary. The Opposition is not reach~ng ~ny final conclusions on this matter. It
IS SImply acting on the best evidence
available that has been provided by the
Government.
Th~ Hon. B. P. DUNN (North Western
ProvInce)-I am not convinced by what
the Minister for Minerals and Energy has
said in explaining why the Government
needs to increase the levy. This measure
has gone a long way down the track from
what the Government set out to do. Honourable members have agreed to extend
the .levy until 31 March next year. The
~atIOnal Party is proposing that the exist~ng level of 40 cents for a single contributor
IS adequate. All the figures and advice that
~av:e been provided to the National Party
IndIcate that the present levy will provide
the necessary funds to meet the requirements and $39·6 million will be raised in a
full yea~ by contri~~tion to the levy. On
the baSIS of 2 mIllIon contributors the
required levy rate is 39 cents to rais~ the
$39·6 million.
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The Hon. M. J. Sandon- Who has given
you your advice?
The Hon. B. P. DUNN - The National
Party has advisers. Sometimes they are
more reliable than the Government's
advisers. They are not the faceless men
that the Labor Party uses on occasions.
The figures have not been adequately
disputed by the Minister. Therefore, the
only way in which the National Party
envisages the levy being increased is as an
additional tax on the people of Victoria
and contributors. Unless there is a good
reason for that, the National Party does not
consider that the levy needs to be
increased. It may be a move by the
Government to obtain additional finance
at the expense of contributors to health
funds. The National Party proposes to vote
for the clause, as suggested by Mr Guest. It
will be a suggested amendment to the.
Assembly and the Minister of Health will
be able to do his sums between here and
another place and, one hopes, be able to
put up an argument to justify his proposals
to increase the levy to 44 cents and 88
cents.
The Hon. M. J. Sandon-Why can you
not cl1eck your sums and tell the Minister
who your advisers are?
The Hon. B. P. DUNN-It does not
matter what advisers we have. The fact is
that the National Party has put up the
figures and they have to be disputed by the
Government. The real requirement must
be established if the figures that have been
put forward have been adequately
disputed. The Minister also wants the right
to increase the levies to 50 cents and $1.
The National Party cannot agree with that
concept. Although the Minister said
initially that the levy would be only 44
cents for a single contributor, this clause
will give him the right to increase it to 50
cents. The National Party has the right to
su~est that honourable members vote
agaInst the clause. In the intervening
period while the Bill is between this place
and the Assembly, the Minister will have
an opportunity of doing his sums and
answering some of the concerns raised on
this issue.
The Hon. J. V. C. GUEST (Monash
Province)-The figures that have been
used by the Leader of the National Party
and me in this Chamber were in large

measure taken directly from the Minister,
Mr White, in the course of the multi-party
negotiations and discussions that have
taken place.
The Committee divided on the motion
(the Hon. K. I. M. Wright in the chair).
Ayes
Noes
Majority for the suggested
amendment
AYES
Mr Baxter
Mr Bubb
Mr Chamberlain
Mr Connard
Mr Crozier
Mr Dunn
Mr Evans
Mr Granter
Mr Guest
Mr Hayward
Mr Houghton

20
19

Mr Hunt
Mr Knowles
Mr Lawson
Mr Lon~
Mr Rad ord
Mr Reid
Mr Storey

Tellers:

Mrs Baylor
Mr Block

NOES
Mr Mier
Mr Murphy
Mr Pullen
Mr Sandon
Mr Sgro
Mr Walker
Mr White

Mr Butler
Mr Henshaw
Mrs Hogg
Mr Kennan
Mr Kennedy
Mr Kent
Mrs Kirner
Mr Landeryou
Mr Mackenzie
Mr McArthur

Tellers:

MrArnold
Mrs Dixon
PAIR

Mr Ward

Mrs Coxsedge

The clause was postponed.
The Hon. J. V. C. GUEST (Monash
Province)-I move:
That it be a suggestion to the Assembly that they
make the following amendment in the Bill:
Insert the following new clauses to follow clause 1:
'A. In section 1(3) of the principal Act for the
expression "31 July 1983" there shall be substituted
the expression "31 March 1984" or the day on which a
special impost for or in relation to hospital or medical
benefits is first imposed under the law of the
Commonwealth for the purpose of implementing the
Medicare scheme proposed by the Commonwealth
Government (whether the scheme is implemented in
that name or another name), whichever date is the
earlier."

B. After section 2(3) of the principal Act there shall
be inserted the following sub-sections:
"(4) Notwithstanding anything to the contrary in
this section, where the Minister is satisfied that an
organization in addition to the payment of a monthly
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levy under this Act has, during the month in respect
of which the monthly levy was paid, paid a benefit out
of its hospital benefits fund in relation to the provision of an out-patient service by a hospital in another
State or Territory to a person who at the time of the
out-patient service was a contributor to the organization, he may direct that there shall be refunded to the
organization an amount equal to the prescribed rate at
the time the out-patient service was provided.
(5) Where the Minister has made a direction under
sub-section (4), the amount of the refund shall by
force of this sub-section be paid out of the Hospital
and Charities Fund.
(6) Sub-section (4) shall not apply to or in relation
to any out-patient service provided before 1 August
1983." ,

Clause 4 (Minister may delegate enforcement of scheme or order to another
responsible authority)
The Hon. E. H. WALKER (Minister for
Planning) - I move:
Clause 4, lines 28 to 31, omit all words and expressions on these lines and insert"( ) in relation to a delegation made by the Minister
to either a council or a responsible authority, as if any
reference(i) to the Board of Works or the Board were a reference to the Minister; and
(ii) to the Melbourne Metropolitan Planning

The suggested new clauses were agreed Scheme or scheme were a reference to a planning
scheme or interim development order;".
to.
Progress was reported, and the suggested This is a drafting amendment. I do not
amendments were reported to the House think it is controversial; it flows from
advice received from two bodies, the Law
and adopted.
Institute of Victoria in ·particular. Its
It was ordered that the Bill be returned 'purpose is to clarify proposed section 11 c
to the Assembly with a message intimating and the delegation by the Minister with
the decision of the House.
regard to the provisions of section 58 of the
Act as it applies to planning schemes or
TOWN AND COUNTRY PLANNING
interim development orders for which the
(AMENDMENT) BILL (No. 2)
Minister is the responsible authority.
The House went into Committee for the
The Hon. B. A. CHAMBERLAIN
further consideration of this Bill.
(Western Province)-I think that picks up
Clause 2 was agreed to.
the point I raised earlier.
Clause 3 (Amendment of No. 6849 s.
The amendment was agreed to, and the
llB)
clause, as amended, was adopted, as were
The Hon. B. A. CHAMBERLAIN clauses 5 and 6.
(Western Province)-The clause concerns
Clause 7 (Amendment of No. 6849 s.
the power of delegation which is to be
expanded under proposed section 11 c. 18B)
There is some concern that the power is
The Hon. B. A. CHAMBERLAIN
very wide. Will the Minister give consider(Western
Province)-Clause 7 deals with
ation between here and another place to
incorporating a provision such as that the notice of application for a permit under
contained in section 58 (3) of the principal an interim development order and amends
Act, which provides for the registering of section 18B of the principal Act which
those delegations? Section 58 (3) provides: deals with the notice of date of application.
There is a right to inspect which is cut off
Any delegation and any revocation (in whole or in after the date specified. That is the provipart) and any variation of any delegation shall be
effected by an instrument duly executed by the Board sion to be changed. What if objections
notice of the execution of which shall with the follow from that? Should there be a
approval of the Minister be published in the Govern- continuing right to make submissions?
ment Gazette and shall have force and effect from a
date specified ...

Could the ~ame sort of procedure be
included in proposed section 11 c?
The Hon. E. H. WALKER (Minister for
Planning)-I will be happy to examine the
matter as requested.
The clause was agreed to.

The amendment to section 18 of the Act
is to clarify the time limits, particularly as
detailed in clause 7 (b) of the Bill. Paragraph (b) provides that the date required
under section 18B (2) (c) shall be specified
in a notice and shall be a date that is not
less than fourteen days after the date on
which the notice is first given or published.
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Clause 7 (c) deals with notice required to
be given by the authority. A cut-off date
for the right of inspection is mentioned.
What happens if there are objections
allowed which go on after that and one
obtains a different result?

(a) the document contains all the information contained in the planning scheme or the planning scheme
as amended or varied; and".

The intention of proposed section 31 (3A)
is to reduce the cost to a responsible authority of producing notices of schemes by
providing the option of a less expensive
format. That action was appreciated. It was
brought to the notice of the Government
that the wording was perhaps a little
imprecise.

The Hon. E. H. WALKER (Minister for
Planning)- This is a simple provision.
There was some confusion when it was
publicly advertised with respect to the public rights of inspection. As I understand it,
the requirement of the Act did not make it
entirely clear in the normal form of advertisement when the rights of inspection
existed. It tended to refer to a fourteen day
period rather than a date. If I am correct,
that does not alter in any sense the rights
referred to by Mr Chamberlain. It simply
alters the method by which the dates are
ad vertised.

The amendment is to clarify that reproducing such documents in substance
requires that all information on the original copy be conveyed in the reproduction.
There was a feeling that the words "in substance" might have meant that not all the
information would be made available.
That was not the intent and the amendment clarifies the matter.

The clause was agreed to, as were clauses
8 and 9.

The amendment was agreed to, as were
consequential amendments.

Clause 10 (Amendment of No. 6849 s.

The Hon. B. A. CHAMBERLAIN
(Western Province)-An amendment has
been passed to clarify that the copy document is to contain all the information contained in the planning scheme. The Minister will appreciate the most important
part of the planning scheme is the maps.
Any short cuts on reproducing maps in
theIr entirety would be disastrous. I would
like an assurance from the Minister that he
realizes that that practical matter must be
carefully dealt with.

28)

The Hon. B. A. CHAMBERLAIN
(Western Province)- The question is:
Where will the agreements be available?
Perhaps that might be covered by clause
11.

The Hon. E. H. WALKER (Minister for
Planning)-Agreements will be available at
the offices of the responsible authority and
at the offices of the Ministry for Planning.
There was some suggestion that there
should be a wider spread, but the Government does not believe it is necessary. The
most common method of ascertaining
information is to go to the local government authority. The documents will be
available there and at the Ministry for
Planning.
The clause was agreed to.
Clause 11 (Amendment of No. 6849 s.
31)

The Hon. E. H. WALKER (Minister for
Planning)- I move:
Clause 11, line 42, after "document" insert "which
reproduces in substance the provisions of the plannin~ scheme or the planning scheme as amended or
vaned (as the case requires) if-

The Hon. E. H. WALKER (Minister for
Planning)-I appreciate what Mr Chamberlain has said and I give him t~ assurance that he is right. In the past, the long
and laborious system has existed of having
to hand colour copies of maps every time
copies were requested. It is quite possible
to represent in a photographic sense all the
information rather than having to create an
original in every sense. Honourable members who have anything to do with the
issue of planning will understand that it
will speed up and facilitate the matter to a
great degree. No specific information will
be lost.
The clause, as amended, was agreed to,
as were clauses 12 to 15.
Clause 16 (New sections 52A, 52B and
52c)
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The Hon. E. H. WALKER (Minister for
Planning)- I move:
5. Clause 16, line 32, after "may" insert "with the
approval of the Minister".

This amendment is in response to comments made by the Law Institute of Victoria and by the Royal Australian Planning
Institute. As agreements may provide for
planning controls, it has been submitted to
me that the Minister's approval should be
required to release, modify, or vary agreements. The amendment provides accordingly.
It is a proper amendment to make; the
suggestion or the inference in the original
Bill indicated that variations to agreements
might be made at the responsible authority
level. This amendment is a safeguard to
ensure that the Minister's approval is
involved.

The Hon. B. A. CHAMBERLAIN
(Western Province)-I agree with the
amendment as a principle. However, I am
concerned at the question of delays because
in recent times the Minister has taken a lot
of responsibilities on to himself. The
interim development order for Melbourne
is an. example of that. An article that
recently appeared in the Age expressed
some concern that permits were not being
issued as quickly as possible, and this
amendment is placing further responsibility on the Minister. I worry that the
system will be bogged down and that too
much is being put on the Minister. It is not
a matter he will delegate and I worry that
the system will ground to a halt.
The Hon. E. H. WALKER (Minister for
Planning)-I appreciate the concern of the
honourable member. Any delay that has
occurred in regard to the interim development order has been caused by the fact that
I have been at pains to see that the newlyelected council and its officers have every
opportunity to assess applications that are
made.
It will interest the honourable member

to know that I have written a letter today
stating that now people are used to the process, the time taken should be significantly
reduced. That action has occurred due to a
wish on my part to consult with the council
although there is no statutory necessity

for me to do so. The agreements are important enough not to delegate to the permanent head and it will not take a lot of time
on my part. However, I wish to see that I
and any subsequent Minister have the
approval of alterations.
The amendment was agreed to.
The Hon. E. H. WALKER (Minister for
Planning)- I move:
6. Clause 16, page 11, after line 5 insert"( 10) Forthwith after the making of an agreement
pursuant to this section, the responsible authority
shall lodge a copy of the agreement at the office of the
Department".

This amendment is in response to comments from the Royal Australian Planning
Institute. The amendment inserts a new
sub-section (10) in proposed section 52A.
This sub-section provides that forthwith
after the making of an agreement, the
responsible authority is to lodge a copy
with the Department of Planning. The
value of the amendment is self-evident.
The amendment was agreed to.
The Hon. E. H. WALKER (Minister for
Planning)-I move:
8. Clause 16, page 11, line 9, after "responsible
authority" insert "and the office of the Department".

I refer again to the Royal Australian Planning Institute; the amendment is a response to the comments from the institute.
It alters the proposed sub-section 52A (11),
renumbered from 52A (10) as printed in the
Bill, to provide that a coPY of an agreement
made under section 52A IS also to be kept
for inspection at the office of the Department of Planning.
The amendment was agreed to.
The Hon. E. H. WALKER (Minister for
Planning)- I move:
9. Clause 16, page 11, lines II to 31, omit all words
and expressions on these lines and insert52B. (1) Where an agreement is made pursuant to
section 52A in relation to land under the Transfer of
Land Act 1958, the Registrar of Titles on the application of the responsible authority shall enter a memorandum of the agreement on the relevant Crown
Grant or Certificate of Title.
(2) The responsible authority shall make an application to the Registrar under sub-section (1) forthwith
after the making of the agreement.
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(3) An application under sub-section (1) shall
include a copy of the agreement to which it relates.
(4) Where an agreement is made pursuant to section
52A in relation to land which is not under the opera-

tion of the Transfer of Land Act 1958 the responsible
authority shall forthwith after the making of the
agreement deliver a memorial of the agreement to the
office of the Registrar-General for registration in
accordance with Part I. of the Property Law Act
1958.
(5) Where an agreement made pursuant to section
52A is released varied or modified in accordance with

that section, the responsible authority shall forthwith
advise the Registrar of Titles or the Registrar-General
(as the case requires) accordingly.
(6) The Registrar of Titles or the Registrar-General
upon being advised under sub-section (5) of the
release variation or modification of an agreement
shall cancel or alter the memorandum or memorial
(as the case requires) of the agreement accordingly.
(7) Where any memorandum or memorial has been
registered under this section, the burden of any covenant in the agreement shall run with the land affected
and the responsible authority shall have the power to
enforce the covenant against any person or persons
deriving title from the person or persons who entered
into the covenant as if it were a restrictive covenant
notwithstanding that it may be positive in nature or
that it is not for the benefit of any land of the responsible authority."

The Hon. B. A. CHAMBERLAIN
(Western Province)- The Opposition
supports this proposal because it is in line
with the idea that has come out in recent
years of making as much information as
possible available and alerting a prospective purchaser as early as possible that he
could be affected by these sorts of agreements. The amendment does not say that a
copy of the agreement will be available at
the Titles Office for inspection. Most other
documents, whether mortgages or restrictive covenants, are available at the Titles
Office.
The Hon. E. H. Walker-It is intended
that a copy of the agreement will be available for inspection at the Titles Office.
The Hon. B. A. CHAMBERLAIN - I
thank the Minister for that assurance.
Proposed section 520 (7) provides:
(7) Where any memorandum or memorial has been
registered under this section, the burden of any covenant in the agreement shall run with the land affected
and the responsible authority shall have the power to
enforce the covenant against any person or persons
deriving title from the person or persons who entered
into the covenant as if it were a restrictive covenant
notwithstanding that it may be positive in nature or
that it is not for the benefit of any land of the responsible authority.

The concept of deriving title falls to the
if a person obtains title, for
Instance, by way of a mortgagee's sale. It
has been suggested to me by the Law Institute of Victoria that such a person does not
derive title from the person who entered
into the agreement, and the same situation
applies where property is sold at a sheriff's
sale.

~round

The Minister may care to examine those
issues while the Bill is between here and
another place.

The Hon. E. H. WALKER (Minister for
point raised by Mr Chamberlain IS valid. The intent of the amendment is clear but, bein~ a shrewd lawyer,
Mr Chamberlain has pIcked up a circumstance in which the intent may not necessarily cover all instances. I accept the point
he makes, and I will investigate the matter
while the Bill is between Houses.
Plannin~)- The

The amendment was agreed to, as was a
consequential amendment, and the clause,
as amended, was adopted.
Clause 17, relating to liability of Board
of Works

The Hon. B. A. CHAMBERLAIN
(Western Province)- The clause amends
section 58 of the principal Act. That
section deals generally with delegations to
councils, and the Committee has amended
one part of that process. Clause 17
proposes to insert a new sub-section (12),
In the following terms:
(12) Notwithstanding anything to the contrary in
this section the Board of Works shall not be liable in
respect of any agreement made pursuant to section
52A unless the Board of Works has itself entered into
the agreement.

Can the Minister explain why an exemption is provided for in those circumstances?

The Hon. E. H. WALKER (Minister for
Planning)-Mr Chamberlain raised this
matter earlier. The board has delegated
many of its powers and functions to local
councils in relation to the metropolitan
planning scheme, and this provision clarifies that the board should not be liable
where a council, as a responsible authority,
has entered into an agreement.
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The clause was agreed to, as were the
remaining clauses.
The Bill was reported to the House with
amendments, and passed through its
remaining stages.
The sitting was suspended at 6.31 p.m.
until 8.2 p.m.
HEALTH (RADIATION SAFETY)
BILL
The House went into Committee for the
consideration of this Bill.
Clause 1 was agreed to.
Clause 2 (Amendment of No. 6270 s.l)
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-Responding to the
contributions during the second-reading
debate, I wish to indicate that it is the
Government's understanding, and I seek
your advice, Mr Chairman, that the notice
of motion put forward by Mr Guest in
General Business which was dealt with
during the course of the second-reading
debate was amended to read:
That there be referred to the Social Development
Committee for inquiry consideration and report the
question of whether there is need and justification for
the law to provide for the control of the provision of
radiation apparatus to be used for the diagnosis of
therapy of human beings where it is considered that
such provision could result in a more than adequate
or inappropriate diagnostic or therapeutic facility
becommg available, having regard to the place where
it is proposed and, if so, how appropriate existing
legislation is, whether additional legislative powers
would be required, and what are the criteria according
to which such provisions would be administered.

I understand that that matter has been
dealt with already prior to the commencement of the Committee stage of the Bill
and the Government, in conjunction with
the National Party and the Opposition,
accepts that the matter should have
proceeded in that fashion. I thank honourable members for their contributions
during the second-reading debate.
The clause was agreed to, as were clauses
3 and 4.
Clause 5 (Amendment of No. 6270)
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-I move:
Clause 5, page 2, line 37, after this line insert the
following words and expressions:
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"(3) Notwithstandin~ sub-section (2), a specially
authorized officer exercising or performing any power
function or duty imposed on him by or under this Act
shall as far as circumstances permit act in accordance
with this Act to maintain radiation safety standards
and procedures."

The amendment was agreed to, as was a
consequential amendment.
The Hon. J. V. C. GUEST (Monash
Province)- My amendments have been
superseded except for one that would come
in after amendments Nos. 4 and 5.
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-I move:
Clause 5, page 5, line 19, before "would" insert '\ in
the case of radiation apparatus or a radio-active
substance including nuclear medicine or radiological
equipment which is ancillary to the apparatus or
radio-active substance which the Commission is satisfied has a market value at the time of the application
for registration exceeding $80 000 or such other high
prescribed amount,".

The amendment was agreed to.
The Hon. D. R. WHITE (Minister for
Minerals and Energy)- I move:
Clause 5, page 5, line 25, after this line insert the
following words and expressions:
"(7) In considering any matter under paragraph (c)
of sub-section (5) the Commission shall be bound by
prescribed standards for adequate facilities of the type
proposed to be registered.".

The Hon. B. P. DUNN (North Western
Province)-This amendment is interrelated with the proposal that has just been
put in relation to the $80 000 figure, which
really means that in consideration of the
equipment exceeding the $80000 level, the
commission will be bound by prescribed
standards. In other words, we will at least
have some knowledge, through regulation,
of the type of guidelines that the commission will be using to make its assessment
whether there are adequate diagnostic or
therapeutic facilities of the type under
question in this Bill.
The National Party is pleased that this
amendment is being inserted in the Bill
because, as the Bill was first presented to
this House, its effect was to hand over to
the commission total power to decide
whether private practitioners, or hospitals,
were able to purchase and store and use
equipment of this kind. The National Party
believed this was too wide a power to hand
over to the commission and that it needed
to have some safety limits imposed on it.

Health (Radiation Safety) Bill

The first was to eliminate equipment under
$80 000, which has been done. The second
was to ensure that the commission's view
was based on regulations which would be
able to be disallowed by this House under
the disallowance procedures.
The National Party is pleased that these
amendments overcome the powers that
would have been handed over to the commission under the original clause.
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committee sixteen months in which to be
able to investigate whether a law of this
kind is required. That has not been satisfactorily explained by the Minister at this
time.
If no action is taken by then, and if there
is no satisfactory resolution of the matter,
this clause will automatically be repealed
as of that time and it will be necessary for
the Government to reintroduce amending
legislation to deal with the matter following that date.
The amendment was agreed to.
The Hon. B. P. DUNN (North Western
Province) - I move:

The Hon. J. V. C. GUEST (Monash
Province)-I am not satisfied that proposed sub-section (7) on its own, or in conjunction with the amendment last made,
would be wholly satisfactory for the purposes that the Opposition and the National
Clause 5, page 6, line 22, after "column" insert
Party had in mind. It might be a matter of "and pelvis".
drafting, and I do not propose to go into I did show the House this diagram before. I
that because the packa~e that was agreed am no authority on these matters. The
on, after considerable dlscussion this after- green area was the section which, under the
noon, is satisfactory in the context of one Bill, chiropractors were able to X-ray. It is
of these elements which fit together. Per- basically the spinal column. They wanted
haps sub-section (8), which I first proposed the authority to be able to X-ray the pelvic
by way of amendment, would put a time section completely. By adding these words
limit on the operations of this paragraph in the amendment it will enable chiropracfor a period ending on 31 December 1984, tors to do that.
together with the reference that has already
As I said before, all this could have been
been made to the Social Development
Committee. Any deficiencies that may now avoided by proper consultation before the
remain will be picked up and brought back Bill was drafted. It was· only a matter of
to this Parliament for scrutiny, because of consulting the Australian Chiropractors
the sunset provision and because of the Association. That association could have
informed the Minister and the Health
work of the committee itsel£
Commission, as it told us today, and an
In those circumstances, I regard this pro- agreement could have been reached. I trust
vision, proposed sub-section (7), as taking the Government will support the amendan important step in the right direction and ment.
it is sufficient for present purposes.
The amendment was agreed to.
The Hon. D. R. WHITE (Minister for
The amendment was agreed to.
Minerals and Energy)- I move:
The Hon. J. V. C. GUEST (Monash
Clause 5, page 6, line 28, omit "one year" and insert
Province)-I move:
"two years".
Clause 5, page 5, line 26, before this line insert"(8) Paragraph (c) of sub-section (5) shall cease to
have any operation and effect on 31st December
1984".

The Hon. B. P. DUNN (North Western
Province)-The National Party strongly
supports this amendment. It means that as
a result of this amendment, the Social
Development Committee will have time
between now and the date that is being put
into the Bill in which to inquire into and
investigate the issue. That gives the

The amendment was agreed to.
The Hon. D. R. WHITE (Minister for
Minerals and Energy)- I move:
Clause 5, page 8, line 2, after "Commission" insert
"varying".

The amendment was agreed to.
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-I move:
Clause 5, page 8, line 2, after "suspending" insert
"or imposing conditions on".

The amendment was agreed to.

2178 COUNCIL 4 May 1983

Business Franchise Acts (Amendment) Bill

The Hon. D. R. WHITE (Minister for
Minerals and Energy)- I move:

The Hon. P. D. BLOCK (Nunawading
Province)-The Bill seeks to obviate some
problems associated with the collection of
tax. The Liberal Party supports the Bill
which seeks to amend the Business Franchise (Tobacco) Act 1974 and the Business
Franchise (Petroleum Products) Act 1979
to bring about a situation where clever
evaders of tax are caught up by the legislation.

Clause 5, page 8, line 4, after "the" insert "variation".

The amendment was agreed to.
The Hon. D. R. WHITE (Minister for
Minerals and Energy)- I move:
Clause 5, page 8, line 5, omit "or suspension" and
insert "suspension or condition".

The amendment was agreed to.
The Qon. D. R. WHITE (Minister for
Minerals and Energy)-I move:
Clause 5, page 8, line 17, after "may" insert new
line ", subject to the regulations being disallowed by
Parliament," .

The amendment was agreed to.
The CHAIRMAN (the Hon. K. I. M.
Wright)- Is Mr Guest proceeding with his
other two amendments?
The Hon. J. V. C. GUEST (Monash
Province)-No, Mr Chairman.
The clause, as amended, was agreed to,
as were the remaining clauses.
The Bill was reported to the House with
amendments, and passed through its
remaining stages.
BUSINESS FRANCHISE ACTS
(AMENDMENT) BILL
The debate (adjourned from the previous day) on the motion of the Hon. D. R.
White (Minister for Minerals and Energy)
for the second reading of this Bill was
resumed.
The Hon. B. P. DUNN (North Western
Province)-From what I understand of the
Bill, it is a simple measure designed to
tighten up a couple of areas where the taxes
collected under the Business Franchise
(Tobacco) Act 1974 and the Business Franchise (Petroleum Products) Act 1979 have
been evaded. Judging from the explanation
given by the Minister in his second-reading
speech, I see no reason to oppose the Bill.
If loopholes exist that allow people to
avoid payment of these duties, it is up to
the Government to deal with those
matters. On that basis, the National Party
has no objection to the Bill.

We as a party believe in equity in taxation and do not believe that some sections
of the community should have advantages
over other sections of the community. As a
result of that belief, we offer our support to
the Government for this proposal.
Under the existing legislation, if a seller
of tobacco can so organize his affairs he is
able, by dint of some very clever le~al
device and as a direct result of dealing wIth
unlicensed wholesalers of tobacco, to avoid
the provisions of the Act. Extended legal
action is used to avoid the payment of the
tax when it should be paid. Therefore, the
legislation is found wanting in its capacity
to deal with the problem.
Under the new provision devised by the
Stamp Duties Office, which is completely
supported by the Liberal Party, the Government will be able to ensure that money
is paid up front, as it were, instead of waiting for the conclusion of endless legal
action. By dint of using the courts in a way
in which they were never meant to be used,
a person can avoid payin~ the tax that it is
his due to pay on the baSIS that eventually,
way down the track when he has to pay the
tax, inflation and attrition will have taken
their course and the amount of money he
will finally be forced to pay wiU be very
much less than what he would have had to
pay had the fees been paid at the beginning
of the action. The Bill provides that the
money is paid and if ultimately the court
upholds the case the money will be
refunded. It does not mean there is an endless wait for the money.
Because the Opposition supports the
concept of equity, it commends the Government on this measure and supports the
Bill. It has no argument to bring to bear
other than to wish the Bill a speedy passage. A great deal has already been said, so
I rest the case of the Opposition.
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The Hon. B. A. CHAMBERLAIN
(Western Province)-I raise with the
Minister a couple of issues which have
recently been raised with me regarding
some inequities that exist. I refer to the
impact of the business franchise licensing
system on small businesses. I refer to an
example related to me. I have not had the
opportunity to inspect the details against
the legislation so it is hoped the Minister
will be able to set me straight.

In other words, are there two sets of
wholesale prices on which the State tax is
assessed? If so, it appears that ·not only is
the small businessman being disadvantaged because he cannot buy as cheaply as
the larger businessman but he is paying tax
on a higher base than the chain store which
is able to pay at a lesser rate. Those are
issues of concern to small businesses. I
suggest that many small tobacconists or
mixed businesses which sell tobacco in the
State are suffering these problems. I ask the
The position was put to me by a small Minister to clarify these points for the
general storeowner who is licensed to sell benefit of the House.
tobacco on a retail basis. I am informed
The motion was agreed to.
that the licence fee is charged at a flat rate
regardless of the turnover of the business.
The Bill was read a second time and
The. operator concerned understands that committed.
the fee he is paying is the same as that paid
Clause I was agreed to.
by a group like G. J. Coles and Co. Ltd that
has a large number of stores. If that is true,
Clause 2 (Principal Act No. 8597)
the matter clearly requires investigation
because if we, on both sides of the House,
The Hon. D. R. WHITE (Minister for
pay lip service to looking after the interests Minerals and Energy)-I thank all honof small business it is clear that the licence ourable members for their contributions
fee should be related to the nature of the during the second-reading debate. On the
business. If one operator has a multi- issues raised by Mr Chamberlain, I refer
million dollar business and another has a the honourable member to the Business
business that is assessed in thousands of Franchise (Tobacco) Act, Section 10 (I) (c)
dollars the licence fee payable should which states:
reflect that variation.
The other problems relate to the fact that
the person who is licensed to sell tobacco
on a retail basis is required to purchase
tobacco from a licensed tobacco wholesaler. In the majority of cases the licensed
tobacco wholesaler is a subsidiary of a
tobacco company. What happens is that
the retailer is required to pay a 12 per cent
State tax on the wholesale price of the
tobacco, yet if he visits the large chain
stores he often finds that cigarettes are
being sold at less than the wholesale price
he has to pay. Part of the problem arises
from the fact that he has to buy from
licensed tobacco wholesalers which are
subsidiaries of the tobacco companies. The
other inequity is that presumably he is
paying his 12 per cent tax on the wholesale
price. Let us assume that there is a different price being charged to the bigger
retailers who are able then to retail the
commodity at less than the wholesale price
charged to the small operator. The question then arises: On what is the chain store
paying the State's turnover tax of 12 per
cent.

For a retail tobacconist's licence a fee of $12
together with an amount ...

It is a nominal amount and not significant.
It is a standard amount. The paragraph

continues:

... equal to 12 per centum of the value of tobacco
sold by the applicant in the course of tobacco retailing
in the relevant period ...

Therefore, I suggest that that paragraph
provides a basis whereby one has a proportional tax; that is, a tax in which people
are levied the same amount for a similar
quantity sold and if a retailer sells a large
quantity he obviously will have to pay a
higher tax than the person who sells a
smaller quantity of tobacco. They pay the
same proportion.
The Hon. B. A. Chamberlain-On what
price is the tax assessed if they have different wholesale prices?
The HOD. D. R. WHITE-For a retailer
it is 12 per cent of the value of the tobacco
sold. In response to the matter of wholesale
price, it should be pointed out that a
wholesaler also must pay 12 per cent of the
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value sold in the relevant period. This is
other than tobacco purchased in the course
of intrastate trade for a wholesale tobacco
merchant's licence or a group wholesale
tobacco merchant's licence, purchased in
the course of intrastate trade in the relevant period. As a wholesaler and retailer he
must pay. The Act is not clear. Section 10
(2) states:
The value of tobacco sold for the purpose of subsection (1) shall be determined by the Commissioner
as 100/122 of the gross amount (mcluding any duties
thereon) for which in his opinion it would ordinarily
be expected to be purchased by persons on tobacco
retailing.

The Act also sets out criteria as to what
constitutes a value. I refer the honourable
member to the Act.
The basis on which the tax is assessed
does not discriminate unfairly against a
small trader but if, after referring to the
existing Act, the honourable member
wishes to take the matter further, I look
forward to taking it up with the Minister in
another place.
The clause was agreed to, as were the
remaining clauses.
The Bill was reported to the House without amendment, and passed through its
remaining stages.
PUBLIC AUTHORITIES
(CONTRIBUTIONS) (AMENDMENT)
BILL
The debate (adjourned from April 20) on
the motion of the Hon. D. R. White
(Minister for Minerals and Energy) for the
second reading of this Bill was resumed.
The Hon. P. D. BLOCK (Nunawading
Province)- The Bill gives effect, albeit in a
confused way , to the intention of the
Government to have major statutory authorities within our society pay-and I put
"equity" in inverted commas-an "equity"
tax.
The Hon. Joan Coxsedge-That makes
all the difference!
The Hon. P. D. BLOCK-Yes, it does
make all the difference; the honourable
member is so ri$..ht. The only way I can
adequately descnbe the convolutions the
Government has gone through in

attempting to foist this "equity" tax on the
society in which we live, is to describe the
tax as economic goonery. It is a policy that
probably was devised by Eccles and
enunciated by Bluebottle. I am talking
about the "equity" tax, and the explanatory second-reading speech of the Minister
for Minerals and Energy makes no pretence
to be anything other than a means of levying an "equity" tax. The reason why it is
being put in the context of the Public Authorities (Contributions) Act is because the
Government has yet to devise a formula
that it can adequately bring before the
people of Victoria and this Parliament to
conform to the concept of an "equity"
tax.
What is the "equity" of these public
authorities? How much is involved in the
"equity"? I am glad that the Minister for
Minerals and Energy has returned to the
Chamber because the Minister often
accused the former Government of indulgin~ in kindergarten economics. The
MInister should note that kindergarten
economics has been superseded by goon
economics. I have never read, in all my
life, such convoluted chicanery as is
contained in the explanatory secondreading speech on this measure.
I accept that the Government has a need
to raise revenue and is strapped for cash
and has. to find ways of dippin$ its hands
into the public pocket because It has been
unable to devise-being what it is, namely,
a spend-thrift Government-economIc
policies to lower the deficit into which it is
heading. So far as this Government is
concerned, it is absolutely essential that it
find somebody to plunder. Hence, it has
decided to plunder the major statutory
authorities of this State.
In "equity" terms; in the terms used by
the Government and, for the benefit of
Hansard, whenever I refer to "equity" it
should be in inverted commas because the
term "equity" is a nonsense. The term
"equity" is, as the Leader of the Opposition interjects, an inequity. This is a naked
raising of revenue, which the Government
has tried to justify with every form of
convoluted rationalization open to the
imagination of man. The Government has
incorporated the term in its Budget Papers
and in the second-reading notes that
accompanied the explanatory second-
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reading speech which was read by the Minister for Minerals and Energy. I certainly
do not believe the mind of the Minister
could come at this. The only time the honourable gentleman has really committed
horrible blunders in the use of English is
when he has been forced to read total nonsense, which is supposed to represent
academic economics, but which makes no
sense to any normal human being.
The Government has tried to rationalize
the "equity" tax in a dozen different ways
and it still ends up .as naked plunder.
Firstly, it is referred to as the "current
replacement cost of assets less the current
liabilities". That is supposed to be the
"equity" that the Government has in
groups like the Board of Works, the State
Electricity Commission, the Gas and Fuel
Corporation and the Port of Melbourne
Authority. Since when has this Government had any investment in the Board of
Works? How much 4'equity" does this
Government have-or has had any past
Government-other than the investment
of the people of Victoria, in the Gas and
Fuel Corporation?
The Hon. M. J. Sandon - We are the
Government.
The Hon. P. D. BLOCK - I can understand that rationalization. Any justification
whatever that the Government can find to
dip its hands into the till is acceptable. The
Government tries to dress the action up in
the most nefarious bunch of economic
arguments that I have ever had my mind
turned to.
The Hon. B. P. Dunn-You taxed them
when you were in government.
The Hon. P. D. BLOCK-That interjection needs addressing. The former Government never addressed its tax as anything
other than a turnover tax. Let me discuss
exactly what the Government calls an
"equity" tax. Let me look firstly at the $30
million that the Government is plundering
from the Board of Works on the basis that
every Victorian should share in the equity
of the Board of Works even though metropolitan subscribers invest in the Board of
Works. What nonsense is it that the Government should seek to distribute the
money that comes into the Board of Works
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from the metropolitan ratepayers around
the State of Victoria through consolidated
revenue? What an enormous filter consolidated revenue is, trying to reach the people
of Victoria. It gets diverted into all sorts of
pork-barrel opportunist schemes in which
this Government involves itself. It has
nothing whatsoever to do with distributing
the "equity" of the Board of Works around
the State of Victoria; besides which, there
is no validity in the argument that this
Government has an investment in the
Board of Works.
The Hon. M. J. Arnold - The people of
Victoria do.
The Hon. P. D. BLOCK-And the
people of Victoria need protection against
this sort of scheme.
If one does not use electricity and if one
does not use· gas or imports, one can possibly gain some benefit under this measure
if one is a citizen of Victoria.
If one happens to use gas; if one happens
to use electricity and if one happens to use
imports, one's costs are going to be
increased, certainly by a very discernible
measure under the provisions of this Bill.
It is supposed to spread "equity" amongst
Victorians at a huge cost to the users of the
system.

The Hon. J. H. Kennan - The sporting
shooter is behind you, watch him!
The Hon. P. D. BLOCK - Mr President,
I am delighted that I entertain that
cacophony of blackbirds on the back bench
opposite. The fact is that this is a serious
matter. It is a serious measure that the
Government is attempting to perpetrate on
this State, and I wish that the House would
pay some attention to the points that are
beIng made.
The first rationalization for this plunder
is that it is an "equity" measure-a means
of distributing the income from the statutory authorities amongst all Victorians
rather than merely the users of the authority. Country people certainly pay water
rates to the local water authorities. They
may pay nothing-not a penny-into the
Board of Works. Yet the Board of Works is
being plundered to the extent of $30
million in "equity" tax this year, which is,
according to the Government, going to
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consolidated revenue so that all Victorians
can share in the benefits. What right has
the Government got?
The Hon. W. R. Baxter-This Minister
is going to extend it to country water trusts
too.
The Hon. P. D. BLOCK-That is something Mr Baxter can address also. It is a
fearful precedent that is being created.
Then one has-bless us!-the scarce
resource ·rationalization! Honourable
members should bear in mind what is happening here. If the Government had come
before this House and said, "We are
strapped for cash. We need the dough. We
are going to plunder the statutory authorities. This is our Bill, it is in our Budget
and you have to pass it", the Opposition
probably would have said, "Ten marks for
being honest. You are a dreadful Government, but ten marks for being honest. We
will pass it."
If the Government had done that, the
Opposition would have given it ten marks
for honesty. However', the Government has
dressed its measure up as an "equity" tax
and, if that is not good enough, it has also
been described' as a scarce resource tax.
The Bill merely seeks to raise the level of
contribution under the Public Authorities
(Contributions) Act, which is a device
prescribed in the Budget Papers as an
"equity" tax.
When we come to the contribution
expected to be made by the Gas and Fuel
Corporation, we find that the tax has been
increased from 15 per cent to 33 per cent of
the corporation's gross turnover for the
year 1981-82.
In the Budget Papers and the secondreading speech - in everything that the
Premier and the Treasurer have said about
this matter-$20 million has been the total
contribution that the Gas and Fuel Corporation is expected to make under the
"equity" tax measure. In this Bill, the Government is plundering the corporation for
$90· 8 million, and $70· 8 million over and
above the equity tax is classified as a scarce
resource tax. "That's right", says the Minister for Minerals and Energy, by interjection. The sophistry behind this IS that the
corporation is not totally owned by the
Government, so it cannot say that it owns

all the "equity" in the corporation. It is
partly publicly owned, so the Government
has to invent another way of plundering
the corporation than sayIng that it will
have a total "equity" tax.' So what does the
Government call it in the second-reading
speech? It states, as recorded in H ansard:
In the case of the Gas and Fuel Corporation, the
movement of the public authority contribution rate
from 15 per cent to 33 per cent is mclusive of the $20
million dividend payment. This rate also reflects
payments in the light of the over-all energy situation,
the need for energy conservation, and also' for other
normal business taxes not paid by the corporation.

That is the rationalization that the Government seeks in this measure. One does
not need to be particularly bright to understand what the Government is on about. It
is trying to dress it up as much as possible,
but it wants to plunder the Gas and Fuel
Corporation of $90· 8 million, and that will
incorporate $70·8 million that the Government would not have obtained other than
through this measure.
Here one comes to one of the greatest
pieces of gobbledegook and obfuscation
that I have ever encountered. The Government is saying that, although it will be
raising $138·5 million in additional taxes
through the equity tax plus additional millions of dollars from the Gas and Fuel Corporation, this will not cause an increase in
charges. The Government is saying that the
corporation,. the State Electricity Commission, the Port of Melbourne Authority and
the Board of Works should plunder their
own capital and reserves to pay the tax,
although sometimes those reserves are not
available. This year the Port of Melbourne
Authority is trading at a loss, but it must
find $6 million to pay over to this greedy
Government. That amount must come
from its capital requirements, and so it will
also be with the Board of Works and the
State Electricity Commission.
Let me inform the House what happened
in the State of New South Wales in 1976
when a similar measure was imposed by
the Wran Government. The Government
said at that time that it expected that $100
million of reserves that had been earmarked for maintenance of equipment of
the State Electricity Commission in that
State would have to be used for capital
investment because that money would not
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be forthcoming, as was expected, from the
Budget of the then New South Wales
Government. The money was spent in
capital investments, as required, and
removed from the reserves and from the
fund that was providing for maintenance of
equipment, machinery, plant and
generators in the New South Wales commission.
A similar provision is now being applied
to the State of Victoria, and we all saw two
years ago what happened in New South
Wales. In one power house after another in
New South Wales the generating equipment ground to a halt because no maintenance had been able to be put into
operation. We saw New South Wales
begging for power; lifts, industry and
commerce were closing down because the
Government had plundered the very
resources of its major authority, and that is
exactly what is proposed in this measure.
The sum of $82· 5 million is required from
the State Electricity Commission as its
contribution to this "equity" tax, and it
does not have that amount. The corporation can either increase its fees, plunder its
reserves and capital resources or sell off
part of its, equity, and that is what the
Government expects to do. The Government pays no heed to the thought that an
authority needs to govern its own affairs.
The tragedy of the Port of Melbourne
Authority, which is tradin~ at a loss this
year, having to find $6 millIon under these
circumstances defies logic.
So we have rationalization. The other is
the scarce resource rationalization where
the Government says, "All right, gas is a
scarce resource; we have to conserve it, and
the way to conserve it is to slug the Gas
and Fuel Corporation for $90 million of its
money". The way the Government does
that is by saying, "You pay an opportunity
cost at the well head and, because you have
managed to increase your costs to the
consumers, with inflation there is an
amount of cash in reserve that you can pay
us". The Government says that the
amount the corporation is charging the
consumers is too low and does not
compete sufficiently with other sources of
energy, so that must be increased and there
is an immense illogic in the way it
conducts its affairs because on the one
hand the Government says that the charge
to the consumer is high and, on the other
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hand, it says that the cost to the consumer
is too low and that charges must be raised
to be relative to other energy charges
throughout the State.
We come back to one of my major
points, and that is that one of the significant advanta~es that Victoria has had
almost from Its foundation is enormous
sources of energy which it could sell
cheaply to industry, commerce and enterprises that wanted to set up operations in
this State. That is one advantage that
Victoria has had and has been able to sell
overseas. Sir Henry Bolte did it time and
again. Many industries have started in
Victoria as a direct result of his salesmanship based on the policy of Victoria
providing this unique asset of cheap
energy. If anybody should address this
problem, it is the Minister for Minerals
and Energy.
If we maintain the advantage we have
over almost the entire remainder of the
continent of Australia in being able to
provide inexpensive energy to large
companies, industries and enterprises, we
will be able to solve the employment problem in a better way than almost anybody in
the Western democracy. Victoria has
enormous advantages, yet people like Mrs
Coxsedge, who is muttering against this
sinful concept that I am proposing of offering advantages to companies and industries of setting up in Victoria, expose to
this House the sterility of their ideology in
the way they close every option for
Victoria to expand its economy. They say,
"Let us raise the prices and plunder the
statutory authorities, particularly the State
Electricity Commission and the Gas and
Fuel Corporati,on, so that they will have to
increase their charges".
We know that Alcoa of Australia Ltd is
now confronted with the real prospect of
not being able to go ahead with its proposed operation in Ponland. The reason
for that is this Government's energy policy'.
The charges that the Government WIll
impose through the measure will probably
dri ve Alcoa of Australia Ltd out of the
State, with the loss of some 2000 to 3000
jobs.
The Hon. D. R. White- Will you repeat
that?
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The Hon. P. D. BLOCK-The energy
policy of this Government will probably
drive Alcoa out of the State of Victoria,
and that will cost some 2000 to 3000 jobs.
The Government is increasing charges at
a time when it should be offering incentives to industry and commerce to start up
in Victoria. Employment is the key to this.
Jobs, jobs and jobs are the answer and the
provision of jobs should be the Government's policy, not the increase of energy
charges.
The Hon. B. P. Dunn-Jobs from
growth.
The Hon. P. D. BLOCK-That is
correct. It may well be that the Government can pull the wool over the eyes of the
people of Victoria for a considerable time,
but as more and more people cease to be
employed because of the disastrous
pohcies of the Government, they will come
back to support the Liberal Party so
quickly that the Labor Party will wonder
what hit it.
As a direct result of this measure, not
only will the charges payable by multinatIonal companies be increased but also
the char~es payable by pensioners. There is
no discnmination in this Bill in the charges
that will have to be levied between what a
pensioner will have to pay to heat his
house and what a wealthy millionaire will
have to pay to heat his swimming pool.
The Hon. D. R. White- Have you
looked at the tariffs?
The Hon. P. D. BLOCK-They will be
altered in some way, but the increase will
apply across the board. There is no social
justice in the measure. This speech is
longer than it was intended because of the
cacophony of interjections from mem~rs
of the Government party.
I would like to place on the record some
of the things the Bill proposes to do. The
second-reading speech is economic
goonery, a speech written by Eccles and
delivered by Bluebottle. Somehow,
although more than $200 million will be
raised as a direct result of this Bill from the
four statutory authorities named in the
Bill, the second-reading speech states:
The level of payments required under these new
provisions will not increase prices or charges of the
four authorities ...

It then says:
Given that the public authority dividend payments
flow from the generation of a rate of return by these
authorities, they are not in themselves a cost-push
factor.

What nonsense! Where will the Authorities
obtain the money if not from the pockets
of the public? The Government is saying
that the authorities should sell their assets
to obtain the money. Those assets are the
assets of the people and they have been
provided to enable the services that the
authorities provide. They are not for sale.
The second-reading speech continues:
However, to the extent that the authorities are not
currently generating the rate of return required by the
Government, some increases in prices or tariffs may
be necessary if improved financial management ...

here is the real catch cry:
... and efficiency measures are not themselves sufficient to establish a desired rate of return.

We have heard this story before. Honourable members may remember when the
Labor Party produced its policy on the
police prior to the last election, it stated
that it would increase by a large number
the strength of the force. When members of
the Liberal Party taxed them with the
charge that would make on revenue,
members of the Labor Party said that there
would be no increase in cost and that this
would be paid for by a decrease in vandalism and a decrease in the crime rate.
That raised enormous horse laughs at the
time and I suggest that what is enunciated
in the second-reading speech on this Bill,
that the statutory authorities will pay the
tax by increased efficiency in their economic measures, is exactly the same sort of
nonsense and it will raise exactly the same
sort of horse laughs. In any private enterprise company that would be laughed out
of the door.
The Hon. M. J. Arnold - But this is a
Government, not a private enterprise
company.
The Hon. P. D. BLOCK-That is right.
No member of the Labor Party knows how
to make a dollar. The Labor Party knows
how to spend money but not how to generate funds. If ever a measure revealed the
sterile economic policy of this Government, it is the goon-type document that I
hold in my hand.

Public Authorities (Contributions) (Amendment) Bill
The Hon. G. A. Sgro- Tell us about the
land scandals!
The Hon. P. D. BLOCK-How ancient
history is that! I should have thought Mr
Sgro would have been able to find something fresh. If ever it was revealed what a
sterile argument the Government has to
oppose the points of view I am takin$, it is
when Mr Sgro reaches into antiquIty to
charge the Liberal Party with something
that is so long gone that few people can
remember it. I am talking about 1983 and
the activities of the Labor Government,
and the sterile economic policies it presents to this House.
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ment was moved in the other House indicating that the Opposition accepts the
proposal to provide the money that is
required for revenue-raising procedures,
but desiring a sunset clause to allow it to
operate until 30 June 1983 and come back
to Parliament as the Government promised, the Treasurer incredibly refused to
accept that.

The truth is that the Opposition no
longer trusts the Government. The Government has made an enormous range of
promises that it has simply refused to
honour. The Opposition has had evidence
of the Government's attitude towards its
promises. The Treasurer has promised the
This Bill is a confidence trick. Members introduction
of a proper "equity" Bill so
of the Opposition accept the need for the that the people of Victoria and Parliament
Government to raise revenue. We encour- can judge exactly what the "equity" tax will
age members of the Government party to be. However, the Opposition does not trust
be honest and say that the Goverriment the Treasurer and it ~ves notice that at the
needs money and it will slug the statutory
and proper tIme in the Committee
authorities for that money; the Govern- correct
it
will move a suggested amendment
stage
ment should not call it an equity tax or a seeking to
have the Bill removed or operatscarce resources tax or an opportunity cost
only until 30 June 1983. The Governtax, but merely what it is-a slug on the ing
ment has proven itself unworthy. Prior to
statutory authorities.
the election, it said that it would not raise
I do not know how the Minister can walk taxes if elected, and yet immediately after
into the State Electricity Commission the election it introduced an increased payevery day-and I commend him for being roll tax levy for an indefinite time,
a very good Minister-when he knows increased hospital levies, it attempted to
what the Government is doing to the com- introduce probate tax and raised State
mission's resources and reserves. As a taxes in the first Budget by 27·2 per cent,
result of tp.is measure, the four named State Electricity Commission charges by 15
authoritiefwill have no choice but to raise per cent, Gas and Fuel charges by 18·5 per
their charges next year; otherwise they will cent and then introduced the financial
not be doing their duty on behalf of institutions duty. One can no longer trust
the Government. I give notice that at the
Victoria.
appropriate stage I will move a suggested
In another place the Opposition sought amendment to provide a sunset clause so
to have the Bill removed to get the Gov- that the Government can be seen by this
ernment to spell out what it meant by an House to be at least partially honest In the
"equity" tax and how it meant to raise it. way it conducts its affairs.
The Government in its wisdom refused to
The Hon. B. P. DUNN (North Western
do that. Being a responsible Opposition,
Opposition members will not remove the Province)-The National Party considers
right of the Government to raise this tax by the Labor Government in this State is
directing the State towards a severe ecomovin~ an amendment, but the Opposition wIll take the Minister at his word. In nomic crisis. There has been a massive rise
every instance, certainly in the second- in the deficit, although admittedly the
reading speech in the other place and the drought and other matters have contriBudget Papers, the Treasurer has indicated buted towards that fi$,ure. The total deficit
that he will bring down a Bill that will spell increased by $49·3 mIllion in March brin~
out in detail exactly what the "equity" tax ing the total to $227·1 million, which IS
is, how it is to be raised, what the formula about $70 million over the Budget estiwill be and that it will be brought down in mate. That does not count the money the
the immediate future. When an amend- Government has used and borrowed from
I
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statutory authorities in this State. It is a big
spending, big taxin$ Government. The
bush Socialist, the Minister of Agriculture,
has again interjected. He supports probate
and gift duty, the very taxes that would
most crucially hit the very people whom he
is supposed to represent in this House,
namely, primary producers.
The Government will tax private enterprise and the average Victorian almost out
of existence. I agree with Mr Block that it is
a high-taxing Government. It is shocking
even its o~ supporte~s t.hrough the tax
and c~arge Increases: It IS lIke the. Govern- \
ment In Canberra-It makes a Wide range \
of promises that are quickly dispensed with
and run away from and then sets about
doing whatever it likes. The Bill before the
House is a tax on the average Victorian.
Although it can be sold as a tax on authorities, it is a tax on the individual and to
talk about it having no effect on charges is
a ·total and complete hypocrisy. It is nonsense.
The Government has continued to spend
excessively in Victoria, but where is the
money coming from? It comes from two
sources: One source is through the
increased deficit; and the other is through
increased borrowing from statutory authorities. The Government is borrowing
money from them and paying interest on
it, which will lead to a situation where
Commonwealth money coming into the
State will virtually be used to a large extent
to pay for the borrowings of the State
Government. The Government is running
the State into increased indebtedness. The
Minister for Minerals and Energy is
increasing the indebtedness of the State
and the indebtedness of every man, woman
and child during their lifetimes.
There is no doubt that the measure
before the House is a tax that will affect
every Victori~. It will affect business
activity in this State because, regardless of
what was said in the second-reading
speech, which is complete rubbish, it will
increase the cost. of power. It will have a
major effect, not only on the development
of new industry and the attraction of
industry to this State, but also a tremendous effect on the economic operations of
business and industry. That, in turn, will
have a negative effect on the sort of growth
the Government is hoping to stimulate.

The other effect will be on the individual
whom the Labor Party purports to represent.
The Hon. C. J. Kennedy-And does it
well!
The Hon. B. P. DUNN - The Government is increasing power and gas charges
for every person whom Mr Kennedy represents: I hope when the next election is held,
those people will recognize what the
Government has done.
The Hon. B. W. Mier-Some 57 per cent
of them support the Government.
The. Hon. B. P .. DUNN-I submit. that
that high figure Will gradually be whittled
away over the next couple of years when
those people realize where the State is
heading. I am amazed at the secondreading speech. It states:
Some increase in prices or tariffs may be necessary
if improved financial management and efficiency
measures are not themselves suffi'cient to establish a
desired rate of return. However, again I would
emphasize that the dividend payments are not in
themselves a source of price rises-they should be
accommodated by a lesser rate of growth in equity
rather than an increase in rates and charges.

Even a bush economist would understand
that. There is no doubt that the people of
Victoria should be aware from now on that
this measure will increase their charges.
The former Liberal Government gained
some revenue from a number of these
authorities. Admittedly, the Melbourne
and Metropolitan Board of Works did not
contribute, but the other authorities did,
although under a different concept. However, the scene was set for that to occur,
although the amounts were nowhere near
as substantial as those proposed in this
measure. The dairying industry is one
primary industry that will be affected by
the increase in power charges. It is unrealistic for the Minister of Agriculture and
the Government to stand back and reject
the proposals that they should conSider
allowing an increase in the price of milk to
take place. The price has not been
increased in the past fifteen months but,
during that same period, electri.city charges
have been increased substantially.
Upon examination of the Bill, it is
obvious that other increases in State Electricity Commission charges will be necessary. Surely, the Government should allow
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producers to increase the prices of their
goods, to take on board the increased
charges that will flow from this measure. I
support the proposition that there should
be a sunset clause in the Bill. In his secondreading notes, the Minister pointed out
that this measure is designed to cover contributions from statutory authorities only
until 30 June 1983. He indicated that a
separate piece of legislation would operate
from 1 July 1983. As I see it, this is really a
temporary measure, which will be
extended by further legislation that will
probably be introduced later in the
sessional period.

fooled that this is money coming off the
printing presses somewhere. This is money
that the authorities do not have. The Port
of Melbourne Authority will be required to
use funds that it does not have. Mr Mier,
who is interjecting, will realize that his
friends, the people who elected him, will
have to pay. There. have been many
murmurings of discontent about the taxes
and charges that have been applied by the
Government. The Bill requires these
authorities to pay money, which they do
not have.

The Hon. R. J. Long-Provided that the
Treasurer and the Premier agree.

The Hon. B. P. DUNN - The Government assumes that the Port of Melbourne
Authority has $6 million in the petty cash
tin from which to pay its contribution. The
State Electricity Commission is required to
contribute only $82· 5 million, which it is
also supposed to have in its petty cash tin.
The Gas and Fuel Corporation is to contribute $20 million, as if it had that amount,
just ready to be handed over to the
Government. The Melbourne and Metropolitan Board of Works is required to
contribute $30 million. I notice that Mr
Mier is quiet now. I hope he will substantiate his earlier interjection. All these authorities do not have the cash reserves on
hand. They may have some cash reserves,
but the amounts required by the Bill are
large and will have to be recouped by
charging those who use the services.

The Hon. B. P. DUNN- That is right. In
the Budget speech last year, the Government talked about what It would do, and it
has now introduced this measure. Surely,
the Government should be prepared to
accept the sunset clause, which will be
proposed by Mr Block and will be
supported by the National Party, if it
intends to introduce legislation to cover
the period beyond 30 June.
As Mr Hunt said, by interjection, little
was said during the election campaign
about what the Labor Party would do.
Upon reading of its plans and the Budget
speech and comparing them with the
Government's performance since that
time, it is obvious that the Government
will come out as the biggest-spending and
highest-taxing Government the State has
ever had. What concerns me is how the
debts incurred by the Government will be
paid in future. Admittedly, some areas of
spending by the Government have been
good. However, spending must be kept
within limits and I believe the indebtedness of this State is increasing at an
alarming rate. In future, generations of
Victorians will find themselves having to
foot the bill.
When talking about the measure, the
Minister said that the Government was
going to tax the authorities only on the
equity. He said that the equity of these
authorities are the assets which are effectively owned by the people of Victoria
and the people should receive a 5 per cent
rate of return on the current value of the
equity. Why should they not? Let us not be
Session \983-92

The Hon. B. W. Mier-Rubbish!

The National Party intends to support
the inclusion of a sunset clause in the Bill.
It is a taxing measure. Nobody likes taxes
and charges, but it is necessary for a
Government to raise funds. However, it is
not necessary to raise funds to the extent
intended by this measure. It will have a
detrimental effect, not only on the average
citizen, but also on the development and
growth of Victorian industry, which will be
affected through charges for power and
energy and through the use of Victoria's
port facilities.
The Hon. M. J. SANDON (Chelsea
Province) - This Bill is not a dry or routine
matter that deals specifically with money
matters. It is an expression of a whole new
attitude offovernment. The Bill is a manifestation 0 a welcome change of priorities
and political views that have taken place
since the Labor Party has been the Govern-
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ment. I support the Bill, which will put
public authorities on a more sound footing
and will safeguard Victoria's natural
resources. The Bill also demonstrates the
Government's ability and energy in incorporating the best of new management principles and techniques in the operation of
public bodies.
Previous governments have looked upon
Victoria's natural resources as an opportunity for exploitation, careless management and careless pricing policies. They
have considered them to be assets that
could be sold off quickly and cheaply without having any regard for conservation or
for the future. The assets of this State do
not belong to any Government, to be
disposed of recklessly. Those assets should
be held in trust and managed wisely for all
Victorians, the owners of the assets.
Former Governments were also remiss in
their business mana$ement. In many
respects, what would Irk the Opposition
most would be to have a Government,
which the Opposition calls a Socialist
Government, coming to this place and
saying that it will be a better manager of
the State. Wasteful and archaic methods of
financial management have remained
unchanged and; even if the principles
behind financial management were understood, they were certainly not put into
effect. That was the legacy of the former
Government. No effort was made to
ensure that all Victorians received their
fair share of the benefits from our natural
resources. The Bill is another example of
the Government's constructive approach
to clear up the mess of mismanagement,
neglect and distorted priorities left behind
after the lazy 27 years of Liberal Government.
The Bill contains several important principles. I shall mention three principles
because they typify the changed priorities
and political values which have been
adopted since the Australian Labor Party
achieved office. The three principles are,
firstly, the need for sound financial
management of Government authorities,
including the concept of a rate of return .on
equity; secondly, the recognition of the
right of all Victorians to share the benefit
01 our natural resources; and, thirdly, the
concern for proper use and conservatIon of
those natural resources.

The first principle includes the proposition that certain Government authorities
should make payments to the Government
based on a rate of return on the Government's equity in the authority. This is a
realistic, well-established business requirement which, of course, was proposed by
the Institute of Applied Economic and
Social Research of the University of
Melbourne. The principle was applied in
the report of the Public Bodies Review
Committee. The Treasurer clearly
announced and explained the new policy in
Budget Document No. 5 under the heading, "Public Authority Dividends".
Not only is this a fair way of raising
revenue to assist all Victorians, but also it
will assist Victoria with good financial
management of the public bodies by
removing the tendency for distortion in
decision-making that involved capital.
In other words, if properly balanced
decisions are to be made within public
bodies, the cost of capital must be taken
into account. At this point a clear distinction should be made between the
Government's proposal for a rate of return
or dividend on equity and the totally
different turnover tax introduced by the
former Liberal Government.
Both methods raise revenue for the
Government. However, turnover tax is a
much cruder system that does have the
advantages I have just outlined of encouraging sound financial management and
planning, particularly on decisions involving capital.
The second principle to which I refer is
the obvious concern that all Victorians
should share in the benefits we all must
enjoy from our natural resources. The
importance and benefits to Victorians from
the consumption of natural resources such
as brown coal and from the activities of
Government can differ markedly. It can
differ on account of the area where a
person resides, occupation, status, interests
and other factors. While it may be impossible to achieveThe Hon. A. J. HUNT (South Eastern
Province)-I raise a point of order. The
honourable member is reading a speech
which is obviously that of someone else. In
all my time in this place, I have never
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taken this type of point of order. Some
honourable members find it necessary to
refer to copious notes. Usually Mr Sandon
does not. In his maiden speech and other
speeches he has not looked at a single note.
It is apparent that he is reading a speech
prepared for him and that is wholly undesirable and contrary to the Standing
Orders.
The Hon. E. H. WALKER (Minister for
Conservation)- I take exception to the
suggestion of the Leader of the Opposition
that he knows that someone else prepared
the speech. No evidence exists that the
speech of Mr Sandon has been prepared by
anyone other than him.
The PRESIDENT (the Hon. F. S. Grimwade)-Order! It has been the practice in
this House that speeches are not read.
There are some occasions, for example
during Ministerial statements, when
speeches are read. The lead speaker for a
substantive motion also is allowed that
latitude. The House does not view the
reading of speeches in a favourable light.
Most honourable members appreciate that.
When making speeches, some honourable
members refer more often to notes before
them than do others. I invite Mr Sandon to
continue his speech and perhaps to
examine his notes less frequently.
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in such a way that honourable members
opposite would understand the processes
and input I wished to make. The Bill is
extremely important because it reflects the
difference between what the former Liberal
Government did and what the new Labor
Government is doing. I clearly and cate~orically intend to go through the whole
Issue slowly and deliberately to highlight
what the Labor Government can do and
what the former Liberal Government did
not do.
The PRESIDENT -Order! Since Mr
Sandon has confirmed the notes are his, I
invite the Leader of the Opposition to
withdraw his allegations that the speech
was prepared by someone else.

The Hon. A. J. HUNT (South Eastern
Province)-I formed a conclusion in good
faith knowing the ability of Mr Sandon to
speak extemporaneously and that he never
uses notes to that extent. If Mr Sandon
says-as he does-that he prepared the
notes, I am bound to and do accept what
he says. I withdraw the remark that someone else prepared the notes.
The Hon. M. J. SANDON (Chelsea Province) - I return to the three principles
involved in the good management of our
natural resources and the conservation of
the State. I realize the term uconservation"
The Hon. D. R. WHITE (Minister for is emotive, but I do not hesitate to stand
Minerals and Energy)-I am grateful for up as one who could be classified as a conthe remarks you made, Mr President. My servationist. I am deeply concerned about
point of order is directed to the remarks of the natural resources of the State. I strongly
the Leader of the Opposition that he knows believe that we should conserve what
the notes of Mr Sandon were prepared by remains of Victoria's natural resources for
someone else. I take exception to that on future generations.
the ground that the notes prepared by the
We should not wish to acquire the shame
honourable member are notes he prepared
of being known as the generation of Vicfor his speech alone.
torians who squandered the natural
The PRESIDENT - I do not uphold the resources and destroyed the natural
point of order. It is for Mr Sandon to make environment. There are plenty of examples
of destruction and waste which have
his speech in his own way.
followed the greed to make a quick profit
The Hon. M. J. SANDON (Chelsea Pro- without a thought for the future. Dust
vince)-I inform the House that the speech bowls and deserts have been formed, not
I prepared tonight is of my own making.
only in this country, but also overseas,
The Hon. P. D. Block-It is the worst because of intensive farming and wasteful
destruction of forests without any concern
yet!
for soil conservation and regrowth. We
The Hon. M. J. SANDON - It may well should learn a lesson about what can be
be the worst speech I have made, but I con- done for the environment rather than
sider the Bill to be a subject of such con- pursue the interest of making a quick
cern that I wanted to deliver the speech buck.
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It would be ideal if this attitude were
held universally. Unfortunately, that is not
the case in Victoria today.
Regulatory power of financial interests is
needed to ensure that a long-term view is
taken regarding the assets possessed by the
State. As stated in the Budget, there is an
opportunity cost taxation. In other words,
the natural resources of Victoria are quite
properly recognized as having an intrinsic
value. The price of those resources should
not merely be the cost of extraction. Therefore, the Bill is a clear expression of the
Government's policy of careful conservation of Victoria's natural resources,
coupled with sensible economic use and
management of those assets for the benefit
of the people living in Victoria.
The Hon. P. D. BLOCK (Nunawading
Province)-On a point of order, would it
be in order, Mr President, to move that the
balance of Mr Sandon's speech be incorporated in H ansard?
The PRESIDENT (the Hon. F. S. Grimwade)- There is no point of order.
The Hon. M. J. SANDON (Chelsea Province)- This is expressed partly in the concept of opportunity cost taxation which is a
necessary step taken by the Government to
properly use Victoria's resources and to
safeguard our future as Victorians.
The Bill names four authorities which
may be described as business undertakings
and, therefore, properly come within the
range of authorities required to make payments. I concede that there is a difficulty In
choosing which authorities should come
within these classifications. However, it
should be the type that can and should
cover costs and make payments to the
Government on account of the Government's equity in the authorities.
In this regard, the report for 1981 of the
Institute of Applied Economic and Social
Research to the Public Bodies Review
Committee divides the Government authorities into three categories. The first consists of those authorities that can cover
costs and earn a significant positive real
rate of interest on funds, for example, the
Melbourne and Metropolitan Board of
Works, the State Electricity Commission
and the Gas and Fuel Corporation. The
second category consists of those authorities with a cost recovery of about 50 per

cent, for example, VicRail. The third category consists of those authorities that do
not cover their full economic costs. There
is an element of public service in virtually
all Government public authorities, even
those regarded mainly as business undertakings. I refer to the State Electricity
Commission. As an individual and as a
member of this House and the Government, I value and applaud that element.
Many employees of such authorities live
up to the friendly image promoted by the
State Electricity Commission.
Other authorities have a larger component of public service than business
profitability, and rightly so. I refer to the
Victorian Railways. The railways should
not be seen in a strict business sense; they
should not be viewed in the sense of making a profit as the concept of public service
is being dealt with. One should not expect
VicRail to make a profit each year. It provides an effective service for the people of
Victoria. That does not mean to say that
one cannot expect or demand an increase
in the rate of return from such authorities.
Given that there is now such an outstanding Minister of Transport, it is pleasing to
note that trains now run on time and the
real rate of return has increased in recent
times by about 15 per cent due to the
increased patronage of VicRail. The Government has been able to increase the
patronage of VicRail which, of course, the
previous Government could not do.
I mentioned the railways as a wellknown authority and it illustrates the point
I made when referring to the report of the
Public Bodies Review Committee which
states that authorities need to be assigned
to various categories when the matter of
payments is considered. Those that have
been selected are appropriate by their
nature as business undertakings with a
capacity and responsibility to pay a dividend on the Government's equity portion
of their assets.
In relation to Government assets and
statutory authorities, the Government
believes it is appropriate that there should
be a rate of return. The Government also
believes the investment the Government
makes in relation to those authorities is
made as the custodian of the people's
investment in those authorities. The
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Government believes the authorities are
the custodians of Victorians' financial
investment and, therefore, should enhance
what they do to ensure that Victorians
receive a real rate of return. The Government wants authorities to be more effective
and efficient as managers of the people's
investment.
This Bill does that and that is the
Government's commitment. It will
continue to strive to ensure that statutory
authorities will be effective and efficient
organizations on behalf of Victoria.
The Hon. R. J. LONG (Gippsland
Province)-Mr Dunn reminded honourable members that this is a Budget Bill. I
point out to the House that the Budget was
delivered on 22 September last year. It was
interesting to hear Mr Sandon speaking
about better management. If this is an indication of the Labor Party's managementit has taken the Government from 22
September 1982 until today to introduce a
Bill to implement the Budget of this State
- Heaven help Victoria.
When the Labor Party achieved government in Victoria, it did so on an election
programme that stated quite categorically
that there would be no increases in taxes or
charges. Honourable members remember
that, within nineteen days of achieving
office, the Government stated that there
was an expected Budget deficit for 1982-83
of about $400 million on the basis that
there would be no change in the existing
level of taxes and charges or spending
programmes.
It was on that basis that the Labor Party
has based all the increased charges
imposed on the State. I mention the tax
increases of 27·2 per cent, as Mr Block
pointed out. The ambit of land tax has
been extended and a financial institutions
duty has been introduced, and this House
is now dealing with a Bill to impose levies
on public authorities.
Recently, the Opposition did its homework and made a public statement that this
State has a projected deficit of $600
million for the coming financial year,
assuming no change in the existing levels
of taxes, charges and spending programmes. That projection is helped considerably by the fact that a wage freeze has
been in operation since last December.
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Without a wage freeze, the projected deficit
would have been astronomical.
The Bill is a rip-off of taxpayers and
users of these institutions. I wonder why it
has taken the Government so long to introduce the Bill. On one hand, the Treasurer
said that a working party had been
attempting to establish whether an increase
in Board of Works rates or in State Electricity Commission and Gas and Fuel
Corporation charges would be necessary,
and what increases would be necessary to
meet the payment to be made by the Port
of Mebourne Authority. After all, the
Government is ripping off $138·5 million
from those four institutions.
On the other hand, the Minister of Water
Supply made the astounding statement
throughout the State that no increase in
rates will result from this impost on the
Board of Works. That is absolute nonsense.
The Government says that the people of
Victoria have an equity in these public
bodies, but, to date, it has failed to explain
what that equity is. Questions have been
placed on the Notice Paper both here and
in another place seeking that information,
but to no avail.
I warn the Minister that, when he introduces the Bill he has talked about-the
permanent measure to deal with the rakeoff from these institutions- he will need to
have done his homework, because he will
have difficulty in persuading me, for one,
to vote for it, if he has not explained by
then what those equities are.
Mr Crozier has demonstrated to the
House that even the Minister made a
mistake in respect of the Gas and Fuel Corporation. As I understand it, the Government believed Government funds were
employed in the corporation, whereas in
fact it had public loan funds. Now, the
Treasurer and the Premier are at loggerheads. The Treasurer says that the Government will rip off 5 per cent, but the
Premier says, "Not yet. We will think
about it, but we are heading towards it. We
are not too sure how much it will be. It
may be 4 per cent or it may be less." I wish
those concerned could make up their
minds.
As Mr Block said, the ratepayers have
contributed moneys to build up the
reserves in the Board of Works. It is no
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wonder that waterworks trusts and sewerage authorities on the edge of the Board of
Works area are under a real threat of being
dragged into the board's area so that the
Government can rip them off for 5 per cent
as well. I will name some of them: The
Lilydale Sewerage Authority, the Yarra
J unction Waterworks Trust, the Woori
Yallock-Launching Place Waterworks
Trust, the Warburton Waterworks Trust
and the Shire of Upper Yarra Waterworks
Trust. Those trusts and authorities are all
being brought into the board's area for the
express purpose of being ripped off by the
Government. I agree with the sunset
clause, because the Government, with its
rip-off procedures, cannot be trusted. I
wholeheartedly support the remarks made
by Mr Block.
The Hon. W. R. BAXTER (North Eastern Province)-I join with Mr Dunn in
placing on the record the sham and the
deceit of this Bill, in rejecting many of the
points made by Mr Sandon and in rejecting
most vehemently his gratuitous insults of
farmers and others who built this nation to
what it was, and some quite irrelevant
remarks that he made about the conservation movement.

The Bill is a clever device to raise taxes
and to pass on the responsibility for raising
those taxes to other instrumentalities that
will have no access to the extra funds that
they have to collect. The authorities are
bound to hand the funds over to the
Government, which will make a good
fellow of itself by spending that money
without having to cop the criticism for
having raised it. That is a shameful deceit
that is being perpetrated on Victorians.
It is all very well to say that the former

Government started the ball rolling by
imposing a turnover tax on the State Electricity Commission, as it did in 1966. The
then Country Party opposed that principle,
but at least the tax was of moderate dimensions on a power instrumentality which, at
the time, provided power at a relatively
low price. Further, some sort of argument
could be sustained that, because of the
brown coal resources and the like in this
State, it was fair that the instrumentality
should make a general contribution to the
consolidated revenue.

That is no lon~er the case. The days of
cheap electricity In this State have goneprobably for ever. One has only to consider
the Alcoa debacle to understand how costly
power has become in Victoria. That
company can no longer proceed with its
proposed plant at Portland because it has
become uncompetitive on world markets
for no other reason than that electricity
charges in this State have gone through the
roof. That is so because of the extra costs
imposed on the State Electricity Commission in its capital expenditure by union
disputes, industrial problems, demarcation
disputes and the like.
It is no longer true or good enough to
base an argument on the fact that Victoria
has cheap energy resources and that they
should be in some way shared out by a
turnover tax or by this so-called equity tax.
Victoria no longer has cheap energy.

What will this do to the people whom
the Government allegedly represents-the
small people in the community, the
pensioners, the low-income groups, the
unemployed, those who have difficulty in
meeting their electricity, gas and Board of
Works bills? These are the people who will
be hit hardest by this tax because the authorities in question will have no option but
to raise their charges and to pass the
increases on to ratepayers so that those
people who are already suffering under the
ravages of inflation and static incomes will
be further affected. Yet, these are the
people who elected this Government and
whom this Government claims to represent and they are the very people the
Government is kicking hardest in this
measure. That is a shameful act.
The Port of Melbourne Authority is now
to have an equity tax imposed on it. I
would have thought the principle of any
taxation ought to be that it is payable on a
profit and, of course, it is not in this case
because it is payable on a turnover and the
port authority is this year making a loss.
However, it will have to find an extra $6
million. How will the authority find that
extra $6 million without putting up its
charges?
The effect of the authority putting up its
charges means that it will encourage and,
indeed, compel business to go elsewhere.
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The South Australian Marine and Harbors
Department must be laughing all the way
to the bank because it will put up the usage
of that port. Ship owners and importers
will do what they can to get their goods
into Australia by avoiding the Port of
Melbourne because of the extra cost to be
imposed by the authority as a result of this
tax-as the Leader of the Opposition
rightly referred to it, this inequity tax.
I am concerned about what will happen
next. Where does the Government intend
to go next in imposing these taxes? I will
tell the House, because the Minister of
Water Supply, who is interjecting, on 24
March at Wangaratta during a conference
of the Victorian Water and Sewerage Authorities Association let the cat out of the
bag. I could not believe what he said. I
thought that I had misheard and I made
immediate inquiries when I got back to
Melbourne and obtained a copy of his
speech to ensure that I had heard correctly.
The Minister of Water Supply said that the
Government intends to introduce a rate of
return approach for country water and
sewerage services. There one has it. Those
are the words the Minister used on 24
March when he officially opened the
annual conference of the Water and
Sewerage Authorities Association at Wangaratta which my colleague, Mr Evans,
attended as well as the honourable member
for Murray Valley in another place and
myself.
The Hon. A. J. Hunt-Was it another
time or the time when he used the phrase
"kindergarten economics"? Probably, it
was.
The Hon. W. R. BAXTER - I do not
think it was that occasion, but I agree with
Mr Hunt that the Minister used that
expression on many occasions. I thought
that the honourable gentleman deserved
full marks for his honesty. He was telling
the public what the Treasurer is going to do
and how the Government will assault
country and water sewerage authorities.
They will be combined into water boards
and the like, all right-but they will be hit
with those taxes. They will have to put up
their rates, in many cases for substandard
services, to provide the money for the
Government and there is no guarantee that
the money going in will be spent anywhere
near servIces for the ratepayers who have
to pay that contribution. Where does it go
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next? I suppose that municipal councils
will be the next statutory organizations that
will have these taxes imposed on them.
Again, I say the only reason for so doing
is to pass the buck: To put the taxing power
on to someone else and to evade the responsibility of taking the blame for putting
up taxes. That is a disgraceful state of
affairs. It might be thought by the Government that it can cover it up, but already
since it has been in office the cost of electricity and gas has increased to such an
extent that people are asking Why. They
will be told why by members of the
Opposition and the National Party, and the
Government will pay a severe penalty at
the next election because of it.
The Hon. B. A. MURPHY (Gippsland
Province)- The Bill is an important
measure in that it ensures that the real profit on the resources of this State is returned
to the people. It has been suggested by Mr
Block that country people somehow are
gaining an advantage from the placing of
charges on the real profits of the resources
of this State.
The Hon. P. D. Block-We are talking
about the Board of Works.
The Hon. B. A. MURPHY - The honourable member should examine water,
which is the main product of the Board of
Works, and where it comes from-it comes
from the country areas and the end use of it
is in the city areas. I am not an accountant,
but I do understand that a business
requires a profit from its capital expenditure. I support the policy of expecting a fair
return to all Victorians from the resources
of Victoria.
The State Electricity Commission takes
35 million tonnes of coal from the Latrobe
Valley in order to supply electricity and
briquettes for those people of Victoria who
are mainly city dwellers. The Gas and Fuel
Corporation uses gas from the Longford
area which is used to fuel ovens and fireplaces of city people as well as some
country people in Victoria. Unfortunately,
not all country people can use that natural
gas. The area of Bairnsdale does not have
natural gas although it is situated only 20
kilometres from the coast. Is the Opposition suggesting that the people of Bairnsdale should not have a share of the wealth
that is on their doorstep?
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The Board of Works, as I said, receives
its water from the hills of Gippsland and
that water is going to the people who can
use it at a very low cost, to the detriment of
the future of the country people of Gippsland. The Port of Melbourne Authority
receives most of its exports from country
areas and it also brings in imports that are
being used by country people. Is the
Opposition suggesting that the profits of
these authorities should go back to only the
people who use them through cheaper
charges? Should not a percentage of the
profits go to dividend receivers? The
Government party says that everyone in
Victoria should share equally in those
profits.
It was a famous member of the former
Government, Sir Henry Bolte, who
brought in these charges. It is true that he
called them a turnover tax. He has since
turned over, the Liberal Party has turned
over, and now there is a Labor Party Government. The Government party is expecting a return from the public authorities
that can show a profit. Some cannot show a
profit, like the railways and the tramways,
but in another twenty years of a Labor
Party Government, the Minister of Transport will be sitt~ng back smiling and saying
that those utilities will give the State a fair
return of 5 per cent. I reiterate that the
Government of Victoria expects a fair
return for all Victorians.
The Hon. A. J. HUNT (South Eastern
Province)-Ifany householder tried to live
his or her life in the way in which the Government is suggesting that authorities
should finance theirs, he or she would soon
be bankrupt. The Government is suggesting that one should pay a tax on current
account, an annual tax out of reserves and
out of capital.
Thus, if one uses one's income as the
Government wants to use its income to
meet the tax out of reserves or capital,
what happens? Instead of paying off one's
mortgage, the mortgage gets bigger every
year until at last there are no reserves left
and one is bankrupt. What is the basis on
which the tax is charged? It is 5 per cent of
net assets. Comparing it with the private
citizen's mortgage again, every year, the
more that is paid off the mortgage, the
~eater the tax that is paid. What a disIncentive! This is called sound economic

management. I would have thought the
worst possible kind of economic management would be to run down reserves, run
down assets, and create a disincentive to
the development of reserves.
The Hon. D. E. Henshaw- What school
did you go to?
The Hon. A. J. HUNT - I did not go to
the kindergarten school of economics
attended by the Minister for Minerals and
Energy, who has sou$ht to tell us and
sought to lead the publIc and ratepayers to
believe that an authorityThe Hon. D. E. Henshaw-He is talking
rubbish.
The Hon. A. J. HUNT -"Rubbish",
says Mr Henshaw. Let me spell it out for
Mr Henshaw in short and simple words,
which I hope anyone here can understand.
Statutory authonties are non-profit making
bodies. They have to balance their
accounts. Their rates or charges must be so
assessed as to cover their costs. If one adds
to those costs an annual tax, then that
amount must be taken into account in
assessing the annual charges.
The Board of Works is being charged
$30 million this ,ear, $50 million next
year. The Board 0 Works, as a non-profit
making authority, must therefore assess
against its ratepayers another $50 million
unless it is to go $50 million into the red. If
it goes into the red, future ratepayers will
have to pick up that deficit, and in a few
years hence their rates will be increased
enormously. That is the simple, economical, factual situation. Any other
attempt to explain it away is, as Mr Block
said, nothing but sophistry.
I took out a dictionary and thought that I
would have a look at the definition of the
word "sophistry". It means a subtle, tricky,
specious, but generally fallacious method
of reasoning; a false argument; sophism.
And "sophism" is a specious but fallacious
argument, used to display ingenuity in
reasoning or to deceive someone; any false
argument or a fallacy. I agree with Mr
Block that the reasoning used to support
this fact is nothing but sophistry. The logic
does not bear examination. There is no
moral logic; there is no financial logic
behind this tax. What it really means is, the
more you save, the more you pay. That is a
strange sort of logic.
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If there was a tax on resources, as several
speakers have suggested, and if that was on
a profit basis, that would be understandable, but a tax on the so-called equity has
no basis morally, no basis economically,
no basis financially, and no basis on any
form of logic of which I am aware.
Mr Sandon gave the game away when he
said that the object was to obtain a rate of
return on the Government's equity in the
authority; as if the Government has an
equity separate from the people whom this
authority happens to serve.
The Hon. C. J. Kennedy- The Government is the people.
The Hon. A. J. HUNT-What Mr
Sandon does is to distinguish between the
Government and the people. What he is
really saying is that the people should pay
tribute to the Government. Render unto
Caesar the things that are Caesar's.
The Hon. W. A. Landeryou- It is the
most pathetic performance you have ever
put on. No wonder you have only four
people listening to you. It is about time you
took your rugby pills again, darling.
The Hon. A. J. HUNT - I think we
ought to be sorry for Mr Landeryou when
he makes comments of this kind.
The Hon. W. A. Landeryou - The most
pathetic performance you have ever put
on; you, the Leader of the former discredited Government, still got only 32 per
cent of the electorate.
The Hon. A. J. HUNT-When Mr
Landeryou is finished, I am perfectly
prepared to resume. What the Government
is saying in effect to the ratepayers of
Melbourne, who have paid for the assets of
the Board of Works, is that the more they
pay for those assets, the more they payoff
the debts of the past, the greater the assets
the ratepayers of Melbourne create, the
more they should pay for the privilege.
That is what it is saying.
When Mr Sandon talks about the rate of
return on the Government's equity, let us
look at what the Government's equity is in
the Board of Works. The Victorian
Government's equity in the Board of
Works is $8·33 million. That is what the
Victorian Government has provided the
Board of Works over the years. The rest of
its assets have been provided by the people
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of Melbourne, plus a little bit a few years
ago by the Commonwealth Government.
What is the equity tax in future years going
to be-$50 million? What is the return to
the Victorian Government on its equity of
$8·33 million-600 per cent per annum?
The Hon. R. A. Mackenzie- Mr Block
said they had no money.
The Hon. M. J. Arnold - A fair return to
the people of Victoria.
The Hon. A. J. HUNT - A fair return to
the people of Victoria, says the Honourable
Michael Arnold-600 per cent per annum.
The ratepayers of Melbourne are being
asked to provide 600 per cent per annum
to this Government so that it can carry out
its prodigal policies. Is that an equity tax?
No, that certainly is an inequity tax.
Mr Sandon said one thing that had
validity. He said that the assets of this
State did not belong to any Government to
be disposed of recklessly. I have quoted
him accurately, having taken it down at the
time. I agree with him. I wish honourable
members in his party agreed with him that
the assets of this State do not belong to any
Government to be disposed of recklessly.
That is exactly what this Government is
doing; it is disposing recklessly of the assets
built up by past generations. Those who
will have to meet the bill are the ratepayers
and the taxpayers of the future. That is not
sound economics; that is recklessness; that
is prodigality; that is the sort of economic
management that will drive this State into
bankruptcy and run down reserves in
precisely the same way as happened in
New South Wales.
The Hon. W. A. LANDERYOU
(Minister for Industrial Affairs)-I have
been moved to enter this discussion
because of the sheer humbug and hypocrisy
that I have just heard from the Leader of
the former displaced and disgraced
Government of this State. One would have
thought that this State, after 27 years of
incompetence, did not face power shortages in winter and water shortages in
summer; there is a complete absence of
planning, a complete absence of knowledge
and understanding of that economic
approach. What this State happens to have
for the first time in a generation is a Treasurer of the people and a Treasurer who is
acting in their long-term interests.
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It might hurt those who represent less
than 32 per cent of the States; it might hurt
those who belonged to yesterday's Government and who were going to use their
gerrymandered numbers to disrupt, but the
fact is the Government does have an
equity in the various authorities on behalf
of the people of the State. That is not to
suggest that this is a radical new financial
approach. Indeed, former Liberal Party
Premiers and Treasurers adopted a similar
philosophical approach.
By way of interjection, the Leader of the
Opposition suggests that is not true. I
wonder who imposed the turnover tax on
the State Electricity Commission and who
argued that gas and fuel prices should be
higher than the market price? The answer
is, of course, none other than the former
glorious Leader who led the Liberal Party
to defeat.
The Hon. P. D. Block-How can they be
higher than the market price?
The Hon. W. A. LANDERYOU-IfMr
Block does not understand that, no wonder
his business is going bad. The fact is that
the manager of the Gas and Fuel Corporation publicly condemned the then
Government for setting a price higher than
the normal Victorian market price. He
courageously condemned the then Government for what he thought to be a foolish
action. This is a recognition by the present
Government of that principle.
Having left the State bankrupt, the books
were juggled in a way that had never been
done by any other Treasurer. The former
Leader of that Government now accuses
the Minister for Minerals and Energy of
taking a kindergarten approach to economics. Recently the Liberal Party was
rejected by the people of Australia-a party
led by a Treasurer who was prepared to
cook the books to protect the most hated
Prime Minister in the history of this
country.
The former Premier and Treasurer told
the people of Victoria one thing knowing
full well that as early as February last year
he had received confidential advice from
Treasury that this State was facing financial ruin if he continued with those
policies. How can Opposition members
stand in this Chamber and without blushing defend the policies of that former

Premier and Treasurer when they know
that what their Government and former
Treasurer did was raid funds in order to
balance the books and put the Insurers
Guarantee and Compensation Supplementation Fund in jeopardy?
I agree with the interjection that the
Victorian Cain Government has made all
previous Governments in this State look
like amateurs. Mr Cain is the most popular
Premier and his approval rate has reached
70 per cent according to this week's
Bulletin. That is something that not even
the multimillion dollar propaganda
machine of the Liberal Party could do,
even in its heyday in this State.
Honourable members interjecting.

The DEPUTY PRESIDENT (the Hon.
K. I. M. Wright)-Order! I remind
honourable members that Hansard is
having difficulty in hearing this address. I
invite honourable members to permit the
Leader of the Government to proceed in
comparative silence.
The Hon. W. A. LANDERYOU-I
submit to the House that the Government
is committed, despite the frustrations from
yesterday's people in this Chamber, to give
the business community certainty. For the
first time in the history of this State, the
Treasurer and the Minister for Minerals
and Energy have given the business
community certainty in terms of charges
for essential services provided by the
State.
What is not generally understood is that
the enormous uncertainty that existed in
the past and the secrecy that surrounded
the Digby Crozier approach to power
charges, and the secrecy that surrounded
the approach of the former Premier and
Treasurer to the policies of the various
instrumentalities created enormous uncertainty in the business community. There is
no doubt that charges of any kind that are
increased are not welcomed by that section
of the community affected by them.
It is inevitable that, if a Government is
prepared to introduce the sort of certainty
of pricing and taxation that the present
Treasurer has spoken about, there is a need
for the sort of planned approach that he
has adopted.
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It is sheer humbug for those who represent very few people in the State, and those
who were elected more than six years ago,
to inform the present Government that it
should accept their dictates. What happened to the assurances given by the
Leader of the Opposition in another place
on matters of Supply? What happened to
the assurances given in public by the
Liberal Party and the National Party that
the Government would not be threatened
by the gerrymandered majority on the
question of Supply. This is a matter of
Supply. It seems that the Liberal Party is
again telling lies and is prepared to mislead
the people of this State.
The Hon. B. A. Chamberlain - You are
misleading the House.
The Hon. W. A. LANDERYOU-I am
not misleading the House. I do not have to
protect my back, as Mr Chamberlain had
to recently in Warmambool. The former
Deputy Leader of the Liberal Party lost his
position within the former Government
because he decided to tell the truth. He was
the only front-bench member of the
Liberal Party who had the integrity to tell
the people of Victoria that if the Labor
Party won the election the members of the
Liberal Party and their conservative
henchmen would use their numbers to
block Supply.
The propaganda machine of the Liberal
Party decided that the darling from
Geelong Grammar was a bit too rich and
had to be dropped and the poor old
Western District farmer has not recovered
since. The facts are that since that time Mr
Crozier has had a sad time.
The Hon. J. W. S. RADFORD (Bendigo
Province)-On a point of order, is the
House considering the Public Authorities
(Contributions) (Amendment) Bill or is it
considering the Constitution (Council
Powers) Bill? For the past few minutes the
Minister seems to have had the two Bills
mixed up.
The DEPUTY PRESIDENT (the Hon.
K. I. M. Wright)-Order! I remind the
Leader of the Government that the House
is debating the Public Authorities (Contributions) (Amendment) Bill. I know the
Leader of the Government has been
provoked but I invite him to return to the
Bill.
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The Hon. W. A. LANDERYOU (Minister for Industrial Affairs)- I shall, with
great relish and fervour. The facts simply
are that this measure is one of those sorts
of measures I was addressin~. It seeks
requirements to allow for an Increase in
revenue. Any measure which either
requires an increase or decrease in tax
measures, the Government can legitimately claim to be part of its over-all
Budget approach. No one can question the
logic of that.
I am simply putting the fundamental
facts to the Chamber. The Liberal Party
has once again been caught out misleading
the people of the State. On the one hand it
says through its mouthpiece, Mr Kennett,
that the Government is assured Supply and
yet it waits to ambush the Government
with its gerrymanders in this Chamber on
separate measures.
The Hon. P. D. Block interjected.
The Hon. W. A. LANDERYOU-The
facts simply are that if Mr Block had run
for election last April he would not be here
tonight; the honourable member knows
that. The honourable member represents
the voice of yesterday and, with the
greatest of personal respect to Mr Block, so
far as I am concerned, the honourable
member really is a voice of yesterday. In
that context, the honourable member is not
entitled to use his gerrymandered numbers
to defeat a measure proposed by an honest
Government to publicly and openly
balance its books and demonstrate to the
business community and all the patrons
and users of the vanous public utilities the
type of certainty of approach the Treasurer
advocated and the Minister outlined in his
second-reading speech.
The Bill is a measure which the Government considers is associated with Supply.
It is a matter about which the Leader of the
Opposition in another place has given
assurances for guaranteeing Supply, but it
is yet another example of the sheer hypocrisy of the Liberal Party. No wonder the
Liberal Party is petrified about the results
that will become apparent to the whole of
Australia after 8 o'clock next Saturday
night after the by-election in Warmambool.
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The Hon. D. M. EVANS (North Eastern
Province)-The Bill is important because
it is, as the Government has pointed out
and the Opposition has agreed, an attempt
to raise funds for the administration of the
State and, therefore, is a Budget Bill. The
National Party has clearly given a guarantee that proposed legislation of this
nature will pass through Parliament, and it
intends to stick to that guarantee. That
does not mean that, in allowing the proposed legislation to pass and agreein~ to its
passage, the National Party cannot dIsagree
with certain aspects of the measure.
Clearly, over the past seven or eight
months it is fair to say that the Budget has
run away from the Treasurer to the extent
of $140 million. There may well be good
reasons for the Budget being overrun and
the Treasurer has already indicated that he
has had to borrow from the Cash Management Account. It may well be that the
drou$ht in Victoria, the decreased economIc activities and substantially
increased costs in some wages over the past
twelve months-particularly eight, nine or
ten months ago-have led the Government
into a situation where it is unable to
balance the books. That is precisely why
the proposed legislation has been introduced.
It is clear that any Government must be
careful that it manages the State finances
well if it is to seek re-election. The Government may find, if it is not careful, that it is
yesterday's Government. One area to
which the Government must pay close
attention is its management through the
Treasury. A Government cannot continue
to have shortfalls in the revenue and overspending and still go back for another dip
in the till. That is precisely what the Bill is
for.

I acknowledge that economic disaster
and the downturn in economic activities
have led to some of the problems faced by
the Government. The Government, therefore, needs to raise additional funds and
that is what it is doing at present. The
Government will raise $140 million. How
will it do that? It is not creating one single
cent of additional wealth to the State. If it
were creating additional wealth, there
would be the opportunity for some of that
money being creamed off for Government

purposes; the rest of the State would be as
well off and the Government would have
the required revenue. What is actually
being done will detract from the opportunity of creating additional wealth in Victoria. That is the important point.
In October last year, I led the House
through an exercise intended to demonstrate the problems that could be created
by substantial taxes being levied on major
users of gas in Victoria, which was put out
in a gas pricing document in August 1982
by the Department of Minerals and
Energy. The document was honestly produced, as I indicated at that time, and it
indicated that additional loading costs
were bein~ placed on the wealth producing
and creatIng areas of the State. That is
precisely what will happen with the proposed legislation.
Additional costs or charges by the State
Electricity Commission or the Gas and
Fuel Corporation will be levied on industry
and will also be levied on every citizen in
the State. That is also clear. Perhaps it
would have been wiser and more honest
for the Government to have levied a tax of
this nature six or eight months ago on all
power users and perhaps then we would
have avoided the substantial downturn in
the economy. The Government also would
have received additional revenue, some of
which could have been skimmed off without affecting the citizens of the State today
and also helped the Government to
balance its books.
In allowing the Bill to pass, honourable
members are allowing the Government to
again balance its books. However, a lesson
can be learned. The Government can do it
once or twice but it cannot continue doing
it. Although the House should allow the
measure to pass-it must, and shouldthe Government needs to take heed that
it cannot continue to use this method to
make up for shortfalls in its income.
If one intends to milk a cow dry without
feeding it, one will finish up with a
skinny cow and a skinny cow gets cranky.
The electorates will also get cranky if
they continue to be milked. Honourable
members are elected to Parliament and
they have a responsibility to those who
elect them. If the Government continues
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not to manage the State finances as well,
it will find it is facing many cranky
electorates. That is the point I wish to
make.

these services goes up, naturally people will
use less electricity and less gas. That argument may have some validity, but it could
not be applied to either the Board of Works
or the Port of Melbourne Authority.

By levying a tax of this nature, the
Government is affecting the possibilities of
an upturn in the economy in Victoria and
will affect the possibility of additional
employment and the additional creation of
wealth. Those are the things that are
important to Victoria and the Government
needs to take them into account. That is a
fair criticism and one which the Government should take on board.

The Board of Works deals with a renewable resource. I know that that renewable
resource is good, clean, country water, but,
nevertheless, the water comes and goes. It
is brought down by the bounty of heaven
and it flows into the reservoirs and it either
evaporates or it flows into the water supply
system or whatever. This renewable
resource turns over and over again millions
upon millions of kilolitres a year. The
question of taxing this water to conserve it
is a ridiculous argument, as is the proposition that the Port of Melbourne Authority
should be taxed on the same basis.

The Hon. ROBERT LA WSON (Higinbotham Province) - I would feel a lot
easier in my mind if I thought the Government was going to make some sensible use
of all the extra money it will raise from this
measure. Its performance since the election
does not give any cause for confidence
whatsoever. The Government started its
term with a surplus of $6 million in the
Treasury but it now has a deficit of
approximately $167 million and a
projected deficit of $400 million next
year.

There is an argument to be applied to
both the Gas and Fuel Corporation and to
the State Electricity Commission because
those statutory authorities use nonrenewable resources. However, the policy
of the Government is to draw on those
resources freely because the Minister for
Minerals and Energy has informed the
House that, when the Loy Yang power
station is completed, the Government will
If that money had been used sensibly, consider proceeding with the erection of a
there might be some argument in favour of new power station at Driffield, and both
the measure, but the money is not being Loy Yang and Driffield power stations will
used to create new jobs for people who be thermal power stations that will bum'
need them; instead, it is being spent to brown coal.
make fat cats fatter. I am referring to all the
The Hon. R. A. Mackenzie- You are all
money that is being poured into the Public
Service, teacher unions and the like. It is for nuclear power stations.
extraordinary for a Labor Government
The Hon. ROBERT LA WSON - The
that claims to govern in the service of the Liberal
Party has ruled out the possibility
people to spend money to make middlenuclear power stations and the Governclass-type people even better off than they of
ment passed a Bill, with the support of the
are. However, scarcely any job worth Liberal
Party, to prohibit the construction
mentioning has been created by the of nuclear
power stations in Victoria. Our
Government in the period it has been in hydro-electricity
power supplies cannot be
power. It has merely made good jobs better expanded any further
than at present.
and there appears to be very little prospect Hence, there is a necessity
to use nonof any new jobs being created.
renewable fossil fuels.

During the course of Mr Sandon's
remarks, he told the House that he was a
conservationist and that he believed in the
conservation of resources. As well as
approving of raising money by means of
this Bill, Mr Sandon also believes it is
a conservation measure and if the price of

The Government pays lip service to the
encouragement of industry in this State,
but its argument falls down immediately
because on the one hand it will encourage
industry to come to this State and to use up
these resources that are being husbanded
so carefully by the Government, but on the
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other hand the Government is driving
industry away from this State by increasing
power prices.
The Bill will place another disability on
Victorian industry. The Government
appears to imagine that, by increasing price
of power to the higher brackets for the
larger consumers of power, somehow or
another it is attacking the fat cats and that
it will live off these consumers in order to
help Treasury. However, I assure the
Government that the opposite result will
occur. The Government will drive industry
away from this State; the Government will
have fewer people in employment and the
Government will conserve the fossil
resources because those resources will be
too dear to sell. The Bill will further
depress the economy of this State.
The Leader of the Government made a
number of statements that were provocative, tendentious, deceptive and
slanderous. If any Government member
wants to look up the spelling of those
words in the dictionary, I will spell them
out because Government members could
not locate those words themselves! I doubt
whether Government members could even
find the word "sophistry" in the dictionary. I must give the Leader of the
Opposition full credit for finding that word
because it is a little difficult to spell.
The Leader of the Government implied,
amongst other things, that the Opposition
and National Party will vote against the
Bill. The Opposition will not vote against
the Bill because it is a Treasury Bill.
However, Opposition members are
perfectly entitled to speak against the Bill
and to point out the mistake that the
Government is making.
Opposition members are entitled to
point out to the Government the penalty
that the Bill, when passed, will impose on
all Victorians. The Government is putting
its hands in the till not to extract the tax,
but to extract the capital that has been
painfully built up over the years and which
is so valuable to Victoria. The Government will extract the capital from the
various public authorities capital, which is
needed so desperately to spend on future
capital works. The Opposition does not
intend to prevent the Bill passing, but the
Opposition does give the Government a
solemn warning.

The Government is placing a heavy
burden on all Victorians. The proposed
action of the Government will have exactly
the opposite effect from what it intends.
The HOD. G. A. SGRO (Melbourne
North Province)-From time to time when
some honourable members visit country
areas, they will notice large crows, which
make a sound as though they are saying,
"More, more, more". The call of the crow
reminds me of the attitude of the National
Party. During the past few months of the
drought, on no fewer than 48 occasions did
the National Party ask the Government for
more money for drought relief. Mr Wright
laughs, but he should note that the
Government provided a lot of money for
drought relief. Indeed, recently the Ministry of Employment and Training gave
$30 million.
The HOD. B. P. DUDD-It was Federal
money.
The HOD. G. A. SGRO- It was State
money - the Federal money has not
arrived. Country areas received 27 per cent
of that $30 million-$9 million-for
employment and training schemes. Not
once did National Party members refuse
that money for the areas that they represent. National Party members knew that
that money had to come from somewhere,
but they did not care so long as they got
their share of it, and why not?
Today, the Minister for Employment
and Training in another place visited the
area represented by Mr Dunn and
announced a grant of $500 000 for employment and training schemes in three
municipalities in that area.
The HOD. B. P. DUDD - A year late!
The HOD. G. A. SGRO-A year late!
Why does Mr Dunn not be honest and
inform the people that he represents that
the National Party does not want that
money? However, Mr Dunn wants the
money because, like other honourable
members, he likes to see money spent in
his electorate. However, National Party
members have informed the House that
the Government is extravagant in taxing
people on this and that. However, National
Party members are the first people to put
their hands out for money from the
Government.
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I shall comment on what Mr Block had to
say. Mr Block claimed that the Government
had driven Alcoa of Australia Ltd from
Victoria and, as a result, 3000 jobs were
lost. If anyone ever created a mess in this
State, the Liberal Party has done just that in
the past. Alcoa spent millions of dollars of
taxpayers' money to build: that monstrosity
at Portland. I hope the Government and
Alcoa can come to some agreement because
we would all like to see jobs created, but we
should not talk about Alcoa because the
Liberal Party knows very well what its Government did in the past. The Victorian
Liberal Party was ready to sell this State bit
by bit to any crooks from overseas who
came here with a few, crook dollars in their
pockets and wanted to drill holes in this
State. Now they come here and tell us how
badly the Government is doing for the
people of Victoria. The Labor Party has
been in power for twelve months, and in
that time there has been catastrophic
damage in the State from fire and drought.
As I said, the drou~t alone will cost this
State nearly $200 mtllion. We all know that
the bush fires have cost Victoria more than
$120 million.
I would be the first one to say that we
have to help the people who suffered the
consequences of the drought and fire, but
at the same time we have to ask ourselves
where the money will come from, and that
is exactly what the State Government is
tI"Y.ing to do; not to tax the people as the
Ltberal Government used to do all the
time. The Government has told the people
that u~er the Budget, they have to pay 4
per cent to the Treasurer, if they can.
Today the Minister of Water Supply told
us that in the past fifteen months or two
years, because of the maladministration of
the previous Government, the Board of
Works had to pay nearly $15 million extra
to repair the damage that the previous
Government did. Then members of the
Liberal Party come here and tell us that the
4 per cent levy on the State instrumentalities should not be put on. We agree
with that, but at the same time we have to
get the money from somewhere, and we
feel the Gas and Fuel Corporation, the
State Electricity Commission and the
Board of Works have to pay 4 per cent to
alleviate the cost of the drought and the
bush fires. The Government has to fulfil its
duty and help the people of this State.
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The motion was agreed to.
The Bill was read a second time and
committed.
Clause 1 was agreed to.
Clause 2 (New s. 2 substituted in No.
7441)
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-In respect of the
matter raised by Mr Long, who indicated
that this Bill was a Budget measure that
had taken some time to introduce, I point
out that it was foreshadowed in the Budget
speech in September last year, it is now
May and the matter is still before the Committee. It is also true that during that time
there has been extensive public coverage of
this issue and extensive public debate in
the Parliament in another place. Opportunities have been given on a number of
occasions for the measure to be raised and
tested in the community in by-elections
since 3 April.
According to the latest Gallup poll
quoted in the Bulletin, the current standing
of the Government is that it received 57
per cent of the primary vote. The Premier
of Victoria has an approval rating of 70 per
cent.
The Hon. D. G. Crozier- But it is downhill all the way from now on!
The Hon. D. R. WHITE-There is no
doubt that the Liberal Party is about to
lose at least one seat-the seat of Swan
Hill-on Saturday; most likely to the
National Party.
In respect of the principle before the
Committee, which is the concept of the
equity tax, for the benefit of honourable
members I should like to provide them
with some views that appeared in the
"National Australia Bank Monthly Summary" for March 1983. The views
expressed in one of the articles in that
publication were those of a well-known
spokesman for the Life Insurance Federation of Australia, Mr Nick Renton, a
Melbourne actuary. His views as stated in
the article were as follows:
True cost should be computed on the principles
used in the private sector and should reflect items
such as the expense of labour and materials and the
total cost of servicing capital. This latter figure must
allow not only for the interest cost (on market terms)
of using borrowed funds, but also for a proper return
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(say, 5 per cent per annum in real terms) on equity
capital and for a proper allowance for the replacement
at current prices of depreciating fixed assets. (In this
context 'equity capital' -assets less liabilities-would
include any amounts originally received from the taxpayer as well as sums subsequently derived in the
form of undistributed profits or from a notional or
actual revaluation of assets to market or replacement
value.

than one occasion when it has had the
opportunity of recognizing the spirit and
direction of the Public Bodies Review
Committee, and members of the Labor
Party were willing and able contributors to
that debate, as was the former honourable
member for Frankston and the current
honourable member for Western Province,
Mr Chamberlain, the people who were at
The '5 per cent real rate of return' criterion in- the forefront in those discussions in trying
dicated here is, of course, both arbitrary and con- to bring some degree of certainty and sense
servative. There is reason to believe that the actual
corresponding return before income tax for compar- of direction into financial management of
able enterprises in the corporate sector would be at the statutory authorities, who were contriabout twice this level.
buting to the debate on the Conservative
.
.
.
.
.
side of the political spectrum, were being
- Paid to the government concerned as income tax
dismissed from the Liberal Party ranks,
or its equivalent; or
and they are being dismissed today, despite
-Paid to the government by way of dividend; or
- Retained by the instrumentality and thus used to the fact that the Government is bringing
increase the government's equity.
about significant improvements in the
Pricing services at or above cost would ensure a water section of the State and putting their
proper regard for the 'user pays' principle and would views into effect.
discourage waste from over-utilisation-both highly
desirable objectives. If the government wants, for
reasons of social policy, to provide below-cost services for certain classes of user (say, pensioners and/or
certain categories of service (for example, to the rural
community), then such subsidies should be provided
by annual appropriation through the budget rather
than indirectly (in an uncontrolled manner) by overcharging some customers in order to be able to undercharge others.
The adoption of a pricing policy to reflect these
principles may admittedly cause a one-time increase
in the price of some goods or services at the time of its
introduction. But it has to be recognised that any such
rises would be balanced by lower prices elsewhere in
the system, and/or by increased revenue collections,
thus allowing equivalent tax cuts. On the other hand,
the whole nation would benefit from the more efficient use of resources encouraged br proper pricing. It
will be realised that a change in pncing policy in this
manner would in no way affect the total costs borne
by the community-these depend on the actual disbursements by the instrumentality-but only the distribution of these costs.

I have known Mr Colin Benjamin since I
went to school with him at University
High School, since he was Secretary of the
Young Labor Association, since he was
head of the Victorian Council of Social
Service. I have a twenty-year association
with him and he is currently a member of
the Fitzroy North Branch of the Australian
Labor Party. He is also making an ongoing
contribution within the University of
Melbourne today, as I am led to understand.

In respect of the delicate concept that
has been discussed at some length during
the course of this debate-the cost of
opportunity cost taxation, which is a relevant consideration-it must be stated that
owing to the now very favourable contract
the Gas and Fuel Corporation has
I could go on, and that is not readin~ out of that
with
Esso-BHP, which will be the subject
context. That shows support, in pnnciple, of renewal
in 1989, the cost of its gas is set
for the notion - with some differences of at artificially
low values which do not
opinion, admittedly, as the Leader of the reflect the cost
of this finite natural
Opposition has picked. up- by Mr Nick resource. This is not
a criticism of the corRenton, a well-known spokesman for the poration. As all political
parties agree, and
Life Insurance Federation of Australia.
as those who contributed to the negoIt is a pity that the Opposition and the tiations to determine that price and as
National Party still do not have at their Esso-BHP concede, the current chairman
disposal people with the capacities of Nick of the Gas and Fuel Corporation, on behalf
Renton. On the occasions when the Liberal of the people of Victoria, and to their
Party has brought into its fold people with benefit, negotiated an extremely good deal,
professional capacities to address issues, and this Government hopes, as I believe
not in an ad hoc fashion but in a con- the National Party and the Opposition
sidered sense, it has dismissed them from hope, that during 1984 and 1985 Mr Smith
amongst its political ranks. On more will be able to have a significant input to
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the debate in respect of the price after 1989.
The Government welcomes the initiative
he will take in that regard.
The Government, as no doubt the
Opposition would have done, has
continued to confirm the confidence that
the community has in Mr Smith by making
him head of the bush-fire trust and, I
understand, Chairman of the Melbourne
State College. Consequently, in respect of
opportunity costs, the price that gas
consumers pay for this gas does not reflect
the true value of the use of this natural
resource. This opportunity cost taxation is
an attempt to rectify the situation so decisions on gas consumption are made on the
basis of prices that reflect the true economic value of the finite resource being
utilized. In its years in government the
Liberal Party introduced, and at times
increased, the requirement of the Gas and
Fuel Corporation to make payments to the
Consolidated Fund under the public authorities contributions legislation. The justification for these payments and the
increases in these payments were on the
basis of the opportunity cost concept but
the cost of gas to the Gas and Fuel Corporation did not reflect the true value of
this asset compared with the price of gas
outside Victoria. The Government agrees
with this approach and wishes to continue
this policy through this Bill, which a sunset
clause would prevent.
The opportunity cost concept was used
by the Opposition when in government
and is the basis upon which the present
Government has addressed the question of
the contribution which ought appropriately
be made by the Gas and Fuel Corporation
and it is true to say that there have been
increases on contracts to industrial gas
consumers and it is also true to say that
discussions have been held with segments
of those industries, including some brick
and pipe manufacturers which have benefited from that from these price rises on the
basis and understanding that the Government intends to continue to ensure that
they retain their competitive advantage of
vis-a- vis other States and including the
price at which gas will go onto the
market.
The differential in prices between
Victorian and the Cooper Basin and North
West Shelf prices in respect of gas for
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industrial consumers was so signifieant and
dramatic that even with the latest round of
increases, all sections of industry are
agreed that the competitive advantage of
those industries is still being maintained in
this State vis-a- vis the other parties.
It is with some sense of irony that Mr
Block introduced the issue of Alcoa of
Australia Ltd into this debate. It must be
understood that in respect of the provision
of a tariff for Alcoa, both to Point Henry
and Portland, for the resumption of that
deferred project, and in respect of the capacity of the State Electricity Commission to
convert brown coal to electricity at prices
which ensure that it remains competitive,
the onus for the significant escalation in
costs of Loy Yang, the industrial problem
that occurred in 1978 is clearly attributable
to the poor industrial relations policy of
the former Government, and the significant neglect by the individual Minister, Mr
Balfour, in his considered approach which
no doubt he took to an extreme, his /aissez-Jaire approach to the management of
utilities, to the extent that he allowed them
to operate, as has become clearly apparent
to me and undoubtedly became apparent
to Mr Crozier in the brief period that he
occupied the portfolio, with a great deal of
freedom from any Government policy. On
many occasions any initiatives they took
on future conservation policies were as a
result of their initiatives rather than
Government initiatives. Although the Gas
and Fuel Corporation produced and maintained an efficient and effective organization, regrettably, in some aspects of the
operations of the State Electricity Commission the same cannot be said and <Wring
that period no attempt was made by the
Minister of the day or the Cabinet to
address in any detail the major issues-the
marketing policies, the finance policies,
pricing policies, the construction cost
issues, or the industrial relations issues. As
a result, the capacity of the State Electricity
Commission for the first time in its 60-year
history, and it had always been a tradition
that it enjoyed a capacity to convert brown
coal to electricity at prices which would
ensure that it was competitive, came into
some relief and it has been the responsibility of this Government to ensure that
that conventional wisdom and tradition of
the State Electricity Commission to
convert brown coal to electricity at
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prices which would make it competitive is
of the highest priority. Hence the need to
set tar~ets in respect of construction costs,
operatIOn and maintenance costs and plant
availability, to ensure that we are in a
position to offer a tariff to sensitive
consumers of electricity such as prospective aluminium smelters. It is one thing to
offer a tariff on a day or in a year, but no
industry will be satisfied with that unless
the Government and the major utility can
be assured that the tariff being offered can
be kept to in real terms over the life of that
contract. That cannot be demonstrated.
The Hon. P. D. Block-How is the $82·5
million in "equity" tax going to help that?
The Hon. D. R. WHITE-Mr Block
should also be assured that the turnover
tax that applied to the Gas and Fuel Corporation also applied to the State Electricity Commission. There is no doubt that
these questions are being addressed for the
first time with a degree of certainty, professionalism and improvement in the negotiating capacity that has emerged in the
past twelve months and which was clearly
and profoundly absent in the years prior to
April 1982. No one can doubt that. No
party would issue any doubt on that
matter.
The Hon. D. G. Crozier-The executives
at Alcoa would be delighted to learn that.
The Hon. D. R. WHITE-They are not
delighted to learn it; they are in fact saying
it, and Mr Crozier had better get that right.
This issue is an integral part of the Budget
policy of this State. It is a measure that was
Introduced last September and has been
before the public for a considerable period,
as Mr Long demonstrated to the Committee, for different reasons. It is necessary
that the measure be passed, and for those
reasons I look forward to the Bill's speedy
passage.
The clause was agreed to.
Clause 3 (Amendment of No. 7441 s. 3)
The Hon. P. D. BLOCK (Nunawading
Province)-I move.
That it be a suggestion to the Assembly that they
make the following amendment in the Bill:
Clause 3, line 6, omit "each financial year" and
insert "the financial year ending on 30 June 1983".

The amendment will provide a sensible
provision in this Bill. I would like to lay at
rest what I can only call, although I hesitate
to use such colourful words, some of the
outrageous nonsense expressed by the
Leader of the Government in his contribution to the second-reading debate. To
describe what the Opposition is doing as
obstructing Supply must be considered
along the lines that if one tells an outrageous untruth often enough people will
start to believe it. That is the Fascist
principle.
The CHAIRMAN (the Hon. K. I. M.
WrighO-Order! Will Mr Block explain his
intention with the suggested amendment,
and not enlarge on other matters that the
Minister has discussed? He will have the
opportunity of doing so later.
The Hon. P. D. BLOCK-I will take
your advice, Mr Chairman, but the
remarks I was making are directly related
to the amendment. I have said what I have
to say about the honourable member. This
amendment will simply enshrine the intention of the Treasurer as expressed in the
other place and in the second-reading
speech. The second-reading speech states:
It is intended to have a separate piece of legislation
operating from 1 July 1983 specifically to cover the
imposition and determination of the dividend
payments ...

This Bill has nothing to do with an
"equity" tax, although the second-reading
speech was all about an "equity" tax. This
Bill is a formula that raises public authorities contributions and amends the existing legislation. It is a formula that
enshrines what the Government describes
as its "equity" tax, but the Bill does not
mention the "equity" tax.
It appears that the Government has not
yet been able to devise a formula to enable
it to arrive at exactly the sort of legislation
it requires in order to bring about its stated
Budget objective. I will use the debate to
express the Opposition's opinion of the
"equity" tax. It is a rotten tax and I disagree with it completely. However, the
Opposition has no intention of standing
between the Government and its revenue
needs. Once the measure is passed, it is just
a matter of each of the statutory authorities
writing a cheque. Perhaps they will have to
sell some assets in order to be able to write
a cheque, but it will be a single act on their
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part. It is not a long-term measure and is
based on their incomes for the financial
year 1981-82. It has nothing to do with an
"equity" tax, but the Government claims
that the $90· 8 million that will be dragged
out of the Gas and Fuel Corporation by the
measure contains the $20 million mentioned in the Budget and described as an
"equity" tax. According to the Minister, by
31 July it will be incorporated into a
separate piece of legislation. There is no
reason why the Government should
oppose the measure that this Bill be circumscribed to 30 June 1983. The Bill at
present provides that there shall be a transfer to the Consolidated Fund in each financial year. It sets out the amount, which in
the case of the Gas and Fuel Corporation is
33 per cent.
The Opposition takes on board that the
Minister has indicated that the Government will also increase the amount of tax
for scarce resources, opportunity cost tax
and whatever other lovely words he uses in
trying to explain the concept of plundering
the statutory corporations. If the Government wants to take this action next year, it
should introduce a Bill that indicates what
it intends to do. The Opposition has said
that it will not oppose Supply and that it
does not intend to stand between the Government and its revenue needs. The
Opposition has every expectation on that
occasion of allowing the Bill to pass and
allowing it to enshrine this spurious
method of raising the "equity" tax. There is
no reason why Parliament, the sovereign
House or the Committee should allow an
endless and unlimited application of the
measure. The Opposition wants to know
how the Government arrived at the concept of what the "equity" is in these statutory corporations. The Government has
given the corporations a target of raising 5
per cent revenue on their asset value,
which will then become a 5 per cent
dividend to the Government.
The Opposition will be interested to
learn how it will do that. The Opposition
does not want this measure to go on endlessly because, if it ever sought to set it
aside in future, all hell would break loose.
The Opposition seeks to set a date limit,
and will suggest to the Assembly that it
should adopt the sutmested amendment
that, instead of havmg "each financial
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year" in clause 3, it should include the
expression "the financial year ending 30
June 1983". That is in no way tampering
with the financial requirements of the
Government, and the Opposition rejects
the spurious and outrageous nonsense and
the sort of Fascist arguments being put forward, again and again, to the Committee
by the Leader of the Government. The
Opposition believes this is a sovereign
Parliament and that all honourable members have the right to have a say on just
how long this sort of measure should be
allowed to stay in existence. I support the
suggested amendment.
The Hon. D. G. CROZIER (Western
Province)-I support my colleague, Mr
Block, in the argument he put forward
about the suggested amendment. It is
apparent that the Government's so-called
new methodology, the marvellous financial
formula that was supposed to resurrect the
finances of this State, has run into confusion. The guru who explained this
formula, the Minister for Minerals and
Energy, is obviously having trouble with it
himself. Mr Block has exposed this supposed logic and alleged nexus between
what was epitomized in this clause-which
is purely an extension of the previous
formula for revenue-raising-as an extension of public authorities contribution tax,
the alleged link between that and the 5 per
cent real rate of return doctrine, and the
link doctrine of the 5 per cent dividend. It
is understandable that the public is in
confusion, and I believe it is probably a
deliberate one.
The Opposition welcomes the recent
announcement that the 5 per cent target,
which was the vaunted target which is
embraced and enshrined in the Bud~et
Papers, requiring all statutory authoritIes
to work towards a 5 per cent real rate of
return, has now been reassessed. The
Government has now appreciated that that
target is unrealistic and has dropped the
figure to 4 per cent.
What has not been changed is the 5 per
cent dividend, which is the real rate of
return on equity. I have some difficulty in
wading through this quasi-technical jargon,
but I will do my best, and with the help of
Mr Block and others who are making a
study of the measure, I will get through it.
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The basis of this formula is not so much
the 5 per cent real rate of return on assets.
In the terms of the Government's advisers,
and in the Government's terminology, the
5 per cent real rate of return on, assets to
the Minister and his colleagues, means
equity plus debt. That equals assets. However, the 5 per cent real rate of return, or
the dividend-which is a curious distortion
of the word "dividend" - means that the
Government will tax the authority and that
the authority has to increase the rates to
somebody else. That is considered to be a
dividend, which is supposed to benefit the
pUblic. How can the public benefit by
paying more? That is part of the new
methodology the Opposition is supposed
to accept.
The CHAIRMAN (the Hon. K. I. M.
Wright)- I remind the honourable member that the Committee is not debating the
percentage or the rate. The situation is that
the suggested amendment will go across to
the other place. It will then be returned, at
which time Mr Crozier will have an opportunity of debating clause 3 in its entirety.
However, at this time, the honourable
member should confine his remarks to the
suggested amendment.
The Hon. D. G. CROZIER-I hope I
will have a further opportunity of debating
the clause. It is difficult to debate the
amendment without making some reference to the clause, but I shall endeavour to
do so. What Mr Block is proposing, on
behalf of the Opposition, is to constrain
this manoeuvre in a time frame which is
totally consistent with the protestations
that were announced with such fanfare by
the Treasurer and his representative in this
place, the Minister for Minerals and
Energy, in the Budget Papers. This is a new
taxing and revenue-raising policy which
the Government claims will somehow not
only produce more revenue for the
Government, but will also devise a more
equitable basis for taxation.
Honourable members realize that there
is real confusion in the Bill, particularly in
clause 3. There is an overt attempt in the
wording of clause 3-which Mr Block's
amendment seeks to constrain - to have
this principle and method applied in perpetuity, which is totally inconsistent with
what was stated in the Budget Papers.

The proposed amendment is totally consistent with what the Government said it
would do. This was the old style of
revenue-raising. Admittedly, the Government has made an extraordinary leap
forward in increasing the contribution of
the Gas and Fuel Corporation from 15 per
cent to 33 per cent. It has increased the
State Elecricity Commission's contribution
from 5·5 per cent to 7·72 per cent, but this
has to relate to the real return doctrine.
The Minister, with his usual enthusiasm,
has taken honourable members through
the convoluted logic of the opportunity
cost doctrine which is favoured by the
Government and those who are of that
philosophical persuasion. However, the
difficulty which I believe is reconcilable is
to equate that with this Bill, with the 5 per
cent real rate of return on statutory bodies
and with the 5 per cent dividend. Budget
Document No. 5 specifically talks about a
5 per cent real rate of return on "Government equity". In the case of the State
Electricity Commission, I daresay it can be
ar~ued WIth some validity that all the commIssion's assets and all its equity are in
some way equated to Government equity.
That is not the case with the Gas and Fuel
Corporation, as I am sure the Minister now
understands. The corporation is constituted financially in a different fashion, as
most honourable members would be
aware. There would be tremendous difficulty in equating the $20 million component of the $90-odd million which is to be
extracted by this tax with the 5 per cent
dividend. The real question is whether the
extension of the previous taxation formula
relates to the Government's protestations.
In the light of the Government's stated
intentions to do away with this method
and replace it with a formula that would
give expression to its own vaunted doctrine, how can the Government possibly
object to this amendment? The Opposition
knows that this is simply another
manoeuvre to tax the people of Victoria
through the back door, and to turn the
major statutory authorities into taxation
agencies. Ifl can be permitted the pun, the
Government intends to bleed them white!
The Hon. B. P. DUNN (North Western
Province)- I am trying to get the issue
into perspective. I find it difficult to under-
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stand why the Government will not accept
the suggested amendment. Mr Crozier
directly alluded to the fact that the Bill
under discussion commenced operation on
1 July 1982. Proposed legislation will be
introduced during this sessional period to
replace the legislation with the Government's ongoing proposal of dividend
payments from the statutory authorities.
This has already been referred to in the
second-reading speech of the Minister, who
stated that it is intended to have a separate
piece of legislation operating from I July
1983 to specifically cover the determination of the dividend payments. The Treasurer is reported to have said when the
matter was debated in another place that
the Government could not accept the
amendment. However, he indicated that
the opportunity would be available at a
later stage to overrule the proposed legislation.
I do not know whether the Government
proposes to introduce legislation to establish the dividend payments-an amendment to the Bill debated tonight-to wipe
it off when it is passed. I do not know to
what the Treasurer was alluding. Perhaps
the Minister can enlighten me.
Those remarks seem to indicate to me
that the next Bill that comes before the
House may contain a clause that will
render this Bill obsolete from a certain
date, perhaps from the commencement of
the operation of the new Bill. It is a matter
of how this can be achieved. There should
not be any difficulty for the Government in
accepting the amendment. The Treasurer
has agreed that the Bill is a short-term
measure. The Treasurer said that we will
have the opportunity of "overruling the
proposed legislation" which is the Bill
before the Committee. What is the objection to the amendment? Frankly, it is in
line with the general view of the Government.
During the second-reading debate, I
explained why the National Party wanted a
time limit on the proposed legislation. I do
not intend to canvass that issue again. The
National Party supports the suggested
amendment proposed by Mr Block.
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-In response to the
remarks of Mr Block, Mr Crozier and Mr
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Dunn about the Government's intentions
with the proposed legislation, it is correct,
as outlined in the second-reading speech
and as the Treasurer has said publicly, on
other occasions, the Government intends
to replace the Public Authorities (Contributions) Bill with a public authorities
dividend Bill. That will assist in clarifying
the policy on the equity issue about which
Mr Crozier raised some points.
In that context it must also be said that,
with respect to the Gas and Fuel Corporation, the contributions Bill provides an
opportunity of recovering not only an
equity contribution but also the additional
component which represents the scarcity
component or opportunity cost component
outlined in the explanation of clause 2 in
the second-reading speech.
Therefore, the presence alone of the
proposed public authorities dividends Bill
would be sufficient to deal with the State
Electricity Commission, the Melbourne
and Metropolitan Board of Works and the
Port of Melbourne Authority but, in itself,
would not be a sufficient measure with
respect to the Gas and Fuel Corporation.
The public authorities dividend Bill as
proposed - if agreed to and passed by both
Houses of Parliament-would enable the
Treasurer to recover the equity component
from the Gas and Fuel Corporation but not
the scarcity component or the opportunity
cost component.
The amount currently recovered from
the Gas and Fuel Corporation, as is known
generally to the public, is in excess of the
application of the 5 per cent rate of return
concept.
The Hon. D. G. Crozier-That is the $20
million.
The Hon. D. R. WHITE-No. The
amount recovered is both an equity
component, which is of that magnitude,
plus an amount which is in recognition of
the opportunity cost. Therefore, in recognition of the fact that there is a continuing
role for this piece of proposed legislation,
the Government is not in a position to
support the su~ested sunset provision
because it inhibIts the capacity of the
Government to recover in 1983-84 a
similar amount in real terms from the Gas
and Fuel Corgoration. The equity tax
component, as will become evident In the
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proposed Bill, is sufficient to recover
revenue, as I said, from the State Electricity Commission, the Melbourne and
Metropolitan Board of Works and the Port
of Melbourne Authority. However, there is
an opportunity cost criteria applied in
addition to the operation of the Gas and
Fuel Corporation.
It is important to understand that the
Government must be in a position to
provide some degree of certainty to those
people who are currently consuming gas or
any other product and who have to make
decisions beyond one financial year about
the use of that commodity and other alternative investment decisions which may be
available to them. They may be considering or contemplating alternative sources of
energy, some of which are beginning to
emerge in the form of dry brown coal and
so on. If the Government were to agree to
the sunset provision, as proposed by Mr
Block and Mr Dunn, it may give the
misleading impression that the Government's intention about the revenue
amount likely to be raised from the Gas
and Fuel Corporation in 1983-84 would be
different from that in 1982-83.
Having said that, it is also reasonable to
seek once again clearly and categorically
from Mr Block, if not from Mr Dunn, what
their intentions might be about the emergence of this measure again in 1983-84.
That is to say, if the Government has a
reason for continuing with the Public
Authorities (Contribution) Bill in some
form, as I foreshadowed, in addition to the
public authorities dividend Bill, what is the
intention of the Opposition and the
National Party on that issue considering
their su~estion that a sunset clause ought
to be Imposed in the Bill before the
Committee?
The Hon. P. D. BLOCK (Nunawading
Province)-The Minister for Minerals and
Energy sought from the Opposition what
could only be stated as a carte blanche
assurance that whatever Bill was presented,
we would give an assurance that it would
pass. That, of course, cannot be done.
I can state with assurance that the
Opposition has stated publicly on several
occasions-it has already been stated by
my Leader-that the Opposition will not
stand between the Government and its

revenue-raising needs. After all, the
Government finally has to face the people
on the taxes it charges. That is the bottom
line.
Although I cannot give an assurance on
any financial measure that may be in any
Bill introduced in the House, I can state
that the assurances given by my Leader
will be stood by and the Government may
have every expectation of such a measure
being passed. However, I pick up some of
the arguments that the Minister for
Minerals and Energy has supplied.
The CHAIRMAN (the Hon. K. I. M.
Wright)- This discussion is hypothetical.
The Hon. P. D. BLOCK-Perhaps what
I have just said is hypothetical, but what I
am about to say is not. I propose to pick up
comments that the Minister made. He said
that the Government cannot accept the
sunset clause suggested by the Opposition
because it wants to give some assurance to
consumers in the future that the plunder
the Government is embarking on regarding
the Gas and Fuel Corporation's assets and
turnover will continue into the infinite
distance. I am sure he is perfectly right that
consumers will want to know that about
this Government. However, why does not
the Government in the new financial year
put a "gas and fuel Plunder Bill" before the
House? The Opposition will then examine
that as a separate measure. Why must it
also be incorporated in perpetuity with a
measure that raises the public authorities'
contribution from 5·5 per cent to 7·72 per
cent for the State Electricity Commission?
Presumably, the difference of 2·22 per cent
incorporates the "equitt' tax. The Government has stated that that will be brought
back into new measures. Why should that
be enshrined in a Bill in perpetuity? Why
also should an 8·3 per cent public authority's contribution from the Board of
Works be enshrined in perpetuity when the
Government will also bring forward a
measure by 1 July?
There is no rationale behind that other
than that the Government will hit those
authorities twice-it wants an "equity" tax
and a turnover tax from the Board of
Works. That is the bottom line, that is the
hidden potential. I also point out that if
this Bill is allowed to remain in perpetuity,
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it will mean that the Government cannot
only bring in an "equity" tax measure on
the Port of Melbourne Authority on I July
1983, but it can also retain in this Bill the
right to charge at a rate of 10· 7 per cent on
the turnover as well as the "equity" tax.
As I said before, because it has been
forced on Victoria by the way the Government has conducted its affairs, the
Opposition does not trust the Government
to honour its promises. The Opposition
does not believe the Government will
remove these measures from the Bill when
it introduces the new Bill. Let the Government bring on the gas and fuel plunder
Bill-which charges, in perpetuity, 33·3 per
cent of the turnover of the Gas and Fuel
Corporation-and live with that being
placed before the public as a naked piece of
the expropriation of the corporation to
operate. Let the Government bring that
forward and the Opposition will vote on
it.
The Opposition does not intend to stand
between the Government and the wrath of
the people on this taxation measure. The
Government should not propose this
measure. It is not real and does not conform to anything stated in the Budget
speech or in the second-reading speech on
the Bill before the House. The Minister has
argued the point very well, although I
detected a distinct embarrassment about
the spurious nonsense he had to put before
this House.
The Hon. B. P. DUNN (North Western
Province)-During his comments made
prior to Mr Block's speech, the Minister for
Minerals and Energy virtually laid the
greatest reason for acceptance of the SU$gested amendment that any speaker in thIs
debate has done so far. What he has saidand he has confirmed it for everyone-is
that, following the introduction of this Bill
to introduce the concept of public authorities dividends-which the Government
has yet to introduce and which will be dealt
with in this session - this proposed legislation will be obsolete in all its sections
except that applying to the Gas and Fuel
Corporation.
If that is the case, a number of things
must happen. The sections of this proposed legislation dealing with authorities
other than the corporation must be
repealed or, alternatively, the whole
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measure will have to be repealed and the
Government will have to bring in another
Bill. One of those two thin$s must happen.
The only other alternative IS that the Government, in a sinister move, will maintain
both pieces of legislation and use both
taxes. I sincerely hope this is not an alternative being considered by the Government. I believe the Minister would not
keep that sort of information from the
House when it is debating such an issue.
If my understanding of the proposed
legislation is correct, at the end of this
financial year, it will apply only to the Gas
and Fuel Corporation. The Bill will have to
be amended, so why not put a date on it? It
gives the security and safeguard of at least
knowing that the Government will have to
reintroduce legislation to apply the tax to
the corporation plus the new Bill on public
authorities dividends. It is an amendment
that the Government could well accept and
the National Party certainly intends to
pursue it.
The Hon. A. J. HUNT (South Eastern
Province)- There is a further cogent
reason why the amendment suggested by
the Opposition and the National Party
ought to be accepted. The Opposition has
made it clear that it does not propose to
stand in the way of Supply, nor does it propose to stand In the way of the Government's fund raising. However, that is no
reason why the Parliament should give the
Government a blank cheque covering a
period of years of any indeterminate
period.
The Opposition has undertaken to pass
the Budget. Parliament has the right to
retain control annually over expenqiture.
The whole power of Parliament arose in
the first instance from the requirement of
the Kin~ to get the authority of the people
for raiSIng funds. Representatives of the
people were called together to sanction the
raising of funds on an annual basis. From
that calling together came the rights of the
people's representatives to put conditions
on the way in which the money was used.
The power of controlling the raising of
funds became a power controlling appropriation and a power, in the end, to legislate. If Parliament gives away the fundamental basis on which it was created-that
is of controlling the raising of funds- there
is no real sanction. The power to control
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appropriation is· an empty gesture if all
funds are guaranteed to the Government in
advance. The Opposition is doing precisely
what the Leader of the Opposition, Mr Jelf
Kennett, has guaranteed.
The Hoo. J. H. Keooao- Will he still be
the Leader next week?
The Hoo. A. J. HUNT-Of course he
will! He has guaranteed that the Budget
Bills will be passed and the Opposition is
doing that, but why should it give the Government a blank cheque from year to year
and why should it do so when the report on
taxation generally is going to be delivered
to the Government this month?
The Hoo. B. P. Duoo-The Government
has admitted that this Bill will have to be
repealed.
The Hoo. A. J. HUNT-The report on
taxation generally will be delivered to the
Government this month and the Government will prepare and make decisions for
the next session. As Mr Dunn indicated, by
interjection, the Government has made it
clear that this Bill will be replaced anyway.
The Government is losing nothing at all by
accepting the suggested amendment proposed by the Opposition and the National
Party. In fact, it is getting all it needs for
this year's Budget and the Opposition, as it
should do, is keeping an eye on it for the
next year so that this Government can be
kept honest.
The Hoo. D. R. WHITE (Minister for
Minerals and Energy)-Mr Crozier, Mr
Block and Mr Dunn raised substantial
points. Although some sense of direction
was spelt out in the second-reading speech
and in public statements by the Treasurer,
it was fair to take the opportunity in this
House of clarifying the Government's
intention for the benefit of honourable
members, and I believe that has been
done.
In response to the contribution made by
Mr Hunt, I point out that the Public
Authorities (Contributions) Act was first
introduced and passed in 1966 and that
amendments were made in 1971, 1979,
1980 and 1981. Even without having
checked H ansard, I believe I can say, without fear of successful contradiction, that on
none of those occasions did Mr Hunt or
the then Government contemplate the
inclusion of a sunset provision. In fact,

they never contemplated a sunset provision until the notion was first introduced
by the Public Bodies Review Committee.
On each occasion when the Act was
amended, the amendment was designed to
do only one thing-to increase the percentage of the turnover tax to be collected
from the major public authorities.
The rationale that is now being claimed
for the sunset provision is, at best, a
rationalization. I think it is fair to say that
it never entered Mr Hunt's mind at any
stage, because he recognizes that there
needs to be some sense of direction.
Admittedly and regrettably, Governments
budget formally for Supply for only one
year at a time, but, in expressing its present
Intentions and policies, the Government
not only has demonstrated a degree of consistency but also has foreshadowed to
major consumers-particularly to industrial gas and electricity consumers-its
pricing policies and intentions for more
than one year, so that those consumers
may have some degree of certainty and
some sense of direction that will also
influence their investment policies.
In September last, the Government met
with the industrial gas consumers and foreshadowed the changes that may occur-not
for one year, but over a three-year period.
That degree of certainty about the future
ought to remain, and that, in addition to
the reasons previously expressed, is why
the Government does not support the sunset provision.
The Hoo. P. D. BLOCK (Nunawading
Province)-Mr Chairman, I must briefly
answer at least one point that was raised in
the most recent contribution of the Minister. He said that earlier Governments did
not introduce a sunset clause into the
Public Authorities (Contributions) Act or
the amendments thereto. They did not do
so because they did not enshrine in the Act
or the amendments a hidden "equity" tax
such as the tax that is to be enunciated in a
fresh Bill immediately after the end of the
current financial year. The Minister's statement is spurious. The original measure was
a clear-cut taxing measure that was clearly
enunciated; it did not contain the hidden
concept that the present Bill contains.

Adjournment
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The Opposition has suggested the insertion of a sunset provision because it is
taking the Treasurer at his own word. His
own word was that the measures in the Bill
will be overturned and that a fresh Bill will
be introduced by 31 July. The Opposition
wants to enshrine those words in legislation; hence, the suggested amendment. It
has nothing to do with previous Bills.
The Committee divided on the motion
(the Hon. K. I. M. Wright in the chair).
Ayes

20
19

~oes

Majority for the suggested
amendment
AYES
Mr Baxter
Mrs Baylor
Mr Block
Mr Connard
Mr Crozier
Mr Dunn
Mr Evans
Mr Granter
Mr Guest
Mr Hayward
Mr Houghton

Mr
Mr
Mr
Mr
Mr
Mr
Mr

Hunt
Knowles
Lawson
Long
Radford
Reid
Storey

Tellers:
Mr Bubb
Mr Chamberlain
NOES

Mr Arnold
Mr Butler
Mrs Dixon
Mrs Hogg
Mr Kennan
Mr Kent
Mrs Kirner
M r Landeryou
M r Mackenzie
Mr McArthur

Mr
Mr
Mr
Mr
Mr
Mr
Mr

Mier
Murphy
Pullen
Sandon
Sgro
Walker
White

Tellers:

Mrs Coxsedge
Mr Henshaw
PAIR

Mr Ward

Mr Kennedy

The clause was postponed.
Clause 4 was agreed to.
Progress was reported, and the suggested
amendment was reported to the House and
adopted.
It was ordered that the Bill be returned
to the Assembly with a message intimating
the decision of the House.
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ADJOURNMENT
Closure of court houses - Regional fire control map - Raising of contentious issues
- Quince's bus company - Appliance
plate systems - Electricity in country
areas-Stamp duty rebate on chequesLeave for public servants to attend municipal meetings - Advertisements in
Government publications - Caravan
parks - Sales tax on printed speeches of
Parliamentarians
The Hon. W. A. LANDERYOU
(Minister for Industrial Affairs)- I move:
That the House do now adjourn.

The Hon. J. W. S. RADFORD (Bendigo
Province)-I raise with the Leader of the
Government, who is the representative in
this place of the Attorney-General, the
question of the future uses of approximately 50 court houses that were closed
down on 1 January this year. The Shire of
Korong is very concerned about what will
happen to the court house at Inglewood
now that it is no longer being used for its
original purpose.
Recently, there was a closure of another
court house that was drawn to my attention when I was visiting Donald with Mr
Bill Richards, who is the Liberal Party
candidate for the Swan Hill electorate. It
was pointed out to me that the week before
last the Shire of Donald had received
correspondence from the Attorney-General
stating that no further correspondence
would be entered into concerning court
sittings.
Following that, the Shire of Donald
asked that the court house building be
preserved, including its furniture, because
of its historical importance and referred
specifically to the magistrate's chair which
was in excellent condition. The shire has
considered the possibility of the building
being used by the historical society.
On Tuesday last, Victoria's 150th anniversary committee advised the shire that
$2000 would be granted for the purpose of
the maintenance of the court house.
However, unfortunately, the clerks of the
courts from Bendigo and St. Arnaud
turned up in a motor vehicle, drove on to
the footpath and took away the magistrate's chair, the best of the court house
benches and a hat rack.
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It appears that it is the intention of the
Law Department to pick the bones of the
best of the furniture from the closed court
houses throughout the State. Officers of
courts have been given permission by the
department to take that furniture away.
There had been no consultation with the
local council or with other interested
organizations. I urge the Leader of the
Government to make representations to
the Attorney-General to ensure that in
future fittings and furniture from redundant court houses are not removed without
discussions first being held with local
communities.
The Hon. N. B. REID (Bendigo
Province)-I raise a matter for the attention of the Minister of Forests, who is the
representative in this place of the Minister
for Police and Emergency Services.
Recently, I attended the launching of a
publication entitled the Region 21 fire
control map which is being presented by
Country Fire Authority members from
that region who formed a co-operative in
order to produce it. It is an excellent publication and it has been prepared to meet a
longstanding need in the rural
community.
Its primary purpose is to decrease the
time taken by fire trucks and other emergency services when responding to emergency calls. The publication has been
printed by local printers in Bendigo, J. J.
Mulqueen. As I said, the publication is
excellent, and I commend it to the
Minister. The map covers the greater
Bendigo area - Bendigo, Castlemaine,
Maldon, Elmore and Rochester.
My purpose in raising it with the
Minister is to seek Government assistance
in the provision of copies of the fire control
map to all emergency services and all
Government agencies In the area covered
by the map to enable copies of the map to
be available in each emergency vehicle. I
am sure it would be of benefit to the ambulance services, police, State emergency
services, the Forests Commission and
other Government agencies. The cost of
the publication is $15. I ask that the
Minister use his influence to ensure that
Government agencies are able to purchase
copies of the publication for distribution to
each emergency vehicle in the area.

Adjournment

The Hon. JOAN COXSEDGE (Melbourne West Province)-I raise with you,
Mr President, an important matter that
strikes at the heart of Parliamentary privilege. I am talking of the freedom to raise
issues, no matter how contentious, in this
House. Early this year, I received a letter
from a prominent Melbourne law firm,
Mallesons, initialled JDBW, which apparently refers to one of the partners, John
David Bayford Wells, acting on behalf of
Allan Carroll and Business International.
Evidently, Mr Carroll, who is the
Australian head of Business International,
which represents giant multi-nationals of
this country, was a little agitated about the
contents of a lecture that I gave in July last
year at Adelaide University honouring the
late Dr H. V. Evatt entitled, "What Price
Socialism?" in which I used Allan Carroll's
own statements together with source
material from the American Chamber of
Commerce and the Central Intelligence
Agency to warn how they were manipulating and interfering in Australian politics at
both State and Federal levels.
The section of the letter that concerns
this House are the last paragraphs which
contain a threat of legal action if these
matters are raised. The paragraphs state:
While our clients fully reserve their rights against
you, as set out above, we are instructed to say that for
the moment their many and diverse business activities prevent their giving their full attention to the
pursuit of such a substantial case.
However, if our clients' interests in this matter are
further undermined in any way by you in whatever
forum, they will have no hesitation in suing you
immediately.

Mr President, that letter was addressed to
me as a member of Parliament and I
believe those words, "in whatever forum"
were used quite deliberately in an attempt
to intimidate me in a matter of public
concern and to try to prevent me from
exercising my Parliamentary rights.
Initially, I was going to ignore that part of
the letter, but my lawyer has since pointed
out the seriousness of this intimidation.
I therefore request you, Mr President, to
examine this matter which, on the advice
of my lawyer, I regard as a basic threat to
Parlimentary privilege.

Adjournment

The Hon. D. K. HAYWARD (Monash
Province)- I raise for the attention of the
Minister for Planning a matter which
pertains to Quince's bus company, Murrumbeena. It is the classic situation under
which the bus company, to meet local government requirements, has acquired some
previously residential properties which it
needs for parking of its buses off the street.
Objections have been raised by local residents because of the use of these residential
properties for this purpose. It is a classic
problem which I am sure the Minister has
to confront on many occasions.
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Minister to take some action to establish
whether the costs being levied against
people who wish to extend power into a
rural situation or a subdivision are reasonable, whether the costing is correct and
whether there may be some alternative
method of extending power to such
places.
The Hon. D. R. White-Have you not
seen the options paper?

The Hon. D. M. EVANS- I have seen
it, but with a single individual the cost is
excessive. I had raised with me the other
day the case of a person who wanted an
The company has been in operation for extension from a 10 kva station for 200
37 years and has 25 employees and brings metres who was quoted $5900. I queried it
many resources and business into the local with the State Electricity Commission and
area. It serves the area well and yet, to was informed that the cost .of the transoperate, it needs a planning permit to allow former and installation was $2500. I said I
it to use these properties for bus parking. I believed the cost of a transformer supplied
understand that the matter is being brought to the County Council of NSW was about
to the attention of the Planning Appeals $800 to $900 and that the additional
Board. I ask the Minister to follow up the charges would be a package deal which
matter.
included earthing of the transformer,
which seemed to indicate that the earthing
would
cost about $1600. I ask the Minister
The Hon. H. G. BAYLOR (Boronia Province)-I raise with the Minister for to investigate this matter. It seems that
Minerals and Energy the introduction of many people in this situation are being
appliance plate systems for motor vehicles ripped off by the State Electricity Comconverted to the use of liquefied petroleum mission.
gas. As the Minister would be aware, these
The Hon. G. P. CONNARD (Higinappliance plate systems apply in New botham
Province)-I direct my remarks to
South Wales and South Australia, and the the Minister
for Minerals and Energy
fact that Victoria has not had them means representing the
Treasurer. I refresh his
that Victorian motorists whose cars have
memory
that
on
1 January this year the
been converted to use liquefied petroleum Government reduced
stamp duty on
gas and who travel interstate sometimes cheques from 10 cents the
to 5 cents and it is
have difficulty in getting refills of gas proposed to reduce it further
on 1 July. The
because they do not have these appliance credit available to the users
of those
plates that establish that the cars have been
cheques
was
wiped
out
on
1
March.
I
properly converted to the requirements of
receIved a large number of constituent
the Standards Association of Australia. I inquiries
concerning this as there was a
ask the Minister whether he has any inten- singular lack
publicity concerning the
tion of looking at the matter and what his matter. When Iofsearched
the Government's
comments might be.
media releases, the only reference I could
find to the matter was issued on New
The Hon. D. M. EVANS (North Eastern Year's Eve, Friday, 31 December, which
Province)-I raise with the Minister for was hardly the right time to let the public
Minerals and Energy a matter that has know its eligibility to claim these rebates.
been raised on a number of occasions in Mr Crabb, the then Acting Treasurer, said
this House. It is the continuing problem of that it would be necessary to request a
very high State Electricity Commission special form from the Comptroller of
extension charges to rural subdivisions. It Stamps and it would be necessary to have a
has been raised again with me recently and minimum of 100 cheques to obtain a $5
clearly the position is continuing. I ask the refund.
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There are three questions concerning
this. Can the Minister inquire from his
colleague why working people cannot be
eligible to claim rebates of this duty from
the Government? Unless one is a large user
of stamps one cannot claim the rebate.
Why cannot the banks, with the appropriate detail, arrange such credit instead of
it being necessary to make a separate application? This has been done in the past
quite successfully. Why was no appropriate
publicity provided to business firms and
ordinary people concerning their eligibility
for credit and the closing date of 1 March?
It seems singularly unfair to both business
and the community generally.
In view of the lack of knowledge by the
business and ordinary people of the closing
date, will the Minister extend the eligibility
so that claims can be made and, as a
further reduction of stamp duty will be
made on 1 July, will he ensure that appropriate publicity is provided to the community and business houses that they are
eligible to claim, and will they be given
proper latitude of time in which to claim
stamp duty previously paid?
The Hon. B. T. PULLEN (Melbourne
Province)-I raise a matter for the Leader
of the House, representing the Minister for
Local Government. It concerns an apparent anomaly affecting employees of this
State in their conditions of employment, in
particular, the entitlement of some people
who are members of municipal councils to
take leave with pay to attend council meetings in business hours.
The practice does not seem to carry on
in all areas of employment. For instance,
those covered by the Public Service Act
enjoy this entitlement but many people in
statutory authorities do not. It seems to me
that this is not an equitable situation and
people who serve the community as councillors are entitled to have a limited
amount of time off during their working
hours to carry out matters of municipal
and community business, perhaps analogous to the entitlement that people have to
take study leave.

Adjournment

municipal councillors should not be
accorded from the State similar rights. I
ask the Minister to take up this matter with
the Minister for Local Government, particularly in relation to the coverage of all
areas, including statutory authorities. It
appears that some people with staff classifications enjoy this privilege but people
with blue collar or temporary status may
not. It would be important to correct that
situation and to check the adequacy of the
conditions and the time allowed. I believe
in some cases it is significantly less than
the time allowed for study leave and it
ought to be at least on a par with that, in
view of the responsibilities and the time
that many councillors must put in to carry
out their municipal duties.
The Hon. ROBERT LA WSON (Higinbotham Province)-I direct my remarks to
the Leader of the House in the hope that he
will take up the matter with the Government. I have in my hand a book entitled
Services for the Aged in New South Wales.
It was published by the New South Wales
Council for the Aged and was printed in
Victoria in the Province of Higinbotham.
The point I make is that this publication
contains a number of advertisements and
the advertisements paid for a large part of
the cost of the publication of the book. I
believe there are $20 000 worth of advertisements in this book, and that covered
the cost of producing it.
I understand it is not the custom of the
Victorian Government to include advertisements in the various directories it produces. It occurs to me that in these days
when everyone is short of money, including the Government, money could be
saved on publications, directories and the
like, by the inclusion of advertisements.
The Hon. B. A. MURPHY (Gippsland
Province)-I raise a matter with the Minister of Lands, who has answered questions
previously on the policy of the Government regarding caravan parks controlled
by shire councils which are on Crown
land.

Some people take 5 or 6 hours off a week
with pay to improve themselves in study at
I wish to clarify the position of the manvarious courses. It seems an anomaly that agers of these parks who hire out caravan
people who are giving up their time to parks to people overnight or, in some
serve the community in the capacity of cases, on a permanent basis.

Adjournment
The Hon. B. A. CHAMBERLAIN
(Western Province)-I direct a matter to
the attention of the Leader of the House.
The Minister will be aware that one of the
essential privileges of this place is freedom
of speech. The corollary of that is the
ability to advise the public of what the
honourable member said, without any
restrictions, subject to the usual laws.
Recently, having published a speech that
I gave in this House some time back, I
received a bill from the Government
Printer with an impost of 20 per cent sales
tax. An important principle is involved.
One might recall the public campaign last
year when it was suggested that newspapers
be subject to sales tax and the then Federal
Opposition, now the Federal Government,
strongly opposed such a measure.
I ask the Minister to make representations to the Federal Government to have
speeches, and other publications from the
Parliamentary system, issued by members
of Parliament, or members' speeches, to be
made exempt from sales tax.
I propose to pay this particular bill under
protest. It is a bad principle, and once it is
allowed in this place then it will apply in
many other cases. I ask the Minister to take
it up with his Federal colleagues.
The Hon. W. A. LANDERYOU (Minister for Industrial Affairs)- Mr Radford
raised with me a question concerning the
Law Department picking the bones of the
best of the furniture from court houses not
currently in use within the State. I am not
aware of the circumstances to which Mr
Radford refers, but I will ensure that it is
brought to the attention of the AttorneyGeneral.
The Hon. J. W. S. Radford-What
about the point of consultation?
The Hon. W. A. LANDERYOU-The
question whether the Law Department is
or is not consulted is not a matter of great
knowledge to myself personally, but I am
sure it would be to the appropriate
Minister, and I will raise it with him.
The Hon. D. G. Crozier-Any idea of
what has happend to the hat rack?
The Hon. W. A. LANDERYOU-The
honourable member for Alcoa asked me
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have I any idea what happened to the hat
rack. I have no idea, but I will ensure that
his curiosity is satisfied.
Mr Pullen raised a matter concerning
councillors who are employees of State
statutory authorities, and directed my
attention to the fact that they, depending
on their status within the authority, may' or
may not be entitled to attend councIl if
they are municipal councillors. It is a
matter of considerable concern to myself
and the Government if there are various
standards, firstly, between the categories of
the employees within the various authorities, within the public sector generally,
and secondly, whether it is a question of
some members of the Public Service being
allowed to attend, as they are entitled, with
certain privileges, and others are not. I will
raise that with my colleague in another
place, Mr Frank Wilkes, the Minister for
Local Government.
Mr Lawson raised a matter concerning
advertisements, and I think he was putting
the proposition that advertisements, if they
were sought and obtained, could finance
the publications of various Government
publications. He cited a document which I
have not seen, dealing with facilities and
services for the aged.
The Hon. Robert Lawson - You can
have it, if you like.
The Hon. W. A. LANDERYOU-That
is not necessary, but I understand the principle of it; that is, using advertisements,
from whomsoever, to finance Government
publications. I understand that Mr Lawson
was referring to a New South Wales publication concerning services available to the
elderly. I will raise the matter with the
Government.
Mr Chamberlain raised a matter. I am at
a loss to understand why sales tax would
apply to speeches of members of this
House, although if the Treasurer finds out
about it he might let his creative talents be
put to work to find another method of raising funds for this State.
If we got a dividend out of one of Mr
Crozier's speeches, it would be the first
ever. I agree with Mr Chamberlain that
this is an unacceptable standard, but for
the life of me I am unable to understand
why sales tax should apply.
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If we are going to start taxing speeches in
the Parliament,_ or reproductions of them,
it might be beneficial for many of us who
have to sit here until 12.30 a.m. responding
to matters raised by honourable members.
Nevertheless, the point I wanted to make
in responding to Mr Chamberlain's
comments, and I say this very carefully, is
that it often appears to me that in the
normal process of the servicings and workin$s of this House we squander a lot of
pnnted material, and yet other material
that is valuable to honourable members,
and which could be informative and
instructive to the community, is chaf$ed
for. It may be that it is just not a questIon
of sales tax, but generally the whole
approach. Several times Mr Oliver distributes material to honourable members
during a debate and maybe through you,
Mr President, the officers of the Parliament could look at that matter.
On the question of the sales tax, I agree
with Mr Chamberlain, and I will approach
the relevant Minister in this regard and
urge him to make the necessary representations to the Federal Government on the
assumption that whoever the bureaucrat
was who applied the tax to Mr Chamberlain's speech was correct.
The Hon. E. H. WALKER (Minister for
Planning)-Mr Hayward brought a matter
to my attention concerning Quince's bus
company. I am not sure whether it is in the
municipality of Moorabbin?
The Hon. D. K. Hayward-It is in
Oakleigh. That section is in the City of
Caulfield.
The Hon. E. H. WALKER-Now I
know the municipality. It sounds to me
that a regular process has been undertaken.
A bus company has made application to
the responsible authority to have the
zoning changed, or to be gIven a permit to
allow the use that it wishes, within a zoning
that would not normally be for that use.
The point he makes is that it is a
company with a significant number of
employees and it would be a pity if its
growth were hampered. The difficulty is
that parking buses in residential areas can
be considered detrimental to the amenity
of the area. He suggested that the matter
has also gone to the Planning Appeals

Adjournment

Board. If it has, I am not the person who
should be intervening. If it were a matter of
major State policy, there would be a prospect of intervention, but I would not
normally do it. I will follow up the matter
and determine whether there are any other
elements that the honourable member has
not suggested, and if I can offer any assistance, I will do so.
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-In response to the
matter raised by Mrs Baylor about the
merits of the application of appliance plate
systems that I understand are used in other
States, I indicate that I look forward to
giving consideration to the proposal and
responding to her in due course.
Mr Evans raised a matter about individual costs of extension of electricity to
residential properties in rural areas and the
merits of the cost of providing that service
versus provision by contractors. I look
forward to taking up the matter with the
State Electricity Commission and receiving
from Mr Evans any details of what he
perceives are the merits of any specific case
to assist in examining the issue.
In response to the matter raised by Mr
Connard that he has addressed to the Treasurer, I advise that I look forward to taking
up the matter on his behalf and providing a
response in due course.
The Hon. R. A. MACKENZIE (Minister
of Forests)- Mr Reid raised a matter of the
production of a fire control map by fire
region 21, which is in the vicinity of the
electoral province that he represents. I
have had the chance to examine the map; it
is an excellent publication. It provides a
series of maps of that fire region on such a
scale that one can even see individual
houses. All the small lanes and bush tracks
are clearly marked and defined and all the
zones are clearly indicated with letters and
numbers. I congratulate the region on its
initiative in this regard.
Mr Reid raises the question of whether
the Government should support an activity
of this kind by providing funds so that
these maps can be distributed on a Statewide basis to various emergency services,
which seems to be an excellent idea. The
need for maps to be available in emergency
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situations was clearly demonstrated during
the recent fire season. The Lands Department provided $30 000 worth of urgently
required maps in a matter of three weeks. I
will certainly pass on this matter to the
Minister for Police and Emergency Services and endorse the honourable member's suggestion. Perhaps the Government
could meet with members of the region to
gain some indication of how it could best
provide some assistance in this area.
Mr Murphy raised the issue of caravan
parks on Crown land. Regulations were
issued by the Government last year on the
use of permanent vans on Crown land
caravan parks. The Government's regulation stated that all those permanent vans
m ust be phased out and taken off the park
for a period of time, except the vans that
were owned by the committees of mana~e
ment. Provided that they complied wIth
health regulations they could stay, and anyone forced to use caravans because of hardship or inability to obtain accommodation
could also remain.
It did not include the use of private vans
by rangers or managers of caravan parks
owning private vans and hiring them out.

It is not the intention of the Government

to allow commercial activities to take place
on Crown land. I suggest that if this is taking place in parks in that area, rather than
the ranger owning the caravan, the caravan
could be owned by the committee of management and could charge for the use of it
and perhaps increase the ranger's wages
from the funds obtained. It would then go
through the proper accounting system that
committees of management are obliged to
keep so that the books may be audited.
This may be a way of dealing with the
regulations that apply.
The PRESIDENT (the Hon. F. S. Grimwade}-Mrs Coxsedge raised with me a
matter that she believes involves Parliamentary privilege. If she would be good
enough to pass the relevant documents to
me, I will have them examined and respond to her in an appropriate way.
The motion was agreed to.
The House adjourned at 12.36 a.m.
(Thursday).

QUESTIONS ON NOTICE

POLICE PROCEDURE AT
DEMONSTRATIONS
(Question No. 209)

The Hon. N. B. REID (Bendigo Province) asked the Minister of Forests, for
the Minister for Police and Emergency Services:
(a) Has the Government or the Minister for Police

and Emergency Services instructed the Victoria Police
since it assumed office on 3 April 1982 to adopt a
"Iow key profile" at demonstrations?
(b) Is it Government policy to allow future demonstrations which could lead to the destruction of property; if not, what preventative methods will police be
able to use in future demonstrations?

The Hon. R. A. MACKENZIE (Minister
of Forests)-The answer supplied by the
Minister for Police and Emergency Services is:
(a) No. The police have established procedures for
ensuring that demonstrations may take place lawfully
without infringing the rights of other citizens.

(b) The Government upholds absolutely the right of
citizens to make clear their views on public issues by
means of peaceful demonstrations.

Should any breaches of the law occur in the course
of demonstrations, appropriate action would be taken
by the police.

BENDIGO POLICE STATION
(Question No. 212)

The Hon. N. B. REID (Bendigo Province) asked the Minister of Forests, for
the Minister for Police and Emergency Services:
Is the Minister for Police and Emergency Services
aware of problems associated with accommodating
prisoners at Bendigo police station, which has
facilities for up to ten prisoners; if so, what action
does he propose to take?

The Hon. R. A. MACKENZIE (Minister
of Forests)-The answer supplied by the
Minister for Police and Emergency Services is:
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The Government is naturally aware of the problems
associated with the capacity of the State's prison
system and the need to accommodate some prisoners
in police cells. I have discussed the over-all situation
with the Minister for Community Welfare Services
who has the matter in hand.

SUITABILITY OF FIRE SHELTERS
(Question No. 216)

The Hon. N. B. REID (Bendigo Province) asked the Minister of Forests, for
the Minister for Police and Emergency Services:
Is the Minister for Police and Emergency Services
aware ofa fire shelter used by United States forest fire
fighters; if so, does he propose to have it tested by the
Country Fire Authority and Forests Commission to
determme its suitability under Australian conditions?

The Hon. R. A. MACKENZIE (Minister
of Forests)-The answer supplied by the
Minister for Police and Emergency Services is:
Reflective fire tents have been tested by the Country Fire Authority and the Commonwealth Scientific
and Industrial Research Organization. These tests
clearly demonstrate the ability of the tents to provide
protection against radiant heat in extreme fire conditions.

Questions on Notice

INQUIRY INTO VICTORIA POLICE
FORCE
(Question No. 230)

The Hon. N. B. REID (Bendigo Province) asked the Minister of Forests, for
the Minister for Police and Emergency Services:
(a) At what stage is the inquiry into the Victoria
Police Force?
(b) Are submissions still being received?
(c) When is it expected that the inquiry will be completed?

The Hon. R. A. MACKENZIE (Minister
of Forests)-The answer supplied by the
Minister for Police and Emergency Services is:
(a) The committee has to date:

(i) conferred with members of the Police Force at
all levels whilst examining various policing
operations and aspects of training;
(ii) received and examined a number of submissions, documents and other publications relevant to its inquiries;
(iii) identified a number of important issues relating
to its terms of reference which it is currently
examining in detail.
(b) The closing date for submissions was 30 April
1983.
(c) At this stage, the committee is hopeful of completing its inquiries by the end of 1983. It will then
proceed to prepare its report.

Questions without Notice

Thursday, S May 1983
The PRESIDENT (the Hon. F. S. Grimwade) took the chair at 11.3 a.m. and read
the prayer.

QUESTIONS WITHOUT NOTICE
CHIA DEVELOPMENT IN SOUTH
YARRA
The Hon. B. A. CHAMBERLAIN
(Western Province)-I refer the Minister
for Planning to the Chia development in
South Yarra. Will the Minister advise what
strate~y has been developed to tackle the
resultIng traffic problems; what are the
options facin~ the developers in that
regard; who wIll make the final decisions;
and does the development have the
support of all local members?
The Hon. E. H. WALKER (Minister for
Planning)-The Chia development that
was approved by the Government and
announced two days ago has received
extraordinary media and public acclaim,
and I am pleased about that. The project
will create 800 permanent jobs, and that is
no mean number of jobs. It will create the
same number of jobs during construction,
although that will vary. It will continue
over a ten-year period in three stages and it
is a significant new development.
A similar-sized development promoted
by the Government in the Footscray area
has also recently been announced. If
honourable members believe the Government does not take initiatives in this area, I
assure them that it does, and the Angliss
land development is at least as large and
significant as is the Chia development.
Both are inner urban developments in line
with Government policy to increase
density in inner urban areas.
The issue of traffic is involved and I
indicate to the honourable member that
the amendment approved by the Governor
in Council on Tuesday last has within it
the responsibility for the developer to
consult with the Prahran City Council-the
responsible authority-on final detailed
matters of traffic. A great deal of work has
already been done on that issue. Consultants have studied the matter and I, as
Session 1983-93
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Minister, was assured that there were good
and proper solutions to the traffic problems. Nevertheless, it rests with the
responsible authority to make final decisions and to determine final details.
The Hon. B. A. Chamberlain - Is that
the Board of Works?
The Hon. E. H. WALKER-As to traffic
issues, the responsible authority is the
Prahran City Council. It will mean that
there will be some road changes and work
on intersections in the area-certain
widening of roads and splaying of intersections-and the costs of the road works will
be borne by the developer. That fact is
understood in the agreement. The final
decision rests with the local government
body.
The final question the honourable
member asked is not a question I would
like to debate at length in this House.
CASINO INQUIRY
The Hon. B. P. DUNN (North Western
Province)-My question is directed to the
Leader of the Government and concerns
the recently-completed inquiry into
whether Victoria should or should not
have a casino. I ask the Minister when it is
expected that the Government will be in a
position to make an announcement or a
decision on this issue; will it table the
report of the inquiry for the Parliament to
consider; if so, when will it be tabled?
The Hon. W. A. LANDERYOU
(Minister for Industrial Affairs)-The final
report from the casino inquiry-which was
originally estimated to cost $365000 and
ended up costing more than $1 millionwill be considered by the Government and
has already been considered by the
Cabinet, with one member missing. The
report will be tabled in Parliament during
the first sitting week after the next twoweek break and it will be accompanied by
an appropriate Ministerial statement.
EMPLOYMENT OF RECEPTIONIST
BY GEEWNG DOCTOR
The Hon. C. J. KENNEDY (Waverley
Province)-My question is directed to the
Leader of the Government. I understand
that Doctor Marchesani of Geelong was
convicted in the Geelong Magistrates
Court last year for failing to pay the
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minimal salary under the Commercial
Clerks Award to a receptionist he had
employed. Will the Minister inform the
House the result of this action and what
the Government's position is on the
matter?
The Hon. W. A. LANDERYOU
(Minister of Labour and Industry)-This
matter came to the attention of the Department of Labour and Industry after the lady
concerned complained to the department
about her rate of pay and holiday pay entitlements, and the notice of dismissal.
Investigations revealed that there had
been an under-payment in respect of the
work performed and, as is the usual
custom, the department attempted to settle
the matter by consultation. However, the
employer remained adamant and would
not meet the minimal award standard prescribed by way of back pay. Therefore, the
matter went to court.
Dr Marchesani disputed the Geelong
Magistrates Court decision and appealed to
the Industrial Relations Commission,
which upheld the decision of the lower
court. In view of the doctor's refusal to pay
any penalties or outstanding wages and
holiday entitlements, he was taken into
custody on Monday of this week, but was
released when the penalties were paid
anonymously.
Honourable members should be keenly
aware that industrial awards have the force
of law and neither employers nor
employees can make a decision for themselves to operate outside any minimum
award requirement.
PROBATE DUTY
The Hon. D. G. CROZIER (Western
Province)-How does the Minister of Agriculture reconcile his statement made to the
House on 20 April that he did not know
that his remarks on probate duty would be
reported with the statement by the editor
of the Warrnambool Standard that the
reporter concerned was taking down the
remarks of the Minister as he spoke?
The Hon. D. E. KENT (Minister of Agriculture)-I believe the subject has been
fully dealt with, and I have no further
comment.

Questions without Notice

LANDS DEPARTMENT
RESTRUCTURE
The Hon. W. R. BAXTER (North Eastern Province)-Will the Minister of Lands
advise the House what stage has been
reached on the proposals to restructure the
Lands Department, and will he assure the
House that any re-organization will not be
to the detriment of the control of vermin
and noxious weeds in Victoria, especially
on agricultural land?
The Hon. R. A. MACKENZIE (Minister
of Lands)-I thought I had made it clear on
previous occasions in the House when
answering questions that the restructure is
in actual fact partially under way. It
requires a legislative change, inasmuch as
the Vermin and Noxious Weeds Act has to
be altered so that the board can be wound
up. It is the intention of the Government
to get that Bill through the Parliament
during the current sessional period. When
that is done, the restructure will take place
from 1 July, and I assure the honourable
member that rather than reduce the
activity of the control of. vermin and
noxious weeds in country Victoria, due to
the method of restructure, the new system
will create much more efficiency, and more
back-up services by way of radiocontrolled cars and Government vehicles
and from other parts of the Lands Department which wiH ensure the efficient control
of noxious weeds throughout Victoria will
be improved.
MINERAL WATER
The Hon. C. J. HOGG (Melbourne
North Province)-As a keen consumer of
mineral water, I ask the Minister for
Minerals and Ener~y what action has he
taken to ease the fmplementation of the
Groundwater (Amendment) Act 1982?
The Hon. D. R. WHITE (Minister for
Minerals and Energy) - As honourable
members would be aware, particularly Mr
Radford and Mr Reynolds, the honourable
member for Gisborne in another place,
representations were made from companies that bottle natural mineral water,
expressing concern that the people who
manufacture mineral water were operating
in the market with some advantage, to the
jeopardy of areas such as Daylesford and
Hepburn Springs. Therefore, the Govern-
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ment introduced a Bill which was passed
last sessional period to provide that in the
future people who wished to sell mineral
water would have to indicate that they
were selling natural mineral water, and it
would not be possible to sell on the market
manufactured mineral water.
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LOGGING OF FOREST AREAS

The Hon. D. M. EVANS (North Eastern
Province)-My question to the Minister of
Water Supply in his capacity as Minister
representing the Board of Works, relates to
an article in the Age of Tuesday, 26 April,
which indicates that the Board of Works
Representations were made by a number has allowed logging of burnt out forest
of companies expressing concern, particu- areas in contravention of its normal policy.
larly Cadbury Schweppes Pty Ltd and a Will similar tests to those currently being
firm called Torquay International Bottling carried out at Coranderrk and Blue Jacket
Co., about the employment implications of be conducted on such matters as the water
having to phase out the continued pro- yield from the area over the next several
duction of manufactured mineral water. years and the effects of the installation of
Taking those representations into con- logging tracks to allow for the extraction
sideration, the Government provided the and additional silt burden that may be conopportunity for the companies to run down centrated in the water system as a result. of
their production and phase out the existing the burning, clearing, felling and regenerastocks. During the course of conslderation tion?
of that issue the Government was pleased
to hear the welcome news from Cadbury
The Hon. D. R. WHITE (Minister of
Schweppes Pty Ltd that it has now decided Water Supply)-It must be made clear that
to introduce a product which will be the Board of Works has continued with its
natural mineral water and commence tak- policy of allowing no logging in catching that product from a spring at Ballan. It ments, with the exception of this exercise
is hoped that a similar step will be taken by relating to burnt out areas and clearing of
Torquay International Bottling Co., which timber. In relation to the matters concernwould mean that the two firms would con- ing environmental implications and the
tinue to produce a product in accordance steps that are being taken, consultations are
with the world-wide standards required by occurring between the Board of Works and
the Government when the Bill was intro- myself and with the Ministry for Conservaduced during the last sessional period and tion and the Soil Conservation Authority.
passed by both Houses. Every effort is
being made to promote and ensure that
NEWMARKET SALE-YARDS
natural mineral water is given every opportunity to be sold and marketed in this
The Hon. J. E. KIRNER (Melbourne
State. The Government welcomes the
initiatives of Cadbury Schweppes Pty Ltd West Province)-In view of the discussion
and the smaller company, Torquay Inter- on the future of the Newmarket sale-yards,
will the Minister for Planning inform the
national Bottling Co.
House whether any progress has been
made in the determination of the future of
PROBATE DUTY
the sale-yards?
The Hon. W. V. HOUGHTON
(Templestowe Province)-On his statement on probate in Warrnambool, how
does the Minister of Agriculture reconcile
his statement to this House on 20 April
that he did not know he was being
reported, with the statement of the Premier
on the same day that the Minister placed
no conditions on the use of the report to
that reporter in Warrnambool?
The Hon. D. E. KENT (Minister of Agriculture)-I have no difficulty in reconciling
the two statements.

The Hon. E. H. WALKER (Minister for
Planning)-Considerable work has been
done on this matter. The context of it is a
comprehensive review of planning and
environmental issues in the western
suburbs in general. As part of that piece of
work, special attention has been paid to the
Lynch's Bridge area, which includes the
sale-yards and the abattoirs on the other
side of the Maribyrnon~ Angliss land.
Stage 1 of the Lynch's Bndge study being
prepared by the Ministry for Planning is
now reaching completion.
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I indicate that earlier this week the Ministers ~r local government, agriculture,
lands and I met with the Lord Mayor,
members and officers of the Melbourne
City Council to discuss issues relating to
the sale-yards. It was determined that at
the completion of the Lynch's Bridge study
those Ministers would review the study
and at the earliest opportunity indicate the
policy they believe the Government should
follow. I assure the honourable member
that the whole process is expected to take
only a short period.
GRAIN ELEVATORS BOARD
The Hon. J. W. S. RADFORD (Bendigo
Province)-I refer the Minister of Agriculture to his answer to my question on the
motion for the adjournment of the sitting
on 23 March regarding the possibility of
the Grain Elevators Board being transferred to the Ministry of Transport. In his
reply, the Minister assured me that no
moves were being taken. Is the Minister
aware that Canac, the consulting arm to the
Canadian national rail system, is examining the total cost of the movement of grain
from the farm gate to the seaboard? Will
the Minister advise whether he is aware of
this matter and has the Grain Elevators
Board been asked to contribute to the
inquiry, either by giving evidence or financial assistance?
The Hon. D. E. KENT (Minister of Agriculture)-I am aware of the study being
undertaken. Naturally, the Grain Elevators
Board would be making a contribution to
any study of that nature. With regard to the
second part ofMr Radford's question, I am
not aware of any financial contribution.
HAMILTON COMMUNITY
PARKLAND
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The Hon. R. A. MACKENZIE (Minister
of Lands)-The community parkland in
Hamilton is an impressively large area of
Crown land, which I visited a short time
ago. I had some discussions with people
concerning the development. I was
impressed with plans that the community
group had prepared for the future use of
that large area of land. This group had
worked in conjunction with the local council and local conservationists and also with
the Shire of Dundas. I am happy to inform
the honourable member that I have now
approved a grant of $42 235 to the City of
Hamilton for the management of the parkland. This money will be used for the
restoration of a great deal of the tree cover
and for the placement of trees which are
indigenous to the area. It will also assist the
Hamilton Institute of Rural Learning to
landscape the area around the multipurpose building, which was constructed
with the aid of the Government and the
$82 000 available from the Government's
employment initiatives programme.
The Government has a valuable piece of
public land, which provides the residents
of Hamilton with a valuable community
asset.
PROBATE DUTY
The Hon. A. J. HUNT (South Eastern
Province)-My question is a specific one
directed to the Minister of Agriculture. I
ask him whether he accepts or rejects the
claim of the editor of the Warrnambool
Standard that, when the Minister was
interviewed on the subject of probate duty
at a recent reception at Warrnambool, the
reporter took notes in his presence?
The Hon. D. E. KENT (Minister of A$ficulture)-I )Vill accept the editor's verSIon
of the situation and the fact that he claims
that the reporter took notes. If he makes
that statement, I will assume that it was a
fact.

MINISTERIAL STATEMENT
The Hon. D. E. HENSHAW (Geelong
Province)-Can the Minister of Lands conMelbourne airshed study
firm that the City of Hamilton has made a
submission to him on the development of
The Hon. E. H. WALKER (Minister for
the Hamilton community parkland and, if Conservation)-I wish to make a Minisso, can the Minister advise the House of terial statement on the Melbourne airshed
his response to that submission?
study. There is little doubt that the people
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of Melbourne regard air pollution as their
most serious environmental problem. In
recent years, there have been instances of
severe air pollution within the metropolitan area both in summer and in
winter.
A number of pollutants indices, including photochemical oxidant, nitrogen
dioxide and visibility, regularly exceed the
acceptable levels as laid down in the State
Environment Protection Policy (Air).
This situation was clearly recognized in
1977 by the Newp~rt Review Panel, which
concluded that the Newport power station
should not proceed in the absence of an
"ade9u~te air monitoring and air quality
predIctIve programme". The panel recommended, and the Government agreed, that
the State Electricity Commission of
Victoria should provide funds to the
Environment Protection Authority to
conduct the programme. A key objective
wa~ the development of a computer model
WhICh would enable the power station to be
~hu~ down in. the event t~at air quality
IndIces were lIkely to attaIn undesirable
levels. It was hoped this would provide a
direct route to achievement of acceptable
standards on days when pollution gets
trapped over Melbourne.
The Environment Protection Authority
engaged a well-known consultancy firmForm and Substance Inc., California-to
develop the required model and the emergency shut down system. An advisory
panel of world experts was appointed to
advise the Government on the outcome of
the study.
Form and Substance Inc. has now
completed its contract and submitted its
report. Its most significa~t findings are:
· .. Newport 0 does not have a deleterious effect on
summer ozone levels ...
· .. Newport D's impacts on ground-level nitrogen
dioxide (NO) in winter are likewise expected to be
relatively smhll ...
The above two conclusions must, however, be tempered by the deficiencies in the available air quality
data as was previously referred to.

After investigating the Form and
Substance Inc. report, the advisory group
refers to its conclusions as follows:
· .. a satisfactory but preliminary conclusion subject
to three further substantiating activities:

(i) Use of photochemical model for comprehensive
extensive analy~s of worst case synthetic trajectones and comparative plume impacts under ozone
episode conditions

an~

(ii) Further verification of the suitability of the
photochemical model adaption using a mimmum of
one year, perferably two years, of measurements taken
during ozone episode conditions

(iii) Completion of the small field and investigate
programme for nitrogen dioxide recommended in the
Oc~ober 1981 Advisory Group Report, the results of
whl<:h should be useful in making a convincing and
credible statement on the nitrogen dioxide issue ...

The reports I will be tabling contain a lar~e
number of detailed technical comments In
addition to those I have mentioned and the
Government has been considering these
carefully.
The Government acknowledges the
question ~hat. has now arisen on the potentIal contnbutIon of Newport power station
to the Melbourne air quality problem but
supports the recommendation that an
additional two years of data would be
required to verity or otherwise the Form
and Substance Inc. conclusions. I regret the
lengthy delays noted by the advisory
group, firstly, in getting the programme
started and then getting the monitoring
network operational. It has taken more
than three years to get to this point and I
will keep a close watch to ensure that the
continuing programme is efficiently
administered.
The Government believes it is essential
to continue to provide resources for the
i~vestigation of the metropolitan air pollutIon pr~b~ems and. that, the State Electricity
CommIssIon of VIctona should contribute
at the current level for the next two years.
The Environment Protection Authority
will be asked to combine its resources for
air quality investigation within the metropolitan area to throw the emphasis on to
wider issues of metropolitan air quality
which the Form and Substance Inc. report
has confirmed are of importance.
I will ask the new Chairman of the
Environment Protection Authority, Mr
JeffWright, to give a high priority to developing an attainment plan to ensure the
objectives of the State environment
protection policy are achieved. Such plans
are already provided for under the policy
but attentIon to date has been focused on
establishing the monitoring network.
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After the additional two years of data
collection, the situation will be reviewe~
and decisions will be made on the feasIbility and impact of a shut-down. model
specifically for Newport power statIOn and
the level of contribution that the State
Electricity Commission of Victoria should
make to continuing work within the
Melbourne metropolitan airshed. At .t~at
time amendments to the State ElectncIty
Co~mission (Newport Power Station) Act
will be proposed should they be necessary.
There have been recent suggestions that
the State Electricity Commission of
Victoria has sought to avoid payment of
the costs of the study. Although the
commission has had reservations about
some aspects of the study, it has never
expressed any concern about making the
payments and has met all requests for
paymen~ when received.
It should also be pointed out that the
State Electricity Commission of Victoria
has no say in the make up of the
Melbourne airshed study programme and
no role in its implementation.
Copies of the Form and Substance Inc.
final report and executive summary,
together with. the report of the last
Melbourne Airshed Advisory Group meeting, will be laid on the table of .t~e House
and in the library of the MInIstry for
Conservation.
On the motion of the Hon. B. A.
CHAMBERLAIN (Western Province) it
was ordered that the Ministerial statement
and the related documents be taken into
consideration on the next day of meeting.
PETITIONS
Firearm registration
The Hon. D. G. CROZIER (Western
Province) presented a petition from certain
citizens of Victoria praying that the passage
of firearms registration legislation be
denied or that such legislation be restricted
to the terms of the Government's election
promises and that the commitment to
consultation with representatives of shooting organizations be honoured. He stated
that the petition was respectfully worded,
in order, and bore 44 signatures.
It was ordered that the petition be laid
on the table.

Statute Law Revision Bill
Wood chipping in the Otway Ranges
The Hon. D. E. HENSHAW (Geelong
Province) presented a petition from certain
citizens of Victoria praying that the present
inter-departmental task force on wood
chipping pro\>osals in the Otway. Ranges be
widened to Include a full envIronmental
effects statement and a study into the
effects of the proposals on the community.
He stated that the petition was respectfully
worded, in order, and bore 105 signatures.
It was o~dered that the petition be laid
on the table.

PAPERS
The following papers, pursuant to the
directions of an Act of Parliament, were
laid on the table by the Clerk:
Town and Country Planning Act 1961-Melbourne
Metropolitan Planning Scheme-Amendments No. 3,
Part lJ (with map); No. 120, Part 7 (with ~ap); No.
181 Part 3 (with map); No. 187, Part 1 (With twelve
ma'ps); No. 187, Part 2 (with t~o maps); No. 191, Part 1
(with six maps); No. 239 (With map); and No. 251
(with map).

ORDER OF BUSINESS
The Hon. W. A. LANDERYOU
(Minister for Industrial Affairs)-I move:
That the consideration of Order of the Day,
Government Business, No. 1, be postponed until later
this day.

As honourable members would be aware,
the Government is most anxious for the
Industrial Relations (Amendment) Bill to
be debated today but, unfortunately, the
enthusiasm of the Government does not
appear to be shared by those persons who
are responsible for preparing a clean copy
of the Bill. If it becomes apparent that the
Government is going to be frustrated in i~s
endeavours in this regard, a copy of the BIll
will be typed during the suspension <:>f the
sitting for lunch and the House wIll l?e
presented with a typed copy of the BIll
thereafter.
The motion was agreed to.
STATUTE LAW REVISION BILL
The debate (adjourned from October 6,
1982) on the motion of the Hon. W. A.
Landeryou (Minister for Industrial Affairs)
for the second reading of this Bill was
resumed.

Statute Law Revision Bill

The Hon. A. J. HUNT (South Eastern
Province)-When this measure was last
before the House, the House accepted a
motion to refer it to the Legal and Constitutional Committee, which replaced the
old Statute Law Revision Committee. That
had aLways been the practice with statute
law revision. The past practice has been
vindicated once again with the process
adopted in this case.
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a good deal of expertise because they have
discovered some errors and discrepancies
in the Bill. It is disappointing that errors
were found and, as the Leader of the
Opposition rightly says, it points fully to
the need for more than one mind to examine and check these matters. I am pleased
to note that the corrections will be made by
way of amendment later in the debate.

The committee notes in its report the
As a result of an exhaustive examination need for computerization to help avoid
by the committee and its advisers, 41 prob- these sorts of problems occurring in the
lems in the Bill were ascertained. Most of future. Although supporting that recomthese problems were of a grammatical mendation' at the same time I also make a
nature. Several of the amendments were plea for the more frequent reprinting of the
incorrect references and one sought to statutes of the State of Victoria because,
rectify an anomaly, which, on iurther when one purcha~es an Act of Parliament
reflection, was found not to exist at all. from the Government Printer, one is likely
One further amendment included in the to find either that the most recent reprint is
Bill was rejected because it was not simply three or four years old or one is presented
a technical amendment, but had the objec- with a sheaf of amending Acts inserted
tive of making a substantive amendment inside the front cover. It is difficult then to
to the law, which no statute law revision read those amendments into the principal
Bill should ever do. The Statute Law Revi- Act and obtain the current situation.
sion Bill is simply designed to bring the law
It is difficult enough for members of
up to date. Two of the amendments in the
Bill were found to be covered by other Bills Parliament, lawyers and the like. It must
which had been introduced into the House be a most difficult task for the layman who
purchases an Act of Parliament from the
at or about the same time.
Government Printer to put it all together. I
have had some recent experience assisting
The result of the work of the Legal and people in the area I represent who needed
Constitutional Committee does indicate copies of the water and environment prothe need for more than one mind to look at tection Acts and one or two other Acts,
issues like this. The process has been which have had a host of amending Acts
successful and I understand that the 41 passed since they were last reprinted. It is
amendments recommended by the com- to be hoped that the Government can act
mittee are to be moved by the Minister for to ensure, through the modem technology
Industrial Affairs. On that basis, the that is available today, that the Acts of the
Opposition supports not only the Bill as it State of Victoria are kept up to date in their
is proposed to be amended but also the reprints and that people can purchase the
process that has occurred, and the Opposi- Acts and know precisely what is the law of
tion trusts that that process will be con- the land.
tinued in the future with all statute law
revision Bills.
The National Party supports the passage
of the Bill and commends the Government
The Hon. W. R. BAXTER (North East- for carrying on the system that has
ern Province)-I join with the Leader of operated so well for many years in Victoria
the Opposition in commending the Legal of referring these good housekeeping Bills
and Constitutional Committee for its work to a committee for scrutiny before the
in scrutinizing the Statute Law Revision House deals with them.
Bill. I do not envy the committee members
The Hon. J. H. KENNAN (Thomasthat task because not only must it have
been a complicated and time-consuming town Province)-I agree with everything
task but it must also have been a thorough that the Leader of the Opposition and
bore. However, the committee members Mr Baxter have said, especially the first
appear to have performed the task with observation of Mr Baxter about the tedious
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Clause 2, sub-clause (2), after line 20 insert the folnature of the task performed by the Legal
new paragraph-"( ) Item 75 on 24 March
and Constitutional Committee. However, I lowing
1982;".
wish to say a number of things about the
Clause 2, sub-clause (2), page 2, paragraph (h), omit
other matter the committee reported upon "115"
and insert "114".
and which Mr Baxter referred to, that is,
2, sub-clause (2), page 2, paragraph (I), omit
Clause
the difficulty with duplication when differ.
ent Parliamentary Counsel are involved in "117" and insert "116".
Clause 2, sub-clause (2), page 2, paragraph (J), omit
a Bill.
"119" and insert "118".
In paragraph 26 of its report, the comClause 2, sub-clause (2), page 2, paragraph (k), omit
mittee recommended that the problem of "131"
and insert "130".
duplication could be obviated by the use of
Clause
sub-clause (2), page 2, paragraph (I), omit
computers. The committee was of the view "145" and2,insert
"143".
that there is an urgent need for the use of
2,
sub-clause
(2), page 2, paragraph (m),
Clause
computers in this area. Another matter
that has been of concern to the committee omit "146" and insert "144".
Clause 2, sub-clause (2), page 2, paragraph (n), omit
is the need to simplify the drafting and setting out of statutes. That simplification "155" and insert "153".
Clause 2, sub-clause (2), page 2, paragraph (0), omit
would help to avoid some of the problems
that have arisen here. By that I mean-to "159" and insert "157".
use Byron's phrase-"The trouble of an
Clause 2, sub-clause (2), page 2, paragraph (P), omit
index" and a table of contents, which "162" and insert "160".
would hardly appear to be a revolutionary
Clause 2, sub-clause (2), page 2, paragraph (q), omit
"169,170,171, In,and 173" and insert "167, 168,
approach, in the 1980s.
169, 170 and 171".
Action could also be taken to make the
Clause 2, sub-clause (2), page 2, paragraph (r), omit
headings clearer on the various parts of
Acts.. Those headings could be in bolder "185 and 186" and insert "183 and 184".
Clause 2, sub-clause (2), page 2, paragraph (s), omit
type and so on. At present the committee is
examining the Interpretation Bill. There is "189" and insert" 187".
Clause 2, sub-clause (2), page 2, paragraph (I), omit
a need to have a table of contents and an
index incorporated in that Bill because it is "190" and insert "188".
Clause 2, sub-clause (2), page 2, paragraph (u), omit
the sort of Bill where, if one wants to look
up a point quickly, one has to plough "191, 193, 195 and 197" and insert "189, 191, 193,
through it because references are not easy 194 and 195".
Clause 2, sub-clause (2), page 2, paragraph (v), omit
to find. I draw that to the attention of the
House in the hope that in the future pro- "198" and insert "196".
gress will be made in that area.
Clause 2, sub-clause (2), page 2, paragraph (w), omit
"205" and insert "203".
The motion was agreed to.
Clause 2, sub-clause (2), page 2, paragraph (x), omit
The Bill was read a second time and "210" and insert "208".
committed.
Clause 2, sub-clause (2), page 2, paragraph (Y), omit
"215" and insert "213".
Clause 1 was agreed to.
Clause 2, sub-clause (2), page 2, paragraph (z), omit
Clause 2, relating to Acts amended or
"218" .and insert "216".
repealed.
Clause 2, su"-clause (2), page 2, paragraph (aa),
The Hon. W. A. LANDERYOU (Min- omit
"219 and 220" and insert "217 and 218".
ister for Industrial Affairs)-I thank honsub-clause (2), page 2, paragraph (ab),
Clause
ourable members for their assistance and omit "227,2, 228,
230 and 232" and insert "225,
contributions to the discussion. On behalf 226, 227, 228 and229,
230".
of the Government, I acknowledge the
Clause 2, sub-clause (2), page 2, paragraph (ac),
hard and perhaps tedious nature of the omit
"256" and insert "253".
work performed by the Legal and Constitusub-clause (2), page 2, paragraph (ad),
Clause
tional Committee. I share the comments of omit "278"2, and
insert "275".
the Leader of the Opposition, Mr Baxter,
2,
sub-clause
(2), page 2, paragraph (ae),
Clause
and Mr Kennan that the process that has omit "280" and insert "277".
been adopted in this case was correct and I
hope it will continue. With the indulgence
The amendments were agreed to, and the
of the Committee, I move, in globo:
clause, as amended, was adopted.
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Schedule
The Hon. W. A. LANDERYOU
(Minister for Industrial Affairs)-Again,
with the indulgence of the Committee, I
move, in globo:
Schedule, page 4, item 11, second column, omit
"9277" and insert "9227".
Schedule, page 5, item 28, fourth column, paragraph (b), sub-paragraph (i), omit "(c)" and insert
"(d)".

Schedule, page 6, item 41, fourth column, paragraph (b), before "said Act" insert "the".
Schedule, page 9, item 75, fourth column, paragraph omit "37(3)" insert "9(2)".
Schedule, page 12, omit item 112.
Schedule, page 12, item 114, fourth column, after
"convenant" insert "(where twice occurring)".
Schedule, page 14, omit" item 135.
Schedule, page 15, item 153, fourth column, after
"(2)" insert "(a)".
Schedule, page 16, item 163, second column, omit
"8601" insert "8061".
Schedule, page 18, item 186, fourth column, omit
paragraph (a) and insert:
'(a) in sub-paragraph (iii) for the expression 'sub-

paragraphs (viia) and (viii) after the words
"motor cars" (where respectively occurring)'
there shall be substituted the expression 'subparagraph (viia) after the words "motor
cars"'.'
Schedule, page 18, item 186, fourth column, paragraph (b), omit "trailer of' and insert "trailer or".
Schedule, page 19, item 196, fourth column, omit
all words and expressions and insert 'In Schedule Two
in item 313(a) for the expression "'$100'"

there shall be
substituted the expression '''$1000'''; and

(b) after the expression '''penalty units'" there shall

be inserted the expression " for the expression
"$1500" there shall be substituted the expression "15 penalty units" and for the expression
"2500" there shall be substituted the expression
"25 penalty units'''.
Schedule, page 20, item 221, second column, omit
"8467" insert "8407".
Schedule, page 21, item 234, fourth column, omit
"bes" insert "be".
Schedule, page 22, item 239, fourth column, omit
"(I) and (7)," insert "(I), 7,".
Schedule, page 22, omit item 244.

The amendments were agreed to, and the
schedule, as amended, was adopted.
The Bill was reported to the House with
amendments, and passed through its
remaining stages.
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WATER AND SEWERAGE
AUTHORITIES (RESTRUCTURING)
BILL
The debate (adjourned from April 19) on
the motion of the Hon. D. R. White
(Minister of Water Supply) for the second
reading of this Bill was resumed.
The Hon. R. J. LONG (Gippsland
Province)-The Bill arises from an initiative taken by the former Liberal Party
Government when it set up the Public
Bodies Review Committee. The first task
of the committee was to review the nonmetropolitan water and sewerage authorities in Victoria. I emphasize that the
Opposition is not concerned about those
recommendations of the committee with
which the public authorities agree;
however, the Opposition is concerned
where the authorities disagree with those
recommendations. In those circumstances,
there ought to be certain safeguards~ and I
am certain that the National Party will
agree with that principle. The difficulty is
how to achieve that objective. In another
place, it might have appeared as though the
Opposition supported the National Party's
solution.
The Hon. W. R. Baxter-The Liberal
Party voted with the National Party!
The Hon. R. J. LONG-That solution is
a little harsh because with that solution
nothing further will happen. The Opposition proposed a better solution and
suggests that the Minister of Water Supply
should set out the reasons why certain
actions should be taken which would put
pressure on an authority to try to reach an
agreement, and I foreshadow that I shall
move an appropriate amendment in the
Committee stage of the Bill.
Speaking personally, I have always
maintained that the Public Bodies Review
Committee brought trouble upon itself by
its failure to observe its own Act of Parliament. I have sympathy with the argument
of the honourable member for Gippsland
East in the other place about the committee's failure to comply with section 48c
(5) of the Act, where the committee was
charged with the objective of ascertaining
whether or not the objects of the body were
worth pursuing and whether or not the
body pursued its objectives efficiently,
effectively, economically, and so on.
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The Hon. W. R. Baxter-The committee
had a mental block when it came to that
bit.
The Hon. R. J. LONG-That is true and
I was in sympathy with the honourable
member for Gippsland East in the other
place when he said that the committee
completely ignored that section. Further
the committee also completely ignored
section 48c (6) of the Parliamentary
Committees Act 1958, which Act was
repealed by the Parliamentary Committees
(Joint Investigatory Committees) Act 1982
and the provision became section 4p in the
latter Act. The 1982 Act resulted from a
measure introduced by the present
Government.
That section says that the committee
shall include in its report to the Parliament-those are simple words-either a
recommendation that the public body
under reveiew should cease to exist or a
recommendation that the body shall
continue to exist-these are important
words-and shall include also its reasons
for recommending the cessation or
continuance of existence as the case may
be.
They are fairly simple words, yet
throughout the whole of that report, apart
from the fact that it sets out clearly what is
the thrust of its objective, no reasons are
provided.
Perhaps the most striking example
occurs in the fourth report, which deals
with the Drouin area. It recommended that
the Drouin Waterworks Trust, the Drouin
Sewerage Authority, the Neerim South
Waterworks Trust, the Noojee Waterworks
Trust and the Warragul Waterworks Trust
and Sewerage Authority should cease to
exist and that the successor body should be
the Tarrago Water Board. No reasons were
given. There was merely a statement that
that was the recommendation. I can assure
honourable members that it caused some
ripples on the water in the area in which I
live. Perhaps it could be better described as
a storm.
There was then the sixth report. The
only thing that happened in the meantime
was that the shires of Buln Buln and
Warragul had made submissions. The
break-up was then given. The Drouin
Waterworks Trust, the Drouin Sewerage
Authority, the Neerim South Waterworks

Trust and the Noojee Waterworks Trust
should cease to exist and the successor
body would be the Shire of Buln Buln
which is situated at Drouin; and the
Warragul Sewerage Authority and Waterworks Trust were to go to the Shire of
Warra~ul. Again no reasons were given,
but thiS was a complete change which one
would have thought was deserving of some
explanation.
If that was not enough, the water structures task force was then appointed. On 29
March of this year, it recommended that
the body to control these water authorities
should be the T~rrago Water Board. Again,
no reason was given. That sort of treatment
m~kes the publi.c suspect that. something is
gOin$ ~n. I beheve the pubhc are rightly
SUSpiCiOUS when so many changes are
made in relation to one authority. In this
instance no thought has been given to the
site of the operation headquarters. The
Warragul section has its own offices and
the Drouin section has its own offices.
What will happen· to those offices? If the
bodies are amalgamated there will be a
bigger organization and a bigger authority
which will require larger premises. These
will have to be acquired from somewhere,
with taxpayers' money, to carry out the
task.
I cite another example in the area that I
represent. In the Lakes Entrance section
there is the Lakes Entrance Waterworks
Trust, the Lakes Entrance Sewerage Authority, the Metung Waterworks Trust, the
Bruthen Waterworks Trust and the Buchan
Waterworks Trust. In that case detailed
submissions were provided to the committee by the Lakes Entrance Waterworks
Trust. When one reads the recommendation, one finds that the bodies wanted to
remain as they were. In fact, the report says
that the Shire of Tambo advised the
committee that it favoured continuation of
the existing arrangements. All these bodies
as 'Yell as the municipality want to
continue the present arrangement. The
report reads:
The committee recommends that the Lakes
Entrance, Metung, Buchan and Bruthen waterworks
trusts and the Lakes Entrance sewerage authority
should cease to exist and the successor body shall be
the Tambo Water Board.

Not a single reason is provided to support
the recommendation. Surely, if people go
to the trouble of preparing submissions
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and putting them before a committee, the
least they can expect is that they will be
given some reasons as to why their submission was not listened to or why it was
departed from.
In that area, there is now a new conglomerate under the name of the Tambo
Water Board which, by the way, extends
over about 80 kilometres, which will have
to have new offices, and it will have many
administrative problems.
The local authorities now want two
water boards. In other words, they say that
if they are to have a water board it should
be made realistic. The Tambo River does
not supply all those authorities. They also
draw from the Nicholson River. The Lakes
Entrance Waterworks Trust and Sewerage
Authority has now suggested that there
should be two water boards, the Nicholson
Water Board, because it is supplying water
to Lakes Entrance and Metung, and the
Tambo Water Board, because it is supplying water to the Bruthen, Buchan and
Nowa Nowa areas.
If one studies all of these reports, it is
obvious that it became impossible for the
Public Bodies Review Committee to give
any reasons, because it was seeking consensus. If one seeks consensus, one cannot
really give reasons but I expect, more so
perhaps than anything else, that if this
Parliament passes an Act authorizing a
committee which comprises Parliamentarians to perform a task, that committee ought to stick strictly to the Act
under which it is authorized to carry out its
function. It was obvious that the Public
Bodies Review Committee approached its
task with one thing in mind-to cut down
the number of public bodies in the nonmetropolitan area, irrespective of what
happened, without any thought of the consequences of how that would work and of
what the cost would be. If the cost of
reprinting of the letterheads of all the water
boards that are to be set up in this State
were ascertained, one would find it would
be an exorbitant amount of money - I suggest that it is about $1 million. It will be an
enormous amount of money, and that
point has not been considered. The Public
Bodies Review Committee gives the
impression that it is proud of the percentage acceptance of its recommenda-
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tions. I point out that in many cases waterworks trusts and sewerage authorities comprising the same commissioners work
alongside each other in country towns.
Sometimes they have two minute books in
which are recorded the matters under discussion. In other cases, they have sewerage
authority meetings and waterworks trust
meetings. A letter to those people suggesting that they combine themselves into one
adminstration would have been all that
was required. That is a common-sense
approach.
The Hon. W. R. Baxter-It probably
would have required an amendment to the
Water Act.
The Hon. R. J. LONG-I agree, but the
letter would have achieved the initial response. The Public Bodies Review Committee spent large sums of money on
consultants. I have not bothered to add up
the amounts, but considerable sums of
money were involved. Eight consultative
reports were set out conveniently in the
seventh report.
The Hon. D. R. White-They cost about
$250000.
The Hon. R. J. LONG-I am concerned
that the committee has not given a pronouncement or judgment on anyone of
those eight reports. Bearing in mind that
one of those reports deals with the economic impact of public bodies in Victoria,
and from that report the Labor Party
obtained the economic policies it used for
the election and is now using in Government in areas such as the financial management account and the State Development
Fund, I should be surprised if it were
possible to obtain agreement on a proper
judgment of those reports at this stage. It
should have been done at the time the
reports were received. The only recommendation that the Government has not
adopted from that economic report was the
suggestion that one of the first steps the
Government should take was to refer the
Melbourne and Metropolitan Board of
Works to the Public Bodies Review Committee for examination. It is obvious to me
that the Government has no intention of
doing that. I quote from a newsletter from
the Melbourne and Metropolitan Board of
Works, which states:
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The State Government has appointed a working
group to examine options available for the future of
the Board of Works.
The group will be chaired by Mr John Mant, a consultant ...

I know he is a Labor Party member. The
other members will be Councillor P.
Cownley, who I understand is an Australian Labor Party member and a member
of the Board of Works; Mr Gary Jungwirth,
representing Australian Labor Party policy
committees; and Mrs Ruth Duncan from
the Government's Office of Budget and
Management. I cannot see how the Government will receive an objective report
from that body which the public will be
asked to follow!
The Hon. W. R. Baxter-That is not the
only examination we will have of that,
either!
The Hon. R. J. LONG-I will leave that
to Mr Baxter to recite. I have already said
that as well as the lack of reasons given by
the Public Bodies Review Committee, the
Government accentuated the problem by
appointing the task force headed by our
former colleague, Dr Foley, in order to
endeavour to obtain consensus. Even that
move caused considerable consternation
when the task force visited people around
the country.
I mention one letter that was sent to the
Minister by the Linton Waterworks Trust,
which spelt out its view in no uncertain
manner. It states:
The meeting held at Ballarat on 18 January, 1983
between members of your working department and
Messrs Taylor, Kent, Oldham and Dean of the
Linton, Smythesdale and Scarsdale trusts was, in my
opinion an absolute travesty of any allegedly consultative process. He goes on to state inter alia. .
You were not prepared to accept that ratepayers of
the Shire of Ripon would be totally disenfranchised
by the proposals under consideration and stated
that"people can get along quite 'well without representation".
So much for democracy and its basic tenet of "no
taxation without representation".
The sole justification which you offered for the
destruction of these Trusts was "that the water industry had to be simplified so that it could be understood
by government".
Whether this statement applied to the State Rivers,
to the govemment of which you were previously a
member or to the present government was not made
clear-but I beg leave to doubt that any responsible

members of those various bodies would admit the
inadequacies implicit in that slur on their mental
capacity.
Thus having deprived the Trust of any arguments
based on:
(a) demonstrable unfairness
(b) Economic efficiency
(c) Voter representation
(d) Public accountability
(e) Effect on other organisations
(j) Adequacy of existing administration
we were left in the situation of having no defence
agains~ the guilty verdict offered against us in effective
absentIa.
The Trusts are also concerned by the indecent haste
in which adoption of your decisions is being sought
and has cause to wonder at the reasons for this
haste.

No more damning letter could be written
to a Minister of the State. If one travels
around the State, one notes problems
created by some of the recommendations. I
refer to a letter from the Mildura area,
where I am informed that at present the
City of Mildura administers the sewerage
authority. It was to be set up with computer facilities, buildings and so forth to
handle the situation. If those facilities are
taken away from the city, it could become
uneconomical.
The Hon. B. A. Chamberlain - It has
been suggested that there has been crosssubsidization, too.
The Hon. R. J. LONG-That may be
the case, but it does not mean that it
cannot be taken away at this stage. The
Mildura Water Board has been set up, and
it must have permission to operate. Who
will pay for the premises? It will be the
ratepayers alone.
The Public Bodies Review Committee
by its recommendations has effectively
reduced the number of water bodies from
about 375 to about 162. In my view, that
will lead to the setting up of larger water
boards that will be prime targets for the tax
that honourable members were debating
last night, namely, the public bodies dividend tax. All the voluntary workers who
acted as commissioners in this State will be
eliminated. The State will be paying commissioners in the near future as their jobs
become more involved. I hope that the
Government is aware of these problems
because I hate to think that after all the
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action had been taken, it will realize it has
made a mistake. The public authorities in
the Upper Yarra Valley area are under
threat of being taken over by the Melbourne and Metropolitan Board of Works.
Tho.se authorities on the fringe area of the
board will be taken over-not under this
measure but under another Act of Parliament- because the Government will want
to improve the turnover of the Board of
Works for the purpose of obtaining more
money.
I would be interested to learn from the
Minister what were the reasons for transferring the Lilydale Sewerage Authority to
the control of the Melbourne and Metropolitan Board of Works. If the contents of
the letter received on 19 April are true
there would be no reason to justify that
action. Mrs Baylor will have something to
say about that letter later.
The PRESIDENT (the Hon. K. I. M.
Wright)-Order! Who is the letter from?
The Hon. R. J. LONG-It is from the
Lilydale Sewerage Authority, addressed to
me and dated 19 April.
I would be interested to hear the
Minister's reasons why that decision was
made, in view of the previous operations of
the authorities. As I stated earlier, the
Opposition is concerned only with those
authorities that do not agree with the
recommendations. The authorities that
agree with the recommendations should be
permitted to do what they want.
I will move an amendment during the
Committee stage but, subject to that
amendment, the Opposition will support
the remainder of the Bill.
The Hon. W. R. BAXTER (North Eastern Province)- I agree with most of Mr
Long's remarks about the proposed legislation. However, I did not follow his logic
when he said the Opposition did not
support the amendment moved by the
National Party in another place notwithstanding that the Opposition voted for the
amendment. That is a different way of
interpreting matters. Be that as it may, the
Liberal Party has changed its mind
between another place and here: It is disappointing, but I suppose it is something
honourable members have come to
expect.
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During the Committee stage, I intend to
test the feeling of the Committee by
moving a similar amendment.
The Public Bodies Review Committee
should be commended for its efforts,
notwithstanding that I have been one of its
sternest critics. I will continue to be critical
of that committee in some respects. The
original committee set up by the Hamer
Government was very competent. Its
members included some of the most
talented members of Parliament. That is
evidenced by the fact that most of its
former members are now either members
of Cabinet or on the front bench of the
Opposition.
The Public Bodies Review Committee
fell into the trap of believing its own
propaganda. The committee was very
much the tool of the former chairman, Dr
Foley. I do not for one moment decry Dr
Foley's dedication. He made the· committee his single purpose in life. That is
probably one of the reasons why he is no
longer a member of this House. Dr Foley
ignored his electorate and put all his efforts
into the committee-that backfired in
terms of getting support from the electorate.
In some respect, I take the committee to
task but, more particularly, the media, for
the criticism it meted out to many of the
water and sewerage authorities throughout
Victoria, especially the allegations and
inferences that many of those organizations were inefficient.
There has never been much evidence of
inefficiency by those organizations which
operated under some regulations that had
been drawn up as far back as 1907. The
inefficiencies that occurred had nothing to
do with the authorities but were the result
of having to operate under Government
re~ulations. One cannot blame the authonty; that is the fault of the Government.
Startling headlines appeared in our
newspapers and Dr Foley made some
comments about members of water trusts
and sewerage authorities writing to themselves. They did not do that because they
wanted to;· they were required to do so
because of the provisions of the Acts under
which they operated. In many cases, they
will still be doing that, except that it will
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not be a letter; it will be an inter-office
memo. Comments appeared in the newspapers, particularly the Age. One case
involved a shire secretary in the province I
represent. He was criticized for writing to
himself. That criticism was totally unjust
because he was complying with the Acts
and regulations under which he was
required to work.
The Hon. B. A. Chamberlain-Do you
think we will ever change the newspapers?
The Hon. W. R. BAXTER - I agree, Mr
Chamberlain, that is one of my greatest
regrets!
There has also been no evidence of the
misappropriation of funds, and yet one
would think from reading newspaper
articles that there had been. There has been
no real evidence of waste. There have been
some examples where things might have
been done better but that does not apply
only to water and sewerage authorities.
One graphic example of that is the Ministerial statement about the Board of Works.
The Minister was not talking about peanuts and chickenfeed.
There has been far too little recognition
of the outstanding work performed by
many dedicated citizens over many years
who have voluntarily provided the
community with adequate water supplies
and, more recently, sewerage at the lowest
possible rates. It is amazing how people
think they should get an essential service
like water for nothing and cause a kerfuffie
if the slightest increase is made. By and
large, as a result of the dedication of the
commissioners and members of waterworks trusts and sewerage authorities,
these essential services have been provided
at a very low rate.
I agree with Mr Long about the attempts
by the committee, the Government and the
Minister to hang their hats on the fact that
80 per cent of the authorities agree with the
recommendations. That is using the statistics in a somewhat deceitful fashion. As Mr
Long pointed out, it was obvious that
many authorities wanted amalgamation,
particularly those where municipalization
was recommended and where the same
personnel will constitute the waterworks
trust and sewerage authority. The shires of
Nathalia, Numurkah, Cobra m and
Rutherglen are four examples. Mr Long

interjects that there are many. Those authorities have wanted amalgamation for
years.
I was a member of a waterworks trust
and a sewerage authority from 1970 to
1977. We used to report to ourselves
because that was what was required. On
many occasions we would have been in
favour of amalgamation. The sewerage
authority meeting would be held at 8.45
a.m. and the waterworks trust meeting
would start at 9.30 a.m. It would have been
simpler to join the two authorities with the
shire council meeting and start at an
appropriate time. That is what will happen
in future. It was no fault of the authorities.
Obviously those areas agree, as do dozens
of others. Honourable members should be
considering areas where there is no agreement. Mr Long has alluded to some areas
of disagreement and I wish to canvass one
or two others.
Although the claim has been made that
there is 80 per cent agreement for amalgamation, I could not help but be intrigued
by the document the Minister was kind
enough to hand to me yesterday, which is
from the Water Structures Task Force. The
documerit lists 156 recommendations and
50 are different from those recommended
by the Public Bodies Review Committee.
One wonders where there is 80 per cent
agreement. The recommendations have
been changed yet again.
Mr Long made the point that they may
have been seeking consensus. That might
be right and I do not object to that. One
should seek as much agreement as possible
but not try to force impressions on people.
One should not say to these people who
disagree that almost 80 per cent already
agree, therefore they should too, when the
statistics do not endorse that point. Again,
it is an unfair negotiating tactic. Dr Foley
has used that tactic around the State and I
totally reject those means of trying to
coerce people into agreement.
The Bungaree-Wall ace Waterworks
Trust has been well canvassed by Mr Bubb,
me and others on occasions, and I do
not intend going into it again today. It may
well be claimed that the secretary of that
trust has used some extravagant language
in letters to Parliament and I do not blame
him one bit, when one considers the frustrations he has had to endure. I met with
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the trust and the secretary months ago and
went through the matter with them. They
were being forced to join forces with the
Ballarat water commissioners, a system
which it can be clearly demonstrated will
cost more than the current operation.
On paper to someone who is sitting in an
air-conditioned office in Melbourne, the
amalgamation between the trust and the
Ballarat water commissioners looks good
and appears to be common sense. But
when one is on the ground it does not
appear that way. It is no wonder the secretary made strong representations to Parliament. Where is the sense in compelling
that trust to amalgamate when the costs
will be higher? Mr Long alluded to the
Lilydale Sewerage Authority. I received a
letter from the secretary, Mr Halse, as
well.
The Hon. D. R. White-That fellow is a
very good officer.
The Hon. W. R. BAXTER-He must be
an excellent officer because he was
appointed to help out on the Water Structures Task Force, as was Mr Pugsley, manager of finance and administration, and
chief plumbing inspector, Mr Darvell, who
was also elected President of the Plumbing
Inspectors Association of Victoria. They
are all extremely competent officers.
The DEPUTY PRESIDENT (the Hon.
K. I. M. Wright)-Order! What date is that
letter?
The Hon. W. R. BAXTER - It is dated
April 19. In response to representations,
the Minister set up a working party to identify the major issues of the dispute. The
authority was able to justify to the working
party its contentions that it would be able
to construct sewerage works at a lower rate
than the Melbourne and Metropolitan
Board of Works and the proposed alternative funding system, which would not only
be equitable but cheaper for local ratepayers, Melbourne and Metropolitan
Board of Works ratepayers, and the State
Government. What an indictment of the
system if that sewerage authority is to be
compelled to join the Melbourne and
Metropolitan Board of Works when it can
conclusively demonstrate that it can do the
work more cheaply and more efficiently
than the Melbourne and Metropolitan
Board of Works.
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One is left with the conclusion which Mr
Long was drawing, that there was an untoward motive or desire by the Minister to
amalgamate the Lilydale Sewerage Authority with the Board of Works because of
the so-called equity tax that was dealt with
by the House last night. It is a measure that
is to be spread on a wider basis to garner
more cash for the State Government,
which is a disgraceful attempt by a Government to force authorities to be tax
gatherers.
In view of the evidence produced, I can
see no other reason for the Minister insisting on that amalgamation. While I am discussing equity tax, I referred honourable
members last night to the words spoken by
the Minister at the Water Trusts and Sewerage Authorities Association conference
in Wangaratta where he clearly indicated
the intention of the Government to extend
that tax to all water and sewerage authorities. I warned the authorities that that
was coming and that they were to be used
as a taxing measure by the State Government. Those authorities will be forced to
increase their rates and charges and bear
the criticism for so doing and yet hand
those funds over to the State Government.
On the areas of disagreement, a further
example to the Bungaree-Wallace Waterworks Trust of a committee attempting to
coerce a water trust into amalgamation is .
the Kiewa Waterworks Trust. Fortunately,
that trust did not take no for an answer. It
finally won. The trust is only small but is
efficiently run and has good personnel. The
trust was to be amalgamated with the
Yackandandah Waterworks Trust. On the
face of it, it is a reasonable recommendation.
The Hon. R. J. Long-That was examined from Collins Street.
The Hon. W. R. BAXTER-Yes. But the
Kiewa Waterworks Trust had no interest in
the Yackandandah Waterworks Trust
except that they were from the same municipality. In every other respect the two
trusts had no connection; yet they were to
be amalgamated against their will. Representations were made to the Water Structures Task Force which came to Wodonga.
The trust appeared there and put its case
and considered that it had done rather
well. I spoke with Dr Foley, as I had
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attended the meeting, and after sitting in
had been told it was a private meeting-I
do not object to that-and I was thrown
out.
Everything appeared to be in order but,

10 and behold, after the meeting the Secre-

tary of the Kiewa Waterworks Trust
received a letter from Dr Foley, addressed
in this extremely formal way, "Dear John",
and signed "Kevin".
The Hon. C. J. Kennedy - What is wrong
with that?
The Hon. W. R. BAXTER-I might be
ultra-conservative but I do stand for doing
thin~s properly, especially in terms of
officIal correspondance. I do not address
people whom I scarcely know as "Dear
John". On 22 February, the Water Structures Task Force wrote to the Kiewa
Waterworks Trust confirming the original
recommendation that the Yackandandah
Waterworks Trust, the Shire of Yackandandah Sewerage Authority and the Kiewa
Waterworks Trust become the Yackandandah Water Board. It also stated that the
Kiewa trust was to be asked to make a
formal application for the change.
That happened in many places around
Victoria and the dissatisfied trust said that
it had had it and that it had made two
attempts to change the recommendation
but it still could not win and would be
forced into a situation which it just could
not accept. That is why there is the alleged
80 per cent agreement. I admire the trust
because it fought on. Certainly it received a
bit of help from the Legislative Council
members who represent the North East
Province and it won. I am pleased that,
through persistence, a small waterworks
trust was able to succeed when there was
every justification for it doing so.
I am drawing attention to the disagreements and the need to examine each case
closely because the committee has not
recommended a standard concept. There
should be plenty of room for variation and
if the committee recommended complete
restructuring of the water industry so that
every authority becomes a water board, or
that all authorities will be municipalized or
something else, so that they all represent a
standard form in the State-and I am not
saying I agree with that formula-there

would be a strong case for coercion. There
would also be a strong case for saying that
all should be the same, but that is not the
recommendation. We will still have a host
of different arrangements-water boards,
municipalities and, in some instances, the
State Rivers and Water Supply Commission will all carry out the function. We will
still have this variety and there is to be no
uniformity, so there can be no substantial
argument for forcing bodies into doing
something against their will merely for the
sake of uniformity.
The Hon. D. R. White-We did not seek
uniformity. That would have been counterproductive.
The Hon. W. R. BAXTER- I am saying
that uniformity cannot be used as an argument to force water authorities to do something, because we will not have it, in any
event.
In the Committee stage, I will proceed
with my amendment to remove from the
Bill the power of the Minister to coerce
authorities into applying for amal~ma
tion. It is quaint to force authoritIes to
apply for their own death warrants. I am
not suggesting that, ultimately, it may not
be necessary, for good and proper reasons,
for a Ministerial direction to be issued in
one or two cases, but it is entirely inappropriate at this stage to include that power in
the Bill.
The Bill has a three-year sunset clause,
and there will be a delay before the restructuring of the water industry is completed.
There will be a queuing process right from
the beginning, because many authorities
are ready, willing and able to restructure
themselves. By the time that formal business has been gone through, a considerable
period will have elapsed. It is inappropriate to include in the Bill at this stage the
compelling section, and I propose to move
accordingly in the Committee stage.
I reiterate that the committee put many
people to a lot of work, some of which has
been unproductive and some counterproductive. By and large, the results will be
positive, and I hope lessons have been
learned from the exercise.
In some respects, it was unfortunate that
the then Government made this very large
reference to the committee. It might have
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been preferable to have some of the lesser
known public authorities examined first.
The intention of Parliament-at least of
the majority of honourable memberswhen the committee was established was
that it would first turn its attention to
statutory authorities such as the Sludge
Abatement Board, yet this large reference
was made. For the former Government, it
turned out to be a tiger by the tail. It gave
the present Minister the best piece of
ammunition he had ever had and was, no
doubt, instrumental in moving him from
one side of the House to the other. In
future, I hope better public relations will be
employed by the committee and its successors, especially in relation to references
that involve so many people.
In the first instance, with the large
volume of questionnaires that were sent
out by Dr Foley, he appeared to be in a
dictatorial frame of mind, and many
people were put offside from the beginning.
It has taken a long time to overcome that.
It was also somewhat unfortunate that Dr
Foley continued as Chairman of the Water
Structures Task Force. Many people saw
that as a system of appealing from Caesar
to Caesar. He had already made his judgment and would reiterate it. That situation
could have been handled better.
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It must be remembered that an extensive
mutual exchange of information and views
occurred. The committee received submissions and input from relevant groups,
Government departments, statutory authorities, local government and various water
and sewerage trusts. Its terms of reference
were unique, and it is worth mentioning
some of them.
As part of its aims and objectives, the
committee was to inquire whether the
objectives of the bodies were worth pursuing; whether the bodies were working efficiently and effectively; whether they were
suitable to continue to operate in today's
climate; whether they duplicated work that
was being done elsewhere; whether they
were operating in the public interest; and
whether they were prepared to accept criticism and exchange mutual views.

The committee has unique power: It can
recommend that certain bodies cease to
exist and, following that recommendation
to Parliament, the recommendation is
automatically implemented if Parliament
fails to act within twelve months. Consequently, the committee could not be
ignored. This was important in considering
the way in which various authorities
viewed the committee's inquiries. It put
them under enormous pressure, because
The National Party supports the provi- the committee could recommend that they
sions of the Bill dealing with the transfer of cease to exist. It is worth making that
staff and assets, and the general principles point, because that fressure no doubt
played on the minds 0 those authorities.
of the Bill.

The Hon. M. J. SANOON (Chelsea
Province)-The Bill is designed to give
effect to the major recommendations made
by the Public Bodies Review Committee in
its sixth report on regional and local structures for the provision of water supply and
sewerage services in rural towns and
cities.
The Public Bodies Review Committee is
an all-party committee which conducted a
wide-ran~ng inquiry throughout Victoria.
It holds Its hearings in an open forum to
facilitate an open exchange of ideas and to
facilitate the making of contributions by
persons who are intimately connected with
the various authorities as well as by the
recipients of the main aim for which the
authorities were established.

The Bill is of major significance to the
water and sewerage industry. It aims to
restructure those authorities, and puts into
effect the major recommendations of the
sixth report.
The former Government wanted to
reduce the large number of qangos that
existed in this State, and commendably so.
It is to be congratulated for wanting to
improve the taxpayer's contribution to
statutory authorities and quasi-statutory
authorities in this State. Honourable
members should not be afraid to con~atu
late the former Government for wantIng to
ensure that the taxpayer's dollars were
spent in the most effective and efficient
way. The committee established that in
Victoria more than 9000 public
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bodies which had been established in the
nineteenth century had not really been
changed or updated and had never been
examined, reviewed or referred to.
It was discovered that subsidized loans
had been created and given to those authorities and that some of those loans were at
an interest rate of approximately 3 per cent
and were allocated for projects that never
went ahead. The former Government was
wasting millions of dollars paying for
water, sewerage, drainage and river
improvements that never went ahead. In
1977-78, subsidized loans to those authorities accounted for approximately $18
million. They were made available for
what the Government at the time believed
were to be used for capital works, but those
works were never undertaken and never
started. Money was lying idle in those
financial institutions. For its part, the
Labor Party, in legislation that has been
passed, does not intend to repeat that
process.
The Public Bodies Review Committee
began its examination. One should understand the quality and depth of membership
on the committee in order to understand
the major successes of the committee in
improving the quality of statutory authorities and, of course, the Bill is a manifestation of that. The now Minister of Water
Supply will ~o down in history as the
greatest MinIster of Water Supply this
State has seen; the now Treasurer will go
down as the most innovative Treasurer the
State has ever seen; at lon~ last the trains
are running and the now MInister of Transport will go down as the best Minister of
Transport the State has ever seen. Those
three members of that original committee
made a magnificent contribution then and
they are continuing to do so in their
respective portfolios.

membership of the committee, as has the
new membership of the committee. The
committee, in its sixth report, revealed a
fundamental need for change in policies
and practices governing the scarce resource
of water and the need for reform. The
committee is concerned about the way in
which that resource has been used and
wants a more effective, efficient and equitable use of that scarce resource. The sixth
report.of the committee-which, as I said,
compnses members from all parties-was
critical about management.
The Hon. R. J. Long-Where did they
do that?
The Hon. M. J. SANDON-IfMr Long
took the time and trouble to read the more
than 3000 pages of transcript and 20 000
pages of submissions, and the discussions
that relate to more than 400 water and
sewerage authorities, he would find those
points raised but he has not troubled to
examine the matter in depth as the original
membership of the committee did.
The inefficiency of those bodies was
referred to by the consultants to the
committee, Touche Ross Services Pty, who
stated that the State of Victoria has, over
the years, permitted the creation of so
!11any public ~odies ~hat the task of managIng them effiCIently IS beyond the capacity
of the Victorian Government. The Labor
Party Government will ensure that those
circumstances do not continue. It will be
the task of the Bill and the planned
commitment of the Government to ensure
that.public bodies are us~d e~ectively and
effiCIently on behalf"of Vlctonans.

The purpose of the Bill is to commence
the restructure of the non-metropolitan
urban water industry. It provides for existing water and sewerage authorities to apply
to be abolished and replaced with a water
The Hon. M. J. Arnold-It is about time board or municipal council. The successor
body will take over the assets, liabilities,
we had men of quality in this State.
duties and responsibilities of the previous
The Hon. M. J. SANDON - That is body and will be empowered to carry out
quite so, Mr Amold-it is an excellent both the water and sewerage functions. The
point.
Bill was drafted after consultation with
!hose
perso~s .in the industry 'which, again,
The Hon. D. R. White-Supported, of
IS charactenstlc of the Government and its
course, by an excellent back bench.
ability to consult with those persons intiThe Hon. M. J. SANDON-There is no mately and vitally connected with the
doubt that the back bench has been industry. The Bill does not seek to ininspired by the dedication of the former troduce new initiatives; rather it is a tran-
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sition from one administrative arr.angement to another so that the main purpose
of the Bill is for amalgamations.
If its recommendations are accepted, the
number of water and sewerage bodies will
be reduced from 375 to 162. It was the
Government's purpose to ensure greater
rationalization of the industry and greater
effectiveness, and the reduction in water
and sewerage authorities from 375 to 162 is
a further reflection of that overriding concern of the Government.
As I have said, I congratulate the former
Government on establishing the Public
Bodies Review Committee. It is a forwardthinking committee. It has gone beyond
what was normally accepted as a committee structure in Parliament. By allowing
and facilitating the employment of consultants, the committee has broken new
grounds in Parliamentary committees and
one can only applaud that approach. In this
day and age, those who are involved in
legislative procedures should be rationally
informed, and, ~iven the complexity of
modem day socIety, there are occasions
when consultants and specialists are
needed in certain areas. I applaud the use
of consultants for those purposes and, in
this case, they have demonstrated their
effecti veness and usefulness.
The Hon. W. R. Baxter-Has their effectiveness ever been assessed by what they
cost and what they produce?
The Hon. M. J. SANDON-One can
perceive, in the reduction in the number of
water authorities from 375 to 162, an indication of just how successful that was. Mr
Baxter should listen to the debate and
should not be bound by his prejudice
towards change. As the honourable member said in his contribution, basically he is
ultra-conservative, which means that he is
opposed to change. Members of the Labor
Party welcome change because we want to
ensure a better Victoria and a better use of
public authorities on behalf of Victorians.
The Hon. H. G. BAYLOR (Boronia Province)-The Bill represents pmely and
simply an academic exercise. Someone
decided to count the number of public
bodies in Victoria and, when a number was
reached, decided that that was too many.
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The reference then came; how to deal with
this plethora of public bodies. It was subsequently decided to establish a committee,
and the former Government has had due
recognition from Labor Party members for
the setting up of that committee. I do not
disagree with that, but the first reference
the committee was given was the 375 water
boards or trusts throughout Victoria. Having established the premise on which the
committee was formed, the committee, on
realizing that there were 375 boards or
trusts, decided that that number should be
reduced, because the idea was to reduce the
number of public bodies. The consultants'
reports, and the reports that have come
forth from this committee are geared to
that one single objective of reducing the
number of public bodies.
Reducing the number of public bodies
from 375 to 162 does nothing if it does not
relate to the quality of the service and the
cost to the people concerned. I maintain
that the whole thing is an academic exercise. The committee arrived at its recommendations through a most expensive
undertaking. Probably it was the most
expensive all-party committee that the
Government has ever had, but none the
less the committee recommended a reduction in the number of public bodies. Its
recommendations were based on a reduction, and not on any other consideration,
and I will illustrate what I mean.
Mr Sandon said that the reduction of the
number of public bodies from 375 to 162
represented cost-effectiveness, a rationalization, a most efficient way of cond~cting
the water services in this State. I dispute
that very much. Mr Sandon did not give
the House any proof, any background
reference or specific details why he made
such a statement. I suggest that Mr Sandon
is unable to back it up with any facts. All
he did was to say why the committee was
set up and what were its terms of reference,
which anybody in the House would know.
Mr Sandon is the only person on the Government side who has spoken in the debate
so far and I was listening carefully for his
own appraisal of the matter. He just made
a broad statement that the ratepayers of
this State, because of the reduction in
boards and trusts from 375 to 162, which
he praised, would be cost-efficient.
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I was a member of a waterworks trust in
a tiny place, Healesville, for ten years, and
the people of that township were serviced
with a reticulated water supply at an absolutely minimal cost. Firstly, the commissioners were unpaid. Secondly, the services
of the shire secretary incurred only a nominal cost.
The Hon. M. J. Sandon - Do you deny
that your Government did not know how
many public bodies there were in this
State?
The Hon. H. G. BAYLOR-I am not
talking about that; Mr Sandon should listen. He obviously has no conception of
what goes on in a small water trust. The
shire secretary of this trust worked for
$5000 a year, as did the shire engineer, plus
a percentage for any large design works
that he undertook on behalf of the water
trust. The people of Healesville were given
their water services at an absolutely minimal cost. I am giving Mr Sandon a specific
example, because he was unable to give
one example.
The Hon. M. J. Sandon-Do you contradict my comment that there were statutory authorities paying interest at 3 per
cent?
The Hon. H. G. BAYLOR-I am claiming cost benefit and cost effectiveness, visa- vis, which the people ultimately pay for.
The people of Healesville were further
advantaged by the fact that all the people
who comprise the water trust, and those
who work for it, had an intimate knowledge of every water main and turncock in
the area, and when someone telephoned
and said that a water main had burst, these
people knew immediately where the main
was. How will a bureaucrat in the Board of
Works know where a water main is when
somebody telephones from a certain area
and says that a water main has burst? The
township of Healesville is spread out and it
is difficult to find places. I would say that it
would take 3, 4 or 5 days before anybody
from the Board of Works would appear to
rectify problems with the water service in
that area. Since the Board of Works took
over, the people of Healesville have been
awaiting their water rates, and I will take a
bet that those rates will be increased significantly.

I now refer to the Lilydale Sewerage
Authority, because the Opposition is concerned about the actions of the Government concerning that authority. Again, Mr
Sandon gave the House an academic
appraisal and said that there have been
complications, and so on. The Minister did
have consultation with the Lilydale Sewerage Authority and there was some community consultation. When the proposal
was first floated with the Lilydale Sewerage
Authority as to the concept of the Board of
Works assuming control of the Upper
Yarra basin, the sewerage authority
decided that it would seek the opinion of
its ratepayers. The people who supported
the retention of the local authority numbered 347, the people who supported the
Board of Works taking over were 32, and
Hothers" were 4. While those figures do not
represent a huge number, they are an indication of the wishes of the people.
The Upper Yarra Valley and Dandenong
Ranges Authority was established on the
basis that it would assume the planning
controls of that area and that the water and
sewerage would continue to be controlled
by the Lilydale Sewerage Authority. Now it
has been decided that the Board of Works
will take it over. I do not know how the
Minister rationalizes that, because there
will then be two planning authorities in the
area. The Minister will somehow have to
say to the Board of Works, Hln this particular catchment area, you will only have certain controls". There are now two bureaucratic levels of Government in that area.
The ratepayers already pay a premium to
maintain the planning authority - that is
one thing-and now they are going to have
to pay extra rates to maintain the Melbourne and Metropolitan Board of Works.
Two authorities are operating where one
would do, so I do not know where the
rationalization comes in. If we are going to
have the Board of Works, why not give it
the authority for planning as well? That is
what the board is ~ood at and where it has
expertise; it does It everywhere else. Why
cannot the board do it in the LilydaleUpper Yarra Valley area? There is no question of rationalization or cost efficiency
there.
The sitting was suspended at 1.1 p. m.
until 2.3 p.m.
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The Hon. H. G. BAYLOR-Before the
suspension of the sitting, I was discussing
the Board of Works taking over certain
areas in the Upper Yarra Valley. I was
submitting my belief that that policy is not
always in the best interests of ratepayers of
that area, and that it is certainly not in line
with the recommendations of the Public
Bodies Review Committee's report on cost
benefit and cost efficiency. That was also
pointed out by previous speakers.
I understand that the Shire of Healesville
and the water trust in that area requested
the Minister to include the shire in the
Board of Works territory, and that was
agreed to. Although I do not consider that
is in the best interests of ratepayers, there is
no dispute with the Minister over his
actions in bringing about that administrative change. We are stuck with that situation. The Board of Works is now the authority covering the Shire of Healesville.
Figures and data were presented with
respect to the Shire of Healesville, showing
that, in the light of the expiry of the agreement that the Shire of Healesville had had
with the Board of Works for many years
with regard to the cost of water in that
municipality, it was necessary for that
municipality to examine alternatives. It
decided to operate under the Board of
Works.
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me. That report proves, beyond any
shadow of a doubt, that the Lilydale Sewerage Authority was servicing the area in an
extremely cost-effective way. I now wish to
refer to some of the achievements of that
authority, which substantiate its contentionThe DEPUTY PRESIDENT (the Hon.
K. I. M. Wright)-Order! Can Mrs Baylor
inform me from which document she is
quoting?
The Hon. H. G. BAYLOR - The letter is
from the Lilydale Sewerage Authority,
addressed to me and signed by Mr. W. L.
Halse, the Manager/Secretary of the Lilydale Sewera$,e Authority. The letter is
dated 19 Apnl, and enclosed with the letter
was a copy of the report, which points out
some of the functions of the sewerage authority. The first contention by the sewerage
authority is that it believes that it is the
first public authority in Victoria to have an
efficiency and effectiveness audit
conducted. One of the findings of the
report was the general conclusion that the
Lilydale Sewerage Authority management
had instituted efficient and effective
systems and controls which enabled it to
obtain the best use of its financial
resources. Honourable members should
bear in mind that this is an independent
body. The authority also stated that it
considered the procedures and controls
adopted by it could provide a model for
further improved management techniques
within the industry. After that section of
the letter, the authority states:

However, in the case of the Lilydale
Sewerage Authority, the Public Bodies
Review Committee recommended, in its
sixth and seventh reports, that there be a
Dandenong and Upper Yarra Valley Water
Board. Between the presentation of the
Can the Melbourne and Metropolitan Board of
sixth and seventh reports, the Water Works compare? It is very much doubted.
Resources Council produced a report
entitled "Responsibilities for Water, The Minister had at his disposal a report
Sewerage and Drainage in the Upper Yarra which was accepted by the Board of Works
Basin". That report recommended that the and by him. The conclusions of that report
Board of Works should be the responsible were proved to be correct. The Public
authority. In light of that report, which was Bodies Review Committee was extolled as
in direct conflict with the recommenda- the ultimate authority on what should
tions of the Public Bodies Review happen and honourable members were
Committee, the Minister decided that he told that they should take note of and pay
ought to examine the situation more due recognition to the expertise, knowledge
closely-and rightly so, because these are and research carried out. The Minister
received a recommendation from that
two conflicting recommendations.
committee in its report. He received the
A pilot study or working party was set up report and still, for some mysterious
to examine the efficiency and effectiveness reason, he has not given an answer about
of the Lilydale Sewerage Authority, which, the matter. I hope that the Opposition will
in turn, produced the report I have before be able to press him to give a full and
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proper explanation. I notice that the
Minister is not in the House, but I presume
that the Government is not so irresponsible as to have nobody in charge of this Bill.
The Minister of Lands, who seems to be
the only Minister in the House, had better
find the answer. If the Government is
unable to provide the Opposition with an
answer, it will continually press for an
explanation.
Even after receiving irrefutable evidence,
the Minister decided to take out that
recommendation from the many pages of
recommendations of the report on what
should happen to different water trusts.
The Minister decided to lift that recommendation right out and decided that it
would not proceed along those lines and
that he would make use of clause 9 (5), to
which the National Party is taking a
particular exception. The clause states that
the Minister shall submit a recommendation as to what will happen with regard to
these water trusts and that he has to take
into account certait) things in order to
make that recommendation. .That is all
very well as far as it goes, but that clause
provides that the Minister can do away
with all that and that the Minister is able to
do that anyway and that he does not have
to observe any of those things. That is what
the Minister will rely on and that is what
he has done in this case. It is interesting to
note how the Minister came to the conclusion that he must sign the proposal, against
the wishes of the local people and the irrefutable proof as presented by the Lilydale
Sewera$e authority that the Board of
Works IS to take over that area. What will
happen to the cost efficiency and to the
management of the Lilydale Sewerage
Authority? Its future is up in the air. That
authority will be absorbed into the Board
of Works because we do not know what
will happen in future. If it is absorbed there
will be no representation in Lilydale.
I refer to an article that appeared in the
Traralgon Journal on 27 April 1983 which
reported the comments of Mr Hatsell, the
manager of the Latrobe Valley Water and
Sewerage Board. The article states:
There are a number of questions yet to be resolved
on the plans for a successor to the Latrobe Valley
Water and Sewerage Board, Board manager Mr Crofton Hatsell said yesterday.

Mr Hatsell said that the two main areas still to be
resolved are the cost of the move and the status of the
manager of the new body. The Water Structures Task
Force has recommended that a Latrobe Regional
Water Board succeed the LVWSB and has announced
its recommendations for structuring such a move.

Mr Hatsell went on to state that the recommendations do not indicate whether the
Government will pay for the move or
whether the water body will have to
impose rates to cover the cost of the
move.
I return to my original contention that it
is an academic exercise. Practicalities such
as the cost to ratepayers have not been
taken into account. When new water
boards are set up new premises will have to
be found and the wages bill will increase
considerably because professionals will be
employed and the volunteers, whom Mr
Baxter referred to as havirig done this State
a great service for many years, will no
longer be used. When I look at so-called
professionals and compare them with
volunteers; I am not convinced that there
is superiority of knowledge and judgment,
unless it is in the technical area, when one
is dealing with people.
The Hon. W. R. Baxter- There is
certairily not superiority of dedication.
The Hon. H. G. BAYLOR-Dedication
does not come into it.
. The Hon. M. J. Arnold -Change is all
right sometimes.
The Hon. H. G. BAYLOR-One cannot
subscribe to change for the sake of change.
We changed the structure of the Board of
Works.
Honourable members interjecting.
The DEPUTY PRESIDENT (the Hon.
K. I. M. Wright)-Order! Many honourable members have made a contribution to
this debate, and other honourable
members are yet to do so. I invite them to
wait their turn and allow Mrs Baylor to
continue uninterrupted.
The Hon. H. G. BAYLOR - When one is
considering changes, one has to look at the
benefits that will occur as a result of the
changes. I am not convinced-and there is
no evidence to convince me-that this
change will result in cost efficiency and
provide a superior service for ratepayers. It
will not provide a personalized service. Its
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one claim to fame is that it will reduce the
number of bodies to about half. The case
rests entirely on having a smaller number
of water boards. I do not believe because
there are fewer the service provided will be
better.
I venture to say that in the years to come
those of us who are taking part in the
debate today will watch with interest to see
what happens. We will take note of the
rates charged and the services provided.
The Minister owes the House an explanation about the Lilydale Sewerage Authority
so that honourable members can make
sense out of what has been done in this
area.
The Hon. L. A. McARTHUR (Nunawading Province)-I support this long
overdue measure. I also pay tribute to the
Public Bodies Review Committee, which is
responsible for this measure coming before
the Parliament. I also wish to comment on
some of the other good things that have
been attributed to that body of review. Mr
Sandon canvassed the fact that prominent
back-benchers became excellent Ministers.
Mr Sandon might have been a little struck
with humility-that is not something that
worries me because we now have the best
crop of back-benchers that has ever come
to this House.
The Hon. D. G. Crozier-You could not
say that about your front bench.
The Hon. L. A. McARTHUR-We
already have. Mrs Baylor seems to adopt
the attitude that those things that are small
are very good. A lot of the work and the
good that came out of the Public Bodies
Review Committee has to be attributed to
Dr Foley. I understand that Dr Foley was
the other representative for Boronia Province. There must have been a big difference of opinion between the two representatives for that province!
Obviously the preparation of the 156
recommendations of the committee was
more than an academic exercise. It is
apparent that the qangos, especially the
public water bodies, sewerage trusts and so
on, had grown like Topsy. There had not
been any real review for 125 years. That
was perhaps the fault of the Parliament.
Eventually a review was undertaken. Most
of those bodies had given excellent service
to the community, had a valid reason for
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their existence and performed good work.
The trusts performed their tasks well but,
after reading the report, one would also be
assured that some had little justification
for their existence. Some appear to serve
only a smaller community of possibly 100
people and suffer quite high executive
overhead expenses and appear to be only
for the purpose of employing some municipal employees.
The Hon. M. J. Sandon - Or his wife!
The Hon. L. A. McARTHUR- Perhaps.
Mr Baxter admitted that the shire clerk
was often also the secretary of the shire,
sewerage trust and the waterworks trust.
Mr Baxter also told honourable members,
as we know, that often the secretary was
used for multiple purposes and had to
write letters to himself. Mr Baxter also
explained that he thought that that was not
a bad idea as he was a conservative. His
description brought forth a mental picture
of a room similar to our office late at night,
with the gas light flickering and Mr Baxter
sitting down with parchment in front,
inkwell to the right, sealing wax to the left
and sharpening his quill in order to write
triple letters.
The Hon. N. B. Reid-It is not that far
north!
The Hon. L. A. McARTHUR- It certainly was the scenario of the nineteenth
century and was well presented. I could see
Mr Baxter in his conservative shire office
writing to the secretaries of the boards.
The Hon. M. J. Arnold - He is a latterday Charles Dickens.
The Hon. L. A. McARTHUR- With
cobwebs! What is the thrust of the Bill? It
is to rationalize the water authorities and
to try to provide the best form of structure
suitable for a particular area. It has been
canvassed that there is not only one structure. The Minister and the Government
have not tried to impose a particular structure in the water industry. The important
thing is the services that must be provided
to the people and the boards must be of a
size of particular geographic location so
that they can be administered efficiently.
The boards should serve both the needs
of water supply and within the same
administrative structure provide sewerage
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services and be structured into the municipality. It is really a structure based on the
water industry in non-metropolitan areas.

sophy of the Government comes through
and one recognizes that there is more
power given to the users and the local
people.

Let us examine the recommendations.
The recommendation by the Minister is
The Hon. R. J. Long-More money! It's
simple and it has been well canvassed; that a rip-oft!
more than one board or a number of
The Hon. M. J. Arnold - More power to
boards can be structured into the one trust.
What will this achieve? In some cases, as the people!
has been said, trusts serve fewer than 100
The Hon. L. A. McARTHUR-Yes,
people. A trust that serves fewer than 100 more
power to the people. The Minister
people cannot by any stretch of the imagi- will nominate
only three members to the
nation be defended on the grounds of effiand the rest will be elected by the
ciency. It can be defended on the grounds board
ratepayers. The purpose of the Bill IS set
of its minuteness but certainly not on the out
clearly. There are two objectives: The
grounds of efficiency.
first is the co-ordination of the water
I draw the attention of honourable mem- industry in the non-metropolitan area· and
bers to the situation in Mildura and I will the second is regional land use where plantry to be careful here. In the Mildura area ning can be maximized so that the comthere is a Mildura Urban Water Trust, the munity can achieve the best results both
Mildura Sewerage Authority, the Shire of through delivery of services and usage of
Mildura Sewerage Authority, the City of the land. The boards will be better manMildura and Shire of Mildura which were aged and, without a doubt, there will be a
all directll or indirectly concerned with the tremendous difference in the minds of
supply 0 services. The secretary of the some honourable members in this day and
Shire of Mildura, who in his capacity as age who think small can mean efficient. I
secretary to the shire, is also secretary to commend the Bill to the House.
the Shire of Mildura Sewera~e Authority,
The Hon. D. M. EVANS (North Eastern
made some comments regarding the amalProvince)-All
honourable members
gamation and the effects of the amalgamation. His first comment was that he would be aware that I am currently a memthought it would be a savin~ to ratepayers ber of the Public Bodies Review Comand would bring about efficiency and pos- mittee, as was the case with at least one or
sibly a lower rate and perhaps the possi- two other honourable members who have
bility of a differential rate. He went on to spoken, and I was a member at the time
say that the streamlining of services would the seventh report was presented and
also mean that there could be some econ- approved by the committee for presentaomies of scale, such as the better utilization tion to Parhament. I was not a member of
of financial resources and the full and bet- that committee at the time the sixth report
ter usa$e of human resources with the was presented, which was the operative
rationalization and better usage of equip- report in the preparation of the proposed
ment. Furthermore, one could say there legislation..
may be economies of scale involving new
Incidentally, I would like to comment on
technology.
the remarks made by Mr Sandon and Mr
The secretary also said that there would McArthur who mentioned the quality of
be better economies and a better facility for those members of the former committee
approaching the Grants Commission. and that those former members proved to
There would also be simplicity and better be excellent Ministerial material. I suggest
understanding for ratepayers to quickly that there is excellent Ministerial material
comprehend that all the services were pro- on the present committee through Mr
vided by the one body and confusion Bubb, and the honourable member for
Narracan in another place, Mr Chamberwould be at a minimum.
lain and Mr Evans. There are two Mr
I refer honourable members to the pro- Evans on the committee and I am referring
".is.ion in the Bill that discusses the compo- to the honourable member for Gippsland
sition of the new board. The philo- East in another place.
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Undoubtedly, there is again considerable
ability on the committee, and I am sure it
will shine forth in future reports.
That matter aside, I do not wish to denigrate the work of the committee. It has
been thorough. Perhaps it has been a landmark ~n the. app~oac~ by a Parliamentary
commIttee m Vlctona at least in thatperhaps for the first time-adequate
res~~~ces in the way of research staff,
faclhtles and so on, were made available to
allow the committee to carry out its work.
That has perhaps presented problems in
the sense t~at the quality ~fthe workings of
the commIttee-the expenence, the qualification.s and the ability to put out research
matenal- has been such that it tended
rather to "snow" some of those small
organizations with which the committee
dealt, especially some of the smaller water
and sewerage boards, that felt almost the
!nevitable effects of big government bearIng down upon them. Perhaps they wished
to protest, were not able to do so strongly
enough, and have quietly subsided because
they believed there was nothing more they
could do about it. That some of the 80 per
cent ~f water and sewerage authorities have
acquIesced to the recommendations of the
co~~ittee, unfortunately, might have been
due m part to that rather solid grinding
process.
I have often heard reference to the parish
pu~p as a not ve.ry presentable object but,
l~ It puts water 1OtO people's houses effiCIently and cheaply, it does its job. Many
water and sewerage trusts have done that
job we.!l at the l~l level. They have put
water Into people s houses efficiently and
well, and deserve the commendation and
the gratitude of those whom they have
served over a long period. Like some other
honourable members, I believe the fact
that there are a large number of them
throughout the State simply indicates that
these services were provided in many areas
rather than indicating that they were something that the Government needed to fear.
Most of them were not fearsome. They
repo~ed,. as required by t~e Act, and any
defiCIencIes were perhaps In the Act itself
rather than in the authorities.
. Anothe~ matter that is frequently raised
IS that shIre secretaries and engineers are
often deeply involved in these trusts especially in some of the smaller wate~orks
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trusts. That is not a matter of greed on the
~art of shire officials but simply an indication tha~, when a small community wished
to prOVIde water or sewerage for itself it
recognized the legal formalities with which
it had to conform, the need for the formation of a trust and that expertise was
required to ~et up th~ body c~ncemed and
to manage It, espeCIally In ItS formative
years. Frequentlr, the person who had the
necessary expertIse was the shire secretary
Many times, he was not keen to take on th~
additional burden but he accepted it
~cause he was the person in the best positIon to carry out the task. He was excellent
in his job and accepted it in that fashion
~nd that must be recognized. In many
Instances, after a period under the guidance
of the shire secretary ~r engineer, the trusts
we~t ahead and apPOInted their own secretanes and perhaps even consulting engineers for the odd occasions when they were
needed.
Mr Sandon commented on the investment of money by trusts. He said that they
had had cheap money and invested it, and
he suggested that the money tended to lie
there for long periods. I believe that
s~ggestion was incorrect. From time to
tIme, trusts or similar organizations have
obtai~ed loan fun~s or grants when work
was eIther beginnIng or in progress. The
total amount of the funds or a substantial
proportion of them was not necessarily
needed for some weeks or months, and
those f~nds have been prudently invested
so that Interest was not lost but was in fact
gained. I would suggest that few trusts, if
any, have held 1,1l0ney that was made available for a speCIfic purpose for any period
beyond the very practical time that was
required to carry out the work for which
the grant or loan was required.
Somewhat different is the matter of the
statutory reserves that all trusts were originally required to k.eep. Statutory reserves
needed to be put aSIde each year on a strict
percentage basis against future eventuality.
Those reserves were usually difficult to get
at and were not readily available to the
trust, yet that was a requirement of the
legislation. Substantial amounts were
frequently invested at low interest rates
against an eventuality that seldom arose.
Some trusts lent money to one another in
order to obtain cheap money; for example,
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the trust in town "A" may lend at low
interest to the trust in town "B", and vice
versa. Quite a deal of low interest money
came about in that fashion. It is not true
that the trusts inilked the Government,
invested the money and made a profit on
their investments. It was simply a matter
of prudent investment of funds until such
time as work progressed and the money
was needed. That improper suggestion
needs to be laid clearly to rest.
I also comment on the money that was
available at an interest rate of 3 per cent.
That scheme was an initiative of a Country
Party Government in the 1940s. Under
that scheme, subsidized interest funds were
made available to assist in providing urban
type services to smaller country communitIes. Interest rates were subsidIzed back to
3 per cent when loan funds were normally
available at 4 per cent and 4· 5 per cent.
Historically, that figure was retained. Had
there been any suggestion that it not be
retained, no doubt persons in my position-and even I, had I been in Parliament-would have attempted to ensure
that it was Inaintained at that level.
Nevertheless, had Governments been
prepared to subsidize new borrowings at a
figure that was not so far below the actual
cost of money within the community-for
example, had they been prepared to
subsidize down to, say, 6 per cent, when
the going rate was 8 per cent or 9 per cent,
and in a similar pro rata fashion so that
there was a concessional interest rate rather
than cheap interest-I believe funds would
have been more readily available for additional works in the country and in larger
urban communities, and the backlog of
funds actually lent and subsidized by
Governments at cheap interest rates would
not have been such a significant proPQrtion
of the total. The real problem came not
with cheap interest rate money in the
initial stages, but with the fact that the
subsidized rate did not keep up with the
financial reality in later years. No doubt I,
as a local member, would have fought such
a plan, but I believe that type of plan
would really have been far more equitable.
Mr Ted Holmes of the University of
Melbourne presented a paper on financial
management within the water industry.
That paper was presented to the Pubhc
Bodies Review Committee for considera-

tion; it did not have the imprimatur of the
committee, although it was drawn up at the
committee's request. Mr Holmes is a
member of the Water Structures Task
Force, and he has indicated that he
believes a better and more consistent
financial reporting and recording system
needs to be used by waterworks and sewerage trusts or their successor bodies. I agree
with that, although I think the degree of
detail in that accounting or recordin~ practice needs to be adjusted in line WIth the
complexity and size of the trust or body
doing the reporting. For example, a small
country waterworks trust-and some will
continue to exist under the proposed
recommendations-would need to report
in far less detail than would the Board of
Works or the Ballarat Water Board. That
recording service-and it is referred to in
clause 35-needs to be in an appropriate
fashion for all of the bodies that have the
responsibility of reporting. I suggest that it
needs 7, 8 or perhaps 10 major heads of
expenditure, and the bigger and more
sophisticated trusts need a larger number
of sub-headings than do the smaller trusts.
I hope that point will be borne in mind
when the new accounting procedures are
drawn up. Otherwise, an even larger waste
of money will occur than has been
suggested as already occurring, because
there are 365 of these bodies currently
operating in Victoria.
I was concerned also at the manner in
which the Public Bodies Review
Committee set about its task, particularly,
as I have indicated, because I believe some
of the smaller trusts and organizations
considered themselves to be "snowed" by
the weight, expertise and experience of
members of the Public Bodies Review
Committee and its research staff. The
smaller organizations felt it was too big for
them to deal with and not easy to understand. Because of that, they were
submerged.
The same thing tended to occur with the
Water Structures Task Force and the little I
had to do with it and the discussions I had
with those who had given evidence or had
discussions with the task force, particularly
those who were in disagreement with the
recommendations of the Public Bodies
Review Committee, heightened my
concern. On several occasions, the task
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force tried to persuade trusts to accept the
committee's recommendations and sought
perhaps not to understand the reasons for
the objections nor the reasonableness of
objections from time to time and in that
way probably came up with recommendations that were not as good as they should
have been.
During the Committee stage, my colleague, Mr Baxter, will be moving an amendment .which is a reasonable amendment.
The Minister of Water Supply will have to
draw on reports from the recommending
bod y if he is to use the proposed power to
force amalgamation or restructuring and I
am afraid the same situation will occur in
that those with a genuine problem, grievance or disagreement that can be sustained will not have the opportunity of
putting that clearly enough. That concerns
me.
I use as an example the Moyhu Waterworks Trust and the Whitfield Waterworks
Trust whicn are two adjacent small trusts
both with the same secretary. They are 27
kilometres apart and are two different
systems, one being a gravity system and
the other a pumping system. They are two
separate communities which have been
known to tackle each other well in a football game so there is not necessarily the
same community interest. There is a fair
degree of rivalry between them, as is normal in a country district. They are being
forced to amalgamate their water bodies
under the King Valley Water Board.
In a letter dated 17 March 1983 from the
Chairman of the Water Structures Task
Force addressed to me, Dr Foley indicated
that the task force has unanimously recommended to the Minister of Water Supply
the structural proposals that he lists in the
letter. The letter lists boards and respective
trusts in alphabetic notation and the notation of (q) King Valley Water Board corresponds with (q) Moyhu Waterworks Trust
and Whit field Waterworks Trust. The
letter states that all existing authorities to
which the letter refers are in agreement
with the recommendation except the Shepparton Sewerage Authority. That is not
true.
I am well aware that the Moyhu and
Whitfield trusts have objected strongly and
continuously to the task force and that they

5 May 1983 COUNCIL 2245

made those objections prior to the final
recommendations of the task force and
that their recommendations were not sustained by the task force. The task force
ignored them and did not allow them to be
heard. The statement contained in the
letter from Dr Foley is incorrect. I have
drawn that to the attention of the task force
through its secretary and I now draw it to
the attention of the House. It happens that
I know that was the result in that case and I
am concerned that the same circumstances
might apply in other cases.
I know that, under the legislative
measure, bodies have a final chance. They
do not have to apply to the Minister of
Water Supply for restructurin~, and if that
is not what they want that IS their final
opportunity to object. I know very well
that the members of those two bodies to
which I have referred feel themselves
snowed and pressurized and that perhaps
there is nothing more that they can do. As
a result, the wrong result is beIng achieved
for those two communities. I have used
them as an example of some of the reasons
why I say that this is a bad situation and it
is one reason to support the amendment to
be proposed by Mr Baxter.
There needs to be a better method of
accountability, I agree. I suggest that
arrangements for the bodies that are in
agreement should go ahead but that the
others should be left as they are. It is not as
though they will be left on their own
because, as recommended by the committee, they will remain in a category that
still exists regardless of whether there is
any point in continuing with it.
Rather than the provision to which I
referred, which allows the Minister of
Water Supply the opportunity of carrying
out that restructuring in those circumstances, in the final analysis when the 80
per cent of bodies that are in agreement
have had their restructuring completed and
if there needs to be the chance for the Minister to enforce his will on those other
water trusts, that should be done by initiating proposed legislation in this House.
That is a more proper procedure than the
simple administrative procedure proposed
in the Bill.
This is an important legislative measure.
It is key le~slation for country areas. I trust
that what IS done within the confines of the
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Bill is to the benefit of those who are
receiving a service and that it is productive. I hope too, that, unlike some of the
waterworks trusts to which I have referred,
the House will not be snowed by the expertise that has been devoted to the Public
Bodies Review Committee. Its work and
the research by its staff, has been done very
well. I hope that is understood before a
decision is made on the matter.

voluntarily on those bodies have done tremendous work. However, those bodies
were established more than 100 years ago
and, surely, in the twentieth century,
changes should take place.

The Hon. M. J. Sandon-Nojobs for the
boys for us.

The Hon. G. A. SGRO- That is better
still. That is the sort of mentality that the
Government has to deal with. Surely the
time has come when some of the trusts
should be amalgamated. We all think we
are the best in the world; we all think we
are kings, but it is the people who have to
pay, and the Government is trying to amalgamate these bodies for the good of the
people.

That is what the Minister of Water
Supply wanted to do. The Minister of
Water Supply did not decide to change that
overnight. He appointed a task force to
inform him on what changes should take
The Hon. G. A. SGRO (Melbourne place and that is what has happened. The
North Province)-I endorse the remarks Minister has to make the best of those
made by my colleague, Mr Sandon, when recommendations and ideas for the good of
he pointed out to the House the quality of all Victorians, not just the small ones to
Ministers that are in the House. I pay tri- which Mr Evans referred like the Moyhu
bute to Or Foley, the Chairman of the and Whitfield waterworks trusts. They are
Water Structures Task Force. In the past, I 10 kilometres apart.
have disagreed with him a few times.
The Hon. W. R. Baxter-27 kilometres.
He is a man of integrity. When the Minister of Water Supply appointed Or Foley
The Hon. G. A. SGRO-That is a long
as chairman of the task force, there was way. There are a lot of hills around Moyhu.
some opposition from members of the Mr Evans referred to the people in those
Labor Party from the point of view of the towns separated by 27 kilometres as sepaLabor Party appointing a former member rate communities. If I had said that about
of the Liberal Party as chairman of that migrants, I would not be popular. To travel
task force. However, immediately mem- 27 kilometres would only take 10 minutes
bers of the Labor Party came to understand in a car.
the calibre of Or Foler, it was a unanimous
decision to appoint hIm as chairman.
The Hon. D. M. Evans-Six minutes.

The Hon. G. A. SGRO-That is true.
We do not care about jobs for the boys, we
go for quality. Or Foley disagreed with the
Liberal Party on certain issues and was
almost blacklisted by that party.
The Hon. R. J. Long-You did not agree
with him but you did not blacklist him.
The Hon. G. A. SGRO-I did not'agree
with everything that he said but on this
issue we all pay tribute to Or Foley for the
work he has done. He worked very hard as
Chairman of the Public Bodies Review
Committee when he was a member of this
place. At the time, the tree was very old
and had to be pruned. That is all Or Foley
wanted to do-to prune the tree to make
sure that the tree revitalized and became
green again.
There are 375 water and sewerage bodies
in this State. Many people would agree
with Mr Evans that those people who work

Only a few weeks ago, Mr Evans urged
the State Government to ensure that, in the
future, there are no problems with water
supplies in times of drought. Honourable
members know what a lack of water supply
does to this State in a time of drought. Mr
Evans urged the Government to implement a policy that would result in the conserving of water and ensuring that people
were educated to use water properly. That
is exactly what the Government has done. I
agree with the Minister that not only is the
Labor Party a good party, but in the past
few weeks it has managed to make a lot of
rain fall on this State. I am sure Mr
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Evans and Mr Baxter will soon be urging
the Government to provide relief for
flooded areas.
The people concerned with the public
bodies have all done a good job, but in a
community of 200-300 people, it is necessary that some of these trusts be amalgamated as there is not enough money for the
operation of all these organizations. Money
would be better spent if communities that
lived 27 kilometres apart had their water
boards and trusts amalgamated.
The idea for amalgamatin~ these bodies
did not come from the MinIster of Water
Supply or from the Labor Party. An independent task force was set up under the
chairmanship of a Liberal member, and
that task force made recommendations on
restructuring these bodies and that is what
this Bill is about.
The Hon. W. R. Baxter- How can you
call Foley an independent?
The Hon. G. A. SGRO- They thought
Dr Foley was the best in the world, but
when he disagrees with them for the good
of the State, they think he is a villain. I do
not say Mr Baxter said that, but other
people have said it. I do not defend Dr
Foley, because I believe in the Labor Party;
I am a Labor Party man, but I am bIg
enough and open enough to accept other
people's views, and that is what the
Government has done. In the early stages,
I had some prejudices about Or Foley
because he belonged to a different party,
but now that I have seen the work that he
has done, I congratulate him on behalf of
the Labor Party, and I thank him.
The Hon. CLIVE BUBB (Ballarat
Province)-In the last Parliament, I used
to sit next to Dr Foley, and I am well aware
that this Bill very largely had its genesis
with Dr Foley, and the views that he held
about the accountability of public authorities to this Parliament, to the Government of the day, and to the people of
Victoria. Kevin Foley had a preoccupation
with the form of reporting to the Parliament, and this is also reflected in the report
of Mr Holmes from Melbourne university,
which Mr Evans mentioned and which
deals with the form of accounts to be
submitted by public authorities in the
water industry, and clause 46 of this Bill
refers to those accounts in a prescribed
form.
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Dr Foley also had an overriding impression that big is beautiful. He also had an
overriding concern to reduce the number
of water and sewerage authorities in this
State and he had the view that there must
be standardized accounting procedures.
There is no guarantee that, by the mere
reduction of authorities in this State to a
lesser number, the quality of reporting to
the Parliament will be improved.
Or Foley was particularly critical when
reports that were tabled in this place were
two or three years behind the time when
they should have been presented. There is
nothing in this Bill to suggest that that
would be corrected automatically. One
would have hoped that, following the
report of the Public Bodies Review
Committee, there would have been a
provision to allow authorities, which did
not agree with the recommendations of the
committee, to have some flexibility on
how their affairs might be restructured and
to allow them to have an alternative view.
Mr Sgro talked about alternative views but,
from his remarks, one would have thOUght
that the committee's view was the only
way that the affairs of an organization
could be structured.
It is unfortunate that Dr Foley was
chosen as the Chairman of the Water
Structures Task Force because, in country
areas in particular, people not only want
justice to be done but they want it to be
seen to be done. I am not impugnin~ Or
Foley by saying this. I am merely statIng a
fact. People in country areas who had visits
from the Water Structures Task Force did
not believe they were getting a fair go when
faced with the chairman of the previous
committee and had to argue against his
recommendations on the restructuring of
their authority. I am not saying that Dr
Foley acted .improperly in any way, but
when the Water Structures Task Force held
a meeting in Horsham, the Chairman of
the Horsham Waterworks Trust, at a
public meeting in that city, said he
believed the trust was being subjected to a
nonsense, that it was not getting a fair deal.
The Chairman of the Water Structures
Task Force, Or Foley, asked the rest of the
people present at the meeting whether they
believed that was a general view. There
was a resounding "Yes" and the meeting
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terminated at that point. That is exactly
what I mean. People in the country areas
do not believe they are getting a fair deal.
The Hon. D.E. Kent-You might give
an example of something else.
The Hon. CLIVE BUBB-I will give an
example of the Bannockburn Waterworks
Trust in my home territory, which
occupies an area between Ballarat and
Geelong. The Geelong Waterworks and
Sewerage Trust will become a new water
board shortly, which will be called the
Geelong Water Board. The recommendation in the sixth report was that the
Bannockburn Waterworks Trust should
become part of the Geelong Water Board.
The Geelong Waterworks and Sewerage
Trust, as it was then, did not want to take
over the Bannockburn trust. The Bannockbum trust did not want to be amalgamated. The two shires-the Shire of
Bannockburn and the Shire of Leighmade submissions indicating that they did
not believe it was appropriate that the trust
should become part of the Geelong Water
Board. The local members, including the
Minister of Forests, agreed that it was not
appropriate that this should occur. If the
Minister has something to say in this
House, he should say it because he made
statements at Bannockburn when a meeting was held. The local people do not want
the Geelong Waterworks and Sewerage
Trust to take over their trust.
The recommendation in the report was
that the Bannockbum trust should be taken
over by the new Geelong Water Board. So
much for public consultation and listening
to what local people want! The situation
that followed was that, after hearing
submissions from all the parties, Or Foley
stated that he was still of the view that the
Bannockburn trust should come under the
new Geelong Water Board. Subsequently,
the task force came back to the area to hear
further submissions. The best recommendation it could come up with was that the
matter should be held in abeyance for five
years. After listening to and consulting
with local people, the only recommendation of the task force was that the matter be
deferred for five years.
The Hon. D. R. White-We advised
Bannockburn of that.

The Hon. CLIVE BUBB-I agree, but it
has been deferred for only five years. The
proposal should have been abandoned and
the trust should stay where it is. A similar
situation also concerns Bungaree.
The Hon. B. W. Mier-Another parochial dunghill!
The Hon. CLIVE BUBB-I am parochial and I am interested in the people
whom I represent. I am not really interested in what Mr Mier has to say about
the matter. The Bungaree and Wall ace
Waterworks Trust area covers the major
catchments of the Ballarat Water Commissioners, which will become the Ballarat
Water Board. Who can blame the Bungaree
and Wallace. Waterworks Trust for saying
that its district contains the major catchments of what has become the new
regional board, it can take the water supply
upstream from the Ballarat Water
Commissioners and sell to their ratepayers
the water that it buys from them at wholesale rates more cheaply than they sell it in
Ballarat?
The Hon. B. W. Mier-Is it fluoridated?
The Hon. CLIVE BUBB- It is not. The
honourable member can argue that with
the people of Ballarat. Although the
Bungaree and Wallace Waterworks Trust
has not increased rates for a number of
years, rates have increased in the City of
Ballarat. They are still low and I commend
the Ballarat Water Commissioners for
keeping the rates low.
I believe the Bungaree and Wall ace
Waterworks Trust district is a good
example of excellent management. The fact
that they are independent minded has
brought them into a situation where
members of the Public Bodies Review
Committee have suggested that they are
ratbags. I can say without any hesitation
that they are not ratbags. Mrs Coxsedge
comes from Ballarat and that city has a
reputation for producing independent
minded people. These people are not interested in something that will be superimposed on them. They want to run their
affairs, and they do it very well. The
Bungaree district has strongly expressed
the view that there is some merit in
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reviewing the situation. The Minister
should allow the trust to continue as it is
operating at present.
Another trust at the other end of Ballarat
is the Linton, Smythesdale and Scarsdale
Waterworks Trust. I understand that it has
now capitulated but, in saying that, I make
the point that has been made strongly by
Mr Baxter and Mr Evans that a fair
amount of duress has been placed on those
people. It is a guided democracy. The
situation is that one must go along with the
Government and agree to sign one's own
death warrant, otherwise get rolled anyway. I support the view of my colleague,
Mr Long, that an amendment should be
moved so that at least if the Government
says that bodies should be amalgamated, it
should be required to give reasons for
doing so. Unless that is done, the Government is committing a travesty of justice. It
is a situation of the trusts being tried and
convicted, without reasons being given. In
any jurisdictional process, as Mr Arnold
would recognize, reasons are given for
decisions, but in this case, none have been
given.
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service to the water industry have been
slurred by the Bill and by some of the
reports of the committee. Comments have
been made by honourable members today
about inefficiency and lack of expertise.
Honourable members interjecting.

The Hon. CLIVE BUBB-The Minister
misrepresents what I am saying; he knows
what I am endeavouring to s~y. When the
restructure takes place, the officers will be
accommodated. For the most part, they
will be taken up in the new structure. They
will still be paid and this will probably be
at a higher rate than they are now paid, as
Mr Long suggests. The people who voluntarily gave service and, in a large measure,
contributed to the success of the water
industry should not be blamed because the
regulations under the Acts of Parliament
require them to work in a certain way.

Those regulations brought about the
practice of writing letters to each other or
to themselves in some cases. Sometimes a
secretary of a waterworks trust wrote to
himself as secretary of the sewerage authority in the same town. There is nothing
wrong with that. It was brought about by
Mr Sgro said that the Government is the legislation involved. The legislation
acting in the interests of the people of could have been changed without the
Victoria. I can tell him that it is not acting trauma of a total restructure~
in the interests of the people whom I represent. They do not believe they should have
One could argue that while changing that
to pay more for water and be told the Gov- structure one may as well change the whole
ernment is acting in their interests.
organization anyway. I do not subscribe to
that view. The restructure will mean that
The Hon. G. A. Sgro-The State is big- many people will not have the same repreger than the area you represent.
sentation in their local area. Expertise that
has been built up in the water industry
The Hon. CLIVE BUBB-I represent a over a long time will be lost and that is sad.
fair chunk of the State, which is bigger than When one speaks about the use of valuable
the province Mr Sgro represents. The resources, this aspect is particularly wasteBallarat district is an example of the need ful. The people with expertise and ability
to broad~n the rating basis. By placing within the water industry which has been
these trusls in one water board, the Gov- built up over a long time should be preernment could have the capacity to levy vailed upon tp keep their talents available
some form of turnover tax and return on to the community so that their expertise
investment, as the House debated last can be used for the benefit of all Vicnight. If some of the moves proposed for torians.
the amalgamation of various authorities go
The Hon. F. J. GRANTER (Central
ahead, that will be the end result. Almost
inevitably, prices of water to these people Highlands Province) - I find myself in a
slightly different position to that of other
will increase.
speakers because, as the former Minister of
The final point I make is that, as Mrs Water Supply, I was one of the first witBaylor said earlier, many people in this nesses to appear before the Public Bodies
State who have given a long period of Review Committee.
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The Hon. D. R. White-In this Chamber.
The Hon. F. J. GRANTER-That is
right. I was questioned by members of the
Public Bodies Review Committee together
with other colleagues. On that occasion I
should have been asked whether I thought
there were too many water trusts, sewerage
authorities and river improvement trusts.
If I had been asked that question my
answer would have been that there are too
man)' of these organizations. As a former
Minlster, I believed there was some room
for amalgamation. I tried this on a voluntary basis but it did not work to any large
extent.
I appreciate the concern of many trusts
and sewerage authorities that the request to
amalgamate was to form one administration. I must be honest and point out that
in the area I represent-this probably
applies equally to you, Mr President-little
criticism has been made of the recommendations of the Public Bodies Review
Committee, except in a few instances. In
those cases I took up the matter and had
discussions with the chairman of the task
force. The matter has usually been settled
to the advantage of the authorities and
with the agreement of the task force.
I appreciate the matters referred to by
Mrs Baylor, Mr Bubb, Mr Long, Mr Evans
and Mr Baxter concerning authorities and
waterworks trusts in country districts. I
know how sincere the various authority
and trust members have been in carrying
out their duties in the water industry. I
appreciate the work they have carried out
over the years.
However, like many other people, I
realize that change must come, but change
must be made thou$htfully. I was pleased
that the second-readlng speech of the Minister mentioned that the restructure must
be carried out carefully and thoughtfully. I
trust that this will be the case. As Mr Bubb
pointed out, many officers have .made
valuable voluntary contributions and have
devoted a considerable amount of their
own time for the welfare of the people in
the various districts.
Mr Long mentioned Drouin and other
areas in the province he represents. I
appreciate the problem and I realize that
the Drouin sewerage authority and water

trust are probably different bodies. The
situation at Mildura stands out particularly
because, in that case, the sewerage authority and the water trust are very separate.
However, there may be a solution to that
and perhaps the Minister will inform honourable members accordingly. I will not
canvass the issues already raised in this
respect by other honourable members.
The Age newspaper dealt quite harshly
with some secretanes of water trusts. One
that comes to mind concerns Mr Stan
Porter, the secretary of the Shire of Kyneton. Mr Porter was also the secretary of the
water and sewerage trust in Kyneton as
well as the Tylden, Trentham and Malmsbury water trusts. Mr Porter carried out his
dutles efficiently without any detriment to
his duties as shire secretary. I am sure the
people of the district appreciate the work
he carried out and he should not have been
criticized in the way he was. Mr Porter felt
deeply about the matter because of the sincere way in which he went about his work
believing he was doing his best for the
people of Kyneton and the surrounding
areas.
I pay a tribute to the officers of the
Water Commission who devoted a large
portion of their time to making submissions to the Public Bodies Review
Committee as well as to the work put into
submissions prepared by various officers in
the water and sewerage trusts throughout
Victoria. I am sure the knowledge they
were able to impart was of value to the
committee and to the State of Victoria.
Mrs Baylor mentioned the Lilydale
Sewerage Authority and how disappointed
it was in being directed to amalgamate
with the Melbourne and Metropolitan
Board of Works. The officers of that sewerage authority were disappointed because
they endeavour to serve the people of Lilydale well. As Mrs Baylor pointed out, that
authority has managed to keep its cost
structure down to a level which was
extremely acceptable to the people of Lilydale. I urge the Minister to give consideration to the proposal that, when the Lilydale
authority is taken over by the Melbourne
and Metropolitan Board of Works, the rate
structure will not be altered and the people
will have the same services which they
receive from the Lilydale authority.
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Recently I made representations to the
Minister about sewerage authorities and
water trusts which are faced with large rate
increases.
The ratepayers of these areas are
concerned that in the future they will be
burdened with heavy financial imposts.
The Minister of Water Supply has indicated that he will endeavour' to make an
announcement later this month on a
formula that' will be favourable to the
districts where the large increases are foreshadowed.
I support the amendment that Mr Long
has foreshadowed. It is only right that,
when either a sewerage authority or a
waterworks trust is forced to amalgamate,
the Minister should provide reasons for the
amalgamation. I believe the Minister
should have good reasons for ordering the
amalgamation of a waterworks trust or a
sewerage authority under the recommendations of the Public Bodies Review
Committee.
Like other Opposition members who
have spoken, I trust that the work of the
mem bers of the waterworks trusts and
sewerage authorities, which have provided
excellent service for more that 100 years in
many cases, will be recognized by the
community. I know that that work is
recognized by the Government and by the
Parliament. I trust that the Government
will protect the employment of those
officers who are presently employed by the
sewerage authorities and waterworks
trusts.
With those few remarks, I assure the
Government that the Opposition will be
watching with interest the progress of the
proposed amalgamation and, where problems arise, the Opposition will bring those
problems to the attention of the Govern-'
ment.
The motion was agreed to.
The Bill was read a second time and
committed.
Clause 1 was agreed to.
Clause 2 (Schedule 1)
The Hon. D. R. WHITE (Minister of
Water Supply)-In response to the contributions made by honourable members,
it should be noted that the Government
Session 1983-94
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welcomes the initiative that the former
Government took in establishing the
Public Bodies Review Committee and the
example that it provided through the
initiatives that it took in its conduct as a
Parliamentary committee, which, for those
honourable members who are interested in
the work of Parliamentary committees,
represented a new step, which, I hope,
many of the present Parliamentary
committees will see fit to follow.
I should also like to thank the members
of the task force, which was established last
year, and those officers of the State Rivers
and Water Supply Commission and others
who assisted in the preparation of the Bill,
which was a natural extension and which
complemented the work of the Public
Bodies Review Committee.
I should also like to thank the officers of
the State Rivers and Water Supply
Commission for the contributions that
they made during the course of the extensive study by the Public Bodies Review
Committee and, more recently, their
involvement with the task force.
I should also like to thank Dr Kevin
Foley, the former honourable member for
Boronia Province, for his work both as
chairman of the Public Bodies Review
Committee and, more recently, as chairman of the task force, which prepared the
Bill. I am sure that all honourable
members would agree that, without his
presence, it is unlikely that this Bill would
be before the House in the form it is today
and it is also unlikely that the Bill would
have been brought before the House as
soon as it has. I should also like to take this
opportunity to thank all those persons who
contributed to the operations of the task
force.
I should also like to thank the members
of the Institute of Water Administration
for their contribution to the work of the
committee. As all honourable members
would appreciate, a major restructuring
cannot succeed without the co-operation of
the officers of the relevant waterworks
trusts and sewerage authorities. To that
end, I should like to thank not only the
members of the Institute of Water Administration but also the members of the
Victorian Water and Sewerage Authorities
Association.

