Questions without Notice
Wednesday, 20 April 1983
The PRESIDENT (the Hon. F. S. Grimwade) took the chair at 2.4 p.m. and read
the prayer.
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The Hon. D. E. KENT (Minister of Agriculture)-Mr Dunn would be aware that
there has been considerable discontent in
the dairying industry concerning the activities of the Victorian Dairy Industry Authority, including uncertainty about the
methods used in formulating a price determination.

QUESTIONS WITHOUT NOTICE

In the past, price increases have been
based on consumer price index figures. The
Government believes there is a clear indiPROBATE DUTY
cation that there is a need for that price
The Hon. B. A. CHAMBERLAIN and its distribution amongst the various
(Western Province)-Does the Minister of sectors involved in the distribution of
Agriculture agree that yesterday, in the milk.
light of the statement made today by the
As a consequence of the decision of the
editor of the Warrnambool Standard that
previous
Federal Government, the Victhe Minister stated in Warrnambool last
torian
Government
agreed to support the
Friday that he supported the reintroducand
prices
pause.
As the price of
wages
tion of probate duty, he misled the House?
If the Minister does not agree with that, liquid milk was one over which the State
how does he reconcile the two statements? Government had control, it believed it had
to honour its obligation to the agreement
The Hon. D. E. KENT (Minister ofAgri- with the Federal Government. As honourculture)-The position of the Government able members know, the question of the
in regard to probate duty is well known- price pause has been strongly supported by
probate duty will not be reintroduced in members of the Opposition. If Mr Dunn
Victoria. When I was in Warrnambool on were more familiar with the dairying
15 April, I was approached by a reporter industry, he would realize that whole milk
from the Warrnambool Standard. The comprises only 15 per cent of Victoria's
reporter raised the question of probate dairy prpduction; it is not a significant produty with me, asking me to comment on a portion of the farmer's income.
statement made by Mr lan Smith - I supDespite the drought, productivity has.
pose honourable members will remember
him. I indicated my personal views on the been exceptionally high in the dairying
benefits and equity of probate duty in cer- industry for this season. Despite temporary
tain circumstances. The remarks were difficulties, it appears that the dairy promade privately to the reporter. At no time duction for this year will be above average.
have I made any public statement about The Government has provided a subsidy
probate duty, except to indicate the Gov- for those now suffering the effects of the
ernment's position, either at the civic drought, and that subsidy reduces costs.
reception at Warmambool or at any other An incentive payment has been granted to
time. I have, at all times, supported the producers, both of whole milk and of milk
Government's well known and clearly for manufacturing. The matter will be
reviewed at the earliest opportunity in light
stated decision on this issue.
of a consistent approach to the Government's responsibility to the community.
PRICE OF LIQUID MILK
The Hon. B. P. DUNN (North Western
Province)- Will the Minister of Agriculture explain to the House why the Government has refused to allow an increase in
the price of liquid milk to dairy farmers for
more than fifteen months, even though
there have been quite si~ificant increases
in costs to be met by daIry farmers during
that period?

WORKERS COMPENSATION
The Hon. G. A. SGRO (Melbourne
North Province)-In view of the recent
debate in the Legislative Council on workers compensation, is the Minister for
Industrial Affairs in a position to state
whether he plans to take any action on the
issue?
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The Hon. W. A. LANDERYOU (Minister for Industrial Affairs)-The debate
was initiated by the new Chairman of
Committees, Mr Wright, and assisted the
ongoing consideration of, the problems
associated with the cost and coverage of
workers compensation in this State. The
Government has determined that it will
introduce legislation to amend the Workers
Compensation Act in a way calculated to
protect employees' rights on workers compensation benefits and protect employers
who, at present, are abused by the system
because of the extraordinary delays.

to be "off the record" and whether the
reports in the Warrnambool Standard are
accurate or inaccurate and, if the latter, in
what respect?
The PRESIDENT (the Hon. F. S. Grimwade)-Order! To the extent that the question does not ask whether the reports are
accurate or inaccurate, I invite the Minister
to respond.
The Hon. D. E. KENT (Minister of Agriculture)-The report is accurate only in so
far as it states that I made those statements
at Warrnambool.

The Government appointed a new
Workers Compensation Board aimed at
reducing the delay in workers compensation hearings. At the time of the appointment of the board on 1 February, the average delay on outstanding claims before the
board was twenty months. Since that time,
the number of delayed claims has blown
out and the delay is now 23 months. This
represents an increase although it is not
because of an increase in workers compensation claims. That is a popular misconception, but over the past ten years the
number of workers compensation claims
has fallen. The real problem is that those
people representing the employer or the
insurance company and the employee, as
the injured worker, have not adjusted to
the need to speed up proceedings.

WARRNAMBOOL SALE-YARDS
The Hon. W. R. BAXTER (North Eastern Province)-My question to the Minister of Agriculture concerns the Minister's
now famous visit to Warrnamboollast Friday, although I shall deal with a different
aspect of the visit. When in Warrnambool
last Friday, did the Minister indicate that
Warrnambool was likely to lose its saleyards in view of the Government's socalled rationalization programme? If so, is
the Minister supporting the desire of the
Victorian Meatworks Association to
reduce the number of sale-yards in Victoria? Would the Minister not agree that a
centre the size and importance of Warrnambool justifies the retention and
upgrading of sale-yards?
The Hon. D. E. KENT (Minister of Agriculture)-The question raised in the House
earlier is a reflection on the journalistic
ethics in Warrnambool. I read a report in
the Warrnambool Standard which stated
that I hinted that the Warrnambool saleyards may close. I did no such thing. I
clearly indicated that there was no danger
to the continuing existence of the saleyards at Warrnambool. I was engaged in a
discussion with councillors and other interested people within the city and shire and
discussed the support for municipal saleyards which mi~t be forthcoming in the
future. I clearly Indicated that the Government is awaiting a report from the Saleyard
Advisory Committee on the rationalization of sale-yards so that the Government
will have an indication of the areas in
which the industry considered that saleyards should be supported. There has been
no suggestion at any time that there is a
threat to the continued existence of the
Warrnambool sale-yards.

The number of cases determined by the
Workers Compensation Board has not
grown significantly and is probably only
200. There are vacancies on the board in
this fiscal year. The Government is considerin~ introducing other reforms and
legislation will be forthcoming shortly to
ensure that, following the lodgement of a
claim, a positive response is received
within fourteen days.
PROBATE DUTY
The Hon. A. J. HUNT (South Eastern
Province)-I should like to give the
Minister of Agriculture an opportunity of
extricating himself from any charge that he
has misled the House by asking him to
explain whether in the interview with the
reporter at Warrnambool which he said
took place at the civic reception mentioned, the Minister expressed his remarks
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LEAVE OF ABSENCE
FOR MINISTERIAL SECRETARY
The Hon. JOAN COXSEDGE (MelThe Hon. R. J. LONG (Gippsland Probourne West Province)-Can the Minister
of Water Supply inform the House of the vince)- The Minister of Agriculture will
volume of water in the Upper Yarra reser- recall that, on 29 March this year, he
voir on I December last year compared informed me that his private secretary, Mr
with 10 April this year? Can the Minister Philip Staindl, had taken leave of absence
also inform the House on the comparable in order to act as campaign director for a
storage figures for the same period last candidate for the Federal seat of McMillan.
Can the Minister tell me whether that leave
year?
was with or without pay?
The Hon. D. R. WHITE (Minister of
The Hon. D. E. KENT (Minister of AgriWater Supply)-It should be understood
that, during the period from 1 December culture)-I thought I made it quite clear
1981 to the end of April 1982, the daily that that leave was without pay.
water consumption from the Upper Yarra
reservoir was 110 000 megalitres. There
MILK PRICES
was a significant diminution in the reserves
The Hon. D. M. EVANS (North Eastern
of the Upper Yarra reservoir during the
period from 1 December 1982 until the Province)-In view of the fact that the
present. The consumption of water from price of milk has not risen for fifteen
the Upper Yarra reservoir has fallen from months, as indicated in the answer that the
70 000 megalitres a day to approximately Minister of Agriculture gave to a question
40000 megalitres a day. That means that, asked by my colleague a few moments ago,
during the period of the water restrictions, and, as the last rise in the price of milk was
the net reduction in the consumption of approximately nine months before the
water from the Upper Yarra reservoir has Federal Government's pause in wa~es was
been 30 000 megalitres a day compared introduced, can the Minister of Agnculture
with 110 000 megalitres a day for the same indicate whether a rise in the price of milk
will be considered nine months before the
period in the previous year.
end of the wage pause?
Hence, the campaign of water restraint
The Hon. D. E. KENT (Minister of Agriand water restrictions has been an overwhelming success. Those figures also draw culture)-I regret that Mr Evans treats a
attention to the fact that there was an serious matter facetiously, as no answerunrealistic diminution of water reserves in can be given.
the previous year and that steps should
POWER SUPPLIES
have been taken during that period, but for
obvious reasons they were not, to prevent
The Hon. B. A. MURPHY (Gippsland
the unnecessary reduction in the water Province)-Can the Minister for Minerals
reserves of the Upper Yarra reservoir. It is and Ener~y provide the House with details
clear that no steps were taken in that of Victona's power supply for the coming
regard. Naturally, the situation was com- winter months? Will the Minister compounded by the extraordinarily dry winter ment on the situation at the Hazelwood
during 1982.
power station where there is a half-yearly
It should also be understood that, des- maintenance programme?
pite the welcome rain that Victoria has had
The Hon. D. R. WHITE (Minister for
in April, the water catchment areas have Minerals and Energy)-During 1981 there
not produced an increased net inflow into was a 50 per cent probability of some form
the water storage areas. Although the pre-. of power restriction occurring. As honoursent level of water restrictions will be the able members would appreciate, power resubject of further consideration by the strictions did occur in both May and June
Board of Works and by Cabinet later in the of 1981 over a period of four days.
month, it is likely that, in the absence of a
During the winter of 1982, as a result of
significant increase in rainfall, some form
of water restrictions will have to be con- the increase in base load generating
capacity in the Yallourn "W3" and
sidered during the month of May.
UPPER YARRA RESERVOIR
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Yallourn "W4" plants, there was only a 2
per cent probability of restrictions in the
winter of 1982. In September last year, a
supply report was received from the State
Electricity Commission in which it indicated that, as a result of the fact that there
was no new base load generating capacity
in the winter of 1983, apart from the refurbishing of two units at Hazelwood, there
would be a 14 per cent probability' of
restrictions in the winter of 1983.
Because of the depletion in the reserves
in the Snowy system and the fact that they
are now lower than they have ever been in
the history of the operations of that system,
there is now a 30 per cent probability of
some form of restriction in the winter of
this year due to the state of the Snowy
Mountains reserves and the fact that Victoria does not have sufficient base load
generating capacity. It is hoped that the
first unit at Loy Yang power station will
commence operation in May this year to
contribute to the generating system as a
means of securing power supplies for the
winter of 1984.
PUBLIC AUTHORITIES DIVIDEND
The Hon. D. G. CROZIER (Western
Province) - I ask the Minister for Minerals
and Energy whether it is a fact that the
Government has abandoned its 5 per cent
real rate of return doctrine in relation to
the State Electricity Commission and
whether it is also a fact that the new target
is a more realistic 3 per cent real rate of
return for the commission and, if that is
the case, does the reduction in the real rate
of return target of the commission mean
that the price of electricity to be offered to
Alcoa of Australia Ltd will be reduced
from approximately 2·5 cents a kilowatt
hour to approximately 2 cents a kilowatt
hour?
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-It should be understood that the target that was set to be
achieved in respect of pricing policy in
1982 was, as the honourable member suggests, in the order of 5 per cent. It should
also be understood that, using that criter;..
ion in determining the tariff for 1982, the
then rate of return for the State Electricity
Commission was approximately 3·6 per
cent. Further consideration is being given
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to the present policy and the Government
is endeavouring to achieve a target rate of
return, if not immediately, then over a
period of years. That target rate of return is
already being achieved in respect of a pricing policy of the Gas and Fuel Corporation.
It must be understood, in relation to the
pricing policies to be determined for Alcoa
of Australia Ltd, that the same principles
will be used in respect of the target rate of
return for that company as for all other
consumers of electricity, and in relation to
the pricing policy and tariff both for the
deferred smelter at Portland and for the
one at Point Henry the same principles will
apply. The basis of that will be that there
will be no subsidy from one class of consumer to another.
TOWN COMMONS
The Hon. K. I. M. WRIGHT (North
Western Province) - In relation to changing patterns in the use of Crown lands
designated as commons in a number of
country towns, what consideration has the
Minister of Lands given to the use of those
commons for more benefit to the local
communities?
The Hon. R. A. MACKENZIE (Minister
of Lands)- The Government has been
giving consideration to this matter. In Victoria at present there are some seventeen
commons which are still being used by
townspeople. As honourable members are
aware, these commons were set aside in the
early days so that people in country towns
would have somewhere to run dairy cows
and so forth. Over the years, the need for
the commons has diminished and they are
not now being used for that purpose in
most country towns. In some instances, the
Land Conservation Council has recommended that the usage should be changed
and that instead of a committee of management managing the common, the
council should do so and the common land
should be used for the benefit of the whole
community. At present, legislation is being
prepared to allow the use of these
commons for community purposes, and
that means that the committee of management will be allowed to put a crop or something of that nature on the common area.
The proceeds from those crops will be able
to be divided between different community groups, such as sporting clubs
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and charitable organizations, so that the
community will derive some benefit from
those common grounds.
MARINE RESERVES IN SOUTH
GIPPSLAND
The Hon. M. J. SANOON (Chelsea Province)-Is the Minister for Conservation
aware of the concern that has been
expressed by fishermen in relation to their
fishing rights as a result of the marine
reserves that have been recommended by
the Land Conservation Council and which
will soon be introduced in the south Gippsland area? If so, what action is the Minister
taking in that regard?
The Hon. E. H. WALKER (Minister for
Conservation)-I am aware of the concern
expressed not only by fishermen but by
other people in south Gippsland, and I
think there is a misunderstanding of what
the Government is doing. The Goyernment will establish four marine reserves, or
marine parks, in south Gippsland. These
reserves are related to Wilsons Promontory, Corner Inlet, Nooramunga, which is
the fisheries and wildlife reserve on Snake
Island, and Shallow Inlet. All the areas are
very important from a biological point of
view. They include spawning and nursery
grounds for fish, so in that way they are
vital for fish populations in any case.
A draft plan will be drawn up proposing
areas or zones within the reserves to
accommodate a whole range of uses,
includin~ commercial fishing and recreation fishIng.
There has been wide public consultation.
There will be a lot more with user groups
before any management plans are finalized.
The intent of a marine reserve is simply
a management intent. Our predecessors in
Government created a rather unfortunately
named marine reserve called the Harold
Holt Marine Reserve. I do not mean any
disrespect to the late honourable gentleman, but I designed a swimming pool once·
that was called the Harold Holt Swimming
Pool, and I thought that was badly named,
too.
We are creating those reserves in order
that national park staff and fisheries and
wildlife staff can be involved in manage-
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ment of the marine environment as well as
the land environment. The plans are not
yet complete and I assure honourable
members that the interests of the fishermen in the area are being well looked after.
Local members have been distributing
misinformation in this regard, and I intend
to make it clear to the public, particularly
to the people of south Gippsland, that their
access to the waters will not be restricted.
PROBATE DUTY
The Hon. D. K. HAYWARD (Monash
Province)-I refer the Minister of Agriculture to the troublesome interview concerning probate duty last Friday. Did the
Minister realize at the time that his
remarks would be published?
The Hon. D. E. KENT (Minister of Agriculture)-The answer, is, "No".
MINISTERIAL ADVISORY
COMMITTEE
Shop trading hours
The Hon. W. A. LANDERYOU (Minister for Industrial Affairs)-By leave, I
move:
That there be laid before this House a copy of the
interim report of the Ministerial Advisory Committee
on shop trading hours.

The report, by majority vote, recommends
changes in the legislation relating to the
fifth and sixth schedules of the Labour and
Industry Act in a way that would impose
restrictions on shops permitted to open
and goods allowed to be sold at week-ends.
Basically, the committee recommends the
restricting of Saturday afternoon and Sunday retailing to a reduced range of strictly
defined shops.
The committee also recommends the
creation of a further variation of the definition of "small shops" to include shops
owned by not more than four people with
no more than five shopkeepers or
employees involved in the conduct of the
business at anyone time. It then suggested
a range of small shops. It also recommends
a one-year phasing in period for its recommendations.
The Government resolved to make the
report available to m.embers of Parliament
and, on request, to members of the
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public. Cabinet has not yet determined an
attitude on these matters, but it has established a sub-committee that is to consider
both the report and the submissions that
will no doubt be received from interested
members of the public and the retail industry.
The Hon. A. J. HUNT (South Eastern
Province)-Before the motion is passed, I
am sure the House would appreciate
advice from the Minister on several issues.
The first is whether this report is the report
he referred back to the committee for
further consideration or whether it is the
report arising from that further consideration and, furthermore, whether copies of
the report are now available for honourable members.
The Hon. W. A. LANDERYOU (Minister for Industrial Affairs) (By leave)Dealing with the latter question first, which
is the easier, the reports are available in the
Papers Room, as I understand it, and have
been all day.
Dealing with the other matter, the
Leader of the Opposition glibly asserts that
I referred some aspect of the report back to
the committee. I did not do that. I do not
know what information he relies upon, but
the report is the only report I have received
from the advisory committee.
The motion was agreed to.
The Hon. W. A. LANDERYOU (Minister for Industrial Affairs) presented the
report in compliance with the foregoing
order.
It was ordered that the report be laid on
the table.
PAPERS
The following papers, pursuant to the
directions of several Acts of Parliament,
were laid on the table by the Clerk:
Legal Profession Practice Act 1958-Report of the
Lay Observer to the Solicitors' and Barristers' Disciplinary Tribunals for the year 1982.
State Employees Retirement Benefits Board - Report
for the year 1981-82.

The Hon. A. J. HUNT (South Eastern
Province)-I move:
That the report on shop trading hours and the
reports tabled by the Clerk be taken into consideration later this day.

Labour and Industry (Amendment) Bill
In so moving, I ask the Leader of the
House to clarify the statement he made
when tabling the report he tabled. He is
well aware that the press indicated that he
had referred issues back to the Ministerial
Advisory Committee on shop trading
hours for further consideration. He has
now apparently indicated to the House that
the press report was erroneous, yet, by
interjection across the table, I understood
him to say that the press report was not
erroneous. Perhaps he could clarify that
issue for the benefit of the House.
The Hon. W. A. LANDERYOU (Minister for Industrial Affairs)- I put it very
squarely to the Leader of the Opposition
and to the House that I have received only
one report from the committee. It has gone
to Cabinet and Cabinet has authorized its
release to this House.
The motion was agreed to, and it was
ordered that the reports be taken into consideration later this day.

LABOUR AND INDUSTRY (TRADING
HOURS) (AMENDMENT) BILL
The debate (adjourned from March 16)
on the motion of the Hon. A. J. Hunt
(South Eastern Province) for the second
reading of this Bill was resumed.
The Hon. W. A. LANDERYOU (Minister of Labour and Industry)- In many
ways, this issue has forced the Liberal
Party to play philosophical Strip Jack.
Since its inception, the Liberal Party has
managed to present to the community the
false image that it is the defender and guardian of business and private enterprise
across the range. Indeed, the founder of the
Liberal Party boasted about his political
skills in organizing the shopkeepers in this
country.
As well, it presented itself, when it was
convenient, as the champion of free trade
and deregulation. There have been notable
exceptions, of course. For example, the
affection for the orderly marketing of agricultural products, protectionism, the two
airlines policy, and, of course, the legisla-
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tion stipulating a minimum price for beer.
In the main, the Liberal Party has got away
with this "con" act but not on this issue. It
has been found out. In Victoria, the Liberal
Party has had to make the choice between
big business and the mass merchandisers
on the one hand and small business on the
other. The Liberal Party has been exposed
by this mealy-mouthed, hypocritical
private member's manoeuvre. The real
forces that drive and manipulate the once
powerful Liberal Party and determine its
policy have put the arm on the Leader of
the Opposition both in this place and elsewhere, and the Liberal Party has come to
heel. If one wanted to express it in terms of
a film title, it would have to be dubbed
"The Great Switcheroo" because for 27
years in Government in this State the
Liberal Party maintained and presided
over shop trading hours legislation which
evolved into a mishmash of restrictions,
inconsistencies and anomalies. That is the
legacy that the Liberal Party in Government left behind, and the party defended it
to the end. The Liberal Party went to the
last election defending it, and as recently as
October 1981 the present Deputy Leader of
the Opposition in another place made a
clear statement on Liberal Party policy in
these terms in the Legislative Assembly, as
reported at page 1259 of Hansard:
I see numerous absurdities in the laws that this Parliament has passed in regard to shop trading hours,
and the Government is today making the clear statement that there should be no general extension of
shop trading hours. To that I add that the "gang of
five", the five big retailers, can go to hell.

That is what the Liberal Party spokesman
at the time said on behalf of the Government of the day. Some eighteen months
later, we have "The Great Switch~roo".
This legislation, as it is proposed by the
Leader of the Opposition in this place, will
mean open slather. What happened? Who
got to the Liberal Party and how did they
get to it? These are the questions that must
be asked.
What about the tens of thousands of
small business people in the community'
who have invested their savings, their
hopes and their li ves in their
businesses-people who went into business
on the basis of clear statements from
Liberal Party spokesmen that their
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interests would be protected? The truthis
that the Liberal Party has decided to dump
them-let them go under. Nowhere in this
proposed legislation is there any provision
for a safety net to help them through the
consequences of an open slather, "Big
Five", "Big Brother" approach to trading
hours. The Opposition is prepared to stand
by and see thousands of small business
operators in Victoria destroyed.
The so-called new Liberal policy is ill
considered. It does little to help public
debate on the vexatious issue that the
Liberal Government left behind. The
Liberal Party designed the mess that is
represented by the existing legislation and
now it has' done a Pontius Pilate and has
walked away from its responsibilities. The
public of Victoria knows the Opposition
for what it is. As a matter of political
expediency, the Liberal Party rushed this
piece of proposed legislation out for the
Springvale by-election. The Opposition
Leader in another place went out virtually
sin$1e-handed to defend that policy, and
actIvely defended a law-breaker who was
standing for pre-selection in the Liberal
Party to generate some publicity during the
election campaign. The people of
Springvale spoke for the people of Victoria;
they gave a just, open and honest verdict.
Government intervention in the
market-place is generally justifled on the
ground of public interest, and the
proposition in this Bill applies to the
regulation of trading hours. The public
interest theory maintains that regulation by
Government is in response to public
demand for the correction of inefficient or
inequitable market practices.
Therefore, as a consequence of the
difference in relative trading power of the
small and major retailers, regulation of
trading hours will enable the small trader
to continue to operate profitably in a
competitive market.
The arguments in support of continued
regulation are indeed powerful. They
include the need to protect the smaller
~oups in the community and in this
Industry that would be disadvantaged
economically and in terms of their liveli-
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hood by any change. The second ar~ument
is that regulation of the public Interest
corrects market imperfections so that the
smaller retailers can compete with the
major retailers on a more equitable basis.
The next is that many members of the
community believe existing trading hours
are adequate. Lastly, it is clear that
removal of the existing re~ulations will
lead to a reduction In full-time
employment, will increase prices to
consumers and will cause serious
disruption to the family and social lives of
retail workers.
In a strictly technical sense, the open
slather approach represented by the
Opposition's Bill illustrates the inherent
difficulties in legislating in this area. The
effect of the proposed legislation will be to
create further anomalies. What can we do,
for example, with those sections of the Act
that are being repealed-sections 80B, C, D,
E, F and o? The Liberal Party in an almost
drunken stupor struggled through this
difficulty while in Government and created
these sections. The current proposition will
place increased trading restrictions on
tourist precincts, holiday resorts and
week-end markets that currently enjoy
special provisions agreed to by the traders.
At present they are able to open on public
holIdays apart from Anzac Day and Good
Friday. The effect of the Hunt Bill will be
to close them down on other public
holidays such as Labour Day, the Queen's
Birthday, Easter Monday, New Year's Day,
AustralIa Day, Show Day and Cup Day.
That is absurd, and if there had not been
such a rush to get the measure ready in
time for the Springvale by-election, no
doubt some boffin in the Liberal Party
would have picked up that matter. The
traders in the hills or at Maldon and the
beach resorts will thank the Liberal Party
for that drafting error.
The Liberal Party policy seems to be
based on a series of assertions and assumptions which are vague, untested and incorrect on past precedent. These include the
assumption that increased trading hours
create increased sales or that, in technical
jargon, they generate primary demand. The
second assumption is that, now that there
are more women in the work force, they
will spend more money on retail purchases
if trading hours are extended, and the
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third assumption is that extended hours for
trading will create more jobs. Let us put
those notions away.
I shall examine the first assumption, that
more sales result from increased trading
hours. Perhaps this is the biggest myth
associated with extended trading hours,
because it does not stand up to examination. The past Premier, Sir Rupert Hamer,
certainly did not endorse that view. In
November 1980 he said:
People will not eat more meals each day, own more
television sets or purchase additional motor vehicles
simply because they have greater opportunity to shop.
Increased costs to sell the same volume of goods
would simply result in higher prices for consumers.

Evidence presented in the 1977 Committee
of Inquiry into Retail Trading Hours in
New South Wales showed that the volume
of retail sales in Victoria and New South
Wales remained unchanged following the
introduction of late night trading in those
States. The committee concluded:
If anything, the figures seem to show that it has
caused people to save a greater proportion of their
income and to spend less.

Waltons Ltd told the 1978 Inquiry into All
Aspects of Hours of Business in Shops in
Queensland that, after six years of trading
in New South Wales under late night trading:
Increased trading hours do not lead to increased
sales.

David Jones (Aust.) told the same inquiry
that, based on its New South Wales and
South Australian experience:
Longer trading hours have not increased turnover.

More recently our information is that the
New South Wales Government decision to
extend trading hours on Saturday for two
week-ends during the last Christmas period
produced the same result-no increase in
total sales.
Analysis of the sales of petroleum products in Victoria since the general extension of trading hours for petrol re sellers in
1966 shows that there is a direct relationship between increased volume and vehicle
registrations. In other words, total sales
increased only in direct proportion to the
increased number of vehicles on the road.

Labour and Industry (Amendment) Bill
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The next Liberal Party myth was more
women in the work force. If this assumption is correct, how is it that retail sales
have been battling to achieve more than a
1 per cent growth rate per annum in recent
years? It is a woolly and untested assertion.
Is it not true that research undertaken by
many major retailers shows that when
women enter the work force they indulge in
a short-term splurge on items such as
labour-saving devices including dishwashers, kitchen implements, cleaners, and
even carpets which fall into this category?
But then it is assumed that many males
change their spending habits. The
increased income is spent on such things as
dining out, family holidays, transport,
liquor and lifestyle pursuits that do not
really relate to shop trading hours.

The survey conducted by the Shop, Distributive and Allied Employees Association
has produced some results which point to
the impact of extended trading hours upon
consumer prices. The union surveyed the
comparative costs of 45 basic consumer
items across a series of supermarkets and
convenience stores. The convenience
stores operate around the clock seven days
a week. Among supermarkets, there was a
9 per cent price differential in the total bill
for these 45 items. The bill for the same
shopping list at the convenience stores was
as much as 47 per cent more than for the
cheapest supermarket.

The other great Liberal Party mythoperating on the basis that the bigger the
lie the more likely it is to be believed-is
that extended shop trading hours will
create more jobs. That is arrant nonsense.
Extended tradin~ hours in this State will
mean that full-tIme staff are sacked and
replaced by casual labour. Government
statistics show that between 1972 and 1979
a total of 39 400 full-time jobs disappeared
from the retail and wholesale industries
around Australia. In Victoria, membership
of the Shop, Distributive and Allied
Employees Association changed from 65
per cent full-time employees to 65 per cent
casual employees.

On 28 March, 8 April and 18 April, that
officer carried out a comparative grocery
price survey on a whole range of goods
which are readily available to honourable
members. He did not go into the question
of eggs, milk and things of that nature but
he did go into items found in all stores to
the extent that he was able to compare like
with like.

In many cases, student children have
taken after-school jobs once held by fulltime employees.
Next is the question of price rises. One
significant point that needs to be made is
that there IS clear evidence that extended
trading hours lead to higher prices payable
by the consumer. In a submission to the
1977 New South Wales inquiry, a Myer
executive said that late night trading in
Victoria and New South Wales pushed
prices up by 5·6 per cent to 6 per cent. He
concluded his evidence by saying:
Part of the cost increase associated with extended
trading hours is passed on to the consumer in the
form of higher pnces and less customer service while
the rest is passed on to employees by increasing the
use of non-full-time and junior staff at the expense of
full-time and adult staff.

I caused an officer of my department-as
a result of those statistics-to test the
observation of that organization and its
work in the market-place.

In the 28 March survey, the average
supermarket price-he was comparing
Sims, New World, Safeway and Woolworths prices-was $56.92 for that same
range of 45 goods. The average price at
convenience stores was $75.84. In other
words, 33·25 per cent more expensive.
On 8 April, the same survey indicated
that prices had risen marginally and the
average of the supermarket prices for the
same items was $57.21 and the average of
convenience store prices was $76.21, again
a difference of 33·25 per cent.
More recently, on 18 April the prices had
moved to $57.18 in the case of the average
for supermarkets and on the average for
convenience stores it was $76.18, again
33·25 per cent more expensive to shop in
convenience stores.
My party has maintained a consistent
policy position with respect to this matter.
Prior to the last State election, it indicated
that it was time that small business in the
State got a reasonable and fair deal and
that if small businesses are to survive some
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form of positive discrimination is necessary. With respect to extended shop trading
hours, the Government made it clear that
the proposals for Saturday afternoon and
Sunday shopping are a threat to the survival of the small retail businesses.
At that time, the Liberal Government
policy was vacillation on the issue that suggested it would eventually-as it has now
done in Opposition -capitulate to the "Big
Five".
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end work involved. At the same time, the
Liberal Party spokesmen in Government
were telling small shopkeepers that the
"Big Five" could go to hell and they would
look after their interests, but the former
Government was not policing its own
mishmash of law.

I have met with many traders-some
who do not agree with the approach of the
Government-to explain at first hand the
policy of the Government. As a result,
most retailers have adopted a responsible
There will be no extension of shopping attitude. They have accepted the umpire's
hours under the Government in the life of decision and are playing the game accordthis Parliament. It is important to be con- ing to the rules.
sistent and to offer the small business community certainty in this area because
Recently one major retailer closed for a
investment decisions may well mean the brief time and, whilst his shop was closed,
economic survival or otherwise of 40 000 other furniture salesmen told me that their
families in this State who have money sales had improved considerably. That
invested in small shops. These people are company seems to operate on a mark-up
dependent on the certainty of Government which is 20 per cent higher than the profit
policy and the integrity of the Government margins of its competitors. That is the sort
to maintain its promises in this area.
of business approach and ethics that the
Liberal Party is now espousing. NevertheIt is sheer unadulterated humbug for the less, as a result of the Government's
Liberal Party leadership to suggest to the approach on this matter, the number of
Government that it should break its elec- persistent illegal traders who are delibertion promises on this issue.
ately defying Parliament and the law that
unanimously agreed to by Parliament
In December last year, the P~rliament was
less
than
carried unanimously, in both Houses, handful. six years ago is now less than a
legislation to substantially increase the
penalties for illegal retail trading. The
I believe in the proposition that political
tougher legislation was based on the agreed
recommendation of the shop trading hours parties should honour election promises.
committee established by the former Gov- This Government's election promises will
ernment and former Minister of Labour be honoured, and I have no difficulty on
this occasion in embracing the language,
and Industry, Mr Ramsay.
colourful though it was, that was used by
By March 1983, as part of its by-election the then Liberal Party spokesman when he
strategy, I assume, Mr Kennett and Mr said: 44The gang of five, the big five
Hunt released the new Liberal Party policy retailers, can go to hell".
on retail trading hours and called for comThe Hon. B. P. DUNN (North Western
plete deregulation of shop trading hours. I
believe the issues that were raised by the Province)-The National Party is shocked
Liberal Party were to justify its capItula- by the initiative of the Liberal Party, if one
can call it that, in turning its back on the
tion to the "Big Five".
small business community of this State. In
My final point is that, since I have been a cheap move of political expediency
Minister of Labour and Industry, I have before a State by-election, it tried to preensured that inspectors are active in detect- s.ent itself as different, but to do so it had to
ing breaches of the law. By contrast, during sell out a basic philosophy on which it had
the first few months of 1982, there were no functioned and been founded for decades.
inspections of trading hours under the
previous Liberal Government as there was
The Hon. E. H. Walker- 44 Foundered"
no financial allocation for the week- is the word.
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The Hon. B. P. DUNN - To try to pre- There is no doubt that they would pay the
sent a different image for itself, and for its price if there were complete deregulation of
new and supposedly dynamic Leader, Mr shop trading hours.
Kennett, to present himself as a man of
During the 1982 election campaign, the
action and a man of reform, the Liberal
then
Premier, Mr Thompson, assured the
Party has tipped out the very people who
have backed it over many years-small Victorian community that there would be
no extension of retail trading hours in Vicbusinessmen.
toria without a referendum. That was the
The Hon. P. D. Block-Is this the Swan policy on which the Liberal Party campaigned for the last State election and it
Hill by-election speech?
had maintained that policy over a conThe Hon. B. P. DUNN - The Liberal siderable period in Government. What
Party will get its kick there. It has been confidence can the people of Victoria have
found to be a fraud in its attitudes to small in the Liberal Opposition when it can take
business in this State. Its Leader wants to one stand on an issue one day and present
make his mark in Victorian politics by a completely opposing view the next day?
extending shopping hours. Where is the There is no consistency. How can Vicpressure coming from? Where are the torians have confidence in what Mr Hunt
letters? Where is the evidence of a com- and the alternative Government are putmunity push for this move? The evidence ting to them in Victoria when the two prothat I have is that the majority of the com- positions are inconsistent? We do not
munity do not want extended trading know which way the Leader of the Opposition will lead the Liberal Party tomorrow
hours.
and where it will go in the future.
The Opposition may well say that the
The Liberal Party is out to win votes. It
community wants extended hours. Some has misread the issue, and that indicates
members of the community want clearly that it has lost touch with the Vicextremely wide freedoms and conven- torian community. Especially, it has lost
iences, but the Government has a respons- touch with the basic component of free
ibility to protect the interests of the people enterprise, the retail industry-that is, the
who will have to provide those conveni- small business community of this State.
ences and services. It must make a
If shop trading hours were deregulated
balancedjud~ment between the interests of
the commumty and the conveniences that and open slather were allowed, the big
they desire as against the ability of and stores would be able to survive and capitalfairness to the people who will provide the ize on the extension of hours. I find Mr
service-in this case, the Victorian busi- Hunt's comments in his second-reading
ness community and, in particular, the speech difficult to accept. When referring
small businesses to which the Minister has to small businesses, he said:
referred. The Government has had a diffiWithin the retail trade, small business has a very
cult task in grappling with the problem. I special place. They success of the small businessman
do not believe anyone would concede that and entrepreneur rests on his unique ability to prothe present arrangements are totally vide specIalist and personalized service to the customer.
adequate.
There seems to be no end to these new
blue-covered documents relating to the
Liberal Party's new directions. The one I
have here is the Opposition's new retail
trading hour policy which, for some reason
or another, has been pushed into the bottom drawer for the past few weeks, and I
suspect that Mr Hunt and a few other
Liberal Party members would prefer that it
had stayed in the bottom drawer. This new
policy, if adopted, will lead to economic
ruin for many small businesses in Victoria.

Small businesses are best placed to meet the challenge of chan,e. Small businesses have immeasurably
greater flexibIlity than large. They are more readily
and speedily able to adapt to new circumstances and
changing demand patterns and to vary their hours
accordingly.

In those two statements-which I see as
contradictory - he says on the one hand
that the very basis of small business is to
be able to provide a unique, personalized
service and, on the other hand, that small
businesses have greater flexibility. To me,
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the two are incompatible. A small business
cannot continue to provide that personalized service for seven days a week, and that
is what Mr Hunt is asking. Everyone
knows that small retailers provide that ser- .
vice, and that is why people go to them,
but how can they provide that service for
seven days a week? They will not be able to
do so and those businesses that provide
that personalized service will have to bring
in additional people to staff those shops
and they will lose the basic service characteristic and the very special relationship
that they provide for their customers.
Recently I read the results of some surveys that had been undertaken on who
wants extended retail trading.
The Hon. P. D. Block-The people.
The Hon. B. P. DUNN-Mr Block has
misread the issue.
The Hon. P. D. Block-Time will tell.
The Hon. B. P. DUNN-The people
told you what they thought in the recent
by-election; the Liberal Party got
thrashed.
The Hon. P. D. Block-That was on
other issues.
The Hon. B. P. DUNN-We were led to
believe that extended shopping hours was a
key issue on which the Liberal Party was
campaigning. I wonder whether it will be a
key issue in the campaign for the next three
or four by-elections on 7 May, or will it be
hidden as another failed initiative of the
Liberal Party?
The Ballarat Courier of 3 March 1983
reported on a survey that was conducted
by two students from the Ballarat College
of Advanced Education. That survey found
that most people did not want retail trading hours to be changed. The students concerned interviewed people in and around
Ballarat and they found that 85 per cent of
those interviewed did not need extended
shopping hours; 72 per cent opposed any
extension of shopping hours.
A couple of years ago, the Ballarat
Traders Trading Hours Association conducted a survey in the regional city of Ballarat and found that 98 per cent of consumers opposed any extension of trading hours;
97 per cent claimed that their shopping
habits and the amount of money they spent
would not change, even if shopping hours
were changed.
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That is the view that is held not only in
Ballarat but also throughout Victoria. It is
not only small business people who do not
want extended shop trading hours, but also
a large majority of the community do not
want it. Some rather derogatory comments
have been made about Mr Harrower and
the organization that he represents.
The Hon. P. D. Block-Not by the Minister of Labour and Industry; he is very
anxious to have him join the Australian
Labor Party.
The Hon. B. P. DUNN-It would be
wise of Mr Block's party to take notice of
some of the things that are said by the Victorian Chamber of Commerce and Industry, which has made it clear that a strong
campaign or a softening-up campaign has
been launched by a number of retail chains
in Victoria. The Liberal Party capitulated
under this pressure.
The Victorian Chamber of Commerce
and Industry and Mr Harrower have said
that they have constantly opposed to any
extension of trading hours and have challenged the Liberal Opposition now and
when it was in Government over this
issue.
They totally oppose any extension of
trading hours saying that the only ones
who would benefit would be a number of
the larger retail chains. The irony is that a
number of smaller business people are
campaigning for extended trading hours
and yet they would be the first to go under
if they achieved success and the regulations
were adjusted.
I have a copy of a letter written on 17
March 1983 by Mr Harrower in reply to a
copy Mr Kennett sent of the Liberal Party's
policy on shop trading hours. It says in
part:
Your party's latest "about-face" on the issue of
extended trading hours, has shocked our directors and
members. To suggest that the elected Government of
Victoria should renounce a fundamental plank of its
election platform, on which it won office, and de-regulate shop trading hours, is as impertinent as are your
allegations about the Victorian Chamber of Commerce and Industry and the writer ...

Mr Harrower continues:
Before the 1982 election, Premier Thompson gave
an undertaking not to extend trading hours without a
referendum.

The undertaking was overturned during
one Liberal Party meeting. Mr Harrower
comments on Mr Kennett's blue document
advocating the Liberal Party policy.
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20 April 1983 COUNCIL 2001

yet included in the Bill-they would be
Your Policy Paper advocating the de-regulation of faced with a similar position to those small
trading hours, in summary, is a prescription for dis- businesses run by families. Mr Hunt
aster for Victoria and the Victorian Liberal Party.
acknowledged this difficulty during his
The National Party could not agree with second-reading speech saying that small
Mr Harrower more. Provisions need to be businesses are able to provide family or
made for tourist areas throughout Victoria personalized-type service and could not
so that they may seek adjustments to retail just employ casuals to pass on that service
trading hours within their boundaries and seven days a week. The business must be
for a set period. That provision is already run by the family and the extension of shop
incorporated in the Act and the National trading hours would greatly disadvantage
Party considers it a wise provision which them.
should continue.
The National Party does not believe the
move
by Mr Hunt is justified; it will
A number of tourist areas use that provision and do so out of service to the tourists strongly vote against his Bill.
who visit the areas, but to completely deThe Hon. P. D. Block-How do you
regulate shop trading hours throughout "strongly" vote?
Victoria will greatly disadvantage the small
The Hon. B. P. DUNN-I suppose I
businessmen. It has also been suggested, mean
that the National Party will not only
legitimately, that eventually, deregulation vote against
it here but also in another
of shop trading hours will increase the place and outside
It shall
costs to consumers. Someone must pay the strongly oppose the Parliament.
Bill
here;
it
is
not a
wages of the people who will be employed. political stunt. The Liberal Party raised
the
Admittedly there will be a greater turn- issue, not the National Party, and it wants
over, but the argument on increases in
put it to rest as quickly as possible. If
costs as a result of this move is legitimate. to
passed, the Bill will disadvantage busiDeregulation of shop trading hours nesses throughout Victoria and seriously
would greatly affect the quality of life of disadvantage small businesses throughout
the employer and the employees who will Victoria. The National Party is interested
have to work during those extended hours in protecting small businessmen and their
and would place smaller businesses in an interests and the best way of doing that is
intolerable situation. They would be faced by throwing out the Bill.
with the alternative of staying open for
The Hon. P. D. BLOCK (Nu~awading
longer periods and competing with the Province)-It
is time I rose to my feet
larger store down the road.
because I was in danger of running into
. The Hon. R. J. Long-Read the policy; trouble with you, Mr President, because of
It covers that aspect.
interjections I was making which were
forced
out of me because I have never
The Hon. B. P. DUNN-I have read the
policy. One could drive a horse and cart heard so much claptrap since I have been
through it. I was disappointed with it and in this House from people whom I respect
Mr Hunt picked the only valid points out under most circumstances, Mr Dunn and
during his second-reading speech and com- Mr Landeryou.
pressed the whole document into one page.
Let me hoist the Jolly Roger to the mastThe rest of the document is substantially head. In the Liberal Party, I would cerpacking.
tainly be one of the stron~ proponents for
the
extension of shop tradIng hours. I have
The extension of shop trading hours
would affect the quality of life of those agitated for it; I have fought for it and
people involved because they would be argued within the Liberal Party party
tied to their businesses if they had to com- room. I have lobbied Leaders and I have
pete with the larger store down the road been extremely involved in effecting
that was trading throughout the week-end changes in policy.
Let it be clearly stated that if any honperiod. An example of this is the position
held by hoteliers at present, who work six ourable member wishes to identify at least
days a week already, and if their hotel trad- one of the enemy, here I stand, an admising is extended to seven days-it is not sion. "Why?", one may ask. I shall
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tell you: The Liberal Party in its wisdom or
otherwise has decided to make me shadow
spokesman on employment and training.
One of the first things I did on being
appointed was to examine the ways in
which a State Government could materially affect unemployment in Victoria,
which is of grave concern.
Mr Kennedy, who continually interjects,
I am concerned about unemployment in
Victoria and if the honourable member
would listen, I will tell him something. I
have certainly given Mr Kennedy more
credit than he deserves, but if he cares to
listen he· will hear something about
employment. In Victoria there are 170 000
to 180 000 registered unemployed. That is
one of the starkest tragedies facing the
State. I have been an outspoken envoy at
both Federal and State levels about unemployment since the 1980s.
Anyone who goes back over my speeches
will find that I was deeply critical of the
Fraser Government in its administration
of economic policy and I agitated within
the Hamer Government for a change in
policy to do something about this looming
threat to the democracy and way of life
that we all wish to continue in Victoria.
Having 16 or 17 or 18 per cent unemployed in any State or nation brings that
community under threat. It threatens the
way of life all Australians have come to
enjoy. It is simply not possible to have that
many people disaffected by unemployment
and continue to enjoy the same comforts,
the same leisurely way of life and the same
freedoms we have all grown to enjoy.
I have some sympathy for shopkeepers
who, faced with the fact that there might be
a change of policy, are apprehensive that
there might also be some change to their
lifestyle, but there has been a great change
of lifestyle for the more than 180 000
people who cannot gain employment in
this State, no matter what happens.
That said, that is why I have become
such an agitator for a change of policy. As
is well known, State Governments have
very limited access to revenue. They have
few avenues for obtaining funds to invest
in large-scale employment projects. We
have all seen the schemes put forward by
the present Government. They involve sixmonth jobs. They are short-term jobs that
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will, in the long term, not affect unemployment in a material way. So, we know the
problems faced by State Governments but
we all of us in this House have a responsibility to do something about this problem.
The only way in which one can constructively effect employment is to examine
very carefully the restrictions and constraints which are placed by Government,
by statute or otherwise, on business within
the State and which artificially constrict
business.
Let us look at shop trading hours. From
what have they evolved? My Leader
pointed out in his second-reading speech
where they came from and I shall recapitulate, very briefly. We started off with the
Sunday Observance Act 1627 from the
United Kingdom. That was the first restriction imposed on shop trading hours in
Victoria and it was imposed at the initiation of our freedom as a colony. We moved
from the Sunday Observance Act of Great
Britain, passed in 1627, to 1885, which is
when this Parliament put into legislative
effect, not the recommendations of a
report, but what evolved from a report
examining what was happening to sweated
labour in this State.
It was discovered in 1884, when the
report was brought down, that an enormous number of people were involved in
sweated labour. The recommendation of
the committee was that there should be a
restriction on the hours in which people
had to work.
The Hon. W. A. Landeryou- It was a
Royal Commission.
The Hon. P. D. BLOCK-I thank Mr
Landeryou for his assistance. The report
recommended that the hours during which
people were forced to work should be narrowed, but the Government of the day was
not prepared to bite that particular bullet,
so it decided to restrict the trading hours
during which shops could trade. That was
that Government's cop out. We have seen
Governments cop out from time to time
and I am not accusing a Labor Government as distinct from a Liberal Government. All Governments tend to run away
from hard decisions.
That restriction on trading hours having
been imposed, the third major restriction
was imposed in 1942 as a direct result of
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our incredibly dangerous situation, with
the possibility of the Japanese descending
on us from the north. In an effort to redirect manpower into the Army and the
militia as well as into the enormously
important munitions work and essential
trades that were going on, it was decided
that shops should not be able to open after
5.30 in the evening.
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not only to retail trading hours but also
calls for the abolition of penalty rates on
week-end trading. That is a catch cry that
has since been taken up, not only for the
retail trade but also for many other trades,
by such distinguished gentlemen from the
Australian Labor Party as Senator Button
and Mr Hawke, so I daresay I shall not be
criticized too heavily for suggesting that
penalty rates might have an impact on
Those were the three bases upon which employment.
our current trading hours were built. The
The fact of the matter is that the Liberal
conditions are no longer applicable to our
society. We no longer have sweated labour. Party did a ~eat deal of research before
There is nothing in the proposal of the coming up WIth its policy. We ran an unLiberal Party concerning extended shop official survey amongst a whole group of
trading hours that in any way suggests that retailers-small, medium and large-and
people have to work longer hours. In fact, we put some hypothetical questions to
the opposite is true. We want to generate them. We said to them, "If you were
additional employment and, therefore, we offered the proposition that there be a
are suggestin~ that nothing should be done complete abolition of trading hour restricabout overtIme payments; they should tions and, at the same time, an elimination
continue to be paid so that those who of penalty rates in the retail trade, what
employ people have an incentive to additional business do you think you
would conduct; how many hours do you
employ new staff.
think you would open; and, specifically,
The Hon. C. J. Kennedy-Like that how many additional full-time jobs do you
think would be generated in your store?"
person you employed?
The response to the last question was
The Hon. P. D. BLOCK-I stand varied. It ranged from about 20 per cent to
accused of employing people. I know that about 2 per cent, but the over-all average
is almost a crime in our society. I am guilty response was a 9·8 per cent increase in fullas charged, in that I do employ people. I time employment.
wish to hell more people actually did that
The Hon. B. W. Mier- What did they
in Victoria. Is Mr Kennedy criticizing emsay about prices?
ployment?
The Hon. P. D. BLOCK-I shall come
That was the basis upon which the to that, believe me. It is something I shall
current shop trading hours were built. not ignore. Bear in mind that the whole
Those conditions no longer apply. Cer- policy is predicated upon the abolition of
tainly, some people have built their way of penalty rates in the retail trade, which has a
life around those trading hours and those bearing on the point you make. A 9·8 per
people feel uncomfortable at the prospect cent increase in full-time jobs in Victoria
of a change, but I return to my original in the retail trade simply by abolishing
thesis: The reason why I have become such penalty rates and eliminating restrictions
an agitator for change in trading hours is on trading hours! Any Government interthe information I discovered as a result of ested in the problems of the unemployed
my researches. I found that there was a has got to consider that very, very closely.
capacity within the retail trade of Victoria It would be immoral not to do so. It should
to increase employment massively. That be the prime concern of everybody in Govwould be possible if we did just two things: ernment to do that.
Firstly, the deregulation of shop. trading
This is not a Johnny-come-Iately feeling
hours and, secondly, the removal of
of mine. I have said this again and again
penalty rates from week-end trading.
and again in this House. Unemployment is
If there is anything wrong with the the major problem confronting Western
Liberal Party's policy document on this, it democracies. We have to find ways of
is only that we have not spelt out on the employing people, particularly our young
front cover that it is a policy that relates people. As everybody knows, the retail
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trade is a threshold industry in which
young people frequently get a start in
employment. That avenue has been ever
closed off to them by more and more restrictive regulations and by many other
factors, which I shall not go into now but I
can, if I am provoked.
The truth is that there would be a 9·8 per
cent increase in employment. Let us
assume for a moment that some of these
figures are wrong and that the increase is
only 8, 9, or even 11 per cent-let us average it out and call it a 10 per cent increase.
A 10 per cent increase would, in the retail
trade, generate 17 000 additional full-time
positions.
The Hon. B. W. Mier-Rubbish!
The Hon. P. D. BLOCK-It is not rubbish. If there were a 10 per cent increase,
that increase would generate an additional
17000 jobs. Mr Mier may disagree, but
that would be the case if there were a 10
per cent increase. However, that is not
where it ends. There is also the flow-on to
the manufacturing, transport and additional activities related to the supply of
stores to the retail industry.
The Liberal Party has conservatively
estimated that figure to be equal to about
half of the additional full-time jobs, which
would bring it to approximately 8000 jobs.
The figure is conservative because the
accepted flow-on for each $1 that is spent
in the retail trade is really an additional $2.
Whichever way one looks at it, there is
potential for an extra 25 000 jobs to be
created in Victoria. That would provide
full-time employment opportunities. Of
course, they would not all be full-time
positions-the Opposition knows that
some of those jobs that would be generated
would be part-time-but a great deal more
than 25 000 jobs would be offered. There
will be 25 000 40-hour week jobs. What
Government can ignore that possibility?
Members of the Opposition understand
the Government's position on this issue.
We understand that the Shop, Distributive
and Allied Employees Association is a
large union which is not affiliated with the
Labor Party and that the Labor Party is
desperate to get that union affiliated.
Members of the Labor Party would even
sell their consciences for that to occur. The
Opposition sympathizes with the Labor
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Party's financial position, but I advise its
members not to come into this Chamber
and corrupt their souls by perpetrating
hypocrisy.
All the Opposition is trying to do is to
open up the possibility of creating additional employment in Victoria. The Labor
Party has accused the Opposition of giving
in to large corporations like the "Big Five",
which is one of the most rotten statements
I have heard since I have been a member
of Parliament.
The Hon. C. J. Kennedy - But it is true.
The Hon. P. D. BLOCK-It is not true.
My case is to promote additional employment. The "Big Five" will employ additional people as will the medium-sized and
the small businesses.
The Hon. B. P. Dunn-You will crucify
the small businessmen on the way.
The Hon. P. D. BLOCK-I have before
me a report of the committee of review of
shop trading hours relating to a provision
of the Labour and Industry Act of 1958 on
this subject. It outlines the 62 communities
out of the total 211 which have whole or
partial exemption from the current regulations. Small businesses are not going broke
and people are not being driven to the
wall.
There are so many anomalies in the
current situation that Mr Dunn could drive
his horse and cart through them. He talked
about small businesses going broke. Is Mr
Dunn going to Swan Hill and saying to the
people of that area, "If we allow this rotten
policy of the Liberal Party to go through,
small businesses in Swan Hill will be
driven to the wall."?
The Hon. B. P. Dunn - It is a tourist
area.
The Hon. P. D. BLOCK-Yes, it has a
tourist area exemption. The entire city of
Swan Hill is allowed a 24-hour-a-day
seven-day-a-week trading. I advise Mr
Dunn to go to Swan Hill and see how he
goes.
The Hon. B. P. Dunn-It has the tourists
to support the businesses.
The Hon. P. D. BLOCK-Now comes
the reasoning. The policy of the Opposition
is generated by a desire to ensure further
employment opportunities within Victoria.
.
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Some honourable members would be
able to recall that, in 1964, Mr R. E. Verway was put into prison. I wonder how
many honourable members know why? He
went to gaol because he dared to sell petroleum products on a Sunday. He was
arraigned before the courts and fined 25
pounds. Mr Verway decided that this was a
matter of conscience and refused to pay the
25-pound fine. He was gaoled for one day
for every pound of his fine. After three
days of his imprisonment, Sir Henry Bolte,
the then Premier said:
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The Hon. P. D. BLOCK-The Opposition is in favour of that. The only extension of trading hours to which we are
opposed is for the liquor industry. Even
that is of a temporary nature, until the
Opposition has examined the situation
more' fully and assessed all the implications. Red meat should certainly be sold
wherever people want to sell it.

After yesterday's debate dealing with the
oath of allegiance being taken before one
can stand for election to local government,
the Government is now trying to maintain,
"This is enough! Get him out of prison and change
this rotten law and Mr Verway will be the last person within Victoria, the United Kingdom Sunday Observance Act of 1627! What outto go to prison for trading on Sundays."
rageous nonsense is that? That is pure
How Sir Henry Bolte was proved wrong!
hypocrisy and inconsistency. I understand
Mr Dunn's point of view; he still thinks it
After petroleum products were allowed is
good law. However, the Government
to be sold Saturday nights, Sundays and hasa come
into this House and proposed
Sunday nights, have we seen those busi- that the oath
allegiance be eliminated
nesses grinding to a halt? As a result of and that the of
requirement
of citizenship
that, have we seen a diminishing of the should no lon$er be required.
even tore
lifestyle of Victorian society? Are we not, down the Bntish flag from ItParliament
as a society, pleased to be able to buy House. In view of that, I would think the
petrol on Sundays? This is an area in which
would wish to throwaway the
the Opposition knows it has history on its Government
1627
Sunday
Act of the
side. I have no doubt that some short-term United Kingdom.Observance
That
is
what
agitation can be drummed up about this tion seeks to do in this House. the Opposipolicy and that it might even be disadvantageous to the Liberal Party in the short
In an article, which appeared in the Age
term. However, we have history on our
some
time earlier this year, Mr Claude
side. What we are offering is not further
restriction by Government or further con- Forell said something that is worth repeatstraint that narrows down the economic ing. He examined the stance of various
opportunities; we are trying to remove the politicians on the shop trading hours issue
dead hand of Government from a viable and discovered a great deal of hypocrisy.
industry, the retail trade. We are not saying
The Hon. D. M. Evans- He is a bit of a
that all businesses must trade 24 hours a
day, seven days a week. We are saying that hypocrite himself.
if businesses want to trade, they can go
The Hon. P. D. BLOCK - I believe he is
ahead and trade.
one of the better journalists in Victoria and
The Hon. B. P. Dunn- Will that apply I do not think he is a hypocrite. In the
article, when speaking about another proto liquor laws too?
position, he stated:
The Hon. P. D. BLOCK-No, definitely
not. Mr Dunn knows very well that other
On the other is an unholy alliance of arrogant polisocial aspects come into the regulations ticians, dog-in-the-manger union bosses and stick-inshopkeepers, stalwarts of the status quo who
imposed on the liquor industry-for the-mud
insisting that Democracy has Decided and that the
example, road deaths and so on. The are
Law must be Enforced.
Liberal Party may eventually come out
with a policy in that area but that will
Such righteousness, such rhetoric, such humbug!
occur only after much detailed research has Democracy in this matter means that the politicians
on both sides of Parliament have calculated that there
taken place, as in this case.
The Hon. B. P. Dunn- What about red
meat?

are more votes in supporting the majority of traders
and organisers of labour than in considering the
wishes and interests of a much larger number but
unorganised consumers.
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The Opposition is one group of politicians
that will stand up on behalf of the greater
community. We recognize there are problems for the Liberal Party in the short
term. Many members of the party are
small shop traders and would probably
have a piece of us over this policy.
The Hon. B. W. Mier-You mean exmembers!
The Hon. P. D. BLOCK-No, they are
still with us. We know that, in the short
term, they will be unhappy but we think
there is an overriding moral imperative to
this policy. It will generate employment to
a great extent for young people in the community. We know the retail dollar is not
finite. Time and again, it has proved in
many societies that as one expands the
capacity to trade, greater economic activity
is generated as a result. I now wish to quote
from an independent review that was conducted by the Bureau of Industry and
Economics in 1981 for the then Federal
Government. It states that, when people
are given the opportunity of purchasing
retail goods at places and times which are
more convenient to them, total retail sales
will increase.
That is not a political statement, but an
independent statement by an independent
review committee. It has been proved that,
everywhere that increased trading hours
are taking place-as long as costs have not
been increased by the application of this
enormous anomaly in society concerning
the unemployment situation-the enormous anomaly of penalty rates will
increase costs.
The Hon. B. W. Mier-Where will the
money come from?
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longer have the opportunity of sitting at
home and looking after their children or to
go shopping Monday to Friday. Women
are restricted in their capacity to shop. If a
husband and wife wish to shop together,
their shopping time is confined, narrow,
and constricted. Honourable members
know that whenever shopping activity is
expanded, greater shopping activity takes
place and that has been proven by both
independent survey and empirical studies
in the United States of America as well as
here. It is closely allied to the position of
penalty rates. Obviously, if one trades on a
Sunday and must pay wages at triple or
double time, there will be an increase in
costs. That will place an artificial restriction on employment opportunities.
I will break the tone of what I have to
say down to a level at which I hope I will
be able to convey something of what I
firmly believe in. The Opposition is seeking to open up a glimmer of hope to quite a
number of people in society who currently
cannot find work. Members of the Opposition genuinely believe this change of policy
will dramatically open up extended
employment opportunities, not by digging
our hands into the taxpayer's pocket or by
constricting anybody's freedom, but by
repealing a Government regulation. I note
that no member of the National Party is
present in the Chamber; honourable members can see how interested they are in this
debate.
The Hon. B. W. Mier-They are sick of
listening to you!.
The Hon. P. D. BLOCK-They are sick
of listening to reality. If I had to put forward the sterile point of view that members of the National Party have, I would
also walk out as I would be too embarrassed to stay. I am pleased to see they
have gone; it shows something.

The Hon. P. D. BLOCK-As Mr Mier,
who is interjecting, mayor may not be
aware, Victoria has the highest state of
Hon. C. J. Kennedy - Are you going
liquidity in the history of Australia. The to The
be long?
banks, building societies and all the lending institutions are overflowing with savThe Hon. P. D. BLOCK-Not long; I
ings. The opportunity has to be expanded know Mr Kennedy is speaking next and I
for people to shop. It should be recognized will be interested in what his brain leads
that they should be given the opportunity him to say on the matter.
of comparative shopping, and that, at present, a large percentage of the work force
The cost factor must be addressed. There
now consists of women - the greater per- is a furphy-:-a lovely old word that is entercentage of whom are married-who no ing more frequently into conversation
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these days-that increased shop trading
hours will increase the cost of shopping. If
penalty rates are not abandoned, that will
occur. The policy of the Opposition is
intrinsically associated with the abolition
of penalty rates for week-end work in the
retail trade. The Opposition is delighted to
receive support from Mr Brown, the
Federal Minister for Tourism, Mr Button,
the Leader of the Senate and Mr Hawke,
the Leader of the Federal Government.
They support the abolition of penalty rates
in certain key industries.
One thing that does increase costs in the
retail trade is the artificial congestion in
peak-time trading hours. Currently, if one
runs a shop and opens on Friday night and
Saturday morning-the two peak periods
in the metropolitan shopping area-one
must provide additional parking space and
shopping floor space to cope with the
expanded congestion. If a supermarket is
involved, additional trolleys and check-out
centres must be provided. Above all, additional casual staff must be provided to
cope with the peaks that currently exist.
It defies being refuted that, if shop trading hours are expanded, people will not
have to scurry and congest themselves into
peak times; they can casually shop on
Saturday afternoons or, God bless us, Sunday mornings and afternoons, if the shops
want to open. If there is a situation where
there is less congestion at peak times,
shops will have to provide less capital
facilities to cope with those congested
peaks.

In the market economy that exists, that
will generate lower prices because if parking space, shop floor space, trolleys, checkout centres and casual staff are cut down,
savings will be passed on to the consumer.
It is irrefutable that if one eliminates
penalty rates and derestricts shop trading
hours, there will be a saving, not an
increase in costs. Additional full-time jobs
will be generated instead of the casual
labour that is needed to cope with the peak
trading hours.
It must be obvious to the House that I
could say·a lot more on this matter. Hopefully, I have covered the major points.
Members of the Liberal Party believe this
is a long-term policy. We believe history
and inevitability are on our side. We
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understand the expedient short-term
nature of the opposition that the policy has
generated; it comes from the Labor Party
because it wants the Shop, Distributive
and Allied Employees Association to
become affiliated with the Labor Party.
I know the Minister of Labour and
Industry does not believe a word of what
he said.~now that, privately, the Minister
is a pra matist and he knows this policy
will ev ntually come. Honourable members knqw that the great bulk of the people
of Victoria support the Opposition on this
policy. There are narrow, constricted lobby
groups currently gaining the attention of
the media, but members of the Opposition
know from observation, research and public polls that the bulk of the community
would like greater freedom, not further
constriction. The Opposition is on a longterm winner for the people of Victoria, for
employment, for freedom of restriction
and decent government for all people, not
just a few narrow, selfish groups.
The Hon. C. J. KENNEDY (Waverley
Province)-Mr Block represents the province of Nunawading. The reaction of the
shopkeepers, staff and families of that province to the proposals of the previous
Liberal Government on shop trading hours
was such that Mr Block's colleague lost his
seat by several hundred votes on this issue.
Mr Block is yet to learn the lesson of history that he may well go the same way at
the next election.
The Labor Government won the byelection for the Waverley Province, which
saw the election of my learned colleague,
Mr Brian Mier, and one of the major issues
of that by-election was shop trading hours.
In the Springvale by-election, honourable
members saw a "Guinness Book of
Records" effort by the Government that
resulted in a swing of 4 per cent to the
Government. The key issue in that election
was shop trading hours. I should have
thought that even the member resignate for
Nunawading Province would realize that
there is only so far one can push a dead
horse. Sooner or later the chickens must
come home to roost. On March 30 an
article in the Waverley Gazette stated:
TRADERS BLAST HOURS MOVE
Waverley shopkeepers are strongly opposed to the
new Liberal Party policy on deregulation of trading
hours.
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I should point out that the Waverley
Gazette circulates throughout the Waverley
and Springvale electorates and, significantly, the Nunawading Province. The
article continues:
Both the Glen Waverley and Mount Waverley
Chambers of Commerce have expressed their concern
about the proposed "open slather" on shop trading
hours advocated in the new policy.
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For many years, small business people have been
unswervingly loyal to the Liberal Party. Now, feeling
misunderstood, even betrayed, they are openly
expressing strong dissatisfaction with the manner in
which their interests are being mishandled.
This is stated in an official letter from Oakleigh
Chamber of Commerce, over the signature of the
Secretary, Mrs Pat Rice, to every Liberal member of
the Opposition and to the president of the Young
Liberal movement, Mr David Jarman.

I emphasize that it is pretty obvious that
shopkeepers over the years prior to the last
election supported the Liberal Party. Shopkeepers not only supported the Liberal
Party, but also they were members of that
party. In the areas represented by Mr Block
and my colleague, Mr Mier, it must
become apparent to all concerned that the
Liberal Party has lost enormous support on
this issue. It would be fair to say that the
Liberal Party is scabbing on shop-keepers
and their families and staff. In effect, the
Liberal Party has cut off its base on the
issue of shop trading hours. It is important
that a political party hang on to its base
because it needs a base to have votes.
There is no joy in any political party hanging on to the "gang of five", including the
Myer group, which is ably supported by the
Herald group, the McEwan group and the
Coles, Woolworth and Safeway groups.

This article was printed on the front page
of the Standard Times, which is a widely
read, well-written, unbiased newspaper.
The Liberal Party seems to forget that we
work to live; we do not live to work. Nor
does Mr Block, by the way, because, to this
date, he still does not have an electorate
office in the area he represents and to this
day he is a part-time politician.

It is also fair to say that the Herald is
printed on the back of Myer advertisements. The Herald organizatlOn and others
have a great deal of interest in the deregulation of shop trading hours because they
also run Sunday papers and would benefit
from advertisements placed in these newspapers. This issue has a lot to do with
money and very little to do with people so
far as the Liberal Party is concerned.

The Hon. C. J. KENNEDY (Waverley
Province)-If Mr Block made a telephone
call and since the past 5 minutes have
elapsed, has an electorate office in the area
he represents, I will withdraw the statement.

I refer to an article in the Standard
Times on 13 April. The circulation of this
newspaper just misses the electorate represented by Mr Block, but includes a number
of other areas represented by Liberal Party
members of Parliament. I should not state
"a number", but there are one or two
Liberal members of Parliament left in
those areas who will be knocked off at the
next election. The article in the Standard
Times of 13 April states:

The Hon C. J. KENNEDY - If that is
the case, I withdraw the statement. It is
news to me. I shall add a few facts based on
my personal knowledge. Unlike Mr Block,
I spent years working in the retail trade as
the manager of a successful shop which
made a ~ood profit. One of the problems in
the retatl trade is that people are required
to work on Saturday mornings.

30000 votes in jeopardy.
Libs hit on hours campaign.

The Hon. P. D. BLOCK (Nunawading
Province)-Mr President, I have been misrepresented. I have an electorate office in
the electorate I represent and have done so
for a considerable period of time. I ask the
honourable member to withdraw that misstatement of fact.
The PRESIDENT (the Hon. F. S. Grimwade)-Order! I suggest that Mr Kennedy
acknowledge that Mr Block has an electorate office in the electorate he represents.

The PRESIDENT-Order! Mr Kennedy
is compounding the situation. I suggest he
withdraw his misstatement of fact.

A few years ago, the Bolte Government
extended shop trading hours so that shops
could remain open every week night until 9
o'clock if they so desired. This makes
shopkeeping a difficult and disadvan-
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tageous profession compared with other
professions and trades because most people
do not have to work on Saturdays.
Most employees work for five days a
week and have Saturdays and Sundays
free. It would be fair to say that the Government believes all people in all walks of
life should have ample opportunity for a
reasonable amount of leisure. A shopkeeper and his or her family and
employees usually work until approximately 2 o'clock after closing a shop at 12
o'clock on Saturdays. The extra time is
usually devoted to organizing the till,
balancing the books, preparing displays
and so on. If they wish to attend a football
or cricket match on a Saturday afternoon,
they usually find that this is impossible
because of the activities involved after the
12 o'clock closing time.
The Opposition is enthusiastically
behind the deregulation of retail trading
hours. However, the deregulation of retail
trading hours would mean the economic
demise of many operators of small businesses. Indeed, if those persons had to
work on Sundays as well, they would not
have any leisure time and, in due course,
they would be forced out of their businesses and would finish up as part-time
workers employed by the greedy "gang of
five".
The greedy "gang of five" are the instigators behind the Bill. The "gang of five"
make large financial contributions to the
coffers of the Liberal Party. The "gang of
five" know that they cannot obtain a larger
share of the retail trading market for each
other, and, therefore, they are looking to
their friends in the Liberal Party to destabilize retail trading hours, which would
force the small shopkeepers, who provide a
personal service at good value, out of bus iness. The greedy "gang of five" would then
take up their share of the market through
the deregulation of retail trading hours. I
oppose the Bill.
The Hon. D. K. HAYWARD (Monash
Province)-There has been considerable
debate on this Bill about community attitudes to the deregulation of retail trading
hours. Mr Kennedy quoted at length from
some newspaper articles on retail trading
hours. It is difficult to ascertain clearly
community views on a complicated issue
like this.
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A Morgan Gallup poll was taken in
December 1982 on retail trading hours.
The poll showed a clear preference
amongst a majority of the population in
favour of an extension of retail trading
hours. That poll reflects the changing needs
and attitudes of the community to retail
tradin~ hours. That change in attitudes and
needs IS reflected in the press. So that I can
provide some balance to the quotes provided by Mr Kennedy, I should like to
refer to a cross-section of articles from the
press on retail trading hours. The references I shall make are representative of
both the metropolitan and the suburban
areas. For example, the Age editorial of 15
March 1983, states:
The ~iberal Party.'s instincts are right in supposing
that pnvate enterpnse and consumer preferences are
better regulators of shopping hours than Government
decree and official enforcement.

I support that statement very strongly.
Many of the problems in the community
today are derived from Government interventIOn and Government interference in
inappropriate areas. The Age goes on to
state:
A changing society with a high proportion of
married and single people in the work force requires
more flexible shopping times. The creation of more
part-time employment is also in keeping with the
needs of the times.

Politicians should sense community needs
especially the future needs of the com~'
munity. Politicians should demonstrate
leadership and act on a perception of those
needs. In the Southern Cross on Wednesday, 23 March, Mr Peter Isaacson, in
his editorial, "Towards shoppin~ sanity",
refers to his experiences in shoppIng on the
previous Saturday afternoon. He gives a
long list of things he bought on the Saturday afternoon, ranging from two mousetraps, through to a wide variety of household articles, including groceries and he
stated:
Inevitably it will lead to further gradual extensions
until eventually the will of the people, their desire to
shop at times most convenient to them, will become
legally effective.

The will of the people is moving towards
the deregulation of retail trading hours. To
take another example, I refer to the Chadstone Progress on Wednesday, 23 March. I
am sorry Mr Kennedy has left the Chamber because this newspaper circulates in
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the area he represents and I know that he is
familiar with this newspaper. Many points
are made in the article in this newspaper,
but one of them states:
Why should Mrs X in Melbourne not be allowed to
purchase a lounge suite or indeed a leg of lamb on
Sunday afternoons when Mrs X in any of the major
American cities has the right or indeed the freedom to
do just that?
Why' is it in a country that makes individual re. sponslbility and the work ethic things to grow up to
and achieve that shopkeepers are flung into prison for
opening their doors on a weekend?
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in Victoria devoted to food, clothing and
household durables dropped from 36·4 per
cent in 1969-70 to 33· 1 per cent in 198081. If the 1969-70 percentage had been
maintained, an additional $662 million
would have been spent on these categories
in Victoria and that, inevitably, would
have produced a greater number of jobs,
whether they be either full-time, part-time
or a combination of both.

The problem is that the amount of time
spent
on shopping on Friday nights and
The article is strongly in favour of
mornings is increased by congesextended shopping hours. It goes on to Saturday
of the extra time that is
tion
because
state:
involved in moving within and between
Remember those not-so-far-away days when the shops, parking and all of the other attenpicture theatres were not allowed to open on Sun- dant problems. This congestion inevitably
days?
has tended to discourage people from purRemember the revolting six o'clock swill when at chasing. It raises the entire question: What
most you had one hour to drink after you finished is the normal pattern of purchasing in Vicwork?
toria today? Most people buy most of their
Remember the days when Melbourne had almost household requirements in either one or
no restaurants-unless you were a very rich or lucky
two visits a week to either a market or a
person?
supermarket.
They were in what we call the good old days.
And that is where I believe the laws that curtail
people buying what they want-when they want-if
someone wants to serve it-come from. The good old
days.

I know the shopping pattern that my
family has adopted. We tend to shop at the
Prahran market maybe once or twice a
week
and there we buy our fruit and vegeThere are dozens of arguments a~inst allowing the
tables
and there is an adjacent supermarket
shops to open when they want-If they want-but
they are as tired and worn out as the arguments that where we buy our groceries. We also use
said ten o'clock closing of hotels would lead us to hell considerably the so-called convenience
fire and damnation.
shops that are close to us, where we buy
In his opening remarks, the Minister of items that we have either forgotten to purLabour and Industry referred to the Liberal chase at the market or items of a perishable
Party at length and its basic philosophy nature, such as milk, bread and so on. This
and the way in which it was founded. The is the direction in which shopping in VicLiberal Party is based upon private enter- toria is ~oing and the figures provided by
prise and upon the minimum of Govern- the MinIster of Labour and Industry indiment interference in the lives of people. cated that. The honourable gentleman
The problem was that, over the years, in stated that three surveys have been made
some situations in government at both the by an officer of his department. One survey
State and Federal levels, the Liberal Party showed that the cost of a parcel of goods in
a supermarket was $56.92 as compared
wandered from that course.
with the cost of a similar parcel of goods in
The value of the present situation is that a so-called convenience store of $75.82-a
the Liberal Party is reviewing its policies in difference of more than 32 per cent. That
relation to its philosophy to ensure that its highlights the problem which will be accenpolicies are in line with its philosophy and tuated by the trend in technology as it will
with the need to govern in the future for be applied to the retail area.
the entire community and not for particular community groups and not to move
There seems to be a clear indication
in response to pressure from groups.
from the trends in overseas countries that
The responsibility of government is to in future much of the normal everyday
take the community view. The proportion retailing will not take place by visiting
of private, final consumption expenditure shops but by using the television set as a
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video display unit and having links to the
shop by a computer controlled network.
Small business in particular will need to
look closely at where it fits into that
pattern of things. The time has come when,
instead of saying that it can hold the situation exactly where it is, small business
needs "to realize that to continue to obtain
the amount of sales volume that it is
currently achieving and to extend it, small
business will need to meet changing community requirements. This is not a time to
be reactionary but to be forward thinking,
in an attempt to sense the community's
needs and the direction of community
thought in these matters and to respond to
them.
It is quite likely that it will be difficult
for small business to compete in the future,
irrespective of what trading hours may be,
in retailing the normal day-to-day requirements. The figures provided by the Minister of Labour and Industry indicated the
problems of small business competing with
large organizations at present. I believe
those problems will be accentuated in the
future. Small business will need to see its
future in providing much more personalized service, not in the normal grocery or
household items, but in providing items
that require advice and personal service,
whether clothing or more specialized products.

The Hon. P. D. Block-Mr Deputy
President, I believe no quorum is present.
A quorum was formed
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The Hon. R. J. Long-Mr Deputy President, I draw your attention to the state of
the House.
A quorum was formed.

The Hon. D. K. HA YW ARD- The
issues in this debate have been extensively
canvassed over a perioa, and there is no
need to reiterate them at length, but it
should be mentioned that lifestyles are
changing significantly. The change in the
composition of the work force has been
mentioned and the greater number of
women participating in that force. Those
women must shop in the very congested
and limited period of late-night shopping
or on Saturday morning. Shopping in this
congested and hasty fashion leads to less
satisfaction for the dollar spent and probably results in a reduction in the volume of
goods purchased. It often leads to mistakes
so that people become less satisfied with
the shopping and it becomes an ordeal
rather than a pleasure. Many non-working
women enjoy their day of shopping in town
but that is a privilege denied to working
people.
Fundamental changes are under way in
our style of living. Fundamental changes
and challenges face the retail industry in
Victoria and they will be accelerated and
accentuated by technology which means it
will be more and more difficult, no matter
what the shopping hours may be, for small
business to compete with the large organizations in the normal requirements of
every day. The real opportunity for small
business will be in the more personalized
service areas of shopping and where people
will be able to go at their leisure to purchase items-they may be clothing or perhaps a bicycle-and take their time or go as
a family. One might say that the family
that shops together stays together.

The Hon. D. K. HA YW ARD- This is
not a time to believe that retailing can be
set in concrete, so to speak, but rather a
time to sense the needs of the future and to
respond to them. "The trend in spending is
moving away from consumer goods
towards services, and the composition of
Small business will need to be flexible
the consumer market is constantly changing. The retailing industry must be able to and make itself available at times that are
convenient to the shoppers. That does not
adapt to those changes.
mean that small business must be open all
This is very much a matter of life-style. the time, and the policy put forward by Mr
On a number of occasions in this House, Hunt in no way suggests that. The Opposireference has been made to employment tion believes the hours of operation of
trends and the number of women entering small business should be a matter of manthe labour force. That figure has increased agement decision, subject to commercial
from 25 per cent in 1947 to 37 per cent in judgment, as opposed to a decision of
Government, a Minister or a bureaucrat.
1980.
Session 1983-86
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People may decide to open on Saturday matter of saying that we should keep the
afternoon and perhaps shut on Wednesday status quo; it is a matter of realizing that we
afternoon. I realize that this may provide are in a state of change, that we have to
personal inconvenience and hardship for respond to changing community needs.
some people, but it could well suit others Just as we now think that the previous ban
admirably. As has been indicated earlier, a on Sunday movies was ridiculous, that the
considerable proportion of Victoria - 61 old 6 o'clock swill was ridiculous and that
areas-has extended shopping hours. It is the lack of BYO restaurants was ridiculous,
interesting that a number of those are in so in a decade from now we will think that
the country. For example, of the fifteen it was ridiculous that we had regulated
areas that have a whole year extension, shop trading hours in 1983.
nine of them are in areas that are within
The Hon. B. A. MURPHY (Gippsland
National Party electorates; of the 46 that
have exemption for part of the year, 21 are Province)-I oppose the Bill brought in by
in National Party electorates. I am sure the Mr Hunt.
National Party would be able to let us
The Hon. H. R. Ward-Mr Deputy
know the reaction of shopkeepers in those
President,
there is not a quorum present.
areas. I understand that in those areas
there is the additional business of tourism
A quorum was formed.
at the week-ends, but on the other hand, it
must still cause a degree of inconvenience
The Hon. B. A. MURPHY - As I said, I
to shopkeepers. It would be interesting to oppose the Bill as moved by Mr Hunt and
know the reaction of those shopkeepers to supported by the Liberal Party, which
the extended trading hours.
espouses a Liberal philosophy, a let-her-rip
philosophy of unregulated shopping hours,
Someone posed the question that one which would bring undone the small busishould go to Swan Hill and ask the shop- ness world in Victoria today. I would like
keepers whether they prefer to shut their to ask Mr Block if he has been overseas
shops at the week-end and whether the per- and seen the effect of unregulated shopping
sonal inconvenience caused to them and hours overseas.
their families is such that it is not worth
The Hon. P. D. Block-I have lived in
while opening their shops. Those are the
America and En~land, and many places. It
things one has to face up to.
works very well Indeed.
I must confess that I have found this
The Hon. B. A. MURPHY - Why does
policy an extremely difficult one to discuss
with people. It raises emotive issues; it Mr Block not live over there and live on
raises the question of lifestyle and the the same wages as Americans, where they
whole question of change. Most of us are depend on tips for their living?
very concerned, frightened and inhibited
This policy is based on removing penalty
by change. We think it will upset our whole rates
for Victorian workers and "giving jobs
basis of life. Extended shop trading hours to part-time
workers probably in large
is a practice in many overseas countries,
Mr Block indicated that there
and when one goes to those countries and emporiums.
be 17000 extra jobs created by detells the people there that the shops in our would
State are not open at the week-end they regulating shop trading hours.
show considerable amazement.
The Hon. P. D. Block-I said 25000.
The thrust of the whole thing is that no
matter what the shop trading hours are, the
challenge for retail business and small
business is there. They should not kid
themselves that they can continue to exist
as they are. If retailing trends continue as
they are, the decline in expend~ure on
retailing will continue and will accelerate
considerably. Therefore, it is not just a

The Hon. B. A. MURPHY-As Mr
Kennedy just said, there would be approximately 35 000 jobs lost because of the
small business people who would be forced
out of work; mothers and fathers, and one
or two employers who would be squeezed
out by the big companies. Mr Block has
not taken account of those jobs. He should
do his sums again and make another
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survey. Mr Block has not taken account of
the hfestyle that would be created by
unregulated shop trading hours. It would
lead to the Philippines, Singapore or Hong
Kong system where people eke out a miserable existence sitting on the sideways
begging.
I notice Mr Ward has changed his place
on the ship. That is what people did when
the Titanic was sinking; they changed their
places around.
The Victorian people have shown their
desire for the present system of shop trading hours. They showed it in Springvale,
Malvern and Keilor recently, where the
Labor Party had an increased majority
each time. The Labor Party won the
Springvale by-election on shop trading
hours.
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I wanted to speak further about what is
happening overseas, but no doubt Mr
Block has travelled more extensively overseas than I have with the profits that he has
made out of the low wages he pays to his
workers. Instead, I would rather speak of
the small towns, as I know them, in Gipps_land and in other parts of Victoria. It is
true that some of these towns have extended trading hours catering for tourists.
The reason for that was that many more
tourists were in the town at certain times of
the year when the small shops could not
possibly cope with the extra influx of
people. The then Government, wisely supported by the Labor Party, agreed that they
should be allowed to operate with extended
hours. However, places like Bairnsdale,
Morwell, Churchill and so on have constant numbers of people all year and do not
need a sudden intake of extra staff at cerI would like to read a small section from tain times to serve large groups of people.
the annual report of the Morwell Chamber People who live in those areas want to
of Commerce and Industry, which con- know what time they can get service and
gratulates the Labor Government on its that the shop workers will receive certain
stand.
incomes. The point I am making is that
The DEPUTY PRESIDENT (the Hon. Victoria has a certain lifestyle that is part
K. I. M. Wright)- Will the honourable of its history. This includes uniform regumember indicate the author of this publi- lations that exist with the support of the
people. If those conditions are broken
cation?
down, a system will be developed like that
The Hon. B. A. MURPHY - It is the which exists in some of the poorer coun36th Annual Report 1982 of the Morwell tries overseas. In the United States of
Chamber of Commerce and Industry, and America people work in a cut-throat situathe author is Mr G. L. Campbell. It states: tion where .their incomes are dependent on
tips. Some people in that country work
EXTENDED TRADING HOURS.
long hours and create bad lifestyles for
I congratulate our State Government on its stand in themselves. Victoria has a good system
opposing extended trading hours. Whilst I do oppose
jail as a punishment for non-payment of fines for the and we should stick to it.
so-called "rebel traders", as against the less degrading
The Hon. B. W. MIER (Waverley Promethod of seizure of goods to pay fines; I can see that
these traders run the risk of playmg into the hands of vince)-I oppose the Bill brought in by the
the large chain store traders, and shopping complexes, Leader of the Opposition in this House. I
who can handle extended hours with very little staff should refer to some of the comments
requirements using their check-out systems and controls, whereas this move would be disastrous for the made by Mr Block today in support of the
small trader who gives individual customer service Bill. He demonstrated the real facts of what
and could not handle the extended hours, larger wage the Liberal Party is proposing. When Mr
costs and limited means of offsetting these costs. I Block referred to a reduction in wages and
have seen these types of shopping hours overseas, and conditions for employees in the retail
it places unfair strain on small traders.
industry and a reduction of facilities for
The lifestyle that has been created for consumers who use the retail industry, he
many years in Victoria will be spoilt by the virtually spelt out the total effect of the
greed of five big retailers. This has already Liberal Party proposition. What he really
been done by petrol companies and some spelt out was the destruction of the retail
of the big hotels, and now it is being industry in Victoria as honourable memattempted in small business. The Govern- bers know it today. It will have a long-lastment does not believe in changing the ing effect on the citizens of Victoria who
system; it has beep going very well.
use the retail industry.
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Mr Block's proposal to restore full
employment by the reduction of the services, wages and conditions, demonstrates
the chaos the measure would introduce
into the industry. His proposal to create
extra work by developing a seven-day trading week will mean that he would introduce shorter working hours for employees
in that industry. It will force existing
employees in the industry to reduce their
wages and working hours a week. They will
have to share their employment with
someone else who will also receive reduced
wages and employment in the industry.
Honourable members have also noted the
effects of extended trading hours, particularly in the supermarket industry, where
Thursday and Friday night trading hours
do not cause an extension of employment
in the real sense. One sees juniors and
school children at work taking over from
permanent employees on the cash registers,
restocking shelves and so on. Employment
is not created by extended trading hours.
Cheapskate methods are introduced by
employing people at low wages. The incidence of retail supermarket chains to
employ junior labour and junior labour
alone to keep wages down is quite evident.
That happens repeatedly when extended
trading hours are introduced on Thursday
and Friday evenings.
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the large retail chains, Everyone knows
what the eventual outcome of that situation will be. The simple facts are that consumers have only so much to spend and
they can purchase only so many goods a
week, a month or a year. The purchase of a
television, video set or other electrical
appliance will not be prompted by
extended trading hours. The consumer has
only a certain amount of money a week to
spend whether trading operates on a oneday, two-day or a seven-day basis. By
allowing retail monopolies to develop
extended trading hours, small businessmen, who have played an integral part
in the development of this country, will be
forced out of business. It will introduce
hardship on those people and their families
and, in turn, additional hardship on the
community.

Mr Block is also proposing a reduction
in services in the retail industry. All of us
have witnessed how service has broken
down and been reduced in recent times.
Most honourable members will have
entered stores such as K-Mart and
attempted to get service. The effort
required to purchase a garment or other
item is unbelievable. One would think at
times that the people employed did not
wish to sell goods in these establishments.
The position is that extended trading hours
will not cause any increase in labour. It will
not resolve the unemployment problem.
Mr Block referred to the United States of
America and the United Kingdom. Those
two Western countries are obviously suffering from unemployment that is even
worse than in this country, even with
extended retail hours. Unemployment in
those countries is still horrific.

The reality is that extended trading
hours will increase the costs of goods. The
Leader of the Government has referred to a
major furniture retailer in this State who
has decided to reintroduce retail trading on
Sundays. In doing so, the firm's charges
will increase by 50 to 60 per cent in excess
of the prices listed on furniture goods in
traditional shopping outlets. That furniture
retailer will have a large and unbelievable
effect on other furniture retailers around
Victoria. This House has a responsibility
to the Victorian community to ensure that
people, irrespective of the industry in
which they are engaged, enjoy the benefits
of our society. They should not be forced
into semi-slave-labour conditions, working
long hours on roster systems that require
them to work on Saturdays, Sundays and
late at night. Parliament has a responsibility to maintain stability in any industry,
including the retail industry, and the right
of people and consumers in this State to
enjoy a decent, fair and reasonable quality
of life. The proposals presented by the
Leader of the Opposition in this House, Mr
Hunt, and his colleague, Mr Block, demonstrate to the Parliament the fact that, if
those proposals were pursued, they would
introduce chaos into the retail industry and
it would not be very long before the industry would be destroyed and left in the
hands of a few monopoly outlets.

Small businesses will be forced to extend
trading hours to attempt to compete with

The Hon. H. R. WARD (South Eastern
Province)-I join this debate as a person
involved in a small business and who
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supports the operation of extended shopping hours. The whole system of shopping
hours in Victoria is currently an unholy
mess. The sooner shopping hours are deregulated, the better it will be for everyone.
I have always been a supporter for the fully
operative 24-hour, seven-day-a-week
shopping system, and a need for people to
work 40 hours a week, therefore cutting out
all unnecessary penalty rates.
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The majority of municipalities that I
represent have the availability of unrestricted shopping hours, yet adjoining
towns do not have those rights. The
boundaries of the towns are divided
because of certain restrictions that apply to
them.
The Bill brought forward by the Opposition reflects a change in society and the
needs of the society. Many honourable
members have expressed the problems that
exist
with regard to customer service. In all
If one works during the day on Monday
to Friday, one receives $7 an hour, but if countries where Socialist Governments
one finds straight-out oppression; the
one works on Saturday afternoon and Sun- exist,
customer is not entitled to any service. The
day, one receives $14 an hour. What occurs sooner
service the people want is proin small business is that employers do not vided, the
the sooner a happier community
hire casual staff on Saturday and Sunday. will exist.
I support the proposed legislaThey say, "You can work on Tuesday and tion.
Wednesday". That is spoiling the whole
The Hon. L. A. McARTHUR (Nunasystem of providing customer service.
wading Province)-I oppose the measure
and do so on several grounds. The first one
Some of the ridiculous matters involved relates to the additional cost that will be
in shop trading hours have been men- imposed upon the community by unretioned, and I will mention a few more. I stricted retail shopping hours. The second
can shop in Mount Eliza on a Saturday ground deals with the 17 000 to 25 000 jobs
afternoon or Sunday, but I cannot do so in that may be created by this proposition. I
Frankston. I can shop in parts of St Kilda, suggest that, instead of an increase in jobs,
but not in Balaclava. People may buy car there will be a loss of jobs as large organaccessories at any time, anywhere, but can- izations make better use of technology. I
not buy clothing, shoes or things of that have read the documents referred to by Mr
nature on Saturday afternoon or Sunday. Hunt and heard the argument that sales
The report to the Minister lists goods will increase. Mr Hunt has suggested, and
which fall short of what should be shown rightly so, that retail sales are falling. That
because pharmacies are listed as being is to be expected and is predicted by econsmall emporia. Garage and petrol stations omists whenever they write about the retail
are also named as small emporia because sector.
one can buy almost anything at these busiI also refer to small businesses. I know
nesses. The items mentioned exclude a
honourable members have done so,
tremendous number of items that can be other
but
I
hope I can canvass some further
purchased at a pharmacy. If the proposals issues. The
last matter I will speak on is the
suggested in the report become a reality, consumer
demand
for unrestricted shoppharmacies will be put out of business.
ping hours and the consquences of that. At
the present time I contend that consumers
do
not want unrestricted trading hours and
Another anomaly in shop trading is that
newsagencies are restricted to certain I am sure that, when the costs are
hours, but a petrol station or mixed busi- explained to them, they certainly will not.
ness can sell newspapers, books or any
Perhaps some honourable members are
other form of stationery. As to sporting interested in the day's shopping; I will
goods shops, one can go to a golf club-one explain that concept to begin with. Day
does not have to be a member-and buy shopping demonstrates the additional costs
sporting goods and equipment. However, that may be incurred with unrestricted
one cannot go into a sporting goods shop retail trading. Honourable members should
on the street. I know that because I am par- take the example of one basket of shopping
ticularly involved in that type of opera- that has been purchased today at a 24-hour
tion.
retail outlet and the same basket of shop-
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ping purchased at a friendly supermarket
that obeys the laws of the State regarding
retail trading hours. One would expect, of
course, that the basket from the 24-hour
retail outlet would be cheaper, but that is
not the case. The 24-hour a day basket is
46 per cent more expensive than the ordinary supermarket basket. This concerns the
projection. of the Department of Labour
and Industry. Extended retail trading hours
will result in additional costs and the consumer must pay higher prices.
I refer honourable members to the
Queensland committee of inquiry into
retail trading, dated 1979-80. It is calculated that a store opening on Saturday and
Sunday as well as during the week and
employs two staff members has added
costs of up to 29·4 per cent. A store opening on Saturday and Sunday with a labour
content of 27 employees spread over the
week has an added cost of 4· 5 per cent. The
report of the Queensland committee of
inquiry estimates an increase of 2·2 per
cent in the selling price of goods by the
large retailer-that is, the 27 employeesplus retailer.
The same report concludes that late
night trading increases the salary component by 5·6 per cent in New South Wales
and 6·2 per cent in Victoria. Using late
night trading as a basis, it is then calculated
that the additional costs for two stores in
Melbourne opening until 6 p.m. on Saturday night-that is, a store employing three
employees-is 37·5 per cent and the component of the labour dollar in those sales
Increases from 14·3 cents to 18·1 cents, a
3·8 cents increase.
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If one thinks again about those figures
contained in the Queensland report, the
cost differential alone spells disaster for
more than half of the small retail businesses in the State.
The second argument I wish to deal with
is the argument that retail sales will
increase. If retail sales did increase, I agree
that some of the costs could be offset. Mr
Hunt made a very good point when he said
that the retail share of the consumer dollar
in 1969-70 was 36·4 per cent and the retail
share of the consumer dollar in 1981 was
33·1 per cent. This is a well documented
. and expected result. There is no aberration
of the normal economic circumstances for
that result. It is well known that the proportion of the disposable income spent by
people in the retail sector declines as
standards of living rise and that a proportion of the consumer di~posable dollar is
transferred from retail to services-to the
hairdresser, to the holiday, to the more
expensive car, to theatres, and even to
take-away foods.
The Opposition produces no figures that
indicate it is possible that the trend will be
different and that retailing will take more
of the consumer dollar at the expense of
the service industries.

Let me examine other matters. Not so
many years ago, hotel trading hours were
extended from 6 o'clock to 10 o'clock, and
in some places to 12 o'clock. For a short
time, most hoteliers found that they had
more money in the till. But the consumer
dollar that is spent in the hotel is also finite
.and the hoteliers quickly found that they
The report points out a large merchan- were opening longer hours for approxidising store has a very much smaller mately the same dollars in the till.
increase in actual costs because it is able to
There is another example. Some years
spread its costs. The total cost was calculated at 2·6 per cent, which represents an ago the Totalizator Agency Board was the
increase of components for trading all day foremost source of gambling in Victoria.
Tattslotto was introduced and the
Saturday.
gambling dollar was spread between two
I am sure honourable members of the competitors. Of course, all honourable
other side of the Chamber are not going to members realize the success of Tattslotto.
persuade me that our friendly retailers- We also realize that the spread in the
the "Big Five" and others-are going to gambling dollar has reduced certain forms
absorb the costs! Certainly they may of gambling to such an extent that some
absorb the costs in the short term, but I radio stations are having trouble justifying
very much doubt whether they wjll absorb broadcasting Totalizator Agency Board
those costs as competition is eliminated.
meetings.
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I submit that the retail dollar is finite
and that it is not going to increase because
it is the trend of the consumer to reduce
the number of dollars spent in the retail
sector and to transfer that amount to service and other areas. It is clear to me that
as costs go up prices will rise.
Mr Block told the House that 25 000
new jobs will be created in the retailing and
wholesale sectors. Mr Hunt mentioned that
this position was shown in a study. I trust
the House will be told the name of the
study!
Treasury reports seem to indicate that in
1970 retail employment was approximately
65 per cent full-time and 36 per cent parttime and casual. In 1982 the estimates
show that 65 per cent of the staff engaged
in retailing were part-time and casual
employees. It is estimated that between
1974 and 1978, 34000 full-time jobs were
lost in the retail and wholesale sector.
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The Hon. P. D. Block-I advocate that
society should do something to avoid the
problems that are created by technological
change. I am not against it, and do not misrepresent my position.
The Hon. L. A. McARTHUR - I apologize, and I withdraw the- remark. I invite
honourable members to consider the effect
of technological change and unrestricted
trading hours on small businesses in Victoria. There are 35000 registered retail
businesses in Victoria, and three retailersColes, Myers and Woolworths-have 20
per cent of the total retail sales. The Melbourne Chamber of Commerce has estimated that at least 8500 of those 35 000
registered businesses went to the wall when
late night trading was introduced, and that
was only a small extension of hours; it was
not a complete week-end extension with an
added day and a half plus extended night
trading.

Combined with this extension is technochange-computerized inventory
logical
The extension of trading hours will cer- control in
warehouses; computer robotized
tainly accelerate the move to part-time warehouses;
retail and wholesale price
students and part-time female workers scanning devices
are already coming into
being employed at the expense of full-time
These changes will lead to
workers who are usually the breadwinners supermarkets.
employment in the retail sector.
of the family, irrespective of sex. Acceler- reduced
Large businesses can use these devices to
ated and unrestricted movements in trad- the
best effect. It is difficult to adapt much
ing hours will result in part-time employ- of the
techrtology to the small 1, 2 or 3ment.
person business. Extended hours will
prevent many small businesses from comWe have all, as consumers, walked out of peting cost-wise, and extended hours coma shop in disgust because the person serv- bined with technological change will give
ing had no idea of what the product could the large retailers a tremendous advanand would do. The only thing the assistant tage.
occasionally knew was the price of the
article and that there was no guarantee that
Finally, I will deal with the proposition
it was being recorded correctly at the cash that there is a large ground swell of conregister.
sumer demand for extended trading hours.
I refer honourable members to page 15 of
The full-time employee comes to know Australian Society of I April 1983 where a
his product and his customers, and he is report is made on a study that was carried
trained by his employer to serve cus- out by a group from the Ballarat College of
tomers. This aspect is completely ignored Advanced Education.
in the large retail chain stores with checkout counters.
I will not bore honourable members with
the complete report, but I point out that a
A further point that I shall canvass is the ten-page questionnaire on attitudes to
effects of technological change upon this extended and unrestricted shopping hours
community. I am pleased to note that Mr was sent to a random sample of people. Of
Block is present, be.cause he is an advocate those surveyed, 85 per cent said that they
of technological change.
did not need extra shopping hours; a simi-
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shoppers shop only once or twice a week.
There are no convenience shops because
24-hour large-scale shopping has eliminated convenience shops, for two reasons:
I invite honourable members to consider One is price; the other is that large retailers
the argument of convenience for the have the resources to use all of the modem
shopper. Apparently, 24-hour trading, methods of retailing, advertising and so on.
seven days a week would be the maximum In that city, if one needs milk or some
in convenience and just what every shop- other small item, one must drive to the
per desired, but would the pattern of shop- shopping centre. If this pattern were to take
ping be exactly the same? I suppose the over, one would recognize some differonly thing to do is to follow the advice of ences in our social structure. This type of
some honourable members and examine retailing is a grave debit for the poor in our
what has happened overseas. I hope the community who rely on the convenience
two honourable members representing Bal- corner store and who are penalized,
larat and the honourable member for Ben- especially if they are without cars or are
digo are present because I will take as an elderly.
example a city that one honourable member will know. The example I take is Kent,
Victoria has a variety of shopping
Ohio. Kent is about 50 miles south of
Cleveland and has a population of 45 000 venues and a mixture of businesses that
to 48000, so it is similar in size to Vic- have developed under trading laws which
toria's provincial cities. It has unrestricted have been in force for some time. I agree
retailing, and technological change has that those laws are in a mess, but I am sure
been accomplished in the industry. Condi- that it is not the fault of this Government
tions there are similar to those in Australia that the laws are in such a confounded
with homes standing mainly on their own mess.
block.
If this proposition were to be adopted, it
The Hon. P. D. Block-Have you been would
have a number of effects on the
there?
community. It would disadvantage people
The Hon. L. A. McARTHUR - I think by wiping out approximately one-half of
the small retail businesses in Victoria; it
Mr Block will find that this is correct.
would increase retail prices because costs
The Hon. P. D. Block-It is a simple would rise and, therefore, prices must also;
and it would result in a loss of jobs. The
question.
pattern of trading and social interaction in
The Hon. L. A. McARTHUR - I think the State would be changed if the proposiMr Block will find that this is correct. I am tion were adopted. I oppose this rather
sure he has been there. The main shopping foolish measure.
strip now comprises a number of specialty
shops; there are boutiques, expensive
The House divided on the motion (the
men's wear shops, some service shops and
a few wine bars. The main retail shopping Hon. F. S. Grimwade in the chair).
centre is about 2 miles from the shopping
strip. It is a large drive-in area that has
Ayes
IS
Glicks, K-Mart and O'Neills. Glicks is
Noes
23
about twice the size of the K-Mart store in
Majority against the motion
8
East Burwood.

larly decisive majority of 72 per cent said
that they were not in favour of extending
retail trading hours.

Except for the very few people who live
in the vicinity of the retail centre, shoppers
must drive to the supermarket complex.
All goods are bought in bulk. No doubt
members of the Opposition would like
milk to be sold only in one-gallon containers. With all shopping being large
quantity buying, the pattern is that

AYES
Mrs Baylor
Mr Block
Mr Granter
Mr Guest
Mr Hayward
Mr Houghton
Mr Hunt
Mr Knowles

Mr Lawson
Mr Long
Mr Radford
Mr Storey
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Tellers:

Mr Bubb
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NOES
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Mrs Hogg
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Mr Mackenzie
Mr McArthur
Mr Mier
Mr Murphy
Mr Pullen
Mr Sandon
Mr Walker
Mr White
Mr Wright

Tellers:

Mrs Dixon
Mr Sgro
Mr Henshaw

LIQUOR CONTROL
(AMENDMENT) BILL
This Bill was received from the
Assembly and, on the motion of the
Hon. D. R. White (Minister for Minerals
and Energy), for the Hon. W. A.
LANDERYOU (Minister for Industrial
Affairs), was read a first time.
DECENTRALIZED INDUSTRY
INCENTIVE PAYMENTS
(AMENDMENT) BILL
This Bill was received from the
Assembly and, on the motion of the Hon.
W. A. LANDERYOU (Minister for Industrial Affairs), was read a first time.
CHIROPODISTS
(AMENDMENT) BILL
This Bill was received from the
Assembly and, on the motion of the Hon.
D. R. WHITE (Minister for Minerals and
Energy), was read a first time.
BUSINESS FRANCHISE ACTS
(AMENDMENT) BILL
This Bill was received from the
Assembly and, on the motion of the Hon.
W. A. LANDERYOU (Minister for Industrial Affairs), was read a first time.
SCOUT ASSOCIATION BILL
This Bill was received from the
Assembly and, on the motion of the Hon.
W. A. LANDERYOU (Minister for Industrial Affairs), was read a first time.

The debate (adjourned from March 23)
was resumed on the motion of the Hon. W.
R. BAXTER (North Eastern Province):
That this House calls for a recommencement of a
water storage construction programme and an immediate start of the Wimmera-Mallee water pipeline
scheme as appropriate means of alleviating the effects
of future droughts on urban and rural communities in
Victoria.

The Hon. D. R. WHITE (Minister of
Water Supply)-As all honourable members would be aware, and as has certainly
been demonstrated during the course of the
discussion to date, as part of the proposed
bicentennial programme of the previous
Federal Government, under the then
Federal Minister for National Development and Energy, Sir John Carrick, a list of
proposals was sent to Canberra for consideration. Three major schemes were considered and each of them had to satisfy certain criteria. They had to be water schemes
costing more than $5 million each; they
had to be capital works projects that had
not been funded, even in part, by the State
Government in the past; and, thirdly, they
had to be projects of a non-urban
character.
As a result of the consideration of the
projects, one of the major projects that was
set down for the then proposed bicentennial prowamme was the Wimmera-Mallee
water pIpeline scheme. On behalf of the
Government, I made representations to Sir
John Carrick in the early part of this year
seeking to establish the nature of the funding to be provided for the bicentennial
programme. He indicated that it was the
intention of the then Federal Government
to provide funds by way of grants. He
advised me that the money would be provided on anyone project to completion of
the project and that the State Government
had an obligation to ensure that if any project proceeded the money provided by the
Federal Government would not be
diverted from the water sector to some
other sector.
Of course, the events of 5 March intruded and whether the proposed bicentennial programme would ever have got
off the ground is entirely hypothetical.
The facts are that' the people of the
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Wimmera-Mallee, particularly in the
northern regions, have been receiving
water under very difficult circumstances,
not only during the drought period but also
during the normal course of events,
because the water that is provided by way
of open channel is subject to both seepage
and evaporation due to radiation.
The people in the area have been
pioneers in the true sense of the word in
that they have been operating in a difficult
and often hostile environment, particularly
during the past year. In recent months
those channels have, in many cases, filled
with soil and it has been necessary for the
State Government to embark upon an
emergency programme costing about $1
million to clean the channels so that water
can be provided to those communities and
farms for domestic and stock purposes
during the winter of 1983.
The Hon. B. P. Dunn - Your action on
that was greatly appreciated too.

Water Storage Program me

The scale and dimension of the Wimmera-Mallee pipeline project is such that,
taking into account the other obligations of
the Government in the water sectorcapital works programmes for the provision of water and sewerage services in
urban and provincial areas and smaller
country towns; the provision of irrigation
facilities for the irrigation community; the
provision of funds for river improvement
trusts; and so on - the State Government
does not have the capacity to fund projects
of this nature in the absence of some contribution from the Federal Government.
This Government has had the opportunity of making representations to the
new Federal Government and, on Tuesday, 5 April, I made representations on
behalf of the State Government to Senator
Peter Walsh on a range of issues affecting
both the water and energy portfolios. The
first item presented to Senator Walsh in
those discussions was consideration of the
bicentennial programme and, specifically,
the merits of piping part of the first stage of
the Wimmera-Mallee water pipeline.

The Hon. D. R. WHITE-I am grateful
for that comment from the Leader of the
National Party regarding the Government's contribution in this field. It should
We pointed out to Senator Walsh that
be noted that, apart from the proposed we would like to encourage the Federal
initiatives of the previous Federal Govern- Government, in considering the bicentenment, there is no evidence that any party of nial programme and the expenditure it
any political complexion at either a State might involve, if it resolved that the bicenor Federal level was prepared to em bark on tennial programme was to continue in
a capital works programme of this nature. some form, to give urgent consideration to
the merits of the Wimmera-Mallee pipeThe State Rivers and Water Supply line
in the first instance. In response to
Commission, in early 1982, presented a
Senator Walsh indicated that the
document outlining the cost of the piping that,
Federal
Government was considerin~ the
of the Wimmera-Mallee area and sought bicentennial
and its ments in
public response. The most productive pub- toto. He said programme
that
it
might
not be until the
lic response to that publication has been August Federal Budget that
decision
that approximately sixteen municipalities would be made as to whether thea bicentenhave banded together to present a joint nial programme would continue and, if so,
argument on the merits of the pipeline. in
what form.
They pointed out, in endeavouring to
demonstrate their bona fides-and the
However, he did foreshadow that he
Government recognizes this- that they
would ultimately like to have the whole of would like to think that it might be posthe system pipelined but they said they sible to make a statement on the bicentenwould not adopt a parochial attitude about nial programme earlier than the Federal
where it should start but would take a con- Budget, which may be as soon as late May
sidered, over-all approach to the issue. The or early June. However, he did not preGovernment has welcomed their represen- clude the possibility that no statement
tations and has encouraged them to make would be made before that time. He made
representations at a Federal level through an urgent and earnest request for the conthe three major parties.
tinuation of the bicentennial programme

Water Storage Programme

and said that he would give consideration
to the merits of piping for stage 1 of the
Wimmera-Mallee pipeline scheme.
The Government looks forward to
receiving his comments on the matter and,
no doubt, he will be subjected to pressures
from all the respective State Ministers responsible for water supply who will all be
attempting, as is this Government, to
ensure that the bicentennial programme is
continued in some form.
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Mr Dunn clearly indicated that the
Wimmera-Mallee and Grampians systems
are most important because they probably
serve the largest area of any similar scheme
in the world. At the time the intention to
move this motion was announced, the
Minister offered to take up the debate at a
later stage, which he has done today. I want
to here and now commend the Minister for
the tremendous interest he has demonstrated in the bicentennial programme and,
particularly, in stage 1 of the WimmeraMallee pipeline programme.

The Government believes the first and
Mr Sgro again made a good speech,
best opportunity for the project to get off
the ground would be if the Federal Gov- although at one stage he had water running
ernment indicated that the bicentennial uphill. He referred to water running from
programme would continue in some form. Lake Hume to the Dartmouth dam and
With regard to a project in Victoria, it is flooding the farms. The opposite, of
most interested in pursuing the Wimmera- course, is the case. As I said, the Minister
Mallee pipeline scheme. The State Govern- has now responded and I shall take up
ment has asked the Federal Government to some of his remarks later on.
consider the issue in that context and I
hope it will be considered favourably. The
The storages in Victoria are situated
State Government looks forward to the mainly in the Grampians and Murray
opportunity of making further representa- systems. The four storages in the Murray
tions to Canberrra between now and the system are Hume, Dartmouth, Lake Vicpresentation of the Federal Budget, and toria and Menindee. The latter two storbetween now and any other announcement ages are much further downstream,
that might be made.
whereas the former two are higher
upstream. It is of major concern that these
I am sure that the municipalities four storages have less than 10 per cent of
involved will take the issue into considera- their capacity at present. How lucky it was
tion, and I urge members of the Opposition for Victoria, and Australia for that matter,
and of the National Party to make repre- that Dartmouth dam was built when it
sentations to their Federal colleagues to, in was!
turn, make representations on the merits of
continuing the bicentennial programme, if
I applaud the funding policies on storat all possible. If it is possible in that con- ages of the previous Government and of
text, serious consideration should be given the present Government. It is not always
to piping of part of the Wimmera-Mallee recognized that not only do the storages
scheme. I take note of the motion now serve rural areas through irrigation probefore the House. The Government hopes grammes, but also that a considerable
that issue can be pursued and that some amount of water in the Murray system is
Federal assistance can be provided. I wel- used in urban areas. Adelaide is extremely
come the contributions that have been dependent on water from the Murray
made during the debate on this issue.
system. In fact, more than half of its water
supply comes from that system. Of course,
The Hon. K. I. M. WRIGHT (North industry also draws supply from the
Western Province)-I commend my col- Murray, but it is not often that industry
league, Mr Baxter, for his initiative in attracts praise for what it is doing because
moving the motion and speaking so well of the pollution considerations. I hope the
on it. I also commend other speakers for Government will maintain the policy of
their excellent responses. Mr Baxter made the previous Government on irrigation
the valid point that all Victorians gain works, that the actual work on site reticulafrom a water storages programme and I tion and maintenance of services is the
responsibility of irrigators. However,
think he made that abundantly clear.
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capital costs and funding of storages are the
responsibility of the State because the State
benefits as a whole.
I have suspected some changes taking
place, which I hoped the Minister would
have mentioned, but I do hope the Government will not deflect from the previous
policy. In January this year, I issued a press
release in which I welcomed the new bicentennial programme and urged the construction of a new dam. I said that the experience of the drought highlighted the need
for an additional storage. I mentioned Big
Buffalo because, from my discussions with
the Water Commission, it was a favoured
dam. It was deep, cost efficient and would
be built on a tributary of the Ovens River,
where the existing Buffalo dam is situated
at present. The new dam would have an
extremely large capacity and would cost in
excess of $200 million and employ more
than 2000 people in its construction.
The alternative is the Chowilla dam. It is
not generally recalled that, in the River
Murray Agreement, that dam is written
into it as being the next storage to be built.
Although there would be some economic
advantage in building Chowilla dam close
to the North Western Province-it would
be a tourist's haven - I must admit there
would be practical problems if that were to
occur. The dam would be shallow and
there would be significant evaporation as
well as a high rate of salinity. The salinity
would be aggravated by the formation of a
mound. I can see that Mr Granter, the
former Minister of Water Supply, is indicating his approval. The area of the
Chowilla dam was to be 137 000 hectares.
Therefore, one can clearly see the difference in area between the two dams. The
area covered by Dartmouth dam is only
6390 hectares.
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It gives a guaranteed water supply to irrigators and regular revenue to the Water
Commission. The commission, which is
involved in water sales, would not be able
to achieve the revenue it desires to match
the expenditure in a wet year, because
people would not be using as much water
during that time.

I now turn to proposals such as the
Wimmera-Mallee domestic and stock
system. As I said earlier, that will be, when
it is completed-and I am confident that
sooner or later it will be completed-the
largest project of its kind in the world. At
present, 22 000 farm dams and 51 towns
are served by the system. The annual cost
of$3·5 million is fully recovered. Although
this excludes the interest and redemption
on the capital costs, which I understand is
in the vicinity of $23 million, in my view it
is money well spent.
Extensive losses occur due to evaporation and seepage. In the northernmost sector of the channel system, the seepage and
evaporation rate is no less than 80 per cent,
and that seepage extends for 1 kilometre
away from the channel. The cost of clearing the channels is high, and I join my
Leader, Mr Dunn, in commending the
Minister for the strong representations he
made to obtain $1 million from the Treasurer to allow work to begin so that the
channels could operate.

The Millewa scheme was very successful.
To give honourable members an indication
of what that involved, I remind the House
that I asked a Question on 2 April 1980 and
it was answered by Mr Granter, the former
Minister of Water Supply. The answer
showed that the total cost of the Millewa
pipeline scheme was $3512 million as at
June 1979, and that 143 properties are
served by this scheme. By simple arithmetic it can be ascertained that the capital
cost per property is $24 560. The properties are rated on their net annual valuaI should like to pay tribute to the staff of tion, and the average rate paid by each
the State Rivers and Water Supply Com- property in 1979-80 was $1273 based on
mission. At all levels, one always receives the rate of 40 cents in the dollar on the net
courtesy and expertise from its officers. annual valuation basis.
Irrigation in Victoria is responsible for the
consumption of some 3 million megalitres
The problem with making the calculaof water a year, and most of these are water tion on the net annual valuation basis is
rights. There are two advantages in this. that if a farmer had several good years, he
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may have built a new home costing, say,
$60 000. Because of that expenditure and
the increase in the net annual valuation,
his water rates may have increased by 25
per cent even though the building of the
house has nothing to do with the water
storage of the property. People would use
about the same amount of water if they
were living in a cheap house as they would
in a more expensive property.
Another reason for expediting the completion of the Millewa pipeline scheme was
that the five pumping plants were becoming obsolete and would have had to have
been replaced if the system were to be
maintained.
The Hon. F. J. Granter-They were
magnificent pumps.
The Hon. K. I. M. WRIGHT - They
were magnificent, and some of them have
been maintained as part of our historic
inheritance. The Municipal Engineers
Association has taken steps to preserve
some of the pumps.
Four alternative schemes are now being
considered by the State Rivers and Water
Supply Commission. The one that I
believe is the most viable is the proposal
for a pipeline that will operate north of an
east-west line drawn from Tempy. This
would pump the water from the River
Murray near Nyah, and the cost of the project would be $64 million plus $14 million
that would be payable by the farmers. The
State Government made a commitment of
$34 million to the project.
On 5 April the Minister of Water Supply
went to Canberra, and I again commend
him on the stron~ argument that he presented. The Mimster stated that sixteen
municipalities had joined together to present a combined argument, and that they
would prefer the entire scheme to be completed. We would all prefer the whole
scheme to go ahead at once, but one must
be realistic and admit that the amount of
money required would not be made available in anyone period, and that one should
go ahead with stage 1 of the project.
I acknowledge the suggestion of the Minister that all honourable members in this
House should make representations to
their Federal colleagues, and I place on
record that I certainly will do so, although
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Mr Peter Fisher and Mr Bruce Lloyd, the
Federal members representing the area, are
aware of the problem and are working in
co-operation with the State members of
Parliament in an endeavour to get this
work done. I hope there will be some indication from the Federal Government in
late Mayor early June on this matter, and
that urgent consideration will be given to
including stage 1 in the project.
Another matter I mention before I complete my remarks is that last Thursday, 14
April, a huge public meeting was held in
Swan Hill and was attended by more than
400 people, including a man for whom I
have a great deal of respect, 86 year-old Mr
Jack Edey of Karadoc, who is probably
known to a number of honourable members, who travelled from Mildura to Swan
Hill to expound on his theories on irrigation.
Mr Edey said that in 1956 the biggest
flood in 500 years created a 2-metre pressure on the salt bed. The result of this is
that the water table has risen considerably
and exacerbated the problem. Mr Edey
suggested that a number of pumps be constructed using new types of windmills and
combined with a pipeline to the sea. This
theory was put forward by the National
Party prior to the 1979 election.
The Hon. R. J. Long-Where do you
pick it up?
The Hon. K. I. M. WRIGHT - I take up
the constructive interjection of Mr Long. I
believe that a pipeline that would cost
$1500 million, as was propounded, would
be unnecessary. We eventually discovered
that it would take all the saline water from
the River Murray to the sea. This could be
done more cheaply usin$ other means, and
a scheme to remove salIne water from the
Kerang area could also be implemented.
The Hon. R. J. Long-It would not be
concentrated.
The Hon. K. I. M. WRIGHT - It would
need to be concentrated because the pipeline would not be capable .of taking the
volume of saline water used by utilizing the
pump, which Mr Baxter suggests, by interjection, would cost about $150 million and
following the fairly flat country in basically
the same direction as the basin of the River
Murray. That cost wQuld be a worth-while
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investment for the future of Australia. I
commend the municipalities that arranged
this meeting and Mr Jack Edey, who spoke
so well.
I shall conclude by again congratulating
my colleague, Mr Baxter, on the motion he
has moved and the constructive way in
which all members of the House have
debated it.
The Hon. D. M. EVANS (North Eastern
Province)-I also wish to make some comments on this issue and join with my colleague, Mr Wright, in congratulating Mr
Baxter for bringing forward this important
motion. I also congratulate the other members who made a number of constructive
comments and have instructed the House
on the means of irrigation in Australia. No
doubt during their research and speeches,
honourable members have also learned
more about irrigation. The fact that we
have just been through the worst drought
in living memory, almost since the white
man came to Victoria, has added weight to
the motion that Mr Baxter moved a few
weeks ago. The dumping of large amounts
of dust on the City of Melbourne some
months ago brought home to everybody in
the city, as it had already been brought
home to many people in the rural cities
and towns, precisely what a drought
means.
Pictures have constantly appeared in
newspapers and publicity has been given to
the effects of drought on livestock, on Australian native animals and on the supply of
water, and the critical situation of water
supplies in the irrigation areas has been
thoroughly canvassed in the press, and the
general public, for the first time, in many
cases, had a full understanding of exactly
what drought meant. It is in that context
that it was appropriate that Mr Baxter
moved the motion. One must also study
closely what Mr Baxter said in the motion.
The motion was in two parts. Firstly, it
called for the construction of the Wimmera-Mallee water pipeline to provide
domestic and stock water, particularly to
those areas within the Wimmera-Mallee
area which would not otherwise have it
and, secondly, to replace the current open
channel system, which is inefficient
because of high evaporation, seepage and
high pollution rate.
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This is a sensible motion and one which,
judging by the comments of the Minister,
is favoured by the two major political
groupings in the Federal and State Parliaments. In addition, Mr Baxter suggested
that the State Government, while recognizing the Federal Government's ~reater
capacity and greater responsibihty to
engage in major. projects, should have a
continuing programme of minor or smaller
dam construction.
The Minister referred to that concept in
discussing the various negotiations he had
had with the previous Federal Minister, Sir
John Carrick, in which he suggested that,
should the Federal Government take over
construction and major financial responsibility for the major projects, that should
not mean that the State Government was
relieved of all responsibility in water storage and conservation.
That was the second point made in Mr
Baxter's comments on the motion and I
hope that it is not lost on the Government
members of the House and the Minister. I
am sure it is not. Victoria has just experienced a major drought and, as Mr Granter
interjects, the drought is not completely
over. I also draw the attention of the House
to a couple of facts which are not so well
known. It happens that I live in the foothills of the Australian Alps in the northeast of the State on the edge of the major
water catchment areas, the major areas
from which storages are filled. I have rainfall charts from 1897 to 1914 which include
the two major drought years of 1902 and
1914, in which the average rainfall on my
property was around 32 inches on the old
scale.
The house in which I live is about half a
mile from where the 1914 rain falls were
taken and the rain gauge is different. With
those minor possibilities for slight error, in
the period between 1953 and 1982, which
again included the two driest years on
record, 1967 and 1982, and several other
dry years, the average rainfall for that 30year period was in the order of 42·5 inches,
approximately 10 inches above the average
for the 1897 and 1914 period.
More interesting still, in only two of the
seventeen years at the turn of the century
did the annual rainfall exceed the average
rainfall in the 30 years in the 1950s, 1960s
and 1970s. That leads me to the conclusion
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that we have possibly just been through a
rather wetter than normal period where
rainfall has been higher.
The result of that wetter period would be
a high yield from the. catchment areas,
meaning a quicker refill and recharging of
existing reservoirs, the greater likelihood
that they would fill in anyone year, the
lesser likelihood they would not fill and, in
addition, the real probability that natural
stream flow augmenting the stored water,
would be greater, yielding more irrigation
water for the 3D-year period.
That would be fine if we were to continue with the same situation because, in
that 30 years, changes in the irrigation,
urban and other developments in the
northern, north-eastern and western areas
of the State have taken place, based on the
surety of water coming from storages and
from natural stream flow. I suggest that
that excellent situation may be beginning
to change. Perhaps in the next ten or fifteen
years we are not to receive so much water.
We may be short of water. What do we do?
We have already had a number of years in
the past several years where there was the
possibility of severe water restrictions. In
1982-83, we just about ran out of water
altogether. We are facing the 1983-84 irrigation season with seriously depleted
storages and, unless we receive heavy rainfall over the catchment areas in the next
few months, we are facing a potentially disastrous situation in the coming irrigation
year and one which, again, the people of
Victoria will feel, as will people in New
South Wales and South Australia.
What can we do about it? Do we have
excess supply? We do. There are a number
of unregulated streams which discharge
water directly into the Murray system at a
time and place where there is no storage
capacity between the River Murray and the
sea, apart from fairly minor storages
further down the river. Certainly there is
not the capacity to store or entrap all the
water that is available.
I draw attention to the Kiewa and Ovens
systems in north-eastern Victoria, neither
of which has major storages at this time.
My colleague, Mr Wright, has also referred
to the High Buffalo dam on the river in the
Ovens system above Myrtleford which has
a capacity, if built to the original specifi-
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cation, of 950000 megalitres. That dam
has not been built and the current dam on
the Buffalo River has a capacity of 28 000
megalitres. The Ovens River has a number
of tributary streams which have no storages.
The King River also has a capacity to
increase the storage of Lake William
Hovell from 12 000 megalitres to approximately 150 000 megalitres. Therefore, contrary to the general world experience, we
do have additional water which can be
stored.
As I have already indicated, Victoria has
already been through a wetter period than
normal. We are going into a drier period, a
development which requires water to be
held on the ground for the benefit of all
people. It is clear to those who travel
throughout the northern area of the State
that water supplies the needs for many products for export which are basic to our
community, as well as underwriting the
prosperity of major communities throughout Victoria.
It has been put to me that Mildura,
where Mr Wright lives, would simply not
exist if it were not for irrigation. It would
be a town with a population of approximately 300 people servicing far-flung
wheat farms and a few sheep properties on
broad acres and would not be a major city
with a population of approximately 35 000
in the city and district, providing a major
tourist attraction and surrounded by
important provincial cities, such as
Irymple and Red Cliffs.
The City of Shepparton supports a population of 24 000 and is surrounded by a
number of prosperous towns, including
Mooroopna, Tatura and Numurkah. If it
were not for irrigation, Shepparton would
be a small country service town with a
population of perhaps 7000 or 8000,
servicing broad acre sheep and wheat
production. It would not contain major
development; there would be no fruit or
dairying industry. There would be no fat
lam b industry based on irrigation, no
cattle-based irrigation farms and no crops
of tomatoes and vegetables. The area is
based totally on and underwritten by
irrigation. Irrigation provides enormous
wealth and a quality of life to the people in
that community.
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Victoria already has an enormous
amount of water storage. It has the capacity to store more water. The Minister
correctly referred to the responsibility of
the Federal Government on major water
storage. I hope all honourable members
who have an interest in the country areas
take up his suggestion that we continue-as
State members of Parliament-to call for
the co-operation of our Federal colleagues
and the Federal Government in the
management of the water storage situation.
In addition, we have the capacity and the
opportunity of storing water in a number
of smaller streams.
This is an important part of the motion
moved by my colleague, Mr Baxter. The
National Party believes there should be a
programme underwritten and financed by
the State Government to continue the
construction of small water storages in the
1000, 2000, 3000, perhaps up to 7000, 8000
or 10000 megalitres size-of that order. I
cite areas such as the Buckland River,
perhaps the Fifteen Mile Creek, maybe the
Mitchell River in Gippsland and a number
of other streams that honourable members
who represent different parts of Victoria
can reasonably point out. The construction
of water storages on those streams should
continue as a matter of priority and as a
responsibility of the Government.
One advantage of a small water storage
is that it would augment the natural stream
flow which already exists and which has
given rise to existing irrigation development on the stream. There is normally
quite a substantial natural stream flow,
especially in the earlier part of the irrigation season-October, November, December and perhaps into January. That natural
stream flow tends to falter from January
onwards into February and March, right at
the time when the crops require a substantial amount of water for ripening and for
finishing.
The requirement for water storage is not
for total water supply. Therefore, for
augmentation, especially in the critical and
latter stages of growth, it is not necessary to
store anywhere near the full amount of
water that is required for irrigation purposes. Perhaps it might be not unreasonable as a snap figure to say that one
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would need to store approximately half the
total amount of water that would be used
for irrigation for very substantial and
proper augmentation and underwriting of
an irrigation system in those valleys.
More important still is that the crops
that are normally grown in these situations
are high production, high value crops.
They include tobacco, hops, nuts, apples
and various types of vegetables. Also, irrigation augments the production of dairy
farmers in the valleys of northern and
north-eastern Victoria and in Gippsland.
One could say that Victoria already has
adequate supplies of milk from the irrigation areas. However, the facts also reveal
that production from the valleys of
northern and north-eastern Victoria and of
Gippsland and, incidentally, from the areas
in the south-west of the State and down
towards Geelong, are generally obtained at
a somewhat different time from the
production in the irrigation areas of
northern Victoria, where the dairying
season normally begins in about September and continues through until about
March or April.
The valley system normally commences
its production in about April and May and
continues through the winter, with the high
production months being in the spring, so
that the farmers augment and balance out
the supply. However, in order to maintain
that production and the condition of the
cows, it is necessary to maintain a yearround supply of high quality feed. The irrigation of pastures in those areas is a critical
factor in providing that necessary feed.
As I have indicated, a number of small
but highly profitable crops are also grown.
I mention the tobacco industry, despite the
criticism of smoking of tobacco throughout
the community from various sections
within the community. Nevertheless, it is
legal to smoke in Australia. Many people
do smoke; I am not one of those people but
many people do. Smoking is quite legal.
Australia produces only a little more than
50 per cent of its total requirements-in
fact, 57 per cent.
Therefore, the tobacco industry is a real,
viable industry, which, if it is to produce a
quality crop, requires water in adequate
quantIties and at the right time. Indeed,
this year, when Australia was subjected to
a serious drought, even with the water
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storages that augment supplies in the main
tobacco growing areas of Victoria, there
were substantial problems and, until the
rain of three or four weeks ago, the tobacco
industry was looking down the barrel and
facing losses in the order of $15 million to
$20 million this financial year.
Many of the vegetables that are consumed in Victoria are grown in what might
best be described as the outer-metropolitan
areas of Melbourne and down towards
Geelong and Werribee. Much of that land
in the past few years has been developed
for the housing industry and so forth and it
has been lost to agriculture. That process is
continuing and it is quite feasible to
imagine that in due course no vegetables
will be grown in the metropolitan area or at
least very few. That production cycle will
then have to shift to other suitable areas.
It is my contention-I believe a reasonable one-that the most suitable areas
could well be in some of the valley systems
in northern and north-eastern Victoria and
in Gippsland. If vegetable and apple production and the $Towing of nuts and other
similar products IS to proceed in those valleys, an adequate and assured water supply
system will have to be provided. It is in
those areas that the small water storages
can become so important. If the Government underwrote and encouraged the
development of those small water storages,
it would guarantee the success of a good
water system. The Government would
derive substantial benefits by implementing that programme.

I have indicated the importance of the
smaller valley systems. There are valley
systems which are even smaller than those
I have suggested and in which there is
some irrigation development and a potential for further development. I point to the
Creek Valley in which I live, through
which the Boggy Creek flows-an unimaginative name, but that is what it is called. It
flows for about 20 miles and it runs into
the King River. Along its length, especially
in the upper reaches, there are a number of
hop gardens and some tobacco growing
properties. The owners of those properties
have begun to develop a number of
vineyard plantations and approximately 40
to 50 acres of grapes are presently being
grown.
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There are a couple of small orchards and
there is some dairy production which, until
recently, was based on the natural stream
flow from the Boggy Creek.
However, some far-sighted landowners
in the area, in approximately 1972, decided
to form a co-operative and install their
own water storage system on the creek.
That storage was completed in 1972, just in
time for the dry season and it provides 350
acre feet of water. It cost approximately
$40000 to $45000 and they paid for it
with increased production in the first year
and they have run it ever since. A similar
co-operative exists in the next but one
valley known as Middle Creek, where a
group of people are engaged in hop production and other forms of intensive agriculture. They are looking to establish a similar
system.
There may well be a real potential for the
encouragement of these co-operative
schemes of water storage in Victoria. However, those co-operatives will need financial assistance at some stage or another if
they are to get off the ground. It is interesting to note that, by providing financial
assistance, not only would water storage
occur but also a contribution would be
made by the landowner to that storage.
The water storages would be of benefit not
only to the property concerned but also
they would benefit the State by ~kin~ over
some of the responsibilities previously
carried out by the State and Federal Governments through the State Rivers and
Water Supply Commission. That process
needs to be encouraged. The implementation of such schemes would mean that a
good deal of the financial requirement for
water storages on the smaller streams could
be met by those who would be irrigating
from the storages.
Another point that was made earlier in
the debate was the need for the most efficient use of water. If water is wasted, more
is needed. Bi8$er storages are needed when
more water IS wasted and, when that
occurs, there is less development based on
irrigation and so on. In addition, the
requirements for urban use are increasing
and water is a finite resource and one
which, in future years, may not be so plentiful as it has been in the past 30 years.
Therefore, the way in which water is used
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and the way in which water can or may be
reused, becomes a critical factor in the
total water supply system. It is reasonable
to state that irrigation practices can
improve the efficiency of water use, can
lead to a lesser need for water for the same
amount of production and so forth.
Matters such as proper grading, for
instance using the new and highly developed land level laser technology, on which
I understand Australia currently leads the
world, including the United States of
America, can lead to better irrigation. The
use of groundwater including the more saline ~oundwater that underlies many of
our Irrigation areas can augment supplies
with the additional benefit of reducing
problems by controlling salinity. It has
been indicated to the House previously by
me and by other speakers at different times
that that requires the development of
proper techniques, proper testing and good
liaison between the research scientists and'
the farmers.
A third area of importance is plant
development where plants that can make
better use of the available water are developed to use the water more efficiently, provide more production per litre and so
forth.
All these subjects form part of the
important motion moved by my colleague,
Mr Baxter, and I believe he should be commended on the motion', which I am certain
will be passed and carried by this House. I
trust the Government and the people of
Victoria will understand the need for additional and continuing commitment both to
water storage and a better distribution
system whether for urban or irrigation purposes in the future.
I also believe that at this stage there is
not sufficient knowledge of the value of the
under-pinning of our structure in Victoria
that is provided by the irrigation system. I
do not really think that at present we know
how many people are employed because
we have irrigation directly on the farm, or
the amount of wealth generated by it; perhaps it is known to the Australian Bureau
of Statistics. I am certain that the extent to
which industries, particularly in country
areas, depend directly on the product of
dairy farming as sources of raw material
for process is not known, nor do I believe
is the number of persons who obtain
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employment directly as a result of that irrigation production fully documented and
quantified. These are not only social but
also economic factors which I am certain
need more attention in the future. It would
be wise if studies in this area could be
carried out and the figures and facts made
available more generally to the public, to
the Parliament, to the department and to
the relevant Ministers. I support the
motion of my colleague and commend it to
the House.
The Hon. D. R. WHITE (Minister of
Water Supply) (By leave)- The Government does not oppose this motion. As I
foreshadowed earlier during the debate, the
Government looks forward to commencement of this scheme, on the understanding
and provision that there is a major input
from the Federal Government.
The motion was agreed to.
CHIROPODISTS
(AMENDMENT) BILL
The Hon. D. R. WHITE (Minister for
Minerals and Energy)- I move:
That this Bill be now read a second time.

This is a small Bill but, nonetheless, it is of
some importance to members of the community who are involved in the practice of
chiropody or podiatry. Accordingly, it is
not my intention to take advantage of this
opportunity to make the obvious quips
about feet. I will not, therefore, be saying
that this Bill represents "one small step for
man, one giant leap for chiropody". Nor
will I be referring to "footnotes" or to the
"corny" jokes of the Opposition.
Likewise, I will avoid the temptation to
suggest that honourable members either
"toe" the line or "foot" the Bill or to describe any particular member's ~omments
as being ~~call(o)us". This, rather, is a serious piece of legislation and its "sole" purpose is to make some urgently needed
changes to the Chiropodists Act.
In fact, the Bill has three objectives.
These are, firstly, to reserve the title "podiatrist" for the use of persons registered
under the Chiropodists Act; secondly, to
give the Chiropodists Registration Board
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of Victoria a capacity to adjust its registration fees; and, thirdly, to bring up to date
the penalties for offences under the Act.

Nevertheless, the Government accepts
as a fact of life that an increasing number
of chiropodists are calling themselves
"podiatrists" and believes that some legisTo assist the House, I now propose to lative protection should be extended
describe these objectives in greater detail. I regarding the use of the name. This Bill,
have mentioned that the first objective of therefore, will reserve the title "podiatrist"
the Bill is to reserve the title "podiatrist'~ for the use of persons registered under the
for the use of persons registered under the Chiropodists Act. Whether a person regisChiropodists Act. Chiropody is, of course, tered under the Act wishes to call himself
a well recognized profession and, since or herself a "chiropodist" or "podiatrist"
1968, Victoria has required those practis- will be a matter of personal choice. The
ing chiropody professionally to be re~s important point is that this Bill reserves
tered with the Chiropodists RegistratIOn the title "podiatrist" for the exclusive use
Board. The dictionary meaning of "chiro- of persons registered under the Chiropodpodist" is "one who treats diseases of the ists Act in the same way that the principal
hands and feet, now usually one who treats Act already reserves the use of the title
corns and bunions".
"chiropodists".
Victoria defines "chiropody" in its
Chiropodists Act as being:
the diagnosis and treatment by medical surgical electrical mechanical or manual methods or by any other
proclaimed method of ailments or abnormal conditions of the human foot.

Any person registered under the Chiropodists Act is entitled by law to carry on
the practice of chiropody for fee or reward
and to use of the title "chiropodist". Over
recent years, there has been an increasing
preference by members of the profession to
use the American equivalent to "chiropodist", which is "podiatrist". This is
reflected, among other things, in the name
of the professional body - the Australian
Podiatry Association, the fact that the Chiropody School at the Lincoln Institute is
now known officially as the Podiatry
School, and even in the use of the word
"podiatrist" rather than "chiropodist" in
the most recent annual report of the Chiropodists Registration Board.
It has been put to the Government by
the Chiropodists Registration Board that
the name of the Chiropodists Act should
be changed to the Podiatrists Act and it has
been suggested that one advantage of such
a change would be to avoid confusion with
the title of "chiropractor". At this stage, the
Government is not prepared to go so far as
completely changing the nomenclature of
the Act as the board has proposed, but this
will be one of the matters to be looked at
again in conjunction with the already
announced review by the Government of
the various health registration Acts.

The second objective of the Bill, as I
have already indicated, is to give the
Chiropodists Re~stration Board a capacity
to adjust its registration fees. The Chiropodists Registration Board is self-funding
and, indeed, section 12 (3) of the Chiropodists Act requires all fees and penalties
paid or recovered under the Act to be
applied "to the payment of expenses connected with the examination of candidates
and to the general expenses of the board in
carrying out the provisions of (the) Act".
The board is, of course, heavily dependent for its revenue upon annual renewal
fees paid by the 700 or so chiropodists
currently registered in Victoria. At the present time, the fees which may be charged
by the board are $10 for an examination or
special examination, $15 for initial registration and $12 for renewal of registration.
These, in fact, are the maximum fees which
were fixed by, and which have remained
unaltered since the enactment of, the
original Chiropodists Act in 1968.
Over the past few years, income· from
fees has been inadequate to offset the costs
of the board and in its last annual report,
the board emphasized that if it was to
remain a self-supporting body an increase
in fees was very necessary. A comparison
of the fees charged by the Chiropodists
Re~stration Board with those fixed for the
registration of other health professionals
will show that the present maximum fee
for the renewal of registration under the
Chiropodists Act is now the lowest of any
of the maximum fees in Victoria and,
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obviously, an upwards adjustment is more
than justified. The maximums to be substituted by this Bill are those proposed by the
Chiropodists Registration Board itself and
will help ensure the continuing viability of
the board over the next few years.
The third objective of the Bill is to bring
up to date the penalties for offences under
the Act.
The penalties proposed by this Bill are
consistent with those provided for in
recent changes to other registration Acts
and, as honourable members will note, are
expressed in penalty units. This will avoid
any future need to adjust penalties in this
Act to take account of changes in money
values in the community. I commend the
Bill to the House.
The Hon. H. R. WARD (South Eastern
Province)-I compliment the Minister on
his lin~uistic gymnastics over the operation
of podlatrists, podiatry and podiatrics. The
Liberal Party has no objection to this
small, almost Budget Bill, that increases
registration fees and penalties.
I can understand why chiropodists, who
are still known by that name, wanted this
Bill brought forward and wanted to retain
their name. Over recent years there has
been considerable confusion over the use
of the word "chiropractic". This word was
dreamt up in America some time ago. The
Opposition will give the Bill a quick "boot"
on.
The Hon. ROBERT LAWSON (Higinbotham Province)-The Liberal Party supports this measure. I did not care much for
the puns with which the Minister introduced the Bill, but my party approves of
the principle of good feet; otherwise there
would be a need to start a "Ministry of
Funny Walks". There are good moves
afoot in this matter.
The motion was agreed to.
The Bill was read a second time, and
passed through its remaining stages.

Liquor Control (Amendment) Bill

The purpose of the Bill is to amend the
Liquor Control Act in order to remove
impediments currently preventing some
tourist and cultural facilities from being
fully used in the manner in which they
were intended.
Clause 2 amends the interpretation of
the expressions "licensed premises" and
"premises" which occur in section 5 (1) of
the principal Act. The effect of these
amendments will be to enable vehicles
such as buses, trams and trains to be
premises in respect of which tourist facility
licences can be issued.
As many honourable members will
know, a proposal for the granting of a
tourist facility licence to special trams
leased by a private company has been
under consideration for some time.
Although the Minister for Tourism in the
. previous Government granted a certificate
under the provisions of section 38A, which
certified that the tram would provide
facilities for tourists, a licence could still
not be granted. Before applying for the
licence the company received le~al advice
that the term "premises" used In section
38A did not cover moving vehicles such as
trams.
The amendments to the definitions
mentioned above will allow for the
development of creative and exciting
tourist facilities in Melbourne.
Clause 3, which amends section 26 (2) of
the principal Act, will have the effect of
allowing municipalities to apply for and be
granted cultural centre licences. Several
municipalities have already developed and
are operating cultural centres. However,
experience has shown that for such centres
to be used to their full capacity they need
to be licensed. Although permits under the
Act can be readily obtained for special
functions to be held at such centres, municipalities find it time consuming to prepare
and lodge the multiplicity of applications
involved.

LIQUOR CONTROL
The Government believes that, given
(AMENDMENT) BILL
that section 26 (2) already authorizes
For the Hon. W. A. LANDERYOU municipalities to obtain hotelkeepers'
(Minister for Industrial Affairs), the Hon. licences, booth licences, restaurant licences
D. R. White (Minister for Minerals and .and tourist facility licences, there is no
Energy)-I move:
reason why they should not also be able to
obtain cultural centre licences.
That this Bill be now read a second time.

Scout Association Bill
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This Bill has been introduced early in the
present session so as to remove as soon as
possible the impediments mentioned
above currently adversely affecting
facilities that are already operating.

The Bill was read a second time, and
passed through its remaining stages.

As all honourable members will know,
the former Minister responsible for liquor
control matters appointed an interim
advisory committee to advise the Government on changes that were needed to the
Liquor Control Act. The Government is
currently considering recommendations
made by the advisory committee and later
in this session it is intended to introduce a
substantial Bill to give effect both to the
recommendations of the committee and to
undertakings already publicly given by the
Government in relation to liquor. I commend the Bill to the House.

SCOUT ASSOCIATION BILL

The Hon. CLIVE BUBB (Ballarat Province)- The Liberal Party does not oppose
the Bill. It carries on work done by a
previous Minister for Tourism, Mr
Weideman. It enables the granting of
tourist facility licences to moving vehicles,
such as trams and buses. This is not a new
idea, but it required changes to the Liquor
Control Act to enable it to be done.
This Bill also fulfils a promise that was
made to the Geelong Cultural Centre, and
other cultural centres at Warmambool,
Wonthaggi and Warragul, as well as the
Melbourne Concert Hall, that they would
be granted liquor licences.
There have been some reservations by
the Australian Hotels Association about
this measure, but it appropriately allows
people at the theatre or at a cultural centre
to have a drink at the bar during the interval times of the particular function they are
attending.
As I said, the Opposition does not
oppose the Bill. This is a measure that will
allow full usage of cultural centres and it
will encourage people to use the tourist
trams that will run through the city streets.
It will be strange for people to be drinking
a glass of wine as a tram goes down Bourke
Street. This occurs in trams in other cities
of the world and it will attract more
tourists to Melbourne. The measure is to
be commended.
The motion was agreed to.

The sitting was suspended at 6.29 p. m.
until 8.4 p. m.

The Hon. W. A. LANDERYOU (Minister for Industrial Affairs)- I move:
That this Bill be now read a second time.

Its purpose is to amend and update the Boy
Scouts Association Act 1932 to take
account of all developments in the scout
movement over the past 50 years as they
affect the Victorian branch of the now
entitled Scout Association of Australia.
The principal Act has not been amended
since its passing in 1932, and this Bill has
been prepared at the request of, and in consultation with, the Victorian branch of the
Australian association. The Victorian
branch has, of course, obtained the necessary authorizations and approvals for the
Bill.
Honourable members who have had the
benefit of involvement with the scout
movement will be aware of the number of
major developments that have occurred
with respect to the movement over this
time.
Although I do not desire to deal with
each such development, I wish to briefly
.
mention a number of them.
In 1958 the Australian Boy Scouts Association was formed as a branch of the
British association for the purpose of the
co-ordination and organization of the boy
scout movement throughout Australia.
This occurred as a result of a joint
approach to the British association by its
various branches in the States of Australia,
including the Victorian branch, and the
branch in the then Territory of Papua New
Guinea, and was clearly desirable in the
interests of the better organization of the
movement in Australia. The Victorian
branch purported to become a branch of
the Australian association.
By Royal Charter dated 23 August 1967
the Australian Boy Scouts Association was
incorporated by the name of "The Australian Boy Scouts Association". The
charter established a national council and a
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national executive committee of the Australian association. The Victorian branch
was declared to be one of the first branches
of the new association. In 1972 the Australian association changed its name to
"The Scout Association of Australia".
Pursuant to the powers given to it by the
1967 charter, the national council of the
Australian association has made by-laws
affecting the operation of the Victorian
branch, and has issued a document known
as "The Policy, Organization and Rules of
the Scout Association of Australia" for the
purpose of regulating the practice of scouting in Australia.
Honourable members will note from
perusing the Bill that it will take account of
these and other developments. The Bill
includes provisions to authorize the Victorian branch to operate as a branch of the
Australian association, and for both the
branch and branch council to operate subject to the direction and control of the
national council and national executive
committee of the Australian association.
The Bill also provides that the Victorian
organization is no longer subject to the
control of the British association.
Furthermore, the Bill validates certain
acts done by the Victorian branch and
branch council since the formation of the
Australian association, in 1958 and, in
addition, effects changes to the names of
both bodies, including the deletion of the
word "Boy" in accordance with developments to which I have earlier referred.
Honourable members will also note that
the schedule to the Bill gives effect to the
new constitution of the Victorian branch. I
am pleased to introduce this Bill on behalf
of the Victorian branch of the Scout Association of Australia. I commend the Bill to
the House.
The PRESIDENT (the Hon. F. S. Grimwade)-Order! Before the debate proceeds,
I indicate to the House that I have examined this Bill, and am of the opinion that it
is a private Bill.
The Hon. W. A. LANDERYOU (Minister for Industrial Affairs)-By leave, I
move:
That this Bill be dealt with as a public Bill.

The motion was agreed to.

Scout Association Bill

The Hon. R. I. KNOWLES (Ballarat
Province)-I indicate from the outset that
the Opposition supports the Bill and
wishes it a speedy passage through the
House. Although I have not had the benefit
of participating in the scouting movement,
I am sure honourable members will agree
that it is a tremendous movement that has
made a significant contribution to the personal development of many people. My
only involvement with the movement is as
a member of the Parliamentary Branch of
the Baden-Powell Guild of which you, Mr
President, have the honour to be president.
I am sure it is the hope of all members of
that branch that it can make a contribution
by supporting this amendment. The proposed legislation has been framed on the
basis of recommendations of the scouting
movement. As the Minister has indicated,
it encompasses the new constitution of the
movement. I place on record appreciation
for the extremely fine contribution that the
movement and those involved with it have
made to the community and express the
wish that it will continue for many years to
come. The Opposition supports the Bill.
The Hon. K. I. M. WRIGHT (North
Western Province) - On behalf of the
National Party, I indicate full support for
the Bill. I have an interest in it to the extent
that I have been the Area President of the
Sunraysia Branch of the Scout Association
of Victoria, as it is now known, for many
years. Naturally, I am delighted that the
Bill updates the title of the association.
I join my colleague, Mr Knowles, in
commending the Parliamentary Branch of
the Baden-Powell Guild and hope that in
the years to come it will go from strength
to strength.
The deletion of the word "Boy" from the
title of the association is a good one in that
it has been a deterrent to some young
people. The fact that scouts are now able to
wear long trousers is another good factor. It
may seem a small matter, but to a young
lad it is most valid.
It is pleasing to note that the numbers of
boys involved in the scouting movement
are increasing at an excellent rate and I
hope that the trend continues. In Mildura,
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The British troops used to knock off
a group of boys and girls are involved in
what is called the Gang Show. A tremen- from fighting on Sundays and, at one time,
dous amount of work goes into that and a the Boers sent a special message saying that
number of performances are conducted the British must cease playing cricket on
throughout the area. It is well supported Sunday because that was the Lord's day.
and is a credit to the boys and girls Eventually, Mafeking was relieved and
involved in scouting and guiding.
Baden-Powell remained in the army and
Those involved in the scouting move- tra veIled to India and Africa. It was in
ment in Mildura learn the art of sailing at those places that he first started to develop
Lake Hawthorn. Many boys are involved the idea of a boy scout movement.
in this and a skill is developed that will
During the siege of Mafeking, he used
stand them in good stead for the rest of
the
local lads as messengers. They had jobs
their lives. There are not many opportunities for young people to acquire the as dispatch riders travelling inside the forkinds of skills that boys acquire in scout- tifications. In Africa, Baden-Powell met an
ing. I commend the scout movement for African chief and spoke to him about
what it is doing and wish the Bill a speedy tracking, bush craft and hunting lore. The
African chief gave him a string of native
passage.
The Hon. ROBERT LA WSON (Higin- beads and Baden-Powell took them home
botham Province)-I express my support as one of his mementoes.
for the Bill. I do so because I was a scout
When he returned to England, he
for seventeen years and was active in the founded
the first group of boy scouts.
Boy Scouts Association. I started as a cub When some
of the boys did well in bush
master many years ago because my young craft and tracking
activities, Baden-Powell
sons wanted to join the cubs and I offered
take one of the beads from the string
to go to the scout hall for a· while to help would
give it to the lad to wear around his
out with the cub group. Eventually, my and
neck on a leather thong. This tradition has
sons dropped out and I was involved for continued
up until today. When a scout or
the next seventeen years, although not with scout leader
performs well in some facet of
the cubs as I moved on to become a group scouting,
he
or
she is given what is called a
leader and then a Venture Scout leader.
Wood badge to be worn around the neck
I have walked over most of Victoria as a which is a direct descendant of the original
Venture Scout leader with patrols of boys circle of beads that was given to Badenand visited Wilsons Promontory, the Aus- Powell by the native chief.
tralian Alps and many other parts of Victoria. I have great respect and admiration
Baden-Powell had marvellous success
for the Scout Association and I believe it with the scout movement and now there
will do well in the future, as it has in the are scout associations in almost every
past.
nation of the world, except in some ComBaden-Powell, the founder of the asso- munist countries that have pioneer groups
ciation, achieved a remarkable creation instead. These groups are based on the
with the Scout Association. Not many men ideas that Baden-Powell first promulgated
in this century have achieved such enor- for the boy scouts. This creation of Badenmous success and such a following. Hon- Powell has flourished to this day and will
ourable members may be aware that it is a continue to do so and members of the Parmodem trend to denigrate the man. He liament wish it well.
was a colonel of the British Army in the
The Hon. B. A. MURPHY (Gippsland
Boer War and led the resistance in the siege
of Mafeking. Honourable members may Province)-All parties in the House suphave read about the siege in their history port the changes contained in the Bill so
books, and, according to my reading, that the Boy Scouts Association will
General Redvers Buller, Commander-in- become known as the Scout Association of
Chief of the British forces, did not want Australia. Last week I was in Morwell at an
Baden-Powell to occupy Mafeking, but he art gallery where photos of Yallourn were
did so, and the Boers were equally reluc- being shown. One photograph showed
tant to let their commander besiege the Lady Baden-Powell visiting Yallourn in
1945. Gippsland has a strong representaplace.
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tion with the scouting movement. I know
that many famous people have come
through the scouting movement and are
now leaders in the Parliament, and I could
name a few on both sides of the House.
One thing that strikes me is the history
of the scouting movement. As Mr Lawson
said, the scouting movement came into
being in the early 1900s, about the same
time as the Labor Party came to the forethere is a connection. They were both, and
still are, pioneers in their field.
I thought Mr Lawson was going to tell
the story of the time Baden-Powell lost a
couple of scouts in Africa. He came across
an African chieftain standing in front of a
cooking pot and asked, "Do you like boy
scouts?" The chieftain replied, "Yes-delicious."
One can be assured that members of the
Government wish the Scout Association of
·
1
d
h
d
Austra1la
we 1, an support t e propose
changes.
The motion was agreed to.
d'
d
.
The BIll was read a secon tIme, an
passed through its remaining stages.
PUBLIC AUTHORITIES
(CONTRIBUTIONS)
(AMENDMENT) BILL
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-I move:
That this Bill be now read a second time.

The Budget speech for 1982-83, set out the
Government's policy on public authority
dividends. In the first instance, the Government decided that the State Electricity
Commission of Victoria, the Gas and Fuel
Corporation of Victoria, the Melbourne
and Metropolitan Board of Works and the
Port of Melbourne Authority should seek
to earn a target real rate of return on their
assets of 5 per cent. In relation to the
equity proportion of these net assets, a dividend of 5 per cent will be payable. In the
case of all authorities other than the Gas
and Fuel Corporation, the target 5 per cent
rate of return on net assets and the 5 per
cent dividend on equity will be phased in
over the next few years. For 1982-83 the
Government will require the four authorities mentioned to make the following
contributions by way of dividend payments:

Public Authorities (Amendment) Bill
$M
State Electricity Commission of
Victoria
Gas and Fuel Corporation of
Victoria
Melbourne and Metropolitan
Board of Works
Port of Melbourne Authority

82·5
20·0
30·0
6·0
138·5

As mentioned in the Budget speech, the
Public Authorities (Contributions) Act will
be used to impose these charges for 198283.
The necessary amendments to that Act
are contained in the Bill now before honourable members. In the case of the Gas
and Fuel Corporation, the movement of
the public authority cont~b~tion ~ate from
. 15 per ~e!lt to ~3 .per cent IS InclUSIve. of the
$20 mIllIon dIVIdend payment. ThIS rate
also reflects payments in the light of the
over-all energy situation, the need for
energy conservation, and also for other
normal business taxes not paid by the
corporation. Honourable members will
readily recall that these other factors justifying a statutory corporation's payment
have long been recognized by all Treasurers and previous Governments since
1966.
The Bill thus gives effect to the two basic
principles which the Government has
established should apply to the economic
management of statutory business corporations. The aim of these principles is to
ensure that the scarce financial and physical resources of the State are utilized in the
most efficient manner to the maximum
benefit of the citizens of Victoria. These
two principles are:
1. Authorities should make a payment
constituting a rate of return to the Government on the current value of the
Government equity in the enterprise.
These payments are to be in the form of
public authority dividends which will
spread the economic benefits of public
investment as widely and as fairly as
possible. At present, every tax-paying Victorian is an investor in State public enterprises but not every taxpayer receives a fair
return for that investment.

Juries (Amendment) Bill

2. A payment should be made in all cases
in which scarce resources are consumed,
and in which the opportunity cost to the
State of those resources differs from the
actual cost of which those resources are
consumed. This will ensure that users of
these resources pay a price which reflects a
rate of return on the cost of extraction of
such resources, so that the benefits from
the use of these natural resources owned by
the people of Victoria are received by the
people of the State generally and not just
the consumers of those resources.
The level of payments required under
these new provisions will not increase
prices or charges of the four authorities
above levels that would otherwise have
existed in the current year. Given that the
public authority dividend payments flow
from the generation of a rate of return by
these authorities, they are not in themselves a cost-push factor. However, to the
extent that the authorities are not currently
generating the rate of return required by
the Government, some increases in prices
or tariffs may be necessary if improved
financial management and efficiency
measures are not themselves sufficient to
establish a desired rate of return. However,
again I would emphasize that the dividend
payments are not in themselves a source of
price rises-they should be accommodated
by a lesser rate of growth in equity rather
than an increase in rates and charges.
The Bill also provides for the repealing
of certain sections of the Port of Melbourne Authority Act under which payments are currently required to be made to
the Consolidated Fund by that authority.
It is intended to have a separate piece of
legislation operating from I July 1983 to
specifically cover the imposition and determination of the dividend payments, and
the Public Authorities (Contributions) Act
would then contain the mechanisms representing resource scarcity, and other payments to the State in lieu of company taxes
and the like that statutory authorities are
not currently required to pay.

Officers are currently working on this
new legislation which will come before the
House in this sessional period. I commend
the Bill to the House.
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On the motion of the Hon. H. R. Ward,
for the Hon. P. D. BLOCK (Nunawading
Province), the debate was adjourned.
It was ordered that the debate be
adjourned until the next day of meeting.
JURIES (AMENDMENT) BILL
The Hon. W. A. LANDERYOU (Minister for Industrial Affairs)- I move:
That this Bill be now read a second time.

The purpose of this measure is to amend
the Juries Act 1967 for the purpose of
adding officers of the Ombudsman to the
list of persons ineligible to serve as jurors
and to include the Ombudsman in the list
of persons entitled as of right to be excused
from jury service.
At present, the Ombudsman and persons
employed in his office are eligible to be
called for jury service and, having regard to
the nature of work performed by the Office
of the Ombudsman, it is not considered
desirable for these persons to act as jurors.
In the course of their work, officers may
have to interview accused persons in
prison and an exemption from jury service
would seem appropriate.
Schedule 3 to the Juries Act 1967 lists
the persons who are ineligible for jury service. They include, for example, persons
receiving salaries met by the annual appropriations of the Attorney-General-such
persons could, in a variety of ways, be involved in the work of the courts or
matters affecting criminal trials. Clause 3
(c) inserts proposed paragraph (k) to
Schedule 3 to include an Officer of the
Office of the Ombudsman.
Schedule 4 to the Juries Act 1967 lists
classes of persons entitled as of right to be
excused from jury service and includes
permanent heads of State Government
departments and chairmen, members and
secretaries of statutory authorities. Clause
4 (b) extends Schedule 4 to include the
Ombudsman and the Acting Ombudsman.
In addition, the proposed legislation will
repeal a number of spent provisions and
correct obsolete references contained in the
Juries Act 1967. I commend the Bill to the
House.
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The Hon. HADDON STOREY (East
Yarra Province)- The Opposition supports the Bill. The Juries Act requires
amendment from time to time as categories of persons come to be seen to be
either people who should not participate in
jury service or who should participate in
jury service.
The most significant amendment in
recent years was probably that which
ensured that women served on juries. It is
perhaps a reflection on this House and this
State that so many years elapsed before
women were allowed to undertake that
task. However, the Bill deals with certain
people who should be excluded from jury
service. It seems plain that the Ombudsman's position renders it equally as inappropriate for him to serve on a jury as it
would be for members of the Police Force
to do so.
In addition, the Juries Act contains some
obsolete provisions which are being
amended or repealed by the Bill, and those
amendments ought also to be supported. I
urge the Government to undertake a complete review of the Act.
The Hon. W. A. Landeryou-Why did
you not do that while you were the
Attorney-General?
The Hon. HADDON STOREY-I
hoped the Minister would ask me that. In
fact, I instituted a review of the Juries Act,
which was under way when a change of circumstances occurred last year, and I
should like to know what happened to that
review. Perhaps the Minister could find
out and let me know. A number of matters
were being considered, apart from those
that are dealt with by the Bill. If the Government had paid sufficient attention to
the matters within the purview of the Law
Department that ought to be examined, the
Bill might have contained more.
The Hon. W. A. Landeryou - Listen to
the good old "do nothing" AttorneyGeneral!
The Hon. Robert Lawson-Don't talk
like that about Mr Cain!
The Hon. W. A. Landeryou-I was referring to the credit Bills and the law reform
Bills.

Constitution (Council Powers) Bill

The Hon. HADDON STOREY-They
have now been law for approximately
eighteen months, during most of which
time the present Government has been in
office, but they have not yet been proclaimed and people have suffered because
the credit Bills have not been allowed to
provide protection for them.
The PRESIDENT (the Hon. F. S. Grimwade)-Order! I invite Mr Storey to return
to the Bill.
The Hon. W. A. Landeryou-I thought
you were an old stager, but you were easily
sucked in.
The Hon. HADDON STOREY-I was
not sucked in. I appreciated the opportunity of being able to say something about
the inadequacies of the Government in this
area of its administration of the law. However, I do not want to be diverted from
stating that the Opposition supports the
Bill and wishes it a speedy passage.
The motion was agreed to.
The Bill was read a second time, and
passed through its remaining stages.
CONSTITUTION
(COUNCIL POWERS) BILL
The Hon. W. A. LANDERYOU (Minister for Industrial Affairs)-I move:
That this Bill be now read a second time.

It gives effect to a promise made by the

Victorian Government to the people of
Victoria in the election campaign last
year-a promise which the Victorian
people endorsed by their mandate to the
Government. The Bill will end for ever the
threat of a popularly elected Government,
with a clear majority in the Legislative
Assembly, being forced out of office by the
malice or caprice of the Legislative Council. On a number of occasions in the past,
the Legislative Council has used its power
to refuse Supply to bring down an elected
Government. History reveals not only that
unnecessary elections were forced on the
people of Victoria but also that these same
people suffered very real hardships as the
result of the refusal of the Legislative
Council to pass Supply. Public servants
worked without pay, or were sacked, and
many important public works were set
aside.

Constitution (Council Powers) Bill

The preamble to the Bill states:
Whereas it is desirable that the relations between
the Legislative Council and the Legislative Assembly
should be adjusted so that it is clearly established that
the system of responsible Government operating in
Victoria is based upon the principle that the person
who commands the support of a majority of the
members of the Legislative Assembly is entitled to be
and to continue to be commissioned to form Her
Majesty's Government so long as he commands the
support of that majority.

I ask honourable members what could be
fairer or clearer than that.
The Bill is a fairly simple measure, but it
has far-reaching consequences for the
future of democratic government in Victoria. At present, section 62 of the Constitution Act 1958 provides that Bills for
appropriating any part of the Consolidated
Fund or for imposing any duty, rate, tax,
rent, return or impost may be rejected but
not altered by the Council. The Bill for
ever removes the annualized threat or
power of an Upper House to eject a popularly elected Government dunng the currency of its term, so far as the provision of
Supply is concerned.
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specific purpose to which the money was to
be applied. The Governor had announced
that the Legislative Assembly was to be
dissolved and an election took place the
following month.
(d) On 20 December 1877, an Appropriation Bill was laid aside because of the
inclusion of items for the reimbursement
of members of the Council and the
Assembly. A question of public policy was
involved. No election ensued from this
action.

(e) On 23 December 1931, there was a
dispute between the Council and the
Assembly when the latter would not entertain amendments suggested by the Council
to an Appropriation Bill. The Assembly
considered that the Council had exceeded
its powers.

(/) In perhaps one of the most shameful
exercises in the history of this House, on 1
and 2 October 1947, consolidated revenue
Bills were rejected by the Council during
the second-reading debate. The purpose of
this rejection was to force the Labor Government
an election over the issue of the
Equity demands that a House which is Federal toGovernment's
to
based on the theory of being a place of nationalize the banks. On 8proposal
October,
the
review should act as such and not as the Bill was passed on the condition that an
final arbiter upon the very existence of a
popularly elected Government. The de- election was to be held.
stabilizing, unfair and capricious manner
As I indicated to the House in previous
in which the Upper House of this State has debates, under those circumstances the
forced its will upon the Assembly is mani- then Leader of the Liberal Party had only
fest from history, for example:
some weeks earlier indicated that using the
power of the Council to block Supply
(a) On 25 July 1865, an Appropriation
would
not be denied.
Bill relating to customs import duties and
gold export duty was laid aside by the
(g) On 21 October 1952, the consolidated
Council on the basis that the introduction revenue Bill was deferred by the Legislaof a clause of appropriation into a Supply tive Council because of what it regarded as
Bill was an encroachment on the privileges the "inequitable electoral system". This
of the Council. An election was forced.
action forced the resignation of the
(b) On 20 August 1867, an Appropria- McDonald Government and brought
tion Bill was rejected on its second reading about yet another election.
because it had tacked on to it a grant of
The Hon. Haddon Storey interjected.
some $20 000 to Lady Darling, the wife of
The Hon. W. A. LANDERYOU-I am
the past Governor. No election was forced
on this' occasion as Parliament was pro- not suggesting that through the passage of
time all sides of the political spectrum have
rogued shortly afterwards.
not contributed to the dilemma, Mr
(c) On 16 October 1867, a similar Bill Storey.
was rejected because it included the
One could use the analogy that, if a
Darling grant. Two weeks later, on 5 November, a consolidated revenue Bill was motorist goes through a red light, his
rejected because it did not disclose the defence would not be adequate if he said to
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the policeman, "Someone ahead of me
went through the red light. Why didn't you
book him?" It is also clear that it has
always been the Conservative side of politics which has been prepared to prostitute
the concept of the people's House determining who should be commissioned.

Constitution (Council Powers) Bill

an Act in spite of the Council's refusal to
pass it. I should emphasize that the Bill
deals only with the question of Supply and
there is no attempt to restrict the Council's
powers over money ,Bills generally.

As long ago as 1933, provisions which
have exactly the same effect as this Bill
were enacted in New South Wales. I should
The Hon. Haddon Storey-One could also point out that a private member's Bill
say that the Labor Party has been conser- was introduced into the Legislative Counvative.
cil by the Labor Party in 1981. That Bill
went somewhat further than the present
The Hon. W. A. LANDERYOU-Often Bill because it attempted to restrict the
that has been the case. While the power Council's powers over money Bills
exists, all parties have been tempted and in generally. I will remind the House of the
some cases succumbed to the option of words that I used when that Bill was introejecting a popularly-elected Government. duced:
It is not only the theory of government
Make no mistake; this is no transient interest of the
which is distorted by the power of the party.
If this measure is not passed by this Parliament,
Upper House to reject Supply, it is the the Labor Party proposes to take the issue to the
practice of the government. The Bill will people of Victoria, and make it an issue in the next
remove the annual temptation of the State election.
Upper House to thwart the will of the The issue has now been taken to the people
people and to bring uncertainty into the and the Premier alluded to it in his policy
functioning of the Government.
speech that was televised and the people
have made their feelings clear.
The consequences of caprice and uncerThe position in other States and that in
tainty in government are almost impossible to quantify, but we can look overseas the United Kingdom is worth some examito see what has happened in terms of nation. However, as the British House of
investment, vigour of enterprise and Lords is a non-elected body, the power of
degrees of progress which have beset those that House to reject money Bills, which
countries with unstable and uncertain gov- was abolished in 1911, may not be directly
ernment. To be fair, we have been largely relevant to Victoria. The same cannot be
free of the chronic instability affecting said of New South Wales, where the posisome parts of Europe. But the instability tion now is that the Legislative Council
there illustrates the argument that mechan- cannot initiate a general money Bill and it
isms which create the possibilities of insta- has the power to amend or repeal any
bility and caprice should be removed. The money Bill. However, that State has now
Bill will do that and establish Victoria as a abolished the power of its Upper House to
community of a certain, solid and secure reject the ordinary annual appropriations,
that is Supply. Our proposals largely
Government.
mirror the New South Wales position. The
position in South Australia is less clear.
In spite of its importance and simplicity, Money Bills in that State must be initiated
the Bill is of a limited ambit. It deals only in the Legislative Assembly. The Legislawith the power of the Upper House to tive Council may suggest amendments to
reject Supply, and the provision which is money Bills, although it may not effect
defined in the Bill deals only with appro- such amendments itself.
priation of the Consolidated Fund for the
In Tasmania, the Upper House is speciannual services of the Government. Proposed section 62 (3) allows the Council to fically prevented from amending Bills to
delay the passing of a Supply Bill for one raise revenue for the ordinary annual sermonth. If, after the expiration of one vices of Government, that is Supply, and
month, a Supply Bill has not been passed also Bills relating to land and income tax.
by the Council, the Bill can nevertheless In that State, the Council can suggest that
receive the Royal assent and become amendments be made but the Assembly

Companies (Administration) (Amendment) Bill

retains a discretion as to whether to accept
or reject such suggestions. The Council
retains the right to amend any other money
Bills. However, whatever the position is in
other States, the argument remains clear
and precise for Victoria. The fundamental
point of principle cannot be abridged or
assigned: The party which commands a
majority in the Lower House must have
the right to govern for the term for which it
was elected so long as it retains the confidence of the majority of members.
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With the commencement of the new
legislation last year, the commissioner lost
this power. In a number of instances, this
has ~iven rise to hardship, particularly in
relatton to late lodgment fees.
As an interim measure, the Treasurer
has authorized the Commissioner for Corporate Affairs to act on his behalf and
waive or reduce certain fees subject to his
periodic ratification. Although this has
overcome the problem in the short term, it
is considered that the commissioner's
power with respect to fees should be put on
a proper statutory footing.

The expression of the will of the people
must not continue to be subject at annual
intervals to the whim, caprice or malice of
an Upper House, which by rejecting
The Bill confers power on the CommisSupply can force a Government out of sioner for Corporate Affairs to waive,
office, yet remain itself unaccountable to reduce or refund fees due to her in accordance with any Act of Parliament subject to
the people.
any direction given by the Treasurer. The
This Government will remove impedi- power is expressed in wide terms, as the
ments to, or tumours upon, the body poli- Commissioner for Corporate Affairs is
tic. We will not permit Victoria to suffer responsible for the administration of a
the divisions and bitterness which 11 Nov- number of Acts under the co-operative
ember 1975 inflicted upon Australia. We companies and securities scheme legislawill now move in a relatively quiescent tion and the Business Names Act 1962. In
atmosphere with. calmness rather than view of the need for flexibility in dealing
excitement and with coolness rather than with unexpected rroblems ansing in the
heat, to excise the possibilities. I have administration 0 these Acts it is connever been more serious in my life in say- sidered that a general power to waive,
ing that I commend the Bill to the House. reduce or refund fees is more appropriate
than a similar power in relation to certain
On the motion of the Hon. HAD DON specified fees only.
STOREY (East Yarra Province), the
debate was adjourned.
As the Bill relates primarily to matters
of revenue, the Treasurer is given power
It was ordered that the debate be to issue directions as to how the Comadjourned until the next day of meeting.
missioner for Corporate Affairs should
exercise her power with respect to fees. I
commend the Bill to the House.
COMPANIES (ADMINISTRATION)
(AMENDMENT) BILL
The Hon. HADDON STOREY (East
Province)-The Opposition supYarra
The Hon. W. A. LANDERYOU (Minports the measure. It corrects what was
ister for Industrial Affairs)-I move:
clearly an oversight and, in doing so, produces a more flexible procedure than the
That this Bill be now read a second time.
one that exists at present. That makes good
This short Bill will rectify an oversight in sense.
the Companies (Victona) Code which
I also commend the Treasurer for the
came into operation on 1 July last year.
Prior to the introduction of the Companies action he has taken in authorizing a waiver
(Victoria) Code, the Commissioner for or reduction of fees even thou~ the power
Corporate Affairs had power to waive or was, perhaps, not clearly speCIfied and for
reduce certain fees due in accordance with bringing the Bill before the House so as to
the Companies Act 1961. This power was put these things on a proper statutory
exercised ony rarely and where hardship basis. We join the Government in comhad been demonstrated.
mending the Bill to the House.
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Decentralized Industry Incentive Payments Bill

The motion was agreed to.
The Bill was read a second time.
The Hon. W. A. LANDERYOU (Minister for Industrial Affairs)-By leave, I
move:
That this Bill be now read a third time.

In doing so, I thank Mr Storey and other
honourable members for their co-operation.
The motion was agreed to, and the Bill
was read a third time.
DECENTRALIZED INDUSTRY
INCENTIVE PAYMENTS
(AMENDMENT) BILL.
For the Hon. W. A. LANDERYOU
(Minister for Industrial Affairs), the Hon.
E. H. Walker (Minister for Conservation)-I move:

provisions of the Bill in any detail. However, I will mention one of the problems
the Bill addresses. Under the principal Act
as it now stands, an applicant for a pay-roll
tax rebate must be the same person who
paid the pay-roll tax during the previous
financial year. As a result, where a business
is sold or an unincorporated business is
incorporated, subsequent to pay-roll tax
being paid but before an application for a
rebate is lodged, the applicant loses all
entitlement to a rebate. Neither the old
proprietor nor the new proprietor is
entitled to the rebate.

This result was never intended by either
the previous or the present Government.
Consequently, claims made in such circumstances have routinely been paid by
the making of an ex gratia payment. The
making of such ex gratia payments
involves the cancellation of old certificates
of entitlement and the issuing of new ones
That this Bill be now read a second time.
by the Governor in Council and gaining
Its purpose is to improve the efficiency of the approval of the Treasurer for the makthe administration of the Decentralized ing of an ex gratia payment to the holder of
Industry Incentive Payments Act 1972 so the new certificate.
that claims for the payment of incentives
This is obviously a cumbersome proceunder the Act may be processed more
dure and results in claims for rebates being
quickly.
outstanding for long periods. In addition,
The principal Act was originally intro- neither the procedures nor the complex
duced to give effect to a scheme to make requirements of the principal Act are well
incentive payments so as to encourage the understood by applicants and are a condevelopment of the secondary industry in stant source of aggravation. The need for
areas of Victoria outside the metropolitan these procedures will be removed by
area. However, experience gained in the clauses 2 and 3 of the Bill. The former
administration of the Act has revealed that provides, in effect, that the necessary
many of its provisions are needlessly com- declarations may be revoked and made' by
plex. This has resulted in the slowing down the Minister, rather than by the Governor
of the payment of rebates to industry.
in Council. The latter substitutes a new
Although, as all honourable members section 3 in the principal Act. This new
will know, the whole issue of incentives section will give an entitlement to a payto industry is currently being reviewed roll tax rebate to every person who carries
by a committee chaired by Mr Stuart on a manufacturing or processing industry
McDonald, it is the Government's inten- at a declared establishment regardless of
tion that the administration of the existing whether they are carrying it on at the time
scheme be made as efficient as possible. In the application is made.
the present depressed economic condiIt is expected that these amendments,
tions, any measure that increases the speed together
the other clauses in the Bill,
with which assistance can be given to will speedwith
up the processing of claims for
industry so as to both protect and promote rebates to the
extent that more than 80 per
employment will have the full support of cent of all claims
will be paid by the beginthe Government.
ning of December in each year. As honourAs the notes on clauses accompanying able members will realize, payment by this
the Bill are both detailed and comprehen- date will provide a much needed flow of
sive, I do not intend to dwell upon the cash to industry at a time when many

Health (Consultative Council) Bill

industries are struggling to meet Christmas
holiday pay-rolls. I commend the Bill to
the House.
The Hon. D. K. HAYWARD (Monash
Province)-As the Minister has outlined,
this is basically a machinery Bill, the objective of which is to speed up the processing
of claims. The Opposition does not oppose
the measure.
The operation of the current legislation
has caused problems of which I have
become aware from time to time. The proposed legislation is highly desirable. The
Minister referred to the present inquiry
being conducted by a committee chaired
by Mr Stuart McDonald. We, as an
Opposition, are looking forward very much
to seeing the report of that committee. We
welcome the indication given by the
Leader of the House yesterday, in response
to a question, that he would inquire as to
the status of that report.
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The Hon. H. G. BAYLOR (Boronia Province)-I should like to say at the outset
that the Opposition commends the Government for introducing the Bill. It provides for some alterations. It replaces the
former Consultative Council on Maternal
and Perinatal Mortality and Morbidity
with the Consultative Council on Obstetric
and Paediatric Mortality and Morbidity.
Although it is a mouthful, there is a reason
for the change. One of the most significant
changes is in the membership of the council, which is being reduced from a maximum of 25 members to a maximum of
twelve members. On the face of it, one
might assume that that represents a reduction or lessening of the responsibilities of
the council in terms of its input. However,
I do not read that into the Bill.
The quality of membership of the new
council is extremely professional and
includes professors of obstetrics and gynaecology from all universities as well as
highly qualified paediatricians and other
people involved in the paediatrics field. It
also includes a midwife and a representative of the Health Commission, whose
expertise lies in the administration of
hospitals and who is nominated by the
commission. The Opposition does not consider the Bill as representing a reduction or
lessening of the quality of the consultative
council.

The question of incentives for industry
generally, and decentralized industry in
particular, is most complex. It is a question
to which there is no easy solution. On the
one hand, the objectives of decentralization are admirable and desirable from the
community point of view, as well as from
an industrial development point of view,
but, on the other hand, the way in which
the incentives operate at present does
Clause 5 is another important provision,
create some problems, not the least of
which is the impact of Federal taxation. It which extends from 28 days to fourteen
is a question that requires close study by years the a$e limit on which the inquiries
the House and I hope we will be able to see and investigations into infant mortality
the result of the inquiry and address our can be undertaken. That will give the counminds to the problem as soon as possible. cil more scope in its capacity to investigate
and carry out its research into the deaths of
On the motion of the Hon. D. M. children up to the age of fourteen years.
EVANS (North Eastern Province), the Prior to that change, the age limit was 28
days. The new provision will allow, among
debate was adjourned.
other things, full research to be carried out
It was ordered that the debate be into the still mysterious causes of death of
young infants, who are usually in the first
adjourned until the next day of meeting.
year of their lives. However, that can also
occur at a later age. This is commonly
HEALTH
known as the sudden infant death syn(CONSULTATIVE COUNCIL) BILL
drome, or cot death.
The debate (adjourned from the previous day) on the motion of the Hon. D. R.
White (Minister for Minerals and Energy)
for the second reading of this Bill was
resumed.

Honourable members would know that
this causes enormous anguish to parents
because their baby has died for no apparent reason. Autopsies conducted are unable
to find any physical reasons for the deaths

2042 COUNCIL 20 April 1983
of young children and, because of that, it is
extremely distressing. Obviously, much
more research is required to discover the
reasons for cot deaths.

Health (Consultative Council) Bill

It IS an important part of the medical
research field to at least have available
statistics on child deaths. The gathering of
the statistics is important and it was only
quite recently that the collection of data
As I understand it, some members of was commenced. The Bill extends the proParliament have also suffered as a result of vision to include investigations into the
losing a child from cot death, and I am sure deaths of children from 28 days to fourteen
that most honourable members would years of age. That is a reasonable provieither know of, or have a personal relation- sion.
ship with, someone who has suffered from
the syndrome. Any measure that can be
It also reconstitutes the former consultataken by the Government to step up tive
which is outlined in the Bill. I
research into this problem is to be wel- wishcouncil,
to make a few comments about the
comed, and I certainly welcome it.
actions of the Minister of Health and the
I pay tribute to the founding member attitude he seems to have taken that the
and first president of the former consulta- smaller hospitals throughout Victoria may
tive council, the late Sir Lance Townsend. need to have their maternity services withHe was known, not only throughout Vic- drawn because they do not receive a suffitoria and Australia b\lt also internationally, cient number of births in one year. The
as one of the most eminent obstetricians opinion of some people in the Health
and gynaecologists this country has ever Commission is that because some hospitals
produced. Sir Lance Townsend, who died are not delivering a sufficient number of
tragically - I do not mean in the sense of an babies to keep themselves abreastaccident because he was an old man - was
The Hon. W. A. Landeryou - What was
a loss to the field of research into infant
mortality. All honourable members should that?
pay tribute to him for the work he did during his long career. I hope his work, that
The Hon. B. P. DUNN- To keep themwas always well-founded in the past, will selves up to date with the advances that
be carried on by others. His work in this have taken place in technology and acquire
field was directly responsible for Victoria's the equipment necessary to deal with any
lower child mortality rate. The death rate crises that may develop during birth, their
in Victoria has been steadily decreasing maternity services should be withdrawn.
over the past twenty years. Twenty years Many hospitals are taking exception to this
a~o the death rate was 26 in every 1000 attitude and feel they are being singled out
bIrths; in 1981, that rate was 8 deaths in because, unless they have a certain number
every 1000 births.
of births in a year, that section of the
Therefore, there has been a significant hospital will be removed.
reduction in the death rate, which is due
If that were to occur, expectant mothers
largely to the work of Sir Lance Townsend
in
areas such as Jeparit would go to their
on the various committees and consultative bodies of which he was a member. The local doctor for the duration of the pregword ~perinatal" refers to a baby who was nancy and build up a relationship with a
stillborn or who died within 28 days of confidence in that doctor, which is imporbirth. There has also been a decline in that tant for any expectant mother. That would
rate. In fact, it has been reduced by half occur throughout the pregnancy, but when
since twenty years ago. I commend the the critical time arrived and the woman
Government and the Minister for their was to have the baby, she would need to be
efforts in bringing about this measure. The taken perhaps 40 miles away to the nearest
hospital to be cared for by strangers. It also
Opposition fully supports the Bill.
means that the mother and the baby are in
The Hon. B. P. DUNN (North Western a strange environment and the members of
Province)-I compliment the previous the family would be required to travel long
speaker for outlining some of the more distances to visit the mother and provide
important aspects of this important Bill. I her with the support she needs at that
do not intend to go right through them, but time.

Health (Consultative Council) Bill

Where adequate facilities and personnel
are already provided, there is no reason to
require a minimum number of births at
any hospital. I should like the Minister of
Health to provide figures showing that
there is a higher death rate in smaller country hospitals with a limited number of
births compared with those in large
hospitals. Proportionately the figures may
show that the births in small country hospitals are safer than those in larger hospitals, so there may be an advantage for the
smaller hospital. Just because a limited
number of births occur in a hospital, that is
not a criterion on which to base a review.
The committee is now examining
facilities in country hospitals with a view
to closing down some of the maternity sections. Frankly, I believe the committee will
strike a great deal of opposition from
country members of Parliament and country people generally who believe that that is
a basic denial of their rights. If the hospitals, facilities and staff are available,
there is no reason why they should not be
used to benefit local mothers.
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syndrome, that parents experience a period
of fear that this could happen to them. We
all know people in the community, friends,
people in our towns or districts, who have
suffered the loss of a child in this way. If
the collection of statistics and information
as proposed by the Bill will assist in overcoming this problem, it will be most
important and of great value to us.
The National Party co mm ends the council for its work. We see a need to extend the
collection of this information to include
older children, although this is not going to
happen overnight. The collection of this
data must take place over decades, but at
least we are making a start with the older
age group.

People should be aware that at the Royal
Children's Hospital and in some other
institutions in Victoria are some of the
leading figures in the field of research and
treatment of childhood diseases. These
people are recognized on the world scale of
medical science. One problem that must be
faced up to is that they must be given
financial support by the Federal and State
Governments to enable them to undertake
The Hon. R. A. Mackenzie-The funds and continue their research. Many of these
to provide the staff have to be found some- people must go overseas to further their
where, and times are pretty tough for the learning and research because the funds
provided to them by the Government
Health Commission.
sources in Australia, both Federal and
The Hon. B. P. DUNN-I have a lot of State, are insufficient to allow them to use
faith in the Minister of Lands, but he their full potential.
should stick to matters dealing with land
One aspect of this proposal is to gather
and rural finance!
this data, but the other is to ensure that we
do something effective with it and get
On this issue the Minister of Health is behind the top people who are working in
trying to measure a service in terms of these fields in Victoria. Australia can make
dollars and cents. Most of these facilities a vital contribution to the field of medical
have been provided by people in the local practice throughout the world.
community who have supported their
hospitals and helped them to develop.
The motion was agreed to.
They have purchased equipment for the
The Bill was read a second time.
hospitals, and a lot of opposition will be
offered if the Minister of Health and the
The Hon. W. A. LANDERYOU (MinLabor Government try to close down mid- ister for Industrial Affairs)-By leave, I
wifery s~ctions in some country hospitals.
move:

The sudden death or cot death syndrome
in babies must be one of the most batHing
and soul-destroying experiences that faces
modern medical science and, certainly,
young parents. I know, as a parent, as
would most people who have had experience with or knowledge of the cot death
Session 1983-87

That this Bill be now read a third time.

I will direct the attention of the Minister of
Health to the comments made by honourable members.
The motion was agreed to, and the Bill
was read a third time.
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Land Settlement (Amendment) Bill

LAND SETTLEMENT
(AMENDMENT) BILL

has been taken up by farmers in the district
who purchased the additional land and
added it to existing holdings to give them a
better prospect of survival in the current
economic climate. Approximately 6300
hectares has been dealt with in a similar
way at Heytesbury and approximately
10 000 hectares at Heytesbury are owned
by the Rural Finance Commission.
After a review, the Land Conservation
Council recommended that part of the area
be set aside and reserved for public forests,
flora and fauna reserves and bushland
reserves. The Land Conservation Council
also recommended - this was accepted by
the Government of the day - that part of
the area be made available for softwood
plantations. As a result, some 7000 hectares have been developed for pasture and
this land is to be made available during the
next two or three years to enable farmers in
the area to extend their operations and
thus have a better chance for economic
survival.
The purpose of the Bill is to increase the
funds available to the Rural Finance Commission to maintain developed areas. As I
stated, these areas will be disposed of during the next two or three years.
I place on record the high regard the
Opposition has for the Chairman of the
Rural Finance Commission, Mr Ian
Morton, and for the manner in which the
staff of the commission carry out their
work. Honourable members on all sides of
the House recognize and appreciate the
contribution made by the Rural Finance
Commission and recognize the dedication
and the even-handed approach adopted by
the commission when representations are
made.
The Bill also makes minor changes to
bring the Act into line with other heralded
changes to Acts of Parliament. The
Opposition supports the Bill and expresses
a desire that the Rural Finance Commission be allowed to carry on the fine work it
has undertaken in the interests of agriculture and for the benefit of Victoria as a
whole.
The Hon. B. P. DUNN (North Western
Province)-The Bill deals largely with the
operations of the Rural Finance Commission at Heytesbury. Last year, the honourable member for Rodney, the Leader

The debate (adjourned from March 29)
on the motion of the Hon. D. E. Kent
(Minister of Agriculture) for the second
reading of this Bill was resumed.
The Hon. R. I. KNOWLES (Ballarat
Province)- The Opposition does not
oppose this measure, the main purpose of
which is to increase from $45 million to
$48 million the aggregate amount which
may be drawn against the Works and Services Account for the purposes of the Land
Settlement Act 1959.
The additional revenue that is required
will be necessary to enable the Rural
Finance Commission to maintain a large
area of land that it holds in the Heytesbury
area. It is appropriate to place on record a
tribute to the fine contribution that the
Rural Finance Commission has made to
the development and maintenance of
primary industry in Victoria. The land
settlement scheme has been an essential
part of farming in Victoria for many years.
One wonders whether, in today's climate, a
similar scheme could ever be got off the
ground and be subject to the same amount
of debate, argument and examination that
would need to be undertaken.
Our forebears took a different approach,
and the Heytesbury land settlement, as
well as many others, including those at
Rochester and Palpara, has demonstrated
their wisdom and foresight. Many of these
areas have been developed and subdivided
into farming properties that have enabled
young Victorians to have their first opportunity of owning and running their own
properties.
Some years ago a decision was taken to
suspend the further alienation of those properties, and this left the Rural Finance
Commission with some 3000 hectares of
land at Palpara and a little more than 6000
hectares at HeytesblJry. In 1977 the Land
Settlement Act was amended to enable the
commission to dispose of some of that property by a means other than that which had
previously been prescribed. The commission had to develop and subdivide those
properties and sell them as viable, single
unit farms. Since that time the land at Palpara has been sold. Most of the land
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of the National Party and I visited the
settlement at Heytesbury with the Chairman of the Rural Finance Commission, Mr
lan Morton. We toured over most of the
Heytesbury area and witnessed the enormous development that has taken place. I
strongly recommend that other honourable
members visit the area because the activities of the Rural Finance Commission in
the area are nothing short of outstanding.
Areas of land have been developed to a
stage where farmers can move in and begin
farming immediately. Pastures have been
sown, improvements have been made and
fences have been built. Areas such as this
make an enormous contribution towards
the wealth of the State and some of the
most productive dairying areas of Victoria
have emerged from that settlement. The
area represents an extremely valuable
investment by the State of Victoria and the
opportunities for such development are
shrinking rapidly because of the lack of
availability of land suitable for such development. These activities will be a longterm benefit to the State. Hundreds of
families have settled on land which was
formerly covered with trees and scrub.
As Mr Knowles stated, the Rural
Finance Commission is an outstanding
organization and the National Party has
the highest regard for the people who work
there. Throughout the drought crisisdrought assistance measures are still under
way-the Rural Finance Commission
undertook excellent work. I received
telephone calls from one of the commissioners, Mr Malcolm Smith, as early as 7
o'clock in the morning, which indicates the
amount of work involved. The staff of the
commission worked through Easter and
week-ends to process drought relief applications and provide disaster relief. The
National Party has a valuable working relationship with the commission. One has
only to pick up the phone and ask Dianne
or one of the other girls to contact Malcolm
Smith or Ian Morton and one is readily
able to discuss the problems of constituents.
An important point which the Minister
of Agriculture should take on board, now
that he is responsible for the Rural Finance
Commission, is that the commission
should be allowed to have a reasonable
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degree of autonomy. That is one of the
reasons for the success of the commission,
which has not been under the strict departmental constraints that one finds with
other departments. The commission has
been able to liaise directly with the Treasurer with a minimum of Ministerial constraint. I compliment the Minister of
Lands because, during the drought crisis,
he was the Minister responsible for the
Rural Finance Commission and he performed outstanding work.
The Minister of Lands adopted the exact
line required when dealing with the Rural
Finance Commission in those difficult
times. I hope the Minister of Agriculture
realizes that that outstanding organization
is able to function largely on its own and
does best ifleft to use its own initiative and
exercise a reasonable degree of autonomy
and independence. That is one of the
strong points of the Rural Finance Commission.
The National Party supports the Bill,
and the development at Heytesbury is an
outstanding example of what can be
achieved. New areas are being offered to
prospective farmers and I hope future land
development will be available to assist
young farmers who wish to settle on the
land. One of the most important tasks of
the commission in the future will be to
assist in the young farmer establishment
programme which this State lacks. The
National Party supports the Bill.
The Hon. R. A. MACKENZIE (Minister
of Lands)-I support this simple machinery Bill which up-dates the amount of
funds available for the Rural Finance
Commission. I pay tribute to the activities
of the Rural Finance Commission which
were evident to me during the short time I
was Minister of Soldier Settlement.
I well recall the manner in which I
obtained that portfolio. I was given the
portfolios of forests and lands by the
Premier and I went to Government House
to be sworn in. When the Governor rose
and called up each proposed Minister, one
by one, and announced the portfolios for
the swearing in ceremony, I heard the Governor say, "Rod Mackenzie, Minister of
Forests, Minister of Lands" and something
else. The Minister of Public Works in
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another place, Mr Simpson, was sitting
beside me and I asked him what the Governor had said. Mr Simpson said to me,
"You have soldier settlement as well".
Therefore, I was duly sworn in as Minister
of Soldier Settlement.

responded magnificently to the demands of
the drought and they are still responding
magnificently under an enormous strain. It
should be noted that up to five applications
a day are received by the commission and
all applications are handled in a courteous
and efficient way in a minimal amount of
The Hon. W. A. Landeryou-Without time. The Rural Finance Commission is a
salary.
truly remarkable organization. The chairThe Hon. R. A. MACKENZIE-With- man, Mr Ian Morton, has built up the
out salary. I had to think then what was organization and selected staff of a high
involved in being Minister of Soldier calibre. The other officers of the commisSettlement. After some investigation, I dis- sion, including Malcolm Smith, John Fox
covered that the sole remaining task of a and his secretary, Miss Frances Butler, are
Minister of Soldier Settlement is jurisdic- all executive members of the Public Sertion over the Rural Finance Commission, vice who receive no overtime payments.
about which I knew a little. However, I However, they have been working incredimagined that the portfolio of soldier ibly long hours to ensure that the rural
settlement would be run down because I community of Victoria and the bush-fire
believed all the land that soldiers owned victims receive their subsidies and assistance in the minimum amount of time.
would be well settled on.
At the time, I had a mental picture of the
Rural Finance Commission consisting of
some old Diggers and some rusty filing
cabinets in an office somewhere. I consulted the Victorian Government Directory
to determine the address of the Rural
Finance Commission so that I could contact the Chairman of the Rural Finance
Commission, Ian Morton. I telephoned lan
Morton and introduced myself as the new
Minister. I arranged to visit the offices of
the commission to make myself known to
the staff and to inspect the premises. I
doubt whether anyone was more surprised
than I when I visited those premises
because, far from consisting of a couple of
old Diggers and some rusty filing cabinets,
I was shown three floors of luxurious office
space in which a giant computer was
humming away in one section. The offices
consisted of staff working in comfortably
furnished surroundings. The staff were
working extremely hard and on my visit it
became apparent that I had inherited an
efficient organization.

I take this opportunity of paying a
tribute to the magnificent work that is performed by the Rural Finance Commission.
I know that my colleague, the Minister of
Agriculture, is fully appreciative of the
abilities of the officers of the Rural Finance
Commission. The Minister of Agriculture
is happy to have that commission under
his jurisdiction because of the co-operative
manner in which the officers of the commission work.
The motion was agreed to.
The Bill was read a second time, and
passed through its remaining stages.
COMMUNITY WELFARE SERVICES
(AMENDMENT) BILL
The debate (adjourned from March 29)
on the motion of the Hon. D. R. White
(Minister for Minerals and Energy) for the
second reading of this Bill was resumed.

The Hon. H. G. BAYLOR (Boronia Province)- This is a wide-ranging Bill that
During the period that I worked with the deals with a number of machinery
staff of the commission, I found staff measures in the community welfare sermembers to possess a most pleasant and vices area. Those machinery measures concourteous nature. The staff were always cern the apprehension of child absconders
willing to help and they co-operated mag- who are wards of the State.
nificently with the new Labor Government. I found the staff to be extremely effiOn many occasions since the Labor
cient. During the drought the staff were Party assumed office it has reiterated its
placed under enormous stress. At the time intention to fully consult the comI witnessed a group of public servants who munity on proposed legislative measures
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and to conduct open and frank discussions.
However, in this instance there has been
insufficient community consultation on the
Bill. I shall elaborate on that aspect later. I
do not intend to spend a long time discussing the various provisions of the Bill. The
Opposition does not oppose the Bill.
However, in a number of areas in the
drafting of the Bill, its provisions have not
been fully canvassed with interested parties
in the community. I refer to the provision
of authorization for members of the Police
Force to apprehend a child. This will
involve a member of the Police Force having in his or her possession a warrant to
apprehend. There are real weaknesses and
gaps in the draftin~ of clause 8 of the Bill.
Proposed new sectIon 83A (2) states:
Any member of the police force authorized by
warrant under this section to search for and apprehend a child, may enter (using such force as is necessary for the purpose) any house, building or other
place specified in the warrant and may apprehend and
remove the child from that house, buildmg or other
place.

The difficulty with that drafting is that it
has to be specified on the warrant what the
other place is, and as we know that many
child absconders will hide themselves in
boats, caravans. or other places, it would
seem that in the warrant the other place
needs to be specified. According to the
drafting of the Bill the police would not be
able to apprehend a child found in a boat
or caravan or some other place. I believe
more thought and care should be given to
that because it will obviously not enable
the police to carry out the intent of that
part of the proposed legislation.
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It is axiomatic, of course, that a search
warrant would require steps to be taken to
gain entry and search for the child or young
person and finally apprehend such a
person. If the person is first apprehended,
it is apparent that the people drafting the
proposed legislation do not intend that the
warrant be further executed by breaking
into the specified premises and searching
for some other purpose. It is back to front,
and that anomaly should have been corrected in the process of drafting the Bill.

The Opposition also believes the question of the rights of the child vis-a- vis the
rights of the parents are somewhat ambiguous in the Bill. Perhaps all people would
agree that the rights of the natural parents
must be considered as paramount in most
cases, but nevertheless there are at times,
exceptions, when a child should have its
rights heard equally before a tribunal. One
thing that worries members of the Opposition is that the tribunal is not a totally
independent body. Its members are
appointed by the Minister and can be withdrawn by the Minister, and in these types
of cases It would seem appropriate that the
tribunal should be a much more objective
and totally independent body.
.

There are examples of neglected children
or children who have been abused and it
may be deemed by the department that a
child may go back to its natural parents. In
cases where a child is perhaps old enough
to be able to come before a tribunal and
put its own views on whether it wants to go
back to its natural parents, that should perhaps be given greater significance in these
This weakness of the drafting of the Bill particular cases. One hears dreadful stories
has been brought to the attention of mem- of children who perhaps are born to young
bers of the Opposition again in respect of and unstable mothers and who may be
the draft warrant of apprehension. The neglected. I know a case of a young child
warrant for apprehension that the police born with a deformity, who was virtually
have states:
abandoned by the mother. The department
undertook the care of the child and had it
Now I do hereby authorize you to apprehend the
child in person and to enter and search by day or by placed as a ward of the State and put in
foster care. The review of the wardship was
night.
carried out and it was deemed that the
The proposed legislation authorizes action mother was fit to take back that child, but
in the following order: To search for before she was not fit to do so and the child sufentry and before apprehension, and it again fered as a result. Much more attention
appears that the warrant is in conflict with should be paid to the reinstatement of
what the proposed legislation actually children to their natural parents in these
says.
particular extreme cases. I point out that
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it is only in isolated cases but nonetheless
the provision should be there because in
most other cases one must accept that the
interest of the natural parents should be
paramount.
With those remarks about the drafting of
the Bill, by way of a suggestion to the Minister to reconsider the matter because there
are anomalies and definite weaknesses in
the measure, the Opposition does not
oppose the Bill, the great proportion of
which by and large deals with machinery
items which are necessary.
The Hon. D. M. EVANS (North Eastern
Province)-The Bill is a fairly complex
matter and the explanatory notes provided
with the Bill are perhaps of more value in
understanding the provisions than was the
Minister's second-reading speech which
seemed to concentrate more on the fact
that an apparently thorough inquiry was
being carried out into child welfare services. In the second-reading speech the
Minister indicated the necessity for that
review to take place. It appears, however,
that because the inquiry may be somewhat
protracted and it may well be some considerable time before the results can be
translated into legislation, immediate
problems that are occurring need to be
dealt with and that is the purpose of the
Bill.
It is a little more than a simple machinery amendment because it provides certain clauses and certain powers for entry
and apprehension of those who have
escaped or absconded from lawful custody
whether mature prisoners or those placed
under the wardship of the State. It also
contains provisions to deal with those
caught harbouring prisoners from another
State and, in that sense, I suppose it is a
worth-while indication of co-operation
between the various States of the Commonwealth. It would be a pity in this day
and age if, simply by getting across a State
border, a person who had committed a
criminal offence in one State found himself in a better position to evade the law
than if he had remained within the State
boundaries. It makes the task of the police
searching for such individuals that much
more difficult if those persons are able to
put distance between the point of escape
and where they may currently be.

The Bill also deals with the fact that
there is no differentiation made between a
neglected child and one who has committed some offence and I wonder why
that should be. I suspect it may well be that
because the hold of the family and the responsibility of the natural parents to the
child has always been of such immense
importance within the community socially
and before the law, it would appear that
this nexus between neglected children and
children who have committed some
offence may well be recognized by the law
as an important matter that needs to be
brought before the courts. I suspect that in
old England where, no doubt, this particular practice grew up and became enshrined
in the law, the courts before which such a
child would appear tended rather to be
local courts where the magistrate, the justice of the peace or presiding officer who
was dispensing justice would probably
. have known the participants personally
and been able to make that judgment. I
suspect that in those days the problem was
not seen in the same light.
It is appropriate that this amendment be
brought in now, because there is no doubt
that a child who has come into the custody
of someone else through the courts is different from a child who has committed
some offence, and there should be some
difference in the court proceedings. It is
proper that court proceedings take place to
show the hold that natural parents should
have on their natural children.
Child welfare is a difficult area, and an
emotional area for the children and for
those responsible for dealing with them. I
imagine that those responsible in this area
have to adopt a very cynical approach,
while at the same time showing some sympathy. If they cannot do that, and become
emotionally involved, great stress will be
placed on them.
The National Party has no objection to
the Bill. It looks forward to the eventual
report that will come from Government
departments. It trusts that it will be one of
sympathy and one of value and improves
the position of children who come before
the courts. The Bill deals with more than
children, but it is children who excite the
greatest sympathy.
The motion was agreed to.
The Bill was read a second time.

Hospital Benefits (Levy) (Amendment) Bill
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The Hon. W. A. LANDERYOU (Minister for Industrial Affairs)-By leave, I
move:

a week for a family contributor. These
rates are not arbitrary.• They are geared to
recover from the funds an amount more or
less equal to the revenue which the former
Commonwealth Government estimated
Victoria should be able to raise from fees
for out-patient services.

That this Bill be now read a third time.

I thank Mrs Baylor and Mr Evans for their
contributions to the debate. I will ensure
that their points of view are brought to the
attention of the Minister for Community
Welfare Services. I thank them for their cooperation.
The motion was agreed to, and the Bill
was read a third time.
HOSPIT AL BENEFITS (LEVY)
(AMENDMENT) BILL
This Bill was received from the
Assembly and, on the motion of the Hon.
W. A. Landeryou (Minister for Industrial
Affairs) for the Hon. D. R. WHITE (Minister for Minerals and Energy), was read a
first time.
For the Hon. D. R. WHITE (Minister
for Minerals and Energy), the Hon. W. A.
Landeryou (Minister for Industrial
Affairs)- I move:
That this Bill be now read a second time.

It is a rare event for a Government to
introduce a Bill for the purpose of raising
revenue in the happy expectation that it
will be in operation for only a short period
of time. Nevertheless, this is the case with
this Bill.

Many less than factual statements have
been made about the levy since the enactment of the Hospital Benefits (Levy) Bill. It
has, for example, been alleged that it disadvantages insured persons, and that
insured persons are being asked to finance
out-patient facilities for uninsured persons.
Let me make the position clear: Under the
present health scheme, insured persons
already pay a premium to the hospital
funds for out-patient care, irrespective of
whether they intend to use out-patient services. In other words, the hospital funds
already incorporate into their premiums a
component designed to cover the cost of
claims for out-patient services.
No fund offers its contributors a rebate if
they do not use out-patient facilities, so
that all contributors are asked by the funds
to pay for services which only some of its
members will use. The levy, therefore, is
no more than a means of simplifying payments to the hospitals. As a quid pro quo
funds which are required to pay the levy
are exempt from any liability to meet
claims for public hospital charges.

This does not mean that contributors to
the funds are financing out-patient
Its main objective is to renew the Hos- facilities for uninsured persons. Nonpital Benefits (Levy) Act 1982, which is insured out-patients, except those classifdue to expire at the end of July. However, ied by the Commonwealth as entitled to
it is not the intention of the Government free treatment, have been, and will conto continue with the levy after the com- tinue to be, charged the prescribed fees as
mencement of the new universal health long as the present health scheme conscheme, which is due to be introduced' by tinues to operate. Put another way, outthe Federal Labor Government as from 1 patients who are not contributors to hospital funds, and who are not otherwise
January 1984.
entitled to free treatment, are currently
Honourable members will recall that the charged $22 for each and every out-patient
then Hospital Benefits (Levy) Bill had two service provided by a public hospital.
aims. One was to impose a levy on those
organizations which conduct a hospital
I cannot emphasize too strongly the fact
benefits business in Victoria. The other that the levy is an efficient method of
was to free contributors to the basic hos- recovering the cost of out-patient care
pital tables of those organizations from any provided to insured patients at public hosliability for out-patient charges at public pitals. It avoids the huge administrative
hospitals. The levy prescribed under the costs associated with processing several
Act is 40 cents a week for a single contri- million claims each year, on the part of
butor, which is equivalent to 80 cents both hospitals and funds alike.
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The full extent of the costs of administering out-patient fees is not separately
identified in hospital accounts. However,
hospital administrators are in no doubt
that substantial reductions have occurred
as a result of the introduction of the levy,
which have enabled resources to be transferred to in-patient fee collection. When
the September 1981 changes were introduced, Treasury approval was obtained for
the appointment of additional staff with an
on-going salary commitment of $1 million
annually. As a result of the introduction of
the levy, a carry-over of only $171 000 will
be spent in the current year for this purpose. The saving of $829 000 would greatly
understate the extent to which resources
have been freed for more useful purposes.

It should be pointed out that the unidentified patients cannot be assumed to be
non-members of funds. A significant proportion of the failure to identify patients
was due to lack of detail on the forms, in
terms of membership numbers or
addresses, and in other cases the fund
responsible was not identified or was
wrongly named. As a result of the audit,
procedures in hospitals have been
tightened up. Overall, the level of adherence must be regarded as satisfactory in the
initial stages of a new scheme and the
figures lend no support to the suggestion of
widespread exploitation by patients or
maladministration by hospitals.

Detailed statistics on out-patient attendances by non-entitled uninsured patients
are not available as many hospitals do not
Most importantly, the levy enables ser- separate them in their statistics from other
vice hospital resources to be diverted from chargeable patients, such as those eligible
fee collection to what should be the real for compensation. The only estimates we
function of a hospital-the care and treat- have are based on a sample of hospitals
ment of its patients.
submitting complete returns-which, fortunately, include many of the larger metropolitan hospitals. These estimates indicate
The levy has the full support of the that the level of uninsured chargeable
Victorian Hospitals Association. In occasions of service is about 30 000 a
accordance with the agreement at the time month, or about 360 000 in a full year. By
the levy was introduced, an audit has been comparison, statistics of insured patients
conducted to ensure that patients claiming indicate a total of about 1· 3 million
insured status were indeed covered for hos- insured occasions of service in a full year.
pital services.
Monthly revenue from uninsured outpatients is estimated to be running at about
In co-operation with member organiza- $400 000 - or $4·81 million in a full yeartions of the Health Benefits Council of Vic- which is somewhat above the Bud~et estitoria, officers of the Health Commission mate. By implication, these figures lndicate
inspected a sample of levy declarations in that payment is received for about two22 major hospitals, the details subse- thirds of chargeable occasions. At the time
quently being checked against the records the levy was being introduced, it was sugof benefit funds. The result was that about gested that removal of out-patient charges
90 per cent of the sample patients were for insured persons would lead to a conidentified as being covered by the fund siderable overuse of out-patient services.
stated on their declaration. Accuracy of the
declarations was quite variable, with
This fear is not borne out by statistics on
several hospitals showing very small per- the over-all trend in out-patient services
centages of incorrect or unidentified since the levy was implemented. The most
patients while, in three hospitals, patients recent statistics available are for the
not identified as members or dependants December quarter for the major hospitals
of the listed fund represented more than 20 in which the medical staff is paid sesper cent of the total. The cases involved sionally. This group includes the major
have been taken up with the individual teaching hospitals. The seventeen hospitals
hospitals, which have undertaken to seek which reported statistics for the December
further details and/or to obtain explana- 1981 and 1982 quarters recorded 609 000
tions from patients found not to be services in the December 1982 quarter
insured.
compared with 611 000 a year earlier-a
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decline of o· 3 per cent. The decline in
major teaching hospitals was rather larger,
being more than 4 per cent during the year.
These figures are subject to some reporting
and sampling errors, but lend no support to
the suggestion that the levy would result in
increased use of hospital out-patient services.
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almost 21 per ·cent of the hospital resource
use, which would be equivalent to some
$200 million.
Secondly, for the major metropolitan
hospitals, estimates have been made of the
actual cost of out-patient services. For
these thirteen hospitals, out-patient services were estimated to cost $101 million
The Hospital Benefits (Levy) Act came out of a total of $427 million for 1981-82
into operation last August. Our experience or 23·6 per cent. Although these hospitals
has been that an average of about $3·25 would be expected to have a more expenmillion is payable each month. Over a full sive out-patient service because of their
year, the Government expects that the highly specialized nature, the results conamount which will be recovered from the firm the approximate total cost to the State
funds will be in the order of $39·6 mil- of about $200 million and clearly exceeds
the $40 million revenue from the levy for
lion.
these hospitals alone.
The levy represents a significant part of
It is believed that out-patient services
the Government's hospital funding programme and it is essential that it continue would be increasing as a total proportion of
to have access to the·moneys raised by the hospital costs since these data· were
levy until the new Medjcare arrangements obtained, further increasing the total cost.
are in place.
I am sure there is no need for me to
remind
honourable members that the
It has been suggested to me that the
Medicare
scheme was a major plank in the
amount collected through the levy is in Labor Party's
Federal electlOn platform.
excess of that required to fund out-patient
Failure to extend the levy would result in
services in Victorian hospitals. I should
point out to honourable members that the a loss of revenue to the Hospitals and
total of about $40 million which would be Charities Fund of about $3·3 million a
raised by the levy amounts to only 4 per month, at the present levy rate, from 1
cent of the total $1000 million which it August 1983 to the date of introduction of
costs to operate the hospitals in this State. the Commonwealth Government's MediNo one, I believe, would suggest, after care programme, currently expected to be 1
observing any of the State's hospitals, that January 1984. The loss would, of course,
the cost of treating out-patients was as low be increased in the event of any deferment
in the introduction of Medicare. This
as 4 per cent.
means that the shortfall in revenue would
The actual costing of individual out- be at least $16· 5 million in the financial
patient services is a most difficult and year 1983-84, which would necessarily
complex task as staff and resources are have a severe impact on the funds availused for many other purposes in addition able for health services in this State.
to out-patient services. However, two
The reintroduction of out-patient fees
approaches can be made.
would involve at the very least substantial
Firstly, the Hospital and Allied Services dislocation in hospitals and administrative
Advisory Committee, which operated costs which would cut heavily into the
under the previous Federal Government, revenue collected. As a proportion of gross
has calculated that nationally the resources revenue likely to be collected during the
employed in treating one in-patient for one short period to the implementation of
day was equivalent to that used to treat Medicare, administrative costs would be
5·25 out-patients.
very high.
On this basis, for 1980-81, the last year
Medicare will automatically cover all
for which full statistics are available, Vic- Australians through a 1 per cent levy on
torian hospitals had 5·2 million out- taxable incomes above a certain level, and
patients, equivalent to just under 1 million will eliminate the insurance maze which is
in-patient days, and 3·8 million in-patient the legacy of the present so-called health
days. Out-patients therefore accounted for scheme.
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It will also end Victoria's recurrent
financial crises in its health care system
and put the system on a much more secure
financial footing.

The Victorian Government looks forward to working closely with the new
Commonwealth Government in implementing the Medicare scheme.
Before discussing the Bill itself, two
matters need to be brou$ht to the attention
of the House. The first IS the fact that last
New Year's Eve, without warning, the
former Commonwealth Minister for
Health challenged the right of Victoria to
impose a levy on the hospital funds by
directing the funds to cease making payments to the Victorian Government as
from 1 March this year.
Victoria subsequently joined with New
South Wales in a High Court action to test
the power of the Commonwealth to block
the legislation enacted by this State.
Honourable members will be well aware
of the High Court decision handed down
on 18 March, which rules in favour of Victoria's levy. The High Court decision is a
landmark both in'terms of maintaining the
rights of the States and protecting the public hospital system and vindicates the stand
taken by the Victorian Government.
Above all, it removes the threat to outpatient services and jobs at Victoria's
public hospitals posed by the direction of
the former Federal Government.
One wonders whose interests the Liberal
Party really had at heart when one of its
Federal Ministers resorted to a shabby
administrative device in an attempt to
thwart the expressed will of two Parliaments-this Parliament and that of the
Commonwealth. I put it to the House that
they are certainly not the interests of this
community.
The second matter I bring to the attention of the House is that, when the principal legislation was before the Parliament
last year, several undertakings were given
by the Government about the operation of
the levy. In particular, the Government
undertook to hold discussions on the drafting of the regulations under the Act with
the health fund council executive, the
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Health Commission and the Comptroller
of Stamps, with special reference to ensuring that any person attempting to obtain
out-patient services by fraud or deception
by not being insured would be found out.
The Government also undertook to discuss with the funds the means of ensuring
the collection of fees for all hospital services. These undertakings have been
honoured by the Government, and discussions were held with representatives of the
Health Benefits Council before the regulations under the principal Act were finalized.
I am pleased to advise honourable members that these discussions proved fruitful
and the regulations which were subsequently adopted have operated very successfully. However, at these discussions,
the council raised the question of the
potential for double payment, which was a
matter it had not preVIOusly drawn to the
attention of the Government.
The Government appreciates the problem raised by the council and this will be
accommodated by the second of the
amendments to be made by clause 3 of the
Bill, which I will discuss shortly.
The present Bill is relatively uncomplicated. It has three clauses. Clause 1 is the
usual citation clause and provides that the
Act shall come into operation on the day it
receives Royal assent. Clause 2 repeals section 1 (3) of the principal Act. Sub-section
(3) is a sunset clause and provides that no
monthly levy shall be payable in relation to
any month following 31 July 1983. The
effect of the repeal of the sub-section, of
course, will be that the levy will continue
to be payable after this time.
Clause 3 makes two amendments to section 2 of the principal Act. The first
increases the maximum rate of the levy
which may be prescribed from 40 cents to a
ceiling of 50 cents.
Honourable members will be aware of
the fact that since the Hospital Benefits
(Levy) Act was originally enacted, there
have been several adjustments to hospital
charges, including the fees for out-patient
services.

Adjournment

However, the prescribed rate for the levy
has remained unaltered. This means that
the funds have benefited financially
~ecause t~e levy. has not kept pace with
~ncre~ses In hospItal charges. The new ceilIng WIll enable the rate at which the levy is
payable to be adjusted in line with such fee
Increases.
The initial adjustment to be proposed by
the Government following the enactment
of this measure will be from 40 to 44 cents
a week a single contributor, and from 80 to
88 cents a week for a family contributor.
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ADJOURNMENT
Replacement of absent school teachersRoyal Botanic Gardens - Lilydale Sewerage Authority - Transport subsidiesPetrol prices - Budget Papers - Tow
trucks attending accidents
. The Hon. W .. A. LANDERYOU (MinIster for Industnal Affairs)-I move:
That the Council, at its rising, adjourn until Tuesday, May 3, at five o'clock.

The motion was agreed to.

. The Hon. W.. A. LANDERYOU (MinThe s~cond amend~en~ made by clause Ister for Industnal Affairs)- I move:
3 to sectIOn 2 of the :pnncIpal Act, which I
That the House do now adjourn.
touched on earber, WIll enable the Minister
to enter into an agreement with a hospital
The Hon. ROBERT LAWSON (Higinfund if it is considered that the method of bO.th.am
- I understand that the
calculation of the levy is unfair to that M~n~ster Province)
for Conservation represents the
particular fund.
~Inlster of Education in this House. I
his attention to complaints I have
The objective of the amendment is to dIre~t
receIved
from a local high school in the
provide some relief by agreement with a
that I represent relating to the
health fund in those circumstances where electorate
of replacement staff for
non-availability
there is a potential for double payment.
absent teachers. My understanding is that
This may occur, for example, with due to the arrangements with unions and
the necessity for teachers to have holidays
resp~ct to out-pati~nt ~nefits payable for
study leave and various other entitlement~
servlce~ rendered In Interstate hospitals,
that arise during the course of the year that
o~t-pat~ent fe.es charged by private hospItals, . In~I':1dIng bush nursing hospitals, cause teachers to be absent, many schools
have a constant need for replacement
~nd lIabIlIty for out-patient charges
teachers. Unfortunately, schools experiI~posed by the Repatriation General Hospital to persons not entitled to repatriation ence considerable difficulty in obtaining
replacement teachers in present circumcoverage.
stances.
If a. fund has a liability to meet claims in
The school that has contacted me drew
the CIrcumstances I have described the an analogy between the State education
Gov~rnment accepts that it would be system. and priva~e enterprise. In private
unfaIr for the fund to also be required to enterpnse there IS generally a" bulk of
pay the levy to the extent of that liability. replace~ent p~rso.ns, such as typists, who
are avaIlable In Industry when required
The loss of revenue involved would be and can be drawn on when gaps in staff
in the vi~i~ity of $500000 per annum, but occur, but this is not so in education.
the prOVISion for a~eements will enable
the levy to be appbed more equitably in
According to my information, a pool of
the small number of cases where a fund replacement teachers does not exist or it is
does have dual liabilities. I commend the extremely small if it does exist. I ask the
Bill to the House.
Minister to take up the matter with the
"Minister of Education to determine
On the motion of the Hon. H. R. Ward, whether something can be done to alleviate
for t~e Hon. 1. v. C. GUEST (Monash the problem.
ProvInce), the debate was adjourned.
Th~ Hon. D. K. HAYW ARD (Monash
It was ordered that the debate be ProvInce)- The matter I raise is for the
attention of the Minis.ter of Lands, but as
adjourned until the next day of meeting.
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he is not here I am sure the Minister for
Conservation could pass on the matter. It
is something in which the Minister for
Conservation would have some interest. It
pertains to the Royal Botanic Gardens and
the National Herbarium and the need for
better maps and signposts in the gardens. I
am sure the Minister would agree that
tourism is probably one of the industries
with the best growth potential in Victoria.
The Royal Botanic Gardens and National
Herbarium are possibly one of the State's
greatest assets for attracting tourists. This
was illustrated to me in a conversation I
had a short while ago with an American
gentleman who came to Australia as part of
a group touring special gardens. The group
came from the southern parts of the United
States of America and comprised specialists in botany.
The gentleman said that he found the
Royal Botanic Gardens one of the great
gardens in the world, but said that it was
extremely unfortunate that there was no
map or directions in the gardens to such
basic things as the kiosk, conveniences and
things of that nature.
Basically, this is a matter of resources.
The gardens are extremely short of funds
and I know that the Budget situation is
very tight. On the other hand, it is somethin~ that can attract people to Victoria as
tounsts, help bring additional wealth to the
State and create additional employment. I
am sure the relatively small amount of
money required to provide adequate directions would be justified. From time to
time, excellent pamphlets are available
near the gates of the gardens such as the
present one on autumn walks, which contains a map, of a type. It is not a good illustration and certainly does not provide the
basic information required. I would be
grateful if the Minister would take up the
matter.

Adjournment

system would take over the Upper Yarra
Valley and Dandenong Ranges Authority.
The sixth report of the Public Bodies
Review Committee recommended that the
authority to service the area be the Lilydale
Sewerage Authority. However, I understand that the Minister set up a committee
consisting of Mr Mann, Director of Water
Resources, Mr Rogerson, Director of the
State Rivers and Water Supply Commission, and Mr Barnes of the Board of
Works. The committee recommended that
the area be serviced by the Board of Works
and the Minister knows that the authority
believes it is efficient and can service the
area more cheaply, so far as ratepayers are
concerned, than could the Board of
Works.
As the Minister is also aware, the authority has undertaken many projects for the
benefit of the sewerage industry in Victoria
and nationally. I mention the pilot plant
for the extraction of nutrients, and the
reclaimed water project for sporting ovals
has also been extremely successful. Officers
of the authority have been seconded by the
Minister to service the industry in other
fields, in particular, Mr Leigh Halse, Mr
Pugsley and Mr Denerala.
The PRESIDENT (the Hon. F. S. Grimwade)-Order! The honourable member is
beginning to debate the matter; I suggest
that he comes to the question that he
wishes to ask the Minister.
The Hon. F. J. GRANTER-In view of
the work of the authority and its efficiency,
I ask the Minister whether he can indicate
if the authority will be allowed to proceed
with its operations at Lilydale and the
Upper Yarra Valley and Dandenong
Ranges area or whether it will be incorporated in the Board of Works system.

The Hon. B. P. DUNN (North Western
Province)-I raise with the Minister repreThe Hon. F. J. GRANTER (Central senting the Minister of Education a matter
Highlands Province)-I raise a matter for concerning a deaf girl from Swan Hill,
the attention of the Minister of Water Kaylene Dunn who, although she is a conSupply. The Lilydale Sewerage Authority stituent, is not a relation of mine. She is an
has contacted me, and other members of eleven-year-old deaf student and she was
Parliament, expressing its concern regard- attending a school for deaf children in
ing the possibility of it being required to be Melbourne over a period of years. At the
incorporated in the system of the Mel- commencement of this year, she transbourne and Metropolitan Board of Works. ferred to McDonald House School for Deaf
The authority also believes that this Children in Bendigo.

:4djournment

The concern I have is an anomaly that
has arisen in the payment of certain travelling requirements that she has. It is ironical
that the Government has not come to grips
with this situation. Last year, the girl's
family was paying for her air fares between
Melbourne and Swan Hill, which
amounted to $120 a week so she could
come to Melbourne for education and
return to her family at the week-end, which
I am sure honourable members would
agree is an important part of her life at this
stage.
Since she transferred to McDonald
House, she must travel from Swan Hill to
Bendigo. She travels to Bendigo on the
train on Monday, but the time-table on
Friday is unsuitable, so she must travel on
a private bus line. The school has applied
for her to receive a concession of $6.70 to
take her from Bendigo to Swan Hill on Friday night, and that request has been constantly knocked back.
I have a letter from the Office of Management and Budget which refers to the
situation and states:
While this department does supply air travel concessions for some disabled children in special circumstances, the established policy has been, in the main,
to restrict concessions to Government owned public
transport and as such, I regret that I am unable to
assist you in this matter.

That is a fob off because it was not a Government aircraft flying to Melbourne, and
yet it was possible to provide concessions
In that situation.
I ask the Minister to take up this matter.
Surely the Government can overcome this
bureaucratic problem of red tape and
ensure that this eleven-year-old girl
receives a concession to allow her to travel
home to her parents on week-ends.
The Hon. J. W. S. RADFORD (Bendigo
Province)-In the absence of the Leader of
the Government, I ask the Deputy Leader
to make representations to the Minister of
Consumer Affairs. The matter I raise
concerns the shambles that now exists in
Victoria regarding petrol prices. I am sure
anybody who has read reports in the press
will be well aware of the situation that has
arisen where petrol wars are occurring in
some areas while in other areas prices have
not been altered.
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The Victorian Automobile Chamber of
Commerce is seeking a price cut at the
same time as the oil companies are seeking
an increase in the maximum retail wholesale price. The chamber has made representations to the State Prices Commissioner. It is interesting to note that one
suburban petrol retailer: was reported as
saying in the Age of 14 April that he was
sold petrol at the maximum wholesale
price permitted in Victoria at 39·9 cents a
litre and was forced to sell the fuel for the
same price. As a substitution for no retail
margin, the retailer was given a rebate of
2·5 cents a litre. In the words of the
retailer, "It's bloody shocking."
A report in today's Herald states that the
price war has continued and that the price
of petrol in some areas is now 38·9 cents a
litre for super grade petrol. The prices that
exist in country areas demonstrate the
unevenness of the pricing policy. The price
of super grade petrol in Bendigo is 44· 7
cents a litre. In Carlsruhe it is 43·7 cents a
litre, and in Gisborne it is 41·9 cents a litre.
That fuel comes from Ballarat. At Punt
Road, Richmond, on 12 April, it was 40·9
cents a litre and I understand that it is
much cheaper there now. We then go to
BallaratThe PRESIDENT (the Hon. F. S. Grimwade)-Order! I do not intend to allow Mr
Radford to go all the way around Victoria
quoting prices. I ask him to now summarize his question.
The Hon. J. W. S. RADFORD- Those
are the stations at which I have purchased
petrol. Mr President, I was drawing your
attention and that of the Minister to the
wide range of prices that apply around the
State.
I also draw to the attention of the Minister the fact that resellers are forced to
suffer lower margins which in turn affects
the profitability of retail outlets which still
have to cover added costs. One oil company has been asked to increase its public
risk insurance policy from $200 000 to $2
million. I ask the Minister to consider this
matter and to see what he can do about it.
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Adjournment

The Hon. D. M. EVANS (North Eastern
The PRESIDENT (the Hon. F. S. GrimProvince)-I raise with the Minister of wade)-Order! The honourable member
Water Supply in his capacity as represent- has asked his question and is now debating
ing the Treasurer in this place a circular the matter.
from the office of the Treasurer dated 11
The Hon. H. R. WARD (South Eastern
April 1983 which refers to the new arrange- Province)-I raise a matter with the Minments which will supersede the previous ister representing the Minister of TransPublic Account trust fund operations port. There is zoning in the Dandenong
under which certain moneys that were used area for tow trucks to cover an area of accifor State Government purposes were paid dents. Calls for tow trucks are made to a
from trust funds into which the income central area and a ticket or number is
from certain activities was paid.
issued to the tow truck operator to attend
the scene of the accident. What happens is
One example of that is the income that the tow truck operators attend the
derived from unused road and water front- scene of the accident and collect the
ages which is used for such matters as river damaged vehicle but retain the ticket and
improvement work, and another example appear at the scene of another accident and
is fees collected under the Motor Car Act claim it is their job. The tickets may be 60
which are clearly identified as being used or 70 numbers apart.
for roadworks.
The retention of tickets is causing tow
operators to poach on the rights of
The Treasurer has given an assurance- I truck
other
people
and it is feared there will be a
am sure other honourable members have blow-up at the
of an accident. A tow
received the same letter-that the nexus truck operator scene
arrives
at the scene of the
between funds collected in specific areas
accident and claims he should be doing the
and expenditure within those specific areas job
when he should not.
will be retained departmentally.
I ask the Minister to seek from the MinI believe it is also important that the ister of Transport an investigation of the
Parliament be made fully aware of the con- problem occurring in Dandenong which
tinuation of this nexus by full accounting seems to be widespread. Will the Minister
and proper presentation in the Budget of Transport determine whether some
Papers. I am aware that the income will be better system of allocation of tow trucks
listed in one section of the Budget Papers can be found for the benefit of the unforand expenditure in another section. I tunate people involved in the accident and
believe the Budget Papers-for example, the tow truck owners? The object is to preBudget Document No. 2 for 1982-83-give vent a blow-up or some internal war in the
substantial and clear details of the way in emotional circumstances surrounding acciwhich the expenditure and income is dents.
handled by State Treasury.
The Hon. E. H. WALKER (Minister for
Conservation)-Mr Lawson and Mr Dunn
I request the Treasurer to consider pre- brought matters to my attention for referral
senting in a clear and coherent form in one to the Minister of Education. I will see that
section of the document the way in which they get answers as soon as possible.
that nexus between funds collected for a
Mr Radford raised the matter of petrol
specific purpose and their expenditure for a
for the attention of the Minister of
specific purpose is preserved. The position pricing
Consumer
Likewise, I will get an
should be readily apparent to the Parlia- answer for Affairs.
him as soon as possible.
ment so that it is not necessary for honourThe Hon. D. R. WHITE (Minister of
able members to search through a maze of
figures. Perhaps the information could be Water Supply)-In respect of the matter
included in the equivalent Budget Docu- raised by Mr Granter regarding the future
ment No. 2. If it is not done in that of the Lilydale Sewerage Authority, it is
fashion, it is my view that nexus will be correct that the Government is considering
eroded and we will have a situation similar the future of that authority as a result of
to that which exists with the Federal excise the case brought by the State Rivers and
Water Supply Commission and the Board
duty on petrol.

Personal Explanation

of Works and recognition of the fact that
the Board of Works is the wholesale provider of water throughout the Yarra Valley
area. In light of the fact that water is now
being taken from the Yarra Valley for the
Winneke Reservoir, the quality of the
water- in that part of the Yarra Valley is
important and it must be ensured that the
quality of water in the Winneke Reserve is
adequate.
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their sign posting as discreet as possible.
However, if the honourable member indicates that visitors to the gardens are having
difficulty in finding their way to such
places as the kiosk and the toilets, I will
have the matter investigated to see whether
the position can be. improved.

For the information of those honourable
members who have a special interest in the
Royal Botanic Gardens, I inform the
In recognition of that fact, consideration House that the Government has called
has been given to the future of all water tenders for the cleaning out of the lake.
works trusts and sewerage authorities in Honourable members will recall the rethe Yarra Valley area for absorption into sponse by the Victorian public to a fund
the Board of Works. In fact, at the end of that was set up jointly by the Herald and
December, the Healesville Waterworks Sun newspaper organization and the
Trust was absorbed by the Board of Works. Government to provide finance for that
It is also correct to say that, as a result of purpose. I understand that work on that
representations by the Healesville Water- project will commence early next month,
works Trust, the Government has a great and it is hoped that the ornamental lake in
deal of confidence in the officers of the the gardens will be restored to its former
Lilydale Sewerage Authority and, in par- glory.
ticular, in Mr Halse whose services have
I will take up the matter raised with the
been requested to assist both task forces
examining the restructuring of the water honourable member to see what action can
industry and hopefully, from time to time, be taken.
in future the views of the sewerage authI will raise with the Minister of Transority will continue to be taken into account port the matter of tow trucks that was
prior to any final decision being made in referred to by Mr Ward. It appears that a
respect of that matter.
problem has developed in the Dandenong
area
in the way that tickets are issued and
In relation to the matter raised by Mr it seems
.that action should be taken
Evans about the operation of trust funds immediately
to see what can be done.
and his specific request that there be presented in the Budget Papers some clear eviPERSONAL EXPLANATION
dence of the nexus between income from
trust funds and expenditure from trust
The Hon. D. E. KENT (Minister of Agrifunds so that it is clearly ascertainable and
culture)
- I wish to make a personal
understood by those who read the Budget
Papers, I will raise the matter with the explanation. Earlier today, in answer to a
Treasurer and provide Mr Evans with an question without notice, I indicated to Mr
Long that my private secretary, Mr Philip
answer in due course.
Staindl, was on leave without pay during
The Hon. R. A. MACKENZIE (Minister his absence at the time of the recent
of Lands)-I respond to the matter raised Federal election campaign. I now inform
by Mr Hayward in regard to the Royal the House that the category of leave he
Botanic Gardens and his expressed con- took was recreation leave and not leave
cern about the sign posting and the need for without pay.
better maps of the area. I am rather surI was under the impression that recreaprised that Mr Hayward should raise that
leave was technically leave without
matter. The staff In char~e of the Royal tion
pay,
and
I regret any confusion that arose
Botanic Gardens are dedIcated people. I
point out to Mr Hayward that the staff in from my answer to Mr Long.
charge of the Royal Botanic Gardens try
The motion was agreed to.
not to destroy the atmosphere within the
gardens by erecting garish signs everyThe House adjourned at 10.32 p.m. until
where. They always endeavour to keep Tuesday, May 3.
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Tuesday,3 May 1983
QUESTIONS WITHOUT NOTICE

The PRESIDENT (the Hon. F. S. Grimwade) took the chair at 5.4 p.m. and read
the prayer.
LOTTERIES GAMING AND BETTING
(ADMINISTRATION) BILL
This Bill was received from the
Assembly and, on the motion of the Hon.
D. E. KENT (Minister of Agriculture), was
read a first time.
PRISONERS (INTERSTATE
TRANSFER) BILL
This Bill was received from the
Assembly and, on the motion of the Hon.
D. R. WHITE (Minister for Minerals and
Energy), was read a first time.
COMMUNITY WELFARE SERVICES
(AMENDMENT) BILL
A message was received from the
Assembly intimating that it had agreed to
the following amendment in this Bill,
recommended by the Lieutenant-Governor, as Deputy for his Excellency the
Governor, and requesting the Council's
concurrence therein:
Clause 13, omit "or in default" and insert "and in
default",

The Hon. W. A. LANDERYOU (Minister for Industrial Affairs)- I move:
That the amendment be agreed to.

The Hon. A. J. HUNT (South Eastern
Province)-I move:
That the debate be now adjourned.

The desire is certainly not to hold up the
matter in any way but simply to check the
nature of the amendment made and its
implications. I suggest that the debate be
adjourned until later this day.
The motion for the adjournment of the
debate was agreed to, and it wa~ ordered
that the debate be adjourned until later this
day.

ELECTRICITY SUPPLY EXTENSION
POLICIES
The Hon. N. B. REID (Bendigo Province)-In the review of electricity supply
extension policies, did the Minlster for
Minerals and Energy consider the option of
private contractors performing the work,
particularly in rural and semi-rural subdivisions, and, if not, will the Minister
indicate whether private contractors have a
role to play in this type of work as they do
in the construction of high voltage distribution lines?
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-Apaper which has
been distributed with respect to connecting
electricity to residential properties in rural
areas foreshadows the course of action the
Government intends to take. That paper
has been available for public comment for
some time. Included in that paper is consideration of the issue raised by Mr Reid,
which is currently under review. I am seeking advice on the matter from the State
Electricity Commission in conjunction
with submissions from private contractors,
including representatives from the province represented by Mr Reid.
IMPORTS OF NEW ZEALAND LAMB
The Hon. B. P. DUNN (North Western
Province)-I ask the Minister of Agriculture: To what extent is the Victorian
Department of Agriculture monitoring the
import of New Zealand lamb into this
State, what inspection safeguards are being
enforced and used, and will the Government ensure that large imports of lamb do
not depress prices to Victorian producers
who have just experienced a very severe
drought and depressed prices?
The Hon. D. E. KENT (Minister of Agriculture)-Imports are a matter for the
Federal Government. The monitoring of
the health of any animals imported into
Australia is a responsibility of the Department of Agriculture. At this stage I am not
aware of any substantial imports into this
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country. I am sure the views of the industry will be taken into account if it is considered that excessive imports will have a
detrimental effect on the pricing structure
of Victoria.

deaths of garage mechanics. The Government has an obligation. to ensure that
reasonable safety standards are enforced
and I intend to do that.

MOLNAR HOIST
The Hon. J. H. KENNAN (Thomastown Province)-Last year the Department
of Labour and Industry lodged newspaper
advertisements regarding a certain unsafe
two-post garage hoist-the Molnar hoist.
Can the Minister of Labour and Industry
advise the House of any subsequent steps
taken by his department on the matter to
ensure the safety of Victorian workers?
The Hon. W. A. LANDERYOU (Minister of Labour and Industry)-Before I
answer the question, I notice from a short
distance a former member of this House,
Mr Bradbury. I am sure I can speak for all
honourable members of the House in conveying, on your behalf, Mr President, my
best wishes to him for a continued long
and good life.
On 11 October last year, the Department
of Labour and Industry lodged newspaper
advertisements to notity garage proprietors
and employees that a certain type of twopost hoist-the Molnar hoist manufactured
in South Australia-did not meet the
requirements of the relevant Lifts and
Cranes Regulations, or the relevant Australian standard. As a result, Molnar hoists
cannot be sold in Victoria and the department has advised hoist owners to greatly
reduce the maximum weight to be carried
by existing units and of recommended
maintenance action. Mr Molnar, the proprietor of the South Australian firm, has
contacted my department complaining of
victimization and alleging that I am driving his company out of business and that
he and his 40 employees will shortly be
arriving and demonstrating in Melbourne
on this issue.
However, it is important-and I want to
stress this-that the department has been
and remains willing to consult with Mr
Molnar on changes necessary to bring the
hoists up to the required standard. We
have no wish to cause any loss of jobs here
or in South Australia. I understand that
four Molnar hoists have collapsed while in
operation in Victoria and, luckily, there
have not been four serious injuries or

PUBLIC AUTHORITIES'
CONTRIBUTIONS

Session 1983-88

The Hon. R. J. LONG (Gippsland Province)- Will the Minister for Minerals and
Energy, who is also Minister of Water
Supply, make available to me the copies of
letters sent by the State Electricity Commission, the Melbourne and Metropolitan
Board of Works and the Gas and Fuel Corporation to the Treasurer relating to the
Public
Authorities
(Contributions)
(Amendment) Bill?
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-In so far as such
correspondence fits within the guidelines of
the Freedom of Information Act, I look
forward to forwarding the letters to the
honourable member.
PROPOSED CONSERVATION ZONES
The Hon. B. T. PULLEN (Melbourne
Province) - Last week the Melbourne
Times ran a lead article which attacked the
interim development order that developed
a proposed conservation zone in the inner
city area. The attack was on two grounds:
One, that councils had not been adequately
consulted; and, two, the article suggested
that a person could be fined $2000 for
simply painting his or her house without
obtaining a permit. Can the Minister for
Planning comment on the matter?
The Hon. E. H. WALKER (Minister for
Planning)-I had noticed the article in the
Melbourne Times of last week and I regret
that the misinformation in that article was
supplied by a present councillor of the
Melbourne City Council.
The article reported serious misconceptions held by that councillor and portrayed
this as a general attack on the controls. The
Government acted to introduce those controls specifically at the request of the local
councils involved. The Government has
the support of those councils. Indeed, the
councillor who has been quoted in that
article, is a member of one of those
councils.
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All of the councils involved in the
amendment were consulted prior to its
implementation and individual briefing
sessions were held for each council so that
all the councils were fully informed. It is
clearly ludicrous to claim that the penalty
for painting one's house without a permit
is the same penalty as that imposed for
demolishing a building without a permit,
which is what the councillor is suggesting.
The Town and Country Planning Act provides for a penalty of up to $2000. However, to suggest that because one paints
one's house a colour that is unacceptable
within the area concerned-and that is in
question since the rules and management
of that process are yet to be worked outone faces a fine of $2000, is a clear misrepresentation of the facts. I deplore the
fact that that councillor misrepresented the
issue so badly.

side of the House that hid behind various
inquiries. It was not this side of the House
that denied the Victorian public access to
information that was vital to their interests.

ACCESS TO DOCUMENTS

Complaint: Access to Documents

The Hon. HADDON STOREY (East
Yarra Province)-I direct a question to the
Leader of the Government in his capacity
as Leader of the House. On two occasions
Ministers in this House, when asked questions without notice about whether they
would make certain documents available
for members of the Opposition, have referred the honourable members asking the
questions to the proposed freedom of
information legislation, which is not yet in
force. Will the Leader of the Government
inform the House whether the Government is now adopting the principle that no
document will be made available by the
Government to members of Parliament in
accordance with the traditional practice,
but instead, on every occasion Opposition
members will have to proceed under the
provisions of the proposed freedom of
Information legislation, or, if that is not the
position, will the Leader of the Government please inform honourable members
on the availability of Government documents to Opposition members?

The Hon. A. J. HUNT (South Eastern
Province)-Mr President, I desire to draw
your attention to what I regard as a breach
of privilege. As you know, Mr President, it
has, from time immemorial, been the right
of honourable members to seek information openly in the House. It has been the
practice of Governments to make that
Information freely available unless there
was an excellent reason for acting to the
contrary. As a matter of privilege, I raise
the issue that the rights of honourable
members to that information are being
seriously infringed at the moment by a
policy, which apparently seeks-

The Hon. W. A. LANDERYOU (Minister for Industrial Affairs)-I am amazed!
This Government is the most open Government in the history of this State. It was
not this side of the House that covered up
the dealing·s with the land speculators and
the Housing Commission. It was not this

So far as this Government is concerned,
I am aware, even in the last week of the
sitting of the Parliament, of a Minister
making files available on the very floor of
the Chamber. It is ludicrous to suggest
that, because an honourable member is too
lazy to make the telephone call to a relevant department to ask for documents, but
asks one of his regular questions, and pretends that it is homework on behalf of the
back bench of the Liberal Party, this
Government is not setting a high enough
standard in providing documents.
PARLIAMENTARY PRIVILEGE

The Hon. E. H. Walker-It is not a
specific right.
The Hon. A. J. HUNT-It is a very
ancient privilege.
The Hon. E. H. Walker-Then use the
word.
The Hon. A. J. HUNT - I have raised a
question of privilege. That privilege is
being denied by the steps taken by the
Government. I ask you, Mr President, to
take the matter under advisement and to
give a ruling on it either tomorrow or after
the motion for the adjournment of the
sitting this evening, if that is practical.
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The Hon. W. A. LANDERYOU (Minister for Industrial Affairs) (By leave)- Mr
President, before you even contemplate
such a course of action, I take it that you
would ensure, if you are of a mind to respond to the request of the Leader of the
Opposition, that you confer with the
Leaders of the other two parties, particularly the Leader of the Government,
because I should want to address you at
great length on the implications of what the
Leader of the Opposition has said. I refute
categorically the suggestion that there has
been any attempt by me or by any other
Minister to deny information to the public
of this State.
The PRESIDENT (the Hon. F. S. Grimwade)-Order! I suggest to honourable
members that the obvious way in which
this matter can be aired in this Chamber
and decisions made would be through a
substantive motion. If, however, it is the
desire of the three Leaders to talk with me
privately on this matter, I should be happy
to meet with them.
BUCKLAND RIVER DAM
The Hon. D. M. EVANS (North Eastern
Province)-I raise with the Minister of
Water Supply the increases in the estimated cost of the Buckland River dam in
north-eastern Victoria from $3·5 million
in 1971 to $18 million a few weeks ago and
to the final estimate of $37 million during
the past few days. Can the Minister inform
the House why the cost escalations have
been so great; if not, will he investigate the
matter to see whether the cost estimates
have been properly and reasonably drawn
up?
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has been made towards the election of an
employee representative on the State Electricity Commission?
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-In the interests of
open government and the interests of
employee representation on major utilities,
towards which the previous Government
was not predisposed, the Government has
introduced an amendment to the State
Electricity Commission Act, which has
passed both Houses of Parliament, to provide for an employee representative to be
elected to the commission.
I have been informed that 27 nominations have been received for that position,
which indicates the widespread interest
amongst State Electricity Commission
employees. The position is part time and
the nominations have been received from
people who are employed in all areas of
activity within the commission. It is my
understanding that an election will be conducted on or about 3 June for the appointment of the successful candidate to the
commission for a period of approximately
two years.
ALCOA OF AUSTRALIA LTD

The Hon. D. K. HAYWARD (Monash
Province)-Can the Minister for Minerals
and Energy advise whether it is correct that
no agreement has yet been reached with
Alcoa of Australia Ltd on a power price for
the Portland project; is it further correct
that it is impossible for the Portland project to proceed without a joint venture
partner; and is it further correct that the
application of a 4 per cent real rate of
return to the State Electricity Commission
The Hon. D. R. WHITE (Minister of would result in a power price to Alcoa conWater Supply)-For the benefit of the hon- siderably higher than competitive power
ourable member, I will request the State prices in other States of Australia and
Rivers and Water Supply Commission to around the world, thus making it imposprepare a paper outlining in detail the sible to obtain a joint venture partner for
reasons for the cost escalations and I will the Portland project?
provide that to the honourable member as
The Hon. D. R. WHITE (Minister for
a basis for further discussion on the issue.
Minerals and Energy)-As I have indicated
to the House on previous occasions, disSTATE ELECTRICITY COMMISSION cussions are continuing concerning the
deferred aluminium smelter at Portland.
The Hon. J. L. DIXON (Boronia ProThe Hon. R. J. Long-They have been
vince)-Can the Minister for Minerals and
Energy advise the House what progress going on for a long time now.

2062 COUNCIL 3 May 1983
The Hon. D. R. WHITE-Given the
magnitude of the fiasco we inherited from
our predecessors, it is not surprising that it
has taken some time to unfold. The discussions are continuing in a constructive
fashion. They have included consideration
of the principles to be used in determining
the tariff that should apply.
Concerning the question of a joint venture partner, as I have indicated on previous occasions, the Government is, in
fact, a de/acto equity partner in the project
because of the extent of its commitment to
the construction of the power line and
power stations. That being the case, the
Government is prepared to ~ve favourable
consideration to an equity Involvement in
the smelter, if that would assist in a
resumption of the project. It is for Alcoa of
Australia Ltd to determine the merits of
any such proposition. I reiterate that discussions are continuing in this matter.
SURPLUS CROWN LAND
The Hon. W. R. BAXTER (North Eastern Province)-I direct a question to the
Leader of the Government, who is the
representative in this House of the Minister for Economic Development. The honourable gentleman will recall that, when he
was a member of the Ministerial Council
for Albury-Wodonga, a decision was made
to sell some surplus land which had been
purchased when Mr Uren was Federal
Minister for Urban and Regional Development in the Whitlam Government. Since
the advent of the new Federal Government
on 5 March, has this decision been overturned and is it now the intention to retain
that vast amount of land in the ownership
of the Crown?
The Hon. W. A. LANDERYOU (Minister for Industrial Affairs)-The honourable member asks a question on a matter
in which I have at least a delayed interest. I
am not aware of the fact. As a matter of
urgency, I will refer it to my colleague in
another place, the Minister for Economic
Development, and ask him to seek the
facts.
FORESHORE RESTAURANT AT
MORNINGTON
The Hon. M. J. SANDON (Chelsea Province)-As the Minister of Lands, who is
responsible for the Port Phillip Auth-

Questions without Notice

ority, will be aware, the Port Phillip Authority sought public comment on a proposal
to build a restaurant on the foreshore at
Mornington. Will the honourable ~entle
man assure the House that it wIll not
witness a re-run of the former Government's fiasco at Point Ormond in the early
1970s?
The Hon. R. A. MACKENZIE (Minister of Lands)-A proposal has been put
forward for a seafood restaurant and
aquarium to be established on the foreshore in the Shire of Mornington, which
has arisen from the demolition of a former
restaurant in that area. I shall point out
some basic differences between this proposal and the proposal referred to by the
honourable member for Point Ormond in
the 1970s. The Point Ormond proposal
called for the alienation of 1 acre of land
for the building and for land to be set aside
for the parking of 250 cars. The Mornington restaurant proposal involves only 1· 1
acre of land, which is reached by travelling
over water, and there is no car park to be
provided as motorists will be able to use an
existing car park.
With the Point Ormond proposal, there
was intrusion into a passive recreation area
but, in this situation, the Morriington
harbour, as honourable members are
aware, is already developed. For the Point
Ormond project, the development was
simply arranged through a deal between
the Liberal Party Government and a developer. In the Mornington case, it is the
intention of the Government, when it
makes a decision on the matter, to draw up
specifications so that there will be competitive tenderin~. The Government will
determine the cnteria for the selection of
tenders.
There was widespread opposition to the
Point Ormond proposal and the scheme
was virtually scuttled as a result of union
black bans. In Mornington, already there
have been 3000 signatures of support for
the proposal and it has the support of the
shire council. No Government decision has
been made on the proposal yet and the
Port Phillip Authority is simply calling for
a public response which will be evaluated
by the Fisheries and Wildlife Division and
the Environment Protection Authority,
which will be consulted on the proposal.

Petitions
VICTORIAN DAIRY INDUSTRY
AUTHORITY
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1. Certain residents of Fifth Avenue,
White Hills, praying that an emergency or
half-way house in that street be located
The Hon. A. J. HUNT (South Eastern elsewhere; and
Province)-On 29 March, I asked the Min2. Certain citizens of· Victoria praying
ister of Agriculture a question arising from
that
the passage of firearms registration
his Ministerial statement to the House of
the previous week about the Victorian legislation be denied or that such legislaDairy Industry Authority. Today, the hon- tion be restricted to the terms of the Govourable gentleman provided me with a ernment's election promises and that the
letter which does not direct itself to the commitment to consultation with reprequestion that I then asked. I now ask the sentatives of shooting organizations be
honourable gentleman again whether he honoured.
can explain to the House how the degree of
He stated that the petitions were respectinvolvement of management staff in policy fully worded, in order, and bore 21 and 36
development within the Victorian Dairy signatures respectively.
Industry Authority "has led to difficulty in
It was ordered that the petitions be laid
delegation and staff succession planning", on the table.
as alleged in his Ministerial statement, and
whether he can give me some practical
Firearm registration
examples?
The Hon. H. G. BAYLOR (Boronia ProThe Hon. D. E. KENT (Minister of Agri- vince) presented a petition from certain
culture)-I believe the written answer I citizens of Victoria praying that the passage
gave Mr Hunt today does answer the ques- of firearms registration legislation be
denied or that such legislation be restricted
tion.
to the terms of the Government's election
promises and that the commitment to conPERSONAL EXPLANATION
sultation with representatives of shooting
organizations
be honoured. She stated that
The Hon. D. M. EVANS (North Eastern
Province)-I wish to make a personal the petition was respectfully worded, in
explanation. I draw the attention of the order, and bore 363 signatures.
It was ordered that the petition be laid
House to page 2003 of Hansard of20 April
1983. At the time, Mr Block was speaking on the table.
on the Labour and Industry (Amendment)
Hotel trading hours
Bill. Mr Mier made an interjection and the
following comments are attributed to me. I
The Hon. ROBERT LAWSON (Higindid not make those remarks; I believe they botham Province) presented a petition
were made by Mr Block. At the end of from certain parishioners of St Au~ustine's
those remarks on page 2004 of Hansard, An~ican Church, Mentone, prayIng that
the following comment was made:
actIon be taken to prevent the extension of
hotel tradin~ hours on Sundays. He stated
I note that no member of the National Party is present in the Chamber, Honourable members can see that the petItion was respectfully worded,
in order, and bore 48 signatures.
how interested they are in this debate.
It was ordered that the petition be laid
I am disappointed that Mr Block is not in
on
the table.
the Chamber. Those remarks were not
made by me. I would like that fact noted in COMMUNITY WELFARE SERVICES
Hansard and I have asked Hansard to
(AMENDMENT) BILL
amend the error in the revised edition.
The debate (adjourned from earlier this
day) was resumed on the message from the
PETITIONS
Assembly intimating that it had agreed to
an
amendment in this Bill recommended
Emergency house, White Hillsby the Lieutenant-Governor, as Deputy for
Firearm registration
His Excellency the Governor and on the
The Hon. N. B. REID (Bendigo Pro- Hon. W. A. LANDERYOU's motion:
vince) presented two petitions from:
That the amendment be agreed to.
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The Hon. A. J. HUNT (South Eastern
Province)-I have now had an opportunity
of examining the amendment and the
Opposition has no objection to it whatsoever.
The motion was agreed to.
CONSTITUTION (REFORM) BILL
The Hon. HADOON STOREY (East
Yarra Province)-By leave, I move:
That I have leave to bring in a Bill to amend the
Constitution Act 1975 with respect to the duration of
the Legislative Assembly, the tenure of members of
the Legislative Council and the general dissolution of
the Legislative Assembly and the Legislative Council
and for other purposes.

The Hon. W. A. LANDERYOU (Minister for Industrial Affairs)-Leave is
refused.
ADVISORY COUNCIL FOR
INTER-GOVERNMENT RELATIONS
The Hon. W. A. LANDERYOU (Minister for Industrial Affairs)-By leave, I
move:
That there be laid before this House a copy of the
report of the Advisory Council for Inter-Government
Relations for the year ended 31 August 1982.

The motion was agreed to.
The Hon. W. A. LANDERYOU (Minister for Industrial Affairs) presented the
report in compliance with the foregoing
order.
It was ordered that the report be laid on
the table.
On the motion of the Hon. A. J. HUNT
(South Eastern Province), it was ordered
that the report be taken into consideration
on the next day of meeting.
REVIEW OF FORESTS
COMMISSION
The Hon. R. A. MACKENZIE (Minister
of Forests)-By leave, I move:
That there be laid before this House a copy of the
report of the Ministerial Review Team on the Forests
Commission, together with a copy of the Ministerial
response to the recommendations contained therein.

The motion was agreed to.
The Hon. R. A. MACKENZIE (Minister
of Forests) presented the papers in compliance with the foregoing order.
It was ordered that the papers be laid on
the table.

Ministerial Statement

MINISTERIAL STATEMENT
Forests Commission review
The Hon. R. A. MACKENZIE (Minister
of Forests)-I wish to make a Ministerial
statement on the review of the Forests
Commission. I am pleased to be able to
table the report of the Ministerial review
team which considered the structure and
administration of the Forests Commission
and to make a statement on the implications of that report.
The review was a very important initiative and this report makes a number of
wide-ranging recommendations which
have implications for the future of the
Forests Commission and the future management of State forests. The review team
in its covering letter with the report
stresses that the report does not cover all
issues affecting the Forests Commission
and that it should be seen as only one part
of an over-all ongoing review of the commission. However the communicating
letter states:
We believe that the review of itself has produced a
momentum for change in the commission.

As a result of this review, there will be
significant changes in the structure and
activities of the Forests Commissionchanges in the internal structure of the
organization, changes in the career structure for professional officers, changes in
the composition of the staff of the commission, changes in the relationship of the
commission with the public, and changes
in many other areas which will not be as
visible or identifiable to the public such as
accounting and budget programming.
I believe these changes will result in a
more professional organization, better able
to deal with contemporary issues and problems, both those confronting all Government departments and the particular issues
and problems confronting the Forests
Commission as an organization managing
a resource about which there are conflicting views.
The Forests Commission is a very efficient authority which has done well whatever was required of it by previous Governments. This Government, of course, has
different policies and attitudes to previous
Governments and is asking the Forests
Commission to undertake different practices. These will be explained in more
detail later.

Ministerial Statement

Over the disastrous fire season beginning
in August last year and continuing through
until late March, the Forests Commission
staff was required to work under very difficult and trying conditions. Given the very
large areas which were burnt and the long
hours of dedicated service put in by staff at
all levels, it would have been easy for
morale to be affected. This did not happen.
The Forests Commission has an esprit de
corps which in many ways sets it apart
from other Government departments. The
review team does comment on this in its
report.
In many ways, it is a paternalistic organization which helps in obtaining the maximum from each staff member and therefore helps staff development. This review
and the subsequent reorganization should
assist that staff development by improving
and extending career opportunities.
Prior to Federation, the designation and
administration of public forests had a
somewhat turbulent history reflecting the
fact that the aim of conserving forests was
not compatible with the over-all aim of
dividing up and divesting the Government
of Crown lands. Between the 1850s and the
1900s, the control of forests was variously
vested in the Department of Lands, the
Department of Agriculture and the Mines
Department, clearly indicating the developmental or exploitative approach to
forest land.
An amendment to the Land Act in 1862
enabled the Governor in Council to proclaim reserves for the preservation and
growth of timber. In 1876 assent was given
to "An Act to provide for the Care, Management and Control of State Forests,
Timber Reserves and other Crown Lands
and for other purposes"-the first Forests
Act.
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In 1918, the Forests Act was amended
and the Forests Commission was created
as a three member commission. In the
second-reading speech when the Bill was
debated, the Minister, the Honourable W.
Hutchinson, stated in reference to the main
features of the Bill:
Its first and most prominent feature is the creation
of a Commission of Management and Control. We
are assured that by taking this step, continuity of
management and control, which is now regarded as
impossible by the frequent changes of Ministers under
the system of party Government, will be obtained.

After a turbulent and difficult birth, apparently hampered by frequent changes in the
midwife in the form of the Minister, the
State Forests Department sought to have
management and control vested in an independent, professional Commission of
Management and Control. It was considered that this would bring about continuity, guidance and policy direction.
The overriding aim in creatin~ the commission was the need for stabtlity. That
aim has been achieved better than either
the Minister or his department could have
anticipated in 1918. The Forests Commission is one of the longest surviving
departments in the State Government
bureaucracy having a continued existence,
virtually unchanged, for 65 years.
Given the frequency with which departments and agencies, or at least their titles,
have changed in that time, it is remarkable
that the Forests Commission has retained
that name. It also in some ways reflects the
failure of previous Governments to properly confront the issues of Government
administration on a comprehensive basis.

Over that 65 years, there have been very
few reviews of the structure and functions
of the Forests Commission, either external
or internal. Only two external reports have
touched on the structure and functions of
the Forests Commission. In both of these
For a period there were inspectors of the commission was almost incidental to
State Forests. In 1886 the first Conservator the major aims of and reasons for the
of Forests was appointed within the Lands inquiries.
Department.
In 1939, the report of the Royal ComThe Forests Act of 1907 established the mission to inquire into the 1939 fires and
first State Forests Department, and the future preventive measures made recomfirst Minister of Forests, was the Honour- mendations relating to fire prevention and
able Donald McLeod MLA. The position suppression and to the administration of
fire control responsibilities.
of Conservator of Forests was retained.
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Following receipt of this report and after
consideration of its recommendations, the
then Minister of Forests, Mr Lind, introduced a Forests Bill in November 1939.
The Bill considerably extended the Forests
Commission's power in regard to protecting the State forests and Crown lands from
fire, and protecting life and property.
In his second-reading speech, the Minister stated in reference to the commission:
Its authority is widened to the extent of taking in
not only the State forests or permanent reservations,
and protected forests or the country better known as
Crown lands, but also, extending beyond all those
areas, one mile of a marginal strip around the whole
of the forests and Crown lands. It means that the
powers of the Commission will extend to marginal
lands, that is, alienated lands abutting on forests and
Crown Lands.

The 1939-40 Annual Report of the Forests
Commission states:
From the standpoint of forest fire protection the
year 1939-40 has been one of particular importance,
principally because of two significant features-the
enactment of amending legislation and a review of
departmental policy. Each of these was largely the
outcome of the findings of the Royal Commission on
Bush Fires, which were presented in May last year
and were subsequently considered in detail by the
State Government. An outline of the revised legislation is contained in the body of this report.
The Commission's responsibility for fire protection
has been definitely extended by the new Act to
embrace all State Forests, i.e., reserved and protected
forests comprising in all upwards of 16 millIon acres,
compared with approximately 5 million acres which
prior to 1939 the Commission regarded as its prime, if
not sole, responsibility.

The second report, which marginally
touched on the Forests Commission, is the
Board of Inquiry into the Victorian Public
Service, 1974. This report made passing
reference to the fire prevention activities of
the commission. The second report of the
board stated:
4.30 Fire precaution activities are undertaken by
the Forests Commission and the National Parks Service. Indeed, under the Forests Act, regulations may
be made in respect of the carrying or use of dangerous
matches or firearms in National Parks and for protection of National Parks from fire. And under a Bill
before the Parliament last session, the Forests Commission has the duty to carry out proper and sufficient
work to prevent and suppress fires in National Parks.
There can be no room for divided responsibility in
this area and the proposals in the Bill for consultation
about fire protection measures allow for the proper
concern of the National Parks Service.

Ministerial Statement

In 1946, a Royal Commission was held into
forest grazing. However, the findings of
that inquiry are not relevant here as they
had little real influence on the major
operations of the Forests Commission.
In June 1957, the commission wrote to
the Public Service Board seeking a reorganization of the administration of the commission. This letter included the following
statement:
Except for minor modifications, the basis of the
commission's administrative set-up has remained
unchanged for the past forty years.

The structure proposed by the commission
and subsequently approved by the Public
Service Board established the structure
which exists today. The commission could
write today that:
Except for minor modifications, the basis of the
commission's administrative set-up has remained
unchanged for the past 25 years.

That is to say that in 65 years there has
really been only one substantial review of
the Forests Commission conducted internally.
As can be seen, there has been no independent review of the Forests Commission
in more than 60 years. It has remained virtually free from close external scrutiny for
all that time. This is certainly stability, but
it is stability in the extreme. In view of the
vast changes in the expectations of society
and the demands placed on public lands, a
review was clearly long overdue.
Given the origins of the Forests Department in the 1880s as the conserver and protector of public forests, many within the
commission have expected that the tag
would still apply today, although it is
obvious that the public has a different
image of the Forests Commission.
The review team summarizes this
point:
The Forests Commission in 1982 has many outstanding qualities. The competence of district forestry
operations is highly respected. The commission is an
efficient fire fightin$ organisation. Forestry education
and forestry expenence have proved an admirable
training in resource management, as is evidenced by
the many former foresters who have moved on into
senior management positions in other a~encies. The
esprit de corps-the sense of communahty of background, interest, and purpose in the commission is
very high.

Ministerial Statement
The commission has, however, been faced with the
need for major adjustments to meet the issues and
requirements of the 1970s and 1980s. The very
strengths of the commission, its single-mindedness,
the homogeneity of background and training of its
professional staff, have perhaps proved to be its
greatest weaknesses in this time of change, and have
inhibited many necessary adaptations.
There have been some si~ificant changes during
the last decade as the orgamzation has attempted to
adjust to a changing public environment. We believe
that other changes are now needed to complete this
re-orientation. Because we concentrate on problems,
we would not, however, like the many fine qualities of
the commission to be ignored.

Given these problems plus the fact that
this Government has policies which are
markedly different from those of the
previous Government and a different
approach to public resources, I needed to
know the adequacy and ability of the
structure of the Forests Commission to
achieve the policies and programmes of the
Government and to meet the challenges of
the 1980s.
Many Ministers initiated independent
reviews for similar reasons-they should
not be seen as witch-hunts or purges but as
responsible reviews conducted to ensure
that the Government's policies can be and
will be implemented by the respective
departments and authorities.
The Minister for,Conservation and Planning established a review team to investigate his twin departments of conservation
and planning. Having met with members
of that team, I determined that it would be
appropriate to invite some members of
that team to review the Forests Commission for a variety of reasons, including:
1. The obvious ability of the members of
the team to perform the task as shown by
the standard of work done for the Minister
for Conservation.
2. The importance of continuity-rather
than establishin~ a new team drawing
members from dIfferent areas, I felt it was
better to use a team which was working
well together and had developed an understanding of the Government's policies and
requirements.
3. The need for the Government to
obtain an over-all view of its land management agencies, which are presently
fragmented into various departments.
The members of the review team which
conducted this review are:
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1. Mr David Yencken - former Chairman of the Australian Heritage Commission. Mr Yencken has vast experience in
Government administration, and is now
Secretary of the Department of Planning.
2. Mr John Mant-a barrister and consultant, a former Director-General of the
South Australian Department of Housing.
Mr Mant also has vast experience in Government administration, having conducted
reviews for several Governments.
3. Ms Faith Fitzgerald-a consultant
with the Public Service Board.
4. Dr Peter Ellyard-permanent head of
the South Australian Ministry for Technology. Dr Ellyard acted as a consultant to
the review team.
The team during the course of its investigations visited many forest district and
divisional offices of the commission to
gain a first-hand appreciation of the dayto-day field operations of the commission,
spoke with many of the staff of the head
office of the commission and received
submissions from independent timber
industry, union and community groups.
The internal professional staff association, the Victorian State Foresters Association, made submissions on matters
affecting its members.
The review team also established five
internal task forces, the members of which
were drawn from middle level manage-'
ment staff, both district and head office
staff. The five task forces reported on the
following topics:
1. The public image of the Forests Commission.
2. Organization of the Forests Commission, Victoria.
3. The relationship of the Forests Commission with other public land managers
and Government agencies.
4. Fire protection and fuel reduction
burning.
5. Options for future wood production in
Victoria.
These were very valuable exercises in
terms of both staff morale and staff development. The standard of the reports was
generally excellent and provided some very
valuable information.
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Two of the Reports-Options for Future
Wood Production and Fire Protection and
Fuel Reduction Burning- will be publicly
released, the latter being issued as a background document to a seminar on fuel
reduction burning that will be held later
this year. This is discussed in more detail
during comment on the recommendations.
The Report on Options for Future Wood
Production, although not representing the
official view of either the Government or
the commission, represents a major piece
of work in that much material not previously documented and certainly not consolidated is presented for public consideration.
As the task force rightly concluded:
Decisions on the options will inevitably involve
value judgments on the use of hardwood forests and
will have both short term and long term consequences
for present and future generations. They will determine Victorian levels of interstate and overseas trade
in forest products, present and future levels of
employment and the future of whole communities in
a number of regions.
The timber industry is an important part of the
economy of Victoria. Options for future wood production need to be weighed carefully in the context of
the Government's economic policies.

The development of the planning documents, which will be discussed in detail
later, will give the timber industry clear
guidance and direction, based on the Government's policies.
The main failing or deficiency in the
operations of the Forests Commission that
the review team found was the failure to
communicate and to involve the public. In
response to the pressures imposed by the
contemporary conservation ethic and
chan~ed community attitudes and leisure
activlties, the Forests Commission became
introspective.
The review team stated:
A decade after the first criticisms were made by
Canberra academics Richard and Val Routley the
Commission still has not adjusted successfully to a
political environment in which it finds itself attacked
by conservationists.

However, since takin~ office, the Government has sought to mvolve all groupsconservationists, timber industry and
unions-in the Forests Commission's
activities.

Ministerial Statement

One of my first activities as Minister was
to convene what I termed a forest forum,
which in current vernacular may be better
called a summit conference, bringing
together representatives of the Australian
Conservation Foundation, the Conservation Council of Victoria, the Victorian
Sawmillers Association, the Pulp and
Paper Manufacturers Federation, the
Forests Commission, the Minister for Conservation, the Director of Conservation,
the Timber Workers Union and the Pulp
and Paper Workers Federation. Such meetings have been held on several occasions
and will become regular events to enable
topics of mutual interest and concern to be
discussed and some consensus to be
reached.
The main problem, as I have said, has
been the lack of consultation and public
participation in the activities of the Forests
Commission. This was confirmed in the
findings and conclusions of the task force
report on the public image of the Forests
Commission. To overcome this I have
taken every opportunity of involving
groups and the public generally, wherever
and whenever appropriate. Although these
steps are being taken, there is no formal
requirement for the Forests Commission to
involve the public in its activities.
In considering the Forests Act 1958 the
review team stated:
These issues need to be considered in any revision
of the Forests Act. Generally speaking. the Review
Team supportsAn undertaking in the legislation to abide by certain
planning procedures including public involvement
with a legislative right to a member or members of the
public to endorse such procedures without the need to
show a special interest.

As I will outline elsewhere, it is not appropriate at this stage to review the Forests
Act. However, this requirement would certainly be embodied in any changed Act. As
a principle, it is being applied already and I
will outline two major initiatives.
Firstly, I have initiated major changes in
the procedures involved in opening up new
logging areas. These procedures will apply
to management blocks in State forests from
which less than 50 per cent of the timber
has been removed. The procedures will
involve the following steps:

Ministerial Statement

1. A fauna and flora survey will be conducted.
2. A series of maps giving details of the
area will be prepared including a map
showing areas proposed for logging and
areas to be excluded from logging.
3. The survey report and the maps will
be released with a draft management and
utilization plan and placed on public display for three to four weeks and comments
received.
4. The management and utilization plans
will be amended in the light of public comment' and will then be promulgated.
This process has been implemented for
several blocks in the eastern division and it
is expected that the reports for one block
will be released in a matter of weeks.
Unfortunately, the other blocks that were
being surveyed were burnt in the recent
fires and I might add that one of the survey
teams was almost caught in the fires.
Those fires have, in the short term,
rendered the surveys unworkable. However, research programmes are being
designed to monitor the regrowth and
recolonization of these burnt areas. This
will make a significant contribution to our
knowledge of post-fire behaviour and the
ecology of animals and plants.
It should be stressed that these procedures apply to the individual forest
management blocks within forests districts.
They represent real advances in the onground planning of commission and industry activities. They will enable logging
prescriptions to be based on a sound knowledge of the fauna and flora of an area, and
to provide better for the conservation of
rare or endangered species of plants and
animals.
It is the first time that the public has
been invited to comment on the Forests
Commission's activities.

The review team report statesA planning system should allow for flexible management. Nevertheless, certain long term principles
and decisions concerning land use need to be formally
established. First, the public has a right to know the
principles upon which its forests are going to be managed and, in broad terms, the practical consequences
of the application of those principles.
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In line with this comment and the relevant
recommendation, the Forests Commission
has prepared a planning manual which will
be released in a draft form in the very near
future. The planning manual will provide
for preparation of the following:
1. A State-wide strategic plan outlining
in broad terms how State forests and
plantations will be managed and protected
in accord with the Government's forests
policies.
2. A strategic plan for each forest district
which will define the objectives of management for each particular district and how
those objectives will be achieved.
3. Operational plans will be developed
for various activities in each forest district.
These plans will apply to the following
management activities:
Fire prevention.
Hardwood harvesting and regeneration.
Softwood harvesting and replanting.
Plantation establishment.
Recreation development.
Development of parks and reserves.
The planning manual outlining the
requirements for each level of plan will be
released for public comment. Each plan in
turn will be released for public comment or
consultation with local interest groups as
appropriate prior to promulgation.
In this way the aims, objectives and
activities are spelt out for a number of
years in advance and the public will gain a
full appreciation of the Forests Commission's operations. They will also have the
right to comment on those operations.
When the Forests Act is reviewed, this procedure will be incorporated as a matter of
principle into the redrafted Act.
It is worth noting that the first forest district mana~ement plans were prepared by
the commIssion prior to the 1939 fires.
Obviously those plans were changed substantially as a result of losses incurred in
those fires. Unfortunately, since then, the
preparation of detailed, documented plans
has not had a high priority.
The State-wide strategic plan will be
achieved in consultation with union,
industry and conservation groups as well as
other Government departments and the
general public. These procedures incor-
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porate virtually all the points relevant to
this topic as raIsed by the review team and
satisfy the recommendations of chapter 8
of the report "Environmental Management
and Planning".
The response from the commission to
these proposals has been very positive. The
staff see It as a constructive development
which will put Forests Commission management and planning activities on a sound
professional footing. The Government certainly advocates and supports public
participation in the activities of Government agencies. These procedures give
effect to those policies.
'
As I outlined earlier, the only major
internal restructuring of the commissIOn
was approved by the Public Service Board
in 1957. That established the present structure. It is now proposed to restructure the
commission to reflect modern business
management and to group the functions of
the commission into a more logical
arrangement. The role and duties list of the
commission has changed and been
expanded significantly since 1957.
The review team makes a number of
points relating to the structure of the commission which do not need further expansion. In particular the report states:
In common with many other Government organizations the Commission has not developed its policy
and corporate management capacity.

It therefore proposed that a Policy and
Planning DivIsion be given high priority.
The Forests Commission has generally
supported the recommendations of the
team in this area, and a new internal structure comprising three divisions has been
proposed. The new divisions proposed
are:
1. DIRECTORATE OF LAND MANAGEMENT. Responsible for control of forest districts, field inspectors-formerly divisional
foresters-and certain directly associated
central functions, namely engineers-including transport-buildings, silviculture,
protection and safety.
2. FOREST SERVICES DIRECTORATEResponsible for administrative services
-accounts, secretarial, stores, estates and
draughting - personnel- staff, industrial,
education and training-and technical
services including research, sales and
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harvesting, extension forestry, community
education and information and forest
environment and recreation.
3. POLICY AND PLANNING DIRECTORATEResponsible for forestry planning, statutory planning, economics, finance and
budget, policy co-ordination, forest products marketing research.
A working party comprising representatives of the Public Service Board and
Forests Commission officers, both senior
and middle level professional officers and
personnel officers, has been established to
re.port on the reorganization of the head
office"'and field administrative structures of
the Forests Commission.
The brief prepared for the working party
states:
The commission has, for some time, seen the need
to re-organize the structure of Head Office and the
Field to better service present and likely future
policies and activities, particularly to improve the
effectiveness and efficiency of its management, operations and administration, to make best use of the
personnel and funds available to it.

The working party will work on a full-time
basis in order to achieve the reorganization
as quickly as possible. A report is expected
within two months. The working party will
report progress to the chairman of the
commission who will keep both myself and
the implementation committee-discussed
in the response to the recommendationsadvised and informed.
The positive way in which the recommendations of the review team have been
received and supported by the Forests
Commission is very gratifYing. The restructuring will have many benefits for
staff morale and development and the
career structure for professional foresters.
The increased planning function of the
commission will broaden the resource base
and skills of the officers. The increase in
skills mix achieved by the employment of
staff with qualifications in areas other than
forestry, will also assist in staff development.
Rather than considering each recommendation individually, I have dealt with
the more important or more immediate of
those recommendations. A response to
each of the recommendations has been
prepared and will be circulated with the
report. There are two other main sets of
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recommendations in the report which
should be discussed. They are those relating to legislative change and to executive
management.
In regard to the Forests Act 1958 the
review team recommends that the Act
should be reviewed and rewritten. The
report states:
The review team considers that a review of the
Forest legislation is timely, although not urgent. The
confusion between the role of the department, and the
commission, the ambiguous role of the Minister, the
absence of guaranteed public involvement in planning
and clear provisions regarding the granting and the
provision of forest contracts, and the absence of clear
objectives for management of the forests are features
of the present legislation which point to the need for
review.
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The other set of recommendations of the
review team relate to executive management, any changes in which are obviously
dependent on a review of the Forests Act.
As the review team states:
So far as any review of the Forests legislation is
concerned, the issue for the executive and for Parliament is the extent to which they want to see power
brought back from a statutory corporation to the
Minister and/or Parliament. These matters have been
canvassed in the Report from the Public Bodies
Review Committee "Ministerial Responsibility and
Public Bodies in Victoria".

These matters are not new and the points
raised concerning ambiguities in the Act
were raised more than 40 years ago. The
report of the 1939 Royal Commission on
the bush fires stated:

The review team recommends that the
three-person commission should be
replaced by a single chief executive and,
implicitly, that the State Forests Department be run as a Government department
and not as a statutory organization. To
explain that, I will quote from the report to
the Public Bodies Review Committee on
Ministerial responsibility:

The degree of independence which it is intended by
the Forests Act 1928 that the commission should
enjoy is not clear, nor is the scope of Ministerial authonty over the Forests Commission defined. It is
recommended that the statute be amended in such a
way as to place these questions beyond doubt.

In the Westminster tradition, Departments of
Government are but administrative extensions of the
Minister. It is the Minister in whom the power to
make 'Departmental' decisions resides and the
department exists to advise the Minister on those
decisions and implement them once made.

Between 1939 and now there have been
many relatively minor amendments to the
Forests Act. Apart from the functions and
responsibilities vested in the commission
for fire prevention and suppression activities as a result of the 1939 Royal Commission there has really been no substantial
change to the Act.
Given that the Government is considering the restructuring of several departments with overlapping or complementary
land management functions, it is considered that to review the Forests Act at
this stage would be premature as any
broader restructuring would necessarily
result in a review of the Act.
Although there is a need to clarify certain responsibilities and functions under
the Act, as recommended in 1939, afurther
small wait to achieve this will not
jeopardize the present running of the
department.
Although no review of the legislation
will be undertaken immediately, I am
prepared to receive submissions from
interested organizations and individuals on
any matters relating to the Act and proposals for consideration when the Act is
reviewed.

Under the present Act, the extent of Ministerial responsibility for and control over
the Forests Commission is not clear. It is a
situation which needs explanation and
clarification. Also the Public Bodies
Review Committee report states:
One of the major purposes in establishing nonDepartmental bodies is to remove their operations
somewhat from direct Ministerial control and intervention.

This Government is committed to greater
Ministerial responsibility for the operations and actions of Government agencies
and departments. This is particularly
important in an area of responsibility such
as that of the Forests Commission which
deals with the use and management of a
public resource in the State's forests.
However to achieve this and to abolish
the Forests Commission as recommended
would require a major amendment to the
Forests Act which, as I have said, will not
be undertaken at this stage.
Although some of the recommendations
of the report cannot or will not be implemented at least for the present time, the
review has been very worth while and

2072 COUNCIL 3 May 1983
important. I have outlined the most significant recommendations of the report and
indicated that in most instances progress is
well under way.
Over recent years, the Forests Commission has suffered from a great deal of
adverse public comment. As leisure time
increases and people spend more time "in
the bush" demanding more from our
forests, the commission's activities will
come under direct scrutiny more and
more.
Informing the public of the Forests
Commission's activities in advance and
involving them where appropriate in the
activities of the commission will certainly
lead to a better understanding and appreciation of the commission's role. Hopefully
it will mitigate the undesirable and often
inaccurate criticism of the commission.
The often held view of the commission as
simply an extension of the timber industry
will change as the planning, conservation
and management roles of the commission
are emphasized.
The State forests of Victoria are an
important public resource which must be
managed in the interests of the State as a
whole and not just sectional or vested
interests. Obviously some of the demands
placed on our forests are conflicting, others
are complementary.
The Land Conservation Council is
charged with making recommendations to
the Government on the balanced use of
public land throughout the State and therefore balancing the conflicting demands
placed on public land.
The Land Conservation Council has
long recognized the commission's expertise
as a land manager of a variety of reserves,
from State parks, bushland and flora
reserves, and even a wilderness area, as
well as timber production areas have been
placed under the commission's control and
management.
It is the Government's commitment
that public forests should be and will be
managed on a multiple use basis. It is also
the Government's commitment that the
public will have the opportunity to
comment on and participate in the
management of our forests. These are
being achieved. The restructuring of the
commission and the other changes
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outlined in this statement will assist the
implementation and achievement of those
commitments.
The role of the Forests Commission in
the 1980s is significantly different from its
role when it was establIshed in 1918. The
expectations and demands of both the
Government and the general public have
changed in that time. Those expectations
and demands are dynamic and the Forests
Commission must be sufficiently flexible
and must also be dynamic to satisfy contemporary requirements.
The review team report discusses the
contemporary requirement of the Forests
Commission's role and makes recommendations on how those requirements
can be satisfied as well as making recommendations on how flexibility can be built
into the structure of the commission.
In conclusion, I commend the report to
the House. In 1918 the Minister of Forests
in introducing the Bill to establish the
Forests Commission stated:
It will provide for advanced methods in dealing
with our forests.

This report and the subsequent changes
and initiatives will bring the planning and
management of public forests into the
1980s again providing "advanced methods
in dealing with our forests".
The Hon. R. I. KNOWLES (Ballarat
Province)-I move:
That the report of the Ministerial review team, the
Ministerial response, and the Ministerial statement be
taken into consideration on the next day of meeting.

In doing so, I wish to briefly compliment
the Minister on the context of the Ministerial statement, without in any way commenting on the content of that report,
because the statement is in stark contrast
to the attitude taken by one of the Minister's colleagues on the tabling of a similar
report.
The Hon. D. M. EVANS (North Eastern
Province)-Would it be in order to request
the Minister to indicate whether the
reports and recommendations from the
committee, which form the basis of the
Ministerial statement, will be made available to Parliament? If so, when and to what
extent?

Historic Buildings (Further Amendment) Bill
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There must be some extremely valuable
background material which would assist in
debating this issue, and it is one in which I
am interested. I asked the Minister last
year whether such a review was to be
made.
The Hon. R. A. MACKENZIE (Minister
of Forests)- It was my intention to have
the material made available today, but
because of the delay in printing, it will not
be available until tomorrow morning and
then it will be available for honourable
members.
The motion was agreed to.
PAPERS
The following papers, pursuant to the
directions of several Acts of Parliament,
were laid on the table by the Clerk:

ELECTORAL COMMISSION
(AMENDMENT) BILL
This Bill was received from the
Assembly and, on the motion of the Hon.
E. H. Walker (Minister for Conservation),
for the Hon. D. R. WHITE (Minister for
Minerals and Energy), was read a first
time.

Dental Board-Report and Financial Statement,
together with Report of Specialist Practitioners
Qualifications Committee, for the year ended 30
September 1982 (two Papers).
Industrial Training Commission - Report for the year
1981-82.
Members of Parliament (Register of Interests) Act
1978-Summary of Returns-April 1983.
Statutory Rules under the following Acts of Parliament:
Coal Mines Act 1958-No. 61.
Country Fire Authority Act 1958-No. 80.
Fisheries Act 1968-No. 75.
Health Act 1958-Nos. 55 and 76.
Industrial Training Act 1975-Nos. 70 to 72 and
74.
Marine Act 1958-No. 39 (in lieu of that tabled on
22 March 1983) and Nos. 59 and 64.
Mines Act 1958-No. 60.
Money Lenders Act 1958-No. 78.
Motor Boating Act 1961-No. 68.
Motor Car Act 1958-Nos. 67, 69, and 79.
Police Regulation Act 1958-No. 63.
Public Service Act 1974-No. 58; PSD Nos. 15 and
21.
Racing Act 1958-No. 65.
Road Traffic Act 1958-No. 66.
State Electricity Commission Act 1958-No. 73.
Stock (Artificial Breeding) Act 1962-No. 77.
Town and Country Planning Act 1961Bass-Shire of Bass Planning Scheme-Amendment No. 7.
Camberwell-City of Camberwell Planning
Scheme-Amendment No. 56.
Echuca-City of Echuca Planning SchemeAmendment No. 54, 1982.
Geelong Regional Planning Scheme-Amendments
No. 38 (Part 4), 1982; No. 49 (Part 1), 1982; and
No. 58.
Melbourne and Metropolitan Planning SchemeAmendments No. 171 (Part I B) and No. 250.

HISTORIC BUILDINGS (FURTHER
AMENDMENT) BILL
The Hon. E. H. WALKER (Minister for
Conservation)-I move:

On the motion of the Hon. A. J. HUNT
(South Eastern Province), it was ordered
that the reports and Summary of Returns
under the Members of Parliament (Register of Interests) Act 1978 be taken into
consideration on the next day of meeting.

CONSTITUTION (ELECTORAL
PROVINCES AND DISTRICTS) BILL
This Bill was received from the
Assembly and, on the motion of the Hon.
E. H. Walker (Minister for Conservation),
for the Hon. W. A. LANDERYOU (Minister for Industrial Affairs), was read a first
time.

That this Bill be now read a second time.

The Bill is complementary to the Historic
Buildings (Amendment) Bill which was
debated in this Chamber in the spring sessional period last year when it was passed
with amendments. After those amendments were considered in another place,
the Bill returned to this Chamber where
debate was adjourned because agreement
could not be reached at that late stage of
the sessional period.
In the interests of a bipartisan approach
to this legislation and to ensure general
community commitment, the Government
has sought to put the finishing touches to
this important legislation. The result is the
Bill now before this Chamber.
The Bill proposes to add to the membership of the Historic Buildings Council a
person selected from a panel of six names
submitted jointly by the Real Estate and
Stock Institute of Victoria and the Australian Institute of Valuers, Victorian
Division. It must be remembered that the
council's role is to be part deliberative, part
advisory, part consultative and part promotional. Its role is deliberative because it
is required to make examination of
buildings and hear owners and also to
make decisions concerning the granting of
permits. It is advisory because it is
required to make recommendations to the
Minister on certain matters and to report
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Business Franchise Acts (Amendment) Bill

to him on other matters. It is consultative
because the Act requires the council to
consult with the National Trust and with
any other person or body. Also, its role is
promotional because the council is
required to provide information about and
promote interest in the preservation ·of
buildings and areas of architectural or
historic importance.
It has been submitted to me that the
council's role will become better integrated
with the community and therefore more
widely understood if its membership is
broadened by the inclusion of such a member drawn from a background so closely yet
widely linked with property and buildings
in this State.
The Government believes it is not
appropriate to further increase the size of
the council at this time. Having regard to
the benefits which will accrue from the
appointment of this proposed new member, it has been decided to forgo the provision to add to the membership of the
council a person nominated by the Minister. Clause 2 of the Bill provides accordingly.
The Historic Buildings (Amendment)
Bill makes provision for a new section 18
(18) in the principal Act. This reads:

The sitting was suspended at 6.29 p. m.
until 8.4 p. m.
On the motion of the Hon. A. J. Hunt,
for the Hon. B. A. CHAMBERLAIN
(Western Province), the debate was
adjourned.
It was ordered that the debate be
adjourned until later this day.

(I8) Notwithstanding anything in sub-section (1)
the Council shall refuse to make an examination as to
whether a building should be added to the Register
where the Chairman of the Council is satisfied that
the building, the subject of the application, is to be
offered for sale by auction within 14 days of the
receipt of the application in respect of that building by
the Council and has directed the Council not to make
an examination in respect of that application.

It has been submitted to me that the period
of fourteen days should be extended to 60
days, and clause 3 of the Bill makes provision for this. The operation of this section
will be monitored.
Clause 4 is a technical amendment to the
drafting of the proposed long title of the
Historic Buildings (Amendment) Act 1983
to clarify that the Planning Appeals Board
Act 1980 is only amended.
Clause 5 is a transitional provision in
relation to the altered membership of the
Historic Buildings Council.
As I stated at the outset, this Bill is complementary to the Historic Buildings
(Amendment) Bill and it can only come
into effect concurrently with that legislation. I commend the Bill to the House.

BUSINESS FRANCHISE ACTS
(AMENDMENT) BILL
The Hon. D. R. WHITE (Minister for
Minerals and Energy)-I move:
That this Bill be now read a second time.

Its main purpose is to strengthen the provisions of the tobacco and petroleum
licensing legislation to combat current tax
evasion practices. A popular method of
evasion of licence fees is for retailers to
purchase tobacco or petroleum from unlicensed wholesalers at very cheap prices
and simply not declare, as they are
required to do, those purchases to the commissioner. Under the legislation the ad
valorem licence fee is payable by the
retailer if he purchases from an unlicensed
wholesaler. Evasion of tobacco and petroleum licence fees has been the subject of
concerted investigation and action by the
office of the Commissioner of Business
Franchises. The Government is, of course,
committed to taking whatever steps are
necessary to stamp out tax evasion.
The Business Franchise (Tobacco) Act
1974 and the Business Franchise (Petroleum Products) Act 1979 were amended
some time ago to ~ve the commissioner
the option of iSSUIng either monthly or
annual retail tobacconists' and petroleum
licences. Previously all retail licences were
annual. The essentIal thrust of that amendment was to enable the Crown to raise
assessments against retailers caught evading licence fees, to recover the outstanding
fees, and to keep control over the subsequent trading practices of evading retailers
by requiring them to obtain monthly
licences.
The legislation has been very successful
in the fight against tax evasion and substantial amounts of evaded licence fees
have been recovered by the commissioner
since it came into effect. However, the
commissioner has advised the Govern-
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ment that the elimination of tax evasion is
being thwarted by some taxpayers and
their advisers adopting legal delaying
tactics to defer indefinitely the payment of
outstanding fees, by preventing the commissioner from ensuring that the evader
takes out monthly licences. The fees which
should have been paid by the evader can
be assessed on the monthly licences.
The main purpose of this proposed
legislation is to ensure that unpaid licence
fees can be recovered promptly from evading retailers. I wish to assure all honourable
members that the Bill does not in any way
take away the right of taxpayers to challenge assessments of the commissioner
through the objection and appeal procedures contained in the Business Franchise
Acts. In fact, it extends those procedures to
apply to other actions by the commissioner. To protect the revenue, any other
legal process challenging an administrative
action by the commissioner cannot be
taken unless assessed outstanding licence
fees have been paid or the taxpayer enters
into an arrangement with the commissioner. The Bill therefore ensures that tax
evaders cannot delay payment of outstanding licence fees.
The measure will enable the commissioner to take action to revoke an evading
retailer's annual licence and require him to
take out monthly licences. It is stressed
that a retailer does not under the present
legislation have any right to hold an annual
licence. That is an option of the commissioner. Retailers who purchase from unlicensed wholesalers should pay an ad
valorem fee monthly as do licensed wholesalers. If a retailer has misled the commissioner by his licence application so that he
is given an annual licence and pays only a
nominal fee, the ad valorem fee which
should have been paid is lost to the
revenue. The ongoing monthly licence fees
are also lost to the revenue. This legislation
will enable recovery of those licence fees.
The fact that a retailer is placed on a
month!y licensing basis does not in any
way affect his right to carry on business,
and only ensures that payment is made of
amounts which would have been payable
monthly by the evading retailer if he had
told the truth in his licence application.
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Because he did not anticipate being
caught, he often does not have sufficient
immediate funds to meet the outstanding
taxation liability. While he does not
deserve much sympathy, he is allowed to
enter into an arrangement to pay the
amount owing, and thus avoids a liquidity
crisis.
A number of technical amendments are
also included in the Bill. When the Evidence (Commissions) Act 1982 was passed
by Parliament last year, it inadvertently
repealed the power of the commissioner to
communicate information to members of
the Police Force. This Bill will rectify that
error.
Another technical amendment is contained in clause 6. As indicated earlier, the
commissioner is empowered under the
Business Franchise Acts to enter into
arrangements with taxpayers for payment
of outstanding fees and for payment of
interest. The provisions, however, are
defective in that the commissioner is not
always able to recover unpaid interest
under an arrangement. This Bill rectifies
that situation.
As honourable members will be aware,
the Government, through the Prices Commissioner, has acted to maintain petrol
prices at realistic levels with the Introduction of a maximum selling price. The
Commissioner of Business Franchises collects petroleum licence fees calculated by
reference to a determined value of petroleum. The determination is made under
the provisions of the Business Franchise
(Petroleum Products) Act 1979 which at
present does not empower the commissioner to reduce a value previously determined by her. The Government
announced last September that this position would be remedied. Clause 10 gives
effect to the Government's commitment.
An explanatory memorandum dealing
with the detailed clauses of the Bill has
been circulated for the information of honourable members. I commend the Bill to
the House.
On the motion of the Hon. B. P. DUNN
(North Western Province), the debate was
adjourned.
It was ordered that the debate be
adjourned until the next day of meeting.
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PRISONERS (INTERSTATE
TRANSFER) BILL
The Hon. D. R. WHITE (Minister for
Minerals and Energy)- I move:
That this Bill be now read a second time.

The object of the Bill is to enable the transfer of prisoners between States for welfare
reasons or for trial purposes. The proposed
legislation will enable justice procedures to
be expedited in those situations where a
person detained in custody in another State
is required for trial purposes. It will also
provide' for those persons whose major
family supports are in another State to be
able to serve their sentence of imprisonment in a location which will assist them to
maintain those supports.

Prisoners (Interstate Transfer) Bill
The transfer scheme is aimed at maximizing the effect of the rehabilitative aspect
of imprisonment in an attempt to ensure
that prisoners do not again commit crimes
in the community. This will be achieved by
allowin$ prisoners to be transferred to a
prison In another jurisdiction near their
homes or families so that they may avail
themselves of the strong emotional ties
which can prevent to some degree the
isolation of a prisoner from the society into
which he will ultimately be released.
If a Victorian prisoner wishes to be
transferred to another jurisdiction, he will
be required to submit a written request to
the Minister for Community Welfare Services. Upon receipt of that request, the
Minister shall determine whether it is in
the interests of the welfare of that prisoner
that he should be transferred. In order to
assist him or her in exercising this discretion the Minister may inform. himself or
herself as he or she sees fit and, in particular, may have re~rd to reports of parole
and prison authonties of Victoria or any
participating State.

With the developments that have been
made in transport and communications,
and the greater mobility which exists in
Australian society today, there is a need for
responsible Governments to ensure that
the values of our modern society are
reflected in the legislature. To this end, the
Should the Minister determine that it is
question of transfer of prisoners for welfare
purposes and for trial purposes has been in the interest of the welfare of the prisoner
examined by the Standing Committee of that the prisoner be transferred, a written
request will then be made by him or her to
Attorneys-General.
the correspondin$ Minister in a participatI am pleased to be able to inform the ing State requestIng him or her to accept
House that agreement has been reached the transfer of that prisoner. In addition,
between all States and the Commonwealth reports of parole authorities may be transto introduce uniform legislation through- mitted with that request.
out Australia to deal with this question.
When the Minister is notified in writing
that
the participating State will accept the
The current situation in relation to the transfer
the prisoner, the Minister may
other States and Territories is that the issue an of
order
for transfer from Victoria.
legislation has been enacted in Queensland,
Tasmania, South Australia and New South
Under the uniform legislation, VicWales and is before the House in the Nor- torians who are serving sentenees of imthern Territory, while appropriate legisla- prisonment in other States will be allowed
tion is under consideration in Western to transfer to Victoria and serve out their.
Australia.
sentences subject to consent. It is apparent
then that there will be a transfer of a
The Bill provides for the transfer of prisoner only when both Ministers are in
prisoners to and from Victoria at their agreement to such a course. The decision
request for personal or welfare reasons, and of the Minister for Community Welfare
also the transfer of prisoners to and from Services to issue or not to issue an order of
Victoria in order to face trial on outstand- transfer will not be reviewable by a court
ing criminal charges before the expiration or tribunal.
of their current sentence. Although the
In order to ensure that the Minister is
mechanism of transfer in each case is different, the principle behind each transfer is not required to consider repeated requests
of a frivolous or vexatious nature by the
the same.

Prisoners (Interstate Transfer) Bill
one prisoner, the Minister will be required
to consider only one application for each
prisoner a year. Of course, the Minister will
have the discretion to consider a second or
even a third application when, because of a
change of circumstances, further consideration should be given.
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some contact with the outside community
are more likely to be able to be rehabilitated into the community after they serve
their term of imprisonment.

Those prisoners who serve terms of
imprisonment in a State far removed from
all those persons with whom they have a
At present, where a prisoner serving a relationship or friendship suffer grave
sentence in another State has a warrant of hardship because they are really cut off
arrest issued in Victoria, before he or she from any human relationship, other than
can be returned for trial he or she must be that of the other prisoners.
released from custody at the expiration of
For those reasons, the Opposition comhis sentence in that State.
mends the Bill. The Bill also has a side
In many cases, this means that there is a effect; that people who have been in prison
delay of many years between the commis- and who come from another State and are
sion of an offence and the trial of an alleged repatriated to that State are looked after by
offender. This delay in trial is not in the that State rather than the State where they
interests of the community, as witnesses were sentenced to imprisonment. I do not
may not be available after such a delay, think the States have worked out who
and the accuracy of their recollection of benefits from that point of view, but perevents will diminish with the years; nor is haps it is a factor to be considered.
it in the interest of the prisoner himself or
The Bill, or its equivalent; has been
herself, as he or she may wait for some
years before becoming aware of what the adopted by a number of States. It is, therefore, fitting that Victoria has followed the
ultimate sentence will be.
important decision of the Standing ComUnder the provisions of the Bill, the mittee of Attorneys-General. The OpposiAttorney-General will have the power to tion wishes the Bill a speedy passage.
request the transfer to Victoria of an interThe Hon. D. M. EVANS (North Eastern
state prisoner from a participating State.
Where this request is agreed to by the Province)-The National Party raises no
Attorney-General of the participating objection to the passage of this measure. In
State, a court order will be sou~t to effect perusing the second-reading notes, I notice
the transfer. An interstate pnsoner may that the proposed legislation appears to be
also request transfer to Victoria to face out- in the nature of complementary legislation
standing charges. I commend the Bill to the as other States have taken similar action to
allow for the transfer of prisoners between
House.
one State and another, and perhaps to
The Hon. HAD DON STOREY (East overcome the situation where the prison
Yarra Province)- The Opposition sup- system treats Australia as seven areas
ports this measure. The Bill has had a long rather than one. There may be a prudent
history: As the Minister pointed out, it reason for treating the vanous areas in a
resulted from an agreement reached by the different fashion, but I suspect that the
Standing Committee of Attorneys-General matter of imprisonment may not necesto enable prisoners to be transferred from sarily be one. Of course, I recognize that
one State to another, for the humanitarian there are those persons who are serving
prison terms imposed under State Governreasons outlined by the Minister.
ment legislation and who are, therefore,
During the course of negotiations in rela- prisoners of that State. It appears that the
tion to this Bill, it was always the view of reasons advanced by the Minister during
the Ministers concerned that it is desirable his second-reading speech are extremely
that prisoners should be able to serve their sensible and adequate. I am well aware that
term of imprisonment in their home State there are considerable problems for our
because they are closer to friends and rela- prisoners in the various penal centres in all
tives who have the opportunity of visiting States and anywhere throughout the world.
them. Prisoners who are more able to keep The matter of removal from the immediate
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family and immediate environment, even
though the prisoners are not outside at that
time, poses additional emotional and similar pressures on people.
A number of escapes by prisoners are
caused simply because they have not had
adequate contact with their families, wives,
girl friends and so on. I recall that on one
occasion I related to the House the story of
the prisoner who escaped from Beechworth
Training Prison to see his family and girl
friend. He got as far as Wangaratta, 25
miles away, from where he rang his parents
at home and they both picked him up. He
went home and saw his family but next
morning gave himself up at Russell Street
headquarters. If there had been adequate.
contact with his family, the escape that
occurred at tremendous cost to the State
would not have occurred.
That is a clear indication of the sort of
problem with which the propos~d legislation seeks to deal. The National Party considers the measure has been introduced for
corrective purposes, not for fun. Prisoners
are serving sentences because they have
transgressed or ignored the law of the State
or the Commonwealth in some manner
and are paying the penalty for it. That is
one aspect.
The second aspect is that it is reasonable
when a prisoner is discharged that the State
and the Commonwealth hope he will not
transgress again in such a manner that he
will go back inside. Therefore, the rehabilitative measures that may be taken, or the
assistance given to prisoners to ensure that
they stay inside, would have strong support
from the National Party. It should not be
the case these days of an eye for an eye or a
tooth for a tooth but Just punishment
meted out in the hope that those people
will learn and not transgress again.
It is the view of the National Party that
the proposed legislation is reasonable and
upholds that principle. The measure recognizes the emotional needs of prisoners and
takes sensible and reasonable steps to help
overcome them.
The motion was agreed to.
The Bill was read a second time, and
passed through its remaining stages.

Electoral Commission (Amendment) Bill

ELECTORAL COMMISSION
(AMENDMENT) BILL
The Hon. W. A. LANDERYOU (Min• ister for Industrial Affairs)-I move:
That this Bill be now read a second time.

Its purpose is to make certain amendments
to the Electoral Commission Act 1982,
which was passed during the previous Parliamentary sessional period, before the
electoral commissioners commence their
first redivision of Victoria into new electorates under the provisions of that Act.
The first, and major, amendments proposed relate to the Legislative Council
electoral provinces and the Legislative
Assembly electoral districts to be created
by the electoral commissioners when carrying out their first redivision.
The number of electoral provinces for
the Legislative Council and the number of
electoral districts for the Legislative
Assembly are prescribed in the Constitution Act 1975, and the present numbers of
22 and 81 respectively were established at
the time of the 1975 redistribution.
A review of electoral redistributions
which have taken place over the past 40
years will show that, at each redistribution
except the 1955 redistribution, the number
of Legislative Assembly electoral districts
has been increased to keep pace with
increased enrolments in an attempt to
maintain the number of electors to be
represented by each honourable member at
a reasonable level. No such increase
occurred at the 1955 redistribution due to
the nature of the legislation at that time
which required that each of the 33 Commonwealth electoral divisions in Victoria
was to be divided into two Assembly electoral districts.
The average number of electors. enrolled
for Legislative Assembly electoral districts
at the time of each redistribution was:
1945-19 589; 1953-21 572; 195521 819; 1965-22 710; 1975-26645.
This shows a gradual increase on each
occasion except for the period 1965 to 1975,
when a greatly increased enrolment due to
the lowering of the voting age in 1973
resulted in a substantial increase in the
average enrolment.
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The average enrolment for the 81 electoral districts, according to the enrolment
statistics at the end of January, is 30734,
and the Government believes, as this figure
will increase further, members of the Legislative Assembly will find it increasingly
difficult to maintain an effective representation for their constituents. It is proposed,
therefore, that the number of electoral districts for the Legislative Assembly should
be increased to 88, which on current figures
would provide an average enrolment of
28289.
At the same time, such an increase,
bringing the number of Legislative
Assembly electoral districts to a multiple
of the 22 Legislative Council electoral provinces, affords the opportunity for a direct
relationship to be firmly established
between electoral provinces and electoral
districts by requiring that when the electoral commissioners are proposing new
electoral provinces, each new province
must contain four complete and contiguous electoral districts.
I am sure that members of the Lepslative Assembly whose electoral distnct is
related to a number of electoral provinces
hav~ quickly seen the value of this proposal and the benefits to themselves and to
the electors they refresent. Similarly, honourable members 0 this House whose electoral province relates to up to nine electoral districts will welcome the introduction of this amendment. These proposals
relating to the number of electoral districts
and the composition of electoral provinces
will, obviously, require an amendment to
the Constitution Act 1975, and legislation
to appropriately amend that Act is also
proposed.
It is hoped that honourable members of

both Houses will appreciate that the
amendments outlined are designed to
assist them in fulfilling their Parliamentary
responsibilities to their constituents and in
their joint local activities with their Parliamentary colleagues.
The Government, in a review of the
Electoral Commission Act, has decided
that opportunity should be given for the
public generally to view the electoral
commissioners' proposals and to make
suggestions, or lodge objections, regarding
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the proposed redivision. Any such suggestions or objections must be considered by
the electoral commissioners before forwarding the required statement and maps
to the Minister.
This is not an unusual provision, and
similar procedures apply to the carrying
out of electoral redistributions under Commonwealth electoral legislation and the
electoral legislation of the other mainland
States. It is considered that such a provision has considerable merit and should
form part of the redivision procedure
under Victorian legislation.
Although the Electoral Commission Act
1982 sets out certain administrative
matters and procedures following a redivision, it is felt that there should be a clearer
provision in the Act providing for the new
electoral provinces and new electoral districts to come into effect at the next ~eneral
or periodical election for the Legtslative
Council and the next general election for
the Legislative Assembly, respectively. The
Bill will, therefore, complement amendments proposed to the Constitution Act
1975, providing that the new electorates
will operate from the next major elections.
At the same time, provision is made
relating to the holding of any necessary byelection due to a vacancy in either the
Legislative Council or the Legislative
Assembly following a redivision and before
the "old" electorates cease to exist.
In any such case, a writ will be issued for
an election to be held to elect a member to
represent the same electorate as that represented by the former member.
An administrative amendment is also
proposed to enable new electoral rolls to be
prepared following a redivision and before
the new electorates come into effect. This
will give power to redivide electoral provinces as well as electoral districts into
subdivisions.
It should be noted that clause 3 rorrects
an error in section 10 (6) of the Electoral
Commission Act. I trust that honourable
members will fully appreciate the wisdom
of the Government in bringing these
amendments forward. I commend the Bill
to the House.
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Constitution (Electoral Provinces and Districts) Bill

On the motion of the Hon. A. J. HUNT
(South Eastern Province), the debate was
adjourned.
It was ordered that the debate be
adjourned until Tuesday, May 10.

CONSTITUTION (ELECTORAL
PROVINCES AND DISTRICTS) BILL
The Hon. W. A. LANDERYOU (Minister for Industrial Affairs) - I' move:
That this Bill be now read a second time.

As honourable members are aware, an Act
was passed in the previous Parliamentary
session establishing an independent electoral commission to undertake an electoral
redistribution to redivide Victoria into the
number of Legislative Council electoral
provinces and Le~slative Assembly electoral districts specIfied in the Constitution
Act 1975. That was a Bill similar to one
that the Honourable John Galbally tried on
several occasions to introduce and have
carried by this House. I tried several times
also, but, finally, we found an Opposition
Leader who was successful!
The present provision in the Constitution Act 1975 that the State shall be
divided into 22 provinces and into 81 districts has operated since the last electoral
redistribution in 1975 and, as an electoral
redistribution will soon be commenced, it
is an appropriate time to consider whether
the number of electorates should be
increased.
If one looks back over the history of the
Legislative Assembly for the past 40 years,
one will see a growth in the total number of
electors enrolled for Victoria which was
matched, to some extent, by an increase in
the number of members of the Legislative
Assembly in an attempt to keep the
average number of electors to be represented by each member to a reasonable
figure to enable members to represent their
constituents to approximately the same
degree.

The following table for the Legislative
Assembly will assist honourable members
to see the average enrolment for electoral
districts at each redistribution from 1945
onwards.

Year of
Redisirihution

1945
1953
1955
1965
1975

Total Number
o/Electors

Number of
Districts

Average
Enrolment

1273271
1423748
1440028
1 657798
2 158244

65
66
66
73
81

19589
21 572
21 819
22710
26645

The table shows that from 1945 to 1965
there was a gradual increase in the average
enrolment in each electoral district with a
more substantial increase from 1965 to
1975, due primarily to the lowering of the
voting age in 1973 which resulted in a considerable increase in the total number of
electors enrolled for Victoria.
Enrolment figures at the end of January
1983, show that the total number of electors enrolled for Victoria at that date was
2 489 461 and the average for the 81 Legislative Assembly electoral districts was
30734.
The Government believes this average
enrolment of 30 734 in each electoral district, which will continue to grow, makes it
difficult for members to represent their
electorates to the same degree as in previous years and, for this reason, it is
intended to increase the number of electoral districts, and, consequently, the number of members, from 81 to 88. This will
mean that the average enrolment for each
district, on the January figures, would be
28289, an increase of 1644 on the 1975
average enrolment figure, which is more in
keeping with the increases from 1945 to
1965.
I am sure that honourable members will
appreciate the steps now being taken by the
Government to assist them in effectIvely
carrying out their Parliamentary responsibilities. This increase in the number of
electoral districts for the Legislative
Assembly will operate at the next Legislative Assembly general election.
The proposed increase in the number of
Legislative Assembly electoral districts to
88, which is a multiple of the 22 Legislative
Council electoral provinces, gives the
opportunity to now create a direct relationship between districts and provinces and to
overcome the problem which confronts
many honourable members, both in their
activities within their electorate and also

Lotteries Gaming and Betting (Administration) Bill

on the occasion of the holding of conjoint
elections. Perhaps honourable members
whose electoral district comes completely
within the one Legislative Council electoral
province are not aware of the difficulties
confronting a member whose electoral district may be associated with up to five
Legislative Council electoral provinces.
Such a member must liaise with and coordinate his local Parliamentary activities
with up to ten members of the Legislative
Council representing parts of his electoral
district.
This difficulty is also very evident at
the time of a conjoint election when Legislative Assembly candidates need to coordinate their campaigns with up to five
different candidates at the corresponding
Legislative Council election.
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The Hon. W. A. LANDERYOU (Minister for Industrial Affairs)-At first flush
that appears to be the appropriate course of
action, but I would like to consider that
matter and, in due course, I shall inform
the Leader of the Opposition of the action
the Government proposes to take.
The motion for the adjournment of the
debate was agreed to, and it was ordered
that the debate be adjourned until Tuesday, May 10.
LOTTERIES GAMING AND BETTING
(ADMINISTRATION) BILL
For the Hon. D. E. KENT (Minister
of Agriculture), the Hon. W. A.
LANDERYOU (Minister for Industrial
Affairs)- I move:
That this Bill be now read a second time.

If members and candidates find difficulties because of this overlapping of electorates, I am sure that the public generally
find it even more confusing and the Government proposes to establish a direct
relationship between electoral districts and
electoral provinces by requiring that each
electoral province shall contain four complete and contiguous electoral districts.

The Bill is essentially a minor machinery
matter which gives effect to the Government's decision to transfer all responsibility for the administration of the Lotteries Gaming and Betting Act 1966 from
the Attorney-General to the Minister for
Youth, Sport and Recreation.

Thus any member or candidate for any
Legislative Assembly electoral district will
be associated with members or candidates
for only one Legislative Council electoral
province and every elector enrolled for a
Legislative Assembly electoral district,
irrespective of the particular subdivision,
will be enrolled for the same Legislative
Council electoral province.

The Lotteries Gaming and Betting Act at
present empowers the Secretary to the Law
Department to issue permits for various
purposes. The proposed amendment provides that an authorized officer may issue
these permits. The authorized. officer will
be prescribed by regulation, thus obviating
the need to take up valuable time in the
Parliament when functions like these are
transferred from one department to
another.

This provision will come into effect at
the next periodical or general election for
the Legislative Council. I commend the
Bill to the House.
The Hon. A. J. HUNT (South Eastern
Province)-I move:
That the debate be now adjourned.

I suggest that the debate be adjourned until
Tuesday next. In so doing, I invite the
Minister for Industrial Affairs to indicate
whether the Government proposes that
this Bill and the preceding Bill should be
debated as cognate measures when they
come before the House again.

I hasten to add that there is no intention
on the part of the Government to transfer
responsibility for administration of the
Lotteries Gaming and Betting Act away
from the Minister for Youth, Sport and
Recreation. On the contrary, it is the policy
of the Government to concentrate racing
and gaming matters in that portfolio, so
that a more rational approach can be
developed in these fields. I commend the
Bill to the House.
The motion was agreed to.
The Bill was read a second time, and
passed through its remaining stages.
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Historic Bulldings (Further Amendment) Bill

HISTORIC BUILDINGS (FURTHER
AMENDMENT) BILL
The debate (adjourned from earlier this
day) on the motion of the Hon. E. H.
Walker (Minister for Planning) for the
second reading of this Bill was resumed.
The Hon. B. A. CHAMBERLAIN
(W estern Province) - There are two
measures contained in the Bill, the first of
which deals with the composition of the
Historic Buildings Council. That is an issue
which, in recent times, has been the subject
of some discussion in this House. The
Minister's stated intention is to include
representation from what he refers to as "a '
member drawn from a background so
closely yet widely linked with property and
buildings in this State". I am not quite sure
who wrote that for him, but I think I know
what he means.
It is proposed that there should be a pool
of names submitted jointly by the Real
Estate and Stock Institute of Victoria and
the Victorian Branch of the Australian
Institute of Valuers. I commend Mr Wright
for his work in gettin~ those ~roups
together for discussions WIth the MInister.
They were constructive discussions.
When this proposal was first put, I was
concerned that there might have been an
increase in the size of the Historic Buildings Council because, in my view, that
council is already too big, but I understand
the method the Minister is using will not
increase the number of members of the
council beyond the number already
approved by the House in another Bill.
The council will be better for having a
commercial or property input to balance
some of the other representation.
Honourable members might recall that I
have previously discussed the whole question of whether the Historic Buildings
Council should be a representative council
or whether it should be a council of
specialists. Since we are arguing about
whether the sole criterion for registering a
building should be its architectural or historic importance, it could be put quite
strongly that the persons who assess that
architectural or historic importance should
be those who have expertise in that field
and that, consequently, people such as
those represented on the current council,
such as the building owners and managers,

the churches and the Institution of Engineers, are not the persons to make those
technical assessments. However, the Minister has stated that he wants a representative council that covers a broad range of
interests.
While on the question of the composition of the council, it may be recalled that I
previously raised the question of the
inclusion of an architectural historianwhose place on the council was created
through a previous Bill-and I asked the
Minister whether he had come up with a
formula by which a pool of names can be
put to him so that an architectural historian can be selected. A system that works
applies to other categories. For instance,
section 5 (1) (cl) (iv) provides:
One shall be a builder selected from a panel of three
names submitted by the Master Builders Association
of Victoria.

I suggested to the Minister previously that
the same procedure should be followed in
relation to an architectural historian. I was
hoping that the Minister might have
tonight advised the House of the results of
his consideration of that issue. In so far as
the Bill relates to the inclusion of a person
nominated jointly by the Real Estate and
Stock Institute of Victoria and the Victorian Branch of the Australian Institute of
Valuers, the Opposition supports the
measure.
The second issue is the question of the
period during which the chairman of the
council can direct the council not to consider an application for designation
because he believes the application is being
made vexatiously. There was an example
of that when a church in South Yarra was
to be auctioned and, one or two days prior
to the auction, an application was made to
place the church on the register. That fact
became known to prospective purchufers.
The application had obviously been made
in a vexatious way to try to kill the
auction.
During the last session, the House
approved a Bill stipulating that there
should be a period of fourteen days during
which the chairman could take those sorts
of issues into consideration and, if he
believed the application was not appropriate, he could direct the council not to
consider it. The proposal contained in the
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Bill is that that period of fourteen days
should be extended to 60 days. The reason
for that is that many properties are advertised for 60 days prior to their proposed
sale. The purpose of the proposal is to
allow the chairman to have that discretion
for a longer period so that he can deal with
a vexatious applicant who is really trying
to thwart the sale of a property and is using
an application to the Historic Buildings
Council as a mere device to stop the sale.
In so far as the Bill does that, once again
the Opposition supports it.
The other proposals contained in the Bill
are technical and transitional and the
Opposition offers no objection to them.
The Hon. K. I. M. WRIGHT (North
Western Province)-In the absence of the
Minister-and I know he is amongst other
things inquiring into a matter I brought to
his notice concerning a Bill that will be
debated later this evening - I should like to
commend the honourable gentleman for
the fact that he has been prepared to compromise and to listen to argument on the
Bill.
The House will recall that earlier, in discussing another Bill, the National Party
and the Opposition were unable to agree to
the Minister's suggestion that economic
factors should not be brought into the
question of registration. The Minister contended that architectural and historic
features should be the sole matters that
ought to be considered and that economic
considerations oUght not to come into it.
We pointed out to the Minister that it was
possible for a building worth $1 million
prior to efforts being made to have it registered to be reduced in value overnight to,
say, $750000. We argued that that should
be taken into consideration. I am happy to
say that the stalemate was resolved when
the Minister agreed to my suggestion on
behalf of the National Party that there
ought to be a round-table conference
between the Real Estate and Stock Institute
of Victoria, the Victorian Branch of the
Australian Institute of Valuers, the Minister and his advisers and representatives
of the National Party and the Opposition.
As a result of those and further discussions, it was pointed out that economic
factors could already be taken into con-
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sideration in cases in which the owner of
an historic building submitted a plan for
demolition or redevelopment at the
designation stage.
As part of the compromise discussions,
as Mr Chamberlain has already generously
acknowledged, the Institute of Valuers and
the Real Estate and Stock Institute, who
were unhappy about the auction situation
and the limitation on vexatious or any
other applications within fourteen days
prior to auction, were happy to see the
limitation period extended to 60 days. The
professional organizations were also
anxious to be represented on the council
and, as a result of the meeting convened by
the National Party, a nominee of the two
organizations will now be appointed to the
council.
Therefore, the National Party supports
the proposals and wishes the Bill a speedy
passage.
The motion was agreed to.
The Hon. R. A. MACKENZIE (Minister
of Forests)- By leave, I move:
That this Bill be now read a third time.

In doing so, I thank honourable members
opposite for their support of the Bill and
the contributions they made during discussion of the measure.
The motion was agreed to, and the Bill
was read a third time.
HISTORIC BUILDINGS
(AMENDMENT) BILL
The debate (adjourned from December
15, 1982) was resumed on the message
from the Assembly intimating that they
had made certain of the amendments made
by the Council and had disagreed with one
other amendment and on the motion of the
Hon. E. H. Walker:
That this House do not insist on the amendment
disagreed with by the Assembly.

The Hon. B. A. CHAMBERLAIN
(Western Province)- The House has
before it a proposal that it not insist on an
amendment which it has previously
passed. The amendment deals with section
18 of the Historic Buildings Act. Section 18
(7) states:
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In making an examination the Council shall
consider whether the building is of such architectural
or historic importanc~ as to warrant preservation of
the building and may at that time (and shall in the
event of a request under sub-section (8» consider
whether(a) preservation of the building is economically
feasible;
(b) registration would render the building incapable
of reasonable or economic use; and
(c) preservation of the building could be achieved
without causing undue financial hardship to the
owner in relation to the building or landand may consider any other matters which to it seem
relevant.

The amendment proposed by the Minister
in the Bill, and which was initially rejected
by this House, would have deleted refer:ence to everything in sub-section (7) except
the issue of whether the building was of
architectural or historical importance. The
arguments of the Opposition and the
National Party were that it is unreal to consider those issues in isolation and that one
had to examine the impact that designation
would have on a particular building.
The Opposition stated that once a
building is registered the community has a
commitment to that building; that it is
incidental whether the building belongs to
a Government; and that, because the
building is recognized as being important
for the heritage of the State, then the
burden of keepin~ that buildin$ in condition or restoring It should not Just fall on
the owner of the building at the time but
on the community which, in its desire to
preserve that building, should make some
contribution towards it.
I said that the Historic Buildings Council
in its report had said that its own credibility on the issue was at stake because it
did not have the resources to assist owners
to preserve these buildings and to provide
the architectural and other technical backup that is so important. The Opposition
supports the aims of the council as· stated
in its report:
The council does not seek to restrict, nor to preserve merely for preservation's sake. Rather it aims to
encourage and assist the owners of historic and architecturally important buildings to retain and maintain
the integrity of their pro~rties, and in the case of
premises used commercIally, to help make them
economically viable.

It is clear in the report that economic viability is an important issue. It is not an

issue that has just been dreamed up by the
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former Government but an issue very
much in the minds of the council. The
council has said that its ability to offer the
technical and other back-up was greatly
affected, firstly, by the large number of
applications it had before it, secondly, by
the number of buildings already on the
register and, thirdly, by the fact that its
finances were basically constricted. As the
council said, its own integrity was on the
line over its inability to prOVIde this assistance.
The Minister has suggested that on the
issue of designation the House should
examine purely the question of architectural and historic importance and not the
other issues. I suggest to the Minister that
the example he has had before him recently
of the Warrock homestead at Casterton,
which I brought to his attention last year, is
an excellent demonstration of the need for
community input and that there is a community burden or obligation.
Last year, I pointed out to the Minister
that the set of buildings at that homestead
north of Casterton is unique because they
are as old as this State, having been built in
the 1840s. The burden of preserving those
buildings has been horrific on one family.
One basic example of that burden that
will appeal to farmers is that the homestead has a working shearing shed. Around
that shed, there are sheep races and sheep
yards- the normal facihties. In fact, the
fences are of the old tongue-and-groove
construction. All those need replacing and
to replace them in the form in which they
were built ori$inally would be very expensive. In addition, there is the problem of
ongoing maintenance.
I know that you, Mr President, as a practical farmer, when replacing fences would
decide to install steel posts and concrete
pavin~ in order to construct something that
IS maintenance free. However, the family
who owns this property is keen to preserve
it and the family is faced with the problem
of whether it can afford to replace those
fences in the manner in which they were
built originally 140 years ago.
That is a clear example of a commercial
decision to be made in one direction and
the wider interest of the community being
considered in the other direction at a
considerable cost to that family. When
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debating the issue last December, I suggested that the Government had to provide
the money or some other assistance for
these persons. The Government can introduce a package of measures to ease the
burden of the ownership of that type of
property and I shall reiterate the suggestions which I made on that occasion.
I am pleased that the Minister has now
visited the Warrock homestead. He has
been impressed. He has given a small commitment of cash so that some maintenance
work can be done in the near future and he
has said that he will consider the long-term
project of preserving those buildings for
the State. An application has gone to the
sesquicentennial committee to determine
whether the committee can fund it. I have
supported that application.
It is obvious, when considering a building like that for designation, that it is
unrealistic to say that one will not examine
economic issues. It is unrealistic to say that
one can examine a set of buildings for
inclusion on the register, that are in varying stages of decay and say that at the time
of designation the council cannot consider
issues of economics and questions of hardship.

FOI: instance, the council should be able
to say that a certain building should be
placed on the Historic Buildings Register,
subject to the Government doing certain
things. In doing so, the council would be
saying that the building has architectural
and historic importance to the State but
that it recognizes that the owner of the
building should not bear the whole burden
because it is a community opportunity that
should be borne by the community at
large.
It is up to the Government to take some
steps to assist. For the Minister to suggest,
as he is doing tonight, that honourable
members should not look at those economic factors without offering something
else, falls far short of his obligations. There
are many thin~s that could be done to
preserve histone buildings and I should
like to mention some of them. One way in
which that could be done, and which
would have a dramatic impact, would be
for a change to be made to Commonwealth
taxation laws in relation to expenditure on
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the buildings. The House may recall that
the former Minister for Planning in
another place, Mr Lieberman, put a submission to the previous Federal Government, as I did, in support of allowing for
depreciation on historic buildings. Just
recently I put the same issue to the present
Federal Treasurer, Mr Paul Keating, suggesting that a method of encouraging
ownership of these buildings would be to
allow some taxation incentive. In his reply
to my letter, which I received last week, the
Federal Treasurer stated:
We do not have any plan in contemplation to
extend the measure to historic buildings, admission of
which would, I understand, raise quite serious questions of practicality and equity, not least where the
buildings concerned are owner-occupied residences.

The Federal Government is wiping its
hands of responsibility, although I believe
the Federal Labor Party had a strong policy
of preservation of the environment, both
natural and man-made. I hope the Federal
Government, in its order of priorities, will
reconsider this issue and that the Minister
for Planning will take up the issu~ with his
Federal colleague.
The second way in which the burden on
the owner of a building can be alleviated is
in rating reform. There is no doubt that
historic buildings, particularly in inner
Melbourne, suffer severe disadvantages
because rating is carried out on the basis of
site values. In many cases, those buildings
are on sites that are valuable, but the buildings do not occupy the potential of the
land. Therefore, there could be an historic
building of two or three storeys on a prime
site, and the basic general rates that would
be required to be paid on it would be the
same as those which would be required for
a large multi-storey building on the same
site because the. rate is based on site
values.
I t is in the hands of the Government to
make changes in that regard. It is incumbent on the Government to examine
carefully the possibility of issuing a
requirement that, upon the designation of a
building on the Historic Buildings Register,
the council, if it does not already operate
on site valuation system, rate the building
based on site valuation. That view has
widespread support and has the support of,
among others, the National Trust.
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The second method by which the
Government can encourage the retention
and reuse of old buildings is by reforming
the building laws. On a previous occasion I
informed the House in some detail of the
problems that owners of historic buildings,
particularly commercial buildings, have
encountered when trying to recycle those
buildings. It should be remembered that
many of those buildings enjoy a number of
inherent advantages. Some of them would
enjoy plot ratios-the relationship of the
building to the site-the use of which
would not be permitted these days. Many
of the buildings are substantial in their
outer fabric and, quite often, they have the
impact that their original architectur~l
design lends to them.
Trying to comply with modern building
regulations has become a nightmare,
particularly with regard to fire prevention.
As I pointed out earlier, it has been found
by some experts operating in the field that
the regulatIons are so stringent on fire
issues that a person who is in a recycled
historic building that catches fire is more
likely to die of drowning than of burning.
That may seem extraordinary, but the
Minister's experience of recycling of a
number of buildings has convinced him
that something. dramatic needs to be done
about those regulations.
I had hoped to have, before Christmas, a
statement from the Minister in this House
setting out what the Government was
doing to reform those regulations. I understand that a working party was formed, but
I do not have any knowled~e of how far the
working party has gone In its investiptions. That is the fourth manner in whIch
action can be taken to assist the owners of
historic buildings. Another way in which
that can be done is by providing .direct
financial assistance. By that I do not mean
handouts, but low interest or, preferably,
no interest on loans. The former Minister
for Planning, Mr Lieberman, set up a
revolving fund in the Historic BuildIngs
Council, which would have provided tenyear interest-free loans. The initial injection was to be some $1· 5 million, which
would be self-funding over a period of
years. That would provide clear assistance
to owners of historic buildings who are
required to carry out substantial renovation and restoration work, but in a way
which can be expensive.
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As I said before, because of the mass
and tangle of regulations, such as health,
planning, building and fire regulations, recycling can be quite daunting. It is important that, because of what can be
encountered by owners of the buildin~s,
they should be given some material assIstance. The way in which that should be
done is through the expansion of the use of
the revolving fund. Another way of assisting owners of historic buildings is embodied in the work of the Historic Buildings Council, and that is its ability to
provide to those owners expert technical
advice. The Historic Buildings Council
said, in its own report, that it aims to
encourage and assist the owners of historic
buildings to retain and maintain the integrity of their properties. The council
receives a large number of applications,
but its funds are so short that it is finding
difficulty in doing that. In its last report,
the council stated:
The council remains somewhat constrained in the
extent of technical advice it can offer to owners and to
responsible authorities (under' section 10 (2) of the
Historic Buildin~s Act 1974) by limitations on staff.
This difficulty m presenting the positive side of
conservation on the general public, owners and practitioners, concerns the council and it therefore looks
towards more active support from the Government in
this respect.

I have presented a package involving some
seven different ways in which the Government can act, basically at very litte cost to
the Government, to assist owners of
historic buildings. When I put these issues
to the Minister before Christmas, he got up
in this House and congratulated me on an
excellent speech, which it was, and then
said that, in relation to the package of
incentives I put to him, he agreed. That
was all he said. I would have hoped for
something more positive. I hoped the
Minister would have said: "Yes, we will
use the revolving fund more. We will
supply technical help for the owners of
buildIngs, make representations to the
Federal Government and reform the rating
laws." Most of these issues would be of
little cost to the Government. Any action
would show that the Government puts its
money - it would require some moneywhere its mouth is.
It is not sufficient for the Government to
say that it agrees with the proposals and yet
not take any action. The basic issue is
whether at the time a building is con-
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sidered for designation, the Historic Buildings Council can examine the economic
factors as well as personal hardship. If
these incentives were provided by the
Government, the Opposition would have
no hesitation in going along with the
proposal of the Government. However,
virtually no assistance is offered to the
owners of historic buildings in the way
envisaged by the Opposition.
For that reason, the Opposition cannot
go along with the proposition of the
Minister that, at the time of designation,
one should not examine those issues. The
Opposition is-as it was prior to Christmas
-in support of the retention of section 18
(7) in its present form.
The Hon. K. I. M. WRIGHT (North
Western Province)-The National Party
has gone over the issue at some length in
earlier debates. As I stated, the National
Party commends the Minister for agreeing
to my suggestion that he meet representatives of the Real Estate and Stock Institute
of Victoria, the Australian Institute of
Valuers, the National Party and the
Opposition. The National Party is happy
with the resolution of the problem in a
compromise package, and will now support
the motion.
The Hon. ROBERT LA WSON (Higinbotham Province)-I support the argument
of Mr Chamberlain. In doing so, I should
like to tell honourable members a little
about Black Rock house which is an
historic house in the province I represent.
The PRESIDENT (the Hon. F. S. Grimwade)- The honourable member is
addressin~ the question that the Council
does not Insist on the amendment to omit
paragraph (c) of clause 15 disagreed with
by the Assembly. I hope the honourable
member will relate his remarks to the
subject.
The Hon. ROBERT LAWSON-I
intend to. Thank you for your guidance,
Mr President. Black Rock house is owned
and controlled by the Sandringham City
Council. It is on the historic register of
buildings and is extremely important inasmuch as it was built in 1856 and part of the
building is a fortress. Mr Ebden, the
proprietor of the house, arranged to have
soft, red stone quarried from the beach
cliffs. The stone was cut into blocks and
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used to build a block house with crenellated walls and loop holes for musketry to
defend the inhabitants from possible
Aboriginal attack.
Over the years the block house has fallen
into disrepair because of the nature of the
material used. The stone was soft and full
of salt when it was hewn from the local
cliffs, so that the fortress now suffers from
rising damp and is in a poor condition. It is
an extremely expensive project to repair
the cracked and eroded walls and there is
no way a private individual could do so
unless he or she was extremely wealthy.
I am sure all honourable members would
agree that this valuable relic of the past
should be preserved, not only for
ourselves, but also for future generations
and, in fact, a private owner may be
obliged by law to maintain and restore it. A
council has access to sufficient money to
undertake the necessary work to restore a
building such as Black Rock house,
whereas a private owner may not be able to
do so. A private individual who owns a
house or building which is classified by the
National Trust is precluded from altering
or improving the house except for maintaining its present condition and could face
a severe monetary penalty in his forced
pursuit of this ideal.
This is the basis of the argument. Why
should a certain group of owners find
themselves in a position of being unpaid
curators of an historic relic, which is to be
preserved for the benefit of the
community?
I recommend that the Government
consider the various proposals put forward
by Mr Chamberlain. The Government
should press the Federal Government for
some tax relief for the owners of historic
buildings. It sJ:tould also consider rating
reform, which is well within the province
of this Parliament. No doubt councils
would have to be reimbursed if the rating
for historic buildings were altered. If a
council suffered a loss of income through
this measure, the rates for ordinary properties would have to be adjusted. The
Government could also reform the regulations concerning old buildings, a measure
within the competency of the State
Government. Mr Chamberlain mentioned
also the revolving fund which could ~ of
great value.
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The Historic Buildings Council could
supply expert technical advice, as
mentioned by Mr Chamberlain. If the
Government IS able to assist the owners of
historic buildings, as has been suggested,
the owners must agree to some form of
quid pro quo. If a privately-owned historic
building receives Government assistance,
the building concerned could be open to
the public on certain days of the year. It is
possible that they could be opened
annually so that the public could visit these
places to see where their money is being
spent. Perhaps funds could be collected at
the door to further the work of the Historic
Buildings Council.

It could be arguable in respect of buildowned by the Government that economic considerations need not be taken into
account. Even in that situation, I would
not accept that argument. The Australian
Conservation Foundation defines conservation as "the wisest possible use, in the
long term, of all our resources applied for
the benefit of man". This is a sensible
definition. Determination of the wisest
possible use of resources must take into
account the value of the heritage on the
one hand and the economic consequences
of designation on the other. Those two
factors need to be weighed in the balance
before a designation is made.

The Government should consider the
excellent suggestions put forward by Mr
Chamberlain in an endeavour to help the
owners of historic buildings because, at
presen t, they carry a hea vy burden
indeed.

Unfortunately, the motion before the
House, .if agreed to, would require one of
the factors to be taken in isolation-not the
two issues to be weighed. It would mean
that many more owners would be at risk of
having properties declared with what could
be quite disastrous consequences to them if
the economic effects were not weighed in
the balance at the same time.

in~s

The Hon. A. J. HUNT (South Eastern
Province)-The motion, in effect, abandons a safe~uard introduced in the 1981
Historic Buddings Act to provide that, in
In 1974, when the Liberal Government
addition to historic and architectural was
negotiating the terms of the Historic
merit, the economic consequences of
Act, as the Minister in charge at
designation of a building on the historic Buildings
that
time,
I was somewhat reluctantly
register should be considered before the prevailed upon
to accept the argument that
building is so registered.
the present Minister for Planning is now
The reason that chan$e was made in the accepting. I acknowledge to this House that
1981 Act should be obvIous. Once a build- I was wrong. I thought what I was doing
ing is on the register, even if the owner is was in the interests of the protection of our
suffering the most dire economic conse- historic heritage. However, the result was
quences, it will be a long time, if at all, to disadvantage a great many people, to
before he or she can remove the building send one or two near bankruptcy and at
from the register or obtain a permit to least one person bankrupt. It also resulted
make economic use of the property, for, in some buildin~s being left to run to ruin
while it is on the register, it may be of no when owners did not have the means of
maintaining them.
economic use at all.
There are hundreds of owners around
the State who have been left in a state of
limbo because their buildings are on the
register, because they are unable to make
economic use of them and because they
cannot get the property off the register or
obtain a permit to convert in a way which
will enable economic use. This is not a fair
situation. Everyone in this Chamber wants
to see historic preservation fully supported,
but it must be on fair terms; it must be on
terms where the individual is not called
upon to bear the burden for the whole
State.

In the light of experience, the previous
Government overcame that defect in the
original Bill; a defect for which I must
accept the responsibility. It was an error in
leaning too far towards what was thought
to be in the interests of conservation without fully appreciating the economic factors
or requiring them to be taken into
account.
In 1981, the previous Government
remedied that error and provided that the
two factors should be weighed in the
balance at the one time. Surely that is fair
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and reasonable and ensures in the long
term "the wisest possible use of all our
resources, applied for the benefit of man."
Surely that means that buildings will not be
allowed to run to ruin simply because they
are designated and the owners will not be
deprived of any economic use of their
properties.
The amendments moved by the Opposition, which the present motion seeks to
remove, are designed to assist, not hamper,
the cause of conservation. Even at this late
stage, members of the Opposition ask the
Government to think again. In persisting
with this motion, the Government is falling into the same error into which I fell
nine years ago and is failing to take into
account what is now almost a decade of
experience. A real concern for conservation
on the one hand and for individuals on the
other clearly necessitates that both historical and architectural merits be taken
into consideration at the same time as the
economic consequences of designation.
The Hon. B. T. PULLEN (Melbourne
Province)-Mr Chamberlain, in a similar
way to Mr Hunt, essentially takes the view
that the question of economic measures,
hardship of the owner or loss of the profit
are factors that must be taken into account
at the same time that a building is
considered in terms of whether it has longterin historical or architectural worth. I
totally agree-most honourable members
would-that those issues are intertwined
and it is an error in analysis to attempt to
separate them. However, what the Opposition is arguing is that the right time to do
that is at the point at which the decision to
designate the building is being made. All
the evidence points the other way.
There is no certainty in the examination
of a building in terms of its architectural or
historical worth, but there is a growing
amount of expertise in the community and
the professionals who deal with the area.
Therefore, judgments are more refined and
better understood by the community at
large. The other economic questions they
bring to bear are not questions that are
timeless but depend upon the cost at the
time, the situation that the owner finds
himself in, the length of time he has held
the property, what other activities he might
want to engage in and the current state of
planning policy in the city. All these factors
are incredibly variable and changing.
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Mr Chamberlain and Mr Hunt want to
tie this process-a muddied and changing
process-with a proper and carefully
considered examination of a building in
respect of its historical significance. That is
the point the Minister has tried to make in
the del>ate. It is possible to correctly, or to
the best of one's ability, judge whether a
building has historical or architectural
worth without necessarily saying that it
will be in existence for all time.
A technical decision at the time of designation does not mean that no change can
occur after that. If one does that, one is
trying to freeze all developments at that
point. To do that, we would have to look
into the future and consider every possible
future circumstance. That would be an
impossible task for anyone to undertake.
Moreover, it would lead to a process open
to great abuse. An owner could virtually
blackmail the Government or the Historic
Buildings Council by threatening demolition, posturing to take action at that time
which the owner might not really need to
take. The owner would then be In a position to extract concessions because of
threatened demolition far beyond what
might be reasonable in terms of preservation of the building. The Opposition is
attempting to bring to the earliest point in
the process something which is quite inappropriate.
The Hon. B. A. Chamberlain-Don't
you appreciate that we have also passed an
amendment that if you are going to
demolish, you can look at economic
factors?
The Hon. B. T. PULLEN - That is the
point. Why must we look at it at the time
of designation?
As to the other point raised by Mr
Chamberlain suggesting that there should
be a package of measures to assist people
who own or use buildings, I agree that
several of them are quite appropriate and
should be considered. The Minister has
indicated that during the debate, particularly in regard to the development of
expertise and advice being made available
to owners of buildings.
I agree that there needs to be more flexibility in the laws and in the rules relating to
the management of buildings, because the
laws often discriminate against owners 'or
users of those buildings. There are circum-
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stances where the provision of bridging
finance to assist in the transition process is
in the interests of the community, and
need not be seen as special assistance to
that owner when it is judged in an over-all
context rather than as a situation where the
owner may be threatening to demolish the
building and hence gain a direct concession
on the building or an offsetting concession
for the use of the site.
Because of their philosophy, Mr Hunt
and Mr Chamberlain fail to grasp that they
believe the land value that the owner is losing has accrued by general community
development and effort by others rather
than solely by the owner. It is not by the
effort of the owner that the land value has
accrued to the extent that the development
now is so inappropriate in relation to what
the owner considers the opportunity cost
would be if the land were fully developed. I
have little sympathy with the concept that
the person IS suffering such an enormous
loss. Those who wish to support that concept ought to support some form of capital
gains tax, which would return some of that
unearned value to the community, but I
did not hear Mr Chamberlain or Mr Hunt
say that.
The Hon. B. A. Chamberlain-We did
not say the first point you made, either.
The Hon. B. T. PULLEN-It is implicit
in the argument put by Mr Chamberlain
and Mr Hunt that a person whose land has
gained in value by no great effort of his
own should be rewarded for the economic
pin that has been forgone by that person
In not developinB the land to what mipt
be called its highest potential for capital
gain. One could well argue that other
people might have bought the land at that
Inflated value, but it has been common
knowledge throughout the community for
some time that a person who buys land
with an historic' building on it cannot
expect to have total freedom of action.
The measures proposed by the Minister
are satisfactory. It would be a retrograde
step to reinsert the clause, and it would
make the practice of the Act unworkable
and unscientific.
The House divided on the motion (the
Hon. F. S. Grimwade in the chair).
Ayes
20
N~s

Majority for the motion

~

5

AYES
Mr
Mr
Mr
Mr
Mr
Mr
Mr

Mr Amold
Mr Baxter
Mr Butler
Mrs Coxsedge
Mrs Dixon
MrDunn
Mr Evans
Mr Kennan
Mr Kennedy
Mr Kent
Mrs Kimer

Landeryou
Mackenzie
McArthur
Mier
Murphy
Pullen
Sgro

Tellers:
Mr Henshaw
Mrs Hogg

NOES
Mrs Baylor
Mr Block
Mr Bubb
Mr Chamberlain
Mr Connard
Mr Houghton
Mr Hunt
Mr Knowles

Mr Lawson
Mr Long
Mr Radford
Mr Reid
Mr Storey

Tellers:

Mr Guest
Mr Hayward

PAIRS
Mr Walker
Mr White
Mr Wright

Mr Ward
Mr Granter
Mr Crozier

It was ordered that the Bill be returned
to the Assembly with a message intimating
the decision of the House.
MOTOR BOATING (AMENDMENT)
BILL
This Bill was received from the
Assembly and, on the motion of the Hon.
R. A. MACKENZIE (Minister of Forests),
was read a first time.
SESSIONAL ORDERS
The Hon. W. A. LANDERYOU (Minister for Industrial Affairs)- I move:
That so much of Sessional Orders as would prevent
the taking of new business after 10 p.m. today be suspended.

The motion was agreed to.
RURAL FINANCE AND
SETTLEMENT COMMISSION
(PENALTIES) BILL
The debate (adjourned from April 19) on
the motion of the Hon. D. E. Kent (Minister of Agriculture) for the second reading
of this Bill was resumed.
The Hon. R. I. KNOWLES (Ballarat
Province)-This small Bill brings the Soldier Settlement Act into line with the
Penaliies and Sentences Act 1981. It does
not break any new ~ound and the Opposition has no objection to it, although one

Decentralized Industry Incentive Payments Bill

hopes that penalties will not be required,
bearing in mind that section 8 of the principal Act which is amended by clause 2,
reads:
Every member of the Commission who is directly
or indirecUy concerned or interested in any bargain or
contract made by or on behalf of the Commission or
directly or indirectly participates or claims to be
entitled to participate in the profit thereof or in any
benefit or emolument arising therefrom shall thereby
vacate his office as a member of the Commission and
shall also be guilty of a misdemeanour and liable to a
penalty of not more than $1000 or to imprisonment
for a term of not more than three years or to both
such penalty and imprisonment.

As I have indicated earlier, the Commissioners of the Rural Finance Commission
are held in high regard by all sides of the
House and it would certainly not be
expected in an)' way that they would be
guilty of that offence. The chairman of the
commission, Mr lan Morton, is one of the
few public servants who enjoys the strong
support of parties on all sides of the House.
It is well earned by the fine work he provides for the commission and the distinguished service he provides for the State.
This small Bill does no· more than
replace numerical figures with penalty
units, in accordance with what has been
established as the practice of this Parliament, and the Opposition has no objection
to the Bill.
The motion was agreed to.
The Bill was read a second time, and
passed through its remaining stages.
DECENTRALIZED INDUSTRY
INCENTIVE PAYMENTS
(AMENDMENT) BILL
The debate (adjourned from April 20) on
the motion of the Hon. W. A. Landeryou
(Minister for Industrial Affairs) for the
second reading of this Bill was resumed.
The Hon. D. M. EVANS (North Eastern
Province)-The National Party does not
raise objections to the passage of this Bill.
However, I shall make some general comments on decentralized industry payments.
It is one of the areas of policy of the former
Government with which the National
Party found considerable accord. The
Honourable Murray Brrne, who was the
Minister for DecentralIZation some years
prior to my entering Parliament, introduced a scheme to assist the decentralization of industry throughout Victoria, which
Session 1983-89
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he took on with great enthusiasm,
considerable flair and ability. Members of
the National Party believe he assisted
greatly the cause of moving people from
the central area of Melbourne to the country. Perhaps the proof of the success of his
efforts in the area was that a couple of
years ago the country areas of Victoria had
a slightly better growth rate than did the
metropolitan area.
There are undoubtedly some disadvantages under which decentralized industries
labour-distance from market and from
materials; the area of communications and
transport; and, from time to time, the
possibility of problems in retaining or
attracting senior staff or obtaining sufficient and adequate training for the staff
they have in trades where a greater degree
of knowledge is required. That experience
and knowledge is perhaps more readily
obtained in the city, and this places an
additional burden on these decentralized
industries. If there is any way in which they
can be given a cost competitive advantage,
it will assist them and will attract industries to country areas with the beneficial
effects that has.
The former Government can be congratulated on the wide range of concessions it
provided to decentralized industries, such
as concessions on the. cost of materials;
pay-roll tax exceptions when a manufacturing trade was involved; freight advantages; concessions where Government
contracts were concerned; assistance in
relocation and freight subsidies; subsidization of the supply of natural gas; and many
other incentives. Most of the incentives
were developed ten to twelve years ago
and, although they were appropriate at that
time, after a period of ten years it is not
inappropriate that their effectiveness be
again reviewed and from time to time
some changes made in one way or another.
In that regard the National Party
welcomed the incentives of the former
Minister, the Honourable Bill Landeryou,
who set up a committee to examine those
aspects of decentralization, under the
capable chairmanship of Mr Stuart
McDonald, which has brought in its first
interim report. I understand that the
second and final report is pending, and I
have no doubt that the industry will look
forward to it with much anticipation.
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The Bill is intended to make a little
easier, more efficient and a little quicker
~he payment of certain ~ums of money and
IncentIves to decentralIzed industry, and
because of the importance that the
National Party places on decentralization
as I have indicated in my previou~
remarks, it welcomes any initiatives by the
Government which will improve the lot of
industries outside the major metropolitan
areas and provide a better living for
country p~ople and more employment
opportunItIes for young people. The proviSIon of employment is so important
because statistics show that in many country areas the rates of employment are at
present 10 per cent and 12 per cent where a
major industry such as an abattoirs or a
textile firm has problems. Any way in
which other industries in the town or the
ailing industry can be assisted must be
important. The National Party does not
object to the passage of the Bill.
The Hon. B. A. CHAMBERLAIN
(Western Province)-I also deal with the
aspect of the Bill relating to incentives paid
to decentralized industry. Although it has
been stated that the Government is yet to
r~ceive the final report, there was a clear
sIgnal last week from the Minister for
Eco.nomic Development, Mr Cathie, that
all IS not well. In the Melbourne issue of
the Herald last Wednesday, it was reported
that the Minister stated that Government
incentives may be scrapped.
The article stated that Mr Cathie had
hinted that decentralization incentives
could be scrapped. A similar article was
carried in the Australian Financial Review
of last Thursday. Unfortunately, that information did not directly get into country
Victoria, because it was in the Melbourne
issue of those papers, and it was only on
Friday that the message started to filter
through to those industries that were going
to be affected.
I was contacted by industries from
Hamilton, Stawell, Ararat and Portland
which expressed grave concern at th~
implication of the Minister's statement.
Although Mr Landeryou, when the
Minister for Economic Development in
this House, assured the House that there
would be a continuation of the financial

commitment, the impression was given
that the incentives could be watered down
in such a way that they could become
meaningless.
There are a considerable number of
ind.ustri~s operating in country Victoria
WhICh, In these hard financial times are
facing closure if the Government rem'oves
these incentives. Without naming the
firms, one industry in Portland which
contacted me, relies on freight allowances
to keep in business. This firm employs 50
people. A firm in Stawell employs 60
people, and it has been battling with the
Federal Government over a breach of
p~omise before the Federal election, which
~Ill adversel~ affect th~ tyre retreading
Industry. If thiS problem IS added to it the
~ifficulties facing that company wili be
Immense.
Another company operating in
Hamilton, which employs 150 people
signalled to me its concern about the state~
ment of the Minister for Economic Development. The Minister's statement was that
the moneys which are being used to
support country industries could be better
used elsewhere, and probably in the high
technology area. One of the companies that
contacted me said that the Government
seems to be forgetting the maxim of the
worth of a bird in the hand; it seems to be
k~en !O t!ade existing jobs in country
Vlctona With the not very hopeful prospect
of devel~ping high technology jobs. As has
been pOInted out to me by my correspond.ent~ while high technology jobs are expen~Ive jobs to create, they do not create many
jobs.
There is serious concern about the
Minister's statement that was released last
week, and there is no doubt that that statement was made to soften the electorate to a
substantial change in Government direction. At a time when there is a premium on
every job in this State, the emphasis of the
90vernment should be to retain existing
jobs and to provide an economic climate
whereby those industries and associated
industries can expand. The Minister's
statement is jeopardizing existing jobs.
Yesterday I sent a telegram to the
Minister for Economic Development
pointing out that there were a number of
western Victorian industries whose existence was jeopardized by his proposal. I
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asked him to issue an immediate assurance
that what was hinted at last week was not
going to happen. At the very least, the
Government should spell out its intentions
very qui~kly so that those industries, which
are capable of adjusting, can do so
quickly.
I have also written to the Secretary of the
South Western District Trades and Labour
Council, Mr Sargeant, stating that the jobs
of many of his members will be put into
jeopardy by any such proposal of the
Government, and I have asked for his
support in relation to my submissions to
the Government.
As has been pointed out, the system of
incentives, which is designed to overcome
some of the disadvantages of operating a
business in country Victoria, has proved
important to the jobs of thousands of
people in country Victoria. If the Government means anything in its policy about
preserving jobs and encouraging employment, it has to be careful in the way it
handles this issue. The Minister needs to
take Parliament into his confidence and
tell Parliament exactly what he proposes so
that the issue can be debated before a final
decision is made. The issue is too important to let it move along by rumour, or
statements or speeches, that find their way
into the media and add to the current list
of economic worries of the employers in
this State. The issue is important, and I
hope the Minister in charge of the Bill will
pass on my sentiments to the Minister for
Economic Development to support the
telegram that I sent to him yesterday.
The motion was agreed to.
The Bill was read a second time, and
passed through its remaining stages.
HOSPITAL BENEFITS (LEVY)
(AMENDMENT) BILL
The debate (adjourned from April 20) on
the motion of the Hon. D. R. White
(Minister for Minerals and Energy) for the
second reading of this Bill was resumed.
The Hon. B. P. DUNN (North Western
Province)-I do not know what has
happened to the Liberal Party in this
House, but its members do not seem to be
able to get their act together. The National
Party has a small number of members who
have to be in the House to take part in
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debates when required, and I would have
thought that the other parties could do the
same.
This is an important Bill. The National
Party had some concerns about it and
some opposition to its various aspects. The
whole issue is concentrated around the fact
that the Minister of Health, Mr Tom
Roper, a year or so ago introduced a Bill to
provide for a levy to cover out-patient fees
on persons who insured themselves
through a health fund. At that time the Bill
had a sunset clause which provided that
after a certain period, I think it was one
year, the Bill would be wiped from the
statute-book together with the levy. The
Minister of Health has said that he wants
to continue the levy and extend it from 1
July 1983 without any strings attached to it
in future.
The Hon. B. W. Mier-Why not?
The Hon. B. P. DUNN-When introducing the Bill, the Minister agreed that it
should contain a sunset clause because it is
only a temporary measure. That is the way
he sold it to the people of Victoria to avoid
any trouble. However, he came back into
the other House and said that not only
would the measure be introduced, but that
it would also continue until a future unspecified date when the Medicare scheme is
introduced. I have great concern about the
Prime Minister's and Labor Party's Medicare proposal, for which the taxpayers of
Australia will be paying for ever.
The Hon. D. E. Kent-You are
concerned about anything that costs you
money.
The Hon. B. P. DUNN- The difference
between the Minister and me is that I
support the free enterprise principle and he
supports the Socialist principle. He wants
to redistribute wealth by taking money
away from people who work hard and earn
a little more than other people, and giving
it to those who do not work in that
manner. If that is what the Minister wants,
let the people of Victoria recognize him for
what he is. The National Party believes in
buildin~ the State and the nation on free
enterpnse and encouragement of the individual.
Free health systems such as Medicare
and Medibank will place an enormous
burden on the taxpayers of Australia and

2094 COUNCIL 3 May 1983

Hospital Benefits (Levy) (Amendment) Bill

the people of free enterprise and initiative
who get out and make Australia tick.
Medibank would have broken this country.
What will happen when Medicare is introduced? That is another issue that honourable members will have plenty of
opportunity to debate.
The Minister has said that the levy must
be collected in this way because it is far too
costly and difficult to collect the amount of
$22 a service or whatever the cost is for
out-patient services at hospitals. The
National Party has tended to agree with
that point. I agree with that prospect in the
short term, but the Minister has said that
the Government not only wants an ongoing levy with no date and a sunset clause,
but also wants to increase the amount of
the levy. He is going for the big grab and
will not accept the levy at the level that was
set initially of 40 cents for a single contributor and 80 cents for a family contributor.
The Minister now proposes to increase
the amounts from 40 cents to 44 cents for
singles and 80 cents to 88 cents for
families. He will also make provision for
the Governor in Council to increase the
amount to 50 cents for a single contributor
and $1 for a family contributor. The question to be asked is whether the Government needs the money. Does the
Minister require the extra money that will
be generated by increasing the levy? The
information the National Party has indicates that the Government does not need
that extra money. I refer to a letter signed
by the Minister for Ethnic Affairs, Mr
Peter Spyker, the honourable member for
Heatherton, replying to Mr Munro on
hospital out-patient levies. The letter dated
28 April 1983 states:

It is another taxing measure, and I ask
the Minister handling the Bill to indicate
the amount by which this levy will be
increased above what it is at present. On
those figures, the levy should be reduced,
not increased. Surely the Minister handling
the Bill can explain the matter in more
detail.

The Commonwealth Government has access to all
the details of fund membership and rates, and has
instructed the State Government that we should be
receiving through the funds, some $30 million from
insured persons using outpatients. The levy will be set
to receive only this amount.

A Cabinet Minister has stated that the
amount will be $30 million. The Minister
has talked about intending to raise about
$39·6 million by this Bill in a full year
under the present provision of 40 cent and
80 cent levies. It can be seen that the
Government is tryin~ to recoup more than
the amount it is requIred to recoup through
the imposition of the levy.

There are some discrepancies in the
provision of out-patient services throughout Victoria. Many of the people whom I
represent are serviced by hospitals that
cannot provide out-patient services of the
sort that are provided at some major
metropolitan and public hospitals throughout the State. They are still paying this levy
even though facilities are not available to
them to use out-patient services.
Country members have received
hundreds of letters from people who are
concerned about the measure. The letters
deal with the levy and what it means to
those who have to pay it and do not receive
any service in return. They claim that it is
an imposition on the person who insures
himself and his family. Those who take a
punt on whether they will need out-patient
services and do not insure themselves may
be required to pay only $22 a service and
otherwise nothing towards the cost of these
services, which are largely being paid for
by people who insure themselves.
I understand that only a few weeks ago
the Minister of Health said that the
Government would be prepared to
consider the date of operation of the
proposed levy. I suppose he meant the date
he would have to give before the Medicare
scheme is introduced. He also said that he
would probably be in a better position to
inform Parliament after a conference on
the matter that was going'to be held last
week. In discussions and debate and in the
time that this Bill passed from the Legislative Assembly to the Legislative Council he
undertook to provide further clarification
on what will occur as a result of the Medicare operation. The National Party is
reluctant to give the Government an open
cheque on the levy until it knows when it
will be provided and when Medicare will
come into operation. The National Party
has made it clear that it will support a
sunset clause in the Bill. If the Government
needs to extend the levy for a short time

3 May 1983 COUNCIL 2095

Constitution (Council Powers) Bill

until Medicare comes into operation, it
will then be necessary for another measure
to come before this House to achieve that
objective. The National Party is not
prepared to enter into an open cheque
arrangement with the Government on this
issue'. That is my first point.
The second point which I stated earlier is
that the National Party can see no reason
why the Minister should increase the levy
from 40 cents to 44 cents and 80 cents to
88 cents. The levy should be retained at 40
cents and 80 cents. I have some figures
which I intend to use during the
Committee stage to prove that the Government does not need to increase the levy
because the present levy will generate sufficient money for its purposes.
The National Party does not like this Bill
and only agreed to it initially as a temporary measure for one year. The National
Party is prepared to allow the levy to
continue for another ten months until the
Medicare scheme comes into operation,
which the Minister states will be in the first
couple of months of next year. If the levy
were not allowed to continue, a whole new
administrative scheme would be needed to
collect the fees and would operate for only
nine or ten months. It is not realistic to do
it that way, so it is probably better to
extend the levy until Medicare comes into
operation.
The National Party wants an effective
sunset clause included in this measure.
During the Committee stage, the National
Party will pursue amendments along those
lines.
The Hon. J. V. C. GUEST (Monash
Province)-I move:
That the debate be adjourned until later this day,

It is a case of the left hand now knowing
what the right hand is doing. I am embarrassed that the Bill should be brought on at
this time. Earlier I spoke with the Minister
for Minerals and Ener$y and understood
that the Health (RadIation Safety) Bill
would be debated first. As the spokesman
on these matters, I have not had the opportunity of discussing with my colleague in
another place the matters which it would
be useful to discuss to facilitate the business of this House and ultimately ensure

that the Government receives the revenue
it needs. I would be willing to proceed with
the Health (Radiation Safety) Bill or any
other business, but I seek an adjournment
of the debate on this Bill for the reasons I
have given.
The House divided· on the motion for
the adjournment of the debate (the Hon. F.
S. Grimwade in the chair).
Ayes
20
Noes
18
Majority for the motion
2
AYES
Mr Baxter
Mrs Baylor
Mr Block
Mr Bubb
Mr Chamberlain
Mr Connard
Mr Dunn
Mr Evans
Mr Guest
Mr Hayward
Mr Hunt

Mr Knowles
Mr Lawson
Mr Long
Mr Radford
Mr Reid
Mr Storey
Mr Wright

Tellers:
Mr Granter
Mr Houghton

NOES
Mr Arnold
Mr Butler
Mrs Cox sedge
Mrs Dixon
Mr Henshaw
Mrs Hogg
Mr Kent
Mrs Kirner
Mr Landeryou
Mr Mackenzie

Mr McArthur
MrMier
Mr Murphy
Mr Pullen
Mr Sgro
Mr White

Tellers:
Mr Kennan
Mr Kennedy
PAIR

Mr Ward

Mr Walker

CONSTITUTION (COUNCIL
POWERS) BILL
The debate (adjourned from April 20) on
the motion of the Hon. W. A. Landeryou
(Minister for Industrial Affairs) for the
second reading of this Bill was resumed.
The Hon. HADOON STOREY (East
Yarra Province)-The Bill is extremely
important because it strikes at the relationship between the two Houses of Parliament
in the State. The Bill has been introduced
by the Government in a spirit, according to
the second-reading notes, of considering
the matter in a relatively quiescent atmosphere, with coolness rather than heat,
which is only to be corn mended. It will
appear from the comments I make on the
Bill that the Opposition approaches the
Bill in exactly the same spirit.
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The Hon. W. A. Landeryou - You
cannot say that for all your colleagues.
The Hon. HADOON STOREY-In this
case, I am sure the Opposition will take the
lead from the second-reading notes. The
Leader of the Government dealt with the
matter in the same way he deals with all
matters, coolly, calmly and dispassionately. If all honourable members approach
the matter that way, I believe tonight-or
when honourable members finish the
debate-we will see a tremendous advance
in constitutional reform in Victoria. All
honourable members can reach agreement
on a change to our Constitution which will
make the relationship between the Houses
more just, fair and equitable and will serve
the people of the State extremely well.
It is possible for us to do that because
Victorians established themselves last
week at the Australian Constitutional
Convention as being people who were
prepared to try to approach matters dispassionately and arrive at fair answers. I shall
quote from a speech made at the Constitutional Convention where a person who was
a former Premier of Tasmania, and a
former member of the Labor Party said
that, as a result of the decisions that were
taken at the convention, if the convention
were to survive it would be to the full
credit of the Victorian delegation.

He said also that the members of the
convention should recognize and praise
what the Victorian delegation did and he
concluded by giving his personal praise to
the Victorian delegation for the bipartisan
approach that it showed. On an issue
involving the relations between the two
Houses, even those two members to whom'
the Leader of the Government referred
voted with the Victorian delegation or
voted with the Liberal members of the
Victorian delegation. That is the spirit in
which we should approach this matter.
The Bill takes the present position which
must be amended from one extreme and
goes immediately to the other extreme. At
present, under our Constitution, if the
Legislative Council rejects the Supply Bill
or fails to pass the Supply Bill, the Legislative Assembly goes to an election and the
Council does not have to go to an election.
The Council remains immune and can do
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what it likes with impunity; it can force the
other House to an election. It is only after
that election, if the Supply Bill is brought
to the Upper House again and rejected
again, that the Council can go to an election. It is only after an election is held, the
Supply Bill is again passed by the
Assembly and rejected by the Council, that
there can be a resolution of that process.
It is an absurd process, because one can
imagine that the State would have ground
to a halt, become bankrupt, or rather that
all those people who worked for it would
be bankrupt by the time the two Houses
went through any such process. It is unreasonable, not only because of the practical complications but also because it is
simply undemocratic. The process means
that this House would be able to cause the
Assembly to go to an election when this
House did not have to accept the consequences of its actions.
Not only is the process undemocratic but
it is also unjust because the action of this
place can cause other persons or members
of Parliament to be put at risk, whereas
members of the Upper House could not be
put at the. same risk. The Opposition
accepts the position that the provision in
our Constitution is unreasonable and ought
to be amended. The amendment that the
Government proposes is to take away altogether the power of the Upper House to
reject Supply. Of course, that takes the
process to the opposite extreme.
The proposed amendment means that
the Upper House really has no say any
longer in what is the most critical piece of
legislation to be passed in any year. I say
that, because without Supply no Government can carry on its business. Without
provision for paying for the ordinary
annual services of government, as it is
described in the Bill, it would be impossible for any Government to continue to
govern; indeed, the whole State would
grind to a halt.
To prevent the Council having any say
in that particular provision is equally as
unreasonable as the existing provisions. It
would mean that the Council would be
deprived of any real existence as a second
House in a bicameral system, which is
what Victorians have in this State. The
Council is often referred to as a House of
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review and certainly it is in the sense that it
reviews proposed legislation introduced by
the Government, which comes from the
Assembly to this House to be reviewed.
However, it is also part of a bicameral
system under which the idea of requiring
measures to pass through two Houses is to
spread power in the community so that it is
not all aggregated into the hands of one
House. That means if one has only one
House in the hands of the Government, the
party that has the majority in that House is
able to take away the opportunity of the
second House reviewing proposed legislation. That means that once a Government
has been elected, it is no longer answerable
to the people until it comes to the next
election. If that were so, one would not be
speaking of a bicameral system. That is
what is behind the proposed legislation.
Indeed, as the Labor Party has said on
many occasions, it wishes to abolish the
Legislative Council. The introduction of
the Bill is part and parcel of Labor Party
policy to abolish the Legislative Council.
As part of that policy, the Government
wishes to take away a present right of the
Legislative Council. It is a rarely exercised
right, but it exists as part of making this
House a House of Parliament as distinct
from a debating Chamber.
The Opposition does not believe the
Legislative Council is merely a debating
Chamber, nor would the Opposition
support action that would make it so. The
Legtslative Council has an equal role to
that of the Legislative Assembly as a
House of Parliament and it ought to retain
powers that enable it to function in that
way. It should be remembered that today,
with the increasing quantity of legislation
that is passed by Parliament and the
increasing number of powers that are given
the Executive to act either by Executive
action or by delegated legislation, it is not
exaggerating to say that a Government can
virtually govern without coming to the
Parliament.
There is sufficient power under the many
pieces of legislation that are already on the
statute-book to enable a Government to do
most of the things that a Government
would want to do from time to time. It
would be only where there was some quite
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new initiative that it would be necessary to
introduce legislation. That being so, it
becomes all the more important that a
Government be accountable to Parliament,
and it can only be accountable through the
introduction of the Supply Bill in which it
sets out the way in which it proposes to
spend Government funds· for the period of
time covered by that Supply Bill. For a
Government to remain fully accountable,
it must account to' both Houses of Parliament.
Therefore, if the Opposition were to
accept what is proposed by the Government, not only would the Opposition be
going along the first step towards the abolition of the Legislative Council by taking
away a fundamental power it has, but also
the Opposition would be giving the
Government the opportunity of governing
without being answerable to the representatives of the people who have been elected
to represent the electors.
The same Government that has introduced this Bill is also fond of speaking
about Ministerial responsibility. That
responsibility means that the Government
must be answerable to Parliament.
However, the Bill is an attempt to abolish
that responsibility. That is a complete
negation of Ministerial responsibility and a
complete negation of any. democratic
process. It should be recognized that the
Government wants to run the State without having its actions and spending scrutinized by the Parliament.
The Hon. R. A. Mackenzie- You do not
really represent the current will of the
people.
The Hon. HADDON STOREY-By his
interjection, the Minister of Forests has reemphasized the point I am making because
his interjection means that, now he is a
Minister and now that his party has been
elected to Government, he should not be
answerable to the Parliament but he should
be able to simply go about his business as
he likes and wait until the next election
before he is answerable to anyone. That is
not a proper notion of Parliament. It is the
arrogance of a party that is in power and
which wants to abolish any surveillance,
any checks or any balances.
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The better approach, in the spirit in
which the second-reading notes were circulated, is to achieve a fair system under
which the Legislative Council retains the
power to deal with Supply Bills but also
becomes answerable to the people for
whatever it does. That is an approach that
represents a substantial change from the
current position under the Constitution
Act. Hence, in making this suggestion, the
Opposition is giving a substantial concession to the Government.
It is giving that concession not for the
sake of the Government but for the sake of
the people of Victoria because the Opposition could vote to throw out this Bill, but
that would be the attitude of people who
are concerned only with power for its own
sake. That is not the approach of the
Opposition. The approach of the Opposition is that the Bill ought to be amended to
provide a proper solution under which the
Legislative Council is as accountable as the
Legislative Assembly for any action taken
in regard to Supply.
It is a rare occasion when there is any
action taken against Supply. The explanatory second-reading speech spelt out the
occasions in the past when Supply has been
either rejected or deferred. In the history of
this State, the Government is able to find
only seven examples where Supply has
been interfered with and four of those
examples occurred in the last century and
three of those examples occurred in this
century; the last of which occurred more
than 30 years ago when the Labor Party of
the day combined with another party to
reject Supply.
Hence, the last example when Supply
was blocked in this State was more than 30
years ago and it was brought about by the
Labor Party. The House has been told that
the Labor Party is not responsible today
for what it did 30 years ago; nor is the
Liberal Party responsible for what was
done even longer ago when it was involved
in a similar exercise in relation to Supply.
On each of those occasions when Supply
was rejected, the Legislative Assembly was
forced to go to an election and the Legislative Council continued to sit, unaffected by
what it had done.
The Hon. R. A. Mackenzie- Do you
think that is right?
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The Hon. HADOON STOREY-The
Opposition does not agree with that. The
Opposition believes the Legislative Council also should go to the people if it rejects
Supply. It should do so under a procedure
that puts the responsibility on the Legislative Council for the actIon that it may
take.
This matter has been debated hotly and
violently on many occasions in the past,
but more particularly since the Federal
events of 1975. In the explanatory secondreading speech, the Leader of the House
suggested that he did not want to raise
those events and that he wanted to look at
this matter cool-headedly. I agree with
that. I do not want to deal with those
events either because to do so would mean
that prejudice and passion would inflame
honourable members and this Chamber
would not be able to come to a sensible
compromise.
If the Government does accept the foreshadowed amendment, it will have made a
tremendous step forward in the direction
in which it wants to go and it will have
obtained a tremendous change to the
Constitution, which will be in the interests
of all Victorians. The Government ought
to seriously consider the compromise
because if the Government merely rejects
the foreshadowed amendment on the basis
that it does not go the full way the Government wants, the Labor Party is then saying
that it is not interested in improving the
situation; that it is not interested in
amending the Constitution to reach
towards a fairer system and that it is only
interested in getting its own way as
outlined in the Bill. It is prepared to leave
Victoria with an unfair and iniquitous
provision in its Constitution, simply
because it is not prepared' to accept a
compromise. If that is going to be its position, I hope it will be jud$ed accordingly by
the people of Victoria, Judged as a party
that is interested only in achieving its own
ultimate ends in relation to the Upper
House, as distinct from trying to achieve
the aims its members talk about.
The amendment that I will move during
the Committee stage is based on work that
has been done by the Constitutional
Convention. After the events of 1975, a
Constitutional Convention was held in
Hobart, at which a former Prime Minister,
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Mr Whitlam, moved a motion concerning
the Senate which would have taken away
the power of the Senate to deal with
Supply. An amendment to that motion was
moved by Sir Charles Court and that
amendment would have required the
Senate to face an election after refusing
Supply. Since that time, work has been
done by a standing committee of the
Constitutional Convention on the appropriate form to give effect to the amendment moved by Sir Charles Court,
although not necessarily endorsing the
principle of the amendment. As a result of
that work, we are able to suggest an
amendment in this place which, I believe,
gives effect to that principle in a way that
ought to be workable for Victoria.
The critical difference between Victoria
and the Commonwealth is, of course, that
under the Commonwealth Constitution
there is no such entrenched provision as
the provision with which we are dealing in
Victoria. The position of the Senate is not
so entrenched and it is not so superior in
its powers as the Legislative Council. That
is why, on this occasion, the Opposition is
quite prepared to make a concession. It
believes it is a concession that is fair and
just and that the present position is not fair
and just.
The effect of the amendment would be
that, if the Legislative Assembly sent the
Supply Bill to the Council and the Council
rejected it or failed to pass it, there would
be a double dissolution, which would mean
that the whole of the Council and the
whole of the Assembly would face an election. It would mean that the Council would
be faced with the decision and, if it chose
to reject Supply, it would have to take the
consequences, Just as would the Assembly.
So, it would take upon itself the onus, if it
made that decision, of going to the people.
It would, of course, have to give the matter
very serious consideration before taking
any such dramatic action. The Council
does not have that constraint under the
existing provisions of the Constitution
because it does not have to go to an election if it rejects Supply.
The Opposition is, in fact, prepared to go
much further to ameliorate the position
and, in the Bill of which I gave notice
earlier today, the Opposition will also
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propose that there be fixed terms of Parliament and that, if there were an election as a
consequence of refusing Supply, that election would be only for the balance of the
fixed term. In other words, there would not
be a full term available to whoever was
elected after the rejection of Supply; there
would be only the balance of the term left.
That means even greater restraints would
be placed upon the Council in taking
action to reject Supply, because it would
not be able to do that for the motive of
having the Government defeated and
having a new Government come in with a
full term ahead of it. That full term would
not be available. All that would be available would be what was left of the preexisting term. That is an additional
restraint the Opposition is suggestin~ and it
would, yet again, strengthen the posItion of
the Government and reduce, yet again, the
power of the Upper House. It would
produce a much more just and equitable
solution than the present situation.
I add that that proposition was discussed
between parties at the recent Constitutional Convention and it was acceptable to
the Labor Party at that convention but, in
the end, the Federal Government was not
prepared to proceed with it. Senator
Gareth Evans has gone on record since the
convention as saying that the compromise
was acceptable and was supported by the
Victorian Liberals but, as it was not
supported by the New South Wales Liber-.
als, he was not prepared to proceed with it.
If the Labor Party was prepared to accept
that compromise at the convention last
week, it ought to be prepared to accept it
this week.
The Hon. P. D. Block-There is a
certain amount of logic in that.
The Hon. HADDON STOREY.....;I hope
members of the Government side of the
Chamber will be able to see the logic. If the
Labor Party was prepared to accept this
proposition last week, what possible justification can it have for not being prepared to
accept it this week or next week? It could
only be because the Labor Party is really
not interested in reform in this area. The
Labor Party is interested only in whittling
down the power of the Council so that the
Government is not subject to surveillance
and scrutiny in Parliament and can, therefore, do what it likes.
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The Hon. J. H. Kennan-Real politicians take lump sums!
The Hon. HADDON STOREY - That is
the sort of scurrilous interjection that is
made by people who know they are not
winning the argument. They try to divert
the argument with a bit of subterfuge and
sidetracking and a few red herrings because
they cannot answer the logic presented to
them.
In his second-reading speech, the
Minister gave only two reasons for introducing the Bill. The first was to prevent
instability. I do not know what instability
he is talking about, because the last time
this happened was 30 years ago. It has
certainly not happened since. The Leader
of the Opposition has guaranteed that it
will not happen during the life of this
Parliament, so I do not know what instability the Government is talking about. It
is really the instability created by the
Government's own actions in trying to
portray the Upper House as a body bent on
frustrating the Government, whereas, to
the contrary, the Legislative Council has
played a very responsible role ever since
the last electlOns. That responsible role is
accepted by any independent and objective
person outside this Parliament.
The Hon. J. H. Kennan-Not down at
the Age, obviously.
The Hon. HADDON STOREY Including the Age, which said so in its leading articles, with which obviously Mr
Kennan will agree.
The DEPUTY PRESIDENT (the Hon.
K. I. M. Wright)-Order! There are far too
many interjections. Other honourable
members will have ample opportunity of
making their contributions later.
The Hon. HADOON STOREY-The
interjections were so frivolous that they do
not really matter very much.
The Hon. M. J. Arnold - It is a bit like
your propositions on reform - they have
not mattered too much, either.
The Hon. HADOON STOREY-I hope
Mr Arnold will mention that to his Federal
collea~ue, the Honourable Gareth Evans,
next tIme that he sees him and tells him
that the propositions about which he was
talking are really not worth anything.
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The second point that the Government
argues is that people will be forced to go
without money during a period between
when Supply is refused and an election is
held. Members of the Government party
have talked of people suffering hardshipsfor instance, public servants working without pay.
The Hon. R. J. Long-Which Minister
made that statement?
The Hon. HADDON STOREY-That
was the Minister for Industrial Affairs. The
ability of a Government to carry on if
Supply is rejected until the next election is
a matter to which the Constitutional
Convention standing committee has
turned its attention and in the amendments
proposed at the convention there is a
provision that if the Senate rejects Supply
and there is a double dissolution, an appropriation will be deemed to be made to
carry on the ordinary services of government until the time of the election.
In the amendment which I propose to
move in the Committee stage of the Bill, I
had originally included a similar provision.
I have been advised by the Clerk that,
because this has the effect of forcing an
appropriation of money, it is not an
amendment which this House can make so
that I have had to omit that provision from
the amendment that I propose to move.
However, I make it clear in the secondreading debate that it was the intention of
the Opposition to include this in the
amendment. Members of the Opposition
believe it ought to be included and, when
the Bill ~oes through the Legislative
Assembly In the amended form that I am
proposing, it is open to the Government
and, indeed, the Opposition in the Legislative Assembly, to move an amendment to
insert those words and, certainly, members
of the Opposition in this House will
support such an amendment and those
words will be able to be included in the Bill
in the other House.
It is not practicable for me to go into
details of the amendment I propose in the
second-reading debate but, for the benefit
of the House, I should at least outline the
nature of the amendment I propose so that
it can be quite clear. Firstly, the Bill defines
a Supply Bill as being a Bill for the appro-
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priation of the ordinary annual services of
government, and that definition is
accepted. There has been a lot of debate
amongst Commonwealth Parliamentarians
and others saying that there ought to be a
further definition of ordinary annual
services in the amendment which has been
suggested to the Australian Constitution
and that that definition ought to refer to
what is called the compact of 1965. That
was, in effect, an agreement made between
the representatives of the Senate that ordinary annual services would not include
certain items such as construction of public
works and buildings, acquisition of sites
and buildings, items of plant and equipment, clearly defined as capital expenditure, grants to the States, and new policies
not authorized by special legislation.
The standing committee of the Constitutional Convention considered whether that
ought to be included in the amendments
proposed for the Australian Constitution
but decided against it and did so on the
advice of Parliamentary Counsel that it
would be very difficult to produce an
acceptable legislative description of that
compact and any such attempt at a definition would itself give rise to borderline
questions of interpretation and application,
so that Parliamentary Counsel's view was
that one simply transfers the problem
down the line and does not attempt to
resolve the problem by incorporating such
definition; therefore, it is better to rely on
the compact and on the understanding of
the two Houses.
In the light of that advice, it is not
proposed to include in the foreshadowed
amendment such a definition of ordinary
annual services; rather those words themselves will remain as a definition of Supply
and it would be a matter for the Houses to
come to some resolution if ever some
borderline questions arose.
Secondly, the foreshadowed amendment
would not alter the requirement that
money Bills must originate in the Legislative Assembly and will not affect the repeal
of section 64 (2) and (3) which appears in
the Bill being submitted by the Government, but it does not go on to substitute a
new procedure for the procedure set out in
proposed new section 62 (3), which is set
out in the Bill.
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Under that procedure, if the Supply Bill
is sent to the Council at least one month
before the end of the session and it is
rejected or it is not passed without an
amendment or it is not passed with
amendments made to the Bill that had
gone back to the Legislative Assembly
which had sent amendments to the Legislative Council within one month-if none of
these things happen within one monththen there would be a double dissolution.
In other words, if it is rejected or is not
passed in a form acceptable to the Legislative Assembly in one month, there would
be a double dissolution. The proposed
amendment would then go on to have
various machinery provisions as to how
that procedure works and then provide
that if, after the election, the Bill is passed
by the Legislative Assembly it should be
deemed to be passed and receive the Royal
assent without having to pass through the
Legislative Council.
The effect of the amendment is simply
that, if there is a reluctance or failure to
pass Supply, there would be a double
dissolution and the Government would
then be able to pass Supply through the
Assembly without having to again submit
the Bill to the Council. The Opposition
believes that is a fair and equitable provision. It puts the onus on the Council. It
retains the notion of the bicameral system,
but it does not put the Assembly at the
mercy of the Council in the way it is under
the present legislation.
If the Government wishes to approach
this matter seriously, I hope it will examine
the proposed amendment carefully. No
doubt, if there are some problems of the
wording of the amendment, that could be
the subject of discussion between the
parties. If the Government is prepared to
accept the principle, I believe all parties
would be able to work together in the spirit
of co-operation that was shown at the
Constitutional Convention by the
Victorian delegation and requested in the
second-reading speech of the Minister, and
Victoria will be all the better for that.
The Hon. B. P. DUNN (North Western
Province)-I am amazed by what appears
to be a relative lack of interest in a Bill
which, I should have thought, is one of the
most momentous measures that has
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been discussed in recent years. It is of
tremendous importance to the Constitution of this State and the operation of
Parliament. It is a measure to which
honourable members should give a great
deal of attention. As I said before, the
National Party is a firm supporter of
Parliamentary democracy and of the bicameral system. The National Party made its
position clear on many occasions, saying it
.believes strongly that the Legislative Council is an important part of Government in
this State and that it should be retained.
Upon close examination, one finds that
the measure is far more than an amending
Bill. It sets in process the destruction of the
Legislative Council. It is not designed just
to take away some of the powers of the
Legislative Council, but to destroy its base,
purpose and, eventually, to move towards
the Labor Government's goal of totally
abolishing it. The Labor Government is
almost paranoid about the Upper House
and, in the Federal sphere, about the
Senate. Over the past year this House has
been abused, accused, and smeared by
Ministers. It has been claimed that the
Opposition and the National Party are
obstructing the course of the popularlyelected majority, the Government. It
believes honourable members should just
sit here, meekly and mildly accepting the
fact that the Government has a mandate
and, therefore, a right to storm-troop
through the House anything it wants.
The National Party intends· to play its
part in this House WIthout fear of accusations, such as those that have been heard
from the Minister for Local Government
and a whole range of other Ministers,
whenever the Government seeks to amend
or adjust legislation. The National Party
does not have much confidence in the
Government when it comes to reforms. I
know the Government's reforms go much
further than this Bill goes; this is just the
first one. The whole aim of the Government is to destroy the credibility of the
Legislative Council in the eyes of the
public.
The Hon. J. H. Kennan - It does not
have any.
The Hon. B. P. DUNN-How long has
Mr Kennan been in this place? It seems
like a decade. He has come to this place
with the obvious ambition of getting to
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the front bench within his first term of
Parliament by being vocal and being an
authority on as many issues as possible.
The National Party has no confidence in
that type of Labor Party member, and I
honestly believe he is dOIng a disservice to
this House if he is not prepared to accept
that other viewpoints exist which are
different from his. Many people have
different views on how this House should
operate, and both Mr Kennan and Mr
Arnold, who is also interjecting, would do
well to learn that.
As history has shown, this House has
played a significant part in governing this
State. In a few year's time, the Government will be thankful that the Legislative
Council moderated some legislation which
would probably have made the Government more unpopular amongst the general
population of Victoria. Sir Henry Bolte
admitted that one of the reasons for his
success was that he had a hostile Legislative Council on many occasions durin~ his
term of office. He said that that assIsted
him tremendously in staying in office,
because it meant that his Government had
to perform, that it would be questioned,
and that many of the Government's wild
ideas could be watered down or adjusted
by the Legislative Council.
This House has an important part to
play. It is a nice arrangement for a Government to have a one-House system so that it
can grab power in that House and govern
without having to answer to the Legislative
Council, without having to refer matters to
it and without having to justify its actions.
I know that many Victorians value the
fact that there are two Houses of Parliament in this State. Many people who come
to their local members wanting adjustments to legislation to be made are thankful for the time valve that the Legislative
Council provides, so that they can have the
opportunity of evaluating, commenting on,
and perhaps suggesting amendments to
legislation. That is the benefit of this
House. I know the Labor Party would like
to abolish this place and be able to govern
in one House. That would suit its aims
very well.
As I said before, the measure being
proposed tonight will completely remove
all powers of the Legislative Council with
regard to Supply. In my interpretation of it,
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it also takes away the power of the Legislative Council to suggest amendments to
money Bills. On that basis alone, the
National Party cannot accept the measure
and proposes that there should be an
amendment. The Legislative Council
should be answerable for its actions. At a
later stage, I shall speak further on the
amendments to be proposed by Mr Storey.
The Cain Government should get on
with governing the State, without having a
hangup about what the Legislative Council
mayor may not do. Since the Labor Party
has been in office in Victoria, this House
has shown that it is responsible, fairminded and constructive. I believe even
the most ardent critics of the Legislative
Council on the Government side would
have to admit that this House has been
constructive and that it has used its
numbers in this place only on rare occasions and only when absolutely necessary
in order to improve legislation.
The National Party has aimed at
improving legislation and intends to be
constructive, not destructive to le~slation
for the sake of politics, and to use Its numbers only when it believes it can achieve
real benefits for the people of Victoria. The
National Party cannot stand by and watch
this House and its very basis being whittled
away, piece by piece, by the Government.
This is the first and most significant
attempt towards that end. In his secondreading speech, the Minister for Industrial
Affairs referred to the history of this House
and in very emotive terms said, "This Bill
will remove the annual temptation." I
cannot say the same for some of my colleagues, but I have not been tempted, over
recent years, to reject Supply - I presume
that is what the Minister meant. As an
example of the dreaded things this House
has done, the Minister traced back some of
the more recent occasions on which the
Upper House was disruptive, which occurred more than 30 years ago. He referred to
events on 21 October 1952 when some
honourable members were only boys. He
went back to 1865 to speak about the way
the Legislative Council had acted irresponsibly towards a popularly-elected Government.
The Government has provided little
reason for the necessity of the proposed
legislation. The most recent case quoted

3 May 1983 COUNCIL 2103
took place in 1952. Cases were also cited in
1947 and 1931, and then the honourable
member jumped back to 1877 to justify the
proposed legislation. He further drew
examples in 1867 and 1865. The record of
the Legislative Council in recent decades
can be used to illustrate that the Council
has acted responsibly. One can speak in
terms of decades when one remembers the
examples cited by the Government. The
Legislative Council does not have an irresponsible attitude towards Supply and for
the Government to speak about annual
temptation is a load of rubbish.
The former Statute Law Revision
Committee examined this aspect of the
Legislative Council and, in 1982, presented
an interim report on the role of the Upper
House. In part, the final recommendations
of the committee were:
The committee therefore takes the view that as a
consequence of the rejection of the Supply or Appropriation Bill by the Legislative Council, there should
be an automatic double dissolution of both Houses of
Parliament unlike the present situation.

The National Party agrees with that stand.
By doing so, it comes a long way down the
track towards reform of the Legislative
Council.
The Hon. M. J. Arnold - Begrudgingly.
The Hon. B. P. DUNN-I do not know
about that. There seems to be a general
consensus. To adjust this power of the
Legislative Council is one of the most
significant and important decisions to have
been made in the Constitution for decades.
The National Party is prepared to concede
that, if the Council rejects Supply, it should
face the consequences, and a double dissolution should follow with both the
Assembly and the Council going to the
people.
The Hon. R. A. Mackenzie-That is a
real breakthrough!
The Hon. B. P. DUNN-The Minister
of Forests seems to want to step with great
strides. The honourable gentleman should
acknowledge that this is a si~ificant step.
The National Party is concedIng considerably in agreeing to go that far down the road
to reform. However, the National Party
cannot accept the Bill which would
completely remove the right of the Legislative Council to reject Supply and therefore
remove one of the most significant powers
of the Council. Clause 2 (b) of the Bill
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provides that section 64 (2) and (3) of the
Act shall be repealed. This will remove the
power of the Legislative Council to return
Bills to the Legislative Assembly with
suggested amendments.
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Under the Constitution as it stands, this
House has the power to deny a Legislative
Assembly Supply Bill. It has this power
because of the anachronistic way in which
the Legislative Council is elected. We have
the undemocratic situation whereby men
During the Committee stage, I shall seek and women elected four years ago have not
a further explanation from the Minister had to face a popular election by people
about that amendment. Honourable who represent the mood of Victoria today.
members had the opportunity of listening It is controlled by people who represent the
to the proposals made by Mr Storey, who mood that was overwhelmingly rejected in
is highly qualified to speak about such April 1982 and, on four occasions since.
matters because of his understanding of the
What can be the reason or logic behind
Constitution and his involvement in the
the
way this House is ruled by people from
Constitutional Conventions affecting the
yesterday by their whim or whimsy in
Parliaments of Australia.
denying the popularly elected GovernDuring the Committee stage, the ment? There is no reason or logic, and it is
National Party proposes to support this undemocratic. It flies in the face of demoamendment. In doing so, the National cracy. One must go back to the establishParty is going a long way down the path ment of this House to understand the
towards accepting reform. The National conservative point of view. It was clear
Party intends to ensure that the powers of when the Victorian Constitution makers
the Legislative Council are not whittled established what they called responsible
Government for Victoria. I shall quote
away by this Government.
from the Select Committee of the LegislaThose honourable members who have tive Council on a new Constitution for the
grizzled about the place in years gone by Colony of Victoria. The reference is the
and spoken of reforms, are the people who Victorian Legislative Council 1853-54
least use the forms of the House to their volume (iii) paper DU, which states:
own advantage and the advantage of the
With regard to membership of the Council, the
electors they seek to represent. Sometimes Select Committee recommended that a freehold
should be required, partly to ensure that
they have sought to reform and sometimes qualification
its members should hold a large stake in the land but
they have tried to satisfy their own egos. more especially that it may consist of men who may
The Legislative Council plays an important reasonably be expected to possess education, intellirole and, if anything, the honourable gence and leisure to devote to public affairs.
members who complain do so because they The Council's electorate was to consist of:
are not as effective as they should be in the
education, wealth and more especially the settinterests of the public they purport to ledThe
interests of the country ... that portion of the
represent. The National Party cannot community naturally indisposed to rash and hasty
support the Bill in its present form.
measures.
deliberate intention of those
The Hon. M. J. ARNOLD (Temple- It was the 130
years ago to make provistowe Province)- The Bill to limit the legislators
sions
in
this
House
that aimed at checking
powers of the Legislative Council with the inevitably ultra-democratic
Assembly.
respect to Supply gives Parliament the That
was
the
fear
they
had
to
face
in 1856
opportunity of further establishing a and, unfortunately, the Conservatives
in
system of responsible Government in the Opposition today still seem to fear that
Victoria. The Bill enshrines the principle
that a popularly-elected Government in democracy.
An opportunity exists with this proposed
the Legislative Assembly will be entitled to
remain only so long as it retains a majority legislation to shake off the shackles of the
in the Assembly. It removes the power of past and to free ourselves of the colonial
the Legislative Council to refuse a Supply mentality that was called responsible
transmitted to it by the Legislative Government-a move that will be
Assembly Bill and removes the power of welcomed and supported by contemporary
this House to thwart the will of the people Victorians who recognize the need for
changes in changing times and for an
of Victoria.
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updated, streamlined Government that can
deal with the problems of today. They do
not want to be tied to a system of government that has long gone and is in no way
lamented.
The history of this House shows a
succession of major crises; 1865 to 1868;
1877 to 1891; 1903; 1936 to 1937; and
1952. On the first four occasions, the
Council grudgingly lessened its exclusiveness by making certain concessions in the
areas of qualifications for members and
widening of franchise to smaller property
holders. It was not until 1950 that there
was any fundamental reform of this House
and the reform was of the franchise and
not of the powers of the Council.
As all honourable members know, the
crises of the past have centred around the
Council's use of its powers to deny Appropriation Bills and its refusal to accept the
will of the popularly-elected Assembly.
The crises have arisen because the Council
has generally taken the obstructionist
course in its activities and it is obvious
from the arguments that the Opposition is
putting forward this evening that it is
intent on taking the obstructionist course
again. The members of the Opposition
cannot understand that the feeling in
contemporary Victoria and Australia is not
to be thwarted by such Conservatism. It no
longer has any place to deal with or face
the problems with which our community is
beset.
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were emasculated. This is illustrative of the
way the Conservative Opposition used its
power in this place and will continue to do
so unless positive reforms are introduced.
The Bill before the House is a positive
reform.
In the second Cain Government from
1945 to 1947, seven important pieces of
proposed legislation were rejected and
already in the term of this Parliament the
Opposition has emasculated vital pieces of
proposed legislation for which the Labor
Party has a mandate. The mandate of the
people is usually treated with derision by
the Conservative Opposition in this
House. Irrespective of its lack of mandate,
the Opposition has used its power in the
Council to veto long-term issues and often
to destroy short-term measures necessary
for the benefit of the community. It pains
me to think that this Opposition is taking
the same course when it deals with the
many measures of reform that are required
in this day and age and which are
presented to this House by the Labor
Government.

I

The Hon. R. J. Long-Come up to
1983.
The Hon. M. J. ARNOLD-I wish Mr
Long would come up to 1983 because he
would not be out of place in 1883. The
views he holds would be more representative of the community of 1883 than they
are of today's community.
A picture of the role of the Council over
its history can be taken by comparing its
quiescence during the fifteen years of the
Council's existence in the early twentieth
century when the Conservative forces had
control of both the Council and the
Assembly with the advent of the Hogan
Government in 1929. During the four
years the Hogan Government was in office,
29 Government Bills brought from the
Assembly were rejected, and many others

This Council, like the Councils of the
past, must face the full gravity of the
charge that on several occasions it has
rejected or emasculated the greater part of
proposed legislation that Governments
regarded as most vital. Its continual function has been to back up with decisive
action the most Conservative elements of
the lower House, no matter how small their
numbers. At this time, the numbers of
Conservatives in the Assembly must be at
an all-time low. However, the Opposition
still tries to enforce its will on this House
and the .Government. That is certainly not
the will of the people of Victoria, as has
been shown on four occasions since April
1982. Mr Sandon agrees with me because
he, like members of the Government, is
highly concerned with this proposed legislation and is intent on its going through.
The only reason that the Council can
withhold the popular will of the people is
because of its unique and undemocratic
position-a position that Mr Bubb would
appreciate, as he arrives to join in this
general debate. No doubt, he will support
me in some of the views I have put
forward.
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The actions of previous Councils
lowered the esteem of government in
Victoria and lowered the tone of political
life in this State. Members of the Opposition in the past must feel shame because of
this and will continue to feel shame. The
Council, in its obstructionism, can create a
feeling of unrest; a distrust of a populaI'lyelected Government by wrongly exercising
its delay of money Bills. Insecurity can be
artificially created in an otherwise assured
electorate, and this will often be skilfully
manipulated by a worthless Opposition
that will try to grasp power at any opportunity.
An example of the shallowness of the
Conservative parties in this country was
shown last week at the Constitutional
Convention when they tried to seize any
opportunity of delaying or defeating any
real reform. The convention was established with the sincere hope of producing
worth-while reform of a Constitution that
is the fruit of a by-gone age. The attempts
to reform were shabbily treated by the
Liberal Party and National Party alike for
basic political point scoring.
Where do we go from here; how do we
establish a vehicle for intelligent debate on
questions of importance when groups that
represent a certain section of the political
spectrum will not participate in a worthy
manner? The Bill is an opportunity for all
parties to get together and attempt to
reform the Parliamentary system in a way
that will demand greater respect in the
community. The full power of Government should be placed where it should
lie-in the hands of the Assembly. There is
no doubt that at the last election the power
of the Upper House was debated in the
campaign. The Labor Party made its position clear to the electorate as to what it
believed should be done with respect to the
powers of the Council. The electorate
returned the Labor Party to Government
in an avalanche, both in the Assembly and
in the Council. There was no mistake that
the Government had the support of the
people in introducing the Bill.
To the credit of the Government, it has
drafted a Bill in its narrowest terms to
effect S1JPply in its narrowest terms only in
the sense of appropriation of the Consolidated Fund for the ordinary annual
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services of Government. The Bill seeks to
abridge or . limit some of the powers that
the Council has under section 62, which
gives it a much wider power to reject a
range of money Bills. The Government is
restricting the Bill to the specific power of
providing money for the business of
Government. The response of the Opposition to the Bill was an amendment suggesting a double dissolution if Supply was
refused. The Government rejects the
amendment.
The cynical misuse of this type of power
in the Federal Senate by the LiberalNational parties in 1975 shows the type of
sham of this amendmentThe Hon. N. B. REID (Bendigo
Province)-On a point of order, Mr President, I am concerned to know from what
document Mr Arnold is reading.
The PRESIDENT (the Hon. F. S. Grimwade)-Order! There is no point of order.
The Hon. M. J. ARNOLD (Templestowe Province)-Mr Reid should know
that I was reading from a Bill for an Act to
limit the powers of the Legislative Council
with respect to Supply Bills, to amend the
Constitution Act 1975.
The Hon. W. V. HOUGHTON
(Templestowe Province)-On a point of
order, Mr President, Mr Amold was clearly
not reading from the Bill. Mr Amold was
reading from a prepared speech that was
written on the paper he has in front of him.
Mr Arnold was reading carefully every
word of that speech.
The PRESIDENT -Order! I remind
honourable members that it is not the
usual practice in this House to read
speeches. I have been carefully watching
Mr Arnold and he has not been deliberately reading from a prepared speech,
although he has been frequently referring
to his notes. Nevertheless, I find his speech
is to the point and that it has captured the
attention of the House. I invite Mr Arnold
to continue.
The Hon. M. J. ARNOLD (Templestowe Province)-Thank you, Mr President, for your keen appreciation of what
has been happening in this House for the
past 15 minutes.
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The Opposition has said that it will not
block Supply during the course of this
Parliament. Why will the Opposition not
act to support the Bill and enshrine that
offer in the proposed legislation? What is
the hypocrisy behind that offer if the
Opposition is not prepared to back that
offer and support the Bill?
The proposed legislation is vitally
important for the democracy and future of
Victoria. The Bill, if passed, will establish
some credibility for the Opposition. The
Opposition has offered not to refuse
Supply, so the Opposition should confirm
that offer by agreeing to the Bill.
The Hon. J. V. C. GUEST (Monash
Province)-My views are well known.
The Hon. Joan Coxsedge-Then sit
down.
The Hon. J. V. C. GUEST-Mrs
Coxsedge, by interjection, has invited me
to sit down because I have said that my
views are well enough known on the role of
this House. However,.I will not sit down
before I quote from a report of a
committee of which Mrs Coxsedge was a
member. I cite a report of the Statute Law
Revision Committee, which gave a great
deal of consideration to the role of this
fJouse, including the question of Supply.
Mrs Coxsedge may be embarrassed.
The Hon. Joan Coxsedge-Stop distorting the truth. I consistently voted against
that report, as you know.
The Hon. J. V. C. GUEST-I shall not
reply directly to any interjection, Mr President. However, I have been diverted from
the course that I was about to take, namely,
a logical progression through the implication of the proposed legislation. I was a
member of that committee, as was Mrs
Coxsedge, who made it a pleasure to sit on
the Statute Law Revision Committee,
sharing so many views about the oppressive nature of executive government in
relation to the ordinary citizens of the
State.
The Statute Law Revision Committee
gave many years of sensitive consideration
to what was described, in its all-too-brief
report, as the "Role of Upper Houses of
Parliament", which very much focussed on
the role of the Upper House in Victoria.
The report of the committee was tabled on
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the last day of the Parliamentary session
before the last State election. Therefore,
the committee was unable to produce for
the Parliament the massive, wellresearched and well-considered report that
would otherwise have been made available. However, the committee did provide
briefly its conclusions, which almost overwhelmingly were unanimous of the twelve
members of that committee.
I shall contrast the view of that
committee with the view of those honourable members who now express some
enthusiasm for either degrading or abolishing this House. However, some of those
honourable members have not had much
experience of government in general. On
that committee were the Honourable C. T.
Edmunds, who is the present Speaker of
the Legislative Assembly, and a man with
immense experience in this Parliament; the
Honourable John Walton, a former Deputy
Leader of the Opposition in this House and
the father of this House before ~e departed
from it. He was a member of this House
for 24 years and he was still relatively
young when he departed. Another member
of that committee was Mr John Wilton
who has been elected by his caucus
colleagues to the office of Chairman of
Committees in another place. He is a man
of vast experience in government. Another
member of that committee was Mrs
Coxsedge who, after all, has a mind of her
own and who questions conventional
wisdoms and does not represent any mainstream of Labor Party view or any other
view in this community, which makes her
contribution to this report especially valuable inasmuch as she contributed to a
report of the committee, which is of critical
importance to the debate this evening.
Paragraph 11 of the report dated 23
February 1981The PRESIDENT (the Hon. F .. S. Grimwade)-Order! I remind Mr Guest that
under General Business, Order of the Day,
No. 1, "Role of Upper Houses-Interim
Report of Statute Law Revision Committee-To be considered", he should not
debate to any extent the contents of that
report because it is set down as an item of
business to be dealt with at a later stage.
Mr Guest should be able to refer to that
report and its conclusion, but he should do
so briefly.
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The Hon. J. V. C. GUEST-I will not
debate the report.
The Hon. W. A. LANDERYOU
(Minister for Industrial Affairs)-Mr President, perhaps I could assist Mr Guest. It
may be that Mr Guest may wish to move
that the report of the Statute Law Revision
Committee be taken in conjunction with
this debate.
The Hon. J. V. C. GUEST (Monash
Province)-Mr President, I move. to that
effect.
The Hon. W. A. LANDERYOU
(Minister' for Industrial Affairs)- The
Government will grant Mr Guest leave to
move the motion as that will not deny him
the right to speak again later tonight.
The Hon. J. V. C. GUEST (Monash
Province)-Mr President, I propose to
move, by leave, that the interim report be
debated in conjunction with this Bill and
that the Bill, which Mr Storey has given
notice of tomorrow, because it will be
appropriateThe Hon. W. A. Landeryou - The
Government will not agree to that.
The PRESIDENT -Order! Leave is
refused.
The Hon. J. V. C. GUEST-I do not
seek to debate the interim report at all. I
am simply taking one document that is
available in the community and in particular to the Parliament as one from which I
wish to quote briefly for its authoritative
effect in this debate. Paragraph 11 states:
The committee considered the many calls for
curtailment of the Legislative Council powers in relation to Bills, including its power to reject Supply and
Appropriation Bills. It does not favour any reduction
of the Legislative Council's powers in this respect
although it does consider the present provisions relating to disagreements between the Houses to be
unsatisfactory. The Committee therefore takes the
view that, as a consequence of the rejection of a
Supply or Appropriation Bill by the Legislative Council, there should be an automatic double dissolution
of both Houses of Parliament, unlike the present
situation ...

It then describes the situation and says that
something slightly different should be done
in relation to other Bills. I refer to that
because there seems now to be a certain
hypocritical unanimity being expressed by
members of the Government party when a
report was brought unanimously to this
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Parliament by experienced Labor members
of heterogeneous views recommending
almost precisely what Mr Storey proposes
to this House and not what the Government proposes.
As I began to say, my views are well
known so there is no reason why I should
not state them frankly as well as indicating
my complete support for the amendment
to be moved by Mr Storey and the Bill of
which he has gIven notice.
I do not regard the power over Supply as
truly critical, one way or the other. My
concern is for a package that will convert
the role of this House to a role which is a
necessary one in modern government.
Again I convert those gentle terms to the
emphasis placed upon the excessive growth
of the power of the Executive Government,
which is referred to in the unanimous
report of the Statute Law Revision
Committee, a report that was based on a
common feeling throughout the Englishspeaking Parliamentary world and almost
everywhere else where democratic government is to be found.
I have recently been told by many
members of the Government party that
they are confirmed by recent experience in
their abolitionist views in relation to this
House. I am not sure that the confirmation
they find derives from anything more than
what they see as some waste of time. If it is
a waste at all, I suggest that the waste
would not total more than approximately
100 sitting hours. One would have thought
that was a reasonable sort of time for the
possible benefits of having a second
Chamber, especially when one assumes
that, at most, twenty members are present
during the wasted hours, so that adds up to
about 2000 man-hours a year-scarcely a
reason for believing that the dogma, which
one heard Mr Arnold emphasizing, has
been confirmed by recent experience in
this Parliament. It is a view of this place
which could be regarded as regrettably
naive, and I regard it in that way. Some
would say it is the arro~nce of the ignorant, newly arrived With their blinkers
intact, in what they fondly hope are places
of power, to reform society while getting on
with the everyday business of government
in a way that will satisfy the people.
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Personally, I am not at one with the longserving members of the Australian Labor
Party on that committee in regard to the
need for the people's representatives to
examine in public the estimates, the legislative proposals and sometimes the administrative actions which, in reality, derive as
often from the depths of some Government department or statutory authority as
from the public or even the private Cabinet
political processes.
The number of permanent public
servants in this State has risen in the past
75 years from approximately 2000 to
approximately 38 000. The number of
other public sector employees has risen
from 5000 or 10 000 to approximately
240 000. I su~est that these are indices of
the complexlty of government. Equally,
there are money indices. The point is that
the numbers in this Parliament are still
approximately the same as they were in
1901, and very little larger than the
reduced number in 1905.
The logic of the implicit viewpoint of Mr
Sandon, who continues to interject, is that
no Parliament is really necessary, that
public scrutiny by the people's elected
representatives of the Executive Government, the owners of the front benches and
Government cars, the abuses of power,
licences given to arrogant Ministerial
advisers and private staff is not necessary.
He would say that there is no need to check
on those matters or to examine what is
happening at levels well below the Ministerial level or well below any of the best
informed of the naive newcomers to this
place who think they are going to exercise
power. Mr Sandon's implicit message is
that it is not necessary to have any public
check on any of the possible abuses that
can occur in enormous organizations by
people who inevitably develop their own
motivations, organizational impetuses and
urges and all sorts of features of organizations that are not in the interests of the
public.
In the public sector, there is no question
of one being able to ~se one's vote or
influence, even if one has the money; I
always admit that qualification to the
Socialists. One can spend one's dollar to
maximize one's satisfaction in the market
sector, but the public sector depends upon
the vigilance of elected members of the
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public. We, with our numbers in 1983,
cannot possibly do the job unless we
multiply our effectiveness.
Mr Sandon again interjects. One side of
his mind has understood the point. The
previous
Government
eventually
discovered that there was a place for
Parliamentary investigation of the
considerable problem of what, as long ago
as 1920, was described as State Socialism
in Victoria. We were the pioneers of both
the answers and the problems. Unfortunately, the problems came after the
answers, and the problems are still with us.
Many of the problems are in Government
departments and they will grow as all the
people who now perhaps are taking fresh
paths under the Labor Government institutionalize their ways, their habits and
their preferences and will hide, from even
the most diligent of increasingly busy backbench committees of the Government
party, the unsatisfactory deviations they
are taking from what is required for the
public good.
There is no getting away from the fact
that this Parliament needs to follow the
trend throughout the world towards establishing effective mechanisms to monitor all
the products of the Executive Government.
Honourable members should not believe
that joint Parliamentary investigative
committees are enough. For the most part,
they are doing a good job for the Government and I have every sympathy with a
new government coming into office, such
as Mrs Thatcher's Government in 1979.
She was able to say, "We have got nothing
to apologize for in what we find. We are
willing to have a good look at a lot of
things afresh and then use these Government committees."
This Parliament requires independence.
In the end, a Government long entrenched
in office-lam now making a criticism
that was made often enough by members
of the Labor Party against the previous
Government-needs independent examination of the kind given to public bodies
by the Public Bodies Review Committee
under the previous Government.
It may not appear to new members on
the Government side of the House as yet
that everything the Executive Government
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does is not perfect and that there should be
popular representation of the interested
public to examine the actions of the Executive Government, but it will.
I return to the direct subject of the Bill
before the House. As I have indicated,
what I would support is a package, not a
Bill like this, deriving solely from an
extraordinary obsession in the minds of
members of the Labor Party since 1975
that they must stop a Government in a
Lower House ever being sent to the people
by a second chamber, no matter how
democra~ically elected.
The fury of the argument, one might say
on many sides, seems to me to depend on
the impossibility of coming down clearly,
on the basis of any logical or practical
criterion, in favour of one argument or
another. There are good arguments for
quite a number of different positions. For
example, if this House were to be elected
by proportional representation throughout
the whole State, clearly it would be elected
on a far more democratic franchise than
the other place, and if this House thenThe PRESIDENT (the H~n. F. S. Grimwade)-Order! The honourable member is
straying from the Bill, which deals with
Supply and matters relating to it. I do not
see that the matters the honourable
member is now canvassing are relevant.
The Hon. J. V. C. GUEST-Obviously,
I will have to explain why they are relevant. What I am saying IS that this Bill
would apply to this House no matter what
further reforms might be made to it. One
of the reforms that could well be made is
one that was made by the Federal Labor
Government in 1948 or 1949 in the Senate,
bringing in proportional representation. If
that were done in Victoria, one has to ask
whether this legislation would be appropriate, even according to the criteria being
applied by the Government now.
I observed in a resolution of the
Australian Labor Party State conference-I
think it was in August or September
1981-that the call was for four-year terms
for both Houses. I think I remember it
being for four-year terms and proportional
representation in this House. That could
come about and people could take the very
sensible view that they did not entirely
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trust government and that they wanted
some sort of check on government. In that
case, a Government that had not got in in
the Lower House, with perhaps 9 per cent
of the' votes after the transfer of preferences, or even somewhat less, perhaps
simply because of a last-minute scandal
that blackened the name of the previous
Government, could be totally disastrous
and incompetent and the people would
soon want it out. It does not seem to me to
be too outrageous-and I should think it
would not seem too outrageous to
members of the Government party-that
in that case an Upper House should be able
t6 view whatever means it had to send
such a Government to the people.
It is very difficult to be absolutist about
these matters and I really do not see the
reason for the enthusiasm for changing the
present situation for something which, in
practice, seems to have attracted the excessive optimism of the Labor Party. What
has in fact happened is that this House,
with the powers it has, has been extremely
circumspect during the past year. It was
also extremely circumspect when the Labor
Party and the then Country Party together
could have frustrated the Bolte Government.
In 1952, Mt John Cain, Senior, and
some dissident Liberals chose to use the
power to block Supply. That was done at a
time and in a way that the people
obviously approved. The people were
again ~ven the opportunity .of voting in
the third Cain Government, which they
did, with a very substantial majority. In
1947, similarly, this House used its power
to block Supply on grounds that I, personally, do not believe were proper but,
nevertheless, the people validated its decision.
When democracy is the shibboleth most
often uttered with apparent sincerity by
Government members, I think it is reasonable to appeal to the democratic results of
the actual uses by this House of its powers,
as well as the clfcumspection with which
they were used. It is not, after all, a matter
that is going to have the ~eatest practical
consequences in Victona, because the
Leader of the Victorian Opposition has
made it perfectly clear, as Mr Arnold
pointed out, that we have no intention of
blocking Supply.

