Questions without Notice
Tuesday, 30 November 1982
The PRESIDENT (the Hon. F. S.
Grlmwacle) took the chair at 3.3 p.m.
and read the prayer.
QUESTIONS WITHOUT NOTICE

PROSECUTIONS
The Hon. B. A. CHAMBERLAIN
(Western Province) -Is the Minister
for Planning aware of the Premier's
recent statement that the launching of
prosecutions must not be subject to
political pressure; if so, how does he
square that policy with his direction
to the Melbourne and Metropolitan
Board of Works not to prosecute
flagrant breaches of the planning laws
concerning a motor bike track in a conservation zone at Bulla, a breach that
has been known to the Minister or his
department for approximately five
months?
The Hon. E. H. WALKER (Minister
for Planning) -I shall be interested to
see how Mr Chamberlain administers
this department, if he ever has the
chance to do so! Does he understand
what he has just asked? The situation
is that a legitimate motor bike club,
which has a membership of 200 or 300
young people. started up in Bulla, admittedly without proper permission.
When 1 heard about the matter, I
stopped the activity to ascertain
whether it should be allowed to
continue.
The area in which the activity takes
place is within the noise zone surrounding the Tullamarine airport, so
that the noise does not concern anybodv. When standing on the road above
that vallev, one cannot hear the noise
of the bikes. However, the Soil Conservation Authority has examined the
situation and expressed some concern.
1 think the name of the gentleman
concerned is Mr McLaughlin. He is
doing a service by making it possible
for youn~ oeople to learn to ride motor
bikp.s safely and enjoy themselves. I
have said that during the dry season
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until March next year, when the soil
damage will be at a minimum, the
activity may continue, and the matter
will then be reviewed.
If Mr Chamberlain thinks prosecutions should be brought against that
man, he must be out of his mind. That
person is doing the community a service and 1 think the proper decision has
been made. The Soil Conservation
Authority will undertake the necessary
research to determine whether to allow
the activity to continue there or
whether it should be moved to an alternative site. 1 have instructed the Board
of Works to look for suitable sites.
The board has found ten possible sites
and two good ones. I hope that, by
March, a site will be available on which
this man can continue his operation.
I cannot imagine what the basis for the
question was.
ECONOMIC EFFECTS OF STATE
BUDGET
The Hon. D. M. EVANS (North Eastern
Province) - I direct a question without
notice to the Leader of the Government
in his capacity as Minister for Economic Development. I draw his attention
to an article in Victorian Chamber of
Manufactures File of 19 November
headed "Doubts on State Economic
Strategy". In part, the article states:
Only four of the 191 companies responding to
this part of the survey felt the Budget would
aid their industry.
On the other hand. 72 felt their industries
would be disadvantaged . . .

Is the Minister aware of that critical
appraisal of the State Budget; if so,
what action does he plan to take to
ensure that the State Budget assists
industry in Victoria to get moving
again?
The Hon. W. A. LANDERYOU (Minister for Economic Development) -I
will draw the honourable member's
question to the attention of the Treasurer. However. 1 am astonished that
that number of companies have taken
that attitude. It is clear that all of the
comoanies 1 have surveyed have been
openly and unhesitatingly critical of
the approach by the Federal Government to the general economic position
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of this country, but it is unfair and obviously politically biased to suggest
that the Victorian Government, in a
total sense, can control the regional
economy of Victoria. It cannot.
However, the Budget strategy, as has
been made clear and as has been canvassed in this place, is to try to use
the limited resources that are available
to the State to activate the private
sector by engaging it especially in
public projects. and more especially in
the home building area. It is clear
that. unless the Federal Government
has a complete change of heart in
its economic policies, neither this State
nor industry will improve.
WATER SUPPLY
The Hon. M. J. SANDON (Chelsea
Province) -Can the Minister of Water
Supply inform the House of the nature
of the Government's water conservation programme?
The Hon. D. R. WHITE (M'i·ni-ster
of Water Supply) -I refer first to the
Board of Works. It is clear that, as a
result of the campaign for voluntary
restraint during November, daily average water consumption in the area supplied by the board was reduced from
1600 megalitres during the first half
of November to 1349 megalitres. It did
not achieve the target of 1100 megalitres-hence the need for the introduction of water restrictions-but it
certainly had a material effect, and the
people of Melbourne are to be congratulated on responding to a campaign of
voluntary restraint.
The marketin~ campaign will continue. The board has approved expenditure of $275 000 on the campaign;
approximately $70 000 has been spent to
date. If restrictions at level 3 had been
introduced in September. they would
have saved approximately one day's
water supply. The introduction of restrictions at level 4 in December will
save up to 28 per cent of daily average
consumption during December. However, to achieve the target of 1100 megalitres, it will be necessary to continue
the marketing programme in conjunction
with the restrictions, because a reduc-
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tion of approximately 40 per cent of
average daily consumption is necessary
to achieve that target.
The Government will review the impact of the water restrictions during
December and January, but it is hoped
that, as a result of the response of
the community in the past two weeks
and the continuing response to this
issue, the objective will be achieved of
ensuring that the Upper Yarra dam has
between 15 per cent and 20 per cent
of capacity at the end of the summer
period.
MOTOR CYCLE TRACK AT BULLA
The Hon. B. A. CHAMBERLAIN
(Western Province) -I direct a question to the Minister for Planning. In
relation to the decision regarding the
motor bike track in Loemans Road,
Bulla, can the Minister advise the
House what credence he gave to the
total opposition of the Melbourne and
Metropolitan Board of Works-The PRESIDENT (the Hon. F. S.
Grimwade)-Order! It has been the
standing practice of the House not to
ask supplementary questions.
The Hon. B. A. CHAMBERLAINWhat credence has the Minister given
to the total opposition to this proposal
by the Melbourne and Metropolitan
Board of Works, the Shire of Bulla,
the Rtrong misgivings of the Soil Conservation Authority, and the fact that
the operation was and still is totany
illegal?
The Hon. E. H. WALKER (Min·ister
for Planning)-With another hat on
may I anRwer further, because I would
Jike to say more. Perhaps Mr Chamberlain wouJd like to say why his colleague. Mr Tom Reynolds, the honourable member for Gisborne, has been
lobbying me constantly to have that
operation continue and why he did not
mention the local member, who is a
colleague of his.
When Mr Chamberlain Rays, "the
total opposition of the Board of
Works". all he means iR that the Board
of Works has said that it is a nonconformin~ use: that is not total opposition by the Board of Works.
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The operation is on private land. The
lady who owns the land is quite happy
for the motor bike circuit to be there.
The Shire of Bulla has opposed it for
the same reason that the Board of
Works has; it is an unacceptable use
in that zone; it is prohibited.
Perhaps 1 did not make myself clear.
If Mr Chamberlain believes it is not
within the capacity of Government to
make decisions favourable to activities
of a kind that no planning scheme
could have predicted, he should do his
homework. This activity is a worthwhile activity during the summer
months while children are on holidays;
unemployment will be high and they
will be looking for things to do. The
Soil Conservation Authority tells me
that during the summer the damage
will be minimal because the land will
be dry. 1 have said that this is a
worth-while activity, and 1 refute the
fact that 1 should put into effect some
rule of the Melbourne and Metropolitan
Board of Works. or some opinion of
the Shire of Bulla, against an activity
that is, in my view, worth supporting
until an alternative site can be found.
WATER CARTAGE
The Hon. B. P. DUNN (North Wes:tern
Province) -I direct my question to the
Minister of Soldier Settlement in his
capacity as Minister responsible for
handling the Government's drought
support measures. 1 refer particularly
to the critical situation confronting
many areas of Victoria, particularly individual primary producers and country
people because of the shortage of water
supplie~. 1 ask the Minister whether
he will consider reducing the present
cut-off level of 16 kilometres, whereby
assistance is paid for the cartage of
water, because a lot of water is carted
within that 16 kilometres. Will the
Mini~ter also give consideration to the
Rural Finance Commission providing
loans for primary producers who wish
to sink and eQuip bores on their properties to supply them with water?
The Hon. R. A. MACKENZIE (Minister of Soldier Settlement) -The water
shortage is extremely serious. There
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have been reports from throughout
Victoria that the water tables of bores
that have been operating for a long
time are dropping to frightening levels,
and springs that have been operating
since man has been in the State ar.e
drying up. Several country towns
already are carting water continuously.
The Drought Advisory Committee
has set up a sub-committee that will
be reporting on Wednesday week. It is
looking at a vast range of activities
that the Government could undertake.
They are investigating the number of
carriers and tankers that are available
to cart water. There is the possibility
of using milk wagons and various
other vehicles for the cartage of water.
It is a serious problem.
There is an astronomical demand for
the sinking of bores. There are not
enough people either in the private sector or in the public sector to sink
enough bores. At present there is a
16-kilometre limit on the payment
of subsidies for the cartage of water.
Due to the seriousness of the situation
and the fact that many people are
continually carting water now, the
Government will review the situation
and take into account the points that
Mr Dunn has raised.
STATE SWIMMING CENTRE
The Hon. B. T. PULLEN (Melbourne
Province) -I ask the Minister of Lands,
as the Minister responsible for the
State Swimming Centre in Batman
Avenue, which was formerly known as
the Beaurepaire Pool, whether he is
aware of comolaints from various
swimming associations that. due to inadeauate car-oarking facilities at the
pont it is not being used to its effective
and full extent? Is the Minister able
to take any action to rectify this.
matter?
The Hon. R. A. MACKENZIE (Minof Lands) -I have received a
number of comolaints, even from as
far as Bendigo, in re~ard to this matter. Since receiving those complaints.
a great deal has been done in an
attempt to rectify the problem.
i~ter
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There are no car-parking facilities
available at the centre. Some kerbside
parking is available in Batman Avenue
and in Swan Street, but that entails a
I-kilometre walk and, because of a
lack of car-parking facilities, the use
of the centre is falling off due to the
inconvenience involved in car parking.
It is worrying to the Victorian Amateur
Swimming Association because it is
holding its national championships at
the centre in January next year.
It ought to be pointed out that,
when the Victorian Amateur Swimming
Association was persuaded to shift to
its present site, it was given assurances
by the then responsible Minister that
there would be no loss of facilities. The
association was given an assurance that
all of its needs would be catered for.
The present situation is an example of
poor planning. This Government is now
faced with the problem of sorting out
the poor planning. In doing so, the
Government is examining a range of
actions that may be taken.
The Government is examining the
use of railway land, which is adjacent
to the site. The Minister of Transport
in the other place has been made
aware of the situation and he is preparing a report. It is hoped that some
of that railway land may be used to
provide car-parking facilities. The Government has investigated the use of the
circus site in Flinders Park, but that
site win be used at about the time the
swimming championships are to be held.
The Government is also negotiating for
car-parking space at the Victorian Arts
Centre and at "Spruikers' Corner". The
Melbourne City Council and many
other peoole, including myself. are concerned about the use of parkland for
car parking, but every possibility must.
be examined. I assure Mr Pullen that it
is hoped that in the near future the
Government will be able to make some
arrangements to provide car-parking
facilities for the swimming centre.
PENSIONER CONCESSIONS
The Hon. D. G. CROZIER (Western
Province)-In light of the answer the
Minister for Minerals and Energy gave
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to a recent question asked by my colleague, Mrs Baylor, is the Minister in
a position to inform the House whether
a decision has yet been made by the
Government to extend pensioner gas
pricing concessions to service pensioners?
The Hon. D. R. WHITE (Minister
for Minerals and Energy) -As I indicated to Mrs Baylor, this matter is
before the Government. The Cabinet
sub-committee eXamInIng pensioner
concessions, which the Government inherited across the board from its predecessors, has found that concessions
were provided in a most ad hoc
fashion. The ex-servicemen's concession
was not available for those pensioners
who had not had gas or electricity
bills in the past, and the aged pensioner gas tariff provided by the Gas
and Fuel Corporation was in such a
form that it was not at all attractive to
penl'lioners throughout the community.
As a result of the restructuring of the
gas tariff for age pensioners, it has
now become appropriate for them to
use the tariff because it is more equitable. which was certainly not the case
in the past.
For 27 yea'rs, our predecessors failed
to address themselves to the needs of
ex-servicemen in this category. It is
the intention of this Government to
address itself to that problem. To ensure that we do not take steps in an
ad hoc fashion. which would rightly
lead to oomplaints by other community groups affected, such as the unempl()yed, we will be treating it in a
considered fashion with a view to providing a report that will be made public
in Februa'ry.
BUSH FIRES
The Hon. W. R. BAXTER (North
Eastern Province) -I refer to the serious bush fires that occurred in Forests
Commission pine plantations last week,
one of which almlOSt 'Obliterated the
township of Bright but, fortunately,
was stopped at the edge of the town.
Will the Minister of Forests indicate
to the House the enent of the damage
to the forests and will he also comment
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on the assistance rendered to the Forests Commission by volunteer firemen
from the Country Fire Authority from
places as far away as W odonga and
Rutherglen?
The Hon. R. A. MACKENZIE (Minister of Forests) -As honourable members are well aware, Victoria had a disastrous week of bush fires last week.
The fire referred to by Mr Baxter was
in a pine plantation and I understand
that approximately 400 hectares were
involved. However, that was nothing
corn paired with the fire at Flowerdale
and the very large fire at Broadford.
I visited the scene of the Broadford
fire on Thursday to watch the activity
of both the Country Fire Authority
and the Forests Oommission and was
very impressed with the work being
done. I certainly saw at that fi,re a large
number of tankers from 'all over Victoria-some from the other side of
the province I represent in Geelongall involved in fighting ,the fire.
I take this opportunity of commending all those who were involved in
what was a magnificent effort in controlling the dreadful fires. We were
very lucky to get out of them without
loss of life or great damage to property. The work carried out by the
CFA volunteers, together with the professionals from both the authority and
the Forests Commission, deserves commendation. I can assure the House that
the Government is very aware of the
danger this year and it is its intention
to increase the number of staff available to deal with the problem. Normally. an additional 400 employees j'oin
the Forests Commission over the fire
season; this year, we will increase that
number to 600.
TOURIST ADVERTISING
The Hon. C. J. HOGG (M'elbourne
North Province) -Is the Minister for
Tourism aware that many of the socalled tourist guides being circulated in
Melbourne contain offensive advertising
featuring such services as massage parl'ours and escort agencies? If he is
aware of this type of advertising, can
he advise the House what steps he is
taking to restrict it?
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The Hon. W. A. LANDERYOU (Minister for Tourism) -The 'responsibility
for the Icontents of publications of this
kind rests primarily with the publishers,
who are subject to the laws of the
State. As I understand it, any complaints are investigated thoroughly
and, when appropriate, referred to
either the Attorney-General or the Chief
Commissioner of Police.
.

SEWERAGE SCHEME REFUNDS
The Hon. H. G. BAYLOR (Boronia
Province) -As the measure enabling
the reimbursement of contributors
under section 120A sewerage schemes
has been passed, will the Minister of
Water Supply inform the House
what steps he is taking to have the
Bill proclaimed and to sign the necess'ary authority to allow the Lilydale
Sewerage Authority to reimburse the
contributors, who have n'Ow been waiting for eight months?
The Hon. D. R. WHITE (Min'ister
of Water Supply) -The House should
be reminded of the fact that the Government has, for a long time, recognized the inequity associated with
section 120A schemes. Despite protracted debates over a number of years
in this House, the Opposition was never
sensitive to the dilemma of the people
involved.
For those people in Chirnside Park,
Lilydale, steps have been taken to
ensure that those who had been requested to pay bills no longer have to
pay those bills. The Government initiated legislation that has passed both
Houses and will be proclaimed this
month to empower the Lilydale Sewerage Authority to reimburse those people
who had been assured that this Government would recognize the inequity
that was imposed on them by the
former Government, and that their
rights would be restored.
It is inappropriate for Mrs Baylor to
be seen as a person canvassing their
rights when in fact, over the prolonged
period of 27 years, the Liberal Party,
when in Government, imposed those
inequities on those people and the
Labor Party. in its first year of office,
has rectified that anomaly.
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PAPERS
The foll'owing papers, pursuant to the
directions of several Acts of Parliament, were laid 'On the table by the
Clerk:
Economic Developm~nt-Report and Financial
Statement of the Ministry for Economic
Development for the year 1981-82.
Equal Opportunity Board-Report for the year
1981-82.
Health Advisory Council-Report for the year
1981-82.
National Parks Act 1975-Notices of consent to
renewal of extractive industry leases in
Wilson's Promontory National Park dated 29
April 1982 (three .papers).
Rural Finance Commission-Report for the
year 1981-82.
Science Museum-Reports a"nd Statements of
Income and Expenditure of the Council for
the years 1980-81 and 1981-82.
State Rivers and Water Supply CommissionReport for the year 1981-82 (two papers).
Statutory Rules under the .following Acts of
Parliament:
Architects Act 1958-No. 417.
Forests Act 1958-No. 415.
Liquefied Gases Act 1968-No. 419.
Public Service Act 1974-PSD No. 210.
Valuation of Land Act 1968-No. 418.
Town and Country Planning Act 1961-Melboume Metropolitan Planning SchemeAmendments No. 3, Part IH (with map); No.
104, Part lA (wilth map); No. 138, Part 28
(with seven maps); and No. 157, Part 28
(with thirteen maps).
Young Farmers' Finance Council-Report for
the year 1981-82.

On the motion of the Hon. HADDON
STOREY (East Yarra Province), it was
ordered that the reports and the Melbourne Metropolitan Planning Scheme
amendments be taken into consideration on· the next day of meeting.
LIQUOR CONTROL
(BOOTH LICENCES)
(AMENDMENT) BILL
The Hon. W. A. LANDERYOU
(Minister for Tourism) moved for leave
to bring in a Bill to amend the Liquor
Control Act 1968 with respect to booth
licences and for other purposes.
The motion was agreed to.
The Bill was brought in and read a
first time.

Papers

LAND (AMENDMENT) BILL
The House went into Committee for
the further consideration of this Bill.
Discussion was resumed of clause 2
(Annual fees for certain licences
granted under the Land Act 1958)
The Hon. F. J. GRANTER (Central
Highlands Province) -I wish to declare
a direct pecuniary interest in this
matter and shall withdraw from the
Chamber.
The Hon. R. I. KNOWLES (Ballarat
Province) --On the last occasion when
the Committee was considering this
Bill, the Minister of Lands indicated
in response to comments on clause 2
that he had reviewed and modified the
charges for licence fees announced in
the Budget Papers, where it was proposed that a minimum fee of $50
should apply to all unused roads and
water frontage licences. The Minister
said that, after receiving representations, he had reviewed the charges
and that the Government proposed to
charge a minimum of $25 for an area
up to half a hectare and to increase
charges up to $50 for land exceeding
5 hectares in area.
As I indicated when I responded to
the Minister's remarks, I had not then
had an opportunity of consulting with
my colleagues on the revised charges,
but I thought the starting point 'Of $25
for land up to half a hectare in area
was too high. Much of this land would
not be worth $100 an acre, and the
lessee would be paying the equivalent
of a 12 per cent return on the value of
the land.
The Govemmen t has adopted, as did
the previous Government, a rate for
industrial and commercial land equivalent to 'about 7 per cent of the capital
value, and in calculating the value of
the lease I believe the proposed
amount is far too high, particularly as
the landholders who are leasing the
a1reas concerned are performing ia service for the State by controlling vermin
and noxio~s weeds and eliminating the
fire hazard on the land. In accordance
with those views, the Opposition believes the existing provision in the
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principal Act-namely, that the fee
ought t'O be calculated as 5 per cent
of the capital value of the land-should
remain.
The Minister stated that one of the
reasons for the proposed increase in the
minimum fee is the cost of administration. As I said previously, that cost can
be reduced by issuing licences for three
years, as is provided in the Act, instead of requiring annual renewal of
licences.
Accordingly, I move, as an amend-'
ment:
Clause 2, page 2, lines 38 to 43, omit aB
words and expressions on these lines and
insert:
" (i) After sub-section (2) of section 405
there shall be inserted the following subsection:".

The purport of the proposed amendment is to ensure that the existing
provisions in the Act remain. The
sec'ond amendment is consequential
upon the acceptance of the first, and I
shall test the feeling of the Committee
by proposing the first amendment.
The Hon. R. A. MACKENZIE (Minister 'Of Lands)-The Government cannot accept the proposed amendment
because it would take Victoda back
in history to a time when the municipalities assessed the value of the land.
This occurred for about the first 60
years of the operation of the legislation.
It was then changed and taken over by
the Lands Department in 1961 under the
Land Act.
One must realize that something like
31 000 parcels of land have to be
assessed annually. That is an enormous
tasl{ in itself. The whole object of the
proposed legislation is to streamline
the process and to bring the Land Act
up to date and to provide some
efficiency and cost effectiveness in the
Lands Department. The Government
does not accept the argument put
forward.
The Hon. W. R. BAXTER (North
Eastern Province) -The Committee is
well aware of the disquiet that· was
felt around country Victoria when the
Minister made his previous announcement that a minimum $50 charge
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would apply because it was well canvassed in this Chamber during question
time, on the motion for the adjournment of the sitting and during debate
on the second reading of this Bill.
Members of the National Party were
able to have discussions with the Minister earlier which resulted in the honourable gentleman proposing a sliding
scale to replace the $50 minimum
charge. The Minister's first attempt was
considered by myself and my colleagues
to be unsatisfactory, and, in subsequent negotiations with the Minister,
the honourable gentleman revised his
thinking and agreed to the sliding scale
that he indicated on 17 Novemberthat is, $25 for any parcel of land up
to half a hectare; $30 from half a
hectare to 2 hectares; $40 from 2
hectares to 5 hectares and $50 for any
parcel of land over 5 hectares. That
is far superior to the Minister's original
intention of charging a minimum of
$50, right from the word go, on any
area of land. It is also far superior
to the Minister's first sliding scale
where the $50 charge was to apply for
areas of land of 2 hectares and greater.
Members of the National Party are,
therefore, prepared to accept the Minister's sliding scale on the basis that,
whilst we believe the $25 minimum
is still fairly high, it must be conceded
that there are some basic administrative costs in the system that have to
be covered. The Minister does have
some rights as a Minister of the Crown
to seek an amendment to the principal
Act along the lines he proposes, particularly bearing in mind that the previous Government was obviously in
breach of the Act when it set the $15
minimum a year or two ago because that
amount seemed to have precious little
resemblance to the section of the Act
that refers to 5 per cent of the capital
value of the land. It would undoubtedly
not have been possible that $15 would
be applicable in all cases if that section of the Act were observed. Obviously the previous Government was
in breach of the Act.
I seek clarification on a couple of
points from the Minister. The first was
that the Minister did, in his original
note to m e -
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The CHAIRMAN (the Hon. W. M.
CampbeU)-Is Mr Baxtter ,still de'aHng
with the amendment?
The Hon. W. R. BAXTER-Indeed, I
am. The Minister's original note suggested a sliding scale of fees for water
frontages and unused road leases but
that on grazing leases it would be an increase of no more than 10 per cent of
the existing charge. There was no mention in the remarks made by the
Minister to the Committee on 17
November of whether that was what he
intended. Before a vote is taken, I ask
the Minister to indicate that that was
the intention, that there will be no more
than a 10 per cent increase.
I draw the attention of the Minister
to an account already sent to a constituent I represent, Mr R. A. McGaffin
of WOdonga, who has an area of land
of some 4 hectares and who is being
billed for an amount of $50. If one
relates that to the Minister's sliding
scale for water frontages and unused
road leases, Mr McGaffin should be
paying $40 but if one relates it to the
Minister's previous assurance to me
that the fee would rise by only 10 per
cent, Mr McGaffin should be paying only
$16.50. Some clarification is necessary.
The other matter relating to the
amendment concerns the position where
an owner has a variety of leases. He
might have one unused road lease and
one water frontage parcel of land. Is he
going to be paying the minimum on both
of those leases or will they be lumped
together?
The Minister has already indicated
that if an 'occupier has two or three
parcels of land in the one category
they will be considered together but if
he has one of each they will not be
considered together. I should like the
Minister to reconsider that matter.
I draw the attention of the Minister
to a letter I received from a Mr James
AlIen of Arnold West, which is not in
the province I represent but which
could be in the province represented
by Mr Chamberlain and Mr Crozier.
This ~entleman has a water frontage
adjoining his property but, as the frontage did not reach the main road, an
access road was surveyed. The area
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of the access road is less than 1·5
acres. The department has charged
him for two leases, one for the frontage
and one for the unused road. It would
seem to me that as one is dependent
on the other-the road is only there
to provide access to the river frontage
-the Minister should direct that they
be considered as one lease and only
one fee charged.
I indicate that, although members of
the National Party do not like to see
any increases in charges, as the
National Party has been able to
negotiate with the Minister to have him
first change his thinking from one set
fee and then change it to a more
realistic sliding scale, members of the
National Party are, therefore, prepared
to accept the .:;liding scale proposed by
the Minister now.
The Hon. R. A. MACKENZIE (Minister of Lands) -In reply to Mr Baxter,
it is the intention of the Government,
in regard to grazing licences, to increase them by 10 per cent for this
year. I must point out that it is my
intention to review grazing licences and
other licencer; such as cultivation
licences over the next few months. I
will also be inviting Mr Baxter or representatives of the National Party to
participate in those discussions because
there is no doubt that anomalies occur
with regard to grazing licences where
high fees are charged for ridiculously
small pieces of land, as Mr Baxter
pointed out, and ridiculously low
charges for extremely large portions of
land-the fees are all out of proportion. It is obvious that the Government
should try to rationalize this aspect
and it is the intention of the Government to do so.
I invite representatives from both the
Opposition and the National Party to
take part in those discussions or to
make an input if they have ideas on
how a formula should be struck for
grazing and cultivation licences. As I
pointed out earlier in the debate, people
who. have several pieces of unused road
can combine them as one for the sake
of these charges, but that does not
include the combining of water frontages and unused roads. However, if
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there is a hardship case or something
of an unusual nature, as described by
Mr Baxter regarding one of his constituents, the Government will examine
individual cases and if it is believed
that under the circumstances the
charge ought to be waived or treated
differently, I can assure Mr Baxter that
the Lands Department officers will do
so.
I point out that there was a great
deal of misunderstanding originally.
Many people felt that they would be
charged up to three or four times
depending on the amount of unused
roads they had on their properties.
That is not so. If the unused roads are
on one property and under one ownership, they can be combined.
The Hon. B. P. DUNN (North Westtem
Province) -This matter has been of
concern to country members of this
House and 1 thank the Minister of
Lands for being prepared to examine
the clause again. No doubt, members of
the Liberal Party are put out by the
fact that members of the National Party
have been able to achieve some sort of
compromise proposal on this issue
through discussions with the Minister.
I do not know if it is realistic to say
that we should stick with the status quo
all the time. Mr Knowles, due to his
rural knowledge, usually takes a reasonable attitude concerning these matters
and I do not know how he can say that
the status quo should necessarily
remain. Frankly, the compromise arrived
at is not necessarily one in which- members of the National Party are rapt, but
it is better than the one proposed previously. It is not all that the National
Party would like, but it is a realistic
compromise proposal.
Many people who contacted members
of the National Party had small areas
of land and they felt that $50 was an
unrealistic fee and 1 agree with that.
The adjustment the Minister has agreed
to will take account of ,that and I thank
the Minister for being prepared to discuss this issue. It indicates the benefit
of the Legislative Council in rational
discussion and arriving at compromises
on issues such as this. I had hoped
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that the Liberal Party would come down
the road with the National Party on this
and realize that it is a reasonable compromise to what was originally proposed by the Government.
The Hon. R. I. KNOWLES (BaUalflat
Province) -I am interested in the comments made by Mr Dunn because, when
the Committee last considered this Bill,
Mr Baxter was at some pains to assure
members that there had been no deal
between the Government and the
National Party. Now the Leader of the
National Party in this place is saying
that the revised amendment follows
negotiations with the Minister.
It strikes me as incredible that Mr
Dunn conveyed the concern that was
felt throughout country Victoria about
this proposal and then indicated that
he would support the legislation as proposed by the Government, which allows
the Minister ,to set a minimum fee
without reference to anyone else. It
might not always be the case that the
Minister is a reasonable man, such as
the current Minister, who is prepared
to renegotiate and reconsider issues.
Mr Dunn stated that a compromise
had been arrived at, but then proceeded
to agree to a legislative change that
will give all power to the Minister. I
should have thought that the minimum
annual fee of $25 for up to an acre of
land was quite unrealistic and bore no
relationship to the value of that land.
The Government happily renegotiates
leases for commercial and industrial
land in Melbourne based on a 7 per
cent return on the capital value. However, when one examines the smaller
country areas in which the Government
has a vested interest, that percentage
increases to 12 per cent and 15 per
cent, depending on the size of the area.
1 can express only disappointment
that the National Party has, on the
one hand, not made a deal with the
Government but, on the other hand,
has done a deal and will agree to the
proposed amendments; As indicated
when I spoke earlier, the arrangement
the Minister now proposes is far better
than the one previously proposed. 'However, in the view of the Opposition, it
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Land (Amendment) Bill

does not go far enough and that is the borne in mind that some 31 000 parcels
reason why I have moved an amend- of land are involved. It may be that if
one wanted to be strictly fair and take
ment to the Bill.
the responsibility away from the MinThe Hon. W. R. BAXTER (North ister, it could be done but the enormous
Eastern Province)-It is a shame that amount of manpowe~ and administrative
the term "deal" has an unfortunate money that it would cost to do that is
connotation, especially in politics. It is completely unrealistic. As I pointed out,
obvious that one should never go out this is the object of the proposed legisof one's way to try to be helpful to lation and I cannot accept the argupeople in this place because i,t is likely ments put forward by the Opposition.
to be taken entirely out of context on
The Committee divided on the quessubsequent occasions and flung back in
tion
that the words and expressions
one's face most unfairly, as honourable
proposed by Mr Knowles to be omitted
members have just seen.
stand part of the clause (the Hon. W.
The reference I made last week to M. Campbell in the chair).
discussions between the Minister and
20
Ayes ..
members bf the National Party was
simply on the basis that the discussions
Noes ..
12
were held during the suspension of the
sitting for dinner. Mr Knowles was not
Majority
against
the
in evidence at the time, or he would
amendment ..
8
have been included in the discussions.
AYES
I make it clear to Mr Knowles that it
Mr Murphy
Mr Arnold
was the intention of the Minister and
Mr Pullen
Mr Baxter
myself to include him in the discussions,
Mr Sandon
Mr Butler
but we went ahead and had a general
Mr Sgro
Mrs Coxsedge
discussion between two members of
Mrs Oixon
Mr Walker
Parliament. If Mr Knowles wishes to
Mr White
MrDunn
Mr Wright
Mr Henshaw
characterize tha't as a deal, I suppose
Mr Kent
he is entitled to do so, but his credTellers:
Mrs Kirner
ibility in the countryside will be thus
Mrs Hogg
Mr Landeryou
destroyed.
Mr Kennan
Mr Mackenzie
The Hon. R. A. MACKENZIE (MinNOES
ister of Lands) -It is a sad day for this
Mrs Baylor
Mr Reid
Parliament when reasonable men cannot
Mr Storey
Mr Chamberlain
Mr Ward
Mr Connard
sit down and discuss a problem and
Mr Crozier
come to a compromise. I know that the
Tellers:
Mr Hunt
National Party did not previously have
Mr Knowles
Mr Guest
this type of consultation with Ministers
Mr Long
Mr Hayward
who were prepared to listen to their
PAIR
arguments in a reasonable manner and
take into account their problems, but
Mr Kennedy
Mr Granter
it is a different ball game now. To label
The clause was agreed to, as were
a consultation between fair-minded
people as a deal is carrying the situa- the remaining clauses.
tion too far.
The Bill was reported to the
As to Mr Knowles's concern regarding House without amendment, and passed
the charging of a set percentage rate, through its remaining stages.
as I indicated earlier, the Government
JUDGES SALARIES BILL
does have a set rate for industrial land
This Bill was received from the
in South Melbourne. Much Crown land
is assessed on a percentage value, but Assembly and, on the -motion of the
when considering the unused roads and Hon. W. A. LANDERYOU (Minister for
water frontages that honourable mem- Economic Development), was read a
bers are now considering, it must be first time.

Liquor Control (Amendment) Bill
WERRIBEE SOUTH WATER SUPPLY
(VALIDATION) BILL
This Bill was received from the
Assembly and, on the motion of the
Hon. W. A. Landeryou (Minister for
Economic Development), for the Hon.
D. R. WHITE, Minister of Water
Supply), was read a first time.
LIQUOR CONTROL (BOOTH
LICENCES) (AMENDMENT) BILL
The Hon. W. A. LANDERYOU
(Minister for Tourism) -I move:
That this Bill be now read a second time.

The purpose of this simple Bill is to
empower the Liquor Control Commission to grant booth licences for the
selling of liquor on Sundays at the
Melbourne Cricket Ground.
The Bill has been prepared as a
matter of urgency to fulfil a commitment made by the Premier to effectively
control the consumption of alcohol at
the major cricket matches that will be
played at the Melbourne Cricket
Ground during the present cricket
season.
Honourable members will recall that
the Government, in co-operation with
the Victorian Football League, introduced a ban on the taking of packaged
beer into grounds used by the Victorian
Football League from 8 May this year.
At the same time, the sale of packaged
alcoholic beverages was restricted to
two, small, opened cans of beer a customer a purchase.
The Government has now received
reports on the opera tion of these
arrangements from the Victorian Football League, the Ministry for Police
and Emergency Services and the Ministry of Consumer Affairs. These reports showed, firstly, that there is overwhelming community support for the
restrictions; secondly, that there was
evidence of improved behaviour by
spectators; and, thirdly, that there -was
general acceptance of the arrangements
by spectators.
The Government is now concerned
to ensure that similar arrangements are
in force during the 1982--83 cricket
season. To this end, discussions have
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been held with the Melbourne Cricket
Club, the Victorian Cricket Association and the Ministry for Police and
Emergency Services. During those discussions, it became obvious that it
would be possible to effectively ban
the carrying of liquor into the Melbourne Cricket Ground only if liquor
was able to be sold there on all days
on which matches were to be played.
As a number of first-class and international cricket matches are scheduled
to be played on Sundays, the Liquor
Control Act will have to be amended
to provide for the issuing of booth
licences which authorize the selling on
Sundays of alcohol at the Melbourne
Cricket Ground.
The Bill does this by inserting a new
section 27 (IAA) in the Liquor Control
Act, which will authorize the commission to issue booth licences for Sundays
in or at the Melbourne Cricket Ground.
The Bill is an essential element in the
Government's programme to establish
effective and enforceable controls over
the consumption of liquor at major
sporting events. The Government believes the Bill will play a vital part
in ensuring that spectators at international and first-class cricket matches
to be played at the Melbourne Cricket
Ground win be able to enjoy themselves
without being disturbed by a rowdy
minority that has over-indulged in
alcohol carried with them into the
ground. I commend the Bill to the
House.
I am sure my concern with respect
to the behaviour of a certain minority
during a recent test match in Perth
is shared by all honourable members.
The Bill seeks to try to avoid a similar
incident occurring and the Government
hopes this measure will help. I understand from discussions-I wish to thank
in advance, the Leaders of the other
parties for their co-operation-that
there will be no delay concerning the
passage of the Bill. In so doing, I
indicate that it has been put to me by
the other parties represented in this
Chamber that we should set a precedent, so to speak, in a sense of agreeing to a sunset clause in respect of this
measure and thus possibly remove any
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doubt that it could be used for any
other purposes other than for cricket,
which is not the intention of the
Government.
In that respect, it is, in a sense,
an emergency measure, to try to facilitate the orderly consumption of alcohol
within the Melbourne Cricket Ground
for the cricket match to be held this
Sunday and, hopefully, with the cooperation of both Houses, the Bill will
be passed to enable the Liquor Control
Commission to take the necessary steps
for the orderly marketing of alcohol at
the Melbourne Cricket Ground on
Sunday next.
.

Liquor Control (Amendment) Bill

we would consider the long-term principle, we would want to observe this
trial and consult with a wide range
of organizations and I should imagine
that that would also be the view of the
National Party and of the Government.
What is being authorized, so far as the
Opposition is concerned, is a very temporary experiment, and the Opposition
in no way pre-judges the final decision
on the issue of Sunday trading. Having
expressed those reservations
the
Opposition does not intend to oppose
the measure.
The HOD. K. I. M. WRIGHT (North
Western Province ) -The House would
The Hon. A. J. HUNT (South Eastern be aware that, like the Opposition and
Province) -This morning. the Leader of the Government, the National Party has
the House met with the Leaders of the had considerable discussions and corOpposition of both Houses and ex- respondence on the matter of Sunday
plained the view of the Government in trading. The National Party is well
respect of the urgency of this measure. aware of the problems that have
The measure is, in essence, of an ex- occurred on Australia's major sporting·
perimental nature and involves banning grounds during this summer as a result
the bringing of alcohol into the ground of the over-abundance of the liquor
and the granting of Sunday booth supply. The National Party agrees that,
licences at the Melbourne Cricket if spectators were forbidden to bring
Ground for the purposes only of the liquor into the grounds on Sundays,
nine first-class matches taking place some alternative would need to be prothere in the current cricket season. The vided. We are prepared to ensure the
Minister was extremely frank with us speedy passage of the measure. particuand told us that the Bill was not limited larly on the basis mentioned by the
in time. We made the point to him that Leader of the Opposition. that he prothe Opposition would be unlikely to poses to move an amendment limiting
agree, on less than a day's notice, to the duration of this measure to the
make a new policy on Sunday sale conclusion of the first-class cricket
of liquor, but that we would put to season. From what I heard and after
our party the possibility of a tempor- reading the Bill, I was surprised that
ary trial covering the current cricket such a stipulation was not included in
season at the Melbourne Cricket the measure. Those are the general
Ground. This having been done, 1 pro- comments of the National Party.
The motion was agreed to.
pose, in the Committee stage, to move
an amendment on behalf of the OpposiThe Bill was read a second time and
tion limiting the operation of this Bill committed.
to the current first-class cricket season.
Clause 1 was agreed to.
1 hope the Minister will make it clear
Clause 2 (Amendment of No. 7695
that the policy will be that booth
s.
27)
licences are to be granted only for
those first-class matches this season.
The Hon. W. A. LANDERYOU (MinIn doing that, the Parliament is author- ister for Tourism) -I formally thank
izing a trial. an exoeriment, and 1 am the Leaders of the other parties for their
sure that both the Government and the co-operation on this amendment to the
Opposition will closely watch the suc- Liquor Control Act. The Bill needs
cess or failure of that experiment. urgent consideration by both Houses if
We are not to be taken in any way the amendment is to come into effect
as pre-judging the principle and, before in time for the next cricket match,

Liquor Control (Amendment) Bill

which will take place over this weekend and, indeed, it is aimed for Sunday.
However, I indicate that it is possible
with the appropriate booth licence to
sell liquor On any day of the week,
other than on Sunday and Good
Friday, at the Melbourne Cricket
Ground or a whole range of other sporting facilities. However, the purpose of
the measure, with respect to first-class
and international cricket, is to bring
Sunday into line, so far as the Melbourne Cricket Ground is concerned,
with every other day of the week, apart
from Good Friday.
The Hon. A. J. HUNT (South Easttem
Province) -I thank the Leader of the
House for the assurance he has given
that the sole purpose of the measure
is to enable booth licences to be
granted
during
first-class
cricket
matches this season. I move:
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tries. The team played in Melbourne
and even in Ballarat. I am not suggesting that this will occur on this occasion.
The CHAIRMAN (the Hon. W. M.
CampbeD)-I do not remember that
occasion, either!
The Hon. W. A. LANDERYOUI had not expected that you, Mr Chairman, would remember that occasion,
although there may be one or two
honourable members who would. The
proposal of the Leader of the Opposition is sensible. It will give the opportunity of ensuring that the provisions
being proposed to be imposed by regulation on football should apply to
cricket also. I hope that will avoid
the disgraceful behaviour that did
neither the game nor the country much
good, which occurred in Perth and
more recently in the Apple Isle.

I suggest, rather than a steadfast
date of 13 February, because I would
not like to have to advise the President
that Parliament should be reconvened
Nine first-class cricket games are just to alter a law to provide that
scheduled at the Melbourne Cricket reasonable regulatory steps be taken
Ground that will be Wholly or partly for a continuation of the cricket season
played on Sundays during the current should that occur, that the date be
season. The first Sunday concerned is extended. The date of 13 February is
next Sunday, 5 December, and the last is rather arbitrary although, no matter
13 February. That is the period covered what date, there has to be a cut-off
in the amendment.
point. I consider that there should be
The Hon. W. A. LANDERYOU (Min- an extension beyond 13 February and
ister for Tourism) -As I indicated in that it should be 27 February, which
my second-reading speech, the concept would be two Sundays further away. I
of a sunset provision does not fill me consider that up to and including 27
with great horror. I am prepared to February would be a sensible suggesaccept the amendment on behalf of the tion. It gives the organizers a fortGovernment. However, I question the night's grace.
wisdom of naming 13 February as
I add that I wish the Australian team
the closing date. I understand that well
in competition and I hope there is
that is the last scheduled date for no need
for further play for charity
the cricket matches but there have or any other
reasons.
been occasions in the past when another game or a series of matches has
The Hon. A. J. HUNT (South Easltem
been played.
Province)-The date of 13 February
Going back almost· 100 years, ·a tour- was not an arbitrary date; it was the
ing English cricket team was delayed last scheduled date for the cricket
through a dispute on the waterfront games. I understand the argument that
and the team stayed for the Australian there could be a rescheduling or the
winter, which gave rise to the first possibility of an additional match in
international occasion on which Aus- the following fortnight. By leave, I
tralian rules football was played be- am prepared to amend the date of
tween two different competing coun- 13 February to 27 February.
Clause 2, page 2, line 3, omit "a booth
licence shall" and insert "until and inclusive
of the 13th day of February 1983 a booth
licence may".
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The Hon~ W. A. LANDERYOU (Minister of Tourism) -Leave is granted.
The Hon. A. J. HUNT (South Eastern
Province)-By leave, I move as an
amendment on the amendment:

Judges Salaries Bill

1980 by the previous Government, provided for automatic increases for
judges based on the national wage case
determinations of the Commonwealth
Conciliation and Arbitration Commission. Honourable members are aware
that national wage indexation has been
Omit "13th" and insert "27;th".
abandoned by the Commonwealth and
The amendment was agreed to.
the problems this has caused in many
The amendment, as amended, was sectors. The necessity to introduce the
agreed to, and the clause, as amended, Bill highlights another example of the
difficulties caused not only by the Comwas adopted.
monwealth's decision in this regard,
The Bill was reported to the House but also by the previous Government's
with an amendment, and passed reliance upon the Federal Government
through its remaining stages.
structure.
As a result of the inadequacies of
JUDGES SALARIES BILL
the present legislation, judicial salaries
have fallen behind wage increases in
The Hon. W. A. LANDERYOU (Min- other sectors-a trend which is clearly
ister for Economic Development)-I undesirable. The Bill will restore some
move:
of that loss and will provide a continuing and effective method of mainThat this Bill be now read a second time.
taining wage structures for the judges
Its purpose is to amend the Consti- of
the Supreme and County Courts. I
tution Act 1975 and the County Court commend
the Bill to the House.
Act 1958 so as to provide an immediate
For the Hon. HADDON STOREY
increase in judges' salaries and to provide for automatic increases in these (East Yarra Province), the Hon. A. J.
salaries whenever increases are effected Hunt (South Eastern Province) - I
to the s"alaries of those permanent move:
heads of the Victorian Government reThat the debate be now adjourned.
ferred to in Part A of Schedule 2 of I suggest that the debate be adjourned
the Public Service Act 1974.
to the next day of meeting.
An immediate increase of 11· 2 per
The Hon. W. A. LANDERYOU (Mincent in judges' salaries is provided by ister for Economic Development)-The
the Bill to take effect from 14 Novem- Bill has been given adequate airing in
ber 1982. This increase has been another place, and elsewhere, for that
awarded already to those permanent matter. I appreciate that the former
heads. The Bill provides, further, that Attorney-General is absent but I sugfrom 1 January 1983, whenever there gest that an adjournment until later
is an increase in the general level this day would be more appropriate.
of salaries payable to those perma- One never knows whom one has to face
nent heads, the Attorney-General shall, in the future!
within one month after the increase
The Hon. A. J. HUNT (South Easltem
has taken effect, determine the per- Province)-In case the Leader of the
centage of that increase and issue a House is under a misapprehension, I
certificate that the salaries of the assure him that the House has ample
judges are to be likewise increased by business for the rest of this day. Nevertheless, I am prepared to agree to the
that percentage.
adjournment of the debate until later
It has been necessary to introduce this day.
these amendments in view of the inThe motion for the adjournment of
effective operation of the provisions in the debate was agreed to, and it was
the present legislation. The present ordered that the debate be adjourned
legislation, which was introduced in until later this day.

Agriculture and Horticulture College Bill

VICTORIAN COLLEGE OF
AGRICULTURE AND HORTICULTURE
BILL
The debate (adjourned from November 17) on the motion 'of the Hon. E.
H. Walker (Minister for Conservation)
for the second reading of this Bill was
resumed.
The Hon. A. J. HUNT (South Eastern
Province) -It is somewhat infrequent
to find a statutory body that is operating efficiently and effectively, performing the task for which it was established as well as can be done, recommending its own demise. Yet, that is
precisely what has occurred on the
part of the Victorian Advisory Council on Agricultural Education. That
council came to the conclusion several
years ago that the long-term interests
of agricultural education in this St'ate
would be best served by creating, in
lieu of the six agricultural colleges
which now exist, a single integrated
college under its own council. The
effect of such a recommendation, if
adopted, would be that the Advisory
Council on Agricultural Education
would become redundant.
The council had a number of reasons
for its recommendation. It believed
such a course would bring about a
sensible rationalization of agricultural
education, would avoid duplication of
courses in different institutions to an
unnecessary extent, would bring about
the rationalization of information services available to potential students
and would also make available a more
rational system of enrolment and
greater mobility of staff from one college to another, indeed, outside the
agricultural college system and into the
advanced education system generally.
The council also believed creation of a new amalgamated college
would give to the council of the new
institution an increased level of autonomy of the kind enjoyed by councils
of other post-secondary institutions.
Finally, the advisory council believed
the new rationalized college, under
the aegis of the Victorian Post-Secondary Education Commission, might well
be able to attract Commonwealth funding in a way and to the extent that
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other post-secondary institutions do,
instead of relying so heavily on funding
from the Department of Agriculture.
At the time, those recommendations
were .not met with universal approval.
Within the colleges, some staff and
members of some councils had serious
reservations about them. Outside the
colleges also, many members of the
agricultural community were concerned
that the change could mean that the
interests of agriculture would be less
looked after and that the interest of the
Department of Agriculture in the colleges might perhaps wane. An extensive
period of consultation took place and
I am happy to say that all those doubts
have now been resolved, including
doubts held bv some officers within the
Department of Agriculture who were
very Iconcerned to ensure the protection
of the interests of the department and,
concurrently, that their department
maintained its interest in agricultural
education.
Before the State election, both the
Australian Labor Party and the Liberal
Party indicated that they would proceed
with this proposal and, immediately
after the election, the Minister of Education and the Minister of Agriculture
agreed on the formation of a working
party to ascertain how the recommendations could best be put into effect.
The members of the working party
were Mr Stew art McArthur, Chairman
of the Victorian Advisory Council on
Agricultural Education, currently State
president of the Liberal Party; Dr
Graham AlIen, Chairman of the Victorian Post-Secondary Education Commission; and Mr Peter Hyland of the
Department of Agriculture. Those three
gentlemen worked in an obviously nonpolitical way and worked effectively
and well to bring in unanimous recommendations.
The working party was involved in
extensive discussion with the colleges,
with the agricultural community and
with agricultural organizations and
there now appears to be general agreement that the proposed course of action
is well worth while. One reservation
still voiced from time to time by individuals is that the increased level of
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funding that is envisaged through
bringing the Commonwealth into agricultural education to a greater degree
than was previously the case will be
achieved only if, firstly, steps are taken
to make representations to the Commonwealth in an effective way very
quickly indeed, and secondly, if in the
next Budget the funds that were formerly expended by the Department of
Agriculture on agricultural education
are transferred specifically to the line
in the Budget relating to this new
institution which will then appear in
the division of the Budget relating to
education.
.
One fear also formerly voiced by
farming organizations and farmers was
that the agricultural extension services
which provide field days and training
for practising farmers to upgrade their
knowledge in one area or another might
suffer. I am informed that arrangements have been made to ensure that
this will not be so, that a number of
these extension activities will still be
carried out by the merged institution in
collaboration with the Department of
Agriculture and that others will be conducted by the Department of Agriculture itself, as necessary, and that the
level of the extension services will be
fully maintained.
It is noteworthy that the Bill transfers administration of the new institution from the Minister of Agriculture
to the Minister of Education, recognizing that the function of the new
institution will be educational and that
the institution will operate in both the
advanced education and technical and
further education areas. Nevertheless,
in the formaUon of the council of the
new institution, it will be absolutely
essential for the Minister to ensure
that there are representatives of the
Department of Agriculture and that
there
is
adequate
representation
of' the
agricultural
community.
A draft Order in Council w1as prepared
by the working party. I understand the
Minister ,proposes to expand the membership' slightly beyond the membership
recom'mended to him. The Opposition
urges the Minister that, in the formation
of the new council, ample representation
is provided from both the Department
The Hon. A. J. Hunt

Agriculture and Horticulture College Bill

of Agriculture and the agricultural
community generally to ensure that the
fea·rs that exist in the minds of some
will be aUayed and that the new instituHon will operate. not 'Only in the interests of agriculture, but also in the interests of the entire agricultural communi.tv as well as providing the best
possible agricultural" education which
can be achieved in this State.
The Hon. B. P. DUNN (North WelSltern
Province) -Mr Hunt has outlined the
fact that this is ,a signifi'cant ,Bill for
many people because it breaks a tradition going back to the State's involvement ,in agricultural eduoation in Victoria. The Bill will ,change that tradition
and estrablish the Victorian College of
Agdculture and Horticulture and take
existing colleges out of the 'm'ainstream
and 'control of the Department 'Of Agriculture and transfer them to the responsibility 'of the Minister of Educ,ation
and the Post-Secondary Education Commission. It 'is a major move and, frankly,
I 'aim not 'as convinced as Mr Hunt that it
will necessarily be the ri'ght move for
many people I ,am particularly interested in the w'av in which ag.riccultural
colleges in Victoria have been able to
provide pra'ctical ,assistance for the
farming community.
There is a serious lack of education
for farmers in Victoria 'and I am not
convinced that the BiJl will change that
situation. Admittedlv, bringing the
a~dcultural colle~es under the cont~ol
of the M-inister of Educatjon will attract
more funding from the Commonwealth,
whkh is no doubt a major motivating
factor behind this move. It 'has been
noted, f.or instance. that agricultural
colleges in New South 'Wales can obtain
funding directlv from the Commonwealth and 'are far better off financially
and ohvsioallv than agricultural colleges
in Vict'oria. The Federal Government has
not been prepared to pump large
amcunts of funds into post-secondary
education ,colleges' of advanced education that 'are now agricuLtural colleges
because they have been under the control of State agriculture departments.
The measure will remove those bodies
from State departmental control into
an area in which they will operate as
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colleges on their own, a move which is
designed to attract Commonwealth
funding. That will probably occur, but
in order to achieve it some of the traditional roles that agricultural colleges
have been able to fulfil in the past
must be handed over. The objectives of
the college are set out in the sections
relating to how the colleges should be
serving the rural community. I will
come back to that point later. It will depend on the membership of the college
and the college council to interpret the
objectives and how they apply to sections that take into account the need
for someone to service the ongoing
needs of the farming community.
The National Party has studied the
Bill in depth land was not prepared to
accept it unless it was proV'ided with a
copy of the Order in Council that
will determine who is on the college
council. That is the real crux of the
issue and, until the National Party receives assurances about the 'm e'mb ership of the college council, it will not be
prepared to ,continue to debate the Bill.
Mr Hunt referred to a number of aspects of the college council, but a fair
degree of discretion is left to the IMinister who will have the power to 'appoint
aSignifi.cant number of the college
council. Paragraph (b) in the proposed
Order in Council states that:

,college council he appoints have expertise, a fair a'mount of input will be in'Clouded from sections of the ru'ral community. One cannot get away from
.the fiact that these oolleges will
basiJcally be servicing the rural community and must provide courses .for
agricultural technologists or professional peoplecDncerned with agriculture
or provide ongoing extension and education 'Services for the farming community. That ,is lan important part of
their future ,roles.
The only way in which that will be
properly delivered is if the right people
are on the Council of the Victorian College of Agriculture and Horticulture.
Conside;rable responsibility ,is being
placed on the Minister's shoulders. I
hope he will use it in the way in which
he has indicated he will. The Victodan
Farmers land Graziers Association was
also equally concerned about this point
and s,atisfied its 'Objectives and ooncerns
in 'consuUation with the Minister. The
Bill leaves the Imatter wide open to the
Minister's discretion. The Nati'Onal
Party agrees withm'Dst of the objects
outlined in the Bill. Paragraph (1) 'Of
the objects for the new college states:

Seven members shall be appointed by the
Governor in Council, but no person who is a
member of staff or an enroHed student of the
College shall be eligible to be a member under
this paragraph.

That is a fairly general sort of statement. The National Par.ty will closely
wat'ch that 'POint because, Dver a number
of years, concern has been expressed
that a number of agricultural colleges
have tended towards too much training
in agricultural technology, and nDt
,training for the entire farming community. Unless that point is picked up
by the new college council and encouraged ,and developed to the full,
agricultural colleges will become divorced from t'he p~acUcal ruralcommunity and will merely be places that train
professi'Onals and technologists in agriculture. It would be a sad day for
agricultural education in Victoria if that
oocurred.
The two arms of agricultural oolleges
must be brought together. It may be
done, but .it will depend on the way in
which college 'Councils interpret thp,

That gives the Minister tremendous
scope. The same applies to a number of
other appointees that the oouncil will
be 'able to appoint itself. Paragraph (b)
further states:
Six members shall be persons appointed by
co-option by the Council, all of whom shall
have a special interest in post-secondary education ...

There are two basic types of members
proposed in the structure of the oollege
council. One will be appointed by the
Minister basically through the Governor
in CDuncil and the other will be appointed by the co-option of the council
itself. The National Party 'considers it
will be the Minister's responsibility to
ensure that, unless the members of the

by co-operating with the Department of Agriculture's research, industry and district services
and relating to the overall Government policles,
goals and priorities for agriculture and horticulture in Victoria.
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clause. My concern was borne out by
the Balderstone report, which was
tabled only a couple of weeks ago.
I would like to quote a number of
sections of the report which are
relevant to this debate. They refer to
education. The report is entitled "Agricultural Policy, Issues and Options for
the 1980s, Working Group Report to
the Minister for Primary Industry, September 1982". It is better known as the
Balderstone report. On page 131 under
"CAEs" it states:
A number of submissions asserted that the
emergence of CAEs has tended to result in a
decline in the availability and quality of rural
education in the more technica·l and applied
areas. The group agrees with these views.
Many first-rate agricultural colleges have
attempted to establish degree programmes
similar to universities and as a result appear
to have eroded one of their fonner strengths,
namely close cont.act with the rural community.
The education and training of technicians for
the rural sector was largely the province of
these agricultural colleges before they became
CAEs.
The group believes that the role of the CAEs
with respect to agricultural education needs to
be better defined if educational resources are to
be used more effectively. In particular, the
respective educational roles of universities, and
CAEs which were previously agricultural
colleges, have become blurred, probably at the
expense of providing adequate educational
resources for technical training.
The group also expresses some concern at
the possible duplication of effort between some
CAEs and the technical and agricultural
colleges at the technical and further education
(TAFE) level. Some clearer definition of
respective roles seems required.

I shall quote the following four sections, which are also relevant to technical and further education. That is the
area in which this Bill is involved to
some degree:
TAFE

A study of agricultural education in Western
Australia was completed in 1981. On the issue
of tertiary education, the study recommended
a strengthening of the role of the TAFE institutions. This approach also emerged from a
detailed survey of post-secondary education
carried out by the Australian Rural Adjustment
Unit (ARAU) at the University of New
England, a group which has made an important
contribution in this area.
This survey suggested that farmer training
in ,both craft and management skills was
essential if farmers were to obtain all potential
benefits from scientific, technical and organizational advances in agriculture.
The Hon. B. P. Dunn
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I want to come back to that, because
I can see a tremendous growing need
in agriculture for that particular
objective.
The programmes currently available are
generally certificate programmes of one to two
years' duration which provide training in both
craft and management skills. Associate diploma
courses of two years emphasise management
training.

The report also refers to correspondence courses and short-term courses.
Finally, paragraph 9.135 of the report
states:
Other recommendations of the Western Australian study which the group supports include
a stronger commitment to agricultural education at the secondary school level and a closer
involvement of the State extension services
with the education system, both at the secondary and ,tertiary levels.

Although the report goes the long way
about it, it is saying that there is a
need to look at an integrated approach
to agricultural education, starting from
secondary school level through to tertiary level, technical and further education, and the colleges of advanced
education, and that these colleges
should continue to provide short-term
courses for farmers.
Some farmers in my district are
attending the Longerenong Agricultural
College one day a week for a year's
course in cropping, and they are gaining a great deal of valuable information
through that course. Those short
courses will be absolutely critical to the
future of agriculture. I have been out
of practical cropping farming for about
twelve years, and the changes that
have taken place in that time are
frightening. If ever I return to agriculture and to cropping, I will have to
undertake a course to bring me up to
date with the technology and modern
machinery that is being used.
The Hon. A. J. Hunt-I would have
to do the same if I went back to the
law.
The Hon. B. P. DUNN-That is right.
In agriculture, in the past, that did not
apply. It basically went on from year
to year, but technology is now coming
into it and also the use of computers.
The Government must ensure that the
colleges continue to provide short
courses for the practical needs of the
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farming community. Hopefully, that the National Party will be the first to
will be done. It may well be done, but bring any defects and deficiencies to
I wish to make it clear to the Minister the attention of the Minister.
of Education, who will be administering
With those few comments, I wish the
this Bill, and to the college council, new college well when it is established
when it is established, that the farming and hope it will serve the farming
community will watch their perform- community, as well as providing a
ance closely in this area.
very advanced community of farming
I have the highest regard for the agri- technologists and professionals in the
cultural colleges. There are tremend- future.
ously dedicated people in those colleges.
The motion was agreed to.
I have been closely associated with
The Bill was read a second time.
the Longerenong Agricultural College
at Doonen in the Wimmera. That colThe Hon. E. H. WALKER (Minister
lege has recognized the need to serve for Conservation) -By leave, I move:
the farming community. It has a high
That this Bill be now read a third time.
degree of input from the college I would like to make one or two comcouncil. The people who have served ments in response to the comments
on the advisory council of Longere- made by the Leaders of the two other
nong Agricultural College have made parties. I thank them for their coman outstanding contribution to the ments and their support of the Bill.
future of that college.
Mr Hunt has had a working knowledge
The National Party is bitterly dis- of the matter since he held the
appointed that the college has not portfolio of Minister of Education
received as much funding as it needed. during the period when a lot of
I have visited the college on a number the negotiations were under way
of occasions and have seen the great for this amalgamation and transto the
education portfolio.
need for physical improvement of the fer
buildings, but the funding has not been I agree with the Leader of the Oppoavailable through the Victorian Depart- sition that the work performed by the
ment of Agriculture. This led to the working party that he named was well
major push for the establishment of done. I also agree that there is a necesthis new college of agriculture and sity for proper funding, and the Leader
horticulture. The Longerenong Agricul- of the Opposition 's poke about the necestural College, with which I have been sity to ensure that there be a true
associated, is of great benefit. I have transfer of funds from agriculture to
also done a course at the Glenormiston education. I accept that and give the
Agricultural College. The course was Leader of the Opposition the assurance
on animal genetics and it was an ex- that I will follow up that matter with
cellent course. Those sorts of courses the Minister of Education in another
can help the farming community a place to ensure that that occurs.
great deal.
The Leader of the Opposition made
The National Party supports this Bill. proper comments about extension
It is probably a step forward for agri- activities and in that regard he spoke
cultural education in Victoria. Only of the shared responsibility between
time will tell whether that is really agriculture and education. That was a
proper comment to make. The Leader
the case. However, more funds should of
the Opoosition indicated that not all
be injected into the agricultural col- responsibilities for education will leave
leges and into the system. The Vic- agriculture. The honourable gentleman
torian Farmers and Graziers Associa- then urged good representation on the
tion also supports this Bill, and the new body from the agricultural comrural community is convinced that it munity and from the Department of
is a wise and sound move. The National Agriculture. All of those comments were
Party hopes it is successful, as the worth while and positive and I thank the
Minister· hopes it will be. If it is not, Leader of the Oppos'ition for them.
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The Leader of the National Party point that there is rapid change in the
spoke with some feeling on the matter primary sector of the agricultural world
and I gathered from his earHer com- and, therefore, there has to be good
ments that he might, in the first instance, education and re-education. The honournot have supported this move, but he able gentleman made the point extrahas come to the conclusion that, princi- ordinarily well that the short courses
pally on the basis of better funding, it is and part-time courses that have been
now necessary, but he sounded certain offered in the past need to be continued
notes of warning that I have taken note and perhaps 'improved and extended. I
of. The honourable member indicated agree with those comments.
that he and his party want assurances
I thank the two speakers for their
of real involvement of people from the support for the Bill. I will pass their
rural and farming communiities. The comments on to the Minister of EducaLeader of the National Party suggested tion.
that this relies, to some degree, on
The HoD. A. J. HUNT (South Eastern
proper discretion being exercised by the
Minister of Education. I will certainly Province) -I desire to use the thirdpass those comments on to the Mini'ster reading deb3te to rectify an omission
and, for my part, assure the Leader of that I made during the second-reading
the National Party that good choices debate. Obviously when I pra'ised the
will be made to ensure a proper spread wav in which negotiations have been
of discipl'ines and that the rural and undertaken, I should a]so have congratufarming communities are well repre- lated the Minister of Education on the
way that those negotiations have been
sented.
undertaken, and I do so unreservedly.
Mr Dunn indicated that there has to The Minister has handled this Bill in an
be an integration at all levels of agricul- impeccab]e way. I do not hesitate to
tural education from secondary through criticize the Minister when I believe he
to tertiary levels and in the newer areas has failed. I believe it is only fair that
of technical and further education and the Minister should receive credit when
other colleges of advanced education. a good job has been done.
That is correct because the spread of
The motion was agreed to, and the
primary industry is such that it covers
all types of education, as one might find Bill was read a third time.
in anv other area. It moves through the
FILM VICTORIA
technical areas into the technological
(RECONSTITUTION)
BILL
areas of computers and so on. In my
This Bill was received from the
view, the Leader of the National Party
underRtated the need for a good general Assemblv and. on the motion of the Hon.
educatinn because the proper discretion E. H. WALKER (Min'ister for Conservathat win need to be exercised by those tion) , was read a first time.
who move into primary industry in the
future will reauire a good. bask educaFLOOD PLAIN
tion in the humanities as well as in the
MANAGEMENT BILL
plant and biological sciences. There is a
The debate (adioumed from Novemneed for integration and this measure ber 24) was re~umed on the motion of
will move wen in that direction.
the Hon. D. R. White (Minister of
The Leader of the National Party Water Supply):
suggested that he himself, after a decade
That this BiJl be now read a second time.
or so, would need re-education were he and on the Hon. W. R. Baxter's amendto move back iinto crop farming. I sus- ment:
pect that that is not quite the case.
That all the words after uThat" be omitted
The Hon. W. R. Baxter-He was with the view of inserting in place thereof the
words "this Bill be not read a second time until
probably too modest.
the imoact the imposition of a 1 per cent
The Hon. E. H. WALKER-I 'agree orobability flOQd level will have on development
Victoria is assessed by the Natural Resources
with that interiection. However. the in
and Environment Committee and a report thereLeader of the National Party made the on presented to the House".
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The Hon. F. J. GRANTER (Central
Highlands Province) -It i's ironical that
the House should now be discussing
flood plain management during a time
of drought. However, all honourable
members are realistic enough to know
that flooding will occur again and that
certain towns will be devastated by
flooding if no provision is made to protect those towns.
When the Drainage of Land Act was
introduced, I was responsible for the
passage of the Bill, which was debated
thoroughly by honourable members on
both sides of the House. I was a member of the Parliamentary Select Committee on Drainage. That committee had
a life of five years, during which time
it took much evidence in various parts
of Victoria, other States and New
Zealand. It is also ironical that the House
is discussing a Bill which is the result
of work the late Bob Suggett did when
he was chairman of the committee to
which I referred. During the five years
of the life of that committee, Bob
Suggett was the chairman and the composition of the committee did not
change. Three members of that committee are still members of Parliament
and I refer to two honourable members
in another place and myself.
The committee was unanimous in its
reoorts. which have been circulated to
other Parliaments and i·ndeed to a
Senate committee. The Bill before the
House is a progressive move. People
who live in flood-prone areas should
be protected. When I was Minister of
Water Supply, people came to see me
and asked why they had been allowed
to build houses in flood-prone areas and
why they were not advised that those
areas were flood prone when they had
purchased properties in those areas.
Usually, it happens to the persons who
can least afford it. It also happens when
the season is particularly dry. One of
the areas that comes to mind is Echuce
West and others are Sale, Seasprayand
Wangaratta. It was very sad to hear
some of the stories that were told to
me by people who had purchased a property and then found that the land was
subject to flooding. I was sympathetic
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with their problems but there was
virtually nothing I could do for them
at that time.
The Commonwealth Government has
made funds available to the State for
what might be termed the restoration
of some of those areas. I was interested
to learn of the amount provided by the
Commonwealth under the flood plain
management sub-programme. In 197980, an amount of $585000 was provided; in 1980-81, $759000 was provided; in 1981-82, it was $1'07 million;
and it is proposed in 1982-83 that $1'2
million should be provided in this
fashion. Of course, that amount is to
be matched, dollar for dollar, by the
State of Victoria.
During the 1974 floods I went to
NathaIia-at that time, Mr Baxter was
the member of the Legislative Assembly
who represented the area, as well as
being the shire president. I was most
concerned about the welfare of the
township of Nathalia and I suggested
to Mr Baxter that the levee banks
should be strengthened. He took the
necessary action to achieve that,
although I was not an authority, merely
an observer. Nonetheless, due to the
great community effort that was made,
Nathalia was protected as much as
possible.
The HoD. W. A. Baxter-I appreciated your support.
The Hon. F. J. GRANTER-I thank
Mr Baxter for that. I think Nathalia
was the first town to have works of
this nature carried out through funding
from the Water Resources Council and
the contributions of the Commonwealth
Government. I am not sure whether the
works have been completed but I know
the town is to be protected by levee·
banks and, if they have not already been
completed, I am sure they will be completed shortly. I am sure the people of the
townships of Nathalia, S~e and Seaspray will be glad to know that when the
works are completed they will be protected from flooding in the future to as
great an extent as possible.
A number of studies have been
undertaken by the State Rivers and
Water Supply Commission involving
local intere!'=f s. The local councils have
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'been represented, as well as other public
bodies, such as the Country Roads
Board, VicRail, where appropriate, and
others. These studies have been carried
out in towns such as Echuca, Horsham,
Geelong, Sale. Seaspray, Shepparton,
Benalla and Wangaratta, as well as
many others, and all of those towns
will benefit from the studies that have
been undertaken and the works to be
carried out, which may be either structural or non-structural.
The main thrust of the Bill will be to
change the definitions in the principal
Act. As my Leader has pointed out,
further amendments to the Bill will be
moved by the Minister and those
amendments will be an improvement
because they will involve more local
participation. The changes in definition
fall into three categories, which are:
(a) The definition of the 1 per cent
probability flood as the reference flood
for purposes .of proclamation of lands
liable to flooding, and the designation
of flood levels;
(b) the replacement of the term
"flood prone" with the far more
descriptive term "area liable to flooding"
by the 1 per cent probability flood
event. "Flood prone" was probably too
harsh a definition and the modification
will be an improvement; and
(c) the delineation of a flood
fringe area within which developments
may proceed. That is a good definition.
In Echuca, as in other towns such as
Horsham, the developers responsible
for recent development or development
that is about to take place in some
areas have themselves gone to the
Water Commission or the appropriate
drainage authority and requested the
levels of flood. I am aware of a case
in Echuca in which the developer raised
the floor levels in order to ensure that
the development would not be affected
by flooding to the levels concerning
which he received advice from the Water
Commission.
At one time when I was scrutinizing
a file in the Water Commission, I
noticed an article from the Riverina
Herald that said that the 1870 flood
was past history and nothing could be
The Hon. F. J. Granter
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done about what had happened but
that the Herald hoped the authorities
would take note of "what had occurred
and would make the town as, flood proof
asposs"ible. I have also seen a photograph of a boat. floating down High
Street' during the 1870 flood. I hope
events of this type will not recur but,
as legislators, we have to guard against
them recurring and, in doing that, we
must take into account the wishes of
the local communities. I am quite sure
that will be done by the Water Commission, as a drainage authority, by the
Melbourne and Metropolitan Board of
Works, as the authority in the metropolitan area, and also by the Dandenong
Valley Authority.
As I have said, for five years I was
a member of a committee that took
evidence from all sections of the community, from every organization that
wished to make representations to it,
and the unanimous recommendation of
that committee, which comprised representatives of all parties, should be
accepted. I do not believe Mr Baxter's
amendment should be supported,
although I respect his sincerity in
moving it. I do not believe an
additional inquiry should take place.
The one that is on record is of value.
The HoD. D. M. Evans-When did
that inquiry take place?
The HoD. F. J. GRANTER-It started
about 1966 and went on for five years.
A member of the National Party who
was on that committee was the Honourable Ivan Swinburne whom Mr
Evans succeeded. Mr Swinburne was an
authority on the subject and I am sure
that he will tell of the value of that committee and the reports it brought in. If
honourable members desire to refer to
the reports or to obtain any information
about them they should see the Honourable Ivan Swinburne. The other
member of the National Party who was
a member was Mr Bruce Evans in
another place. Other members were
Mr Cathie who was in this House at
that stage, and Mr Fennessy.
The Hon. W. R. Hu:ter-You got
your Ministerial spurs as a result of
it.

Flood Plain Management Bill
The Hon. F. J. GRANTER-I do not
know about that but it was a thrill
for me to introduce the Bill into this
House and to have it eventually passed
by the Parliament. It was also a thrill
to have the guidelines published. Those
guidelines have been sought by other
authorities not only in Australia but also
in other parts of the world. I commend
the Bill to the House although members
of the Opposition would like to hear
from the Minister on some minor variations.
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I invite honourable members to consider what the Bill does. Mr Baxter
has drawn attention to the fact that
the setting of a mandatory flood level
and, thereby, controlling building development in certain areas, will have -a
drastic effect on development. The development of a number of cities in
the northern flood plains of Victoria
will be seriously affected. That 'may
well be for the good of the residents
of those areas but it may also be that
honourable members who are dealing
with this matter today have been
frightened into a position of overprotection. We must be sure that that
is not the case. The cities of Shepparton, Echuca, Horsham, Wangaratta and
Benalla are all likely to be substantially
affected by this proposed legislation. I
suspect that many smaller country
towns may also be affected. Myrtleford
in the north-eastern area of Victoria
would be affected, as would be Nathalia and, perhaps, Numurkah. The
effects of this proposed legislation will
be far reaching.

The Hon. D. M. EVANS (North Ea:SJtern
Province)-The first thing one must
say about this proposed legislation is
that it has been introduced in a spirit
of co-operation and a desire to effect
real improvements in an area of considerable concern. However, because
the matters with which it deals are
so much a matter of subjective judgment together with engineering knowledge, widely differing conclusions can
be drawn about the best way of approaching the desirable end and what
defining the desirable end is. I believe
One of the reasons given for the
the amendment moved by Mr Baxter
is sensible. I am certain that when measure is that if people are allowed
many members of this Parliament ex- to build and develop on a flood plain
amine the issue clearly they will feel and to place themselves in danger of
flooding on a periodic basis, they will
disposed to support him, even though place themselves in a position of needtheir party decision may not be in that ing and, perhaps, helieving they should
direction. I am sure that both Mr Reid receive disaster funds from the Governand Mr Radford, who represent the ment to overcome the effects of damage
Bendigo Province and have the flood that may be caused, particularly to their
area of Echuca within their electorates, dwellings from the flooding. The Bill has
picked a particular level, the 1 per cent
will feel that way.
flood level, the one in 100 years level.
I was interested to note the store There is also the effect of the Uniform
Mr Granter placed on the report which Building Regulations under which curwas previously drawn up. By interjec- rently a level of 300 millimetres-that
tion, I asked when it was drawn up is about 1 foot in the old scaleand found that it was the result of above the 1 per cent flood level will
an inquiry between 1966 and 1971- be required for the floor level of buildten or eleven years ago. Since that ings. This level is chosen not only
time, considerable attention and consid- as an added safety margin but also in
eration have been given to this matter recognition of the fact that any moving
and, although the report of that time vehicle, such as a boat, passing the
could set up a bow wave
may well have been a catalyst for dwelling
which could mean that water would
furt~er thought, I suggest that many
intrude into the dwelling.
of its conclusions may now require
Under this Bill, f100dwaters should
further examination. The amendment
proposed by Mr Baxter needs to be enter a dwelling only once in every
100 years and then only if a boat
taken seriously.
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passed the dwelling, setting up a high
bow wave. I suspect that that amounts
to over-protection. I suggest that even
the 1 per cent flood level is a matter
of engineering judgment and calculations and, no doubt, computer model
and measurements, and that it will be
conservative. I also suggest that many
other factors could affect the 1 per
cent flood level. For example, development of the land around the area
likely to be flooded can have a substantial effect on the flood levels that
are obtained. If the water runs off
slowly, the river channel has a greater
time to get rid of the given volume
of water and it is an easy calculation
to discover that the flood level reached
will be somewhat lower. However, if
the agricultural practice is to clear the
land, grade it, level it and fill in watercourses, the water will not have such
a big channel. I t will run off more
quickly and the likelihood of a higher
level of flooding will be increased. It
will also be increased by a greater
amount of 'rain.
'
Work done by the Forests Commission or landowners in clearing and reforestation can have an effect on the
level of flooding. These change from
time to time and therefore the 1 per cent
flood level is not a fixed figure. The
installation of water storages can have
a huge effect on the flood level. If
the Hume weir had been in existence
in 1870, the flood levels reached at
Echuca in that year would have been
substantially lower. The installation of
the Dartmouth da'm in the upper
reaches of the Mitta Mitta River will
have considerable effect on the flood
levels of Echuca. If in its wisdom a
future Government or this Government
should decide to increase the water
storages in Victoria, perhaps by building
or increasing the size of dams in the
Ovens River, the King River or other
north-eastern streams capable of supporting water storages, that again would
affect the 1 per cent flood level.
Many things will contribute to the calculation of a 1 per cent 'flood level,
as it is a matter of judgment as well
as of calculation. It is likely that those
engineers who make that judgment will
tend to err on the side of safety so
The Hon. D. M. Evans
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that rather than face the possibility
of the flood waters entering the house
once in 100 years when a passing boat
creates a high bow wave, it may be that
the chance of flood waters entering
the house will occur in a period beyond
that 100 years, perhaps once in 150
years.
In order to implement the measure,
substantial additional costs will be imposed on the community. I suggest that
a number of matters are involved. For
example, in order to build on a flood
plain area and to build above the area
of flooding in places like Shepparton,
it may be necessary to build the floor
level of the dwelling higher. It is much
easier to have a sound flood level and
a sound building if one gets as near
as possible to the basic mineral earth.
Many houses are now built on a rafttype construction and foundation and,
unless the work that is required to
build the level sufficiently to meet the
requirements of the proposed legislation,
is properly carried out, sinking foundations can occur.
Inappropriate building methods need
to be examined in the House, and it is
important, if the measure is to be effective. Increases in costs will result, and
dearly, if it is necessary to build the
foundations and if it is necessary to
build a raft-type construction one to
one-and-a-half metres higher, additional
costs will be incurred. It will be necessary to address ourselves to this problem if the proposed legislation is to
be effective and carry out the purposes for which it was designed.
Many other pieces of legislation need
to be re-examined and amended. For
example, it may be worth examining
whether it is mandatory under the Sale
of Land Act to make available a certificate of flood status prior to the conclusion of a purchase contract, which
is available from the municipality to
the purchaser, so that a person is aware
of the status of his land and the likelihood of it flooding. The owner is then
able to judge the degree of risk involved and decide whether he is prepared to examine and accept it.
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Earlier I referred to the belief held
by a number of people that it is necessary to protect the community against
themselves so that the Government
commitment to national disaster funding can be reduced. I suggest that that
is rather hypocritical because, frankly,
the amount of money paid out by Governments in the form of flood disaster
assistance has been relatively small historically. I suspect the additional costs
of building that will be required by
this amendment and the further dislocation of the community is a far greater
cost when compared with the possibility of a fairly small amount of assistance offered to people who have
suffered flood damage. Other factors
need to be considered and were referred to by Mr Baxter in his speech.
Honourable members must consider
the speed of flood waters; a critical
factor when one has three or four days
or a week to prepare for a flood. In
that situation the measure is acceptable because if one is likely to be
flooded once in every 30 years, one can
protect one's house fully because there
is plenty of time. However, if one lives
in an area where floods bear down in
a few hours and the river beds change
constantly-as is the situation in the
mountain regions-the effects are not
so predictable and a high level of protection is necessary. This is not only
because one has less time available to
prepare for a flood but also because
the physical danger is much higher.
A slow moving flood creeps up gradually and is unlikely to take someone's
life, but a quick moving flood, which
builds up overnight with no warning,
not only can cause substantial damage
but can also endanger life. It is not
just a simple matter and for that reason
I reiterate that the inquiry of 1966
needs to be upgraded before the House
passes the Bill because of the vast
effect it can have on people in flood
plain areas.
As I said, other areas of legislation
need to be examined. Perhaps it is
necessary to record the flood status on
the title of the land. I am aware that
this is not a new proposition and that
the Titles Office, as it is currently situated, has foreseen substantial and con-
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siderable difficulties in this area. If this
proposition happens to be a valuable
adjunct to the title, perhaps the Titl~s
Office needs to get its act together In
order to carry out this work. I do not
believe it is beyond the wit of man
to devise such a system and perhaps
it should be examined in the House
if honourable members are prepared to
agree to Mr Baxter's sensible suggestion.
Problems also exist in Victoria's Uniform Building Regulations. Owners of
houses now within the designated flood
area face considerable difficulties in adding extensions. If the likelihood of a
flood is 2 or 3 per cent and the flood
is likely to wet only the carpets,
many people under the present Uniform
Building Regulations face considerable
difficulty in adding reasonable extensions to their houses. At present the
maximum size of an extension to a
house is 20 square metres. The ridiculous part about it is that a series of
19 square metre or 20 square metre
extensions can be carried out to the
home over a short period and, in fact,
a major renovation can be carried out
simply because of a loophole in the
law. That is foolish.
Either there should be a 20 square
metre maximum imposed or no maximum. Perhaps a time limit should be
placed on how often extensions can be
carried out. All these factors bear
directly on the reasons for the measure
before the House. There is a matter of
judgment involved in this issue. The 1
per cent flood level that has been proposed is an engineering figure; it has
been put to me by the officers of the
State Rivers and Water Supply Commission that if an inappropriate flood
level is chosen there may be the
possibility of legal action being taken
by a land or property owner· against
someone, be it the municipality, the
municipal engineer or the drainage
authority responsible for the administration of the Act, which is generally
the State Rivers and Water Supply
Commission.
I understand that that has never yet
been tested in any court but the possibility remains. It was stated to me
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that it would be almost indefensible to
have a 3 per cent-one in 30 yearsflood level, but it would be much more
defensible to have a 1 per cent flood
level. That is not logical and, to coin
a phrase, I am doubtful if that argument can really hold water! If the law
of the land gives indemnity to certain
levels, it could be reasonably assumed
that the law 'of the land should be
corrected, otherwise, until it is tested in
court one must assume that is the case.
It is important, if there is to be an
indemnity, that individuals be indemnified for damage and, if there is to be a
claim for damage, that it should be
against the community. Any citizen
in this land has the right to go to law.
I suggest that the way in which this
matter of indemnity has been presented
is somewhat of a red herring. I do
not expect that the 1 per cent flood
level can give any or much greater
protection against litigation than 3
per cent. Those issues have not been
fully dealt with because' of the age of
the previous inquiry and because the
effects of the implementation of proposals of this nature have not been subject to closer scrutiny and more understanding. The body of knowledge in
this matter is now substantially more
than it was in 1966 or 1971.
It is not the National Party's intention in moving the amendment to try to
delay the Bill unnecessarily or unduly.
That would not be responsible. This
matter has been considered over a long
period and I suspect that some people
would say that it has been argued for
long enough and should be finalized.
However, if the legislation is finalized
now and proves to be counterproductive, damaging and expensive, it would
be better to halt proceedings now and
re-examine the matter. I hope Mr Baxter's amendment will be carried by the
House and that honourable members
will examine the matter with considerable understanding. I expect that
the Natural Resources and Environment Committee, to which this matter
is proposed to be referred, will be given
a time limit in which to prepare a
report. If it requires an extension of
The Hon. D. M. Evans
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time, that should be allowed, but I suspect that six to twelve months would
be adequate.
It would be better to have a slight
further delay than to pass legislation
that proves to be inappropriate and
expensive. There is a strong case for
the House to consider and support the
amendment moved by Mr Baxter. It
is not a political issue or a matter on
which honourable members can take
philosophical sides. It is a matter of
practical reality and I appeal to honourable members to support the
amendment.
The Hon. K. I. M. WRIGHT (North
Western Province) -I feel that I ought
to contribute to the debate on this Bill
and the amendment because this matter
is vital to the areas I represent, particularly Horsham and Mildura. I strongly
commend my colleagues, Bill Baxter, for
the amendment he has moved, and
David Evans, for the excellent argument
he has advanced in favour of the amendment which requires that:
This Bill be not read a second time until
the impact the imposition of a one per cent
probability flood level will have on development
in Victoria is assessed by the Natural Resources
and Environment Committee and a report thereon prese'nted to the House.

The Bill creates too much uncertainty.
The National Party considers that too
many questions have been left unanswered. I will endeavour to enumerate some of those matters later. The
Bill seeks to further remove doubts
about lands liable to flooding and confirms the 1 per cent probability flood
as the reference flood for proclamation
purposes. It replaces the term "flood
prone" with the term "liable to flooding". It is apparently hoped to instil
less fear in the hearts of purchasers
by that provision.
I shall provide some background to
the position. I was a councillor in the
City of Mildura from 1961 to 1973.
It was a regular occurrence for people
who had built on river flats to seek
assistance from the State and council in
the construction of levee banks and so
forth. Some of those people claimed that
they were unaware that the land was
liable to flooding. Mr Hunt will recall the
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many representations I made to him to
overcome section 205 of the Health Act
which negated regUlation 1707 of the
Uniform Buildings Regulations which
permitted development to proceed
provided the development was 300
millimetres above the maximum flood
level as designated by the council. It
was in 1975 that I first pointed out
this anomaly to the former Minister.
In 1976 he agreed that section 205 of
the Health Act should be repealed and
a committee appointed. Unfortunately,
the Minister at the time, Vasey Houghton, was not exactly enamoured of
the situation. When I asked the
Minister what was happening in 1978.
he indicated at page 5984 of Hansard
of 11 December 1979 that the matter
was being referred to expeditously. Of
course, it is still being acted on.
The Hon. A. J. Hunt-Whose answer
was that?
The Hon. K. I. M. WRIGHT-H was
Mr Hunt's answer. In 1978 Mr Hamer,
who was the Premier of the day, said
that guidelines would be sought, rather
than inflexible rules. Following problems in Horsham and elsewhere, in 1979
the Local Government (Land Liable to
Flooding) Bill was introduced to provide more flexibility and yet provide
reasonable laws. That was a commendable move. The 1979 Act gave powers
for drainage authorities to set flood
level regulations and Uniform Building
Regulations on flood prone land and so
on.
This matter was sparked off by the
dreadful problem experienced in Horsham, which is represented by Bemie
Dunn and myself in this House. The
worst known flood in Horsham was that
of 1909 which inundated a greater part
of the city. In a city such as Horsham,
little warning is given of a flood of that
magnitude arriving, whereas areas
around the River Murray have at least
three weeks' warning of a serious flood
arriving. However, since 1909 circumstances in Horsham have altered. The
flow of the river has been improved
and various works have been carried
out so that the council considered it was
responsible in adopting the level of the
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1957 flood which was 3 feet below the
level of the 1909 flood and set th~ level
900 millimetres above that level.
When the Government implemented
the new regulations 1 foot above the
1909 level, the building industry and
developers were thrown into chaos.
Builders were badly hit and a large
public meeting was called by Councillor
Brian Brooke in Horsham, and a deputation waited on the Premier. The
result was the introduction of this Bill.
As my Leader. Bernie Dunn, has said,
it is an important Bill. I consider it
necessary to fill in the background of
the situation.
It is necessary that honourable members know the' views of people most
affected bv the Bill. who are in the
cities of "Mildura, Echuca and Horsham. A meeting was held at the City
of Echuca offices on 22 July this year
at which a number of resolutions were
carried. I will not dwell on them at
length, but indicate that one was that
known flood levels be recorded by
endorsement upon certificates of title or
some other appropriate means. I commend that suggestion to the Minister.
A second resolution was that individual
municipalities should determine the
flood level most suited to the circumstances of each particular application. .
The final resolution of the meeting was
that the Victorian State Government be
requested to amend all relevant legislation to provide discretionary powers
enabling the muniCipalities to permit
the development of land between the 3
per cent and 1 per cent flood return
periods. Insufficient consideration has
been given to the matters raised at the
Echuca meeting.
Mr Campbell, the City Engineer of
the City of Horsham, has informed me
that a quick examination of the Bill
indicates that there appears to be
something of a contradiction. He says
that paragraph 4 of page 5 of the
Minister's second-reading speech indicates that areas in the flood fringe
area could be developed without
adverse effects on property or the passage or distribution of flood waters. He
adds that clause 10 of the Bill generally
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makes provision for establishment of a
flood fringe zone but clause 4 states
that section 35 of the Drainage of Land
Act still applies. I will raise that matter
during the Committee stage.
In addition, Mr Campbell also says
that section 35 (4) of that Act requires
the drainage authority to approve any
alteration to, or construction on, the
land. That should be the prerogative of
the municipality. Surely the councillors
and senior officers in the area would
have a better idea than anyone else of
what is required. In the event of inability
to agree on this aspect, the Minister
could appoint a 5-man tribunal consisting of 2 persons from the municipality,
2 from the drainage -authority and an
independent chairman so that the views
of the -municipality would be fully considered.
As pOinted out by the City Engineer
of the City of Horsham, councils
should - be responsible for approving
all development in the flood fringe
areas. He points out that a situation
couJd arise of land in the flood fringe
that has been filled above the 1 per cent
flood level and has been zoned for
residential purposes, but still requires
Water Commission approval for every
house, outbuilding, fence and so on. In
any case, 1 have pointed out some of the
problems being experienced in Horsham,
Mildura and elsewhere.
What I have stated indicates that the
amendment so eloquently - moved by
Mr Baxter and supported by Mr Evans
ought to be supported by the House.
The Hon. D. R. WHITE (Minister of
Water Supply) - I thank honourable
members for their contributions to the
debate-Mr Hunt for the remarks about
the Government's efforts in this regard
and for his contribution in the preparation of the Bill; Mr Baxter, Mr
Granter, who indicated that he had
made a contribution, in introducing the
original measure, Mr Evans and Mr
Wright.
Mr Baxter has moved:
That all the words after "That" be omitted
with the view of inserting in place thereof
"this BiB be not read a second time until the
impact of the imposition of a one per cent
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probability flood level will have on development
in Victoria is assessed by the Natural Resources
and Environment Committee and a report thereon presented to the House'·,

It is the Government's view that it

would not be desirable to take that
step at this time because it would
delay the granting of protection to a
whole series of communities that are
vitally interested in having the measure
implemented.
Mr Baxter made a point about the
lack of indemnity to municipal councils. It is the Government's view that
the existing provisions of section 22 (1 )
of the Building Control Act are sufficient. That section states:
Where pursuant to this Part and the building
regulations, building a-Dproval is granted for
the construction of a 'building on land liable
to flooding, the council or public authority
concerned and its officers shall not be liable
for any loss or dama~e caused by flooding
which is sustained, whether directly or indirectly. in consequence of the construction of
that building in accordance with that approval.

I believe that meets the points raised
by Mr Baxter and provides sufficient
protection.
In responding on the amendment, I
take this opportunity of foreshadowing
that the Government will introduce a
number of amendments in Committee.
Those amendments are designed to increase consultation in defining flood
fringe areas.
At page 1004 of Hansard, Mr Hunt
is reported as having said:
When the Minister of Water Supply responds
in Committee. I should like him to indicate that
the purpose of the -proposed new section will be
to adopt these strategies for the flood fringe
zones and to indicate, as far as possible. the
conditions under whi-ch development wiU be
permitted, and that once the guidelines are
established bv the drainage authority. as much
as possible the 'administration will, in accordance wj,th past proposals, be delegated to
muni'Cipal councils.

It is the Government's view that the

insertion into the Act of the power to
define flood fringe areas is sufficient.
"Flood fringe area" is specifically defined as an area liable to flooding,
pursuant to section 35, which will not
cause any Significant adverse rise in
the ap1)ropriate flood level or any significant adverse increase in the velocity
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of flow within that area, even though
there may be a complete loss of flood
storage and conveyance capacity. It
means automatically that the drainage
authority has satisfied itself that, from
a drainage point of view, developments
may 'be permitted, provided that they
are built to the appropriate level or
protected from the effects of flooding
in other ways.
Those assurances sought by Mr Hunt
can be given with the knowledge that
increased certainty will result in respect of the granting of permits for
buildings and developments in flood
fringe zones, provided that they comply
with all other relevant planning requirements.
In responding to Mr Hunt, I point
out that I believe the measure will
assist in the definition and preparation
of a strategy for defining flood fringe
areas and the preparation of a definition of what constitutes a flood fringe
area and how a flood fringe area will
come into existence.
In addition to that, part of the point
raised by him was in connection with
how flood fringe areas might be
managed. It is the Government's intention, in those areas outside Melbourne and the Dandenong Valley, so
far as possible, that the administration
of permits for buildings and developments within the delineated flood
fringe zones should be delegated to the
municipality under conditions agreed
between the State Rivers and Water
Supply Commission and the municipality.
The conditions attached to this delegation are to recognize the Government's policy on protection in relation
to the 1 per cent probability event,
and flexibility in administration may
occur where specific reasons justify it
by reduction in the freeboard element
below the 300-millimetre limit nominated as desirable within the guidelines established for the management
of land liable to flooding.
In the event that the Water Commis~ion and the municipality are unable
to reach consensus generally on appropriate levels for protection, as Mr
Wright mentioned in his contribution
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to the second-reading debate, the
Government's intention is to establish
a panel representative of both the
commission and the municipality with
an independent chairman nominated by
the Minister to resolve the issues; that
is, with the Minister seeking to nominate a chairman who has the confidence
of both parties.
The Hon. W. R. Baxter-I think an
amendment to the Act is necessary
so that everyone knows where they
stand.
The Hon. D. R. WHITE-It is the
Government's view that that administrative arrangement, which is a policy
commitment that the Government intends to put into effect, does not
require legislation but remains an ongoing obligation of the Government
until such time as the flood fringe
areas have been delegated to the municipality to maintain and operate in its
own right and until such time as that
authority has been delegated by the
drainage authority to the municipality.
The proposal in respect of a joint panel
is part of an interim measure until
such time as the delegated authority
comes into existence.
The Hon. W. R. Baxter-5o even
if you cease to be Minister, it will
be an ongoing commitment?
The Hon. D. R. WHITE-It isa
policy commitment of the Government.
The PRESIDENT (the Hon. F. S.
Grlmwade)-Order! The Minister is
really responding to the proposed
amendment, and discussions on particular matters which I have allowed him
to enter into should be dealt with on
clause 2 in the Committee stage.
The Hon. D. R. WHITE-Because of
the comp]exity of the issue and to
assist in the second-reading debate, I
thought it appropriate to foreshadow
the Government's intentions, but I
believe I have now dealt with those
matters in sufficient detail.
The Hon. A. J. HUNT (South Eastern
Province) -The assurances given by the
Minister are vital in determining what
to do with the proposed amendment.
I raised certain matters of concern in
the second-reading speech. The National
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Party has raised the same issues, but
in a different way, by way of a
reasoned amendment and seeks inquiry
through a committee so that those points
of concern, identical with those I raised,
can be dealt with.
The Minister has, however, given a
very clear, obviously thoughtful, wellprepared and considered statement in
which all the undertakings that are
being sought around the Chamber have
been given, and they have been placed
on record. I am sure that they have been
given in good faith, and I am sure that
there is every intention that they will
be honoured. I am equally sure the Opposition and the National Party will be
watching closely to see that they are
honoured in every respect and in accordance with the intention indicated today.
The Opposition accepts those assurances, which will be carried out administratively, at face value, and on that
basis it seems that the very concerns
expressed in the reasoned amendment
are in fact met. There will be flexibility
in the flood fringe zones; there will be
consultation with the municipalities;
meanwhile there will be a panel to determine how discretion will be 'exercised.
There will ultimately be clear strategies
and delegations within the administration of municipalities. I do not believe
we can ask any more than that. That is
the very situation that the City of
Echuca and other municipalities were
seeking. They have the result that was
really desired and, on that basis, and on
the basis of the amendment foreshadowed, the Opposition accepts the
Minister's assurance in regard to the
amendment as therefore being unnecessary.
The Hou. W. R. BAXTER (North
Eastern Province) -Briefly I wi8h to
respond to some of the comments
made. Mr Granter was very attracted
to the amendment moved by the
National Party, but he then took the
view that, because there had been a
drainage committee forfive years, these
aspects had been covered. While I
respect the work of the Drainage Committee, which had been a very good
committee and had made an excellent
report, it did not address itself to the
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fixation of a 1 per cent flood level in
Victoria and the impact that such a
designation would have on development
in Victoria.
My reasoned amendment in no way
denigrates the work of the Drainage
Committee. The National Party is seeking to discover exactly what effect this
measure will have and whether the
municipalities affected will become
aware of it. The National Party is of the
view that some municipalities, which are
vitally affected by this legislation, will
not realize that, notwithstanding the
good work of myself and some of my
colleagues to direct their attention to
the Bill.
Mr Granter also made the point that
people in flood prone areas have to be
protected against themselves, which is
in some respects a patronizing view to
take, but it is understandable. He contradicted that view later by saying that
the wishes of the local -community have
to be taken into account. That is precisely what members of the National
Party are endeavouring to achieve in
this amendment, because there has been
widespread representation to us that to
date the wishes of the local community
have not been adequately assessed, and
by 'referring it to the committee in open
inquiry, those wishes will be taken into
account.
The only other response is to the Minister. It seems his only reason for not
accepting the reasoned amendment was
that a number of municipalities were
vitally interested in seeing this Bill introduced.
The Hon. D. R. White-I said communities.
The Hon. W. R. BAXTER-A number
of communities were vitally interested
in seeing the Bill introduced. The Ministermight have gone on to inform the
House which communities he had in
mind, because I have not received any
representations from people who want
this Bill introduced as a matter of urgency in its present form. On the other
hand, I have received representations
from people who are not opposed to the
Bill, but who have many reservations
and a lack of understanding about it.

i
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That is another reason why the National
Party believes a referral to a committee
is an ideal way of further examining
the situation and making sure that the
people who are going to live under the
restrictions of this measure become
aware of it.
I invite honourable members to support the amendment. As Mr Evans
pointed out, the Bill need be delayed
only a short time, and Mr Radford and
Mr Reid must be bound to support it.
The House divided on the question
tha t the words proposed by Mr Baxter
to be omitted stand part of motion (the
Hon. F. S. Grimwade in the chair).
Ayes. .
29
Noes..
4
Majority
against
amendment ..
Mr Arnold
Mrs Baylor
Mr Butler
Mr CampbeU
Mr Chamberlain
Mr Connard
Mrs Coxsedge
Mrs Dixon
Mr Guest
Mr Hayward
Mr Henshaw
Mrs Hogg
Mr Houghton
Mr Hunt
Mr Kennan

the

25

AYES
Mr Kent
Mrs Kimer
Mr Knowles
Mr Landeryou
Mr Long
Mr McArthur
Mr Murpby
Mr Sandon
Mr Sgro
Mr Storey
Mr Walker
Mr White
Tellers:

Mr Crozier
Mr Pullen
NOES

Mr Baxter
Mr Dunn

Tellers:

Mr Evans
Mr Wright

The motion was agreed to.
The Bill was read a second time and
committed.
Clause 1 was agreed to.
Clause 2 (Principal Act No. 7060)
The Hon. D. R. WHITE (Mini'ster
of Water Supply) -The President was
correct in saying that, in the debate
during the second-reading stage on the
amendment proposed by Mr Baxter, I
made a contribution which was on a
basis normally reserved for the Committee stage. I do not wish to canvass
those issues again except to reiterate
that it 'is the view of the Government
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that maximum consultation should take
place, not only in the definition of the
flood fringe area, but also in the case
of that having been defined, in the
administration of the flood fringe area.
For a period of time, we are seeking
to delegate that administration to the
municipalities. In the interim, a
mechanism is to be established whereby any interested individual or municipality, if 'in difficulty with the adminis- .
tration by the deSignated drainage
authority-for this purpose, the State
Rivers and Water Supply Commissioncan seek from the Minister of the day
access to the establishment of a panel.
The panel will be comprised of two
members designated by the drainage
authority, two members designated by
the relevant municipality and a chairman appointed by the Minister. In all
cases every endeavour will be made by
the Minister to appoint a chairman who
has the confidence of both parties. I
thank honourable members for the
matters they raised during the secondreading debate to which I responded
adequately at that time.
The Hon. W. R. BAXTER (North
Eastern Province ) -The Committee has
witnessed an extraordinary piece of
spinelessness by Mr Reid and Mr Radford.
The CHAIRMAN (the Hon. W. M.
Campbell}-Order! Clause 2 deals with
the principal Act.
The Hon. W. R. BAXTER-Members
ought to be prepared to vote in the
Chamber. That 'is the point I am making.
It appals me that they were not-The CHAIRMAN-Order! I ask the
honourable member to relate his remarks
to clause 2.
The Hon. W. R. BAXTER-I ,take
your a'dvice, Mr Chairman. Traditionally,
clause 2 of the Bill has enabled a widerangjng debate.
The CHAIRMAN-Order! Clause 2
has never allowed for a wide-ranging
debate. The honourable member has
been in this place long enough to know
that. Clause 2 allows the Minister, with
the leave of the House, to automatically
answer all questions which might have
been asked during the second-reading
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debate. That is where the matter starts
and stops. From there on, each honourable member deals with the specific
clause before the Chair. The Committee
is dealing with clause 2.
The Hon. W. R. BAXTER-I withdraw the words, "wide-ranging debate".
That is not what I intended. I meant
to say that sometimes other matters are
canvassed. However, I take your point,
Mr Chairman, that this is allowed in the
case of the Minister and not for individual members.
I indicated earlier by interjection to
the Minister, which was probably disorderly. that I sought further advice
about the panel. I seek your advice, Mr
Chairman. I want to respOnd to the
remarks made by the Minister about
the panel.
The CHAIRMAN-The honourable
member should examine the Bill and
ascertain which clause of the Bill is
appropriate. It is not up to me to tell
honourable members when they should
speak in the Committee.
The Hon. W. R. BAXTER-I !think i,t
is appropriate to deal with the matter
during clause 2 which deals with the
Dandenong Valley Authority Act. That
Act, along with a number of other Acts,
is being amended.
The CHAIRMAN-Cl'ause 2 deals
with the principal Act and the honourable member should examine the Bill
and discover on which clause he 'Should
make his remarks.
The clause was agreed to, as was
clause 3.
Clause 4 (Certificate by authority as
to whether land affected by resolution
or proclamatiqn)
The Hon. B. A. CHAMBERLAIN
(Western Province) -I raise a question
on the responsibility given to authorities
-in this case the Dandenong Valley
Authority-to issue certificates which
set out the details concerning land liable
to flooding. In the context of local government having that respons'ibility, the
Shire of Portland considers that it does
not have thequaIifications to make that
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sort of certification. It is really a specialist matter for a body like the Dandenong
Valley Authority or the State Rivers and
Water Supply Commission. The letter
1 received from the Shire of Portland
states:
I have been directed to advise you that this
council is extremely concerned at the requirement for councils to issue certificates showing
the flood levels of a ,particular property. It is
this council's belief that the legislation, should
provide for the State Rivers and Water SUDply
Commission of Vktoria to determine the flood
levels on all properties throu~hout the State
and that they issue the certificates showing
this information. The council believe that the
commission is the only body havin~ a State·
wide expertise in this matter and therefore
should accept the responsibility for the issue
of these certificates.

Will the Minister consider the matter?
The Hon. D. R. WHITE (M'inister
of Water Supply) -I am not sure of
the letter to which Mr Chamberlain
refers. The soirit of the clause refers
to a certificate issued by an authority
and in this case the relevant authority
is the drainage authority. The drainage
authority for the area outside the
metropolitan area of Melbourne and
urban areas is the State Rivers and
Water Supply Commission until such
time as any delegation is made of the
management of that activity which, as
1 foreshadowed in the debate on clause
2, will occur after a strategy and a
definition of what constitutes the flood
fringe area have been produced. For
the time being, until that emerges, the
relevant authority is the Water Commission.
The clause was agreed to, as was
clause 5.
Clause 6 (New sections 27c and 27D
inserted)
The Hon~ D. R. WHITE (Minister
of Water Supply) -I move:
Clause 6, line 32, after "opinion" insert",
after consultation with and having regard to
any submissions ,from the council of any municipality which has the whole or any part of
its municipal district in the proposed zone,".

The purpose of the amendment arises
from representations that have been
made by a number of parties and one
must recognize the contribution made
by the Leader of the Opposition. Un ..
hesitatingly, the Government supports
the notion that, in defining and adopting
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wha t constitutes a flood fringe area,
there ought to be consultation with the
municipality.
The HoD. W. R. BAXTER (North
~astem Province) -Certainly, I support
the amendment. As the Minister of
Water Supply indicated, it resulted from
representations from Mr Hunt and others
and as a result of a meeting of the
Provincial Cities and Towns Association
on 29 October. A telegram from the
Town Clerk of the City of Echuca, Mr
McCartney, sent to the honourable
member for Rodney in another place,
sought this consultation in the definition
and delineation of flood prone areas. I
am pleased that the Minister o'f Water
Supply had so readily agreed to amend
the clause and to a similar amendment
to clause 10.
The amendment was agreed to.
The HoD. W. R. BAXTER (North
Eastern Province) -In an interjection
that I made to the Minister of Water
Supply during his remarks in response
to an amendment I moved, I indicated
that the National Party would have
preferred that the proposed tribunal, if
that is the right word for it, be
enshrined in legislation.
If it is so enshrined, it is public and
available for everyone to scrutinize and
to be aware that when there is any
disagreement between the drainage
authority and the municipality concerned over a particular building application there will be a mechanism for
resolving that disagreement. I am
pleased that the Minister of Water
Supply has instituted that mechanism.
It arises from a deputation that the
Minister received a month or so ago
from representatives of the cities of
Echuca and Shepparton and the Shire of
Seymour.
The mechanism is a workable proposition. I am sorry that the Minister has
not put it into the proposed legislation,
but he has given a definite assurance two
or three times during the course of the
debate, which will be recorded in
Hansard, that it is a definite commitment of the Government that this procedure will be followed. It will be
Session 1982-48
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temporary to the extent that once delegation occurs,it will not be necessary.
All honourable members fervently hope
that the delegation occurs with the least
possible delay and that when the delegation does occur the guidelines
attached to it will be sufficiently wide
to give municipalities some scope in
making a decision.
In other words, the National Party
does not want the criteria drawn so
tightly that development will be seriously hindered and the municipality
unable to make its own decisions. I
reiterate that I am disappointed that
the Committee is not amending the Bill
for that purpose, but I accept the
assurance of the Minister.
The Hon. D. M. EVANS (North Eastern
Province) -Mr Baxter has outlined the
view of the National Party on the
matter. The National Party is pleased
that the Minister of Water Supply is
prepared to suggest a sensible means of
overcoming what appeared to be a
difficult situation-that of a tribunal
representing a drainage authority and
a municipality with a chairman who
would have a casting vote, if necessary.
I am concerned, as is Mr Baxter, as to
why it is not possible to include this
provision in the proposed legislation.
It appears puzzling.
The Hon. A. J. Hunt-Of course it
is possible-the question is whether it
is either necessary or sensible as a
temporary means.
The Hon. D. M. EVANS-I am
pleased that Mr Hunt agrees that it is
possible but I wonder why it has not
been done. During a previous session
of Parliament when the former Government was in power, I argued this point.
At the time, I said that if the House
were to act only on assurances of
relevant Ministers, there would be no
need for legislation. It is an unfortunate
way in which to go about a matter
when honourable members need to rely
on an assurance. It is preferable for a
provision to be made in the proposed
legislation and I see no reason why in
this case the provision should not be
made. All honourable members are in
agreement with it.
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The principle of relying on Ministerial
assurances instead of writing provisions
directly into proposed legislation is bad.
It should not be encouraged either in
this Parliament or in any other Parliament in the world. It is not the correct
way in which to conduct business. It
is a longstanding tradition that legislation should be written down and this
principle should be adhered to.
The Hon. D. R. WHITE (Minister
of Water Supply) -After defining what
constitutes a flood fringe area, there
will be some administrative discretion
available to the drainage authority on
what constitutes a free board element
below the 300 millimetres needed as the
desirable limit in the guidelines on the
management of land liable to flooding
and in the management of the area that
will be allowed to be established where
a municipality seeks it by a panel made
up of two representatives of the municipality and by the drainage authority.
It should be made clear that the
establishment of such a panel represents
a temporary expedient and that in the
long term such panels will cease to
exist and in the medium term they will
be superseded by the establishment of a
delegated authority. As the emergence
of such panels represents an interim
tem'porary expedient and is simply an
administrative matter that does not
require legisla tive measures, even
though that is possible, and those legislative measures would soon become
redundant, it is the considered view of
the Government that, while recognizing
that the municipalities ought to be
involved in the interim in the management o'f the flood fringe area until such
time as they become a delegated authority, it does not require a legislative
measure.
The Government has made it clear,
both in the second-reading speech and
during the debate on clause 2, that
it intends to provide for the establishment of such panels, and we look forward to doing so in consultation with
and with the support of both the municipalities and the drainage authorities.

The clause, as amended, was agreed
to.

Flood Plain Management Bill
The sitting was suspended at 6.31
p.m. until 8.5 p.m.

Clauses 7 to 9 were agreed to.
Clause 10 (New sections 37B and
37c inserted)
The Hon. D. R. WHITE (Minister
of Water Supply) -I move:
Clause 10, line 12, after "opinion" insert ",
after consultation with and havin~ regard to
any submissions from the council of any municipality which has the whole or any part of
its municipal district in the proposed zone,",

The Hon. B. A. CHAMBERLAIN
(Western Province) -I should like to
ask the Minister a question about the
proposed amendment as it will affect
the situation in places like the Borough
of Port Fairy, where the flood on record
goes back to 1946. In recent years
there has been a continuing argument
between the borough and the State
Rivers and Water Supply Commission
about the levels of that flood and the
effect of that on developments in the
borough. The obvious question is: Once
the interim stage is passed, to what extent the views of the local municipality will be taken into account. Parts
of Port Fairy are low lying and because
of the flood on record, developments
proposed these days lead to some
ridiculous situations, and I shall give
an example.
For instance, if the owner of an existing house wants to build on an extension, the extension must be built 4 feet
higher than the house because of the
requirement that it be above the flood
level. If the owner of an existing house
with an outbuilding wants to join the
outbuilding to the main house with a
covered way, it is necessary to build
it 4 feet into the air, along across the
gap and down another 4 feet. That is
plainly ridiculous. People are happy to
live in the houses on the old flood
levels. and the borough argues whether
the flood on record is a 1 per cent
possibility or higher. Because of the
relatively short history of Australia,
one cannot answer those sorts of questions with certainty.
The question is what effect ultimately
the views of a council encountering
that situation will have, if this proposed
amendment is implemented. Will the
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council be able to use its discretion in
relation to that type of application?
If the Minister will respond to those
queries on that issue, I shall add something further.
The HoD. D. R. WHITE (Minister
of Water Supply) -Specifically on the
question of extensions to existing
houses, I point out that that is determined by the nature and extent of the
extension. If the extension is minor, I
understand that it can be reasonably
accommodated, but major extensions
must follow the guidelines that Mr
Chamberlain foreshadowed and would
involve a material departure from the
existing construction if the house to
which the extension is proposed is within a designated flood prone area, so it
depends on materiaJity.
In respect of clause 10, the issue is
that consultation will take place with
a municipality in defining the flood
fringe zone. Not only will consultation be held with the authority, but also
the Minister will have a responsibility to
ensure that consultation has taken
place. When the flood fringe zone has
been designated, some discretion wiU be
available to the drainage authority and,
as I foreshadowed in earlier debate on
this issue, a panel or subsequent designated authority may act in respect of
the height to which buildings may be
built, so long as they are within the freeboard element and below the 300 millimetres nominated as a desirable limit in
the guidelines established for lands
liable to flooding.
So there are two types of discretion.
One is that there is within the flood
fringe zone a discretion on the construction of a building; it must be at
least 1 foot above the 1 per cent probabilitv level. A discretion is available
to: Firstly, the drainage authority;
secondly. the panel, if that is sought by
the municipality; and, thirdly the municipality when it emerges as the designated authority.
The other discretion that will exist in
respect of extensions is that where the
extensions are deemed to be material,
they must be constructed in accordance
with the guidelines. The question that
emerges is what occurs when they are
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not significant. I do not have before me
a copy of the definition of what constitutes a material extension, but I know
that some discretion is allowed on
minor extensions.
The Hon.

B. A.

CHAMBERLAIN

(Western Province)-Perhaps the Minister could indicate whether that discretion applies at the moment or is it
just a proposal. The Borough of Port
Fairy has indicated to me that there
has been talk about joining two existing buildings by means of a covered
walk-way. There will be a need to
construct an elevated walk-way which
goes up in the air, along horizontally
and down again, which seems ridiculous.
The other issue involves the question
of ascertaining the flood level. The
Borough of Port Fairy has reported to
me the need to establish SCientifically
where that level is and the fact that
experts vary in their opinions. The
borough has access to a university professor but, as I say, the experts give
different answers. That makes it very
difficult to ascertain where those flood
levels are.
I understand the Minister indicates
that there are more important priorities
around the State, but in the context
of a place like Port Fairy, which has
an historical significance and is a significant tourist area, it is an inhibiting
factor for the township. I ask the
Minister to give careful consideration
to this matter when considering the
allocation of resources so that these
issues of establishing flood levels can
be settled as soon as possible.
The HoD. D. R. WHITE (Minister
of ,Water Supply)-In respect of the
question as to what the flood level
is, that is precisely what the clause
deals with. The first responsibility of
the drainage authority is to engage in
consultation with the relevant municipalities in accordance with the amendment that is before the Committee.
If it is demonstrated that consultation has occurred, but that there is no
satisfactory resolution of the issue in
defining what is the flood level, then
I would think it would be appropriate
that the Government would seek an
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individual with expertise in this area, the easy and safe way out, as perhaps
independent of both the municipality engineers might be tempted to do, 'and
and from whomever the drainage auth- insist on setting a level that will be
ority has sought advice, in order to entirely inappropriate for the individual
satisfactorily resolve the issue. As I examples. I place on record that it is
say, the Government would seek a my view that that is not what Parliaview, independent of both parties, in ment intends in this measure.
the 'hope of defining the flood level.
The amendment was agre~d to, and
On the question of building exten- the clause, as amended, was adopted.
sions in respect of major extensions,
Clause 11 was verbally amended, and,
it is my understanding that they have as amended, was adopted, 'as were
to follow the guidelines that have been clauses 12 and 13.
established in respect of building above
Clause 14 (Construction of referthe flood levels. However, in respect ences)
of minor extensions I reiterate that
The Hon. D. R. WHITE (Minister
some discretion is allowable.
The Hon. W. R. BAXTER (North of Water Supply) -I move:
Clause '14, line 14, after '''flood~prone land" ,
Eastern Province) - Mr Chamberlain
painted the scenario I had in mind insert 'or to a "flood~prone area"'.
when I suggested earlier in the debate This means that the phrase "floodthat much more discretion needs to prone area" which occurs in the Dandebe given to municipalities in making nong Valley Authority Act should be
these decisions. I expressed the fear included alongside the other references
that, in the instrument of delegation, in clause 14. This amendment does
the criteria set by the drainage auth- precisely that.
The amendment was agreed to, and
ority may be far too restrictive and
the clause, as amended, was adopted.
stringent.
The Bill was reported to the House
I can well foresee that in the case
of new subdivisions it is logical and with amendments, and passed through
correct to insist on the 1 per cent its remaining stages.
flood level plus 300 millimetres. In
terms of the example Mr Chamberlain WERRIBEE SOUTH WATER SUPPLY
(VALIDATION) BILL
was referring to-an existing house
which has never been flooded and
The Hon. W. A. LANDERYOU (Minextensions are proposed, it is absurd to ister for Economic Development)-I
suggest that it should be set 4 feet move:
above the floor level of the existing
That this BiU be now read a second time.
dwelling. Similarly, if one looks at a The purpose of the Bill is to validate
well developed subdivision that has various past actions taken by the Shire
the odd vacant block, it is ridiculous to of Werribee in relation to the supply of
suggest that when those blocks are water for domestic purposes to the
built on the buildings ought to be set Werribee South area.
some feet higher than their neighbours.
The need for the legislation has
I. suggest honourable members are arisen as a result of the apparent abcorrect in expresSing their reservations sence of approval of the Governor in
that, unless the guidelines are suffici- Council-as required under the relevant
ently flexible to allow for such situ- provisions of the Local Government
ations and to permit the municipality Act 1958-to the scheme operated by
to set a floor level in keeping with the council since 1946.
adjacent buildings, there will be very
A history of the scheme indicates
odd sights around some country towns that, while some of the actions taken
and provincial cities.
by the Shire of Werribee have been
Mr Chamberlain has drawn atten- in accordance with the provisions of
tion to what could be a vexed problem the appropri-ate legislation, others have
unless the drainage authority is real- not, and still others have somewhat
isticand responsible and does not take inexplicit origins.

Werribee South Water Supply Bill

Despite the inadequacies, it is clear
that contracts with the Melbourne and
Metropolitan Board of Works for the
supply of bulk water have always been
engaged in ·according to the relevant
sections of the Melbourne and Metropolitan Board of Works Act. These
arrangements have always received
Governor in Council approval under
sections 38 and 100 of the Melbourne
and Metropolitan Board of Works Act
but not the Local Government Act.
In broad terms, while Ithere is some
evidence available to 'indicate Governor
in Council approval to borrowings, or
agreements with the Melbourne and
Metropolitan Board of Works, there is
no evidence to suggest that the scheme
and subsequent upgrading .of the s'cheme
came into existence according to the
required procedures.
In 1946 the coun'cil 'and the Melbourne
and Metropotitan Board of Works entered into an agreement whereby the
boa'm agreed to supply ·water for bulk
distrihution to the Werribee South area
for domestic purposes. This agreement
rela;ted to an area approximately onefifteenth of the total 'area now 'Supplied
by the 'Scheme.
The agreements between the council
and the Melbourne and Metropolitan
Board of Works were periodically updated and, in 1958, the council and the
board entered into an agreement which
extended the supply of water to the
whole area now under consideration. At
some time during the early 1960s, the
council upgraded the scheme through
various works undertaken.
The council has indicated that there is
an urgent need to further upgrade the
scheme to ensure an adequate supply of
water to the area, particularly in summer
months, 'and to ensure that there will be
adequate ·waterpressure. To carry out
the required works, ;the council will
have to borrow $300000 to $400000.
The need for this work rand this level
of expenditure can be easily understood
by simply appredating how much the
water needs 'of the Werribee South area
have g,rown.
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The shire has indicated that to upgrade the 'scheme adequately wHl mean
replacing existing pipes, providing an
above-ground water storage tank, and
other reticulation amplification w'orks.
The measure is designed to put the
validity of the scheme and any 'actions
taken by the council for the purposes of
the scheme beyond doubt.
I now turn to the clauses of the Bill.
Clauses 3, 4, 5 and 6 deal with validation
of certain actions taken by the council.
Clause 3 deals with and deems any contract between the council and the Melbourne :and Metropolitan Board of
Works up to the date of commencement
of :the Act to have been validly entered
into. Clause 4 deems any loan previ'ously t'aken out by the council to fund
the scheme to have been in compliance
with the provisions of the law relating
to local g'Overnm·ent.
Clause 5 relates to and deems any
works constructed by the council, for
example, pipes, mains, meters, and so
on, including works which have begun
but are not yet completed, to have been
constructed in accordance with the provisions 'Of .the Local Government Act.
Clause 6 deems any water r.ate made
or levied by the council before the commencement of the Act to have been
validly made ,and levied.
In addition, the Bill authorizes and
empowers the council to do all things
neces·sary in relation to any contract
and loan, and to carry on and maintain
any works.
The proposed legislation therefore ensures that the ·council may proceed not
only to 'm:ain tain the scheme and recover
the appropriate rates, charges and interest payments--but that it may borrow to upgrade the scheme in the confidence that it has legislative power to
recover the costs incurred. In other
words, the legislation validates previous
actions of the council and ensures that
the basis of the scheme will not be
challenged. As such, the council can
proceed to make and levy water rates
for the financing of loans it must raise.
Both the Melbourne 'and Metropolitan
Board of Works and the State Rivers
and Water Supply Commission have
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Film Victoria (ReconstituHon) Bill

been consulted on the matter and have the centre the responsibility for the
'offered no objectioOns. The Bill is straight- general distribution of documentary
forward and addresses itself to a specific film materials and the development of
public access thereto.
problem in Werribee.
I comrmend the Bill to the House.
Thirdly, Film Victoria will be provided
The Hon. R. J. LONG (Gippslrand with a broader base for its activities enProvince) -As the ,Minister poOinted out, abling it to undertake the Government's
this is a Bill to validate a scheme of initiatives in the development of the
water supply in the Shire of Werribee fil'm industry in this State. These include
that has been in operation f'Or some direct Government funding for film protime. I have had the opportunity of dis- duction, the production of films in its
cussing this Bill with the secreta,ry of own ,right and the promotion and participati'On in schemes for the financing
the shire.
Section 693 of the Local Gove,rnment of film production.
Act authorizes a council to enter into
The Bill also facilitates a reconstrucan agreement with any authority or tion of the provisions relating to
corporation land, in this c'ase, it is the membership of the Corporation of Film
Melbourne and Metropolitan Board of Victoria, and further provides that the
Works. The board is authorized to sup- appointment of staff employed by film
ply water to any part of the municipal- Victoria shall be subject to the proity. However, before entering into any visions of the Public Service Act 1974.
such agreement, the council is obliged
I will at this stage diverge from
to foHow a set procedure. In this case,
there is no evidence that this procedure these a:mendrments to give honourable
was foOllowed in the various steps that members some background information
that ,miay assist ,in the understanding and
have taken pl1ace.
consideratioOn
of the Bill.
ToO remove those doubts, the Shire of
Werr.ibee has persuaded the Local GovPrior to the 1981 Film Victoria legisernment Department and, ultimately, the laHon, the Victorian Film Corporation,
Minister to propose this Bill. The Op- established in 1976. was the statutory
position supports the measure and authority responsible for fostering and
wishes to see the work sought by the encouraging the development of the film
Shire of Werribee proceed.
and televi'sion industry in Victoria. As
a result of its 'activities in investment
The ,motion wlas agreed to.
in scrj'pt development, film production
The Bill was re'ad a second time, and and
by the provision of loans for marpassed through its remaining stages.
ket development, the corporation became a vital element in the continued
FILM VICTORIA
growth of the film and television in(RECONSTITUTION) BILL
dustry
in this State.
The' HOD. E. H. WALKER (Minister
for Conservation) - I move:
In 1981, Parliament approved the Film
Victoria Act creating FHm Victoria as
That this Bill be now read a second time.
The purpose of the Bill is the recon- a body to incorporate the activities of
stitution of Film Victoria established the Victorian Film Corporation, feature
in 1981 by the' Film Victoria Act. and documenta,ry film production, the
The several amendments proposed bV State Film Centre. documentary film disthis Bill provide, firstly, for the removal tribution, and the Audio Visual Refrom Film Victori'a of the responsibility sources Branch of the Education Departfor meeting the Education Department's ment, educational film and videotape
reQuirements for the production, dis- production and distribution.
tr.ibution and exhibition of educational
During the passage of the Bill, the
film 'and video tape 'materials.
Govern1ment, then in 'Opposition, inSecondly, the Bill reinstates the dicated its concern on a number of asState Film Centre as an independent pects of the proposed legislation. The
film distribution agency and returns to concern reflected the opposition within

film Victoria (Reconstitution) Bill

the Education Department to the amalgamation and in the course of debate
my colleague, the Honourable Ian
Cathie, at the time the shadow Minister
for the Arts, indicated that, should the
Australian Labor Party achieve Government in Victoria, Film Victoria would
be revamped.
To this day, the Education Department continues to believe that its interests, particularly in the production of
videotape materials for s'chools and the'
distribution of films, should remain
within its direct area of responsibility
and not be part of the merged body of
Film ,Victoria.
Although the membership of the Corporation of Film Victoria was appointed,
its activities were frozen following
this Government's election to office.
The three institutions have continued
to operate independently, although the
Victorian Film Corporation became Film
Victoria when the Act was proclaimed.
From that time, Film Victoria has concerned itself only with the film production activities that constituted the
work 'Of the former Victorian Film
Corporation.
The proposed amendments, therefore,
will return the responsibility for educatianal film and videotape production to
the Education Department, reinstate the
State Film Centre as an independent
film distribution agency and clarify the
film production activities of Film
Victoria.
With regard to the Education Department and its Audio Visual Resources
Branch, the Gavernment believes services relating specifically to curriculum activities should remain integrated
within the Education Department.
The Gavernment considers that
ma terial produced for the use of
schools should be related closely to
their needs. The film and videotape productions of the Audio Visual Resources
Branch are essentially educational
materials ta serve a teaching purpose.
They are not to be seen in isolation
from other teaching materials ta which
they relate, particularly printed matter, or the class-room teaching strategies that they are designed to suppart.
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Therefore, as these films and videos
produced by the Education Department are not for general exhibition and
broadcast, it is appropriate that the
Education Department be exempted
from the necessity to apply to and obtain approval from Film Victaria for
such productians.
When developing the original Film
Victaria proposal, it was envisaged that
the activities of the State Film Centre
would be incorporated into the new
'Organization. The State Film Centre distributes, exhibits and promotes documentary films to community groups
thraughout the State. The aim is to
develop an awareness and appreciation
in the community of the importance of
documentary film as an instrument of
information, education and enlightenment.
The Government sees the centre's
responsibility as extending the collection, distribution and exhibition of films
as well as developing the utilization
of film in the community. In this respect, it is anticipated that the role of
the centre will be developed in providing specialist advice and in initiating a
range of projects utilizing film in communities throughaut Victoria. These
programmes in particular aim ta pravide quality film experiences for
children.
The Minister for the Arts has considered the desirability of merging the
activities of Film Victoria and the State
Film Centre. However, the honourable
gentleman believes that the interests of
both would be best served if the distribution function was returned to the
State Film Centre and if Film Victoria
cancentrates on the development of the
film industry in Victaria.
A healthy film and television industry
will be a vital catalyst in the development of the State. The Victorian Film
Corporation, naw Film Victaria. was
established to facilitate the growth and
development of the film and television
industry in this State.
The industry is labour intensive and,
in film production, invests a substantial
amount of its budget wherever the filming is undertaken. It generates local
employment and a demand fQr local
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services in addition to the labour it
employs. Its economic benefits are
immediate and obvious.
Melbourne, the home of the industry
in the early 1970s has over recent years
seen a steady migration of resources
to New South Wales. The major reason
for this was the decline in the former
Government's funding and support of
the Victorian Film Corporation as compared with the substantial investment
made by the· Government of New South
Wales.
It is a tribute to the effectiveness of
Film Victoria that, despite its limited
financial resources, it was able to make
significant investments in such productions as A Town Like A lice, Squizzy
Taylor, Dusty and a number of important documentaries during the 1981--82
financial year.
The activities of the corporation were
limited not only by the low level of
direct Government subsidy but also by
the limitations of its Act with respect
to external fund raising and financing.
Many potential viable Victorian projects gravitated to Sydney at an early
stage because the corporation was not
permitted by its Act to assume the role
of executive producer. The enactment
of this Bill will in three ways redress
this situation.
Firstly, a bank of investment capital
is highly desirable for the continued
effective operation of the corporation.
If the corporation's commitment to a
film is to be credible, direct Government funding in the order of 15 per
cent to 20 per cent is generally required .to secure the interests of private investors. Even at that level, it is
difficuit for the corporation to control
where and how production may take
place. To ensure the production of a
film in Victoria, a higher level of involvement may be considered desirable.
Adequate funding must be made available to Film Victoria to restore to Melbourne its position as the film capital
of Australia.
Secondly, the corporation has acted
informally as a "marriage broker" with
regard to providing. investment since
its inception in 1976 by introducing film.
The Hon. E. H. Walker

Film Victoria (Reconstitutbn) Bill

producers and investors. The active involvement of Film Victoria is now often
an indispensible condition for private
sector investment, as inexperienced investors accept that Film Victoria will
only assist worth-while projects.
Proposals are currently being explored to enable Film Victoria to receive investment moneys and place
them in film development projects.
This would have a number of benefits
apart from spreading the risk for small
investors. It would enable a number of
projects to be developed where funds
might not otherwise be available during the vital early stages of planning.
This concept operated by Film Victoria
and available to the Victorian industry
would be a bold and imaginative move,
unique in Australia and would focus
needed attention on Victoria. It should
be noted that the principal Act, Film
Victoria Act 1981, requires the prior
approval of the Minister for any loan
or grant by the corporation.
Thirdly, in 1976 the function of producing films was deliberately excluded
from the corporation's Act, since it was
felt then that this would create direct
competition with the private industry.
Development could be stifled rather
than encouraged which would be contrary to the general spirit under which
the corporation was created.
Todav, however, the situation has
changed dramatically. The producers
who in 1976 formed the core of the
industry in Melbourne are now in many
cases established and less in need of
corporation support. Younger filmmakers are now emerging as the basis
upon which a revival of our industry
could be established. Many are inexperienced and they generally attract
to themselves people of similar experience' which creates a real limitation
on what these younger film-makers may
achieve.
Film Victoria currently has two such
productions "under its wing", but without the authority to act as a producer
it can do no more than generally protect the film-makers and oversee production. If a climate is to be created
whereby these film-makers of the future

Film Victoria (Reconstitution) Bill
are to be allowed to reach their full
potential, it is absolutely necessary for
Film Victoria to be able to act as a
producer for them.
Finally, as I have previously mentioned, an amendment has been included within the Bill to facilitate the
reconstitution of the corporation's
membership provisions. With the removal from Film Victoria of responsibility associated with the Education
Department and the State Film Centre's
activities, the opportunity has been
taken to amend the membership provisions and to include, where practicable,
some members who are representatives
of persons who are writers, directors
and distributors in the film and sound
recording industry. This will give a
broader base for the memberShip of the
corporation and I believe increase its
capacity.
In addition, the Bill provides for a
director of the corporation and such
other officers and employees, who are
necessary to carry out the functions of
the corporation under its Act, to be
appointed subject to the Public Service
Act 1974. I commend the Bill to the
House.
The Hon. J. V. C. GUEST (Monash
Province) -I move:
That the debate be now adjourned.

I refer the House to a personal interest, which, 1 believe, it is proper to
declare. My wife is a member of the
board of Film Victoria. In moving the
adjournment of the debate, which I
suggest be until next Tuesday, it is not
so that 1 can obtain instructions, but
to read what the spokesman for our
party in another place may have had to
say on this Bill.
The Hon. E. H. Walker-Mr Guest
is as good as the spokesman is in
another place!
The Hon. J. V. C. GUEST-One does
try to strive for conSistency!
The motion for the adjournment of
the debate was agreed to, and it was
ordered that the debate be adjourned
until Tuesday, December 7.
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MOTOR CAR (REGISTRATION AND
DRIVERS' LICENCES) BILL
The House went into Committee for
the further consideration of this Bill.
Discussion was resumed of clause 2
(Amendment of No. 6325 s. 7
and
of the Hon. R. A. Mackenzie's amendment:

(1»

Clause 2, line 16. omit "or renewal of registration".

The Hon. R. A. MACKENZIE (Minister of Forests)-During the course of
debate on the amendment to clause 2,
several matters were raised by both Mrs
Baylor and Mr Reid and I should
like to clarify some of the queries they
raised. 1 have made investigations since
progress was reported. Mr Reid raised
the question about the $300 that was to
be charged under clause 12. From discussions 1 have had with the Minister of
Transport in another place and his
staff-The CHAIRMAN (the Hon. W." M.
Campbell)-Order! 1 advise the Minister that when the Bill was last
reported in Committee he had already
moved the fourth amendment circulated
in his name and it was on that amendment that "progress was reported. The
matters with which the Minister is now
dealing are matters with which he will
be able to deal when the Committee
comes to that clause and he will be able
to answer the concerns portrayed by
Mrs Baylor. Therefore, I suggest that
the Minister deal with only his fourth
amendment.
The Hon. R. A. MACKENZIEDuring the discussions before progress
was reported, Mr Reid ralsed a question
about whether the amendment covered
the 7000-odd motor cycles that are
registered. 1 have discussed the matter
with the Minister responsible, who
advised me that clause 2 would impose
the administrative fee on motor cycles
owned by primary producers and which
would be used in connection with the
business of primary production. The
amendment now before honourable
members seeks to provide that the
administration fee be a one-off fee,
which will also cover motor cycles, as
they are covered in the definition of
motor car.
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The Hon. N. B. REID (Bendigo Province) -That is acceptable to the Opposition. It was concerned that the 7000
motor cycles may have been omitted
from the amend'ment, but I am pleased
to receive the Minister's assurance that
motor cycles will be included.
The amendment was agreed to.
The Hon. R. A. MACKENZIE (Minister of Forests) -I move:
Clause 2, line 22, after this line insert:
'(bd) no fee &hall be paya·ble in respect of

the renewal of registration of any motor
car or trailer for which a fixed registration fee of $10 is ,payable under this
sub-section;"; and
(d) The words "or renewal of registration"
(wherever occurring) shall be repealed.'

The amendment was agreed to, and
the clause, as amended, was adopted, as
were clauses 3 to 11.
Clause 12 (Amendment of No. 6325
section 22AA)
The Hon. R. A. MACKENZIE (Minister of Forests) -During the course of
the debate, Mr Reid raised a query about
this clause. 1 point out to Mr Reid that
the provisions of section 22AA of the
Motor Car Act 1958 require the surcharge to be paid when a, licence is
issued or renewed. As pointed out 'in the
second-reading notes, the surcharge is
imposed on a driver's licence for certain
serious offences, and when a total of
nine demerit points for traffic offences
have been accumulated in a three-year
period. the surcharge is being increased
to $300. This is to deter those who continue to break the traffic laws. It should
also be noted that the money collected
through this surcharge are paid to the
Motor Accidents Board to be applied
for the purposes of the Motor Accidents
Act.
The Hon. N. B. REID (Bendigo Province)-The matter 1 raised with the
Minister on this clause, which amends
section 22AA of the principal Act, refers
principally to sub-section (2) of the
section where someone is licensed to
drive a motor tractor. The point 1 raised
with the Minister was whether a sixteen-year-old country lad could drive a
tractor from one property to another,
across a highway. and, if he were convicted of a serious driving charge,

Motor Car Bill
whether he would still be required to
pay the $300 penalty. It is unlikely-in
fact, it ~is against the law-for a sixteenyear-old to have a motor car licence
anyway, but 1 ask the Minister how that
clause can still be incorporated in the
principal Act.
The Hon. R. A. MACKENZIE (Minister of Forests) -I understand that
sixteen-year-old persons can obtain
tractor licences, which entitle them to
drive tractors around the properties and
also to cross roads. 1 realize that the
chances are remote, but if, through carelessness, a sixteen-year-old caused an
accident so serious that he incurred the
maximum demer-it' points, he would be
treated in the same way as any other
offender.
The Hon. N. B. Reld-For driving a
tractor?
The Hon. R. A. MACKENZIE-Yes.
The Hon. N. B. REID (Bendigo Province)-The Minister has clarified that
point. Of course, it is most unlikely
for a sixteen-year-old person to be convicted of a serious charge by just driving across a highway, but 1 accept the
assurance of the Minister that the provi'sion would take effect.
The clause was agreed to, as were
clauses 13 to 17.
Clause 18 (Second Schedule)
The Hon. R. A. MACKENZIE (Minister of Forests) -I move:
Clause 18, lines 22 to 32, omit all words and
expressions commencing with "The Second
Schedule" and ending with "(b) Under" and
insert "In the Second Schedule to the Principal
Act, under".

The Hon. N. B. REID (Bendigo Province ) -The Opposition offers no objection to the amendment because it is a
result of serious representations from
the Opposition and the National Party
and removes the requirement fo~
country buses to pay the additional fee.
The amendment was agreed to. and
the clause, as amended. was adopted,
as were the remaining clauses.
The Bill was reported to the House
with amendments, and passed through
its remaining stages.

Local Government (Amendment) Bill

LOCAL GOVERNMENT
(HOUSE BUILDERS' LIABILITY)
(AMENDMENT) BILL
The debate (adjourned from November 24) on the' motion of the Hon. W.
A. Landeryou (Minister for Economic
Development) for the second reading
of this Bill was resumed.
The Hon. W. R. BAXTER (North
Eastern Province) -Last week, in his
support of the Bill, the Leader of the
Opposition in this Chamber waxed
eloquent on the virtues of the measure and of the house builders' liability
scheme in general. I am afraid that I
do not share the honourable member's
satisfaction or enthusiasm for the proposed legislation 'Or for the original
legislation. That is not to say that I
do not believe the intent was sound
and sincere when the legislation was
first introduced-I am quite sure it
was-but I am very concerned that
it is simply not working to the satisfaction of the people it sets out to
assist.
It is often said in this Chamber-and
I have no doubt it is a fact-that the
purchase of a home is the largest
financial commitment most families
ever take on. Fortunately, in most instances the construction of a home
goes well; the builder is competent and
efficient and does his job soundly and
the purchasers are happy with the
result and take a great deal of pride
in their new dwelling. Nonetheless.
there are an unluc&v few who find
themselves landed with a builder who
is unsatisfactory in anyone of a number of ways-he may be incompetent,
his standards of building may not be
good enough, he may go bankrupt during the course of construction and be
unable to finish the dwelling or, after
completion, defects may show up within the six-year guarantee period.
It is unfortunate that many people
who have found themselves in circumstances of that kind have not been
able to gain satisfaction through the
existing legislation. There have been
many press articles over the years on
this issue and I am sure all honourable
members would recall the Age "Insight"
articles that appeared in 1975. I am sure
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we can all recall an organization styling
itself the Defective Homes Organization, which, some years ago, drew
attention to the deficiencies of the Act.
Although some members of that organization might have behaved in an extravagant fashion and made claims that
could not be substantiated, they at least
drew attention to many of the deficiencies in the legislation and a'cted as a
focal point for the people who were
aggrieved and were not getting a fair
deal from the insurance provisions then
applying.
Even as recently as 24 August last,
an "Insight" article appeared in the Age
concerning a family named Singleton
at Traralgon who found themselves in
a great deal of difficulty, which so far as
I could see was not all of their own
making. Notwithstanding the fact that
they received a settlement of $30 000 to
enable them to make good some gross
defects in the home they purchased,
they are still many thousands of dollars
out of pocket because they had to pay
legal fees and for accommodation while
the home was repaired, but more important than that is the great heartache which they, and many families
like them experienced, in endeavouring
to obtain justice.
We should remind ourselves that
many of these people are average,
hard-working citizens who are not
accustomed to dealings of this type
nor to fending for themselves in this
way. It must be a time of great stress
for them and they have my unbounded
sympathy. I very much regret that they
have not received justice in the past
and, although this Bill will go some
way towards improving the Act, it does
not get to the root causes.
I am intrigued by the attitude of the
Government. One has only to go back
a year or two, or perhaps even a little
longer, to recall the remarks made by
the present Minister for Police and
Emergency Services who absolutely
railed the Government of the day,
asking it to do something about what
he termed the inefficient and unfair
legislation. He seems to be Quite silent
now. Why do we not hear from him?
A look at Hansard reveals some of the
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questions he asked and the unsatis- be the most important transaction they
factory answers he received at the will ever undertake, there is no contime. Why is the Government not doing sumer consultation process. In the Age
more to improve the legislation? Why Insight article of 25 June 1975, when
is it not seeking out and providing the "quoting" the Bonneville fiasco which I
answers to the questions to which it have been through once before, Mr
could not obtain answers when in oppo- Pinnock, the Chief Executive of the
sition? Why does it not disclose the Housing Industry Association and the
names of the insurance companies carry- House Builders Association Ltd, who is
ing the liability?When I asked the former now in Queensland, and to whom I
Minister, then Mr Crozier, for that in- have referred on other occasions,
formation, he told me it was a confi- attempted to persuade "Insight" that
dential matter. There is a new Govern- the Local Government (House Builders'
ment now. Mr Crozier is no longer Liability) Act was effective. The
gracing 480 Collins Street, Mr Wilkes journalist goes on to note, quite
is there. Strangely enough, in a letter rightly:
of November last, he said to a corre- ... which was hardly a surprise since he hel,ped
spondent of mine:
to draft it-as a member of a committee which
The question you raise in respect of the
difficulty of obtaining information will certainly
be overcome by a change of Government as it
would be our intention to make infonnBltion of
a public nature available.

Yet, here we are, seven months after
a change of Government, and the questions remain unanswered.
The Hon. K. I. M. Wrlght-11t ~IS /the
same public servants.
The Hon. W. R. BAXTER-Tbat is
right. the same public servants are
advising the Minister and he is obviously no better than his predecessor.
He is unable to make the information
available. I wonder why. It strikes me
as quite remarkable that Oppositions,
when they become Governments, turn
out to be very little different from the
Governments' they replace. That is a
mystery on which I ponder quite regularly.
The other aspect to which I should
draw attention is that there was absolutely no consumer representation in
the drafting of the original legislation
and I understand that in the drafting of
the proposed legislation there has been
absolutely no consumer representation.
This Government spends half its time
telling the House how it will consult
people and how it is setting up consultative groups all around the country.
There are so many of these groups in
the electorate that I represent that I
cannot keep tabs on them. In relation
to this piece of proposed legislation
that affects the consumers in what may

did not include a single consumer representative.

I should have thought that the new
Government, having had all that experience, the benefit of this "Insight"
article, and Mr Mathews having made
such a song and dance about the
matter, on this occasion, would have
consulted consumer representatives, but
no, that was not to be. The attitude
was, "We shall deal with our friends
over there in the Housing Industry
Association who run this outfit. We are
not really interested in protecting the
consumers. This is merely windowdressing". Bearing in mind the history
over the past five or six years, that is
regrettable.
Mr Hunt referred to the consumer
fallinl4 between two stools--arbitration
and the seeking of recompense under
the guarantee. I put the opposite complexion on the matter. Mr Hunt said
that people went to arbitration, were
ruled against and when they sought
assistance under the guarantee provisions, naturally the guarantor said,
"You have had a court ruling saying
that I am not liable. How can I pay
you?" I agree that that is true, but
the bulk of those persons did not go
to arbitration as a first choice. They
went because when they sought assistance under the guarantee provisions,
the Housing Industry Association said,
"Your contract contains an arbitration
provision. Why do you not go to
arbitration?" The people took that
advice from the 'organization that
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represented the builders and was supposed to be responsible. One cannot
blame those people for going to
arbitration.
When one goes to arbitration under
this exercise, one finds that the arbitrator is appointed by the Housing
Industry Association, and is usually a
retired master builder. He may be the
most sincere and genuine person under
the sun but it is still like Caesar
appealing to Caesar. That arbitrator is
appointed by his former colleagues and
it is difficult for him to rule against
them. He naturally tends to favour the
builder. When assessing the defects in
any home, he decides the matter
through the eyes of a builder. That is
totally unfair. One should not appoint
arbitrators from an industry against
which one is arbitrating. That is a
conflict of interest and one of the
reasons why this process has been so
unsatisfactory in the past and why so
few people have received what they
consider to be justice from the arbitration system. Having been refused an
award by the arbitrator, if people seek
justice under the guarantee provisions,
they receive the answer that Mr Hunt
mentioned, because they have already
been ruled against. There must be one
system or the other. The system of
having two methods and of the Housing
Industry
Association
encouraging
people to go to arbitration is not
working.
The Hon A. J. Hunt-I was talking
about the same thing-a single
arbitration.
The Hon. W. R. BAXTER-Mr Hum
agrees. I am putting a different complexion on the matter.
The Hon. A. J. Hunt-But you come
to the same conclusion.
The Hon. W. R. BAXTER-That it is
unsatisfactory, yes. From my experience. the Housing Industry Association has gone to every effort possible to frustrate paying out under the
guarantee provisions. I have had discussions with many people, not only
in the Defective Homes Organization
but also a colleague or two in the Parliamentary sphere who have experienced
the same thing, who when they had
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noticed defects in their dwellings within the six-year period and had
attempted to obtain redress, the Housing Industry Association through every
possible means had endeavoured to
frustrate them and had discouraged
them from proceeding. That type of
action is not in the spirit of the Act
and it makes one wonder what happens
to all the funds being paid in, bearing
in mind that the builders are required
to register, and to pay $50 on every
dwelling.
A notice from the House Builders
Association Ltd of 14 October indicates
that the amount will rise from $50 to
$60. The figures of the Australian
Bureau of Statistics show that in
1981--82, 23 521 homes, excluding public housing, were built in Victoria, and
the builders' contributions at $50 each,
amount to $1 176050-not an inconsiderable sum. Obviously some of that
money goes in administration, which is
not disputed. Some of it is used to pay
the premiums for the insurance companies. The Minister will not disclose
what is the level of cover. Is it $2
million, $3 million or $5 million? I ask
honourable members to assume for the
moment that the total cover is $5 million, bearing in mind the payout history of the guarantee fund, that would
ments have not exceeded $1 million in
anyone year. An actuarial assessment
of that five-year period is a premium of
$400 000 approximately. Even if one
doubled that to account foradministration, there would still be a fair
surplus. I should be interested to know
why it was necessary to raise the
premium from $50 to $60 and why
it was necessary for the House Builders
Association Ltd to go to such extreme
lengths to avoid its responsibilities.
In relation to the Singleton case in
Traralgon a month or two ago, the
association agreed that something was
wrong with the house and that perhaps
there was a liability, but it did not
intend to pay up if it was possible
to avoid doing so. It offered to pay
$7200 of an estimate by a number of
competent builders that it would cost
. $30 000 to correct the problems. When
'the people said that they would not
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accept the $7200 and would go to
court, the House Builders Association
Ltd withdrew the offer and left the
people floundering to fight the matter
in the courts. That is not what Parliament intended when the Bill was
passed in 1974. It was to help people
in this circumstance. '.It is simply not
working.
There are two other aspects to which
I wish to draw attention: Firstly,
some provision should be made for
prospective purchasers of a home to
ascertain easily and soundly whether
that home is covered by the guarantee
fund. I paint this scenario: A house
changes hands a couple of times in
the first two or three years of occu- .
pancy. The third buyer who comes
along say, in the fourth year. asks the
vendor whether the house is covered
by the guarantee fund. The vendor says
that he does not know because he wa~
not the original purchaser and he did'
not inquire when he bought the house.
The prospective purchaser asks the
Housing Industry Association whether
the home is covered, but the association
is not bound to give that information
and probably says that it is covered.
If that is incorrect informa-tion, he has
no recourse at all. When one goes to
a municipality to find out what rates
are owed on a property, one is given a
certificate for the amount, which is clear
evidence, but in this case there is no
way of ascertaining these details in the
advice given on whether the home is
covered by the guarantee.
A plaque co~ldPOSsibly be fixed on
the meter box indicating the date for
which the home is covered under a
six-year guarantee or, if not covered at
all under the old system, the absence of
a plaque would indicate to the prospective purchaser that the house was not
covered. The Minister should consider
that aspect. I am also unhappy about
the amendments to sections 9180A and
9180B which I refer to ·as the Malecki
provisions because they appear to be
designed to deal with only one case.
Although it is probably true that the
Maleckis have been less than cooperative and somewha't intransigent in
accepting offers made to them, it seems
The Hon. W. R. Baxter
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to be an unfortunate principle if this
House passes legislation that is designed
to deal with only one family. I have
considerable fear that those provisions
are designed to do that. The Minister
should not be putting himself in aposition where he will make those sorts of
judgments from on high.
In the Committee stage, I intend to
raise that matter and seek a further
indication from the Minister on whether
I am right in assuming that that provision is designed only to get at one
particular family. I have made it clear
that I am unhappy with the operation
of the house builders' liability provisions. I do not believe the Housing
Industry Association is acting in the
manner in which it should act. It is
acting far too much as a trade union
out to protect its members at all costs.
My colleagues on the Labor Party
benches know that I frequently speak
out against trade unions representing
wage earners who protect their members' interests at all costs without any
regard to the welfare of the community
in general. I am saying exactly the same
thing about those employer organizations and it is certainly not in the spirit
in which Parliament passed this legislation in 1974. For example, the Master
Builders Association makes significant
play of its recommendations. If one
reads articles in newspapers from time
to time, one notes advertisements which
indicate that one can have a good
night's sleep provided one uses a builder
who is registered with the Master
Builders Association. I suppose that is
reasonably sound advice. That slogan
was quoted in an article by Mr
David Muerdon, executive director of
the Master Builders Association, in the
Age of October. If one considers the case
of Colonial Constructions, one realizes
that the number of complaints against
that company ranged over a period of
five years. Significant claims were
made each year against· the company.
Each year, the Master Builders Association did nothing about deregistering
that company, and yet it said that if a
person builds a home wUh one of its
members that person will get a good
night's sleep.
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I ask why it took five years for the
association to realize that that building
operation was incompetent? If the association is as good as it savs it is, that
particular enterprise should have been
struck off the books and denied the
imprimatur of the Master Builders
Association years before. I make clear
my intense dissatisfaction with the Bill.
As I said earlier, the principJe is sound,
but the mechanics· are simply not
operating correctly.
The Hon. D. M. EVANS (North Eastern
Province) -I congratulate Mr Baxter
for clearly setting out a number of
objections and problems facing people
who seek to build their own homes.
One makes a substantial financial investment in setting out to build a new
home. It is not an area in which a
person normally engages more· than
once in a lifetime. Some people never
build their own homes and it would
certainly be a rare person who would
build more than a counle of homes in
his or her lifetime. the majority of
people will become involved in that
activitv only once. As it is a rare occurrence ·for most people. those who lack
exoerience in the field require people
who are professional. competent and
experienced in the business to do the
job for them. Normally the job is done
well and to the customer's satisfaction.
Minor problems are often sorted out
and fixed on the spot, but from time to
time maior problems occur. If a major
problem is found in a house, it becomes
far too difficult or expensive for the
person who has received the raw deal
to get some degree of justice. That
point concerns the National Party.
A number of provisions in the Bill
are of value and should be passed.
However, major problems that occur
and affect different individuals have not
been covered in the Bill. Legal requirements that appear to be fairly small
mean that a person who has put in a
claim may not have it heard. It must
be determined whether it is a major or
minor problem and which category it
belongs to, such as whether restitution
will require less than $100 or more than
$100. It the claim is put into the wrong
category, by the time it is heard, it
may be too late to change to the correct
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category and the claimant then has to
go through the expensive arbitration
system and the cost of this often debars
further action. As Mr Baxter indicated,
the outcome is often unfortunately
loaded in favour of the building ·company.
From figures given, the insurance
scheme proposed apoears to be a real
rip-off. A person building a home pays
in the form of a subscription prior to
the home being built. The money is
paid into an assurance fund but it
appears that not many claims are met.
The situation is totally unsatisfactory.
The Bill deals with some problems,
but does not attack the main problem.
For that reason, the National Party is
concerned and has indicated that it
wiJI support the passage of the main
Bill but these other areas remain unresolved. I refer to the matters of
arbitration and the association between
the Housing Industry Association and
the Master Builders Association. Prior
to coming to Government, the Labor
Party indicated its concern and desire
to deal with problems in this area.
Perhaps we have been unjust and have
not given it time yet. I hope the Minister's comments and responses will
be ·an indication that he intends to
deal with minor problems, get to the
main cause of the matter and deal
with the major issues involved to ensure that people who set out with
Umited budgets and take out loans on
one occasion in their lives are protected against unscrupulous people who
go broke or have other problems building houses so that the consumers do
not receive satisfaction. Unless the
person concerned is prepared to take
the major risk involved with court
litigation. justice may not be obtained,
and. as the costs involved are high.
many claimants .iust forget about it.
Tt behove~ thp. Government to take
the warning clearly spelt out tonight
and to do something positive about the
matter. If it does not do so, it will
be letting down the people of Victoria
who have problems with home building.
The Government must deal with this
problem.
The motion was agreed to.

1060

COUNCIL

30 November 1982

The Bill was read a second time
and committed.
Clauses 1 to 4 were agreed to.
Clause 5 (Amendment of No. 6299,
s. 918n)
The Hon. W. R. BAXTER (North
Eastern Province) -Clause 5 increases
certain monetary sums from $12000 to
$14400 and from $5000 to $6000. My
remarks are directed generally to the
increases that have been included
throughout the Bill. Can the Minister
indicate why the amounts are relatively
minor and why the principal amount
has been increased from $40 000 to
$48 000 bearing in mind the escalation
in building costs and the like? Is there
a reason for the changes or has it just
been assumed that this is in keeping
with costs? It seems to me that the
increases are inadequate.
The Hon. W. A. LANDERYOU (Minister for Economic Development) -The
20 per cent increase in one instance
and a greater percentage in another
seems to be inadequate on· the surface,
but if it is found to be inadequate the
Government will approach Parliament to try to ensure that consumers
are not "ripped off" in the traditional
sense of that word.
With respect to clause 5, I believe
the increases are adequate in all
of the circumstances. The point made
by Mr Baxter on the clause, and indeed
in his general approach, receives a lot
of sympathy from a number of people
within the Committee. It is felt by
the Government that its approach, particularly in this clause and in terms
of its approach generally, so far as the
measure is concerned, may require
some re-examination in the future.
The Government has at least demonstrated its capacity to act fairly quickJy
in this area and has also demonstrated
a desire to ensure that legislation is
updated. That is certainly what clause
5 does.
The clause was agreed to, as were
clauses 6 to 14.
Clause 15 (New sections 9180A and
918oB)

Local Government

(Ame~dment)

Bill

The Hon. W. R. BAXTER (North
Eastern Province) -I realize that the
Minister for Economic Development is
not the Minister who has the responsibility for the Bill on behalf of the
Government. As a whole, I am dealing
with a technical matter. Clause 15
deals with the aspects I mentioned in
my earlier remarks on proposed new
sections 9180A and 9180B which I feel
have been included to overcome the
problems of one family. I would have
thought. if that were the case, a greater
effort should have been made to solve
the problem with the family rather
than resorting to legislation. Can the
Minister indicate to the Committee
whether my assumption is correct?
The Hon. W. A. Landeryou-Which
assumption?
The Hon. W. R. BAXTER-My assumption that clause 15 is included
simply to solve one isolated problem,
or are there other examples where the
responsible Minister believes he needs
to have this power? It is in some respects
making the Minister God, judge and
jury all wrapped up in one.
The Hon. W. A. LANDERYOU (Minister for Economic Development) -In
view of some of the questions that
come from the corner party with respect to the requirement of some
aspects of the electorate, one thinks
that the description Mr Baxter has
given of a Minister may even be inadequate.
I can indicate that there is not just
one instance of where clause 15 would
apply. There is one instance where that
clause would apply in the electorate
I represent. That is not the case Mr
Baxter quoted earlier-he referred to
Gippsland. It is certainly not an overreaction to one isolated instance. I
agree that if that were so one would
have thought a greater degree of maturity, if not fraternity, should have applied. That is explained in the notes on
clauses distributed with the Bill. I do
not believe· logically there is any necessity to go beyond the explanation which
is attached to the Bill.
The clause was agreed to, as was the
remaining clause.

Human Tissue Bill

The Bill was reported to the House
without amendment, and passed through
its remaining stages.
HOSPITALS AND CHARmES
(AMENDMENT) BILL

This Bill was received from the
Assembly and, on the motion of the
Hon. D. R. WHITE (Minister for Minerals and Energy), was read a first time.
SUPERANNUATION (RAILWAY
SERVICE EMPLOYtS) BILL

This Bill was received from the
Assembly and, on the motion of the
Hon. D. R. WHITE (Minister for Minerals and Energy), was read a first time.
The Hon. D. R. WHITE (Minister
for Minerals and Energy) -I move:
That this Bill be now read a second time.

An undertaking has been given by the
Government that parity is to be maintained between those railway officers
who have elected to restrict their unit
entitlement to receive service grants
and those who are to receive retiring
gratuities.
In the past, this has required an
amendment to the Act on an annual
basis. The' Bill provides that in the
future the increase in unit entitlement
can be made by regulation on the
recommendation of the Treasurer.
The right of a contributor to elect
not to contribute for additional entitlement is retained. The increase in units
appropriate to contributors this year
will be from thirteen to fifteen. I commend the Bill to the House.
The motion was agreed to.
The Bill was read a second time, and
passed through its remaining stages.
HUMAN TISSUE BILL

The debate (adjourned from October 13) on the motion of the Hon.
D. R. White (Minister for Minerals and
Energy) for the second reading of this
Bill was resumed.
The Hon. B. P. DUNN (North Western
Province) -It is a significant Bill that
deals with controversial health and ethical issues that relate to the transplant
and use of human tissue, whether it
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be regenerative tissue or otherwise. The
Bill deals with donations of tissue by
living persons and donations of tissue
after death. It also deals with blood
donations and transfusions. It deals
with post-mortem examinations and
schools of anatomy. It also covers the
area of trading in human tissue and
it provides a definition of "death",
which is a significant legislative step
to take.
Throughout the Bill there are a number of definitions, which should be
understood from the beginning; that is,
the particular distinction between regenerative and non-regenerative tissue.
Regenerative tissue is defined as a tissue
that, after injury or removal, is replaced in the body of a living person
by natural process. The National Party
has no basic objections to the Bill, but
there are a number of areas in the Bill
that should be commented upon.
The Bill is basically the result of a
1977 report by the Australian Law Reform Commission on human transplants. Through research that the
National Party has carried out, it has
been discovered that all Australian
States have laws that regulate the
removal of tissue from dead persons
for transplant, but no other State laws
deal with live tissue donations and ho
other State legislation defines brain
dea th, as does this Bill.
In the future, medical science will
have to face ever-increasing legal and
medical questions that deal with human
tissue transnlants. Future issues that
are not dealt with in the Bill will indude thp. transpJantation of human
ovum: the transplantation of female
p'pnital OrgAnS Jikp. ovaries. and the use
of tissuPR nf aborted foetuses. Indeed.
the medical world is now ~rapp1inJl
with those sorts of issues. and they are
issues that will reQuire the attention
of legislators in the vears ahead. The
fllrther auestions of euthanasia: the
ri~ht to die: human exoerimentation
and genetic en~ineering are an areas of
medical science that conjure up horrific thoughts on what could happen if
the new medical knowledge is not used
in a responsible manner.
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The advancement that has been made
through the transplantation of other
organs, such as kidneys and so on,
represents a significant step forward.
Only yesterday pUblicity was given to
the longest surviving heart transplant
person in the world. He is a Frenchman who has lived for approximately
fourteen years with the heart of someone else.
The Bill deals in specific sections
with tissue donations by adults. There
is provision in the Bill for an adult
to consent in writing to the removal
of a specified regenerative tissue, other
than blood, for transplantation of that
tissue to the body of another living
person or for its use for other therapeutic purpses or medical or scientific purposes. However, with regard to nonregenerative tissue, an adult may consent in writing to the removal, any time
after the expiry of 24 hours from when
the consent was given, of specified nonregenerative tissue for transplantation
to another living person. Therefore,
24 hours must elapse before the removal of the tissue can take place after
the consent is given. A safeguard is
contained in the Bill.
There is also a safeguard in relation
to children. No one else can make a
de.cision on behalf of a child, to take
from that child a non-regenerative piece
of tissue for use as a transplant. The
removal of regenerative tissue from a
child may only, take place where a
parent consents in writing to the removal of specified tissue for transplantation to the brother, sister or parent of
the child. The rights of children must
be protected in that regard.
Of course, blood· transfusions and so
on have been a form of tissue transplantation for a long period. The blood
transfusion has been a well-accepted
practice involving the donation from
one person to another of a regenerative
part of the human body. The Bill deals
with a significant aspect of transfusions
for children" Where the consent of a
parent is refused for a child to have
a blood transfusion, a medical practitioner may still perform the transfusion and not incur criminal liability
if he believes the transfusion is
The Hon. B. P. Dunn
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a reasonable and proper .treatment for
the child's condition and that without
the blood transfusion the child is likely
to die. That indemnifies the medical
practitioner against any action that may
be taken against him when parents may
refUse for their child to have a blood
transfusion that could save the life of
the child.
I have been informed, through discussions with the medical profession, that
this is the basic stance doctors have
taken in matters of this kind when
the decision has had to be taken.
The doctor has proceeded and given
the transfusion and been prepared to
fight the case in every court of the
land to explain why he took that action
to maintain the life of the child.
Of course, another medical officer must
concur with these beliefs and, if the
child is in a hospital, and a second
practitioner is not available, the chief
medical administrator or medical superintendent must consent to the transfusion. So, there is a safeguard of
another opinion.
Another area of the Bill to which I
wish to refer particularly relates to
post-mortems. Until a couple of years
ago, post-mortems could be performed
unless the next-of-kin objected, so
many post-mortems were being carried
out. I have some doubt about whether
all of them were necessary. If one
talks to people involved in the medical
pr.ofession, one realizes that a postmortem examination is rather horrifying because what is done is that the
body is sawn up the middle with an
electric saw and opened out completely. At times in the past there have
been claims that organs and other sections of the body have been removed
and not replaced before the body was
sent back to the relatives for burial.
There must be safeguards so that
people know their rights in regard to
post-mortems. They should know that
if a loved one of theirs dies in a hospital the body will not be subjected to
a post-mortem investigation or any
other form of experimentation without
their permission and that there are
safeguards to ensure that, after death,
the body of a person is treated with
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a great deal of respect. That is important. I am not suggesting that hospitals, by and large, have been irresponsible in carrying out post-mortems,
but there have been horrifying claims
about post-mortems and the circumstances surrounding them. Under the
Bill, the criteria for authorizations for
post-mortems will be similar to those
that apply to the removal of tissue
after death-in other words, consent
must be given.
The other most important area of
the Bill concerns the definition of
"death". Clause 41 states:
For the purposes of the law of Victoria, a
person has died when there has occurred(a) irreversible cessation of circulation of
blood in the body of the person; or
(b) irreversible cessation of all functions of
the brain of the person.

In talking to members of the medical
profession and the Australian Medical
Association about the definition, I
learned that they believe the definition
adequately covers what is basically the
presently-accepted medical practice in
Victoria. It is now possible, and has
been for some time, through the use of
various machines, to maintain circulation and function in the body of a
person whose brain is dead. Decisions
have to be made frequently. Members
of the medical profession undertake
a series of tests that indicate the
amount of brain function left. These
tests show whether there is any brain
function or whether, in the words of
the Bill, there has been irreversible cessation of all functions of the brain of
the person.
I understand, on occasion, the tests
involve the switching off of machines
to discover whether there is any normal
breathing function. Of course, if the
brain is dead, the breathing function,
as well as all other bodily functions,
ceases to take place. I questioned some
members of the profession in detail
about this aspect of the Bill because
I was concerned about whether the
body of a person who dies has to be
maintained for some time in order to
provide organs for transplant. I was
worried that it might be necessary to
put such a person on a circulatory
device to keep the blood circulating
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through the body, even though the person is clinically dead and brain function has ceased, in order to keep the
organs in a suitable state for transplant to a living person.
The doctors to whom I spoke, some
of whom were highly experienced surgeons, said they were very selective
about who they chose as a transplant
donor. It seems that the ideal case is
a motor vehicle accident victim who
is in the operating theatre and has
either been injured to the degree that
he or she is obviously going to die
immediately or is clinically dead, in
which case the doctors can proceed to
organize a transplant. As Mr Houghton
mentioned, if a person is clinically dead
and brain function has ceased completely, the doctors can arrange a transplant operation, turn off the machines
and carry out the transplant of the
organs into a living person.
I questioned the doctors about a
person who might die as a result of a
heart attack and asked how they would
handle that sort of situation because
I was concerned that a person who died
of a heart attack in a hospital might
be put on a machine and have his
bodily functions maintained while a
transplant operation was arranged. I
was assured that the doctors were
discriminatory in selecting the donors
of transplant organs and that most
patients who died a natural dealth were
not considered suitable-in other
words, people who die of cancer, heart
attacks or those sorts of things are
usually not used as transplant donors,
except in cases of transplants such as
the corneal lenses of the eye. It seems
that corneas are an exception because
they can be stored for a number of
days whereas most organs have to be
transplanted almost immediately they
are removed from a body.
The definition of "death" in the Bill
may be a controversial issue but it
does not, in my opinion, deal with the
wider issue of the right to die or
euthanasia. The Bill really defines the
practice that has been followed by the
medical profession in deciding what
constitutes death. The doctors maintain
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that they are able to make that decision
quite clearly on the basis of the tests
they carry out.
The Bill contains a number of safeguards. It prohibits trading in tissue,
which is a good thing. I should hate
to see the practice of the buying and
selling of human tissue develop in Victoria as it has in other parts of the
world. The measure also provides for
the donation for anatomical purposes
of the body of a deceased person
where there is an expressed wish for
that to take place or where there is no
way of tracing any relatives and
there has been no expressed opposition.
The National Party supports the Bill
and hopes it will be only one part of
a wide range of legislation in years
ahead dealing with human transplants
and the many options being opened to
us by medical science and technology.
The Hon. J. V. C. GUEST (Monash
Province) -The Opposition supports
the Bill which is deceptively an~ simply
titled Human Tissue Bill. It is the
product of a long cultural tradition. It
deals not only with living tissue which
raises different questions from those
associated with deceased persons and
corpses but also with tissue taken from
the dead. It is primarily a product of
great medical advances that have given
us transplants of many organs and different types of tissue.
The Bill is also necessary and intended for the protection of donors, of
their relatives and, equally, the protection of medical practitioners. I
would have liked a little more time to
consider this measure but it is worthy
of support and is a product of work
done by the previous Government
which introduced into the Legislative
Assembly on 10 December last year the
Transplantation of Human Tissue Bill
which was very little different from the
present measure. Before that, a working
party worked on the report of the Australian Law Reform Commission. There
is no question that it is desirable for
the Bill to be passed without delay.
I do not believe anything could
be gained by delaying it further and
making rather more detailed comments
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on the measure when the Opposition
has no intention of moving amendments.
However, it is worth drawing attention to some points to make it clear
that this Bill is not the last word
even on matters within its ambit. The
second-reading speech of the Minister
and the speech that has just been made
by Mr Dunn, covered adequately the
main purposes and details of the Bill
and made clear in considerable detail
why it is desirable for the measure to
be supported. However, is it not a little
strange that the cooling-off period for
living donors of non-regenerative
material should be 24 hours when the
cooling-off period in relation to the
purchase of real estate is three days?
That is by no means a frivolous comparison. The emotions of people can be
extremely high in relation to the purchase of a house, as in the donation
of tissue, but it is difficult to suppose
that a person who has worked himself or herself up to donate nonregenerative tissue to a person to whom
an obligation or affection is felt should,
within 24 hours, be able to re-assess
the matter coolly.
That is simply a question which I
raise. It has also been raised in a letter
to one of my colleagues by the Roman
Catholic Archbishop of Melbourne. I
hope the Government will take account
of it and I hope this Bill, for all its
merits, will not be regarded as the end
of consideration of all questions that
have been raised.
Another matter has been mentioned in
a thoughtful· and-if I may say so without being presumptous-balanced letter
from his Grace the Archbishop, relating
to the certification of brain death. As
he aptly points out, having two
physicians, each of at least five years'
experience does not perhaps add up to
having one neurosurgeon or neurologist
of ten years' experience. Whether or
not one believes five years is enough
or that it should be ten years, it
might be desirable that one, at least,
of the physicians be a specialist. Two
relatively inexperienced hospital doctors, under novel circumstances, would
not necessarily be experienced enough
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to engage in what must be an awesome
decision. That is another matter which
I put, to bring to the attention of the
Government that this Bill is not the last
word.
Another matter I mention only at this
stage because the Opposition does not
propose to move any amendments or
make anything of the Committee stage
of the Bill. At page 18 of the Bill there
appears to be a sub-clause, a proposed
SUb-section, with a number that is
repeated in the next sub-section. This
could cause some problems necessitating at the very least the passing of one
small provision of a Statute Law Revision Bill.
The Hon. E. H. Walker-Will Mr
Guest repeat that please?
The Hon. J. V. C. GUEST-At both
pages 18 and 19 there appears to be a
proposed sub-section (3) of proposed
section 32. I found this when endeavouring to ascertain any material differences
between the previous Bill, the Transplantation of Human Tissue Bill which was
introduced on 10 December last year
and which I have mentioned, and the
present measure. I found there w·as some
difference in the provisions relating to
consent to the use in various ways of
the body of a deceased person. I draw
that matter to the attention of the
Minister who is handling the Bill for
whatever action may be appropriate.
The Bill may contain other minor
clerical errors.
I have not had time to ascertain the
differences between the previous Bill and
this measure. It would be extremely
helpful if the Government would provide for the record in Hansard details
of the differences and the reasons for
the differences.
The Hon. M. J. Sandon-Whyshould
we do your homework for you? Do it
yourself!
The Hon. J. V. C. GUEST-If I had
had the opportunity, I would have performed that task for the interested
pUblic. It is a matter that undoubtedly
the Government has already covered
and it would be interesting for people
to know just what are the differences,
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why there are such differences and
what submissions and considerations
led to them. Although in his secondreading speech the Minister referred to
the history of the Bill and to the previous Government's Bill, he did not explain the differences or why they exist.
With those few comments and my respectful commendation of the way in
which this matter has been put by the
Minister and Mr Dunn, I indicate the
Opposition's support for the measure.
The motion was agreed to.
The Bill was read a second time.
The Hon. E. H. WALKER (Minister
for Conservation) -By leave, I move:
That this Bill be now read a third time.

I want to make one or two comments
for reassurance. I thank Mr Dunn for
his thoughtful and well-researched comments on the Bill, to which I listened
carefully. He offered no basic objections to the Bill but indicated a
thorough knowledge of the subject, and
I thank him for the work he has done.
Mr Guest indicated that the Opposition supports the Bill and does not
oppose any of th'e proposed amendments. He mentioned an anomaly that
occurs in the Bill; I understand that the
Clerks have powers to renumber the
sections to correct the anomaly, and
that will be done.
Mr Guest also said that it would be
helpful if the Government would provide details of the differences between
the Bill prepared by the previous Government and the present measure. I
think he is correct and that such a catalogue would be available. I shall bring
Mr Guest's request to the attention
of the Minister of Health and ensure
that he receives such a list. Whether
it will be incorporated in Hansard is
another matter, but .I will make the
request.
The Hon. J. V. C. Guest-And the
reasons for the differences?
The Hon. E. H. WALKER-And the
reasons for the differences.
The motion was agreed to, and the
Bill was read a third time.
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ADJOURNMENT
Electricity connections in country areas
-Environment effects statement for
foreshore - Davidson inquiry into
Teleeom - Fire protection - Laanecoorie reservoir - Total fire ban
declarations-High schools with technIeal components
The HOIl. E. H. WALKER (Minister
for Conservation) - I move:
That the House do now adjourn.

The Hon. W. R. BAXTER (North
Eastern Province)-I raise a matter
with the Minister for Minerals and
Energy concerning the vexed question
of electricity connections to dwellings
in country areas. A matter that has
come to my attention demonstrates
clearly that the charging procedures at
present employed by the State Electricity Commission are unjust and unfairly penalize certain people who desire to build houses in rural areas. This
is one of the reasons why the building industry is in the doldrums.
I refer to the case of Mr John Miles
who is building a house at BonegiUa
near Wodonga. He is a carpenter by
trade-a working man who has pulled
himself up by the bootstraps. He is
building a most attractive dwelling on
the Murray Valley Highway toward's
Lake Hume. For the installation of a
3-phase 25 kilovolt transformer on an
existing pole in front of his property
Mr Miles has been quoted $3880.
From my research around Melbourne
today, I have ascertained that it is possible for anyone going in off the street
to buy such a transformer at retail
price for $1440. Presumably the State
Electricity Commission can buy the
transformer at an even lower price than
that. I have been told by the State
Electricity Commission office at Wodonga that 30 man-hours are involved in
the installation wO'rk, and I dO' not
dispute that, but if that work were
carried out at $10 an hour, bearing
in mind that one or two of the people
working on the job would be employed
at lower raites than that, the cost
would be $300, which still leaves $2140
for on-cost. The Minister would concede that that is an excessive charge.
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I understand the quotation has been
prepared from the standard charge
sheets drawn up by the head office of
the State Electricity Commission in
Melbourne. In this instance obviously
an argument cannot be sustained that
that sort of charge should be incurred
for this fairly simple work, and I ask
the Minister to have the matter examined with a view to deciding a fairer
charge. I understand that a working
party is now studying this issue anyway, and perhaps its members might
turn their attention to this example.
The Hon. ROBERT LAWSON (Higinbotham Province)-My remarks are
directed to the Minister for Conservation. The honourable gentleman would
be well aware that an active body of
citizenry is keeping a close watch on
one of the borders of the Higinbotham
Province, namely, the foreshore.
One of th'e contentious issues on the
foreshore, as the Minister will recall,
is the proposal to build a basalt rock
groyne at Hampton beach. I understand
from my agents that an environment
effects statement is to be issued on this
proposed groyne so that the Ports and
Harbors Division of the Public Works
Department can better assess the effect
it will have on the foreshore.
I ask the Minister whether it is possible to extend the scope of the environment effects statement to take in other
proposed foreshore wO'rks, in particular, the programme envisaged by the
Ports and Harbors Division. It may be
of considerable value to the local residents and to the foreshore if some estimate were made of the effect of these
various proposed works on the foreshore.
The Hon. M. J. SANDON (Chelsea
Province)-I raise a 'matter with the
Deputy Leader of the Government, in
the absence of the Leader of the Government relating to the Davidson inquiry that was conducted into Telecom
Australia. The results of the inquiry
will have marked ramifications for Victoria in a number of respects; firstly, in
relation to charges fO'r the use of telephone and telecommunications network
throughout Victoria; secondly, in rela-
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tion to employment, and thirdly, in relation to jobs and employment prospects
throughout the State.
One of the recommendations of the
inquiry was directed towards the purchase of goods and equipment which
has hitherto been produced by Telecom
with solely Australian-produced components. If that recommendation is
adopted, the situation would be discontinued, and that would be a tragedy
with significant ramifications for Australia and Victoria.
Therefore, I ask what the Government's view is. If it does not have
one, will it form a view, and will the
Government do all it can to ensure
that the Commonwealth Government is
notified of the viewpoint of the Victorian Government in relation to employment in this State?
The Hon. D. M. EVANS (North Eastern
Province) -I draw a matter to the
attention of the Minister of Forests and
refer to the dangerous bush-fire situation in the alpine and other timbered
areas of Victoria. As the Minister would
be well aware, the fires that occurred
last week, add pOint to my concern.
My major concern at this stage is that
I understand that many of the strategically placed dams on which the firefighters rely have dried up as a result
of the drought, and that the drought
index is already high with low humidity
down to 0 . 075 per cent. This is a
dangerous situation and it is quite conceivable that half or more of Victorian
alpine and forest areas could be burnt
in the coming season.
In view of this potentially dangerous
position, I ask the Minister what additional plans he is making for fire protection in Victoria. Is he holding regular
briefings with senior officers of the
relevant departments to ensure that the
best possible plans are being made for
the containment of bush fires in the
coming season, and will he comment on
any additional employment that is being generated and the precautions he is
taking to try to safeguard these Victorian public assets?
The Hon. J. W. S. RADFORD
(Bendigo Province) -I draw to the
attention of the Minister of Water Sup-
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ply a problem at Laanecoorie reservoir.
About a year ago, discussions were held
with the preVious Minister of Water
Supply, representatives of the local
shire council, local residents, members
of Parliament, representatives of the
Police Motor Boat Squad and members
of the Safety Boat Club. The idea was
to promote some form of motor boat
activity for water skiing on Laanecoorie
reservoir.
Since the original discussions were
held, concern has been expressed that
another Christmas will pass without a
positive decision having been reached
by the Minister, so I ask him to give
his earliest consideration to the matter
so that the people and the community
at Laanecoorie will be able to benefit
from the activities of those who wish to
visit that area for the purposes of water
skiing, swimming and fishing.
It is an important point for local
residents, and for the caravan park as
they are dependent on a favourable
decision from the Minister.
The Hon. B. A. CHAMBERLAIN
(Western Province) -I bring to the
attention of the Minister of Forests the
problem arising from the State-wide
declaration of total fire bans and their
effect on forest product industries.
Today, I was contacted by a sawmiller
operating in the Portland area who
found at 8 o'clock this morning that
he could not operate in the forest
because of the declaration of a total
fire ban, even though it was raining
in the area at that time.
Over the past fortnight, four total
fire ban days have been declared and
timber could not be removed from the
forest on those days. It is a high cost
industry-for example, its workers
compensation premiums are in excess
of 50 per cent-and an industry with
high running costs needs through-put.
The industry has the orders to fill and
it obviously cannot work on days like
today. Those concerned understand the
need for the declarations, but ask the
Minister to consider a system of
declaration by regions so that local
conditions can be taken into account.
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As honourable members know, in
South Australia there are declarations
by regions and there are some problems
about identifying certain regions, but
it often happens in Victoria that the
eastern part of the State is subject
to extreme conditions when a cool
change has already moved into the
western part of the State. At present,
although the Country Fire Authority
can, under the amendments passed by
Parliament last year, bring on and call
off declarations at any time during the
day, it cannot do so for part of the
State.
I understand that the Government is
considering this issue and I ask
whether, in view of the tight economic
times, consideration of this matter can
be speeded up with a view to the early
introduction of a legislative measure
to enable the issue to be dealt with
on a regional basis throughout Victoria.
The Hon. B. P. DUNN (North Western
Province)-I direct a matter to the
attention of the Minister representing
the Minister of Education, and I thank
him for the past occasions on which
he has referred my comments and those
of other members to the Minister.
The issue I raise tonight refers to
the staffing of high schools in country
areas that have a technical component,
which is sometimes referred to as a
technical annexe. In the Wimmera area
and, in fact, throughout much of Victoria, some smaller high schools that
do not have a technical school close
to them have developed a technical
annexe or component as part of their
secondary education system.
The problem is that the department
--especially the Technical Schools
Division-has always been opposed to
the establishment of these components.
It opposed the provision of the physical assets in the first instance--the
buildings and the equipment. That wa~
overcome by representations, and I
commend Mr Hunt, the then Minister
of Education, for approving components at a number of schools. The
Education Department has now instructed those high schools that. to
staff their technical components, they
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must reduce their teaching establishment in their class-rooms and then
apply to the Technical Schools Division
for teachers to provide whatever practical courses may be required. The
schools that I represent in this situation-and there are many throughout
Victoria-are most concerned about
the instruction. Already they have
severe staffing restrictions; the smaller
secondary schools are very limited in
the curriculum range they can offer,
and now the Education Department
says that they must reduce their number of class-room teachers if they wish
to operate their technical components.
We want the Minister to say that
these schools can maintain sufficient
teaching staff to cover their normal
subject areas and we also want the
department to provide the necessary
additional staff members-in most
cases, it is only an additional 1 or 1·5
-to provide a technical component for
the· many students in country Victoria.
I ask the Minister to make urgent
representations on the matter.
The Hon. E. H. WALKER (Minister
for Conservation) -Mr Lawson raised
the matter of environment effects
statements that I have indicated ought
to be done on the foreshore in the
province that he represents. I have
today had conversations with a senior
member of my Assessments Branch,
and, before ordering that statement, I
will have a report from that officer as
to the options available. One of those
options is to extend that environmental
effects statement to areas beyond the
one originally intended; in that sense,
it could cover the area that presently
comes under the administration of the
Ports and Harbors Division. Another
option that will be considered is not
to build groynes at all, and the third
and fourth options will be somewhere
between those two. I am certainly investigating the whole matter before
putting in train the environment effects
statement procedures, and I will keep
Mr Lawson informed.
Mr Dunn has raised a matter in
regard to the staffing of high schools
with a technical annexe. I understand
the question and I can understand the
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frustration that would occur because
of the department's reticence to provide staff in, what I might call a
reasonable or sensible way. I will pass
Mr Dunn's request on to the Minister
for early attention.
The Hon.. D. R. WHITE (Minister
for Minerals and Energy) -Mr Baxter
raised the question of the cost C?f el~c
tricity connections to rural ~esldentlal
properties and referred specIfically to
the case of a Mr Miles at Wodonga.
I inform the House-as I have done on
a number of occasions both in the
House and by letter to indivi?ual me!l1bers-that the Government IS examming the current high cost ?f el~ctricity
connections to rural residentIal properties, and it is hoped at least to
have an interim report on the matter
before Christmas, with a view to providing an improved method of costing
so that electricity can be connected to
rural properties at a lower cost than
is currently the case.
Mr Sandon raised the matter of the
Davidson report on the operations of
Telecom. I look forward to raising this
matter with the Minister for Economic
Development. The Government shares
Mr Sandon's concern about some of
the implications of the implementation
of the Davidson report in respect of the
continued viability of Telecom in its
present form and the implications that
a reduction in its range of activities
may have on the cost of the use of
telephones, and the secondary effect
that the implementation of the Davidson recommendations may have on
local industry if Telecom changes its
exi~ting Dolicies and preferences for
local products.
I will refer to the State Rivers and
Water Supply Commission the matter
raised bv Mr Radford concerning the
oDeration~ of Laanecoorie reservoir,
and I will provide him with a response
in due course.
The Hon. R. A. MACKENZIE (Minister of Forests) -Mr Evans raised the
matter of bush fires, especially those
that occur in alpine area~. He made
the Hot1~p. aware of the situation faced
in this State where a drought has
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created a very dry forest and the
relative humidity has dropped as low
as 3 per cent, leading to a dangerous
situation, especially in alpine a.nd inaccessible areas, which are subject to
lightning strikes and where fires are
difficult to come to grips with. He also
mentioned the lack of water in many
of the dams that have previously
been used by fire fighters for
fiJJing their tankers. Indeed, the
whole situation is extremely serious
and
the
Government
views
it
seriously. It intends marshalling all the
re~ource~ of the Forests Commission.
I know that the same thing applies to
the Minister for Police and Emergency
Services. As I mentioned earlier,
normally an additional 400 men are
employed over a sixteen-week period
in summer to cope with fire protection.
This year that will be increased to 600,
an additional 200 men. I will look at
the position of the water supoly. The
Government is aware of it; it is under
considera tion.
I had the opportunity of watching
the Forests Commission in aC'tion over
the past few weeks. and I have spent
a couple of week-ends in the fire operations room and also visited the fire
areas at first hand. I can assure the
honourable member and the House that
the commission is a very efficient
organization. I am very proud of the
way it is coping with the situation and
the methods by which it is going about
its job. I can also assure the honourable member that, within the constraints
of manpower and machinery, the commission is doing the best possible job
in the circumstances.
Mr Chamberlain raised again the
matter of the declaration of a total fire
ban over the whole of the State. He
mentioned the fact that a particular
sawmill was orevented from carrying
out its activity on a day of total fire
ban, even though in that particular area
it happened to be raining. It is a very
awkward situation. I point out to Mr
Chamberlain that the recent disastrous
fire at Bruthen, which destroyed 34000
hectares of forest, was started by a
chain saw in a logging camp. Despite
the fact that men were there at the
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time. the forest floor was so dry that
the fire immediately got out of control
and destroyed 34 000 hectares of forest.
The Government is reluctant to allow
logging activity on nays of total fire
ban. I am surni-ised that that particular
mill should have expressed concern,
because most mills throughout the
State. with the downturn in the timber
industry, have a lot of stock on hand
and in the dry conditions they have
been able to start logging earlier than
normal. I am surorised at that sawmill
being concerned -at losing one day of
logging activity.

Questions on Notice
I take the noint about fire bans and
regionalization. I know that the Government and the Minister for Police
an~ Emergency Services are examining
regIonal declarations, and I am sure
that before much longer the Government will be able to come UP with a
better solution. However, I point out
that the Government is reluctant to
allow activities in forests where there
is the slightest chance of another
disastrous fire such as occurred at
Bruthen.
The motion was agreed to.
The House adjourned at 10.23 p.m.

QUESTIONS ON NOTICE

WILDLIFE PROTECTION
(Question No. 114)

The Hon. J. W. S. RADFORD
(Bendigo Province) asked the Minister
for Conservation:
( a) In which municipalities are long billed
coreIlas, Cacatua Tenuirostris, and sulphur
crested cockatoos, Cacatua Galerita, unprotected wildlife?
(b) What action may be taken under the
order declaring them to be unprotected and
by whom?
(c) Will he extend the types of crops that
are covered by the present order?

The Hon. E. H. WALKER (Minoister
for Conservation)--The answer is:
(a) Long-billed corellas, Cacatua tenuirostris, are unprotected wildlife in the shires

of Kowree, Arapiles, Glenelg, Wannon, Wimmera, Dundas, StaweIl. Ararat. Mount Rouse,
Lexton and Avoca.
Sulphur-crested cockatoos. Cacatua Galerita,
are unprotected in the shires of Kowree. Arapiles, Glenelg. Wannon. Wimmera, Dundas,
Stawell, Ararat, Mount Rouse, Lexton, Avoca,
Kara Kara, NathaIia, Numurkah, McIvor,
PyaloD5~. Seymour, Yea, Alexandra, Bairnsdale, Shepparton and Broadford.
(b) In the shires in respect of which each
species is prescribed it may be taken or destroyed by landowners or occupiers who are
engaged in the rural production of cereal
crODS 'and by members of the families of
such landowners or occupiers, and the employees of such landowners or occupiers.
The birds can only be taken or destroyed
by the abovementioned persons by the use of

firearms only on freehold and leasehold property used for the purpose of growing cereal
crops.
(c) The provisions outlined above have
been the subject of a recent review and 1
will consider extending the type of crops to
which the present order applies.

SOUTH-EASTERN FREEWAY AIR
QUALITY STUDY
(Question No. 137)

The Hon. J. V. C." GUEST (Monash
Province) asked the Minister of Forests,
for the Minister of Transport:
Have the recommendations or some (and
which of them) in the report titled "SouthEastern Freeway Air Quality Study-Phase 1"
commissioned from the firm of John ConnellMott, Hay and Anderson on 29 March 1982 by
the Country Roads Board been accepted; if
so, what action has been taken to implement
them, what is the expected cost of such action,
and when will implementation be comnlete;
if not, what does the Government propose to do
in reJation to the recommendations in the
report, and when?

The Hon. R. A. MACKENZIE
(Minister of Forests)-The answer supplied by the Minister of Transport is:
A decision on the recommendations in the
report tjtled "South-Eastern Freewav Air
Quality Study-Phase 1" has not yet been
made.
Further consideration as to the desirability
of conducting additional air, quality studies in
the Gardiners Creek Valley will be deferred
until after the release of the 1983 Transport
Plan.

Questions on Notice
VICTORIAN TECHNOLOGY
ADVISORY COMMIITEE
(Question No. 154)

The Hon. J. L. DIXON (Boronia Province) asked the Minister for Minerals
and Energy, for the Minister for Employment and Training:
Has the Victorian Technology Committee
been appointed; if so-(i) when does it meet;
(ii) what services are to be provided; and (iil)
what proposals have been considered?

The Hon. D. R. WHITE (Minister for
Minerals and Energy)-1be answer
supplied by the Minister for Employment and Training is:
The Victorian Technology Advisory Committee has been appointed under the chairmanship
of Mr lan Spicer.
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(i) The committee met for the first time on
Friday, 1 October, and again on Friday. 5
November 1982.
(ii) The committee is charged with advising
the Minister on the implications of new and
evolving technologies for Victoria in general
and, in particular, the achievement of Government policies. It will also review the progress
of specific projects in this area and seek to
co-ordinate the activities of all agencies involved in achieving the technological change
poliCies of the Government. The role of the
committee is complementary to ongoing activities in this area within the Ministry.
(iii) The committee intends to undertake an
industry survey in selected industries where the
introduction of new technology is having or is
likely to have a significant impact. The purpose of the survey is to obtain detailed information in respect of a number of technological
issues confronting Victorian industries which
are either at risk or display employment growth
potential. A sub-committee has also been established to monitor the evaluation· of the public
sector guidelines on technology.
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Wednesday, 1 December 1982
The PRESIDENT (the HOD. F. S.
Grimwade) ltOO·k the cbaiT'ait 11.3 a.m.
and read the prayer.
STATE BANK (AMENDMENT) BILL
This Bill was received from the
Assembly and, on the motion of the
Hon. D. R. WHITE (Minister for Minerals and Energy), was read a first
time.
QUESTIONS WITHOUT NOTICE

SUNDAY FOOTBALL,
The Hon. H. R. WARD (South FJasitem
Province) -I direct a question to the
Leader of the House, who represents
the Premier in this place. My question
revolves round the objectives of introducing Victorian Football League Sunday football and t~e arrangement~ that
are being entered mto to the detnment
of the public, and particularl~ the community in the Waverley Provlnce.
Is the Government now prepared to
advise of its arrangements with the
league for the use of VFL Park at
Waverley, the Melbourne Cricket
Ground and Kardinia Park, Geelong, for
Sunday football games? What are the
terms and conditions of that Sunday
football agreement? If not now, whenafter 4 December-will an announcement be made on this issue to the
public?
The HoD. W. A. LANDERYOU (Minister for Economic Development)---J
thank Mr Ward for his question because
it enables the House at least to be
advised of the facts rather than
rumours. Certain Government Ministers,
including myself, met with the President and the General Manager of the
Victorian Football League and with
presidents and/or representatives of the
twelve VFL clubs on Tuesday of last
week to talk on the future direction of
league football.
The Melbourne Cricket Club was not
included in those discussions because
the discussions were concerned with

Questions without Notice
league football. Certainly, the Melbourne Cricket Ground, VFL Park at
Waverley and other grounds were discussed, but the meeting was really concerned with prices for admission and
the general direction in which the
league s'aw the game going. Both the
Government and the league were
pleased that at long last a meeting was
held to enable the parties to get together and to talk. The Government has
indicated that these discussions will
continue.
No decisions have been made by the
Government. The pOSition of the Government is simply that a sub-committee
has been formed consisting of direct
representatives from the Ministry and
direct representatives from the Victorian Football League to examine all
questions of concern to both the Government and the league. There has
been no commitment by the Government to any particular proposition
other than to say to the league that
the Government is anxious for it to
determine its future policy so that the
Government can make decisions in the
interests of the community.
While football is run by the Victorian
Football League and the league is in
charge of its own affairs, the question
of public interest is an important aspect
that is often overlooked; the Governm'ent will ensure that that does not
happen.
DROUGHT AREAS
The Hon. B. P. DUNN (Nor.th Western
Province)-In view of' the ,fact that
the Macalister irrigation district has
bep.n declared a drought area this week,
will the Minister of Soldier Settlement
annOllnc·e to the House the dates on
which other irrigation districts in Victoria will be declared as drought areas?
Wi II all irrigators in those districts be
entitled to applv for drought assistance
or is that restricted to those who have
used their full water entitlem·ent?
The Hon. R. A. MACKENZIE (Minister of Soldier Settlement) -The honourable member is correct in saying
that the Macalister water district has
been declared today as a drought area.
This follows a comprehensive report
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which was prepared last week for the
Drought Advisory Committee and which
indicated the problems of water supply.
The Government believed it would be
in the best interests of farmers in the
various irrigation areas where allocations are going to run out to receive
some forewarning. The Government intends to announce declared drought
alreas. The Werribee-Bacchus Marsh
irrigation area will be declared on 31
December 1982, and the GoulburnMurray Valley irrigation district will be
declared on 1 January 1983. This will
enable farmers in those areas to make
management decisions.
One of the advantages of being located in an il'lrigation district is that
the farmer knows when the water will
run out and when the decisions can
be made. Farmers in those droughtdeclared areas will be eligible .for the
various subsidies, but, as Mr Dunn well
knows, all applications are treated on
an individual basis and subsidies are
awarded to those who fulfil the criteria
set down by the Rural Finance Commission.
TEMPORARY CHAIRMEN OF
COMMITTEES
The Hon. G. A. SGRO (Melbourne
North Province) -I direct a question to
you, Mr President. In view of the fact
that last Wednesday an announcement
was made without debate in this House,
deleting the name of the Honourable
Joan Coxsedge from the list of Temporary Chairmen of Committees, could
you indicate whether you discussed this
matter with the Leader of the House,
and will you inform the House of the
reason why Mrs Coxsedge's name was
deleted?
The PRESIDENT (the Hon. F. S.
Grimwade)-I indicate that the time
for questions without notice is usually
reserved for honourable members to
ask questions of Ministers on matters
of Government administration. Mr Sgro
has raised a matter the answer to
which lies in Standing Order No. 160.
REGIONAL TOURIST AUTHORITIES
The Hon. K. I. M. WRIGHT (North
Western Province)-Is the Minister for
Tourism aware of the uncertainty that
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exists amongst regional tourist authorities and their directors about their
future? Further, I ask the Minister
whether a meeting occurred last Flriday at whicJb changes were indicated to
a number of regions, the terms of their
operation and the terms of the employment of directors. Could the Minister
enlighten the House in general terms
on what has been done in this regard?
The Hon. W. A. LANDERYOU (Minister for Tourism) -I can only tell the
House, as I have said in answer to
similar questions this sessional period,
that the whole structure of regional
tourist authorities was set up in the
days of Sir Henry BoIte to be financed
by, I think, a bed tax. The authority
later eventuated,' but the bed tax did
not! The matter is under review.
So fair as I can recall. I did n'Ot
participate in any discussions on Friday with anyone about regional tourist authorities. The examination that I
have indicated to the House is continuing, and I hope I will be able to advise
the House once I have received the
report, when it is completed by Mr
McFarlane, and when I have had an
opportunity of discussing it with the
chairman of the proposed regional
tourist commission and with my Ministerial colleagues. I understand the uncelrtainty that exists in some regional
authorities but, until the examination
is complete and one can ma~e an
intelligent appraisal of the examination,
it would be improper for me to comment one way or the other.
SUNDAY FOOTBALL
The Hon. A. J. HUNT (South Eastern
Province) -I direct a question to the
Leader of the House as the Minister in
charge of the Liquor Control Act. Is it
a fact that the Victorian Football
League has sought Sunday liqu'Or
booth licences as an integral part of
Sunday league football and, further,
is it a fact that the Minister has indicated his support for that proposal?
The Hon. W. A. LANDERYOU (Minister for Tourism) -How could the
honourable member ask a question
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based on a complete fallacy and then
say it is a fact? The answer to both
parts of the question is, "No".
MINICOMPUTERS
The Ron. M. J. ARNOLD (Templestowe Province) -I dilrect a question
to the Minister for Economic Development. The previous Government called
tenders for preferred suppliers of minicomputers and microcomputers. Will
the Minister inform the House of the
outcome of this tendering process?
The ROIL W. A. LANDERYOU (Minister for Economic Development)-The
question refers to two broad areas; the
question of microcomputers is quite
separate from the other issue.
After careful evaluation, the Government has chosen two specific compa.nies
as the preferred suppliers of mini computers. Those two companies are Computer Power, which is a Victorian company that supplies computers manufactured by the Digital Equipment Corporation, and Prime Computer of Australia Ltd. That is in line with the
Victorian Government's policy on offset proposals. Proposals have been received from overseas manufacturers,
and the content of local equipment
must be in line with the off-set programme for additional orders. At the
appropriate time, I will inform the
House of the outcome of the negotiations.
It should be understood that the
question of the microcomputer is
separate from that of the minicomputer. The preferred suppliers are D. D.
Webster Electronics Pty Ltd, a Victorian manufacturer, and Micromation
Pty Ltd, which has a significant locally
manufactured content. Several microcomputer manufacturers currently are
establishing operations in Victoria.
Therefore, the period for which those
suppliers will be the preferred suppliers
will be only twelve months. It is hoped
that, in that period, we will have developed within Victoria a capacity to
compete more vigorously in the market.
SUNDAY FOOTBALL
The Hon. B. A. CHAMBERLAIN
(Western Province) ~Is the Minister for
Planning aware of any planning permit
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applications having been made to play
Sunday football 'at either VFL Park or
the Melbourne Cricket Ground?
The Hon. E. H. WALKER (Minister
for Planning)-The answer to the honourable member's question is, "No".
INTRACTABLE TRADE WASTES
The Hon. D. M. EVANS (North Eastern
Province) -I refer the Minister for
Conservation to debates that took place
in this House, specifically to a motion
that 1 moved during the autumn sessional period concerning the disposal of
intractable wastes in Victoria, and to
subsequent questions on that issue. Can
the Minister report any further progress on the disposal of large amounts
of intractable wastes around the City of
Melbourne and throughout Victoria?
The Hon. E. H. WALKER (Mini'sJter
for Conservation) -The Environment
Protection Authority is rapidly preparing a strategy for the comprehensive
disposal of intractable trade wastes, but
I can confirm that the incinerator ship
Vulcanis will be here this month and
will burn chlorinated hydrocarbons in
three major cities, one of which will be
Melbourne. We are endeavouring to
get permission, within the terms of the
London agreements, for the burning of
polyvinyl chlorides early in January,
probably off Sydney, but final approval
has not yet been granted.
The main response to the honourable
member's question is that 1 hope, within
a short period, a comprehensive strategy for all wastes will be presented
by the Environment Protection Authority, and I will advise the House at that
time.
RESTRUCTURING OF STATE
ELECTRICITY COMMISSION
The Hon. JOAN COXSEDGE (Melbourne West Province)-In the light of
the Government's intention to restructure the State Electricity Commission of
Victoria, can the Minister for Minerals
and Energy inform the House what
steps are being taken to ensure that
employees of that authority will have a
say in the decisions that are to be
made?
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The Hon. D. R. WHITE (Minister
for Minerals and Energy) -Representations have been made by all unions
affected by the activities of the SEC,
both in the metropolitan area and in
the Latrobe Valley. The basis of their
submission is that they would like to
have an employee representative on the
SEC, directly elected by all the employees. That is the unanimous
view of the power unions and it is
similar to changes that are occurring within the transport sector of
the State Government's activities.
The Government looks forward to
putting that proposal into effect.
In addition, in conjunction with the
Ministry of Employment and Training, an'Other initiative which has been
brought forward by the unions in the
Latrobe Valley is to make progress in
respect of industrial democracy into
decision-making. In co-operation with
the State Electricity Commission, steps
have been taken to appoint a tripartite working party t'O examine this issue
with a view to determining not only
the key areas of decision-making in
the Latrobe Valley but also what involvement the workers in the valley
ought to have in the decision-making
process. We look forward to that tripartite working party making progress
in the New Year to ensure that steps
can be taken to have increased worker
involvement in the decision-making in
that major State utility.
WATER RESTRICTIONS
The Hon. J. V. C. GUEST (Monash
Province) -I direct a question to the
Minister of Water Supply in his capacity as Minister for water restrictions.
In the light of the Government's commitment to freedom of information,
with very few exemptions, I ask
whether the Minister has any difficulty
in making full disclosure of all the
opinions and advice to him from the
Board of Works, both orally and in
writing, formal and informal, relating
to the need for water restrictions. If
he does see objection, I ask why. If
he has no obiection, I ask whether he
will make that information available
to this House and to the public as soon
as possible.
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The Hon. D. R. WHITE (Minister
of Water Supply)-The first point that
should be made is in respect of the
honourable member's statement that I
am the Minister for water restrictions.
The need for water restrictions in the
metropolitan area arises for one reason.
That the Liberal Party Government
failed to complete the Thomson dam
and, therefore, failed to guarantee that
the metropolitan area would have adequate water supplies.
The Hon. J. V. C. GUEST (Mon'ash
Province)-On a point of order, Mr
President, the Minister is not attempting to answer the question. He is
making a speech.
The PRESIDENT (the Hon. F. S.
Grimwade)-1'here is n'O point of order,
and I ask honourable members to be
quiet while the Minister replies.
The Hon. D. R. WHITE (Minister
of Water Supply) -There is no doubt
that, due to significant neglect by the
Liberal Party while in government, the
people of Victoria are facing the restrictions that are currently upon them. In
1967, the then Premier, now Sir Henry
Bolte, and in 1972, the then Premier,
now Sir Rupert Hame1r. promised the
people of Melbourne that Melbourne
would become drought proof. Ten years
later that has not occurred.
The PRESIDENT-The Minister is
not required to answer the question
but he is not allowed to go on and talk
around the subject. He can either
answer the quest,ion or decline to do so.
The Hon. D. R. WHITE-In 'respect
of advice Ireceived from the Board of
Works, I will make the opportunity
available to the honourable member to
be briefed by both tihe part-time chairman, Mr Marginson, and/or the general
manager, Mr Cosgriff, on any of the
matters that he has raised.
AMERICA'S CUP CHALLENGE
The Hon. B. A. MURPHY (Gippsl'and
Province) -Will the Ministerr for Tourism inform the House of any further
developments concerning the refusal of
the State Government to advance
further moneys to the Victorian
Syndicate of the America's Cup?
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The HoD. W. A. LANDERYOU (Minister for Tourism) -The America's Cup
challenge of the Victorian syndicate
was promised $100000 earlier this year
by the then Premier, Mr Thompson.
The new Premier indicated during the
election campaign that the Government
would not honour that obligation. I, in
fact, told the syndicate the good news
and the bad news. The bad news was
that the syndicate was not going to
receive the $100 000 promised by Mr
Thompson, and the good news was
that I was not going to ask it to return
the $50 000 which the Premier had
already given the syndicate.
I re-examined this matter because
the new Director of Tourism correctly
points out that water sports and, in
particular, yachting, are a very fast
growing activity in this State, and need
every encouragement. There is not
much demand for 12 metre yachts, but
water sports generally are growing,
and the excellent water facilities in this
State should be used to· the advantage
of the community.
In the investigation, I was given a
letter from the Chairman of the Melbourne to Hobart Yacht Race, Sir DonaId Trescowthick, dated 22 November
in which, in a memo to 'all committee
members, he was very critical of
the Government's decision not to
support the Melbourne to Hobart
Yacht Race fin'ancially, as had been
done by the previous Government.
The Government was criticized for that,
but, as a result of the failure of the
Government to make the grant, this
gentleman was indicating that committee members would not have their free
trip to Hobart, nor their free dinners
there, nor would they be able to take
their friends along for a free meal.
Apparently -this was how the committee
used the Government grant in the past.
I consider that there is·a need for the
Government to have discussions with
these organizations which expect Government funding to ensure that the
purposes for which the funding is given
and used is in accordance with Government policy.
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. For that reason, I am not able to
indicate to the yachting fraternity or
to the syndicate of twelve that the
Government will use taxpayers' funds
to subsidize the America's Cup challenge because that does not occur anywhere else in the world, but certainly
the Government should consider assisting that organization with respect to a
public appeal.
PROPOSED MOTOR CYCLE
COMPLEX AT HODDLES CREEK
The Hon. F. J. GRANTER (Central

Highlands Province)-My question is
directed to the Minister for Conservation and Minister for Planning and it is
with respect to a telegram that I have
received. I know that the honourable
gentleman is aware of the telegram
because I understand the Minister also
received a similar telegram. It involves
an application which is apparently before the Upper Yarra Valley and Dandenong Ranges Authority and the Shire
of Upper Yarra concerning a proposal
to build and operate a seven-track
motor bike training and competition
complex. The people of the area are
concerned because of the environmental
considerations of the area and also
because of the effect on the natural
habitat that the proposal entails. Will
the honourable gentleman consider instituting an environmental impact study
of the area concerned on behalf of the
residents who live in the surrounding
area?
The Hon. E. H. WALKER (MimSlter
for Conservation)-Yes, I too received
a telegram yesterday as did the Premier,
and I understand that the Minister for
Economic Development also received
a similar telegram from this group. I
thank Mr Granter for asking the question and it does appear that I am
rapidly becoming known as the "Minister for motor bike tracks". The application is from a Mr Blake and I shall
give the details quickly. As I have indicated, the application is from a Mr
Blake and it concerns an area of 145
hectares in the Parish of Woori Yallock.
The proposal is to build an. off-road
motor cycle training and recreational
complex in what is zoned as a rural
area.
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The proposed use is, as I have stated, WHEAT MARKETING (AMENDMENT)
BILL
training and recreational. The complex
will have two functions. The first and
The Hon. D. E. KENT (Minister of
major function will be to provide trainAgriculture),
by leave, moved for leave
ing courses for trail bike, motorcross,
to
bring
in
a
Bill to amend the Wheat
supercross and enduro-riders. Up to 90
Marketing
Act
1979 and for other
students will live in for these courses
purposes.
in camping facilities provided on site.
The motion was agreed to.
The camping facilities will provide 50
sites for a maximum of 200 campers
The Bill was brought in and read a
with a facilities block and workshop first time.
and canteen area. In other words, it is
a fairly major proposal.
MELBOURNE AND METROPOLITAN
BOARD OF WORKS
It has begun to proceed through the
(ADMINISTRATION)
BILL
planning process. The application for
a planning permit was advertised and
The HOIL D. R. WHITE (Minister
a number of submissions were received, of Water Supply), by leave, m'oved for
including 85 objections which were sub- leave to bring in a Bill to amend the
mitted mainly on the ground of loss of Melbourne and Metropolitan Board of
amenity, as suggested by Mr Granter. Works Act 1958, the Town and Country
However, there were a number of Planning Act 1961 and the Water
letters in support of the proposal in- Resources Act 1975 with respect to the
cluding 8 from the Hoddles Creek area, administration of the board, the
98 from the Shire of Upper Yarra and penalties payable for offences against
260 letters in support from outside the the said Act and for other purposes.
area. There were five submissions from
The motion was agreed to.
Government agencies, none of which
submitted any major objection to the
The Bill was brought in and read a
proposal providing strict conditions first time.
applied in comformity with the planning
permit.
MILK PASTEURIZATION
(AMENDMENT) BILL
The applicant has appealed to the
Planning Appeals Board against the
The HOIl. D. E. KENT (Minister of
failure of the responsible authority to Agriculture), by leave, moved for leave
make a determination. No date has yet to bring in a Bill to amend the Milk
been set for the hearing of the appeal. Pasteurization Act 1958 and for other
The Upper Yarra Valley and Dande- . purposes.
nong Ranges Authority has listed the
The motion was agreed to.
matter for consideration at its next
The Bill was brought in and read a
meeting but the attitude of the authorfirst time.
ity is not yet known.
It is my belief, on consideration of
the matter, that the proposal ought not,
at the moment, be subject to an environment effects statement and that
the proper planning processes ought to
proceed on appeal and I should find
out what is the determination of the
appeal. In due course if the answer is
"No" I would be willing to consider
proceeding to request an environment
effects statement, but in a case like
this that should be done at the request
of one of the local authorities.
Session 1982-49

PETITION
Hotel trading hours
The Hon. ROBERT LAWSON (Higinbotham Province) presented a petition
from certain citizens of Victoria praying
that action be taken to prevent the
extension of hotel trading hours on
Sundays. He stated that the petition
was respectfully worded, in order, and
bore 195 signatures.
It was ordered that the petition be
laid on the table.
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PAPERS
The following papers, pursuant to the
directions of several Acts of Parliament
were laid on the table by the Clerk: '
~loyment

and Training-Report of the MinIstry of F.mDloyment and Tra·ining for the
year 1981-82.
Victorian Egg Marketing Board-Report for
the year 1981-82.

On the motion of the Hon. HADDON
STOREY (East Yarra Province), it was
ordered that the reports be taken into
~onsideration on the next· day of meetIng.

MOTOR CYCLE TRACK, BULLA
The Hon. B. A. CHAMBERLAIN
(Western Province) - I move:
That this House expresses its grave concern
at the action of the Minister for Planning in
his direction to the Melbourne and Metropolitan
Board of Works not to carry out its statutory
obligation to enforce the Melbourne Planning
Scheme and his condonation of the illegal
operation of a motor cycle track in a conservation zone in Loemans Road, Bulla.

When we have a Minister of the Crown,
who is sworn to uphold the law without
fear or favour, directing a public statutory body, which has a responsibility
to enforce the laws of this State, not
to carry out its res'ponsibility, obviously
we have a whole new ball game. The
purpose of this debate is to find out
what the rules are.
There is no doubt that the objectives
of the Minister on this occasion were
laudable. They were to provide a
recreational facility for a group within
the community, but by doing that he
impinged on matters of principle which
have far-reaching effects on planning
laws throughout the State and which
lie very curiously with the stated policy
of the Government when in opposition.
However, as we have said before, many,
many policies of the Government when
in opposition suffer a quite remarkable
transformation after the achievement of
office. I reiterate that the purpose of
the debate is to find out what the new
rules are.
In this case we have a planning law
which provides that a certain activity
is prohibited, and it has a Minister
of the Crown who, knowing about that
activity for some six months, has done
nothing about it and now intends to

Motor Cycle Track, Bulla
let the use continue for another four
months. Honourable members need to
know what are the rules. The purpose
of the debate is to spell out the new
directions in planning. The background
is relatively simple. In about April of
this year, complaints were made to
the Shire of Bulla that a motor cycle
track was operating without permission
within a conservation zone of the shire.
Those complaints were referred to the
responsible authority, the Melbourne
and Metropolitan Board of Works.
The area in which the track is operating is in some ways an ideal venue
for this type of operation. Firstly, it is
in line with the east-west runway of
Tullamarine airport and therefore the
question of noise is perhaps not as
sensitive as it might be. Secondly, the
track is next to a disused tip and,
thirdly, it is next to a pistol range. The
area itself forms a natural amphitheatre.
If I were a young person interested
in this type of activity, I would find
this to be an ideal venue, but that is
not the point. The point is that the
track is within a conservation zone
over which there was much discussion
at the time of the Melbourne metropolitan interim development order. The
track is in a zone which is extremely
sensitive environmentally. Honourable
members know that the Minister is
interested in environmental issues although he has not yet had the opportunity of inspecting this property.
The site is off Loemans Road, Bulla,
and is on the Deep Creek which is
part of the Maribyrnong Valley. The
planning scheme of the Melbourne and
Metropolitan Board of Works shows
that the site forms part of a large
conservation area. There is no doubt
that a need exists for a motor cycle
facility of this kind and that the young
people of the area want this type of
operation. In that endeavour, they are
supported by Mr Tom Reynolds, a member in another place, who wrote a responsible letter to the Minister on 12
July, which I should like to read in full
because it deals with some of the important issues. It should be borne in
mind that that request was made to the
Minister five months ago. I am not sure

Motor Cycle Track, Bulla
whether Mr Reynolds was aware of the
exact technical nature of the planning
issues at that time.
The Hon. E. H. Walker-Has he now
changed his mind?

The Hon. B. A. CHAMBERLAINNo. That is not the pOint. This matter
concerns issues of principle. I know
Mr Reynolds has taken an active interest in this issue and is keen to take
part in it. The letter states:
I write to request your assistance in arranging for a prompt and favourable review of
M.M.B.W. planning controls that apply to land
in Loemans Road, Bulla, :presently leased by
Mr K. McLaughlin of Sunbury and used as a
motor-cycle moto-x training track.
I believe Mr McLaughlin has communicated
with your Department regarding this matter.
As you are weB aware i,t is extremely
difficult to obtain an area suitable for motorcycle moto-x use that ,is also acceptable to
the community and ·after visiting the area
during a regular weekend practice session I
believe that this site is most suitable for that
use.
The major objection to this particular sport
is usually the noise factor but in my opinion
the remoteness and peculiar terrain makes the
noise pollution factor almost negligible.
The track caters for the 87 members of the
Sunbury Moto-X Club and visitors, there usually
being 100 ,to 140 participants at the track each
Saturday and Sunday.
Riders are strictly supervised at all times
with local club safety rules strictly enforced
and absolutely no alcohol allowed on the site.
Mr McLaughlin is to be congratulated on his
ente!1prise and initiative in establishing the
track thereby providing a much-needed venue
for the sport and also providing entertainment
for a large group of youngsters.
I am of the opinion that a rezoning of the
area should be accompanied by safeguard provisions that will ensure the amenity of the
site, and to this end I would suggest the following points should be considered1. The Soil Conservation Authority should
regularly (say, at 6 monthly intervals) inspect the sit~ to ensure that soil erosion is
effectively controlled.
2. Adequate disposal of litter and rubbish to
safe~uard againstpoUution of Jackson's
Creek.
3. Efficient septic toilet effluent disposal
systems must be installed-a pan system
is currently in use.
4. A limit be placed upon the number of
persons aHowed on the site at anyone time
-say 1500 people-until sufficient access
roadways are constructed.
5. Adequate fire precautions are taken particularly during the summer period.
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I would be pleased to discuss this matter
personally with you or your officers should
you have any further queries and I would also
be most willing to arrange a visit to the site
should you wish first hand informa,tion.
I would be grateful for your intercession in
this matter so that it can be sensibly resolved
for the benefit of all concerned.

The House would recognize that that
is ;a responsible letter. He asks the Minister to use the processes of the law to .
change the ruJes in that instance with
a number of safegauros. The syste1m has
always been available to allow that to
happen. This 'case does not concern allowing someone to do something that
may not be allov/ed in that form in a
particular area. It is an activity that
was absolutely prohibited in the conservation zo.ne.
The Shire of Bulla referred the c·omplaints or requests to the Board of
Works and advised the board that the
council had met 'and discussed the issue
on 12 July 'and said it would not support
rezoning fora number of reasons,
which are important. They are:
Proposal will precipitate erosion of the escarpment.
The proposal will increase drainage runoff and
associated sedimentation of Jacksons Creek.
Inadequate toilet facilities.
Noise.
Fire Hazard.
Dust.
Combined affects of noise, oedestrian traffic,
cars, bikes, dust, increased· runoff and sedimentation adversely affect the natural environment of the creek.
Irreversible precedent within Conservation
Zone. Loemans Road inadequate to cater for
the traflic.
Any change to the zoning would be unfair to
other landowners who have complied with
its requirements.
Similar developments considered in this area
have been refused.

At the same time, the Board of Works
advised the shire that it had received
the compl'aints and it had 'asked for ,its
views and 'was given a fortnight to reply.
The board advised the shire that the
Acting Secretary for Planning advised
the Board of Works that the operator
had written to the Minister for Planning
seeking an amendment to the planning
scheme. The acting secretary therefore
suggested that legal action be deferred
until oonsideration had been given to the
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amendments. I am talking about an illegal activity. The Minister's response
to that 'should have been to ensure that
the activities 'stopped then and there. He
should then have considered the basic
question of getting the usual advice and
legal input on what 'should happen, but
he took no such direction, and the correspondence indicates Ithat activities on
. the site continued until at least
3 September.
The Hon. E. H. Waiter-How does
that prove I 'have not m'ade any direction? You are 'saying that activities continued, therefore I have made no
direction. That is a serious claim.
The HOD. B. A. CHAM·BERLAINIt is a'serious claim, and I hope the
Mini'ster wUI take the ba-sic principle
seriously because that is what we are
trying to come to grips ,with.
The Hon. E. H. Walker-Are you
saying tbat the ·matter should be stopped
until one decides?
The HOD. B. A. CHAMBERLAINIn this ca'se, the IMinister is ,right. He is
confronted with knowledge of an illegal
acti~ity. A Mini,ster of the Crown is
required to uphold the law of the State,
and the least he should have done was
Ito en·sure ,tba t this activity stopped. The
Board of Works issued ,a direction to
this man that the activity :should 'stop,
bearing in mind that no 'application was
made for a permit initially, so it is not
as though he went to the council and
the Board 'Of Works and was refused
permission. He wa's under no pretence
of complying with the permit or complying with any other laws 'Of the State,
such ·as 'health 'laws or Uniform ,Building
Regulation,s. The improvements on the
site consisted of 'a couple of ·sheds and
about f'Our disused train carriages. No
attempt was m'ade to approach :the
council before those items were installed
on the site. No attempt was made to get
pennissi'On on 'health matters, ·so this
man cannot be excused on the basis that
he ,may have reasonably attempted to
comply with the law.
The Board of Works is'sued a directive
to the man to cease the activity, but lit
continued ror ,a number of 'months. In
the -seven grounds provided, the council
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indicated that it not only opposed the
activity because :it was in a conservation
zone, but also because it could set a
bad precedent in that ·area. Strict rules
bave been enforced for 'Other people in
that area; residents are striotly limited
:in ·what they can do with thek houses.
The ,provisions f'Or conservation "A"
zones under the planning scheme ordinance 'make it clear that, apart from a
couple of limited activities, other
a'ctivities are unlawful in the area.
The Hon. M. J. Amold-How many
people live 'in that area?
The HOD. B. A. CHAMBERLAINEnough to complain to the council about
the noi'se and dust ona number of occasions. The council consists 'Of elected
represen'taitives in that area. ,Its view
was made clear in July land oonfhmed in
August, and in the last week it took a
vote, the· result being that seven to two
councillors would continue to oppose
strongly rezoning of the land.
On 17 June, the Board of Works issued
a direction tbat the operater cease his
illegal 'activities and that he restore the
site to its former condition because considerable damage had been done to it.
As I said, it is 'a natural amphitheatre.
The tracks go up the ,side of the escarpmentand one boundary is an im.portan t
watercourse, Deep Creek. The area has
now been 'adversely affected by the
tracks.
In response to a question last night,
the Minister indicated that if the ·activity
is carried out in summer it will have no
adverse effect on the environment. The
Soil Conservati'On Autho~ityis unhappy ab'Out the ,activity. Reference has
been made to what happens in the dry
se'a-son and that the activity was operating during June, July and August,
which was the wet season, so the argument that the Minister put to this House
yesterday on the future 'activity is no
excuse for what has happened previously.
The Board of Works had a meeting
on 3 August and took a significant decision on" the issue. It is important to
read the letter dated 10 August 1982,
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from the Acting Deputy Secretary of the
Board of Works to the Sec'reta'ry for
Pl&nn'ing. It st'ates:
Further to the board's letter of 23 July 1982,
you are advised that at a meeting of the board
held on 3 August 1982 it was resolved that
in conformity with the Shire of Bulla, rezoning
of the subject land be not supported.
It was further resolved that the request for
a defennent of ,legal proceedings be refused
and that such ,proceedings be commenced
against Deep Creek Park PIty Ltd, K T and
N A McLaughUn as occupiers and Evelyn Flora
Natalie Clarke as owner of .the subject land
in order to bring about compliance with the
provisions of the Mel'boume Metropolitan Planning Scheme and the Town and Country Planning Act 1981 and restoration of the land.
In addition, I have tQ advise you that the
board has agreed to investigate other alternative sites for possible motor cross use.
I understand that the boa'rd set about

that task diligently and came up with
ten sites, not all of which. were acceptable, but at least it identified areas that
would not cause the planning and enviromental problems ,th'at occurred iin this
case. One must realize that the Board
of Works is a statutory body 'responsiblefor the enfcrcement 'Of the pl'anniing 'scheme. It has 'a 'statutory obUgadon to operate sepa~ately from the obligations 'Of the M'ini:ster. Honourable
members must support the body
seeking to enforce that law because, if
there is .0'0 enforcement, the whole 'issue
of enforcing the law inacoordance with
the statutory obligation will fall to tat·
ters. The board opposes not only the use
of the that zone, but also the rezoning.
It was frustrated, and I. consider
that it is the first time the board
has been frustrated by a Minister
in carrying out 'its statutory obligations.
We should look at the policy of the
Government in relation to planning
issues.
The HOD. E. H. Walker-This is the
first time the Minister has not taken
the advice of the board?
The Hon. B. A. CHAMBERLAINNot at all! I do not kn'ow where the
honourable gentleman got the 'advice,
but it certainly was not from the
board, the locai shire or the advisory
committee.
I invite honourable members to examine the policy document on conservation and planning issued prior to the
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election under the name of Mr Walker,
the now Minister for Conservation,
dated 6 March 1982. The heading of the
section is, "Imagination and ·Action".
One has to _use one's imagination to
work out how the Minister got himself
into this situation. The relevant parts
state:
A Labor Government will not just pay Up
service to planning; it will ensure that plans
are implemented lby requiring a co-ordinated
approaeh from all departments and authorities.
The problem with planning under the Liberals
is not so much the plans they have produced,
but the fact that ,they have been unwilling to
implement them. Not only have they not been
serious about ,planning, but they have also
been poor administrators as well, unable to
co-ordinate their own departments and authorities so that the planners' good intentions could
be put into practice.

The final statement is:
We will make a concerted effort to ensure
that once plans are 'adopted, they are implemented.

What is this? Is it not a plan that has
been adopted? Should it not be implemented? Why is the Minister interfering with the statutory rights of the
board in relation to a clear breach of
the document?
The Hon. E.' H. Walker-Tc protect
the rights of young people.
The Hon. B. A. CHAMBERLAINThe Minister is missing the whole point.
The position is that there is a need
for a motor cycle facility of this type in
that area-in fact, not just in that area
but a number of areas. There is no
doubt that would be advantageous to
young people and would provide them
with skills. I am not arguing that point.
If the Minister gets on that tack. he
is missing the point of the principle.
The Minister should be working within the existing planning sdlemes or
changing the existing planning schemes
to provide facilities. This Government
has been in office for eight months but
has done nothing about this matter
yet. The Opposition is trying to work
out what are the new ,rules. If the
Minister is going to change the rules,
he should inform the House and ~e
board that the Minister is going to
make decisions on a daily basis. If they
are the rules. good luck to the Minister:
It will kill him in the process!
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I shall look at the position of the
Minister. The Minister is bound by his
oath of office to uphold the law of the
State. That is a clear obligation. As I
said before, this is not a situation
where the Minister has before him
an application from a person who wants
to rezone land for a use that is n'ot
permitted. For example, if I have a
farm and I want to subdivide it into
1 acre lots and the local planning
authority does not approve, I go to the
Minister and ask whether he can help
me by changing the planning scheme
to allow that use. That is n'ot the situation in this case. This is a situation
where, for instance, I have subdivided
the land and purported to put it on the
market for sale without getting permits.
Let me take the example of the Minister's interim development order for
Melbourne-an order which provides a
la'rge degree of certainty in relation to
planning in the inner Melbourne area.
It gives certainty in planning. People
want to know what are the rules.
If a person comes into an area that
is designated by the Minister for certain purposes and conducts an activity
that is prohibited, what does the Minister do? Does he say. "We will give
you time to find another site-I know
that might take time, but you can
keep doing what you are doing," or
does the Minister institute immediate
legal proceedings because he will be
the responsible auth'ority for Melbourne
to stop that activity? That is the point.
It is clear what the answer will be-the Minister would come down on that
person like a ton of bricks.
In this case, I am talking about the
need for land for a particular use and
the Ministers for Economic Development and Youth, Sport and Recreation
should be actively seek:ing other venues.
That is not a planning issue. The planning issue is that there is an unlawful
activity operating in a zone where it is
not permitted. That is why the Minister
had a responsibility to act quickly.
That is the first thing the Minister
should have done. The second thing the
Minister should have done was to take
The

HO)1.
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note of the views of the bodies to
Whom he would normally resort for
advice.
In his 'reply to the letter forwarded
by Mr Reynolds, the honourable member for Gisborne, the Minister indicated
a couple of things that are important
to this debate. My copy of that letter
is not dated, but it appears that it was
dated about 23 July. The Minister thanks
Mr Reynolds for his letter and, after
the preamble, states:
The advice of the Melbourne and Metropolitan Board of Works on a potential amendment to the scheme has been sought. The
MMBW is conferring with the Shire of Bulla
on the matter.
The subject land is located at the head waters
of the Maribyrnong River, south of Bulla township, moto X riding is a prohibited use in this
area.
The MMBW referred the matter to the Manbymong Working Committee, which opposed
rezoning of the land. A report is being prepared
by the MMBW, and it is expected that this
will be considered by the appropriate committee
later this month.

The responsible authority made its
views known to the Minister in August.
It is now December. In August the
Minister had before him the following:
The complete opp'osition of the
Shire of Bulla to this proposal because of the precedent it will set for
the rest of the conservation zone;
the opposition of the Board of
W'orks not only to this activity but to
rezoning;
the report of the Maribyrnong
Working Committee which is interested in that area opposing the proposal; and
the report of the Soil Conservation
Authority which had at least strong
misgivings.
In those circumstances, where does
the Minister go for his advice? All right,
the Minister is keen; he has got himself into this situation because he
wants, to provide this recreational
facility.
The Hon. G. A. Sgro-What is wrong
with that?
The Hon. B. A. CHAMBERLAINThat is not his job in this instance.
Let me go back to point one. The
matter was brought to the attention
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of the Minister or his office, in June.
He should have ensured that the activity was stopped while the issue of
rezoning was considered.
There were even public advertisements to indicate that the site was
being used as a training school. An
advertisement appeared in a bicycle
magazine published in August and it
was brought to the attention of the
Board of Works to indicate that a training school would be operating there
during August and September. The
Minister has the same briefing paper
I have and the reference is in that
document.
When officers of the Board of Works
inspected the site on 31 August, it was
being used as a motor cross track and
there were a large number of tents and
caravans on the site. It was fairly
obvious, o.n a visit to the site last
week, that it was being used. It was
obvious from a photograph that
appeared in last Monday's Sun that the
site was being used by hundreds of
people over the week-end. As at 2
o'clock yesterday, the activity was still
unlawful. I do not know whether that
has changed in the past 24 hours, but
it was still unlawful at 2 o'clock yesterday and yet the Minister is countenancing that sort of thing.
The first thing the Minister should
have done was to ensure that the
activity stopped. The second thing he
should have done was to make sure
that
the
application
by
Mr
McLaughlin was dealt with quickly.
It has taken the Minister for Planning
five months to deal with this issue.
That five months would not have mattered if the activity were not continuing, and if the Minister had stepped in
and said, "I will consider this application. There is a need for this type
of facility. Hold that activity and we
will consider it."
The Hon. E. H. Walker-Why do
you not take out a writ against Mr
McLaughlin, you are at liberty to do
that?
The Hon. B. A. CHAMBERLAINNo. If the Minister for Planning had a
greater knowledge of the law, he would
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realize that what he states by interjection is not possible because I cannot prove an interest in the activity.
The second step the Minister should
have taken is that he should have
dealt with the application quickly. Five
months has elapsed and the 'activity,
which is illegal, is continuing. Even the
activity last week-end was illegal.
The Hon. E. H. Walker-It is a
wonder you can sleep at night.
The Hon. B. A. CHAMBERLAINI am amazed at the cavalier attitude
of the Minister to the law. I will be
interested to hear what the Minister
thinks about these sorts of activities.
For example, what is the opinion of
the Minister on breaches of the other
Acts he administers? What attitude will
the Minister take to those breaches of
the law? The Minister has got himself
into the most awful difficulty by creating a terrible precedent because he
has interfered with the statutory responsibility of the' Board of Works.
A similar example occurred in Murrumbeena, where the Minister interfered
with the Environment Protection Authority. In that case the Minister did not
prevent the legal proceedings; the proceedings were taken and the company
was fined. However, in this case it
appears that no legal recourse has been
taken against the operator for being in
absolute breach' of the planning laws
for the past six months.
Can the Minister inform the House
on the rules of the game? If the Minister' in his re-write of the Town and
Country Planning Act, is going to tell
the House that a new system is operating, he should set it out before the
House so that honourable members
know the rules. For example, the advice
that I will consider giving somebody
who is considering taking action under
a planning scheme would be, "Do not
apply to the council as you will be
knocked back as you will be in breach
of the rules. What you ought to do
is go ahead and then, after a while,
go to the Minister and tell him that
it is a facility for the kids or whatever
and that it will either keep them off
the roads or it will improve their
ability to handle vehicles on the road.
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Although it is in an illegal area don't
bother applying for any permits because the Minister is a nice fellow who
will let you do it". That is the type
of precedent that the Minister has set.
The Opposition wants the rules spelt
out. What about other people in the
conservation zone? What about those
people who have had to put up with
these strong planning restrictions over
a n~m~er of years? Those planning
restrIctIOns have appbed to home improvements. Is the Minister going to
adopt a similar attitude to them and
tell them, "You have put that shed
up illegally and we know you are
going to have an indoor basketball
court there. It is illegal but we will
give you another six months to find
another ~pot"?
What does the Shire of Bulla reply
~o people who apply for applications
In that zone? The shire will have to
tell those people that it has to quote
the book but that the book does not
mean anything because the Minister has
a good way of handling applications,
especially if someone has a good story
about a planning application being for
a good community purpose.
The Minister must spell out to the
~ouse his .attitude to statutory plannIng. For Instance, local government
planners are the people who are required to implement planning schemes
whether they be in the country 0;
suburban areas. The local government
planners should know what the rules
are. For example, are those planners
right to require rigid enforcement of
prohibited uses where there is an absolute prohibition in particular areas or
will some other approach be adopted?
I am sure the Minister was tom between the two goals. The Minister
knows the need for planning.
If the Minister took the trouble to
inspect this site, he would know that
it is a most environmentally sensitive
area. I am sure my colleagues on the
back bench will inform the House what
a pretty area this is, especially where
the important water course runs
through it.
The Hon. B.

~.
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What procedures will the Minister
use? The Minister has told these people
that he will let them carry on this
activity until the end of March, but
what planning mechanism will he use?
Will the Minister use the provisions
of sections 32(4) or 32(6) of the Town
and Country Planning Act? Will the
Minister direct the Board of Works to
make a s'mall addition to the ordinance
so th~t it will. read,. "Notwithstanding
anythIng contaIned In the appropriate
schedule, nothing herein shall be construed as preventing the operation of
the motorcross track at Loeman's Road
Bulla"? Is that the approach the Min:
ister will use? What does the Minister
think about that as a precedent for
planning policies in the future?
What about the other issues that I
have canvassed and for which the Minist:e~ is not dir~t1y responsible? The
MInIster has gIven this venture his
imprimatur and, according to the Sun
of th!s .week, in ~ middle-page article,
permlsS10n was gIven for the track to
reopen two weeks ago. It is known
that as at 2 p.m. yesterday that activity
was unlawful. I do not know on what
basis either the Minister or someone
else gave permission for the activity
to continue.
What about the other issues? What
about the fact that no other requirements have been met? A dry season is
aPl?roaching and there is a lot of bush
ana scrub on this site. What efforts
will be made to ensure that there are
a~equate fire-fighting facilities on the
sIte? The access track is not perfect.
What other protection will be afforded
in relation to health and other issues?
Although the action of the Minister
~as bee!l m.otivat~d by the highest possIble obJectIve, hIS action has led him
into a minefield of trouble. The Minister obviously intends to change the
~les of the ~yste~ and the OppositIon would bke hIm to inform the
House what are those changes.
The HOD. E. H. WALKER (Minister
for Planning)-I should be delighted to
inform the House what those rules are
and my reasons for having used them
in the way in which I have used them.
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I should say first of all that I am
interested that Mr Chamberlain should
choose this issue in an endeavour to
embarrass me as Minister for Planning
in my administration of that quite
touchy portfolio.
Mr Chamberlain began his comments
by indicating that he agreed that the
objectives were laudable. That is interesting. After all, planning is not only
statutory, it is also strategic. Mr Chamberlain said that the objectives were
laudable.
I want to make a small point to
start with. Mr Chamberlain appears to
be so legalistic that he wants the Government to see only planning schemes
as statutory. They are strategic and
that is where objectives come in. I am
glad Mr Chamberlain sees my objectives as laudable.
Mr Chamberlain says it is also an
ideal venue. He says it is close to Tullamarine; in the noise zone; close to a
tip and it is a natural amphitheatre.
Those were the words of Mr Chamberlain. I agree with Mr Chamberlain: The
objectives are laudable and this is an
ideal location. It happens to be a prohibited use within a conservation zone.
I accept that.
In fact I accept the technical detail
of all that Mr Chamberlain says. He
has done his homework as best he
could. Indeed, Mr Chamberlain has
been around the traps; he has been
to the Board of Works and I have
received the same material as was
sent by the Board of Works. The same
situation applies with the Shire of Bulla.
Mr Chamberlain is really asking:
What are the rules? That is a good,
country lawyer's question. Obviously
it is easy if one works by the book
and Mr Chamberlain wants to know
what the book says and if the book
was not followed, why not? Mr Chamberlain suggests that there is no other
instance where the zoning regulations
are not contravened. Throughout the
State and the city, in areas zoned
for one purpose, activities of a different
kind occur-either they are nonconforming uses which are quite legal
or they are uses that ought to be
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stopped. In this case, Mr Chamberlain
is saying that there is a use that ought
to be stopped.
Mr McLaughlin tried some years ago
to obtain permission. He did not appear
overnight, out of the blue, to make
use of this land. He had made applications to the Shire of Bulla.
The Hon. A. J. Hunt-When was
that application? I understood that
there was none.
The Hon. E. H. WALKER-I understand that Mr McLaughlin has been in
touch with the Shire of Bulla.
The Hon. B. P. Dunn-For this particular area?
The Hon. E. H. WALKER-Yes. Mr
McLaughlin has some concern for his
own children and for other children
who wish to ride bikes safely. He found
land that is eminently suitable for the
purpose. Even Mr Chamberlain agrees
with that-he used the word "ideal".
Mr McLaughlin also discovered that
the land was owned by a woman who
was very pleased to allow him to use
the land in that way. There was a conjunction of important factors. The man
was keen to assist young people, including his own children; he found an
ideal location where he could teach
children how to ride motor cycles;
he then found that the owner of the
land was happy for him to use the
land for that purpose and encouraged
him. Of course, it is illegal; it is a prohibited use of that land.
It would be a pretty sophisticated
planning scheme that could write into
it all possible uses for all zones. That
is not what is intended in planning
schemes-planning schemes set the
guidelines. It is proper that, within
the law, there should be the opportunity of altering and amending planning schemes to make them suit better
those things that come at a later stage
and which are suitable for a certain
area. Amendments can be made
through the responsible authority and
the Board of Works is such an
authority. The Minister can recommend
rezoning.
The law states that for a real purpose. Plans are dynamic; they are not
sta tic. Just because a plan is coloured
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pink, blue or brown, it does not mean
that the plan is there for ever. The day
when planning becomes legalistic and
static in the way in which Mr Chamberlain wants, one can give up. Mr
McLaughlin found a suitable location
in which to undertake an activity for
which it is difficult to find a suitable
location. He has a real purpose to
fulfil.
The Hon. B. P. Dunn-What does he
get out of it?
The HOD.. E. H. W ALKER-I shall
give honourable members a sense of
the feelings of those who use this
place when they were told that that
use of the land was prohibited. In
passing, I say to Mr Chamberlain that,
as soon as it was brought to my notice
by my officers that this activity was
occurring, the Deputy Secretary for
Planning immediately spoke to Mr McLaughlin and did so on many occasions
beginning in May telling him that his
acts were illegal and to desist.
Mr Chamberlain suggested that I did
not do anything about the matter. The
Deputy Secretary for Planning went at
my behest and directly informed Mr
McLaughlin that he must desist from
this activity until the matter was resolved. I certainly will not go out in
uniform and jack boots and order Mr
McLaughlin to get off the property
until such time as the matter is resolved. If Mr Chamberlain wishes to
take action against Mr McLaughlin, he
may do so as a private citizen. Mr
Chamberlain can take out a writ.
The HOIL W. V. Houghton-You are
the Minister-you take the responsibility.
The Hon. E. H. WALKER - The
proper thing was done. I hope honourable members will accept the assurance that the Deputy Secretary for
Planning went on a number of
occasions and spoke to Mr McLaughlin
indicating that he must desist from the
illegal activity. The Board of Works
also followed it up. I can go through
the sequences-Mr Chamberlain har:
been through those sequences. I have
it documented here chapter and verse.
Eventually Mr McLaughlin did stop the
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activity on notice from the Board of
Works to do so. I received many
letters from the public. I shall read a
few of those letters because they are
interesting. The letter from Mrs K.
McIlroy, Pascoe Vale South states:
Dear Sir.
I am writing in protest about the closing of
the Deep Creek Park.
My husband and I have both been up to
the ,park wi,th our youngest son. who has on]y
recently bought his bike.
It was so .perfect for :boys and girls. as it
is situated away ,from homes and so :well laid
out. the behaviour of everyone there was so
good. no rough language. and no alcohol. I
was .pleased that I did go and check it out
because I know the young people are much
better to go there with their parents than
hanging around streets in gangs . . .

A letter from Jacob Dedek states,
inter alia:
Dear Mr Evan Walker.
My name is Jacob Dedek and I very much
enjoy riding motor-bikes.
When I heard about the closure of the Deep
Creek motor-bike track I was extremely
alarmed. So I am writing this letter of concern,
in an attempt to increase your awareness that
I as well as many others are deeply affected
by its closure. and can only hope that it be reopened.
I hope you make the best decision.

The Hon. J. W. S. Radford-What
date was that?
The Hon. E. H. WALKER-That letter arrived on 9 September. Another
letter was received from Rodney Taye
-the letter is handwritten and I
assume that is the correct name-of
Greensborough, dated 24 August:
I am writing to you in respect to the closure
of the Deep Creek motor cycle park in Bulla.
Owning a motor cycle ,in Melbourne is made
increasingly difficult due to very few and
isolated riding ('utlets. and stringent council
regulations requiring permits to ride on private
land which are very difficult to obtain. Deep
Creek motor cycle park was the first real
attemot to .prov:ide a good place to ride that
was open to the general public. It is the only
place to ride within close proximity to Melbourne, where anyone can go to both practise
and enjoy greatly the sport of motor cycling.
The need for such a park is there.· as on any
one day as many as 200 riders and bikes can
be found there. I believe the closure of the
park would res~lt in more probletn:; for: !he
police and councIls due to motor cychsts ndmg
illegally on Crown land. The closure of the
park would be a great step backwards for aB
concerned and would effectively reduce others
and my own riding time to zero.
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l could read many letters of similar

content. I shall read a further letter,
which is from Mrs Helen Beard and
states:
As a parent with two teenage boys I feel
that Deep Creek Park provides a real service
to the community.
Trail bike riding is a great way for young
boys to use up their boundless energy, and at
Deep Creek Park they are being well supervised and the noise is kept to a minimum by
the ,park being situated in a deep valley.
Closure of the park will mean that many
youngsters will either hang around at weekends with nothing to do, or ride their trail bikes
in illegal areas-both of these alternatives
undesirable.
A group of very dedicated people are trying
to help our youngsters in a practical way.
Please don't let their enthusiasm be squashed.

I also have a letter from that lady's
son. I shall read a letter that I received
from Mrs L. Seed and family, which
states:
We wish to register a protest concerning
the closing of Deep Creek Park.
After my two sons, aged 22 and 18, attended
a local council meeting, at which the closing
of Deep Creek Park was discussed, my sons are
convinced that the majority of councillors who
spoke against the track have not visited the
track in operation and therefore know little
of the subject of which they were speaking.
Certain councillors seem more concerned
with red tape than the welfare and interests of
the local youth.

I might interpose to say that it sounds
a bit like Mr ChamberlainDeep Creek Park is a well maintained asset
to the community.
In conclusion, we are asking you not to treat
this matter lightly and would therefore appreciate a thorough investigation on your part
before reaching a decision.

I received many other letters of that
kind from young. people and parents. I
consider that to have been a significant
aspect of what followed.
To answer Mr Chamberlain's question, I point out that the reality is that
the Minister for Planning, as the Leader
of the Opposition very well knows, has
the power under section 32 (6) of the
Town and Country Planning Act to
undertake a Ministerial rezoning, but I
do not intend to do that in any
permanent way on this site, because, as
it happens, I agree that there are difficulties on this site.
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I asked the Soil Conservation Authofi.ty to give me a report. It did not
happen by accident. I asked for it and
received back a report, and the authority's advice was that it was not a
suitable place for motor bike riding.
However, the authority said, in effect,
"If you intend to allow bike riding to
proceed here is a list of suggestions
we would put to you to enable you to
put into effect the best practice on that
land." I said, "All right; the Soil Conservation Authority said it is not the
right place; the board is worried and
the local council is worried, but I am
more worried because there is no alternative for hundreds of young kids to
learn to ride motor bikes properly, so I
will ask the board to find another site".
The board undertook that study and
found ten other sites. Mr McLaughlin
went to visit them with members of the
board and of the Ministry for Planning.
He believed two of the sites-one in
particular-would be suitable.
We are trying to make that site available, and by the time the March date
arrives I hope a new track will be
available for Mr McLaughlin to use in
a suitable site nearby. It is close to
Tullamarine airport and near the tip.
The difficulty is that the owner is asking
more than he should be asking to
allow that land to be used for the
purpose. However, I believe negotiations
will make it possible for that site to be
used, but to make it possible in time I
had to extend the use of this trackthere was no other option. We are
running into a holiday season when
there will be hundreds of extra kids not
employed because there are no jobs
available, and they will want to use
their time enjoyably, as they do, on
motor bikes. If I had kept that track
closed, I would have truly been subject
to admonition from the Opposition.
Members of the Opposition would
have said, "How come the Government
is forcing young people on motor bikes
on to the roads when there is a proper
track available?" I am using the power
vested in me by the Town and Country
Planning Act to rezone the land. By 31
March 1983, it is hoped that a new proposal will come through. The temporary
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zoning will be considered by the Executive Council next Tuesday. That has not
yet occurred, and Mr McLaughlin has
been told that he will still be acting
illegally if he uses that location.
Mr Hunt knows that the power exists
well within the rules for me to take the
action on the best advice available. Of
course, the Melbourne and Metropolitan
Board of Works had to give me the
proper advice, and it always does. Of
course, the Shire of Bulla does what it
considers best for its local residents, in
view of ·the complaints it received, but
neither of those bodies has all the available information. I have, in addition to
what they have, advice from the Soil
Conservation Authority, but I also have
the hundreds of letters from parents
who have written to me or come to see
me, and 'the advice of Mr McLaughlin,
who has come to see me. I have inspected plans of the site ·that have been
drawn, seen aerial photographs and
have been to the site and looked over
it. I have not seen it in operation, but
I understand that the noise level from
the road overlooking the track is almost
nil
In the light of all that information, I
used the discretion available to me as a
Minister of the Crown within the rules
to make a decision that I believe is a
correct one. I do not disagree with Mr
Chamberlain in the long run about the
proper use of land and proper planning
provisions, but I do not accept that in
a statutory sense 'one must say to these
people, "Get off; you are here·illegally".
I want to take all factors into account
and make a decent decision on behalf
of all the parties concerned. In the long
tun, the site will be reconstituted under
conditions 'outlined by the Soil Conservation Authority, so Mr McLaughIin
knows that when he leaves the site it
is to be dealt with 'in such a way that
it can be reconstituted. That is part of
the agreement.
The Hon. A. J. Hunt-When dlid you
first see the site ?
The Hon. E. H. WALKER-I saw iIt
in about September. When that time
comes, no doubt Mr Chamberlain will
be one of the first to congratulate the
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Government on having found a new site
for an important activity, but will he
have the guts to say that if he had had
things his way there would have been
nowhere for young people to ride motor
bikes for the past twelve months? That
is what Mr Chamberlain is saying. He
would not have allowed motor bike
riding to take place until the letter of
the law had been met. Now Mr Chamberlain has the gall to come into the
House and criticize me for making it
possible to do both things-to reconstitute the site properly, but not to push
kids back off that site on to the roads
and into places where they should not
be riding, where they would be unsupervised and in a totally unsuitable
area.
It is a disgrace that Mr Chamberlain
has moved this motion. I certainly
would have expected some admonition
from him if it could be said that I was
not going to find a place for the young
people to ride their motor bikes, or if
I had tried to stop them from riding.
That would have been a suitable motion
for criticism of me. I believe I have
fulfilled the role of Minister for Planning in this regard with proper and due
process and with compassion. Maybe Mr
Chamberlain does not understand that;
maybe he thinks the letter of the law is
all that matters. Maybe he has been
hiding behind the law all his life. Perhaps one day when he has a chance to
be a Minister for Planning he may use
his legal expertise.
The only Minister for Planning who
was worth his salt was Alan Hunt,
because he did not use a legalistic
approach to planning issues. He brought
deep knowledge and care to the portfolio, and it was he who saw to it that
it became possible to introduce processes to enable better decisions to be
made. It was Mr Hunt who understood
that now and again it is necessary to
break the sta'tutory process for a better
result, and I agree with him.
I have responded in the most calm
way I can to the honourable member's
motion. I want Mr Chamberlain to
understand that I am not unaware of
the value of· the site nor of the reason
it was zoned as it was. I am aware
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that it can be reconstituted in due
course and that if during the summera difficult holiday period when hundreds
of young people will want to use the
track-we can allow kids to have
proper use of the facility, the reconstitution will be effected and the new site
will be available more permanently, and
for that the Government ought to be
congratulated, and that is the way I
intend to do it.
The HoD. A. J. HUNT (South Eastern
Province) -It seems that the Minister
is belatedly about to legitimize his
illegal activities. What the Minister has
done is to put himself above the law.
He has condoned a continuing breach
of the law. He has directed that prosecutions not take place and has failed to
take action that he should have taken
months ago if he held -the view he has
now expressed to the House. The Ministed failed to take action then to
amend the planning scheme in a way
that would legitimize the use of the
site. If that is what he wanted to do, a
means of action was open to him at
the time.
If 'the Minister thought there was a
need to keep this track open, despite
advice, and if he wanted to take the
political responsibiHty for it, he could
have amended the planning scheme.
The Hon. E. H. Walker-I could htave
gone down and chased them off, could
I?
The Hon. A. J. HUNT-The Mtin1s1ter
could have amended the planning
scheme months ago as he is preparing
to (In now.
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Minister for Economic Development
acted as agent for the Minister for
Planning.
The Hon. E. H. Walker-He often
does.
The Hon. A. J. HUNT-Th'at mterjection is significant and I take it on
board. I accept that that is what
occurred on this occasion.
The Hon. E. H. Walker-What are
you talking about?
The Hon. A. J. HUNT-The Minlister
is thereby committed. I have heard the
Minister speak on many occasions
about planning and planning principles.
He has spoken with sympathy and fervour of the need for planning schemes
which protect both the individual and
the public at large; he has spoken of
the need for the observance of proper
procedures so that justice will both be
done and be seen to be done, and of
the need for a sensitive approach to
planning that takes into account community needs, individual needs and the
right of all parties to have their say
on changes to the law. He summarized
those matters in his election policy, but
on this occasion he has disregarded
every one of those principles.
The Hon. M. J. Arnold-Folf !the ,sake
of need.
The Hon. A. J. HUNT-Mr Amold
is interjecting about needs. Let us talk
about those needs. There is clearly a
need for factories in this community,
but that does not mean that persons
are entitled to establish factories
wherever they wish.

Honourable members interjecting.
The HoD. E. H. Walker-Is Ithalt what
you are recommending?
The Hon. A. J. HUNT-Will honourThe Hon. A. J. HUNT-No. In 11aot, able members let me make my own
with the full knowledge of the Min- speech!
ister. the illegal use has continued.
The DEPUTY PRESIDENT (the Hon.
Further, on 18 NovembeJl-W. M. Campbell)-Order! I suggest that
The Hon W. A. Landeryou-Ndt even Mr Hunt should ignore the interjections.
you are going to solve it!
The Hon. A. J. HUNT-Perh~ps ithere
The Hon. A. J. HUNT-Thalt is diffiwas an argument betwee.n the Minister cult when the interjectors are speaking
for Planning and the Minister for Eco- more loudly than I am. There isa clear
nomic Development, who continues to need for factories, but that does not
interject. I do not know whether the mean that people can establish fac-
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tories wherever they like and operate
them despite the objections, the wishes
and the interests of others.
A clear need exists for the provision
of flats, but that does not mean that
flats can be built anywhere regardless
of planning laws, regardless of the
rights and interests of other householders and their objections and regardless of the views of the Board of Works,
the municipality or other authorities
that may be involved.
A clear need exists for recreational
facilities and for motorcross tracks, but
that does not mean that either of those
facilities can be established willy nilly,
wherever promotors want to put them,
regardless of the laws that apply.
That is the prin·ciple involved. Either
laws are there to protect everybody,
or there is no law! The Minister's comments are a bit like those of King
Louis XIV who said, "The State~it is
I". The· Minister is saying, "The lawI am the law". If he takes that sort of
approach, there will be no. la~. Peo~le
can disregard the law With Impunity
if they can go to the Minister, have him
condone a breach of the law and then
change the law to suit them. The fact
is that a commercial operator, who did
not even make an application for a
planning· permit and who charges $5 a
head to participators, established this
operation without planning permission,
in a conservation zone where the use
concerned is totally prohibited. The real
issue is whether the land in question
ought to be a conservation zone.
The Hon. E. H. Walker-There clan
be no doubt about that.
The Hon. A. J. HUNT-The Min1S1ter
believes it should be a conservation
zone. The area of Deep Creek is in the
Maribyrnong Valley, an area that is
highly regarded by the shire, the Board
of Works, the Soil Conservation Authority and the Maribymong Valley working committee. All regard the site as an
important conservation area. If the Minister desires to accept the political
responsibility, he is entitled to say that,
despite all the information, he will rezone the area.
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The Hon. E. H. Walker-For a period.
The Hon. A. J. HUNT-That -is what
he now proposes. Had he done that and
legitimized the matter months ago, he
would . have had to face the consequences of his actions, but at least he
would not have been condoning a
breach of the law.
The Hon E. H. Walker-We did not
get the Soil Conservation Authority's
advice until three weeks ago.
The Hon. A. J. HUNT-How is it
that, even after receiving the advice of
the Soil Conservation Authority·, the
Minister for Economic Development, as
agent for the Minister for Planning,
gave the operator permission to reopen,
in defiance of the law?
In another place today, a question
was directed to the Premier concerning
the duty of Ministers to uphold the
law. The Premier agreed that a Minister, who has taken an oath of office,
is bound to uphold the law. The Honourable Evan Walker is, in fact, bound
to uphold the law but he did not do
so on this occasion, and the way in
which he has acted, although laudable
in its intent, has put the planning processes in jeopardy. The Minister has
always had faith in those planning processes. How can the public now have
faith in the processes? How can the
public believe justice is not only done
but seen to be done when this course
of events has occurred? How can a
Minister who acts in defiance of the
joint advice of the Soil Conservation
Authority, the shire, the Board of
Works and the working committee expect people to believe he is acting
impartially and in the over-all interests?
How can he expect to be treated
credibly when he takes this action
months after the event? If he had acted
at that time, people might well have
queried him but they would at least
have known that he was accepting Ministerial responsibility. As the Minister
well knows, a breach of the law has
occurred.
The Hon. E. H. Walker-My activity
was entirely within the law.
Honourable members interjecting.
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The DEPUTY PRESIDENT (the HoD.
W. M. CampbeU)-Order! I bave heard
quite enough interjections and I will
not hear any more without taking
action.
The Hon. A. J. HUNT-Belatedly, the
Minister is legitimizing his course of
conduct. That does not legitim·ize the
actions that have already occurred. He
has put the planning process in
jeopardy and has struck a blow
a t public confidence in Ministerial
impartiality. I regret that because, in
the past, the Minister has demonstrated
ability and sensitivity in this area.
The Opposition regards it as a pity
that this blot now exists on the Minister's copy-book.
The Hon. D. M. EVANS (North BastJem
Province) -I have listened to the arguments going backwards and forwards
across the Chamber in relation to this
matter and I have tried to assess the
major issues. It is very clear that there
are two issues. The first is the real need
for recreation for children in that area
under controlled conditions so that they
can be kept off the streets. That is a
laudable aim. The second issue is the
matter of whether correct procedures
have been followed is of some concern.
The motion before the House is an
interesting one. It expresses grave concern, and "grave concern" are the two
operative words in that motion. I want
to comment on what the facts appear
to be. Firstly, Mr McLaughlin sought
to find an area in which he could
install a motor bike track for the
enjoyment and recreation of children in
that area. He found an area of land
where the owner was prepared, for
whatever reason, to allow him to carry
out that occupation and that particular
recreation. At the same time, it appears
that he knowingly and willingly evaded
the law. That is made clear because
the Minister said a few moments ago
that he asked his Deputy Secretary for
Planning on a few occasions to order
Mr McLaughlin to leave and Mr
McLaughlin 'did not obey that order.
That is a serious matter. Having then
recognized the need and even the justification for having such a motor bike
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track in that area, the Minister sought
in some form or another to legitimize
the operation.
I have no doubt that the Minister
has the highest motiyes in this matter.
He does not have any pecuniary interest. It is of no value to him. He has
sought to do the best thing by the
community but he has allowed an
illegal situation to continue and he
may have stopped organizations, which
have a statutory responsibility to enforce the law, from carrying out their
duties. There were due processes by
which the Minister, with the Ministerial
discretion that he has under the Act,
could have over-ruled those responsibilities and have legitim·ized the action.
He has not done that and, in my view,
has been careless in the way he has
approached this matter, and I believe
the Minister would agree.
I return again to the wording of the
motion. It expresses grave concern at
the action of the Minister. It does not
censure the Minister. That grave concern has been sustained in the House,
at least until this stage.
The noise from the Tullamarine airport has been commented on. That is
completely irrelevant. Every jet in the
world could go over that particular
bike track for the next 100 years and
do it no ecological damage. They would
not erode the soil and put it down into
the gully. Therefore. that is irrelevant
except. of course, if there were a lot
of noise from the airport, then the
additional noise from the motor bikes
could hardly be said to constitute a
major additional nuisance to local
residents.
I turn to the way the local representatives in the Shire of Bulla have had
their views heard in this matter.
The Hon. W. A. Landeryou-It is
more gerrymandered than this place.
The Hon. D. M. EVANS-That is a
very interesting comment. Did that
form part of the reason for the decision
of the Minister for Economic Development, and other local members of
Parliament, including the Minister for
Minerals and Energy, because they believed it was gerrymandered?
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The DEPUTY PRESIDENT (the Hon.
W. M. Campbell)--Let us get on with
the motion.

The HoD. D. M. EVANS-If that was
a factor, that was a wrong factor to
be taken into account. The Shire of
Bulla has a long history, so far as the
Deep Creek area is concerned, of sustaining and supporting the high conservation planning ordinance that
applies in that area. It has been strict
in enforcing -the rules and regulations
concerning that high conservation. It
has not allowed a number of other
activities that have been applied for
by local residents. It has controlled the
movement of soil within the area, and
because this activity has been allowed
to continue against the plannlng ordinances, a precedent has been created
which has made it more difficult for
the Shire of Bulla to maintain its
stance. It has also made it difficult
for the Board of Wor~s, which has
planning responsibilities in the area, to
carry out its policies.
They are the simple facts as I
understand them. The Minister said
that Mr McLaughlin had looked for
a place to carry out his activities for
a considerable period and had made a
number of applications to the Shire of
Bulla and, if I understand him correctly, the area on which the track is situated has been discussed on a number
of occasions. The Shire of Bulla had
made it clear thatt hat area was not suitable. Therefore, when Mr McLaughlin
set up his operation, he knew it was
against the ordinance and against the
wishes of the Shire of Bulla and he
knowingly broke the law. I do not doubt
that Mr McLaughlin is doing this for
,altruistic motives, but Mr Chamberlain indicated by way of interjection
that Mr McLaughlin charges $5 a head
for the children who use the facilities.
No doubt a good deal of that is fair and
legitimate expense, but there is a profit
motive there. I do not know whether
Mr McLaughlin has a balance sheet
that shows up in the red or black, but
at $5 a head there is a reasonable
chance that it will show up in the
black.
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It is not reasonable to state that,
because the owner is in agreement, the
operation is legi'timate. Throughout
Victoria, and anywhere in the world
where planning ordinances are in force,
there are people who are happy to
allow their properties to be used, or to
sell their property, for activities that
are against planning ordinances. So
the fact that the owner is in agreement
with this facility being used on his
property is no argument.
I shall examine whether the Minister
has gone about the procedures correctly. I said that I believed he was careless and that he was slow in getting on
to this m·aUer. In due course these
matters may be picked up and he will
not make this mistake again.
The Hon. E. H. Walker-You are
sounding like a Sunday school teacher.
The Hon. D. M. EVANS-I am not
sounding like a Sunday school teacher.
I have supported the Minister in this
House prior to his coming into Government and prior to this case when I
believed he was right. I will continue
to support him, or anybody else, who
makes a legitimate and honest case.
The Hon. E. H. Walker-It is not
a mistake. I will give this to the honourable member later and he can read
it.
The Hon. D. M. EVANS-I think it
was done with the highest possible
motives, but it was a mistake. For the
Minister to legitimize this operation,
certain things need to be done. He
has the power under the Act, with
his Ministerial discretion, to alter
planning ordinances for that area and
to allow activities to continue either
for a limi,ted or indefinite period. He
has made a decision which will be put
into ordinance shortly. It still has not
been done, but I understand it will be
done within the next few days to allow
the activity to continue until 31 March
1983. There is local concern that ,that
period m:ay be later extended. Before
taking that decision, it would have been
reasonable to expect that the local
people and the local council, who have
an interest in this matter, would have
been consulted.
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I telephoned the shire president at
Bulla this morning and was told that
there had been only one contact with
the council and that had been
one phone call from an officer of the
Department of Planning. It is serious
that, in a long-running issue such
as this-the Minister indicates that
he is aware that it is a long-running
issue-local consultation did not take
place. If what was reported to me is
true, this is a serious omission on the
part of the Minister or his advisers.
I refer to the text of the motion which
"expresses its grave concern at the
action of the Minister for Planning" .
Good reason no doubt exists for establishing and maintaining a motor cycle
track facility in the area. All honourable members are aware of the real
problem faced by young people in Broadmeadows and similar areas adjacent to
that suburb. It is reasonable to try to
provide some recreation facilities for
these children. The National Party
agrees with that principle.
However, at the same time, one must
remain within the law. If one does not
remain within the law on this occasion,
why should one do so on any other
occasion? The Minister is creating a
precedent in the planning process, which
can be followed and enlarged upon by
any other citizen. One could reasonably
point to the decision taken on this
occasion and ,say, "If you did it then,
why can you not do the same for me?"
How will the Minister answer that question?
The simple fact is that the decision
has engendered grave concern in the
community and deserves the grave concern of this House. Therefore, the
National Party supports the motion.
The Hon. W. A. LANDERYOU (Minister for Economic Development)-The
motion uses the words, "grave concern".
From the outset, my personal view is
that any planning process, which deliberately and quite callously puts the lives
of young people at risk, is not a planning
process; it is a potential death warrant.
The Hon. A. J. Hunt-That is a
mis-statement of the position.
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A. LANDERYOU-

The Leader of the Opposition is the moat
qualified person to mis-state an issue. I
shall take the House back to what the
issue is all about, namely concern for
the young people involved. The issue
is not about concem on a conservation
matter, nor is it concern about the planning process or the proper use of the
site. The motion is merely a political
pin-pricking, nit-picking exercise on the
part of Mr Chamberlain. He is not really
concerned about the lives of the young
children, the rezoning of the site or the
concern of the children involved to find
another site. Mr Chamberlain has probably not even seen the site. If that is
not the case, I am glad that the honourable member is becoming educated and
is going thrO\lgh the Melway Street
Directory of Greater Melbourne page by
page. He must be up to page four or five
of the street directory by now!
The Minister for Planning acknowledged that Mr Hunt was a good Minister
for Planning. He was probably the best
Minister for Planning, once removed, in
this State. The current Minister for Planning at least has the courage to use his
common sense and display a considerable amount of sensitivity. Planning is
not an easy portfolio with which to deal.
The former Government completely
fumbled the ball and failed in many
areas.
The current Minister for Planning is
aware of the controversial issues i.nvolved and brings compassion to the
portfolio. He makes decisions and intervenes with a degree of courage which
was never displayed by his predecessors.
I have examined the report from the
Ministry for Planning, which was prepared by the advisers and officers in that
area. It is clear that every reasonable
step that ought to have been taken in
this exercise was taken by the Minister
for Planning.
The Hon. A. J. Hunt-Will you table
the report?
.
The Hon. W. A. LANDERYOUI will refer to the report soon so that
the Leader of the Opposition will have
the opportunity of discovering its contents. From the report, it is clear that
the Minister for Planning and his depart-
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ment at all times tried to take steps
that were in the long and short term
best interests of the State.
Honourable members opposite made
a mealy-mouthed contribution to the
debate today. One Opposition speaker
spoke very much with tongue in cheek.
The argument was put that the letter
of the law is paramount, despite the
fact that the police believed it was a
good idea.
The HoD. A. J. Hunt-It has to have
one somewhere.
The Hon. W. A. LANDERYOUAs the Leader of the Opposition pOints
out, a site has to be found somewhere.
It is a question of where, that is the
argument which arises within every
community. Whenever a facility is proposed, which may create a nuisance,
residents strongly argue that it should
not be in their backyard, electorate or
neighbourhood. At least people in the
area concerned had the courage and
foresight to say that this was a necessary and essential facility.
One· honourable member suggested
that Mr McLaughIin charges $5. I hold
no brief for that gentleman or his commercial activity. However, I hold a brief
for the lives of the children who use
the site, which the honourable member
is prepared to close. The police say that
they consider the site to be ideal. The
police agree with the concept that it is
better. that the children are supervised
by skIlled trainers in a suitable social
atmosphere. I suppose the Minister for
Planning and I are the only people who
have visited the site.
The HOD. B~ A. ChamberJam-I was
there last week.
The. Hon. W. A. LANDERYOUThat is good. It is a pity that the honourable member was not standing on the
edge of the cliff when the .iumbo jets
took off because he would have been
aware of the noise volume involved. If
the honourable member had been at the
site then, the House would have not had
to l'isten to the drivel presented today.
The site is directly in the flight path
and planes are taking off all the time.
If one stands on the edge of the cliff
when a plane takes off, one is fearful
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that one will be sucked back into the
gorge where the motor cycle track is
located.
This motion is typical of the sort of
trivialization that has occurred 'in this
Chamber since the election. Honourable
members opposite do not know how to
use this House. Honourable members
took part in a nonsensical motion about
Murrumbeena and the policy of the
former Government. This illustrates that
honourable members opposite have no
idea about the way in which the forms
of this House should be used. Mr Long
abused one form of the House. Now we
have a Liberal member of Parl'iament
writing to the Minister for Planning asking him to take the action he took.
The Hon. B. A. Chamberlain-That
was five months ago.
The Hon. W. A. LANDERYOUAs the Minister for Planning patiently
explained to the House, while Mr
Chamberlain was geeing up votes with
the National Party, certain reports
needed to be prepared. All honourable
members are aware of the Hghtning
speed with which the former Minister
for Planning operated. In my lifetime.
an election has never taken place where
the Liberal Party has not promised to
roof the Flinders Street railway yards.
The railway yards have still not been
roofed, so honourable members opposite
should not try to tell me how speedily
the former Government implemented
its policies.
Mr Chamberlain came to the House
and suggested that this Minister had
acted incorrectly in relation to the
site, but it was his Minister who had
the problem for many years and could
not resolve it. At least the present
Minister did resolve it and he is now
moving very quickly to deal with the
problem in its entirety.
I point out to the honourable member who is interjecting and asking when
I will send him a response toa letter
that I have gone through my own
files to discover how many letters I
wrote to Ministers in the former Government and how many questions I
placed on notice without receiving
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The Hon. W. A. LANDERYOUAs I was saying prior to the suspension of the sitting, the issue is a very
simple one. It has been alleged by
honourable members on the Opposition
side of the House that the Minister has
acted in a way that supports a breach
of the law. In all the circumstances,
given the matters of some moment that
we could be discussing, I thought the
Minister explained the real facts to
the House with great calmness and
detail. He explained his association and
involvement with the enterprise, the
decisions that had been made and,
indeed, the decisions it is intended the
Government should make early next
week.
The issue is very simple. He could
have acted in a heavy-handed fashion.
It is very easy to take that view. I
think it was the spokesman for the
National Party who took the high principled position, as he saw it, and said
that, no matter what the circumstances,
the absolute detail and process of the
law should be applied in a bureaucratic
fashion. Th'at is the attitude of Pontius
Pilate-wash one's hands of all responsibility.
The Hon. D. M. Evans-I do not
think you were listening. I did not s·ay
that. I said I thought the Minister
was careless.
The Hon. W. A. LANDERYOUThe problem Mr Evans has in trying to
reconcile the substance of what he is
putting against the Minister with the
facts is that what the Minister did was
not to act carelessly; he acted with great
care and compassion 'and he ought to
be given considerable credit for that.
The Minister could have done what
Mr Chamberlain and, later, Mr Evans,
asserted he should have done-he could
have virtually ignored the problem and
the facts and told the people who used
the facility that they could not use it
for ever.
The Hon. D. M. Evans-If that was
the course that the Minister intended
to take, he should have acted earlier.
The Hon. W. A. LANDERYOUThe sitting was suspended at 1.3 p..m. I believe the Minister acted as quickly
as he could. Mr Evans supported a
until 2.8 p.m.

answers. I shall let the honourable
member have the details when the survey is completed.
It seems to me that Mr Chamberlain
has an extraordinary capacity to display double standards and speak with
a forked tongue. He says one thing
one day and then, on another day, he
says he did not mean it like that.
Despite the fact that he lives in a
huge crystal vase, he is prepared to
throw rocks at one of the most competent Ministers this House has ever
seen.
In his motion, Mr Chamberlain used
the expression "grave concern". I am
concerned about the graves that would
result if he had his way. Let him tell
the mothers and fathers of the children
in the province I represent that their
kids will have to go back on to the
roads and break the law and put their
lives at risk. He can tell them.
The Hon. B. A. Chamberlain-Would
you like my handkerchief?
Tha Hon. W. A. LANDERYOUIt is not a matter of handkerchiefs.
Mr Chamberlain comes from the rarefied atmosphere of the Western District
and tries to pretend that he knows
something about living in Melbourne.
The children in that part of Melbourne
have a desire to use the facilities and
they need them. They have to be there.
How long they will be there is a matter
that will take a lot of consideration
and involve the due processes inherent
. in that consideration. The Minister has
made it quite clear that an alternative
site must be found. Before the bureaucracy moves in and closes down this
site permanently, every attempt must be
made to find an alternative site. That
is a proper and laudable view and it
is the view the Minister has taken in
this situation. It is simply absurd to
say to the House that the strict letter
of the law involves a breach by one
individual, Mr McLaughlin, and somehow, as a result of that breach, the
Minister is gUilty. I just do not understand that.

1096

COUNCIL

1 December 1982

Government which, in one instance,
took four years to conduct an inquiry,
sat on the report for two years and
then laid charges two days before an
election after people had died and
relevant material witnesses had disappeared.
The Hon. D. M. Evans-I am talking
about the present Minister for Planning.
The Hon. W. A. LANDERYOUThe Minister, with considerable sensitivity and compassion, looked at all
the facts and made what I believe to
be the only logical decision possible.
He called for reports from the relevant
authorities on the suitability and advisability of continuing to use that site.
The advice given to him was that
during the hot summer months there
would be an enormous demand for such
a facility-otherwise the roads or other
areas would be used illegally-and the
site was already utilized and identified
by a large number of people 'who used
these sorts of facilities. The Minister
said to all parties associated, including
the Shire of Bulla and the Melbourne
and Metropolitan Board of Works, "If
this site is so unsuitable in the long
term, let us consider alternatives".
Before the suspension of the sitting, I
indicated that it is not as though the
site is close to anyone's front garden or
that it is a nuisance. Aeroplanes take
off from the airport nearby and this
track is in a direct line with the flight
path of those aeroplanes. If one stands
on the cliff edge, as Mr Chamberlain
has, the noise and almost physical
presence of the planes threaten one's
capacity to remain on the edge. It seems
to me that of all the issues within the
very large and heavily populated province that I represent, this is the only
issue on which people have written to
me giving favourable support, for a
decision the Minister has taken, as
against issues in which there is normally criticism or suggestion that the
, Government is acting against the longterm interest of the environment or
the community. Of all the issues of
contemporary times, this is one on
which I have not had a letter criticizing
the decision of the Minister and therefore of the Government. The Minister

Motor Cycle Track, Bulla
is supported by Mr Tom Reynolds, a
member in another place, and who
is not exactly a well-known Government supporter. He has used the media
-I am not referring just to his letter
but to articles in the local press-to
claim that this facility ought to be
made available.
Irrespective of whether one wishes
to establish a municipal tip or any
facility for the community, which has
points that detract from it in the
sense of the amenity for the area,
and of where one wants to establish
it or the authority wants to establish
it, there will be those who want to
object. The Leader of the Opposition
said that there is a need for such a
facility but that the question is where
it should be situated. That is always
the Pontius Pilate way out-"Let us
wash our hands of the matter".
The Hon. A. J. Hunt-It is a proper
question and the Minister knows it.
The ROIl. W. A. LANDERYOUThe Minister had one choice-to protect the lives of those who use motor
bikes. Perhaps in a perfect society,
looking at the world through rosecoloured glasses, one would expect to
find no motor bikes, which would mean
that no one would be at risk at any
time.
The Ron. P. D. Block-Trail bikes
are great fun.
The Hon. W. A. LANDERYOU-

I agree, and skilled people are participating, not only exchanging skills but
developing the skills of young people.
It follows that society needs to have
that sort of facility. The question of
where it should be sited is vexed, and
there will always be opposition. I could
easily have taken the view that the
Leader of the Opposition has taken,
that there is a need for the track, that
it is a matter of planning, and that it
should be somewhere outside Doutta
Galla Province. The Opposition, in its
evidence-in-chief, did not put that the
Minister should have rezoned the area.
The Minister did not want to do that.
He said, "We have this facility. Therefore stop using 'it while I consider all
the options available to the Government". The option he decided to exer-
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cise was to say to the bureaucracy
and those objecting to the use of this
site, "Not only will the Government
consider alternative sites, it will also
require the authorities to examine
them together with the Government".
That seems reasonable. The alternative
was to adopt the argument put by Mr
Chamberlain-to close the site and put
children back on the road, against the
advice of the police and against heavy
representations from parents, and children who use the facility. What the
Minister did was logical. The argument
that a precise decision in terms of a
planning process should apply should
be rejected.
The Hon. A. J. Hunt-You should
face the consequences of not understanding the argument.
The Hon. W. A. LANDERYOUAs a Leader of the Government which
assisted land developers to rip off millions of dollars of taxpayers' money
in this State, Mr Hunt cannot seriously
put to me that the Minister-The Hon. A. J. Hunt-That is a lie!
The PRESIDENT (the Hon. F. S.
Grimwade)-Order! I invite the Leader
of the Opposition to withdraw that
remark.
The HoD. A. J. HUNT (South Eastern
Province) -I withdraw my remark and
I invite the Leader of the House to
withdraw a remark that he knows to
be untrue and that I find to be extremely offensive.
The HoD. W. A. LANDERYOU (Minister for Economic Development) -I
am not sure what the remark is, but
if the Leader of the Opposition takes
personal offence, I certainly withdraw
it. Of all the marginal issues that have
been discussed in this House, this
must be one of the most marginal, that
the Minister, acting responsibly, said
to the operator: "Stop the operation,
and let me have a look at it and call
for reports from the relevant authorities". The Minister then took action
and said that, on advice, he had
decided that the site could be
used for a limited period and, in the
meantime, investigations would be
made to find a more appropriate site,
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if it exists. That seems to be a responsible way for the Minister to act.
I refer to the procrastination that
occurred under successive Ministries of
the former Government covering four
years of inquiries, four years considering what to do with the reports and
then laying charges two days before
the election. That was the sort of
standard that was accepted in the past.
Rather than being condemned, the Minister for Planning should be congratulated for his actions. The option available to him was to put children at risk
throughout summer. That suggestion is
so patently absurd that it is not worth
while entertaining in this House.
I challenge the mover of the motion,
the Leader of the Opposition and the
spokesman for the National Party to
come to the electorate that I represent
and talk to some of the parents of children who have been mangled or killed
as a result of the misuse of motor
bikes. Opposition members should try
telling those parents that it is not the
Government's responsibility to take all
reasonable and logical steps to ensure
that a facility is at least provided under
State control, adult supervision and
alcohol-free conditions for children to
develop their skills in this sport.
Opposition members should have some
of the emotional discussions that I have
had to suffer with parents who feel
strongly about this issue. The honourable member for Gisborne, Mr Reynolds,
to his credit, had the foresight to recognize that a social problem would be
caused if the facility was not provided.
He encouraged the Minister to take
steps to ensure that the facility
remained in existence.
The HoD. B. P. Dunn-He is a good
member.
The Hon. W. A. LANDERYOU-He
is such a good member that the
National Party thought about opposing
him at the last election! What the.
National Party missed in this debate-The HoD. B. P. Dunn-You have
missed it.
The HoD. W. A. LANDERYOU-I
have not, because when it comes to the
question of insisting on the detailed
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interpretation and application of the
law, including crossing the "t"s and
dotting the "i"s versus the interests,
welfare and safety of ordinary people,
there is no argument about on which
side Parliament should come down.
One should not pretend that a bureaucratic process should be treated as if it
were holy writ. As the contributions
of the second and third speakers in this
debate developed, it became clear that
the Liberal Party in Government knew
that the Minister for Planning developed
a process, which he provided and took
through Parliament, and that he would
personally intervene to break that process if it was necessary in the interests
of common sense and public interest.
The current Minister for Planning
has taken steps to ensure that the longterm public interest is protected and
that in the short term children who live
in and around the electorate that I
represent will be protected. It ought not
to be decided by this gerrymandered
House on the basis of some numbers
system that this House should express
grave concern. The case of any child
who dies in the electorate that I represent as a result of a motor bike accident
will be directed to the attention of the
mover of the motion, and I hope it is
good enough to keep him awake at
night.
The HOD. ROBERT LAWSON (Higinbotham Province) -Just a few doors
from my electorate office in Moorabbin
is the shop of a man who sells and
repairs push bikes. He is an enthusiast
on the subject of push bikes and believes that Moorabbin should have
bicycle tracks and a BMX track where
children can practise riding. A few
months ago, he applied to the Moorabbin
City Council for permission to establish a BMX bicycle track within the
city. Had I been a councillor of the
City of Moorabbin, I would have voted
to give him permission to do so. At one
stage, I went to the council with other
people interested in this matter and
spoke to the mayor and one or two of
the councillors urging that they give
permission for a cycle track to be
established .. They decided against it,
the full council decided that this man
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and the group that he represented would
not be given permission to establish
any such facility.
The PRESIDENT (the Hon. F. S.
Grimwade)-Order! I ask the honourable member to relate his comments to
the motion under discussion.
The Hon. ROBERT LAWSON-I can
now give the gentleman in question
some advice. I can tell him to ignore
the decision of the City of Moorabbin.
I can tell him to go ahead and esta'blish
the BMX bicycle track and ignore the
complaints of the council, the Board of
Works and the Health Commission and
get someone to write some sad letters
to the Minister for Planning and everything will be all right. This is the crux
of the problem, which is whether the
decision of the Moorabbin City Council
or any other planning authority is right
or wrong. The Minister for Planning
has opened the floodgates to determined
people who are prepared to overlook
such decisions for some laudable object
or another. Perhaps a charity in the
province represented by the Minister
for Economic Development could make
use of that conservation zone. Perhaps
a Sunday market could be established
in the conservation zone where stalls,
tents and building could be set up.
The Hon. E. H. Walker-Like the
Caribbean Gardens?
The Hon. ROBEI,lT LAWSON-Yes,
and it could sell goods on Sunday without a planning permi,t and could say
that it was for a laudable object. What
answer would the Minister for Planning
have to that claim? The Minister considers that it is laudable for the young
people that Mr McLaughlin should hold
motor cycle rallies on Sundays in this
conservation zone, yet he also wants to
maintain the princ"iple of planning in
Victoria. He has struck a severe blow
to that principle.
If the track had not been located in
a conservation zone, the Shire of Bulla
had permitted establishment of. the track
there, and the Health Commission had
not objected to it and the Soil Conservation Authority had no objection,
no more would need to be said. The
Opposition believes in the principle
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being expounded that the young people
should have the opportunity of riding
BMX bicycles or trail motor bikes in
safety and under supervision. However,
the Board of Works found ten other
suitable si,tes where the track could
have been established, and those other
areas have been ignored in favour of
establishing the track in a conservation
zone. That is the principle on which
the Opposition has been arguing since
this morning.
Mr Chamberlain read out the Australian Labor Party policy on planning.
It was a good policy, but it is now being
ignored by the very Government that
proposed those principles. If the Government ignores its principles of planning and everything it has promised to
date, what will happen to planning in
this State? If someone established a
BMX bicycle training track in the City of
Melbourne for example-if one could perceive that as being possible--the Minister
for Planning, who shows a particular
interest in Melbourne, would come
down on that person like a ton of
bricks. The argumen't that the track
should be established for young people
to learn to ride bikes properly would
be turned on its head because the Minister would tell an entrepreneur that
he could not establish a track of that
kind in the Ci,ty of Melbourne, and he
~ould be quite right.
I do not understand what the difference is between the City of Melbourne
and the conservation zone under discussion. The question that concerns
me is why the area has been declared
a conservation zone. Is it a sensitive area or an area with light soil?
I do not know the answer. I have
heard today that the track has been
established in a natural amphitheater.
I got the impression that when it
rained the water would trickle down
the slope and end up in the Maribyrnong River. If these bicycles are driven
around the track will they destroy the
top soil in the area? Will the soil be
washed away and will serious erosion
result?
. I do not believe it is good enough to
say that we should breach the planning
rules in this instance because of the

I December 1982

COUNCIL

1099

other examples I have given to the
House. The first instance was that a
charity could move into the area. The
second was the instance I gave in my
own municipalities where a man tried
to establish a BMX track and was
stopped. He did not attempt to go on
with the bicycle track.
The Liberal Opposition takes strong
exception to what the Government has
been putting today, after considering
the fact that there are ten other areas
that could be used. There are ten
areas that would be suitable to the
Board of Works and to the council
and suitable so far as the Health Commission is concerned and the areas
would be entirely suitable for a motor
bike rally course. I warn the Minister
for Planning that when he starts breaching his own rules he will get into very
serious trouble.
The Hon. M. J. ARNOLD (Templestowe Province)-Three weeks ago, I
attended a supercross rally at the Royal
Melbourne Showgrounds. Supercross,
for those who do not understand, is
a competitive cross country motor
cycling event held in an enclosed area.
The HOD. P. D. Block-We thought
it was a meeting of the ALP Executive!
The Hon. M. J. ARNOLD-It is a
competition that has been established
overseas for many years and the sport
is blossoming in Australia, with the
encouragement of the State Governments-that is, the State Governments
that realize there is a need in this day
and age for leisure, recreational and
employment activities for the teenagers
and young men and women in our community. That is something that appears
to me to have been ignored by members
on the other side of the House on the
basis of some legalistic-I use the word
advisedly-argument.
A former Minister for Planning, Mr
Hunt, had an understanding that ,planning was a dynamic thing and something that was designed for the benefit of the people-all of the people.
He was not bound by the strictures
of the planning schemes which were introduced. He knew that in the broad
they were introduced for the benefit of
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the community and realized that decisions had to be made by him as the
Minister in certain areas and at certain times-rightly so.
I was invited to' the supercross rally
to present the trophies. Some 20 000
people, mainly young people, attended
the rally. There were 80 participants
from Victoria, the other States of Australia and from overseas and the ages
of the participants ranged from 18 to
26. There were 40 to 50 people employed on that evening, and in the main
they were also in· that age group.
Last week I sat here and listened to
a debate about the question of the
economy, the need for a bipartisan
approach to the economy and the ways
we are going to get young people back
to work and actively participating in
this State. We have one example of
how we can get young people involved
-the generation we so glibly talk about
as being a lost generation.
We may not understand or have the
opportunity or skills or even the desire
to drive motor cycles in the way that
these young people-young men and
women-drive these motor cycles. They
are actively involved and interested in
their performance and their attitude to
recreation is something to behold.
During the course of the evening,
strangely enough, I was called upon to
say a few words and reluctantly I did
address the 15 000 to 20000 people who
attended the rally.
The Hon. Robert Lawson-It would
have been a very short speech.
The Hon. M. J. ARNOLD-A very
short speech.
The Hon. N. B. Reld-Nothing political!
The Hon. M. J. ARNOLD-That is
right, nothing political. Those 15000 to
20 000 people came from the city and
the country. I am surprised that members of the National Party have not
joined with the Government in this
debate. It is obvious that these young
people are involved in the use of recreational motor cycles and other motor
cycles as part of their recreation and
employment. The supercross rally keeps
them in touch with what they are do-
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ing and there would be an equivalent
number of people interested in the
sport from the country, in provincial
and other cities. I cannot understand
why the National Party members would
not join with the Government-they are
out of touch with the young people in
country areas!
The Hon. B. P. Dunn-It is another
question, and Mr Arnold knows it.
There are two questions and Mr Arnold
is fusing them together.
The Hon. M. J. ARNOLD-It is a
very relevant question. I am not denying that there are two questions. The
major question is what is happening
to the young people of today and Mr
Dunn knows that. That is the major
question to which we must address
ourselves.
The Hon. B. P. Dunn-In this debate?
The HOD. M. J. ARNOLD-Yes, in
this debate. In fact, we should be cognizant of what is happening to young
people in any debate that we have in
this House. 'We can talk about peripheral issues. We can talk about all
the legalities, the shilly-shallying and
the nit-picking, but if we are going to
have any relevance in this society we
have to speak about the problems that
beset the people outside this House,
particularly the young people.
On that point, I come back to the
situation that is existing at Deep Creek
Park. The problems that young people
are having in Victoria to find suitable
training facilities to learn their skills
was raised at the function I attended.
When it was mentioned that support
was being given to them to use the
facilities at Deep Creek Park, there was
thunderous applause from the people
at the function who realized that the
Government was operating to produce
a benefit for them. They were not concerned about some legalistic planning
situation.
The Minister has to create a planning
system. The Minister has the capacity
to understand that all the processes
have to be gone through. On this occasion, the processes were gone through
because the Department of Planning did
go out ~nd speak to Mr McLaughlin
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and tell him that what he was doing
was illegal; there was consultation
with the Board of Works about 'alternative sites, and there are plans in train
with respect to establishing another
site. There was consultation with the
local planning authority, so the processes have been gon'e through.
A solution has not been reached at
this stage. Do honourable members
think that the Government should take
up the suggestion made by Mr
Chamberlain that these young people
should be deprived of this recreational·
activity? I do not think so and I would
not think that the people of Victoria
would think so.
The Hon. B. A. CHAMBERLAIN
(Western Province) -The question involved in the debate is not whether
there should be a motocross track. The
question is where should there be one
and how it should be established. Are
the established planning processes going
to be ignored?
The House has heard a hearts and
flowers speech from the Leader of the
Government and, without going into
that issue, it is irrelevant to the basic
principles behind the debate. My colleague, Mr Lawson, spelt out the advice
that members of Parliament should give
to people who are in a similar situation.
The advice should be to say to those
people, "Do not worry about making
an application for a planning permit.
Just conduct the illegal activity and
set up your motor cycle track and
then go along to the Minister for Planning later and say, 'Look, it is a good
cause. Will you legalize it for us?'"
By way of interjection, the Minister of
Agriculture said, "Are you an anarchist?" That was a good question because what is proposed is planning
anarchy. There will be no rules under
this M'inister for Planning because the
opportunities he had before him last
June were twofold: One was to stop
the activity, and the other was to decide
the issue quickly and to permit it.
The Hon. E. H. Walker-Without
consultation?
The Hon. B. A. CHAMBERLAIN-The
Minister had his consultation and the
groups he consulted with all said, "No",
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but the Minister ignored that advice.
The Minister ignored the input from the
local council, which voted seven to two
against having this activity here. The
Board of Works said, "No". The Soil
Conservation Authority said, "No".
Indeed, the authority has been told to
do it under some sort of duress.
The Minister received that advice in
August and he should have made a
decision then. The Minister has allowed
this illegal activity to continue. The
Opposition is not arguing that there
is no need for such a facility. The
Board of Works identified ten potential sites.
The Hon. E. H. Walker-At whose
request?
The Hon. B. A. CHAMBERLAIN-At
the request of the Minister for Planning,
and that is what the Minister should
have done. The Minister should have
stopped the illegal activity.
The Hon. E. H. Walker-We did stop
the illegal activity.
The Hon. B. A. CHAMBERLAIN-The
Minister knew of the activity in June
by the documents coming from his own
office. The activity continued at least
until 3 September.
The Hon. E. H. Walker-State the
facts as they are.
The Hon. B. A. CHAMBERLAIN
-Earlier in the debate I stated the
facts, and the Minister himself recognized that the statement I made was
basically correct. Victoria is either going to have a set of rules that people
can interpret around the State or not.
In this situation, the Minister has the
potential under section 32 of the Town
and Country Planning Act to make these
sorts of changes. The Minister has condoned this illegal activity for some six
months before acting. If the Minister
does not recognize that as a matter of
considerable principle, God help him
in the months to come in this difficult
and sensitive portfolio.
The Minister is going to have the
same situation in the Melbourne City
Council, where he wiIl have a Labol
Party dominated council causing daily
troubles for him.
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The issues are important and they
are issues of principle. It is irrelevant
to become involved in the statements
made by back·bench -members of the
Government on the need for motor cycle
tracks. As I stated, if the Minister does
not recognize the important points of
principle and the important connotations of a Minister being aware of an
illegal activity and not doing something
about it, Victoria is in for a very difficult time.
The House divided on the motion
(the Hon. F. S. Grimwade in the chair).
Ayes..
22
Noes. .
17
Majority for the motion . .
Mr Baxter
Mrs Baylor
Mr Block
Mr Bubb
Mr Campbell
Mr Chamberlain
Mr Connard
Mr Crozier
Mr Duno
Mr Evens
Mr Hayward
Mr Houghton
Mr Arnold
Mr Butler
Mrs Coxsedge
Mrs Dixon
Mr Henshaw
Mrs Hogg
Mr Kennan
Mr Kent
Mrs Kirner
Mr Storey

AYES
Mr
Mr
Mr
Mr
Mr
Mr
Mr
Mr

5

Hunt
Knowles
Lawson
Long
Radford
Reid
Ward
Wright

Tellers:

Mr Granter
Mr Guest

NOES
Mr
Mr
Mr
Mr
Mr
Mr

Landeryou
Mackenzie
Murphy
Pullen
Walker
White

Tellers:

Mr Sandon
Mr Sgro

PAIR
Mr Kennedy

COUNTRY COURT HOUSES
The Hon. B. A. CHAMBERLAIN
(Western Province)-I m'ove:
That this House expresses its concern at the
haste of the Government in d~ding to close
filtv country court houses on 1 January 1983,
without providing opportunity for consultation
with local communities, lawyers and the police,
and calls on .the Government to ,postpone the
implementation of that decision until adequate
consultation has occurred.

As a 'Solicitor, I dedare that I have an
indirect pecuniary interest in this mat·
ter. Recently, on 12 November, the
Prem:ier and Attorney-General opened
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the -country law conference of the Law
Institute of Victoria where he dealt with
the question of the closure of court
houses. The honourable gentleman said,
inter alia:
Again, as part of the Government's firm
resolve for a more effective use of resources,
it has -been decided to close those country
Magistrates' Courts where the sitting time of
magistrates is less than 50 hours per annum.
There are approximately fifty courts in this
category and my department is in the course
of making arrangements to cease sittings of
these particular Magistrates' Courts as from
January 1983.
It needs to be said, too, that study of the
matter shows that large numbers of clients
using these courts are, in any event, nonresidents. I am sure that the benefits of this
rationalization will be recognized, and that
clients will be better served.

Honourable members must recall, as
part 'of the background to this issue,
that the Government :also has a policy
of consultation. Ti'me and ag'ain, the
Government has said that it w-ould
not -move into a policy Ichange without
consultation with the community. With
court closures, like many other Government 'agencies. there is a continuing
process of rationalization and 'certain
c-riteria are examined to determine
whether servi'ces are to remain in a
particular t'own.
Over a number of years, there has
been a steadv decline in the number of
courts servicing a -particular area. For
instance, twenty years ago in the Hamilton district there were approximately
twelve courts; now, under the proposal
of the Government, there will be two
courts. In this case, the Government has
produced a f.omlula based on the criteria
to which I have referred and it has produced a list of 51 courts that are to be
closed from 1 January 1983.
The Hon. J. H. Kennan-What 'about
the ones you ,closed last year?
The Hon. B. A. CHAMBERLAINI shall refer to them. I am not saying
that a large number of courts on the
list should not be closed-many are
courts that aJre n'ot used or are used
only occasionally. In some other :instances, there 'aTe very real problems in
implementing the proposal of :the Government on the scale that is proposed.
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Those ,problems include the 'problems of
defendants who have to use those courts
and of witnesses and of members of the
Police Foree.
The decision of the Attorney-General
that was announced on 12 November in
effect ca'me out of the blue. The Law
Institute of Victoria had heard a whisper about the proposal, but it was not
until the Premier unveiled the policy at
that ,meeting that it was clearly spelled
out which courts were affected. I hope
to show that the decision in particular
cases produces g·~ave problems for local
communities ,and for the P.olice Force.
'It will make justice more expensive and
less accessible. The whole concept of
Magistrates Courts is to provide local
justice so that the persons involved in
the day-to-day affairs ofa court have
ready access to a court. The Government's decision has all the hall-marks of
being a decision made in the splendid
isolation of an office in Queen Street,
Melbourne. I am aware of the report
prepared many years ago by PA
Management Services.
The Hon. J. H. Kennan-1976.
The Hon. B. A. CHAMBERLAINYes. From January next year, 51 country
courts will ·close without any attempt
being 'made for local consultation. Many
people, including members of the Police
Force, are very 'concerned. The only
criterion suggested has been that of the
50 hours a year sitting. If a court does
not sit for more than 50 hours a year
it will be closed.
I hope this issue will be discussed on
a bipartisan basis. I am not saying that
the decision is wrong totally-many of
these courts still justify their existence
while a larger proportion do not.
The Hon. W. A. Landeryou-WiIl you
nominate which ones?
The Hon. B. A. CHAMBERLAINI shall nominate the courts that the
clerks of courts consider should remain
open.
In the township of Edenhope, the
court house has had between 150 and
250 cases a year .over the past three
years. On the point in the AttorneyGeneral's policy that many people concerned are not locals, I point out that in
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the case of Edenhope there are appearances in 90 per cent of the oases.
If that court is closed and all the court
proceedings are redirected from Edenhope to Horsham, that will inflict on
the people of Edenhope a round trip
of 224 kilometres. If they live farther
west or to the south at places such
as Apsley or Goroke, the distances are
even greater, so that makes justice
very expensive for those people.
Then there is the problem of getting
witnesses from the local area to the
court at Horsham, in this case. The
Edenhope court house serves a wide
area in a number of ways. One must
consider not just the magisterial work
that is done but also the Public Service
type of work that is done by clerks
of courts. The clerks are sources of
information about a number of activities in the judicial area. There are a
number of issues on which they can
initiate action, such as the enforcement of maintenance summonses. If
a deserted wife living in Edenhope
wishes to enforce an order for payment
against her husband, she will have to go
to Horsham and make a round trip of
224 kilometres. She may not have the
means to enable her to do that. This
applies not only to the laying of the
information but also to the subsequent
proceeding.
The Hon. J. H. Kennan-How many
of those cases occurred last year?
The Hon. B. A. CHAMBERLAINI will try to obtain the figure. This is
an example that is not atypical.
Similar circumstances apply to applications for funds from the poor box.
People in difficult financial circumstances have the right to make application to the local clerk of court for
funds from the poor box. People who
live in Edenhope in this category
would have no hope of getting to
Horsham because of their stringent
financial circumstances which would
justify their making an application for
poor box funds. This also affects
applications for legal aid and, again,
people are being deprived of that
opportunity.

1104

COUNCIL

1 December 1982

Then there is the real problem of
the police. The township of Edenhope
has two police officers, and in the surrounding area places such as Balmoral
and Harrow have one-man stations.
That means that four police officers
must cover the entire area.
As I understand it~ there is a proposal to provide in the Magistrates
Court a police day on which only
police summonses would be dealt with.
Given that in a country town set up
the police are working around the
clock. it is obvious that all the police
are involved in law enforcement, so
difficulties occur and the police are
deeply concerned about this. It means
that on that day in Horsham all the
police from the areas surrounding
Edenhope could be attending the Horsham court house. If a serious bush
fire broke out or a major accident
occurred-and major highways go
through the town--the area would be
deprived of police officers and it would
be difficult for them to respond to calls.
Either that will happen or eventually
the police will not prosecute people
because they cannot afford to be away
from their base for a whole day to
attend court in Horsham. The case
in which they are involved may not
be dealt with on that day but may be
adjourned to another day, so police
protection in that area is lost again.
The Government has made no
attempt to' consult the police in country
areas on this issue. Government members may have talked to someone from
the city head office, but not to country
police. The Government should be
concerned, because this so-called
rationalization will deprive communities of complete police protection on a
number of days a year-perhaps once
a month.
'
Other problems 'also occur. Welfare
officers often have to go to court to
give assistance with people who have
got into difficulties, whether on civil
or police summonses. The welfare
officer will also be dragged out of the
district for a day to attend court.
The HOD. J. H. Kennan-These are
mainly traffic cases.
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The Hon. B. A. CHAMBERLAINThere are also days when civil cases
are dealt with, and if Mr Kennan
understood that he would know that
this is a problem. If one examines other
areas, one finds that the problem is
much the same. For instance, at Casterton court hearings are held one day
a month. The court is fully occupied
on that day. The court house is in good
structural condition, so it cannot be said
that it is falling down around one's
ears. The Department of Social Security
uses it regularly, so presumably it
would make some contribution towards
the maintenance of the court house. '
The proposal will place pressure on
the Hamilton court, where cases will
be sent. That court house is also experiencing difficulty. It is proposed to
bring a second magistrate into Hamilton, but again a problem of venue
exists. At the Terang court house, 200
to 300 cases a year are dealt with.
To give the House an idea of how
a local community perceives those sorts
of problems, I shall read extracts from
a letter from the Shire of Hampden,
a copy of which was sent to the
Premier and Attorney-General. The
sorts of arguments contained in this
letter are repeated around the State.
The letter is addressed to me and
dated 24 November. It deals with the
proposed closure of court houses at
Terang, Lismore and Skipton, and the
council requests my support in relation
to that matter.
The Hon. W. R. Baxter-Soon there
will be no court houses left in the
country.
The Hon. B. A. CHAMBERLAINEight or nine shires in the Wimmera
area have no court houses, but no
doubt Mr Dunn and Mr Wright will
tell. us about that.
In its letter, the Shire of Hampden
asks that the decision be reviewed.
The Opposition is not saying that the
decision is wrong in totality, but that
the Government would be well advised
to reconsid~r it and to talk to the police
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in the areas concerned because of their
grave misgivings about the effects of
those policies and to forestall a final
decision.
I understand that the court diary
for next year has not yet been printed
and issued. It is about to be printed,
so it is not as though we are past
the point of no return, and I will be
suggesting that, except in the case of
courts that have not been used in the
past twelve months, in which case I
have no objection to closure taking
place, a decision on other courts be
held off for twelve months.
In its submission on the proposed
closure of Magistrates Courts, the
Shire of Hampden stated:
The council requests that any decision to
close Magistrates' Courts in country areas
should be seriously reviewed and puts forward
the following reasons for consideration:
1. The move to close courts is against the
common 'principle that justice should be
taken to the people;
2. The reduction in the number of courts would
effectively be a denial of common justice
and this trend would not be in the best
interests of the people of this State;
3. Although it is realized that the municipality
of the Town of Camperdown is surrounded
by .this shire, and it is assumed that there
is no proposal to close the Magistrates'
Court at Camperdown, the closures of the
courts at Terang, Lismore and Skipton
would mean that there would not be a
court within the whole of the shire (an area
of 2621 square kilometres);
4. In the event of the courts at Terang and
Lismore being closed, the people of these
two towns have to travel 22 kilometres and
40 kilometres respectively to appear at the
court at Camperdown.

Then the letter refers to other problems and states that defendants in
police cases would be discouraged from
appearing before the court. In the case
of people from Edenhope who were
prosecuted in the Horsham court, a
real financial burden would be imposed
on them in travelling to Horsham. That
is something that cannot be realized
by a person operating in Melbourne,
where the nearest court would be
within a handful of kilometres.
The next points made in the submission are:
(b) persons with licences suspended at the

court sitting would have difficulty in
making arrangements for the home
journey,
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(c) many old people do not have licences

and therefore would have difficulty in
appearing as witnesses,
(d) it would 'be much more difficult for
defendants to arrange for character
witnesses generally due to the fact that
whilst the court is sitting in the town,
,people can be virtually on call and
therefore lose httle time from· either
their business or employment;
(e) in the case of Terang, where there are
four policemen, it could mean that the
·four police officers were required to
appear before the court on the one
day, thus taking away the entire police
strength from the town at the one time.
This is a real ;possibility and would
certainly create a 'problem in the event
of an emergency, and generally inconvenience the public in need of counter
services at these times.

There is real concern in country communities about a number of these proposals. In my discussions with clerks
of Magistrates Courts, they have advised me that they have been through
the Government list and believe
some eighteen court houses on the list
should not be closed. Naturally, I
cannot comment on that statement
except to say that they have recommended that the courts I mentioned
at Edenhope and Terang should remain
open.
Of those on the list, the clerks say
that the following courts sbould remain
open: Apollo Bay, Beaufort, Birchip,
Cann River, Casterton, Charlton, Dimboola, Donald, Edenhope, Elmore,
Foster, Heyfield, Inglewood, Maffra.
Mortlake, Pyramid Hill, Terang and
Wycheproof.
The Hon. W. R. Baxter-They sthould
have added Walwa and Mitta Mitta.
The Hon. B. A. CHAMBERLAINNo doubt Mr Baxter will tell the House
about others. The issue is important.
The Opposition does not object to the
basic thrust of the Government's action,
but consultation should have occurred.
The opportunity for consultation still
exists, and I plead with the Government to reverse its decision concerning those courts that are still in regular
use.
The HoD.. J. H. Kennan-JuSlt the 18
or the whole 51?
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The HOD. B. A. CHAMBERLAINI hope the Government will start with
those eighteen. I cannot speak for other
parts of the State, but those eighteen
would be a good starting point. The
Attorney-General and his advisers
should concentrate, as a matter of urgency, on those I have mentioned and
see whether the adverse circumstances
that I have described can be mitigated.
The issue is important to the whole community, and I hope the Government will
receive the motion in the spirit in
which it is moved.
The Hon. W. R. BAXTER (NOfIth
Eastern Province)-It is a most reasonable motion that has been debated by
Mr Chamberlain in a most reasonable
manner. I should draw the attention of
the House to the terms of the motion.
It does not oppose the closure of the
51 courts; it refers more to the need
for a review of the decision and decries
the lack of consultation in reaching
the decision. The Government. has
spent much of its time saying that it
would consult with the people. This
action is different from that of the
former Government, through its Attorney-General, Mr Storey, when that Government proposed to close some courts
in country Victoria.
I will give the House three examples
in my electorate where the then
Attorney-General engaged in excellent
consultation not only with local members but with the communities con. cerned.
The first is at Murchison. The Attorney-General first wrote to me as the
local member on the matter on 13
October 1981 setting out the factsthat the court was a rented room in the
local Returned Services League hall and
that sittings were infrequent-and stating that he proposed to close the court.
I then had consultations with the Shire
of Waranga, the municipality concerned,
and with a couple of leading citizens
of Murchison, including justices of the
peace. Genuine agreement was reached
that it was satisfactory that that court
be closed and its business be transferred to Shepparton, which is not far
away and is easily reached. That
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decision was perfectly reasonable and
admirable, and was reached by the
then Attorney-General after corisultation with the local community.
Another instance occurred in regard
to the court at Mooroopna where the
Attorney-General took the same course.
He advised local members and, with
some misgivings, the people of Mooroopna saw the logic of the argument
that the court at Shepparton was only
3 kilometres away and that it was
difficult to sustain the operation of the
two courts when they were within such
close proximity. The local people agreed
that their court should be closed and
its business transacted at Shepparton.
The Hon. J. H. Kennan-Whreh ones
are you complaining about specifically?
The Hon. W. R. BAXTER-I will
deal with the de facto AttorneyGeneral shortly.
The third example to which I draw
the attention of the House is that of
the court house in Chiltern. The then
Attorney-General wrote to me on the
matter on 16 June and, prior to the
change of Government, an extensive
amount of correspondence occurred on
the matter between myself, the shire
and the then Attorney-General. The
shire accepted the argument that the
amount of business transacted at the
court was relatively insignificant and
that two other courts were within
reasonable proximity-Rutherglen, 17
kilometres away, and Wodonga, 35
kilometres away. However, the Chiltern
court house was a building of historical
Significance and the shire took the view
-rightly, I believe-that, if that court
were 'closed, the building would rapidly
fall into disrepair and the district's link
with the early gold mining days would
be destroyed for ever. The then Attorney-General accepted that view but
suggested that perhaps another use
could be found for that building. At the
time of the change of Government, that
matter was still under consideration.
I have outlined those three examples
to demonstrate the amount of consultation that occurred under the former
Government and how the decisions
that were reached were generally by
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consensus and generally accepted by
the local communities. On this occasion,
most people learned of the proposal
from a press report that indicated that
51 'courts around Victoria were to be
closed. I did not receive any correspondence from the Attorney-General,
his office or the people who act on his
behalf, and I find that regrettable, in
the light of the previous practice.
On reading the newspaper article
concerning the Mitta Mitta and Walwa
courts in the North Eastern Province,
I found that the only justification it
contained for the decision was a statement by Mr John Murphy, the Director
of Court Administration, in which he
said that the courts would be able to
offer better services because all the
resources would be concentrated in
fewer areas. That is an interestingcomment. I have no doubt that the
services will be improved in provincial
cities and centralized areas, but it certainly will not be a better service to
people at Walwa, Mitta Mitta, Edenhope and the places that Mr Chamberlain mentioned. I agree entirely with
his remar~s about the difficulties some
people will have in attending courts
in central locations, whether as defendants or witnesses.
The Hon. D. R. White-The moltor
car was invented this century!
The Hon. W. R. BAXTER-That is an
interesting interjection from a member
who claims to represent the interests
of the little people. Many people who
are elderly, pensioners, disabled or in
such a degree of poverty that they
do not have motor cars, live in isolated
areas of Victoria. The Minister for Minerals and Energy should know that
public transport does not exist in many
country areas. It is not merely a matter
of coming from the Doutta Galla Province to Flinders Street. It is a matter
of travelling from Walwa to Tallangatta.
As the Minister for Minerals and
Energy is unaware how isolated Walwa
is, I point out that the main road
through the township is the Murray
Valley Highway, which is not even
sealed across the Granya Gap; that is
an indication of the isolation of the
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town. It is true that Walwa has a
sealed, all-weather road from other
directions, but it is circuitous. The
shortest route is an unsealed State
highway. I draw the attention of the
House to the fact that I am speaking
about Walwa and other isolated
localities.
The same thing can be said about
Mitta Mitta: It is an isolated area.
However, those areas are not pockets
of the State that can be ignored. They
produce much of the wealth on which
the living standards of people in Melbourne are based. The beef served
in the Parliamentary dining-room frequently comes from Walwa, and much
of the dairy products consumed in Melbourne come from the Mitta Mitta
valley. We are not talking about some
deserted, isolated spot in Victoria that
no longer deserves consideration.
It is farcical for some bureaucrat
to claim that this measure will improve
court services. It will not improve
court services for the people in the
areas tha,t I represent in this Parliament.
It is a fact of life that often the
people who find themselves facing a
court are people who have less resources, and therefore they will find
it much more difficult to get to centralized courts. If courts in provincial
cities are to be centralized, something
will have to be done to overcome the
appalling inefficiency of time-tabling for
courts. I appreciate that there are difficulties in judging how long cases will
last.
On Tuesday last, I attended the
Wodonga Magistrates Court because I
had an interest in a particular case.
The witnesses were instructed to be
at the court at 9 a.m. Their case
was not called on until 2.45 p.m., which
meant that the man concerned lost a
full day's work and the other witnesses
were also away from their places of
business. They were not the only people
waiting around for hours for cases to
come on. It seemed that everybody was
instructed to beat the court at 9 'a.m.
If the work is to be concentrated in
a few courts, that problem will be
aggravated. Some attention should be
given to the time-tables in the courts
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so there is not this waste of manhours. As I said, it is virtually impossible to know how long cases will
last, but there has to be 'a better
system. It is not only a waste of time
for all citizens, but it is a horrendous
waste 'of time for policemen who have
to wait at courts for hours on end.
If some courts are to be closed and
the work load concentrated in fewer
courts, more attention has to be given
to improving facilities.
For example, the W-angaratta court
is bursting at the seams. If further
work is to be transferred to that court,
extensions will have to be made to make
the place 'more efficient.
lam pleased to s'ay that some progress has been made with the Shepparton court; sites have been looked at.
The extra work load at this court will
further aggravate the situation.
The Council of the Rural City of
Wodonga made representations to the
Attorney-General on 26 April seeking
the building of a new court house in
Wodonga and offering a site that would
be ideal. The Wodonga Magistrates
Court is a relatively new building. I am
not sure why it was built in the location
where it is-in the backyard of a police
station. It was obviously built when
Wodonga was still considered to be
a struggling town, a small rural backwater. By the time the court was finished, Wodonga had grown, and is still
growing, and simple facilities at that
court like the carpeting and the lino
tiles in the court room and the adjacent
waiting room are inadequate. With the
large number of witnesses waiting
about for their cases to be heard, and
with the appalling acoustics, I imagine
that magistrates have their patience
sorely tried because of the noise created by the lino floor and the poor
acoustics. If a new court house is not
to be built on the land offered by the
city council, then the present court
house needs to be substantially upgraded to improve" its effiCiency.
I place on record my disquiet at
the lack of consultation that has taken
place. I am not opposing outright the
closure of courts. As I have already
The Hon. W. R. Baxter
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indicated, in the case of Murchisitln::and
Mooroopna, the decision was taken
with the full support of the local
people. At Walwa 'and Mitta Mitta the
decision needs to be reviewed. The
courts need to be upgraded to better
handle their work load.
The Hoo. K. I. M. WRIGHT (North
Western Province)-I strongly support
the motion moved by Mr Chamberlain,
as I -am sure other members of the
National Party also do, as Mr Baxter
has indicated. I commend Mr Baxter
for his remarks. The motion of Mr
Chamberlain refers to the closure of
50 country court houses in Victoria.
The House will recall that I first directed attention to this matter on the
motion for the' adjournment of the
sitting on 3 November this year, when
I referred to the imminent closure of
Wycheproof and Charlton court houses.
Already in the electorate represented
by Mr Dunn and myself, the court
houses of Nyah and Manangatang have
been closed. The Law Department has
stated that 51 court houses will be
closed on 1 January 1983 and 12 of
them are in the North Western Province. Those are Boort, in which there
were 9 sittings in 1982; Pyramid Hill,
in which there were 13 sittings; Dimboola, in which there were 10 sittings;
Jeparit, in which there were 7 sittings;
Kaniva, 13; Rainbow,. 6; CharIton, 12;
Donald, 6, and Wycheproof, in which
there were 13 sittings. In 1981 that court
house handled 225 cases. There was
also the court house at Sea Lake in
which there were 5 sittings; Birchjp,
13; and Minyip, 13.
The councils inform me that it is
not ,a responsible action by the Government to close these court houses. Turning it the other way, I suppose one
could say it is an irresponsible action,
because it is another nail in the coffin
of srn-all towns. One must ask what
consideration· is being given to small
country towns. What would happen if
all the court houses in the 'metropolitan
areas were closed' and sittings were
transferred to Kyneton? The Eaglehawk
court house at Bendigo is to remain
open. It sits one day a month. One
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must ask the rationale behind that and
the only conclusion is that it is a
political decision.
In many instances, 50 miles will have
to be covered by police and witnesses
alld country towns will be left without
protection for a whole day. Witnesses
will have to give up more of their
time and, as Mr Baxter said, already
a great deal of time is wasted by persons involved in court cases.
I was not able to hear 'all of Mr
Chamberlain's speech, and I do not
know whether he outlined the criteria
for the courts being closed, but the
Attorney-General, in a letter dated
yesterday in response to my remarks,
detailed the criteria for closing courts:
Courts that sit fewer than 50 hours
a year; courts within 50 kilometres of
a nearby court; the nature of the cases;
the demographic changes occurring
within the locality and whether the
population has increased or decreased
in that area are all considered. Mr
Cain further said that the courts not
to be closed should be capable of
being serviced by qualified magistrates.
His sixth point was that if there is
a special legal need, the court may
remain open to s'ervice that particular
requirement.
I stress to the Minister that this
point should fairly be considered by the
Government. The Attorney-General concluded his letter by stating:
It is important that delivery of judicial services be as efficient as possible-

The Hon. R. J. Long-The real
Attorney-General or the de facto
Attorney-General?
The Hon. K. I. M. WRIGHT-The
Premier, in his capacity as AttorneyGeneral, sent the letter which stated:
It is important that delivery of judicial
services be as efficient as possible and delivered
without delay. The concentration of cases within
regional courts wiU often reduce the time
delay, as some country courts sit on a monthly
basis and take several months for a case to
be heard, particularly if one party is unavailable on the listed date.

That may be so to some small extent,
but I submit that the alternative to that
-the closure of 51 court houses in
Session 1982-50
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country Victoria-should be avoided at
all costs. If the court houses at Sea
Lake and Wycheproof close, a vast distance must be travelled between Bendigo and Mildura. Honourable members
can imagine the extensive police travelling costs that will be incurred. It cannot be argued that the cost of maintaining country court houses is high
because little expenditure has been incurred on the court houses. The Shire
of Wycheproof points out that it doubts
whether any money has been spent on
its court house over the past fifteen
years. At present there is a fight for survival in the area because of the drought
and the economic recession. Many medical facilities, such as chemist shops,
have withdrawn from some towns. The
effect is snowballing. No complaints
about the existing court houses and
arrangements have been received from
the Victoria Police Association, the
Police Department or the Law Institute
of Victoria.
A vital point which must be considered is that the former Government
adopted a policy of consultation. The
then Attorney-General, Mr Haddon
Storey, allowed consultation to take
place with local Parliamentarians
and municipalities regarding the proposed closure of the Manangatang and
Nyah court houses. I have a complete
file on the matter including letters from
the Attorney-General requesting the
views of local organizations. The
Attorney-General wrote to me as well
as Mr Dunn and the honourable member for Swan Hill in another place and
we referred his letter to the local municipal councils.
Despite the strong case presented for
the retention of the Manangatang and
Nyah court houses, they were closed.
The final closure advice came from the
new Government. Under the former
Government-I note that the former
Attorney-General is nodding his headthe consultative process took place. I
urge the Government to reconsider the
closure of the court houses and enable
consultation to take place with municipal councils and the local members.
The president of the Wimmera Law
Association, Mr R. B. Stewart, who
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represents many important groups in
the area, wrote to me on 17 November
1982, stating:
My association is concerned that the step
was taken without consultation with the legal
profession either through the institute or at
a local level nor was there any discussion with
anyone from the local communities for example
the municipalities.
.

This is a matter of concern not only
to the local people, but also to members of the National Party. Mr Stewart
attached a copy of a letter he sent to
the Executive Director of the Law
Institute of Victoria on 16 November
1982~ The letter stated in part:
Birchip-The vast majority of cases probably
as much as 90 ·per cent involve local people
and a cross section of cases. The closure of
the court would involve them in travelling
expenses which they could in a lot of cases ill
afford.
Donald-With the =losure of the meat works
the two substantia·) Housing Commission settlements are now being occupied by deserted
wives and families not an employed population
as before. The,Je people require access to the
Clerk of Courts and to the court and can ill
afford the expenses of travel.
Charl'tonIWycheproof-1t is suggested that
Wycheproof at least should be retained as the
nearest courts would be Kerang, Warracknabeal and St Arnaud and there would be no
court on the Calder Highway between Bendigo
and Ouyen.

As Mr Baxter stated, those towns are
miles away. Public transport does not
exist between these centres. On the
face of that letter, the action proposed
.by the Government is certainly ill
advised. I mentioned the situation at
Eaglehawk by way of interjection and
it appears that that decision was made
for political reasons.
It is probable that Red Cliffs court
house would be also marked for closure,
on the basis of the number of cases,
except that the Mildura court house
is so desperately short of accommodation that, when the Supreme Court is
in session in the main court building,
the magistrate has to use another -small
room known as the "Black hole of Calcutta" and just as hot and stuffy as
the original.
The Hon. K. 1. M. Wright
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It is not a matter of closing down
court houses; it is a matter of the
Government making more funds available for the maintenance and construction of court houses. Able as the fonner
Attorney-General and his predecessors
were. they were not able to convince
the Treasurers of the Governments of
the day of the need to allocate adequate
funds in this area. Apparently the
current Attorney-General is having a
similar lack of success. I strongly support the motion.
Previous speakers have presented an
unanswerable case as to why the 51
court houses, if not maintained, should
at least be part of the consultative
process which occurred in the past.
The HoD. W. A. LANDERYOU (Minister for Economic Development) -The
motion suggests that the House should
express concern at the haste of the
Government in deciding to close 50
country court houses without providing
an opportunity for consultation and
calls on the Government to postpone
the implementation of that decision
until
adequate
consultation
has
occurred.
In a letter to Mr Wright dated 30
November 1982, the Attorney-General
set out the criteria upon which those
courts nominated for closure were
selected. The criteria are as follows:
Courts which sit less than 50 hours per year.

1bose courts whicll are within 50 kHometres of a nearby court which can absorb
the klcreased workload .
The courts not to be closed should be ca,pabJe
of being serviced by qualified magistrates.
The nature of the cases heard ()f the courts
to be closed. In traffic cases there are many
instances where all parties concerned, complainants, defendants, witnesses and magistrates
are required to travel to the court.
The demographie changes occuring within
the locality of the court to be closed, and in
particular whether the population has increased
or decreased in that area.
If there is a special legal need, then the
court may remain open to service that particular requirement.

That appears to be a succinct explanation of the policy of the Government.
Although it was suggested that the
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Government is proceeding with undue
haste, Mr Chamberlain did not identify
the individual courts that the Government should reconsider.
The Hon. B. A. Chamberlain-I did;
they are Edenhope, Casterton and
Kerang.
The Hon. W. A. LANDERYOUThat does not add up to thirteen. The
position of the Government is clear.
Unlike the former Government, this
Government has made a decision that
those courts will close.
That does not, of course, preclude
members of the community or those
who claim to represent them from putting to the Government arguments why,
in any specific case, there are special
circumstances that should be considered.
The Hon. R. J. Long-Thalt lis a
peculiar way of doing it.
The Hon. W. A. LANDERYOUPeculiar! We have just listened to
approximately 4 hours of humbug about
a Minister who took five months to find
a solution to a difficult community problem, whereas the previous Government
took years to resolve problems concerning court houses.
The HoD. J. W. S. Radford-At least
there was consultation.
The Hon. W. A. LANDERYOUWhat Mr Radford thinks is consultation
is what occurred over the flood plain
management measure. Four members of
this Chamber-and I congratulate them
on their tenacity-had been able to hold
up the measure for nearly five years,
despite the fact that all other members
of the House supported it. I suppose it
has gone through, finally. Mr Radford
may think that is good government but
I believe the decision of the people of
this State on 3 April was a decision that
said it was not good government. It took
from 30 April 1976 until November 1981
for the former Government to close the
court houses at Beech Forest, Cressy,
Birregurra and Rokewood.
It seems to me that that is an extraordinarily lengthy process for closing
courts that seem to have absolutely no
real function other than licence renewal.
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I understand the impact of the rural
rump of the Liberal Party and its influence and the way in which it decides
who' shall or shall not be a Minister or
a Leader and so on, but it nonetheless
seems to me to be an extraordinary
waste of the limited resources available
to the Government. What the present
Attorney-General has done is to examine
the information that has been made
available from the department and, on
the basis of that salient and relevant
information, make the decisions. The
oportunity still remains for those who
want to defend the continuance of some
courts to put an argument to the Government.
The process that the present Attorney-General is consummating began
some years ago with his predecessor. It
is not something new or something that
has suddenly occurred. Indeed, in 1981 I
am told 25 courts were closed by the
former Attorney-General, but the closure process in respect of four of them
started five and a half years earlier than
that. Some honourable members may
think that is an adequate pace but I do
not and I am sure the community does
not.
That is not to suggest that the present
Government has rushed into anything.
Let us look at the factis. I shall go
through the Magistrates Court it is proposed to close at which no magistrate
sat at all in 1981. They a're: Bendoc,
Bungaree, Chiltern, Creswick, Gisborne,
Heywood, Jamieson, Macarthur, Meeniyan, Meredith, Murchison, Murrayville,
Sebastopol, Smythesdale, Tra'falgar,
Trentham and Woodend. None of them
had a magistrate sitting at any time
during 1981 and, with the exception of
s'ix, none of them sat at all.
I shall now go through those Magistrates Courts at which there were fewer
than 50 hours of sitting during 1981 and
I shall list them in increasing order. The
total sitting time at Skipton in 1981 was
3 hours; there were four visits by a
stipendiary magistrate; and the total
number of cases was 22. Those 22 cases,
which took 3 hours to hear and determ'ine in four sittings, were predominantly traffic cases.
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I understand the argument and, indeed, the fair amount of social justice,
in the proposition that court houses
should be as open as park benches and
should be freely available and, preferably, as close as possible so that people
can, with a minimum of inconvenience,
attend them, but there is no justification
in a case where a court house is really
only a hall or an historical building that
serves no useful purpose. Skipton is an
example of that.
Although there is a social argument
for people to have ready access to courts
close to them, there is no economic
justification and in the end, on any
reasonable ordering of priorities, there
can be no good sense in keeping open
a court house that does not sit for more
than 50 hours a year. In my view, there
is no economic argument for not extending the concept beyond 50 hours, but
that is the pos!ition the Government has
taken.
The Hon. B. P. Dunn-That is wbalt
we are concerned about.
The HoD. W. A. LANDERYOUI undestand Mr Dunn's concern, but it
seems clear that a decision adopted by
the previous Government and implemented by this Government is now being
criticized.
The Hon. R. J. Long-It is the lack
of consultation.
The HOD. W. A. IANDERYOUMr Long has been so interested in this
subject-matter that the province he
represents is, by comparison with the
other areas, if one uses the arguments
being put forward by Mr Chamberlain
as the appropriate criteria, underserviced. The Latrobe Valley is one of
the rapid growth areas in this State and
the Morwell court provides serv.ices
over a large area. Some of the old courts
were established in the days of the gold
boom and are no longer, in my view,
serving any useful purposes.
I shall continue. At the Walwa court,
the total sitting time was 6 hours; there
were no visits by a stipendiary magistrate; a justice of the peace was present
on 5 days; and the total number of cases
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dealt with was 23. Advice suggests that
some of the matters dealt with were
miscellaneous but predOl'ltinantly involved traffic offences.
The HOIl. R. J. Long-How do Itbey
work out those times?
The Hon. W. A. LANDERYOUI understand that a note is made on
some appropriate form. Presumably, at
that rate-22 cases at Skipton being
dealt with in 3 hours-the majority of
the traffic cases would not have been
defended. Indeed, I am having the
assertion concerning the court at Edenhope checked.
The HOIl. B. P. I>unn--Why do you
not simply incorporate the list?
The Hon. W.

A.

LANDERYOU-

Because there are some points that
should be made. I would certainly have
no objection to its being incorporated
but it has not been circulated in the
ordinary way and far be it for me to
suggest that I should breach the rules
of procedure of this place.
At Mirboo North, the sittings lasted
10 hours; there were 3 visits by a
stipendiary magistrate; and the total
number of cases dealt with in the 10
hours was 101. At Jeparit, a town that
is trather famous for a famous
Australian, the total sitting time was
12 hours; the number of visits by a
stipendiary magistrate was 8; and the
number of cases dealt with was 96.
I presume travellin'g time is involved
and that the m;agistrnte does not just
suddenly 'materialize. In the case of
Mitta 'Mitta, the total sitting time was
12 hours; the number of visits by a
Magistrate was 7; and the total number
of cases was 116.
The Hon. W. R. Ba.xter.-~ is
pretty significant.
The Hon. W. A. LANDERYOUMr Baxter thinks that is :significant. 1
put to him theoosts involved in 12
hours sitting time! Mr Baxter is pretending that a court exists when the
requirrement to sit in one year is 12
hours. I suggest that the major.ity of
those 116 cases would be undefended
m,atters that would be better and more
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economically heardror all concerned,
including the 'accused and all witnesses,
in a court closer to ,the city. For Cann
River, the total sitting time was 14
hours; the number of visits by a magistrate was 3; and the total number of
cases was 174. The ratio worsens. That
again suggests that the matters were
predominantly traffic cases. For Birchip,
the total sitting time was 17 hours; the
number of visits by a magistrate was
11; and the total cases 130, again predominantly traffic cases.
The Hon. R. J. Long-How can you
say that?
The Hon. W. A. LANDERYOUFrom my Hmi too experience in w'atching
M'agistrates Courts, I believe 14 hours
for the hea'ring of 174 cases suggests
that either justice was dealt speedily in terms of the procedures or the
ca'ses were not defended. If the matter
needs to be re-examined, I shall have
the details dug out. For Birchip, the
to.tal sitting time was 17 hours; the
number of visits by a magistrate was 11;
and the total cases 130. For Lismore, the
total sitting time was 17 hours~ the number of visits by a magistrate, 6; and the
total cases 100. For Lancefield, the total
sitting time was 18 hours; the number of
visits by a magistrate,S; and the total
number of cases 195, again predominantly traffic cases. For Rainbow, the
total sitting time was 18 hours; the number of visits by a magistrate, 7-justices
of the peace two days for half an hour;
and the total number of cases, 72.
The Hon. B. P. Dunn-That lis 'an
isol'ated community.
The HOIl. W. A. LANDERYOUYes, and in those ci~cumstances it is
worthy 'and deserving of extra consideratio.n. I merely put that, . having
adopted the ·consideration that 50 hours
should be ~he figure-the Parlia'ment
has almost managed to sit that number'
of hours in this sessional period-I
should have thought that 50 hours by a
~ough rule of thumb was being generous
by the Government in an economic
sense. Other arguments can be validly
made and I ask honourable members
to put them to the Government and
the Government willconside'r all the
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f.aIC~s, but at present the Government
believes iit has a 'responsibility 'and it
has .made a decision.
If a case can be ·made out, and it will
have to be stronger than that put so far
-I do not want to preclude the possibility of reconsideration by indicating that
I will pre-judge the issue-but if the
community and those who represent it
put the facts to the Government, the
Government will be only too keen to reexamine the position. However, at present the Government is s'atisfied that, on
the 'available evidence, it is acting on
behalf of the community's short-term
interest and making the best poss'ible
decision.
There may be some who will argue
that this Government, like the previous
Government, should be preoccupied
with trying to balance the numbers in
the party room about which way lit
should go and should be writing to all
and -sundry, making decisions on the
basis of the response received, and
spending five or six years pressing
others, but that is not the attitude of
the present Government. It has gone the
opposite w,ay.
For elunes, the total sitting time was
20 hours; the number of visits by a
magistrate, 8; and the total cases 122.
For Minyip, the total sitting time was
20 hours; the number of visits by a
magistrate, 12; and the total cases 136.
For Drouin, the total sitting time was
20 hours; the number of visits by a
magistrate, 7; and the total cases 271,
again predominantly traffic cases. For
Edenhope, the total sitting time was 23
hours; the number of visits by a magistrate, 12; and the total cases 173. I am
having that particular example checked
to ascertain whether there was 90 per
cent appearances in those 173 cases for
the 23 hours spent.
For 8oort, the total sitting time was
23 hours; the number of visits by a
magistrate, 8; and the total cases 115,
again predominantly traffic cases. For
Elmore, the total sitting time was 24
hours; the number of visits by a magistrate was 11; and the total cases 280.
For Apollo Bay, the total sitting time
was 26 hours; the number of visits by a
magistrate, 7 and the total cases 255,
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predominantly traffic cases. For Mortlake, the total sitting time was 27 hours;
the number of visits by a magistrate,
11; ,and the total cases 164, predominantly traffic cases. For Wycheproof, :the
total sitting ti'me was 30 hours; the number of visits by a magistrate, 12; and the
total cases 236, predominantly traffic
cases. For Beaufort, the total sitting
time was 31 hours; the number of visits
by a magistrate, 14; and the total number of cases 314, predominantly traffic
cases.
For Heyfield, the total sitting time
was 32 hours; the number of visits by
a magistrate, 6-justices of the peace
one day for a quarter of an hour; and
the total cases 284. For Kaniva, the total
sitting time was 32 hours; the number
of visits by a magistrate, 12-justices
of the peace three days for three quarters of an hour; and the total cases 315.
For Dimboola, the total sitting time was
33 hours; the number of visits by a
magistrate, 12-justices of the peace
one day for a quarter hour; and the total
cases 415. For Sea Lake, the total sitting time was 34 hours; the number of
visits by a magistrate, 9-second magistrate on one day for 1 hour, and justices
of the peace three days for three quarters of an hour; and the total 'cases 212.
For ,Ballan, the total sitting time was
36 hours; the number of visits by a
magistrate, 23, and the total cases 590.
For Foster, the total sitting ti·me was
39 hours; the number of visits by a
magistrate was 13; and the total cases
248. For Pyramid Hill, the total sitting
time was 40 hours; the number of visits
by a magistrate, 12; and the total cases
252, predominantly traffic cases. For
Charlton, the total sitting time was 41
hours; the number of visits by a magistrate, 12; and the total cases 423, predominantly traffic cases. For Maffra, the
total sitting time was 42 hours; and the
total number of visits by a magistrate,
100justices of the peace one day for 3
hours; and the total cases 324. For
. Inglewood, the total sitting time was 44
hours; the number of visits by a magistrate, 13; and the total cases 438, predominantly traffic cases. For Casterton,
the total sitting time was 45 hours; the
number of visits by a magistrate, 12;
and the total cases 373; predominantly
The Hon. W. A. Landeryou
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traffic cases. For Lang Lang, the total
sitting time was 45 hours; the number
of visits by a magistrate, 12-justices
of the peace two days for half an hour
-and the total cases 419; predominantly traffic cases. For Terang, the total
sitting time was 48 hours; the number
of visits by a magistrate, 11; and the
total cases 352, predominantly traffic
cases.
The Government has made its position clear. The motion suggests that the
Government should delay implementation of the decision. That is the kernel
of the argument being put by the
Opposition.
The Hon. B. A. Chamberlain-Because those courts have not been used
in the past twelve months.
The Hon. W. A. LANDERYOUI understand that argument, but I consider that the Government is right in
asserting its case as only twelve visits
were made to some courts, amounting
to only about 50 hours a year.
The Hon. W. R. Baxter-Would that
be the only criterion?
The Hon. W. A. LANDERYOUThere is the example of one court, not
far from Geelong, that will be kept
open for reasons obvious to those who
know the area. There were strong
social reasons for keeping the court
house open; it is certainly not for a
party-political reason. Anyone who
knows the area I am talking about will
agree with the basis on which that
criterion does not apply.
The Hon. B. A. Chamberlain-How
does it get on the list if the criteria
does not apply?
The Hon. W. A. LANDERYOUIf an argument is put to the Government for the maintenance of a court,
the Government will re-examine the
matter. The Government considers that
process has already occurred. It believes it has made the right decision and that the former Government was too slow in acting. The
Government has continued the policy
of the former Government in closing
down court houses that have become
redundant or are hardly ever used. The
community at large would accept the
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proposition that a public building or in a judicious way and is proposing
court house that is used for fewer than that the process begun by the Govern50 hours a year-most have been used ment's predecessors be continued, but
for considerably fewer hours-has no it is being done more quickly.
economic justification. Therefore, other
The Hon. R. J. LONG (Gippsland
matters must be considered such as
convenience or inconveniece to users Province) -I support the motion. It
of the court because the rights of seems that we have now completed
defendants, officers and those who are a full circle because, if I remember
prosecuted at the court should be my legal history correctly, many years
ago the King appointed justices to go
paramount.
out and dispense the King's justice.
It appears that the overwhelming Today, it looks at though there is no
evidence is that the charges heard in need to go out to receive justice, if
these courts are predominantly traffic the Government continues with its
offences. The assumption that follows present policy. Listening to the Minister
is that people are forced to travel for Economic Development, it seems
considerable distances to defend them- that justice is measured in dollars. He
selves or have the matter heard.
talked about traffic cases as if there
were no need for any justice. He said
The Hon. B. P. Dunn-How willlthey that mainly traffic cases were heard
get home if they lose their licences? at most of the courts, indicating that
The Hon. W. A. LANDERYOU- they were completely unimportant. Ten
That is an argument for having the of the court houses proposed to be
matter heard in a larger community closed are in Gippsland and five are in
area where better transport facilities the Gippsland Province. It is evident
that the Minister for Economic Deare available.
velopment has no appreciation of
The Hon. B. P. Dunn--There is no country problems when one considers
interlinking transport in country areas. the Cann River court.
At least if they lose their licence in
the local court house, they can walk
The Hon. M. J. Sandonr-That is a
home.
manifestation of the Government's concern for the country.
The Hon. W. A. LANDERYOUIs this the lonely dirt track Mr Baxter
The Hon. R. J. LONG-It is a good
was talking about earlier, or some example of it, too. Cann River is
other track? Mr Dunn is attempting to situated in an isolated area. People
lead the House up the wrong path:
in that area until now travelled from
It is important that local community Mallacoota to attend court, but they
interests be considered. The Govern- will now have to travel to Orbost,
ment genuinely believes that it has which I have calculated to be a distance
given more than adequate considera- of 122 miles. That means that people
tion to everyone's interests. On balance, from Mallacoota will have to travel
it has come up with the criteria I 244 miles, which would take them a
have mentioned that are not so firm considerable time. Apart from that
and fast that a decision will be imposed issue, what hurts me is that the income what may. There is one classic dividual who seeks justice must travel
example in which the criteria have not all that distance to obtain it. That
been applied. That situation would be is almost unbelievable in this age.
appropriate with any other similar cir- If one takes the example of the town
cumstances. I am assured that one of Heyfield, the Minister for Economic
court house sat for only 11 hours in Development gave some statistics ·that
a year and 70 management hours were showed that the court house there sat
spent in examining whether those 11 for 14 hours on three visits and 174
hours justified keeping the court house cases were involved. On the information
in existence. That does not seem to available to me, the Heyfield court sits
make sense. The Government is acting 5 or 6 hours every time a sitting is·
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arranged before a magistrate. I am also
informed that cases are taken from
Heyfield to other courts because it is
more convenient and there is more
certainty that the cases will be heard
at other locations. Therefore, we get a
completely false impression 'of the
number of hours required at the Heyfield court. Because cases are taken
away from Heyfield, Heyfield is now
faced with the prospect of losing its
court services. I am' told that the build
up of cases at Heyfield has resulted in
an intention to seek increased magistrate attendances next year.
I also mention Maffra which is a
town with a population of between 7000
and 8000 people, yet it will reach
the stage where it will not have a
court, which seems a little strange
nowadays. The town of Mirboo North
lacks public transport. lf a person does
not have a car and has to attend the
court at Morwell or Leongatha, I do not
know how he or she would get there
because the buses run at odd hours. He
or she would probably have to go there
the night before to seek justice.
I support the motion because it
seems to me that this matter has been
handled with haste. Of course, one
cannot offer any argument against why
some of the courts should not be
closed, but there are others that should
remain open. As yet, the Government
has not suggested any cost saving. In
fact, a figure of $500 000 has been
suggested, but as yet no one has sought
to justify the proposition in terms of
dollars saved.
I have always believed that justice
should be taken to 'the people and that
the people should no.t have to incur
unreasonable costs in order to seek
justice. It also seems to me -that ·the
people who live in these areas should
not have to justify the fact that the
court should remain open. The onus
should be completely on the Government to justify that a court should be
closed.
The Hon. B. P. DUNN (North Western
Province) -Instead of the Labor Party
using the slogan "Cain: For Victoria"
it should substitute "Rationalization for
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Victoria" because that is what is
happening in Victoria. The word
"rationalization" can mean a lot of
things when used at the disposal of a
Government such as Victoria has at
present.
What concerns me most is that it is
the people that I and others in country
Victoria represent who are being asked
to shoulder the burden of rationalization, whether it be the Law Department
or whatever department that the Labor
Government is administering. Under the
guise of rationalization, the Government
is seeking to withdraw many of the
services that are provided to people in
country areas.
It is sometimes very difficult to justify,
on the basis of usage, the need for important facilities that are the basic right
of country people or people wherever
they live. That does not apply only to
court facilities, it also applies to
health facilities, police stations and
schools-the whole range of services.
It is easy for a Government to set
an arbitrary figure that unless a
hospital has a certain number of births
it can no longer maintain a midwifery
section, or if a town cannot maintain a
certain number of court sitting hours,
that facility should be withdrawn, and
so it goes on.
lf the Government intends to rational.
ize services in country Victoria on the
basis of an arbitrary figure drawn up
in a Melbourne office, it is going to
take Victoria and country Victoria
decades backwards so far as development and services are concerned.
Members of the National Party are
very disappointed that the Government
in its first few months in office has
decided that country people are going
to face the brunt of its rationalization
programme. Let honourable members
hear Government speakers present an
indication of where the Government is
going to save money on metropolitan
court services and services in the Law
Department in and around Melbourne.
The Hon. M. J. Amold-We 'are
building a big new complex in Shepparton.
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The Hon. B. P. DUNN-The 'l'islt I

have deals with courts that are outside
Melbourne and are in country Victoria.
Supporters of the Government may
smile, but country people are asked to
accept an arbitrary ruling that our
services are to be withdrawn. I do not
accept that, and neither do members of
the National Party.
I commend Mr Chamberlain for
moving this motion today. It requests
that the decision be postponed until
further consultations can" occur, but the
Minister for Economic Development
puts a different interpretation on it. The
Minister says that the Government will
make the decisions and will decide to
close the court houses and it must be
proved that they should remain open.
The honourable gentleman went on to
indicate that the Government believed
it made the right decision, that it
examined the issue and that if a case
is put to the Government to keep a
court house open, it had better be good
or it will not get a hearing. That was
the message that came through from
the M'inister.
Jot is clear from what the Government
has decided that any town that wants
to retain court services will be hard
pressed to convince the Government as
it has already made up its mind on this
issue.

Mr Wright said that it is proposed to
close thirteen Magistrates Courts in the
North Western Province. I have sought
comment and opinion from those towns
and the people I represent on this issue.
Where a town and community express a strong desire for court services to be retained in their community,
I have indicated that I will strongly
support them in their representations
to the Government.
Admittedly a case may be made out
for the closure of some courts. I believe
all honourable members have agreed
with that proposition, but let there be
at least consultation. This matter had
to be floated in the press by members
of 'the National Party and the Liberal
Party to make the people of Victoria
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aware of what was going on. The Government did not come out and say that
it was considering this move-it locked
itself into a decision.
The Hon. M. J. Sandon-The AttorneyGeneral told you that in Shepparton in
October.
The Hon. B. P. DUNN-Heoau~'e of
information available to members of the
National Party, we were able to publicize the proposition widely throughout
Victoria. The Government did not say
much about it-it was trying to hlde
the fact for as long as possible.
The Government has announced that
some courts will close on 1 January
next year. That does not give the community long to overturn the decision
of the Government, as it is only a
month between now and when the
decision is supposed to take effect.
I do not believe one can necessarily
judge whether or" not a court should
remain open on the number of hours it
sits in anyone year. A whole range of
issues needs to be taken into account.
One fact that needs to be taken into
account is the distance of a town from
the nearest town where there is a court
and where the people from that first
community will go to have cases against
them heard. This decision leaves some
shires in the province I represent
completely without any court services.
In particular, I mention the Wimmera
circuit which includes the shires of
Donald, Birchip, Dunmunkle, Wycheproof, Kowree, CharIton, Dimboola,
Korong and Gordon. Those shires would
be left without any court houses and any
services whatsoever and, as Mr Wright
said earlier, if the courts at Wycheproof
and Sea Lake are taken away there will
be no service whatsoever between Bendigo and Ouyen. The distance involved is
considerable and leaves no opportunity
for people in those areas to have access
to court ser~ces.
A number of representatives from
those areas have contacted me and expressed a strong desire to retain their
court house. I shall mention two but
there will be others who will be presenting cases to the Government. The
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Birchip court house is held in the public hall, which is a newly-constructed
building, and it is provided· at a nominal cost to the department.
If the court services are taken away
from the Shire of Birchip, people in
that area will probably have to travel
to Warracknabeal to attend court; for
some people that will involve travelling
approximately 42 or 43 miles. The shire
has said that the matter may not be
Significant to the Law Department or
the Labor Government in Victoriathe Government of rationalizationhowever, it is to the people of those
areas. If it was announced that Melbourne court cases were to be held
at Kyneton, it certainly would be a
different matter and the Government
would take a different attitude from that
which it is taking at present.
The Hon. M. J. Amold-But the
court houses are not used.
The Hon. B. P. DUNN-They are
used by those people and it is only
a matter of to what extent they are
being used.
Honourable members interjecting.
The Hon. B. P. DUNN-Mr White,
who is interjecting, has his geography
out of line-that is understandable with
members of the Labor Party because
they are not aware of the problems
faced by people in country Victoria. The
court houses are to be removed from
Wycheproof, Birchip, Charlton and Sea
Lake and yet they are basically the
major courts from Ouyen to Bendigo.
The HOIl. W. A. Landeryou-How can
you say they are major courts?
The Hon. B. P. DUNN-They are to
people in that region. The court house
at Boort is also proposed for closure.
The Hon. W. A. Landeryou-You are
not saying that is a major court too,
are you?
The Hon. B. P. DUNN-The aim of
the Government is to wipe out nearly
all the courts between Ouyen and Bendigo and then to ask people to travel
to surrounding towns such as Warracknabeal to have their cases heard. The
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Shire of Birchip and its community intend to make strong representations to
the Government-I shall support them
in their representations to the AttorneyGeneral-for the retention of the Magistrates Court.
Another shire that has been quick
and strong in giving its views is the
Shire of Donald, which has expressed
to the Attorney-General its opposition
to the closure of the Donald court
house. The shire referred to a matter
that Mr Chamberlain correctly put forward during the debate, namely, that
the council was concerned at the stealth
with which this move was contemplated, that no consultation was held
with representatives of the area, and
that what has been a fundamental right
should not be taken away.
The Hon. D. R. White-Are you
talking about the Donald meat works?
The Hon. B. P. DUNN-Mr White
may be insensitive to this issue and I
can understand that it does not affect
him directly but it involves another
Minister. Even though he may treat the
matter lightly, so far as the people in
country towns are concerned, it is
serious. These people see the removal
of the services of court houses as a
withdrawal of an extremely basic and
essential right.
The Hon. D. R. White-It is not
happening as fast as the National Party
is withdrawing.
The Hon. B. P. DUNN-Mr White
will find that the Labor Government
will receive even fewer votes than it
did from country voters. The Labor
Government is a non-event so far as
country Victoria is concerned. All the
rationalization honourable members are
hearing about from the Government
deals with places outside Melbourne and
Geelong. Country members are asked to
take the brunt of the Governments
economic plans and cuts.
The Shire of Donald maintains that
there should be more consultation. That
has been the major problem about the
way in which this issue has been
handled.
Honourable members

interj~cting.
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completes his list by midday or shortly
after lunch, he cannot readily be deployed elsewhere, which results in a
waste of resources. In courts such as
Preston and Prahran-which were
established under the previous Administration as traffic courts-there has been
a rationalization with which the Government agrees, and a number of magistrates preside in the one building. That
is a much more efficient use of court
accommodation than having magistrates
scattered far and wide. Therefore, the
Government is making the maximum
use of the magistrates' time by closing
down many country court houses.
It is extraordinary that this is possibly the only place where a considerable amount of time could be devoted
to this type of debate. The motion
addresses itself to 50 country court
houses and yet the previous speakers
did not specify the ones about which
they were complaining. They were complaining mainly about country court
houses generally, but if honourable
members examine a document that the
Minister for Economic Development had
in his hand, one sees that 17 of the 50
court houses did not sit at all in 1981.
As time passes, it is inevitable that
The motion is so insensitive and inane
Magistrates Courts in country areas will
that
it incorporates all those court
be closed down due to changing demographic patterns. Initially, most of the houses. Does the Opposition seriously
court houses involved would have been suggest that any Government should
opened during the nineteenth century responsibly keep open seventeen court
when the judicial administration and the houses which did not sit at all in 1981?
structure of Victoria was vastly dif- The Government has taken into account
ferent from that of today. It is inevi- relevant and rational factors. A bytable that rationalization such as this stander might say that the Government
has erred on the side of conservatism
must take place.
because it is concerned only about
The fundamental priority of the Gov- courts which have sat for fewer than
ernment is the efficient use of judicial 50 hours a year.
resources. As Mr Storey knows, the
The Government was also concerned
process that he set in train has been
taken up to some extent by the Gov- about demographic changes. I refer to
ernment and, in some ways, it has been those areas which could justify the exaccelerated. It is obviously wasteful to istence of a court perhaps 50 or 100
have courts in existence that do not years ago. As Mr Arnold interjects,
sit all year or which sit for only a this could have applied during the gold
rush days. However, those areas may
relatively few hours a year.
.
not be able to justify a court house
The former Government followed a in the 1980s. The Government has also
policy of grouping courts in the metro- paid regard to whether other courts
politan area. In many instances. it is are available within 50 kilometres of
inefficient to have even one magistrate towns of any substance. If towns have
sitting in a court house alone. If he smaller populations than they used to
The Hon. B. P. DUNN-Mr White
has a great deal to say for himself,
which is not unusual. His department
and responsibilities will come under increasing scrutiny by the people of Victoria because of the way he' has handled
the water crisis. The National Party believes those communities that I have
mentioned should have had the right to
put their views before they were issued
with the ultimatum from the Government. It is the intention of the National
Party that, wherever communities express a wish to keep their court
houses, which in many cases can be
reasonably justified, they should be
allowed to retain them. I hope the
Government will rethink the issue and
postpone its decision until more consultation has taken place.
The Hon. J. H. KENNAN (Thomastown Province) -The debate raises an
important issue' of judicial administration and it is a pity that it is being
treated so parochially. The efficient use
of court resources is a fundamental key
to speeding up court procedure and to
achieving more efficient judicial administration.
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have, residents may have to travel ,more
than 50 kilometres to the nearest court.
However, sufficient resources are not
available to enable all towns to have
a court house, however small that town
might be.
Having heard the remarks of honourable members opposite, one might
have ~hought that those court houses
are dealing with substantial civil or
criminal cases which necessitate the
travelling of large numbers-in proportionate terms-of the local community
to some other court house. However,
the Government has had regard to
another important factor which was
totally ignored by Opposition speakers.
I refer to the nature of the cases involved.
An examination of the table, which
the Minister for Economic Development
did not seek to incorporate into Hansard
reveals that the 50 court houses deal
predominantly with traffic cases. They
are highway courts. The court houses
deal largely with people who have
committed an alleged offence a long
way from home.
The Hon. B. A. Murphy-They are
very often city people.
The Hon. J. H. KENNAN-The people
involved are often city people speeding
through country towns. Although they
commit a traffic offence in a country
town, they may live many ,miles from
the town in which the alleged offence
took place.
The Hon. B. A. Cbamberlain---Oo you
have the breakdown?

The Hon. J. H. KENNAN-Since the
honourable member moved the motion,
that is a difficulty he must face. The
honourable member sought to particularize examples to justify why court
houses should not be closed down. He
was unable to do so. The case of the
Government is documented by the work
done by the- department.
The Hon. B. A. Chamberlain-You
have not 'justified it.
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The Hon. J. H. KENNAN-Tbe honourable member can learn about it
now. At least that may be one advantage of the motion; the honourable
member can learn the true situation.
If the honourable member did not
under~tand the situation before, he
should listen while the situation is
now explained. The 'm'atters dealt with
in the court cases in question are predominantly traffic cases which involve
minor infringements of the Road Traffic
Act and the Motor Car Act. The alleged
offences are often committed by people
who do not live anywhere near the vicinity. Mr Ward, who has spoken eloquently at length about the traffic code, is
not in the Chamber at present. He may
be able to explain some aspects of the
traffic code to the honourable member.
In 1970, P.A. Management Consultants Pty Ltd advised the former Government that 76 court houses should be
closed. Therefore, to suggest that this
Government has moved quickly, suddenly or without warning, seems to be
absolute nonsense. Twelve years ago,
a report recommended that 76 court
houses should be closed. In the past
five years, 33 court houses were closed,
two in 1977, two in 1978, three in
1979, one in 1980 and 25 in 1981. This
Government is simply carrying on a
process which was under way under
the former Administration.
The Hon. W. R. Baxter-At an advanced rate.
The HoD. J. H. KENNAN-It is true
that this Government has been more
decisive. If honourable members had
taken the care to listen to the list
which was quoted by the Minister for
Economic Development, they would be
aware of the situation. All the courts
under consideration, apart from those
which did not sit in 1981, include
courts that sat for fewer than 50 hours
a year.
I refer to the number of total cases
mentioned in the list. Honourable members should not be under the misapprehension that the total cases referred to
concerned the number of individuals
involved. For instance, if reference is
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made to a total of 100 cases at any
one court, it does not mean that 100
individual people were dealt with.
Those cases include multiple charges
and other matters concerning one individual. Nor should it be misunderstood
that the cases referred to in the document include cases that are actually
heard in litigation in a C01:lrt hearing.
The list includes some of those cases,
but also includes administrative cases
taken on by the clerks of court with
respect to the issuing of documents,
warrants, licences, certificates and so
on.
If honourable members examine the
number of cases listed and treat that as
the number of cases in which individuals
appear in court, the figures on the list
are probably much higher than is the
case. That is restricted by reference
to the seventeen courts which did not
sit at all in 1981. Of the seventeen
courts, some were involved in cases, but
those cases were not heard in court but
rather related to licences and certificates
issued by clerks of court. If one examines the document in that light,
these courts dealt with a tiny work
load.
Apart from Mr Chamberlain, who was
unable to provide concrete examples
about the hardship in any particular
court, ,Mr Baxter referred to the court
houses at Walwa and Mitta Mitta. The
Walwa court house sat for 6 hours
in 1981. A magistrate did not even
visit the court during that year. A
justice of the peace visited the court
for five days and dealt with 23 cases.
Not all of these cases would have been
dealt with in court.
The Mitta Mitta court house sat for
12 hours in 1981 and suffered a heavy
work load, according to Mr Baxter's definition. A magistrate visited the
court on a total of seven days. That
is an example of the pace of life at
which I suppose all honourable members might like to work. The total of
seven visits by the magistrate involved
12 hours' work, which is an average
of fewer than 2 hours a day. Is that
an efficient use of resources?
The Bon. W. R. Baxter-That is how
hard the Liberal Party works.
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The Bon. J. B. KENNAN-I know.
In the days ahead, when honourable
members might have to leave this place
and work outside, it will be difficult
for some to adjust to the pace. It is
simply inefficient to send out a magistrate and a clerk of court to a court
which sits for only 1 or 2 hours a day.
The document to which the Minister for
Economic Development referred relies
on court figures. The figures are probably on the high side rather than the low
side. The example of the Mitta Mitta
court house highlights the crux of the
Government's case. I am indebted to Mr
Baxter for citing that example. What
person, other than a politician who is
concerned about parochial matters,
could suggest that 'a court should remain open to sit for 12 hours over a
total period of seven days with an
average of 2 hours a day?
Mr Wright made the peculiar and
absurd statement that some of these
decisions were politically motivated. I
have indicated the facts. The former
Government, when implementing its
policy, closed courts that were inefficient. Mr Wright's statements overlook
the fact that some metropolitan courts
will have to be closed. Basically, the
Kew and Flemington courts were traffic
courts, and they were closed in May.
The Hawthorn and Richmond courts
were closed some years ago. There is
nothing political about those decisions.
Of the 51 courts due to be closed,
seventeen courts did not sit at all and
the sitting hours of the other courts
range from 3 hours to 48 hours a
year. For example, Skip ton sat for 3
hours which were spread over four
days. It is not efficient for a magistrate
and a clerk to go to a court that sUs
for less than an hour-they would
spend more time travelling there and
back. It is far more rational to centralize courts and to do what Mr
Storey did for Prahran and Preston so
that wasted time is eliminated.
In a number of the cases where
courts have sat for fewer than 50 hours,
be91use of special circumstances, they
will be allowed to remain open. This
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is usually because they are located too
far away from other courts. The list
of 51 courts is not an exhaustive list.
Other courts that sit for fewer than 50
hours a year but which are geographically spread and which will remain open
include Ouyen, Warracknabeal, Port
Fairy, Omeo, Hopetoun, Winchelsea
and Rutherglen. To suggest that the
Labor Government has gone through
the list and has ruthlessly chopped off
courts that sit for fewer than 50 hours
a year is not true.

Country Court Houses

The principle that the Government
adopted in rationalizing courts is a
continuation of the policy of the former
Government, as Mr Kennan acknowledged-I am glad that the Government has learned some good things.
The Government has continued that
policy. It is a pity that the debate has
not been about the steps that should
be taken to rationalize and improve
the efficiency of the judicial system. If
that had been discussed, it would have
been worth while. Although Mr Kennan
touched on that, he did so using a
topic that had not been raised by Mr
It is unfortunate that the Opposition Chamberlain.
raised this matter because it has ·to
The Hon. B. A. Chamberlaln-Good
be an untenable argument. There are trick,
that!
tremendous strains on the judicial
The HOD. HADDON STOREY-It is
system. The Government has made a
small, but important step towards the trick of a person who has not got
rationalization. More needs to be done. a good argument with which to rebut
Mr Baxter referred to other problems a case. It is important to recognize
that include cour.t lists and better court that the administration of justice needs
facilities, particularly country courts, to be rationalized. The former Governsome of which are an absolute disgrace. ment took a number of steps to do this
both metropolitan and country areas.
The step that the Government has in
I have some understanding of what the
taken in its rationalization programme Government is going through with its
is small but it is necessary. In the rationalization project.
future, the Governm.ent will be ta~ing
Even when people were consulted on
other initiatives to make the administration of justice efficient. I congratu- what should happen to their courts,
there was great resistance to having
late the Government on its efforts.
courts shut down. That is understandThe Hon. HADOON STOREY (East able, particularly in the country where
Yarra Province)-The debate reminds the court provides almost a status for
me of one in which I used to take part that country area. To have a court shut
years ago in the debaters' organization. down is often a recognition that the
township does not have the same
When one was on the negative side, as volume of people and activity that it
the Government is on this occasion, and once enjoyed. Some councils do not like
when one realized that one could not to have that pointed out.
.
debate the subject as actually stated,
The importance of Mr Chamberlain's
one then redefined the subject in a way
was how this should be done.
motion
in which it suited oneself and one
The
practice
adopted· by the former
based one's argument on that redefiniGovernment
and
myself when I was
tion. This is what Government sup- Attorney-General by
was to consult with
porters have done. They have debated the community. The present Governthe subject as though the debate were ment has ignored the practice of
about whether each of these courts con sult a tion with· local people before
should or should not be closed, and that a final decision is made. The Governis not the subject raised by Mr Chamber- ment has behaved arrogantly and
lain. Mr Chamberlain has raised the tyrannically. It has disregarded argudebate on the process that has been ments that may have been put to it
adopted by the Government in acting by the local community. It has simply
announced what it intends to do.
to close these courts.
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Before the debate today, the com:munity has not been told what criteria
will be applied by the Government. If
the Government had any sense, it
would have written to the appropriate
areas and to the local members of Parliament setting out the criteria and the
facts. I would not have been surprised
if all honourable members had not
written back and stated that the Government is quite right and that the
courts should be closed or written back
and given reasons for not closing those
courts.
By interjection, the Minister for Conservation has asked me why I would
not do that and, by interjection, he
has heard that I did do it. Mr Walker
will find it remarkable that even members of the National Party responded
and wrote to me saying that I was right
and that, as I had explained why these
court closures must happen, they recognized that it was appropriate.
I am trying to teach the Government
how to behave in a way in which it
will attract support from the National
Party as well as the community. The
Government has got blinkers on. It
wants to make decisions without telling
the people in advance what it intends
doing and without explaining why
those decisions have been made.
The Government has acted in a way
that was designed to cause community
annoyance and disturbance in the
closure of these courts. It need not
have done that, and that was the
point of the motion. The motion does
not ask that these courts not be closed;
it simply asks that the Government
consult with the people concerned
before making an irrevocable decision
about the courts. I do not put a case
for or against the closure of any of
these courts. Judging from the figures
that were read out during the debate
I should have thought that many of
the courts-perhaps all-should have
been closed, but that is not the point
of the debate.
I am disappointed that the only two
Government speakers so far in the
debate have not addressed the thrust
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of the motion moved by Mr Chamberlain. I commend the Government for
adopting the principles of efficiency and
rationalization of the administration of
justice that had been pursued by the
previous Government, and I wish it
well. However, if the Government is
going to obtain full co-operation in
doing so, it should recognize that there
are people in the community who are
affected by its decisions. Those people
are entitled to be consulted about the
decisions that are being made. At the
very least they are entitled to be informed of the reasons for the decisions
being made, and if Governments do not
consult people and do not explain to
them why decisions are made, it is
no wonder that people become
alienated from the process of government. This Government is going the
right way to alienate people.
I hope, in the interests of the whole
community, that it will change. in this
case at any rate, and will have a
further look at the courts in the light
of submissions made by interested
persons and the local members in
respect of those courts. In the circumstances, I must support the motion.
The Hon. D. M. EVANS .(North Eastern
Province)-I want to make a few
comments on this motion. From the
National Party's point of view, it is
not only a matter of the courts being
closed at this time under the decision
made by the current State Government
that is of importance, but also it concerns the very principle of the general
direction in which justice in country
towns is being taken. It is not relevant
to argue that, because only limited use
is made of court houses, they are not
still a valuable asset to the community.
It is essential that justice be brought
as close as it can be to the people
and that court proceedings and hearings by magistrates or even justices of
the peace should be as near as possible
to the community in which the person
lives and who may have to appear
before the court. It is not reasonable
that justice be dispensed at a disance.
That is a fundamental principle of the
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British system, and for that reason the National Party that the taking out of
concern of the National Party is voiced some court houses will place others
immediately under threat, but it would
in this motion.
be a pity if the Beechworth court
However, I also make a specific com- house were even put into that situament on one court house in the elec- tion. I have referred to the value of
torate I represent that has been the that court house and its historical
subject of some discussion with the connotations.
previous Attorney-General, Mr Haddon
It also serves a useful purpose in
Storey, and, since the accession of the
new Government, with the new Pre- that the town contains three major
mier and Attorney-General, Mr John State Government institutions. One is
Cain. I refer to the Beechworth court the Ovens and Murray Home for the
house in north-eastern Victoria. At one Aged; the second is the May Day Hills
time, because of extensive renovations mental hospital and the third is the
that are necessary to the building, it Beechworth Training Prison. Each of
seemed likely that a decision would these institutions contains a large
have to be taken to close it. The build- number of inmates and is the type of
ing is a fine example of the architecture institution that can lead to the necesof the 1860s or thereabouts. It also has sity for court procedures.
historical connotations because of its
For example, from time to time at
association not only with the develop- the May Day Hills hospital accidents
ment of the goldfields in the 1850s, occur in which patients lose their lives
but also with Robert O'Hara Burke for one reason or another, and autopand his place in the law enforcement sies and coronial investigations are
procedures in Victoria prior to his em- necessary. It seems reasonable that
barking on the expedition with Wills those procedures should be carried out
that led to his death in the north of in the town of Beechworth. The situacentral Australia. It is also the place tion at the Ovens and Murray Home
at which the various members of the for the Aged is not quite the same,
Kelly gang were tried on one or two but there is always a risk that old
occasions. It contains a cell in which people may wander away and lose their
Ned Kelly was detained for some time lives accidentally, despite the excellent
as a resul t of one of his misde- care provided by the staff.
meanours.
The third and most important inThe Beechworth court house is an stitution, from the court proceedings
historic building. It is noted for the point of view, is the training prison at
fine quality of its architecture and the Beechworth, which contains a number
preservation work that has already of medium security prisoners. From
taken place, but a fairly substantial time to time incidents arise in the
amount of money needs to be spent prison, including escapes and other
to bring the building back to something matters, that require the presence and
approaching its former condition. I judgment of a court, and it is more
should hate to think that such a court efficient and better for the court procedure to take place in the town of
house would be subject to pressure.
Beechworth.
If one takes out all the courts that
draw the attention of Parliament
sit for limited periods-and many of to I the
fine facility in this building. I
them are small buildings and do not trust that whatever decisions may be
require much maintenance-one comes taken by the Government, the future of
to a lower rung of court houses. If one the Beechworth court house will be
removes the bottom rung, suddenly sustained and that the general directhe buildings that are now above the tion and thrust of the Government's
line of threat come into the firing line action at this time will not endanger
and must be considered for possible the building. It would be a pity if it
closure. It is the concern of the did so.
The Hon. D. M. Evans
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on rural communities and their economy
and that ineffective and inefficient court
houses should be kept open. The Government rejects that. As has been indicated, the Government believes in effective representation and its decisions are
made in the interests of all Victorians.
One can clearly see that the legal set-up
to be adopted Will be much more effective and efficient and will cost less than
the existing system. It is appropriate
for any Government to look within
itself and to cut back any fat that
exists in an effort to become more
efficient. On the one hand, the Government is part of the solution and, on the
other hand, the Opposition is part of
the problem.
The courts that will be closed are
those that have operated for fewer than
50 hours a year. The Government believes action is appropriate and, in the
main, the decisions have been endorsed.
The users of those courts are predominantly non-residents. As honourable members are aware, if one is
booked for speeding in a country area
and charged, the ease is heard in the
area concerned. It would be more
a'ppropriate in many ways if those hearings were conducted in Melbourne.
The motion is a reasonable one, of That would be more efficient, given the
which the House should take note, and time and expense involved for the
one on which fair and reasonable dis- persons charged and for the magiscussion has taken place.
trates. It would be better in many ways
for the course of justice to unfold itself
The Hon. M. J. SANDON (Chelsea in the area from which most of the
Province) -In his contribution, Mr people concerned originate, and that
Storey commented that honourable would be Melbourne. No Government
members who participated in the debate likes to cut back on facilities, particuhad not kept to the motion. The last larly those 'in country regions; however,
sneaker has ranged far and wide from in this case, it is pertinent .to do so,
the motion. Government speakers have purely on economic grounds.
answered many pOints that have been
The Hon. W. R. Baxter-Should one
raised-points which, in my view, are
somewhat spurious, and points which measure justice in dollars and cents?
have attempted to overthrow a
The Hon. M. J. SANDON-That interrational decision. Of all the things that jection indicates that Mr Baxter does
have happened and of all the Bills that not understand the motion, and that is
have been introduced in recent months, why Government supporters have had
this motion demonstrates most clearly to go further afield in addressing the
the different approach of the Cain motion.
Labor Government.
It has been asked whether there is
The Opposition believes the proposal to be a denial of natural justice. The
represents a denial of natural justice, answer is clearly, "No"; that proposithat it will have a detrimental impact tion really begs the question of what
My original theme was that it is
essential that justice be available as
near as possible to the people to whom
it must be administered. That has been
the system of British judgment and law
that has grown up since King John
signed the Magna Carta at Runnymede
in 1215, and perhaps even before that
time in the systems of justice developed by the AnglO-Saxons and following the Norman conquest. The tradition and history of justice is the greatest
protection that those of us who live
under the British system have. This extends to the history of justice at the local
Jevel, including the right of appeal, the
right of non-imprisonment without fair
trial and many other matters that are
rnuch more important in preservin~ the
rights of the citizen than any Bill of
rights, any legal interpretation, or any
legal statute that may appear or purport to protect the citizens. The history
and development of law and justice
are the greatest protections that people
can ever have. The court system forms
part of that protection and history,
and we must be very careful before
we reduce that protection, even if by
doing so it becomes symbolic of the way
in which our laws are administered.
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the motion is about. There will be no
denial of natural justice because a court
house will operate within a 50 kilometre radius of every major country
town. Members of the Opposition are
merely attempting to say, "There is a
court house in the electorate I represent and it must be m'aintainedat all
costs". The Government regards that
approach as irresponsible. It believes
the time has come for economic concern to be adopted in relation to court
houses.
The Government has been criticized
for what has been described as a lack
of consultation. I point to the approach
that was adopted by the former
Attorney-General. I was interested to
see how he conducted consultation. Two
examples come to mind-those of
Nyah West and Manangatang-where
the former Attorney-General closed
down the court 'houses, much to the
displeasure of the local com'munities.
The HOD. K. I. M. Wright-It was
the Labor Government that closed
them, not the former Government.
The Hon. M. J. SANDON-That is
not so. In the past, strong representations were made to the then AttorneyGeneral by local members, shire presidents and the like, and he took no
notice of them. He believed that an
exchange of letters represented consultation. The Government does not believe that is effective consultation.
What did the former Government do
in relation to consultation with lawyers
and the police? That, too, is an integral
part of the 'motion. The former Government did not consult either the
police or the legal fraternity, yet Opposition members now talk about consultation with bodies that the former Government did not find it appropriate to
consult. Their words are shallow, to say
the least.
The Government is cutting back in
the belief that wastage in this 'area
should be curtailed, and that is responsible action by a responsible Government. -
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The Hon. J. W. S. RADFORD
(Bendigo Province)-It is a pity that
the House must debate an issue because the Government intends to remove facilities from those who live
beyond the Maribyrnong River. So far
as the Cain Government is concerned,
Victoria steps at the Maribyrnong River.
The Government's claim to open government is complete nonsense. There
has been a complete lack of consultation in this matter. The list that Government members have been discussing
was drawn up by officers of the Crown
Law Department without consultation
with the police, the clerks, the magistrates, the Law Institute or even the
communities involved. Several councils
have contacted me about the problemthe Korong shire concerning the court
house at Inglewood, and the Rochester
shire concerning the court house at
Rochester.
Some criterion other than hours of
sitting appears to have been used in
relation to the Elmore court 'house. It
is a new court house and one which,
I understand, is to remain open.
It sat for only 24 hours, the magistrate
having attended on 11 days, and dealt
with 280 cases. It is unfortunate that
the Leader of the House is not in the
Chamber to be able to give the figures
that apply to the Rochester court house.
Another factor that concerns the
Elmore court is that the town has a
one-man police station, and with the
increase in hearings from Rochester,
and the work load already at Elmore,
it would cause problems for the one
policeman. Rochester has a two-man
police station. There are also problems
in that Rochester is in the Echuca
police district and Elmore is in the
Bendigo district for police administration. It is important that note is taken
of the criteria laid down by the Law
Department's Director of Court Administration. Mr John Murphy, who said
that the closures were part of a Government rationalization aimed at
economic efticiencies. These comments
Rtressing efficiency have been most
prominent in the comments of Government speakers. The Minister for
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Economic Development said that if the
closure of some court houses were not
to take place, there would be a
waste of resources. Mr Kennan said
that it was wasteful, and Mr Sandon
said that it was not efficient. Mr
Murphy said that many of the courts
were being held in rented premises,
and others, with established buildings,
were costly to maintain. The Government is not looking at the cost of
justice in the closure of court houses
but at the economic criteria, not at
equality for all before the law.
On the cases I have quoted, there is
a direct contradiction between what
happened with the Elmore court house,
which was a new one, and which had
had only 24 hours of sitting, and the
Rochester court house, which is not
even listed by the Minister for closure,
having more' than 50 hours.
I refer to a comment made by Mr
Russell Ison, a clerk of courts at Maryborough, which is reported in the
Bendigo Advertiser of 5 November
1982. He said that he was concerned
with the decision because it would
mean a day off work if people in these
towns required legal advice; he said
that the people in these circumstances
have a right to feel discriminated
against.
Speakers from the Opposition and
the National Party have stressed this
fact of discrimination against those
who have been used to receiving service from the court houses that have
been listed for closure. Some of them
have a substantial work load.
If I could refer to the Inglewood
court house, which is listed for closure.
It has sat for 44 hours; a stipendiary
magistrate was there on 13 occasions
and heard 438 cases. A matter that
should be well and truly taken into
account is the distance between court
houses, and I support the comments
made by earlier speakers on this matter.
A particular reference was made to
the distance between Ouyen and
Bendigo.
With the closure of court houses,
the police are worried that small towns
will be left with no police while they
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spend their time in. court houses 60
to 100 kilometres away. With a court
sitting in St Arnaud, and other centres,
there would be the problem of police
having to travel enormous distances,
and those small communities would be
without police protection. It would be
a good opening for any aspiring bank
robber, or for a person wanting to take
money from the Totalizator Agency
Board without going through the process of betting.
I received a letter from the President
of the Bendigo Law Association indicating its disappointment at the attitude
of the Government in the closure of
country courts. The association said
it would be unfair to close these courts,
and it lists a number of points. It made
reference to the fact that it is important in both criminal and civil matters
that a court be easily accessible to
both plaintiffs and defendants, and the
association touched on the points I
made about the problem of distance
between court houses if some country
courts are closed. There will be total
reliance in many cases on private motor
vehicles, because there is no public
transport in these areas.
The second point made by the
Bendigo Law Association is its concern
that, with the courts becoming more
centralized, the legal profession will be
involved in more waiting time and this
will invariably give rise to an increase
in fees for those who have a solicitor
representing them at court.
The Bendigo Law Association also
pointed out that the clerk of cour~s
visits country courts to attend to vanous administration matters such as
dealing with small estates, and issuing
urgent applications in areas such as
maintenance and the custody of children under the Family Law Act. It is a
pity that the Government did not pay
more attention to this fact.
In discussions with the Police Force
and other people, It seems that if
courts are centralized the money that
is in the poor box will not be readily
available to needy cases that suddenly
find themselves in a predicament,
whether it be shortage of money to
pay the rent or other urgent needs
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with which families on low incomes or
under stress may be confronted. It is
important that this matter should be
taken into consideration.
It is important also that justice is
seen to be done in this State and that
justice is not a matter of economics
only. As I said before, the Government
should have consulted with more
people.
The Bendigo Law Association stated
in its letter that it is unfortunate that
the Law Department embarked on this
proposal without first consulting the
Law Institute of Victoria. In November, the Law Institute of Victoria
wrote to the Premier and AttorneyGeneral complaining about the fact that
there had been no consultations on
this matter between the Law Institute
of Victoria and the Government. The
Bendigo Law Association makes the
JAiint that people such as the clerks,
the police and the magistrates were
not involved in discussions regarding
the closure of courts. The Minister has
gone ahead without any consultation
and has ignored many problems of
other departments, such as I have
mentioned.
I sincerely hope the Government,
when it considers representations on
this matter, will consider them carefully and will come down on the side
of clemency to the communities who
are asking that the court houses in
their communities be retained, because
justice should not be the prerogative
of the bigger centres of population, it
should be readily available to all.
I hope the Government accepts this
motion and will rethink the matter and
consider many of the points that previous speakers and I have raised.
The Hon. B. A. CHAMBERlAIN
(Western Province) -If Mr Kennan
was relying on his speech today to
make his mark as a future AttorneyGeneral, I shall put my money on the
honourable member for Prahran in
another place.
The Hon. M J. Sandon-What !about
Mr Arnold?

Country Court Houses

The Hon. B. A. CHAMBERLAIN-

I thought Mr Arnold wanted to become the President! Mr Kennan ignored
the basic issues. The motion does not
state that the Government is totally
wrong in this issue. The motion refers
to the need for consultation and
whether that consultation is long term
or short term is a matter for the Government.
However, the Government has made
no attempt at consultation. During the
election campaign and time and time
again since, the Premier has claimed
that the Labor Government is a Government of consultation and that it is
a Government that assesses community
views and then acts. However, in this
case the Government has made no
pretence of having any sort of community consultation.
A number of issues were quoted by
Government supporters, but I will not
go into those issues. The motion is a
gentle one. It only asks that the Government act in the appropriate cases,
and I refer to the ones I mentioned.
The Government should forget about
those court houses that have not been
active in the past twelve months. In
the case of the active courts, the Government should hold off closing them
down until there is an opportunity for
the local community to put their
views. That opportunity has not been
given.
The Minister for Economic Development said, "The decision will stand,
but we are still open to a good story".
That is absolute nonsense. The Government is paying lip service to consultation.
The HOIl. A. J. Hunt-lit is playling
with words.
The Hon. B. A. CHAMBERLAINThe Government is playing with words.
The Government has no intention of
having, in the words of the trade
unions, "meaningful negotiations".
The Hon. W. A. Landeryou-Of
course, we will.
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The Hon. B. A. CHAMBERLAIN-

The Minister for Economic Development did not provide one justification
in terms of cost savings for the decision of the Government. No figures
have been produced in the House to
demonstrate that X number of dollars,
will be saved by this proposal. The
Government has said that such and
such a court has only had 3, 6, 9 or
12 sitting days and, ipso facto, the continuation of that court house is not
justified.
The Hon. W. A. Landeryou-Hear,
hear!
The Hon. ,B. A. CHAMBERLAINThe Minister for Economic Development
confirms what the Opposition has
thought. It is really not a question of
how many hours a court sits; it is a
question of a combined number of
issues. For instance, in a particular
town, is the court house either a
Government-funded building or a
Government-owned building that is
maintained solely as a court house?
Is it, as is the case in many situations,
a court that sits in some other public
venue like a public hall or a local shire
office? In that case, the court house
costs the Government next to nothing
to operate and it is not as though the
Government is maintaining staff for
that court. It is not as though the
Government is keeping someone there
at the court house on a daily basis.
The court house is run only when it
is necessary. Therefore, if the court
sits in that building only twelve times
a year and 4 hours a day, which is
48 hours, and that is underneath the
magic figure of 50 hours, there is no
great cost to the community. Why
should that court not continue?
The Government said that one of the
factors it would take into account is
the distance that people would be
forced to travel. I gave the example
of the court house at Edenhope, which
involves a round trip of 224 kilometres
in an area where there is no public
transport, to fit in with court hearings.
'Why, in that case, has the Government
left Edenhope on the list? Mr Kennan
said that there are exceptions and he
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cited the case of the court house at
Port Fairy. Mr Kennan does not know
that Port Fairy. is only 18 kilometres
from Warrnambool.
The Hon. W. A. Landeryou-Itt is 21
kilometres.
The Hon. B. A. CHAMBERLAIN-

Give or take a couple of kilometres.
Mr Kennan provided specious reasons
for that exception. However, in the
case of the court house at Edenhope,
and in many other cases that have been
spelt out, there is no reason to close
those court houses. The Government
has not taken into account the travelling disability and the fact that, if a
person has to travel either 100 kilometres or 200 kilometres to attend a
court hearing, that person will be put
off attending the court hearing. In
other words, the Government is intimidating people from representing
themselves at court hearings. That is
a sad state of affairs.
One of the most important issues
that has been totally ignored by Government supporters who have spoken
is the effect that the closure of country
court houses will have on the Victoria
Police Force. I have spoken to police
in a number of country towns and they
are most concerned at the effect this
proposal will have on their operations.
In the case of Terang, certain days
will be delineated as police days when
there will be the prospect of no police
in that area because they will have to
attend court hearings 100 kilometres
away. That is a serious situation, but
not one supporter of the Government
saw fit to address himself or herself to
that issue. There was no reference to
any supporter of the Government having
consulted the police on this issue. I
find that remarkable and irresponsible.
The Hon. M. J. Sandon-Did you do

it?

'

The Hon. B. A. CHAMBERLAIN-

Mr Sandon has heard from the Opposition and the National Party. Under
the former Government there was intense consultation with the Police
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Force and others. Indeed, that consultation was so intense that the former Government was criticized for over-consulting. This Government works the other
way. It has no,representation in country
Victoria and there is no prospect of
it having representation in country
Victoria. Therefore, the Labor Government can thumb its nose at the rural
community and make no pretence of
consultation. The issue of the police
coverage of country areas should concern the Leader of the Government and
other honourable members.
I urge the Minister for Economic
Development to discuss this issue with
the Attorney-General in another place
and suggest to him that the Government should have consultations with
members of the Police Force in the
areas affected. I refer to those cases
where police have to attend court
hearings to either provide a magistrate
with the statutory protection, to
appear as witnesses, or prosecute at
country court houses. That is the most
important issue that has to be addressed
by the Government. The Government
will be guilty of a dereliction of duty
if it does not raise this issue at an
early date with the Police Force. I will
be most surprised if, in appropriate
cases-the Edenhope case is one-the
Government does not reconsider its
entire attitude to this issue.
The motion provides that the House
express its concern at the haste of
the Government in deciding to close
50 country court houses without consultation and seeks the opportunity for
that consultation to occur. It appears
that the Government will not support
the Opposition. I find that most disappointing. That is irresponsible and
the Government will be recognized as
being irresponsible. I commend the
motion to the House.
The House divided on the
(the Hon. F. S. Grimwade
chair) .
Ayes
Noes
Majority for the motion
The Hon. B. A. Chamberlain

motion
in the
21
17
4

Country Court Houses
AYES
Mr Baxter
Mrs Baylor
Mr Block
Mr Bubb
Mr Campbell
Mr Chamberlain
Mr Crozier
Mr Dunn
Mr Evana
Mr Granter
Mr Hunt

Mr
Mr
Mr
Mr
Mr
Mr
Mr
Mr

Knowles
Lawson
Long
Radford
Reid
Storey
Ward
Wright

Tellers:

Mr Hayward
Mr Houghton
NOES

Mrs Cox sedge
Mrs Dixon
Mrs Hogg
Mr Kennan
Mr Kent
Mrs Kimer
Mr Landeryou
Mr Mackenzie
Mr McArthur

Mr
Mr
Mr
Mr
Mr
Mr

Murphy
Pullen
Sandon
Sgro
Walker
White

Tellers:

Mr Arnold
Mr Butler
PAIRS

Mr Connard
Mr Guest

Mr Henshaw
Mr Kennedy

STATE ELECTRICITY COMMISSION
(FINANCIAL ARRANGEMENTS) BILL

This Bill wa's received from the
Assembly and, on the motion of the
Hon. D. R. WHITE (Minister for
Minerals and Energy), was read a first
time.
LOTTERIES GAMING AND HErrING
(AMENDMENT) BILL

This Bill was received from the
Assembly and, on the motion of the
Hon. W. A. LANDERYOU (Minister for
Economic Development), was read a
first time.
WAGES AND PRICES FREEZE
The Hon. D. K. HAYWARD (Monash
Province)-1 move:
That this House notes with concern the
continuing impact of increasing taxes, charges,
salaries and wages on the economy and on
employment opportunities, and calls upon the
Government to freeze all taxes, charges,
salaries and wages within its control.

I intend to debate, firstly, the extent
of the impact of increased taxes,
charges and salaries on the economy,
secondly, the need for a freeze, and,
thirdly, the way in which the freeze

Wages and Prices Freeze

can be effected. Most honourable members are familiar with the Budget details and the subsequent announcements. However, I propose to refresh
the memory of honourable members
about some of the major items of increase and how they will affect business. Honourable members will be
aware that electricity charges have
increased by between 15 and 30 per
cent. The figure of 30 per cent impacts
heavily upon industry, particularly
those industries which one always CODsidered to be of special significance to
Victoria. I refer to electricity-related
industries.
Gas users have had to face increased
charges ranging from 18·5 per cent to
23 per cent, and as large as 100 per
cent for high industrial users. Honourable members will be aware that various
increases have taken place in other
areas, including Melbourne and Metropolitan Board of Works rates up by 30
per cent, pay-roll tax up by 21·96 per
cent, land tax by 26·18 per cent and
the pipeline tax up by 121·3 per cent.
That represents a significant increase,
not only because of the direct impact
upon the pipeline costs, but also
because the pipeline provides the means
by which to feed stock for important
Victorian industries, such as the plastics industry.
Recent discussions that I have had
with those industries have indicated the
significance of the impact of these increases on their competitiveness and
on their ability to continue production
at previous rates which, in turn, has
meant significant reductions in their
employment levels.
Earlier this month, a survey was
conducted by the Victorian Chamber of
Manufactures on manufacturing in Victoria. which further indicates the impact
on Victorian businesses. The survey
shows the declines in the levels of
activity in Victorian manufacturing generally. The trend is for lower levels of
production, lower employment and less
overtime in a wide variety of industries. Generally, export activity has
decreased. Those responding to the
questionnaire concerning exports stated
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that this is due to reduced competitiveness resulting from increased costs.
Retrenchments in industry continue to
become alarming. Capacity utilization
has dropped sharply. In some industries,
it has dropped to 70 per cent of capacity
and in others to 50 per cent capacity.
The rate of price increases of raw
materials has slowed and.in some instances appears to have dropped.
On the economic climate, most firms
believe their outlook is for significantly
reduced orders. These firms indicated
that wage rises and increases in labour
overheads, particularly workers compensation payments and pay-roll tax, and
increases in gas and electricity charges
have placed heavy burdens on those
companies. The firms said that the
substantial increases in State Budget
charges has had a severe adverse impact on their business activities. That
is the over~all situation of businesses
in Victoria, which has been documented
in that in-depth survey.
Other information is available on the
impact of over-all charges or industries which are of significance to Victoria. Those industries are energyrelated. For example, the Toyota motor
car company of Japan is reported in the
Age of 26 November as having decided
to expand its aluminium casting capacity in Canada rather than to pursue its
previous plan of procuring additional
components from the Altona plant.
This decision is directly related to the
increase in electricity charges in Victoria and to the enormous differential
between electricity tariffs in Victoria
and those in Canada. This is unfortunate because a lot of the strategic planning of the Toyota motor car company
of Australia was based on its ability to
supply those additional aluminium
castings to Japan.
Another matter of concern is the
loss to Melbourne of its position as
the financial capital of Australia.. This
results from the prospective financial
institutions duty and other charges
. associated with the Budget.
The increases in State Government
taxes and charges will inhibit growth
in the private sector. They are having
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firm in provincial Victoria which, again,
was operating well because it was
specializing. It concentrated on manufacturing a high quality woollen fabric
for which there is a demand in speciaFirms are operating in a highly com- list applications such as electric blanpetitive environment and it is virtually kets and so on. That firm has been
impossible for them to increase their doing well but says that the impact of
prices yet they are faced with massive these charges is reducing its competiincreases in Government charges, par- tiveness so much that it is worrying
ticularly energy charges, and with other about its ability to continue.
tax measures. Therefore, they must reThe two other firms to which I draw
view their operations. Much of their
costs are fixed costs. The Government the attention of honourable members
determines its costs and the only costs are both computer firms. One is
that those firms can reduce are labour located in Melbourne. It is exporting
costs. Without exception, the tendency software programmes to Japan and has
is to cut into labour and to reduce the good prospects of increasing that business. At present, it is holding discus\vork force.
sions with a firm in Indonesia with a
This is particularly serious for firms view to setting up a joint venture in
that are likely to produce the 'best long- order to export specialist hardware
term growth for Victoria. That growth which will be installed in particular
is likely to occur in a variety of in- Government applications.
dustries, both traditional and new techThe other computer firm is located in
nology industries. The basic criteria are
the ability of these industries to be pro- the eastern suburbs. It is exporting
ductive and to compete. It will depend small computers, mini computers and
micro computers to the west coast of
on design, quality and marketing.
the United States of America. I visited
I shall refer honourable members to that firm on Monday afternoon and
the four companies that I visited re- again I saw a number of computers
cently which are operating effectively being completed for export to Singaand which have stated that their com- pore and Malaysia. The firm exports
petitiveness is being eroded as a result also to China. Again the firm says that
of increased Government taxes and at present it is facing problems of sigcharges.
nificantly increased costs in all its operating
many of which are
Although shoe manufacturing is con- comingexpenses,
from Government-determined
sidered to be a declining industry in taxes and charges that are eroding
Australia, I visited a footwear manu- competitiveness. Small, innovative and
facturer in the northern suburbs that enterprising firms need to be ·supported.
is specializing in leather shoes for sport, The first way in which the Government
for mountain climbing and for other can do that is to cease imposing on
special purposes. The firm is concenfirms the cost burdens that are
trating on good design and quality. .It those
has investigated specific markets and eroding their competitiveness.
it is meeting those markets. It is actuSo far as the need for the freeze
ally exporting shoes to Asia, which is is concerned, if one analyses the basic
quite remarkable. The company exports strategy of the Cain Government as
golf shoes and mountain climbing shoes seen in the Budget and in other areas,
to Japan. The company saw a market it is clear that that strategy is to
opportunity, it responded to it with increase Government spending, which
good design and quality and so on, and involves increases in taxes and charges.
it achieved success.
In that context, we have seen in the
Another industry that some people Budget a major shift in resources from
believe is in its death throes is the tex- the private sector to the public sector
tile industry in Australia. I visited a of the dimension of $1000 million. The

a horrendous effect on employment
levels of individual firms. It is easy to
see why that occurs, particularly if one
goes out and talks to t~ose firms.

The Hon. D. K. Hayward

Wages and Prices Freeze

Government contends that that is a balanced strategy. I believe it is an
incorrect strategy, because long-term
stable and secure jobs will come only
from viable growth in the private
sector. In the long term that is a more
effective' way of creating jobs with a
secure future that can be found through
capital works programmes, for example.
That is why the focus must be on
attempting to reduce all aspects of
taxation and all forms of charges. The
prime example is pay-roll tax. If the
Government is sincere in its commitment to improving the employment rate
in Victoria, I hope it will seek wayS of
reducing pay-roll tax.
Another reason that it is important
to freeze salaries and wages in the
public sector is because of the $1000
million that was the shift in resources
from the private sector to the public
sector, $600 million is for increases
in Government salaries and wages.
This raises serious implications for
the financial situation of the State.
An analysis of the accounts that are
available up to this point indicates that
expenditure in the Government sector
is rising ahead of the forecast level.
At the same time, there are indications
of serious shortfalls in revenue collections. A prime example of that can be
seen in pay-roll tax. Because of the
reduction in the rate of employment
in the State, the receipts from pay-roll
tax will be reduced. Other factors to
be considered include the sh~nificant
blow-out in the railways deficit. All
that leads to the indication that Victoria is facing a financial crisis.
Another aspect of the present employment situation is that many of
the jobs that are being lost in private
firms will probably be lost for ever.
There are two main reasons for that:
Firstly, many of the firms currently
affected, unfortunately, will probably
not survive, and, secondly, when a
resumption of growth occurs~ those
that survive will tend to meet the need
for expansion of capacity through expansion of machines rather than of the
work force. That indicates the urgent
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need in the current situation to try
to save the jobs that now exist because
of the strong possibility that they will
be lost for ever.
The way in which this strategy can
be implemented is mainly through a
freeze on salaries and wages in the
public sector. That would act as a
useful lead to the private sector generally but, more importantly, it would
provide the resources to enable the
Government to reduce taxes and
charges. In other words, instead of
having to spend that $600 million to
which I referred on increases in
salaries and wages to public servants
now in secure jobs, it could be used to
freeze taxes and charges.
Unless the Victorian Government
freezes State taxes, charges and wages,
jobs in Victorian industry will be lost
for ever and the State' will face a
financial crisis~ State taxes and charges
are forcing many Victorian firms to
dismiss work.ers, and many of these
workers will never be replaced because
the firms that survive will tend to meet
the increased demand later by installing
machines.
The tragedy is that much, of the
money being raised in taxes and
charges is being used simply to meet
increased wages and salaries in the
public sector. If the Government persists with this strategy, it will bring a
major financial cris,is to the State because it will result in lower employment and lower receipts from pay-roll
tax, and funds will not be available.
Therefore a freeze in wages and salaries is an essential part of the strategy
to reduce State Government taxes and
charges.
This issue is clear and self-evident;
it is not something which requires long
debate, and I commend the motion to
the House.
On the motion of the Hon. W. A.
LANDERYOU (Minister for Economic
Development), the debate was adjourned.
It was ordered that the debate be
adjourned until the next day of meeting.
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STATE ELECTRICITY COMMISSION
(FINANCIAL ARRANGEMENTS) BILL
For the Hon. D. R. WHITE (Minister
for Minerals and Energy), the Hon. R.
A. MACKENZIE (Minister of Forests)I move:
1bat this Bill be now read a second time.

This Bill has a dual purpose of increasing the commission's borrowing
authority to enable its capital works
programme to continue, as well as
giving effect to the Government's stated
policy of changing the basis of the
commission's brown coal royalty payment.
INCREASE IN BORROWING
. AUTHORITYThe State Electricity Commission Act
specifies a maximum amount of money
which the commission may borrow to
enable it to carry out the duties and
responsibilities entrusted to it by statute, and this amount has been increased
from time to time by amending Acts of
Parliament. At present the maximum
is $2775 million, and this Bill proposes
to increase the amount to $5500 million.
The current loan-raising authority
has now been almost fully utilized and
the increase of $2725 million is now
sought to provide for the commission's
required loan raisings for approximately
the next three years. This increase is
necessary if the commission is to take
full advantage of the recent relaxation
in Loan Council restrictions on domestic borrowings by electricity authorities.
This relaxation enables the commission
to reduce its dependence on trade
credit financing when direct borrowing
is financially more advantageous.
Potential also exists to refinance existing trade credit obligations to the
financial benefit of the commission.
When the commission previously had
its borrowing authority increased, it
was expected that the new allocation
would meet its· requirements to the end
of the 1982-83 financial year. The
recent change in the Loan Council
guidelines has made it desirable to provide for rearrangement of the current
year's borrowing programme to take
the opportunities referred to earlier.

State Electricity Commission Bill

Consequently, the increase in the borrowing authority now sought is to
provide for the commission's capital
works for the next three years plus
refinancing of some of its existing debt.
Loan moneys raised by the commission are one means of financing its
capital works programme. In the past
two financial years, 1980-81 and 198182, a total of $1622 million has been
spent on the following capital works:
Loy Yang Project
Other power station
construction
Coal-winning plant and
open cut development
Transmission lines and
terminal stations
Expans·ion of the distribution system
General equipment, stores,
workshops, offices, motor
vehicles, construction
plant, etc.
Making a total of

$ million
778
283
51
271
161

78
$1622

Of this amount, 20 per cent was
financed from internal resources, principally by retaining depreciation
provisions within the business. Selfhelp contributions by customers and
other advances for capital expenditure
provided an additional 6 per cent. A
further 32 per cent was provided by
trade credit and temporary financing,
and 33 per cent or $529 million was
financed from borrowing on the
domestic and off-shore loan markets.
The balance-9 per cent or $140 million-is the assessment of contracts
completed or part completed and services rendered in 1981-82 for which
invoices were not received at 30 June
1982.
During the past two years, expenditure on power station construction constituted approximately 65 per cent of
the total and is expected to continue
as the most significant area of capital
expenditure for the next three years.
In the period since the borrowing
authority was last increased, the commission has completed construction

State Electricity Commission Bill

and brought into commercial operation
the Newport "0" power station of 500
megawatt capacity, Dartmouth power
station of 150 megawatt capacity and
Yallourn "W" stage 2 of 750 megawatt
capacity.
Construction of the Loy Yang power
station is now progressing at a satisfactory rate with the first 500 megawatt
unit expected to come into commercial
operation by mid-1984. Construction of
the remaining three units of LOY Yang
"A" station is well under way and
these units will be progressively
brought into commercial operation during 1985 to 1988 adding a further 1500
megawatt to the commission's generating capacity. A flexible contract has
been ·let for the Loy Yang "B" units to
ensure that sufficient capacity will be
available to meet the demand for electricity in Victoria into the 1990s under
a range of scenarios for future demand.
Preliminary planning for the next
power station project after Loy Yang
is under way to ensure that the commission can meet subsequent electricity
demands. The present construction programme provides for the completion
of the Loy Yang project, refurbishing
of the Hazelwood power station as well
as additions to the coal production
distribution and transmission systems.
In order to achieve this construction
programme, it is estimated that a total
of $3300 million, which includes provision for future cost escalation, will
be spent during the three financial
years to 1985 as follows:
$ million
Loy Yang Project (including
project coal and transmission
works)
1810
Other power station construction 162
Coal winning plant-open cut
development
158
Transmission lines and terminal
stations
483
Expansion of the distribution
system
392
General works, stores,
workshops
295
$3300
As honourable members can see, the
commission is committed to an unprecedented level of capital expenditure
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in the next three years. This extremely
high level of capital expenditure requires a financing operation of similar
magnitude.
The bulk of this expenditure will be
covered by loan funds which are
expected to be provided through
domestic and off-shore raisings. The
balance of the commission's capital
works programme is largely financed by
internal funds and other capital
advances.
In both Australian and overseas
financial and investment circles, the
commission enjoys a very high credit
rating. In seeking loans overseas, as
well as on the domestic market, this
credit rating has meant that funds are
obtained at relatively attractive rates
of interest.
The freeing of the commission's
domestic loan raisings from Loan
Council constraints will enable the
commission to reduce the level of trade
credit financing that was so necessary
in recent years and permit financing
of the capital works programme with
more appropriate funding both in terms
of maturity and interest cost.
Currently, the commission is reviewing its trade credit financing agreements with a view to restructuring
existing over-all debt to take advantage
of the more attractive and flexible
market opportunities now open to it.
Provision for progressive replacement
trade credit has been incorporated into
the increase in the borrowing authority
now being sought.
Given the significant level of borrowing proposed to be undertaken over
the next three years, the commission
is very mindful of its responsibility to
maintain its financial soundness and
credibility in the financial and investment market-place. The commission has
experienced some short-term tightness
in funding due to its current involvement in construction programmes of
massive proportions.
The measures adopted by the Government over the past six months on
advice from the commission and the
Department of Management and Budget
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have set a course of sound economic
management. This view is backed by
the strong overseas and domestic support for recent loan raisings by .the
commission.
The specifics of this Bill are that
wherever the amount $2775 million
appears in sections 87, 88 and 98 in the
State Electricity Commission Act, there
shall be substituted the amount $5500
million.
Section 87 prescribes the upper limit
to the over-all borrowings of the commission. Section 88 specifies the same
limit in respect of various provisions
which authorize the commission to
borrow and reborrow by means of
debentures and inscribed stock. Section 98 sets the same limit also in
respect of the authority of the
Treasurer of Victoria to make advances
of the Works and Services Account
for the benefit of the commission.
In order to clarify the position that
the provisions of these sections do not
limit the amounts that may be raised
under sections 95 and 95A, which relate
to the commission's ability to use the
facilities of trade credit, promissory
notes and bank overdrafts as distinct
from loan raising, it is necessary to
define the wording in the relevant
sections as set out in the Bill.
BROWN COAL ROYALTY
The Treasurer in his Budget speech
outlined that the existing royalty on
brown coal would be increased from
2·46 cents per tonne to an average of
13 cents per tonne. He explained that
the principle behind this increase was
that authorities should make a payment
to the Consolidated Fund in all cases
in which the opportunity cost of resources exceeds the actual cost charged
in the accounts of the enterprise. Consequently, the Government has decided
to increase the brown coal levy to
equal 5 per cent of the estimated extraction cost in 1982-83.
Due to the significant variations in
energy content for coals from different
coal seams and open cuts, it is desirable to base the levy on energy content rather than the net wet weight
The Hon. R. A. Mackenzie

Melbourne Board

of Works

Bill

of coal. Thus the levy will be applied
on a cents per gigajoule basis in future.
The effect on the State Electricity Commission Act is that section 82A is to
be amended so that the levy will be
1'5 cents per gigajoule based on the
net wet specific energy content of coal
extracted from each open cut. The
total
amount
payable
including
briquette production is $4'7 million this
year which is equivalent to an average
of 13 cents per tonne as spelt out in
the Budget. I commend the Bill to the
House.
On the motion of the Hon. H. R.
Ward, for the Hon. D. G. CROZIER
(Western Province), the debate was
adjourned.
It was ordered that the debate be
adjourned until Tuesday, December 7.
MELBOURNE AND METROPOLITAN
BOARD OF WORKS

(ADMINISTRATION) BILL

The Hon. D. R. WHITE (Min~Slt'er
of Water Supply) -I move:
That this Bill be now read a second time.

Its purpose is to make a number of
amendments to the Melbourne and
Metropolitan Board of Works Act 1958
and consequential amendments to the
Town and Country Planning Act 1961
and the Water Resources Act 1975.
The Bill contains amendments of a
procedural nature consequent upon the
creation of the position of general
manager and effects changes in the
titles and duties of various offices of
the board recommended to the board
by a firm of management consultants
who undertook an investigation into
the organizational structure of the
board.
It also clarifies certain powers of the
board and incorporates certain new
concepts into the board's Act to facilitate efficiency in the board's operations.
Notes on the individual clauses accompany the Bill.
Apart from the consequential amendments, the Bill expands the board's
by-law making and other powers to

Wheat Marketing (Amendment) Bill

ensure that it has clear power to provide for matters such as the conditions
of employment of board officers, the
care, preservation and protection of its
water supply reserves, the fixing of
fees on unmetered fire services, the
provision by the board, or the enfranchisement of others, of facilities for the
better enjoyment and education of the
public in its metropolitan parks as well
as powers relating to the development
and use of the Maribyrnong and Yarra
rivers.
The legislation alters the term of
office of area commissioners. It streamlines the requirements relating to contracts by bringing the provisions of
section 37A in line with the position
of the Melbourne Underground Railway
Loop Authority and empowers the Minister to exempt contracts or types of·
contracts from the advertising requirements of the board's Act.
It expands the provisions that protect the sewers and main drains of
the board from damage and sets up
a system to facilitate members of the
public obtaining special readings of
water meters. This facility will be of
particular use to the purchasers of
properties.
On the motion of the Hon. H. R.
Ward, for the Hon. R. J. LONG (Gippsland Province), the debate was adjourned.
It was ordered that the debate be
adjourned until Tuesday, December 7.
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greater commercial flexibility L disposing of the Australian wheat crop. The
Victorian Wheat Marketing Act 1979
covers the marketing of the wheat crops
in the five seasons, 1979-83. The proposed amendments in the present Bill
naturally apply only to the seasons
1982 and 1983, but it is expected that
these provisions will be included in
future wheat marketing legislation.
The amendments in the Bill have
been widely canvassed throughout the
wheat industry, and have the unanimous support of the Australian Wheatgrowers Federation, which is the
national body representing wheat
growers.
The major amendment, which is contained in clause 3, authorizes the Australian Wheat Board to hedge both
wheat and financial transactions-interest and exchange rates-on accredited futures markets. The futures transactions can be associated with cash
and credit wheat sales, and also with
borrowings for financing the operations
of the board.
Hedging is a legitimate part of wheat
marketing for risk reduction, but this
is distinct from futures speculation, and
the Bill excludes the Australian Wheat
Board from engaging in speculative
transactions.

All futures operations of the Australian Wheat Board will be required to
be within specified guidelines as agreed
by the Minister for Primary Industry.
WHEAT MARKETING (AMENDMENT) In addition, the board will be required
BILL
to submit to the Minister for Primary
The Hon. D. E. KENT (Mini'Ster of Industry regular reports on the outcome of its hedging and cash market
Agriculture) -I move:
transactions for parcels of wheat. These
That this Bill be now read a second time.
reports
will enable the Commonwealth
The Victorian Wheat Marketing Act
to monitor the futures operaMinister
1979 is an integral part of complementtions
of
the
board and, if warranted, to
ary legislation enacted by the Commonwealth and all States to provide the seek justification of any decision to conlegislative framework under which the tinue hedging.
Australian wheat crop is marketed by
Clause 4 amends section 15 of the
the Australian Wheat Board.
Victorian Act and will enable the AusThe Bill is in line with a model Bill tralian Wheat Board to enter into opprovided by the Commonwealth, and its tional arrangements for payment of the
main purpose is to allow the board guaranteed minimum price to growers.
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In the current Act there is no flexibility allowed for making these payments. Payment of the guaranteed miniIn urn price at, or close to the time of
delivery, is mandatory. Some growers
have indicated that they do not wish
to receive the full amount of the
guaranteed minimum price at one time.
The proposed amendment envisages
that growers could select from a range
of payment options on conditions
mutually acceptable to both the board
and the grower.
The more flexible options for payment of the guaranteed minimum price
will also have advantages for the board.
It should spread the borrowing necessary to finance the guaranteed minimum price over the full year and thereby reduce the impact of the present
"one-off" loan-currently about $2 biIlion-on the Australian money-market
and interest rates.
Clause 5 amends section 16 of the
Victorian Act so that any deductions
for reserves, and any profits or losses
from unauthorized futures transactions,
are brought to account in final payments to growers.
At present the Australian Wheat
Board is not empowered to establish
reserves, although other statutory
bodies such as the Australian Wool
Corporation and the Australian Barley
Board have such powers. The proposed
amendment will extend the powers of
the Australian Wheat Board to make
deductions from the gross sales of
wheat and wheat products to create
reserves which can be used for specific
purposes consistent with the powers of
the Australian Wheat Board.
The power to enable the Australian
Wheat Board, to create reserves is contained in an amendment to the Commonwealth Act. In order to ensure
that such deductions for accumulating reserves do not trigger a potential call against the Commonwealth
under the guaranteed minimum price
arrangements, a consequential amendment is required to section 16 of the
Victorian Act which ensures that any
deductions for reserves are brought
The Hon. D. E. Kent

Wheat Marketing (Amendment) Bill

to account in the final payment to
growers and are not a charge in establishing the costs of individual pools.
Section 16 of the principal Act is also
amended to provide a formula which
will ensure that a grower's equity in
the pool takes account of any redelivered wheat.
Clause 6 inserts a new section after
section 16. At present, the A~stralian
Wheat Board is authorized tcr adjust
by means of a discount or premium the
guaranteed minimum price payment
made to growers, according to a set
scale, for wheat of different qualities.
This scale, determined at the beginning
of the season, is fixed for that year.
Any change in the market prices for
wheat of the various qualities could
make the quality allowance inconsistent with the market value of the
wheat and thereby lead to distortions
in the market signals individual growers receive. The proposed amendment
will enable the Australian Wheat Board
to set proviSional allowances at the
commencement of the season but with
the power to subsequently adjust the
allowances in line with the realized
price of the wheat.
Clause 7 amends section 17 of the
principal Act and is a consequential
amendment arising from the changes
made by clause 5.
Clause 8 adds five new sub-sections
at the end of section 20 of the principal Act. These new sub-sections are
concerned with the ability of growers to
redeem wheat that they had delivered
to the board but, because of changing
circumstances, find they require wheat
for use on their own farms. In the past,
the Australian Wheat Board made redelivery of such wheat on the basis of
recovering the value of payments already made plus the cost of handling
and financing. This practice has been
challenged on the grounds that such
a redemption constituted a domestic
sale and a domestic price should apply.
The proposed amendment authorizes
the Australian Wheat Board to sell such
wheat to growers on terms and conditions determined by the board. I commend the Bill to the House.

Milk Pasteurization (Amendment) Bill
On the motion of the Hon. D. G.
CROZIER {Western Province), the debate was adjourned.
It was ordered that the debate be adjourned until Tuesday, December 7.
MILK PASTEURIZATION
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successful prosecution under the Milk
Pasteurization Act in this case because
of the difficulty of proving that the
product is milk.
It is therefore PflOPOSed that the Act
be amended by changing the definition
of 'milk, 'by including appropriate evi(AMENDMENT) BILL
dentiary provisions and the usual powers
The Hon. D. E. KENT (Minister of that will enable inspectors to enter
Agriculture)-I move:
premises for the purpose of the Act. At
the same time, some further amendThat this Bill be now read a second time.
The Milk Pasteurization Act was first ments are proposed to take account of
introduced in 1949 with the aim of en- the very substantial changes in techsuring that milk supplied to the public nology that have taken place since 1949
was correctly pasteurized. There were in the bottling and handling of milk.
very few satisfactory milk pasteurizaAll of these ·matters have been taken
tion plants in Victoria at that time, and into account in the current proposals
.provision was made to introduce the to consolidate ;the dairy industry legi'snew requirements gradually through the I'ation. However, the sale of unpasteurprocedure of declaring milk pasteuriza- ized milk is a potential health risk, and
tion districts, which now cover prac- it is conside'red that the sale of such
tically the whole State. Honourable milk 'Should be stopped 'as a matter of
members will be aware that milk urgency, without waiting for the Dairy
pasteurization is an important process Industry Bill to be finalized.
which kills the bacteria that cause salThe notes on clauses that are printed
monella infections and diseases such with the Bill explain the details of the
as typhoid and gastro-enteritis.
proposed amendments. I commend the
The purpose of the Bill is to remedy BiU to .the House.
a deficiency in the legislation. The Act
On the m'otion of the Hon. D. G.
requires pasteurization of milk when CROZIER (Western .province), the desold in a milk district. A dairyfarmer bate was adjourned.
in the Western District has developed
It was ordered that the debate be
a business around the sale of a product
that he labels as "Flit-an unpasteur- adjourned until Tuesday, De·cember 7.
ized dairy drink". Investigations have
TRUSTEE (AUTIlORIZED
indicated that the product is milk proINVESTMENTS) BILL
duced on his own dairy farm and diluted
This Bill was received from the Asto some extent with skim milk. The
labelling acknowledges that the pro- sembly and, on the motion of the Hon.
duct is unpasteurized but does not E. H. Walker (Minister for Conservation) , fOil" the Hon. W. A. LANDERYOU
admit to the product being milk.
'f'he Crown Solicitor's Office has ad- (Minister for Economic Development),
vised the Department of Agriculture was read a first time.
t,hat there is pra'cticaHy no .prospect of a
The House adjourned at 6.23 p.m.
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The PRESIDENT (the HOIl. F. S.
Grlmwade) Ito'ok the ch!alir at 11.3 la.m.
and read the prayer.
LAND TAX (AMENDMENT) BILL
This Bill was received from the
Assembly and, on the motion of the
Hon. D. R. WHITE (Minister for
Minerals and Energy), was read a first
time.

EQUAL OPPORTUNrrY
(DISCRIMINATION AGAINST
DISABLED PERSONS) BILL
This Bill was received from the
Assembly and, on the motion of the
Hon. D. R. WHITE (Minister for
Minerals and Energy), was read a first
time.
QUESTIONS WITHOUT NOTICE

PARLIAMENT RAILWAY STATION
The HOIl. HADOON STOREY (East
Yarra Province) -My question is
directed to the Leader of the House
in his capacity as Chairman of the
Government's Industrial Relations Task
Force. On several occasions I have
raised in this House the delays in the
completion of Parliament station, but
I have not received any satisfactory
answer. Now it appears that Norman
Gallagher and the Builders Labourers
Federation have placed bans on the
completion of that railway station,
allegedly because of the attitude of the
police towards demonstrators in recent
times, particularly the unemployment
demonstration at the Melbourne Club.
Will the Minister inform the House
whether this is correct and, if so, what
action he and his Government are
going to take to stop the imposition
of bans on these grounds? Also, .what
action will be taken to support the
Police Force and ensure that the .work
is completed as before?
The Hon. W. A. LANDERYOU (Minister for Economic Development) Negotiations with the Builders Labourers Federation are proceeding with

Questions without Notice
respect to that matter and others.
When those negotiations are concluded,
I will be in a position to advise the
House.
DROUGHT SUBSIDY
The HoD. W. R. BAXTER (North
Eastern PrOvince) -In regard to his
announcement of yesterday concerning
the declaration of drought areas in irrigation districts, can the Minister of
Soldier Settlement indicate whether
the eligibility for the Commonwealth
interest subsidy applies only to interest
incurred subsequent to the date of
declaration or is there an element of
retrospectivity in it for interest incurred prior to the declaration of
drought areas in irrigation districts?
The Hon. R. A. MACKENZIE (Minister of Soldier Settlement) -There
will be no retrospectivity and those
subsidies, or any assistance, will apply
only from the date of declaration.
MANUFACTURING INDUSTRY
The Hon. J. H. KENNAN (Thomastown Province) -Can the Minister for
Economic Development inform the
House whether the need exists for
capital grants to revitalize existing
manufacturing industry?
The Hon. W. A. LANDERYOU (Minister for Economic Development) Most seriously, I indicate to the House
that Victoria's industry needs an immediate injection of considerable sums
of money, and I have suggested to the
Minister that he make $100 million
available for the purpose of essential
grants to revitalize the manufacturing
base of this State. It is clear that the
Federal Government needs to make a
Significant, bold and imaginative move
to assist this State to revitalize its
manufacturing industry.
The Government is endeavouring
within the resources available· to it to
put together realistic policies designed
for the future. The Federal Government's economic policies clearly have
failed and it needs to reverse its
approach and to co-operate with this
Government, so that Victoria can increase employment, revitalize industry,
and hopefully provide new job programmes.
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MINERAL WATERS
a,re aware of the Government's policy
to
eradioate this type of discrimination
The Hon. N. B. REID (S'endigo Pr0vince) -I address my question to the on Crown land reserves. I have written
Minister of Water Supply. The Minister to 'all Crown land ,reserve committees
has been holding discussions with rep- informing them of the Govern-ment's
resentatives of the mineral spa water policy, if they are not already aware
industry over a number of months and of it,and instructing them to ens-ure
I ask whether he intends to introduce that those polices are can-ied out and
legislation in this regard during this that nc discrimination will take place
sessional period. If he does, will it with regard to facilities at the various
include a definition of natural mineral clubs.
waters and manufactured table waters?
UNEMPLOYMENT
The Hon. D. R. WHITE (Minlister
of W-ater Supply) -A Bill is in the proThe Hon. D. K. HAYWARD (Monash
cess of being prepared. As I have indica- Province) -Is the Minister for Economic
ted to Mr Radford in the past, a Bill will Development aware of the economic
be introduced this session. It will deal forecast, -contained in the Green 'Paper
with the definition of both natural miner- No. 13 recently prepared by the Victorian
al water and artifidal mineral water, and Chamber of Manufactures, that one in
it will also include a definition of table eight people in Victoria will be out of
water. The reason for the delay is that work in 1990, unless there is a wage
there have been representations from pause during 1983? Will the Governbottlers of ,mineral water who use min- ment take the forecast into consideraeral salts, asking whether :the definition tion when preparing itself for the forthof mineral salts could also be -included. coming Premiers Conference?
It is the intention of the Government to
The HoD. W. A. LANDERYOU (Minintroduce this session a Bill which will ister for Economic Development) -The
deal with all the matters raiised as a answers are, "Yes", and "Yes".
f'esult of representations from people
in the Daylesford area and from disPAY-ROLL TAX
cussions with companies and producers
The Hon. K. I. M. WRIGHT (North
in the area, including CadburyWestern
Province) -I
refer
the
Schweppes Australia Ltd.
Minister for Economic Development to
the plight of machinery dealers in cities
DISCRIMINATION IN
such as Horsham, Mildura and Swan
SPORTING CLUBS
The Hon. J. L. DIXON (Boron1 a Hill.
The Hon. W. A. Landeryou-WhaJt
Province) -In view of the Government's
intention to eliminate sexual discrimina- sort of deale·rs?
tion in ;sporting clubs, what 'Steps is the
The Hon. K. I. M. WRIGHT-AgriMinister of L'ands taking to ensure that cultural m'achinery and the like. Those
there a:re no discrim'inating "white lines" are not decentralized industries, so they
or other forms of discrimination being cannot get a rebate on pay-roll tax.
practised on racecourses on Crown Also, because they operate on such a
I'and?
large scale, they 'are unable to obtain
The Hon. R. A. MACKENZIE (Min- assi'stance from the Rural F-inance Comister of Lands)-I think Mrs Dixon mission. I ask ;about 'a suggestion put
meant to say "dis-criminatory lines" to Ime by people from Swan Hill and
rather than "white lines" generally. The Horsham: Has the Government considGovern,ment has been concerned about ered, for the :period of the drought, recertain clubs, especially those on Crown bating pay-roll tax to such businesses;
land, that have exercised sexual dis- if not, will such con'sideration be given?
c,rimination. That sort of experience ocThe Hon. W. A. LANDERYOU (Mincurred 'On Melbourne Cup Day. The Gov- ister for Economic Development) ernment wants to ensure that the sport- With respect to exi'sting pay-roll tax reing 'clubs that use Crown land reserves bates, the Federal' Government grabs
l
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nearly 46 per cent of the amount that we
pay to decentralized industries.
The Hon. K. I. M. Wrlght-The industries pay,that in taxes anyway.
The Hon. W. A. LANDERYOUI understand that; so what is the point
of giving 'a'ssistance to a company if
a certain level 'Of Govern·ment takes
away 'pa'lt of that 'assistance? In regard
to the question of machinery distributors, I have not considered that specific
question as yet another form of assistance during the drought period. I shall
undertake to have the matter examined.
I 'certainly would not f.avour using an
approach that would mean giving Mr
Howard and Mr Fraser ,more Victorian
tax money. However, if there is some,
other w,ay in which the Government can
assist, I 'am certainly prepared to consider it.
FISH IN MARIBYRNONG RIVER
The Hon. J. E. KIRNER (Melbourne
West Province)-The Minister for Conservation will be aware of the considerable improvement 'in the quality
of the major western suburbs water
supply from the Maribyrnong River and
the consequent increase in the fish
population. Will he inform the House of
the cause of the recent pollution of the
river in which thousands of fish died
and because of which the river had to
be closed to the public? What action
will be taken to investigate the accident
and to prevent any recurrence?
The Hon. E. H. WALKER (M'imSlter
for Conservation) ~I was aware of that
problem. The Environment Protection
Authority was first notified on Tuesday,
16 November that a large what is
known as "fish kill" had occurred in the
Maribyrnong River just downstream of
Solomon's Falls. Later information
showed that the fish were dying much
farther downstream, and the Environment Protection Authority issued a
warning to people against eating the
fish, fishing or swimming in the river.
This warning was repealed on 30
November.
I have been informed that investigations into the incident could not find
the source of the problem; no toxic
compound was evident. Field analysis

,Questions without Notice
indicated that at the time of the fish
kill the dissolved oxygen level was low
and this lack of oxygen may have
been one of the main causes of the
fish kill.
The Environment Protection Authority is continuing to investigate the
matter and is hold'ing discussions with
officers of the Metropolitan Fire Brigades Board to establish whether there
is any connection between the fire that
occurred at Hunters Industrial Pty Ltd
on the week-end preceding the fish kill
and the effects on the fish.
There is still a mystery about this
incident. The Environment Protection
Authority has investigated it closely
but cannot indicate with any surety
what actually killed the fish. It may
have been simply the low oxygen levels,
but I hope to be able to inform Mrs
Kirner in more detail after further investigations have taken place.
ROAD TRANSPORT INDUSTRY
The Hon. D. G. CROZIER (Western
Province) -I direct a question to the
Leader of the House in his capacity
as Minister for Economic Development
and in his other capacity as Chairman
of the Industrial Relations Task Force.
Is it the Government's intention to
restrict progressively the road movement of bulk petroleum products to
major Victorian centres? If so, has an
assessment been made of the consequential unemployment in the road
transport industry, and, finally, has the
Transport Workers Union been consulted?
The Hon. W. A. LANDERYOU (Minister for Economic Development)-I
will undertake to have discussions
with the relevant Ministers involved
and advise Mr' Crozier accordingly.
COCKATOOS AND CORELLAS
The Hon. D. M. EVANS (North Easrtem
Province) -I direct a question to the
Minister for Conservation and refer to
concern expressed in the House a few
months ago about the levels of cockatoos and corellas, particularly in the
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western parts of Victoria, and their
depredation of crops. Is consideration
now being given to issuing a licence
to a commercial operator to trap
cockatoos for resale on the domestic
market, and, if so, can the Minister
give more details of the way in which
this method of reducing the cockatoo
population may work?
The Hon. E. H. WALKER (MiniSlter
for Conservation) -Yes, I can respond
in some degree to the question. Mr
Evans will recall that a short while ago
he passed on to me comments from a
Mr McDonald at Bendigo regarding the
trapping of cockatoos and their sale
either locally or overseas. At about the
same time, a professional bird trapper
from New South Wales approached the
Fisheries and Wildlife Division of the
Ministry for Conservation seeking
approval to trap long-billed corellas and
sulphur-crested cockatoos. A local bird
trapper approached me, as Minister for
Conservation, suggesting that there was
a prospect of the sale of such birds
overseas.
Officers in the division have been
carrying out an investigation. The application from the trapper in New South
Wales was examined in the light of our
policies regarding trapping of wildlife
for sale generally and the long-standing
policy of the Australia-wide Council of
Nature Conservation Ministers, which
prohibits the export of native fauna.
It has been decided in the division to
proceed with the prospect of local sales.
That does not mean that approval has
yet been given, but we are proceeding
to interview that applicant to ascertain
whether a local trade in corellas and
cockatoos can be established.
The prospect of export sales is
fairly slim because the national
body is not keen to allow the
export of native wildlife. Local market
prospects seem reasonable and I can
only indicate at this time that the division is investigating that prospect and
I shall have an answer for the honourable member shortly.
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CAnIOLIC CHURCH CONTRIBUTION
TO mE STATE
The Hon. L A. MeARTHUR (Nunawading Province) -I ask the Minister
for Planning whether it is a fact that
the Catholic Church has donated an
historic building to the State. Can the
honourable gentleman inform the House
of the circumstances regarding that
donation?
The Hon. E. H. WALKER (MiniSlter
for Planning) -The honourable member
may be referring to a gift that has been
made by the Catholic Church to the
State of an historic timber building,
which was a church originally in what
is now Steiglitz. Steiglitz is part of the
Brisbane Ranges National Park.
I think that is the building to which
the honourable member is referring. I
am pleased to say that the Catholic
Church, having shifted that building
years ago for use in the Geelong area,
has now agreed that it will give the
church back to the State. It will be
reconstructed on its orip-inal site as
part of the national park.It has been an excellent negotiation
all round and I thank the Catholic.
Church for its generosity. Many people
in the House or elsewhere who have
not visited Steiglitz, ought to do so
because they will see the church back in
its original place.

POLICEWOMEN IN BENDIGO AREA
The Hon. J. W. S. RADFORD
(Bendigo Province) -I direct the attention of the Minister of Forests, representing the Minister for Police and
Emergency Services, to the lack of
policewomen in the Bendigo area,
w'hich covers the Loddon-Campaspe
region. I have been written to by the
Bendigo and district welfare forum,
which is concerned with the lack of
policewomen available to handle cases
relating to child protection and sexual
assault cases. At present, two policewomen are on duty, two are on leave
until the end of March, and I believe
one other will be temporarily stationed
in Bendigo for the next six months,
starting from next week.
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In view of the work load involved
and the understaffing, which is most
evident, a need exists for a woman
police sergeant to be appointed to that
area to assist with more complicated
cases. I am mindful of the announcement in the Herald last night that an
all-woman police squad to handle rape
cases has been created in the metropolitan area, so will the Minister see
that everything possible is done to
bring the number of policewomen at
Bendigo up to full strength as weil as
appointing a woman police sergeant?
The HoD. R. A. MACKENZIE (Minister of Forests)-I shall pass the
question raised by the honourable
member to the Minister for Police and
Emergency Services for his attention.
MEAT INSPECTION SERVICE
The Hon. B. P. DUNN (North Western
Province) - I refer the Minister of
Agriculture to the New South Wales
agreement to develop over the next two
years a single meat inspection service
in conjunction with the Federal Government. 1 ask the Minister whether
Victoria intends to develop a meat inspection service, or a State service
incorporating Federal and State inspectors? What is limiting the introduction
of a single meat inspection service
and when will Victoria proceed with
an arrangement with the Federal
Government?
The Hon. D. E. KENT (Minister of
Agriculture) -At present, Victoria is
proposing and negotiating with the
Federal Government for the introduction of a single meat inspection authority, which will be a joint authority.
The HOD. W. R. Baxter-What is the
difference between single and joint?
The HoD. D. E. KENT-Mr Baxter
will probably understand later. Mr
Dunn would be well aware that negotiation needs to take place and that it
is not a simple matter of handing the
work over. The Government must protect the Victorian meat industry-a
large proportion of which is engaged
in production for the home market. The
Victorian Department of Agriculture
is extremely concerned to continue to
provide the link between the abattoirs
and the farmers that will ensure the
identification of diseases.
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Negotiations are taking place. I believe early next year the first steps
will be possible for the introduction
of a single meat inspection authority,
as in New South Wales where it is
anticipated that, towards the end of
1983, the authority will be finally in
operation. It is likely that that will be
able to take place in Victoria at about
the same time.
SHIPWRECKS UNIT
The HoD. D. E. HENSHAW (Geelong
Province) -Can the Minister for Conservation advise the House whether
a special unit and associated advisory committee have been set
up within the Victoria ArchaeologIcal Survey to investigate and preserve
historic shipwrecks? If so, will the
Minister inform the House of the purpose of this unit and the composition
of the committee?
The Hon. E. H. WALKER (Minister
for Conservation) -Yes, it is true that
such a unit has been established.
Honourable members maY be interested
to know that more than 400 ships
have foundered one way or another in
Victorian waters. It is also true to
say that the matter came to the attention of this House a year or more ago,
I think probably because the Minister
of Forests, at that time in opposition,
had been approached by divers who
had found the old City of Launceston
on the floor of the bay. That caused
much interest.
At the time, the Minister in charge
of the area realized that Victoria had
no legislation to cover the proper management, preservation and archaeological investigations of such shipwrecks.
Some rapid work was done and the
relevant Bill was passed last year.
It was my pleasure, and I use the
term advisedly, a day or two ago to
launch the Shipwrecks Unit. It has
become part of the second official arm
of the Victoria Archaeological Survey
and is located in that area. I am pleased
to state that it has been possible to
find two staff positions and to employ
two underwater or marine archaeologists, who are both highly qualified,
at the unit. The unit will report to
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the Historic Shipwrecks Advisory Committee which had its first meeting a
few days ago.
The membership of the Historic Shipwrecks Advisory Committee is as follows: It was chaired for the first time
and for his last time by Mr J. D.
Brookes, the Director of Conservation.
Honourable members may not know
that Mr, Brookes will be retiring in
January of next year. To him goes
much of the credit for the establishment of this committee and for the
unit generally. The other members of
the committee are: Mr lan Weir who
represents the national parks; Miss
Elaine Handley, who represents the
National Trust of Australia (Victoria)'
Mr Keith Harold Dann, from the Port~
and Harbors Division of the Public
Works Department; Mr Terry Arnott,
from the Maritime Archaeology Association of Victoria-he was one of the
two people who found the City of
Launceston, and the Minister of Forests
assures me that Mr Arnott is a diver' Mr
Fred.erick John Edgar Kendall, r~pre
sentlng the Science Museum of Victoria; Mr Kevin John Street, representing the Victorian Fishing Industry
Council; Mr David Carroll, a person
with practical experience of underwater
diving; Mr Colin Campbel1 Robinson.
a nominee of the Minister administering the Navigation Act; Mr Peter Ronald,
representing the maritime museums;
and Mr Jack Loney, a maritime historian.
The committee has had its- first
meeting and will meet regularly. I am
happy that there is a unit and an advisory committee. Two full-time marine
archaeologists have been appointed.
The Government has high hopes for the
unit which will be of great worth to
this State in advising the Government
and providing information about our
history. It is hoped that some protection will now be given to the important
wrecks around the coast.
BUSINESS OF THE HOUSE
The Hon. W. A. LANDERYOU (Minister for Economic Development) -By
leave, I move:
That the Orders of the Council appointing
TU0sday next for the resumption of debate
on the se~ond readings of the Film Victoria
(Reconstitution) Bill and the State Electricity
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Commission (Financial Arrangements) Bill be
read and rescinded, and that the resumption
of the debate on the second reading of each of
those Bills be made an Order of the Day for
later this day.
_

The motion was agreed to.
PAPERS
The following pap~rs, pursuant to the
directions of several Acts of Parliament, were laid on the table by the
Clerk:
Consumer Affairs-Report of the Director of
Consumer Affairs for the year 1981-82.
Geelong Waterworks and Sewerage TrustAccounts and Statements for the year
1981-82 (two papers).
Government Employee Housing AuthorityReport for the year 1981-82.
Land Conservation Council-Final recommendation on the South Gippsland Area District 2.

On the motion of the Hon. HADDON
STOREY (East Yarra Province), it
was ordered that the reports be taken
into consideration on the next day of
meeting.
STATE ELECTRICITY COMMISSION
(AMENDMENT) BILL
The Hon. D. R. WHITE (Min'ister
for Minerals and Energy) moved for
leave to bring in a Bill to reconstitute
the State Electricity Commission, to
amend the State Electricity Commission
Act 1958. the Electric Light and Power
Act 1958 and for other purposes.
The motion was agreed to.
The Bill was brought in and read a
first time.
FILM VICTORIA (RECONSTITUTION)
BILL
The debate (adjourned from November 30) on the motion of the Hon.
E. H. Walker (Minister for Conservation) for the second reading of this
Bill was resumed.
The Hon. J. V. C. GUEST (Monash
Province) -The Opposition supports
the sentiments expressed by the Minister in moving the second reading of
the Bill. and does not oppose the Bill
itself. which seeks to achieve several
purposes.
In 1981, the former Government
caused a Bill to be introduced and
nassed which amalgamated the then
Victorian Film Corporation-which was
renamed Film Victoria-the Audio
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Visual Resources Branch of the Education Department and the State Film
Centre. There were extremely well
funded foreign precedents, such as the
Ontario Educational Communications
Authority, that one might have dreamed
would one day be emulated in Victoria.
However, it was made clear by the then
Opposition in October last year, if not
before, that it supported the people
staffing the Audio Visual Resources
Branch of the Education Department,
and a number of others who had
reservations about that legislation and
expressed them forcefully.
The then Opposition declared that it
would undo the then Government's
work, and it has been consistent in
that. It has frozen the administrative arrangements needed to implement that legislation, and its budgetary arrangements for the current year
are consistent with continuing the pre1982 form of organization. The Government has made it clear that it will not
try to make the previous Government's
arrangements work and will not fund
them. That is up to the Government.
Clearly, it has administrative responsibility. If the new arrangement worksand no one will ever be able to prove
that the former Government's arrangement would have worked better-the
Oppo'sition will be as pleased as anyone.
The purpose of the Bill is not simply
to undo the previous Government's
attempt to amalgamate. It can be said
that its purpose is to allow the State
Film Centre to continue, as it was before, suc~essfully collecting, promoting, exhibiting and distributing documentary and other films. The staff were
dedicated, and they were happy with
the way it worked before, and there can
be little argument against allowing a
situation that has been beneficial to
Victoria and uniquely successful in Australia to continue.
The Audio Visual Resources Branch
of the Education Department presumably will continue in a way that has
been at lea.st partially successful and
has achieved some national and international awards. Especially throughout
country areas, it has provided useful
material for schools.
The Hon. J. V. C. Guest

Film Victoria (Reconstitution) Bill

I understand that there was some
argument that the professionalism associated with the Victorian Film Corporation-now Film Victoria--could be usefully amalgamated with the specific
educational knowledge of people in the
Educational Department, and perhaps
that was a worth-while motive. It cer'tainly was an appropriate reason for
the amalgamation proposed ,by the
former Government. However, there
are many ways in which any necessary
profeSSionalism can be introduced or
fostered. The Opposition does not suggest that there is only one way of
achieving the desired end.
The Bill will achieve a continuation
of the encouragement of high staff
morale; the staff are getting what they
want, and that is never a bad start
in any organizational rearrangement.
Finally, but perhaps most important,
Film Victoria, which by the title of the
Bill is shown to receive the emphasis, will be allowed to engage
in more flexible ways of encouraging the production of films, itself
producing and financing films and
arranging financing for films.
This is in accordance with ideas which
have been discussed within Film Victoria. This is very much a response to
the professionals, to those who have
given their time and attention to the
issue and who have made their views
known to the Government. That is a
highly satisfactory way of allowing an
organization, which must be allowed to
show initiative, to use the skills associated with it to conduct its business
and to serve the State.
The state of the film industry in
Victoria is at present not as it ought
to be. Too much of the talent that has
been fostered in Victoria over the past
ten or so years has tended to move to
New South Wales. The financial assistance of the Australian Film Commission
overwhelmingly goes to productions in
New South Wales. The Australian
School of Film' and Television, situated
in Sydney, is meant to foster the train-

