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MELBOURNE VIC 3000
Dear Sir
INQUIRY INTO THE SALE AND DEVELOPMENT
AND OPEN SPACE

OF PUBLIC LAND

The City of Whitehorse is pleased to have the opportunity to make a submission to
the Select Committee of the Legislative Council inquiring into matters relating to
the Sale and Development of Public Land and Open Space.
Council understands that the inquiry will investigate the following matters:
•
The sale or alienation of public land for development;
•
The sale or alienation of public open space for the purposes of private
development; and
•
The sale or alienation of public land for development and the relationship to
the Victorian Government's Melbourne 2030 policy and Green Wedges.
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What is public landlpublic open space?
The Draft Whitehorse Open Space Strategy (March 2007) defines open space as
publicly owned land that currently or in the future has potential to be set aside
primarily for recreation and or nature conservation purposes. There are a range of
categories for this land including:
•
public land owned and managed by Council;
•
public land owned by other government agencies and managed by Council;
•
public land owned and managed by other State government agencies which is
currently zoned open space; and
•
public land owned and managed by Melbourne Water which is reserved for
water supply, drainage and flood management purposes and is therefore
unlikely to be sold for other purposes.
It is the public land owned by State government and other public agencies that the
City of Whitehorse believes is the primary focus of the inquiry being conducted by
the Select Committee. The ownership of such land is principally the State
Government, its various Departments or one of its many agencies, examples
Vicroads, Melbourne Water, etc.
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The current process for selling government owned land.
The only centralised policy readily available relating to the disposal of State
Government/Crown
Land is the "Policy and Instructions for the purchase,
compulsory acquisition and sale of land" published by the Government Land
Monitor in August 2000. Council acknowledges that there are many legislative
provisions covering such matters.

The requirements of this policy specific to the sale of land that the City of
Whitehorse wish the Select Committee to review are as follows;
First riaht of refusal
The current policy structure requires other government departments or agencies
to have the first right of refusal. If no interest is expressed then the land can be
offered to the local council conditional upon the land being used for public
purposes. Council should undertake to rezone the land and where the land is
required for any other purpose, the sale is subject to the Minister's approval.
Invariably, if any land is offered to councils, the primary reason for councils to
acquire is to ensure or possibly expand the total area of open space within the
immediate precinct. State Government should also embrace this concept of open
space expansion and simplify the process and rezone the land before transfer via
a Ministerial amendment.
Should the State Government not be convinced that they should be contributing to
the expansion of the open space estate, they then should be prescribing
timeframes sufficiently long enough to allow councils the opportunity to consider
the impacts of such acquisitions especially if the said land is to be purchased at
full market value.
In summary, State Government needs to provide sufficient time for councils to
consider such proposals and recommendations to proceed with such acquisitions.
Most councils are not afforded the luxury of undertaking extraordinary land
purchases without appropriate time to plan and budget for such decisions.
Sale orice determination.
The current concept of determining the sale price with any property transfer also
needs to be reviewed. The current practice of offering land at full market value at a
underlying 'unrestricted' zone, often has no respect to years of maintenance costs
incurred by councils and its ratepayers and the irrelevance the underlying zoning
may have to the future use of the site.
In June 2006, the City of Whitehorse and the Education Department completed a
multi-parcel land swap from which Whitehorse took ownership of a large parcel of
land primarily used for recreational purposes. This proposal had been considered
for sometime and land adjoins other council land that will now facilitate the future
construction of a premier indoor/outdoor facility for the community. Both sites have
always been used as open space providing recreational pursuits for the local
community.
However the transaction was completed based upon all land being zoned
residential. The ability to convert some small land parcels to residential was most
probable compared with the difficulty of attaining public support for the same
action in regard to the larger site. This significantly biased policy position
effectively costs councils more money than necessary to acquire land parcels that
compliment the existing open space system. Also, such transactions have no
respect to the total maintenance costs councils have usually invested in such sites
over the many preceding years.
In summary, the transaction policy overseen by the Victorian Government Land
Monitor that should apply to any State Government land disposal is that an offer
should be made to the municipality in the relevant geographic area, with enough
time to consider the proposal and the costs applicable to the proposed
transaction.

The State Government should participate in the development and expansion of
open space in a 'whole of government' and community benefit approach, and
therefore should offer some land parcels at no cost to the council. Should some
transactions require financial consideration, then the determination of that
consideration should reflect the current use of site, who has maintained the site
immediately before the proposed disposal and the costs incurred by the council
immediate before the proposed disposal on maintenance and erection of any
improvements.
The development of open space and public land.
The legislative framework that regulates Local Government prevents the erosion
of the existing open space requirements. Council can only dispose of such land if
other land is acquired and used as open space. New subdivisions and similar
developments are required to contribute to the public open space (Subdivision
Act).
Similar requirements should become policy for State Government, where public
land provides community open space, any proposed disposal should only be
completed if other land holdings within the relevant municipal district are to be
converted to open space.
Should any public land be considered for development then the State Government
should stipulate higher percentages of land be held as open space in the future
development.
Future open space needs and the Melbourne 2030 strategy.
The State Government's Melbourne 2030 strategy seeks to curtail the urban
sprawl and increase urban densities. This will place ever-increasing demands
upon existing open space requirements in the urban setting. Coupled with the
ongoing development community facilities such as indoor sports centres and
community centres, the availability of open space, specifically measured as
square metres per head of population is in decline. Together with local
government, the State Government and its agencies should also become involved
in the challenge of providing adequate open space for these increasing densities.
In many instances communities rely on access to open space owned by agencies.
To prevent access now, through sales, affects current recreation opportunities for
residents by reducing walkability to open space and providing less open space in
the context of continued urban growth.
As previously mentioned, City of Whitehorse is about to endorse a new open
space strategy. This strategy will guide the next phase of Council's open space
developments and has been considered in the strategic environment of Melbourne
2030, State Planning Provisions, and various departmental and council strategies.
The Legislative Council debate leading to the appointment of the Select
Committee, as reported in Hansard, identified some sites within the City of
Whitehorse that are seen as very important to the future retention and
development of open space within this municipality. Specifically, the Healesville
Freeway reservation, has been identified in Council's future strategy but more
importantly, this land currently provides open space to the community. This is an
example of the where public land has been held by a government agency and
over time and has been utilized by the community as open space. Should the
government agency seek to sell or develop this land holding, it would not only be
removing the land from the open space estate but most probably 'forcing' the
community to purchase the land as open space at full market value. The
community, via council, currently pays to use portions of this land and funds the
maintenance of same. Such land should be transferred to councils, albeit with
strict conditions of preservation as open space, at no additional costs to council.

In conclusion,

I would like to thank you for the opportunity to contribute to this
inquiry. Open space is a very scarce commodity and councils generally are
custodians of the majority of such holdings. With increasing urban densities, the
ever-increasing demands for open space mean that all levels of government
should commit to the development and expansion of such important community
assets. Should State Government and its agencies continue to require councils to
purchase land to maintain the open space estate then the process and importantly
the consideration should be reviewed to respect the interest that the general
community has already acquired over time in using and maintaining such land as
well as the disadvantages if such land was no longer available. If you wish to
discuss any points raised in this submission, please contact Council's Open
Space Planner, Steve McGrath on 9262 6389 or our Manager Property & Rates,
Greg Stevens on 9262 6469.
Yours sincerely
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NOELENE DUFF
CHIEF EXECUTIVE OFFICER

