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BUSINESS OF THE HOUSE
Tuesday, 9 March 2010

ASSEMBLY

Tuesday, 9 March 2010
The SPEAKER (Hon. Jenny Lindell) took the chair
at 2.05 p.m. and read the prayer.

BUSINESS OF THE HOUSE
Broadcasting of proceedings
The SPEAKER — Order! Members may notice
this week that the cameras for the broadcasting project
move when members’ microphones are activated. The
cameras are not yet operational, and proceedings are
not being filmed; however, programming has
commenced on the camera control mechanisms. The
project is on target, and we will be broadcasting video
of proceedings from the sitting week beginning 4 May
this year.

DISTINGUISHED VISITORS
The SPEAKER — Order! I acknowledge in the
gallery today the consul general of Chile, Mr Diego
Velasco-von Pilgrimm, and members of the Chilean
community.

CONDOLENCES
Chile: earthquake
Mr BRUMBY (Premier) — I move:
That we, the Legislative Assembly of Victoria, offer our
deepest and sincere condolences to the individuals, families
and communities affected by the recent earthquake in Chile
and join with the people of Victoria in expressing our
sympathy.

In the early hours of Saturday, 27 February, just over a
week ago, one of the most powerful earthquakes in
recorded history hit Chile. The shock was felt
throughout the country, and towns from Santiago in the
centre of Chile to Temuco in the south were simply
broken to pieces. A short time later a series of tsunami
struck Chile’s south-central coast. Coastal towns such
as Constitución experienced massive, unimaginable
destruction. Chile is in the thoughts and hearts of all of
us today. We particularly thank our Chilean community
here in Melbourne and our broader Spanish-speaking
community in Victoria for the contribution they have
made to our community. We think of them at this time
of great need in their community, and today we offer
our most sincere condolences.
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We have only recently seen the terrible effects of an
earthquake on the nation of Haiti, and I would like to
take this opportunity also to offer deepest condolences
to the people of Haiti as they continue their recovery.
We in Victoria are only too well aware of the
devastating toll that the forces of nature can take on a
community. In Victoria our own natural enemy is fire.
Chileans, on the other hand, have had to learn to live
with the reality of earthquakes.
Just as the fires of Black Saturday hit Victoria with a
force and magnitude that had never been experienced
before, Chile was not expecting the scale of earthquake
that struck on 27 February. The first main shock
registered a magnitude of 8.8 on the Richter scale. This
is the fifth biggest earthquake in the world since 1900.
A series of aftershocks registered up to 6.0 on the
Richter scale. Approximately 1000 kilometres of
Chilean coastline were shaken, and the tremors were
felt as far away as in Argentina and Peru. Then came
the tsunamis. These were over 2.5 metres high and
prompted 53 countries to issue tsunami warnings. As
we know, even the east coast of Australia was thought
to be at risk.
The damage and human cost has been immense. An
Australian couple, Edward Armytage and Samara
Finlayson, were in Chile, camping in a van about
150 kilometres out of Concepción when the earthquake
struck. They described large pine trees lurching from
side to side, the ground undulating beneath them.
Edward said:
It felt like there were five or six men on our van rocking it
from side to side.

When we remember that they were some distance from
the hardest hit areas, we will all get some idea of just
the magnitude and the force, the destructive power of
this quake.
The earthquake struck on the last weekend of Chile’s
summer holiday, and so bars, nightclubs and camping
grounds were crowded. We have already seen pictures
of huge city buildings that were simply ripped in two,
highways that were just smashed and broken to pieces
and coastal villages, after the tsunami, practically wiped
away. But of course none of this compares with the
terrible human cost. So far the official toll stands at
528 people identified dead, but sadly, as we know, it is
certain that the toll will rise significantly.
At least half a million homes have been destroyed and
2 million people have been affected. At a time when
they are most desperately needed, something like
10 hospitals were completely destroyed and so were
many schools. Roads disappeared, power was cut and
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communications went down. One thing that we can say
is that, having lived with earthquakes throughout its
history, Chile does have some very stringent building
codes in place. Hard as it is to believe, things could
have been even worse. Chile is to be commended for
having taken these safety measures.
The President of Chile, Michelle Bachelet, has declared
a state of catastrophe in her country. Three days of
national mourning have begun and a massive relief
effort has been launched. The Chilean Red Cross is
distributing food, hygiene articles and blankets to
survivors. The Chilean government has deployed
engineers and architects to affected regions to assess the
damage and to order priorities. The Chilean military has
engaged in a massive humanitarian operation using
helicopters and military vessels to get food to
hard-to-access parts of the country. The total damage
bill from this earthquake is estimated to be in the order
of US$30 billion. The Chilean government has
appealed for international assistance and I understand
that aid pledges are pouring in from around the world.
Today I can confirm, too, that our government will
contribute $250 000 towards the Chilean relief and
recovery effort.
Finally, I take this opportunity to acknowledge
Victoria’s own much-valued Chilean community.
There are many thousands of Victorians who were born
in Chile and many more of course of Chilean ancestry.
It is perhaps a little known fact that Australia’s third
Prime Minister, John Watson, was born in Chile.
I have greatly enjoyed the time that I have spent over
many years with this vibrant and welcoming
community, particularly at September celebrations for
Chilean Independence Day. Whether members of our
Chilean community are worried about family and
friends or simply grieving at the damage that has been
wrought throughout their country, we here in their new
home want to offer our sincere and deepest sympathies
and our support as they rally to the aid of their
compatriots.
I know a community event was held on Sunday at the
Fitzroy town hall to raise money for Chile’s recovery
efforts, and I believe that more are planned. I would
encourage all Victorians to support such events and to
consider providing financial support through the appeal
set up by Oxfam, Save the Children and the
International Federation of Red Cross and Red Crescent
Societies.
In conclusion, President Bachelet has urged all
Chileans to be confident Chile is going to stand on its
feet again. Now is the time for all Chileans at home or

Tuesday, 9 March 2010

abroad to pull together and, with the aid and the
solidarity of the international community, to begin the
reconstruction process. We in Victoria have seen what
can be accomplished when devastated communities
come together in unity and in partnership to rebuild
their lives and towns. Today we share with all Chileans
in their sorrow for what has happened, and we join
them in their hopes for a speedy recovery and in their
hopes and aspirations for a brighter future.
Mr BAILLIEU (Leader of the Opposition) — In
seconding this motion I am drawn with considerable
sadness to note yet again how often in the last 10 years
this house has marked the consequences of natural
disasters in Victoria, across Australia and across the
world.
On 12 January this year an earthquake struck the
Caribbean island of Hispaniola. That earthquake
registered 7.0 on the Richter scale. It devastated the
small nation of Haiti on the western side of the island
which Haiti shares with the Dominican Republic. The
highly concentrated quake left a staggering
220 000 people dead, 300 000 injured and more than
280 000 houses destroyed or badly damaged. More than
1 million people are reported as displaced. As
inhabitants of one of the poorest nations in the world,
Haitians found themselves struggling to survive this
disaster with limited preparation, education, structural
resilience or resources. It is estimated that 80 per cent
of Haitians live below the poverty line. Subsequent
weather conditions hampered rescue operations and
exacerbated the suffering. The world watched in horror
but moved swiftly to assist. There were remarkable
stories of survival that amazed us all and some were, as
if by miracles, saved from the ruins nearly two weeks
after the tragedy. But the logistical effort was clearly
compromised by the extent of the devastation, a
breakdown of law and order and the shortcomings of a
government challenged in even the best of times — and
the misery continues.
What a tragedy it has been for a nation long regarded
for its beauty and tranquillity that has in recent decades
been torn apart by instability. Can this be the same
Haiti Cherie for whose gallant citadel the King of
Calypso so sweetly pined many years ago, crooning of
his beloved land:
A gentle breeze, a warm caress, if you please
Work, laughter and play, yes we’ll always be this way.

Sadly, history has played a different tune and now there
is even more to do to pick up the pieces. On 2 February
I gave notice of a motion to acknowledge this disaster,
and I am now grateful to have the opportunity to speak
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of it. We say, too, today to the people of Haiti: you have
the support and friendship of this Parliament and we
offer whatever support is possible to assist in future
rebuilding. It will be a momentous task.
Just a few weeks later, on 27 February, another
earthquake struck, this time in Chile. That earthquake
registered a staggering 8.8 on the Richter scale. It is
estimated that this earthquake had 500 times the power
of the Haiti quake. The quake was centred close to the
city of Concepción and registered north through
Valparaiso along the Peru Chile trench line. A massive
tsunami followed, sweeping west across the Pacific
over a 500-kilometre strip. In all it is estimated that
more than 500 000 homes were destroyed. Some
800 people were killed, many by the massive waves
that hit nearby peninsulas and islands; and some
1.5 million people are said to have been displaced. In a
country of 17 million covering such an extended area
that is an extraordinary number.
This quake is said to have been one of the strongest
ever recorded. A 9.0 earthquake struck Chile in 1960,
and since 1973 there have been more than a dozen
earthquakes of a magnitude of over 7.0. The fact that
despite the incredible damage so few lives were lost has
been widely attributed to the standard of building
codes, the long history and experience of the Chilean
people with earthquakes, terremotos, and the relative
prosperity of the country. Average income in Chile is
10 times that of Haiti and in comparison with Haiti just
20 per cent of its people live below the poverty line.
But that is cold comfort in yet another tragic series of
events.
In the last few days alone we have seen survivors
returning to Australia, still with fears and tears in their
eyes, still in awe at the level of destruction. We have
seen aid from Australia assembled by the federal
government, the Red Cross and other agencies setting
out across the ocean. But huge problems remain.
In a letter printed in the University of Notre Dame and
St Mary’s College Observer of 3 March, a 2009
Chilean graduate of that university, Gonzalo Brenner,
wrote:
… it is not the physical damage that is affecting the region the
most.
Thousands of now-homeless people have resorted to rioting
and violence to get a hold of prime necessities like food,
medicine, water and fuel. But there are even more people
using the situation only to create chaos.

This is an enormous hurdle for the newly elected
president, Sebastián Piñera, who leads a party aptly
named Renovación Nacional and who will be
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succeeding Michelle Bachelet. With cruel irony the
earthquake coincided with the transition and handover
period. It is hard to imagine a new government facing a
greater, more immediate, more unexpected or more
unwanted challenge, but it is even harder to imagine the
suffering of so many individual human beings and their
families. It is essential the challenge is met, and Chile
must be assisted by the international community.
Last week I had the pleasure of meeting with the
Chilean consul general, Mr Diego
Velasco-von Pilgrimm, who is here with us today. I
thank him for his generosity in proceeding with that
prearranged meeting at such a difficult and busy time.
There are several thousand people with Chilean
heritage living in Victoria. Australia, and in particular
Victoria, has strong economic and investment ties with
Chile and the relationship is growing quickly. As
Pacific Rim partners, our countries have recently
concluded a free trade agreement. There are now more
than 100 Australian companies trading in Chile with
billions of dollars of investment involved, particularly
from companies such as AGL, AMP, BHP, Hoyts and
Orica.
There are also significant historical, trade and cultural
ties. Victorians are all too familiar with the exploits of
Chile’s Davis Cup team and its star, Fernando
Gonzalez, and Australia and Chile will be vigorously
competing in this year’s FIFA World Cup in South
Africa.
We have other important ties too. Like Australians,
Chilenos take great pride in their emergency services
workers, particularly their firefighters, or bomberos as
they are known. In Chile the bomberos are volunteers,
each and every one of them. That tradition is to Chile
what the Country Fire Authority is to Victoria. In that
spirit I discussed with the consul general the rescue
effort, the aid program and his quest to bring together
the two groups with a view to a long-lasting mutually
beneficial relationship. I understand that Victorian
resident bomberos have already arrived in Chile to
assist. They will have much to do. As in Haiti, the work
ahead to stabilise the Chilean disaster zone, to aid with
rescue and recovery and to assist with rebuilding will
be unprecedented.
On behalf of the opposition I offer our prayers for all
those in Haiti and Chile who have lost family, loved
ones, property, businesses and income. As the home of
multiculturalism, and with worldwide eyes and
interests, Victoria commits itself again to assist in
whatever way is possible.
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Mr MERLINO (Minister Assisting the Premier on
Multicultural Affairs) — I too would like to express my
sympathy to the Chilean community.
On 27 February 2010 an 8.8-magnitude earthquake
struck off the coast of Chile. This massive earthquake
lasted 3 minutes and, as we have heard, caused a series
of tsunamis along the coast. More than 500 000 houses
have been damaged and 2 million people have been left
homeless. Several hundred lives have been lost and,
sadly, the final toll will rise, with many more still
reported missing.
As news of this disaster broke Victoria’s Chileans tried
to contact their families and friends overseas. It is
during these times of crisis that living so far away is
particularly difficult.
Our sincere condolences go out to those who have lost
loved ones in this tragedy. We wish you the strength to
overcome your sorrow and the courage to see out this
day, the next one and the one after that. As your
country’s greatest poet, Pablo Neruda, said:
You can cut all the flowers but you cannot keep spring from
coming.

I believe these words will ring true for Chile in the
days, weeks and months ahead.
Yours is a resilient nation and the spirit of the Chilean
people remains intact. Though buildings have
collapsed, the civil and economic foundations of Chile
remain standing. Though you mourn your losses, you
also hold on to hope. Spring will come.
Here in Victoria we are all too familiar with the
consequences of natural disasters. In the ashes of Black
Saturday we saw unparalleled hardship reinforce
solidarity and we learned that when tragedy strikes
some small comfort can be found in the kindness and
generosity of strangers.
Our own history reminds us that the bonds between
people can go a long way towards healing wounds and
restoring hope. Since the disaster in Chile there has
been a groundswell of support to assist the recovery.
Here in Victoria the Chilean community has long
shown its commitment and compassion to those in
need. Its response to this disaster is no exception. About
23 000 Chilean-born people live in Australia, and the
Chilean community in Victoria now includes a network
of second and third generation Chilean Australians.
This disaster will have left many feeling a renewed
sense of solidarity with their compatriots.
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In the days following the disaster we saw community
groups mobilising their resources to assist with the
recovery effort. In the wake of the disaster, next
Saturday the Chilean Club of Victoria will be hosting a
grand fiesta in Melbourne’s west to raise money to
support humanitarian efforts. The Chilean consul
general has established a fund to help those affected by
the earthquake in Chile, and I encourage everyone to
give generously. I have no doubt that the strength and
the capacity for joy of the Chilean people will help
them to overcome this dark period.
The community is not alone. Australian state and
federal governments have already made firm
commitments to assist Chilean authorities in their
reconstruction efforts. As the Premier just stated, the
Victorian government will be contributing a quarter of
a million dollars to the relief and recovery effort. We
are coordinating our efforts with Chilean authorities on
the ground to ensure that the help goes where it is most
needed.
Our thoughts as well as our actions are with the Chilean
people affected by this tragedy. Victorians have always
volunteered to support families and communities
affected by disasters overseas, because these crises
remind us that a community is defined not by economy,
ethnicity or geography but by an immediate certainty
that humanity is bound by the obvious fragility of
existence itself. Life is precious, and that is why when
disaster strikes we all come together to mourn those lost
and to rebuild for the future. In doing so we remind
ourselves that spring will come.
Mr RYAN (Leader of The Nationals) — I rise to
support the motion. In the early hours of the morning of
27 February 2010 a terrible event occurred when an
earthquake with a magnitude of 8.8 on the Richter scale
struck Chile. Only 46 days earlier, an earthquake with a
magnitude of 7.0 on the Richter scale struck Haiti. In
the course of that event, which was the worst to strike
that country in 200 years, 1.3 million people were left
homeless and more than 220 000 people were killed.
Up to 10 days after the event 121 survivors had been
pulled from the rubble. More than half a million people
now live in vast encampments on a temporary basis.
The situation in that country grows worse with the
passage of every day because the rainy season is upon
them, and the incidence of disease outbreaks continues
to grow. In the order of 6000 to 8000 people have
suffered grievous injuries of different scales. In addition
the cost of the damage to infrastructure runs into the
billions of dollars.
As I said, 46 days later Chile fell victim to the dreadful
event I have just described. The epicentre of its
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earthquake was 115 kilometres from Chile’s
second-largest city of Concepción. The tremors shook
the capital of Santiago for a minute and a half, bringing
down telephone and powerlines. A tsunami was
triggered, and that claimed more lives in the coastal
regions. Worse still, since the quake there have been
hundreds upon hundreds of aftershocks, which for the
people who have survived brings its own terror.
I mentioned previously that the force of this quake
measured 8.8 on the Richter scale. It is said to have
been some 500 times greater than that which struck
Haiti. The preliminary measurements of the quake and
its aftermath show that the entire city of Concepción
moved west by a distance of about 3 metres. Standing
waves occurred north of New Orleans, nearly
4700 kilometres from the epicentre of the quake. As we
have heard, all too tragically again there have been
many deaths. The death toll at the moment is in excess
of 450 people, and it is almost inevitable that that
number will climb. Half a million homes have been
destroyed, with some 2 million people left homeless.
As we have heard, the damage to infrastructure is now
being measured in the order of US$30 billion.
The magnitude of these tragedies is difficult to grasp.
Only last year we lost 173 of our own here in Victoria
as a result of the disaster of the bushfires, and we
mourn them still. The relativity of these events is utterly
staggering.
Two hundred and twenty thousand people died in Haiti.
That is about the number of people who live in the
whole of Victoria east of Dandenong. It is astounding
to think that that number of people were wiped away in
the appalling tragedy of that event. It is more
astounding to think, shocking as the events in Chile
have been, how even more catastrophic it might have
been if the epicentre of this quake had been
115 kilometres away from where it was. That these
lives have been lost in Chile is in its own way a terrible
tragedy, but it could well have been catastrophe upon
catastrophe. It is to the great credit of the people of
Chile that the building codes of that nation have been
adjusted to be able to accommodate disasters of this
order.
With the lack of warning and the ongoing nature of the
aftershocks of course the people continue to live in the
terror of this shocking event. How fickle life is. How
many times have we stood here over these past years
moving these motions and supporting them in the
memory of those who have been lost and those who
have been left behind? As ever, as a Parliament we will
continue to do what we can to assist the people of
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Chile. I welcome the announcement of the $250 000 of
assistance by the government on behalf of Victorians.
Our thoughts and prayers are with the people of Chile.
We will support them where we possibly can. Chile and
Haiti have a rich history of people of enormous strength
and pride. As I said, how fickle is life that these nations
should have been struck in this terrible manner. I
support the motion.
Mr LANGUILLER (Derrimut) — I would like to
offer my deepest sympathies to Victoria’s Chilean
community and to everyone affected by the Chilean
earthquake. Today I join in this condolence motion to
extend our prayers to those who have lost so much, as
also happened in Haiti. From the outset I wish to place
on record my acknowledgement of the tremendous
effort made already by the Chilean-Australian
community, Chile’s consul general in Melbourne,
Senor Diego Velasco-von Pilgrimm, and Chile’s
ambassador to Australia, Senor Jose Luis Balmaceda.
By agreement with you, Speaker, and the opposition I,
by leave, wish to place on record a few remarks in
Spanish, the language of Chilean poet Pablo Neruda:
De principio, deseo hacer rec onocimiento al tremendo
esfuerzo que estan realizando las comunidades
Chileans-Australianas, su consul general, Senor Diego
Velasco-von Pilgrimm, y su embajador en Australia, el Senor
Jose Luis Balmaceda.

In this difficult time I know the thoughts and best
wishes of all communities in Victoria are with those
concerned for their loved ones in Chile. Yesterday, with
my parliamentary colleagues, I was with the Croatian
community in the western suburbs. They told us that
they will put on a big event for Chile because they have
relatives in Chile; there are 170 000 Croatians who live
in Chile, and the list goes on with other communities. I
wish to take this opportunity to commend the Sudanese
community of the western suburbs and the many other
communities that are coming out in support of Chile.
At this time of difficulty the thoughts and best wishes
of all communities are with them. Today Victorians
stand alongside the Chilean community, as we did for
the Sri Lankan, Indonesian, Taiwanese and, recently,
Haitian communities, when they faced the tragic effects
of tsunamis. Once again the Chilean earthquake has
reminded us all of nature’s destructive power, but it has
also shown the best in human nature, as we experienced
not long ago with Victoria’s response to the terrible
bushfires that ravaged our communities here.
As it happens, I found myself in Chile at the time. I was
travelling to Uruguay for the change of government in
response to a private invitation extended to me by the
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President of Uruguay. It was a privately funded trip in
response to a personal invitation. We happened to be
stranded in Santiago. We landed in an airport which
was closed; there were no lights. We were quickly
bussed into the city to try to find hotels. I can only say
how proud I was of the conduct and attitude of the
Australians and Kiwis who very quickly organised
themselves. They did it generously, they did it humbly,
they showed they had the nerve to deal with the
situation and, where possible, they helped others. I
could tell you many anecdotes and stories.
I would like to stress the human tragedy and damage in
Chile caused by the earthquake and the tsunami that
immediately followed, which generated waves of 10 to
60 metres travelling at 500 kilometres an hour. I would
like to stress that the magnitude of the disaster is such
that it has all but obliterated nearly 1000 kilometres of
the territory, representing some 25 per cent of the
continental coastline and inner countryside. However,
the increasing death toll, as the Premier and the Leader
of the Opposition have indicated, may not reach the
immense level of other catastrophes worldwide because
Chileans are relatively well trained and prepared for
this type of event in their country. I think it is fair to
place on record that many administrations over the last
few years have done what they could to ensure that the
building codes were improved to meet the challenges
that they knew they would have to face sooner or later
in terms of earthquakes or ‘terremotos’.
At this point hundreds of people have died, 2 million
homes have been lost and 10 major hospitals — out of
a total of 96 in the country — have completely
collapsed. This includes major hospitals, which I wish
to mention because I know members of the Chilean
community will recognise the names: Félix Bulnes of
Santiago, San Antonio de Putaendo, Angol, Lebu,
Parral, Curicó, Hualañé, Lota and Huepil, to name a
few. It is estimated that out of a total of 24 000 beds in
the nation, 4000 beds were lost, and possibly hundreds
of community health centres and schools have also
been decimated. I understand from the Chilean
authorities that the estimated damage is in the order of
$30 billion.
I am confident that Chileans and the international
community will do their utmost to respond to the
requests that have been made by the Chilean
government, the authorities and the emergency services
for saltwater purification systems; structural damage
assessment systems; field hospitals with surgical
capability; satellite telephones and transmission
stations; electricity generators; and autonomous dialysis
centres — to name a few of the types of desperately
required equipment.
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The Chilean community has made a very profound and
constructive contribution to the economic, cultural,
social and political development of Victoria. It has
made Victoria a better place to live. A Chilean presence
in Australia can be traced back to 1837 when the
deposed Chilean president, General Ramón Freire
Serrano, and a companion were transported to the
colony of New South Wales from their exile in the
penal colony of Easter Island. In the 1850s a number of
Chileans — the vast majority men — came to Victoria,
attracted by the discoveries of gold. We know in the
1850s there were a number of Chilean miners in
Ballarat and Bendigo. The local Bathurst Free Press
and Mining Journal documents the presence of
16 Chilean miners. There is still a mill close to Ballarat
which carries the name ‘Chilean mill’.
The 2006 Australian population census registered some
24 000 Chilean-born Australians, with the majority
living in Melbourne, in particular in the cities of Casey,
Brimbank, Greater Dandenong, Melton, Wyndham,
Moonee Valley, Kingston, Monash, Maribyrnong and
Knox.
Conversely, many Australian and Victorian companies
invest in Chile, including BHP Billiton, Orica, Pacific
Hydro, Nufarm, GHD, Sinclair Knight Merz and Boost
Juice, to name a few. I am confident that Australian
companies investing in Chile will do the Australian and
the corporate thing and help where possible to establish
a fund for the purpose of helping Chileans. These
economic relations are indeed cemented very solidly in
the free trade agreement that we now have with Chile.
Since the disaster, emergency fundraising appeals have
flourished in Victoria to collect donations from Chilean
Australians as well as from some 20 other ethnic and
multifaith communities. I have seen in the last few days
that this is interfaith working at its best — may I say,
the Australian way.
I especially wish to acknowledge the commitments and
efforts made by the Catholic Church of Victoria and
Archbishop Hart, many municipalities around Victoria,
the Australian trade union movement, chambers of
commerce, television and radio stations SBS, 3ZZZ and
3CR, and Spanish print media. Much guidance and
support has been provided by the Victorian
Multicultural Commission.
I join Chilean community leaders who have already
expressed their gratitude to the federal and state
governments for the generous contributions made
towards the rehabilitation and reconstruction of Chile,
and I pray for those who have lost their loved ones and
their communities.
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In conclusion may I make a few remarks that I know
Chilean and Latin American community leaders would
want me to make in this house. First, with respect to the
relationship between Premier Brumby and the Chilean
community, with the utmost respect to every other
member of Parliament in the land, may I say that
no-one has the same relationship with the Chileans as
Premier Brumby. The Chilean community recognises
Premier Brumby from the time when he led the
opposition and turned up to many functions, and
consequently is personally known by thousands of
people. I think he is the only politician — I do not wish
to include myself in this — who can dance the national
folk dance, las cuecas.
When I was in Chile I formed the clear view — and it
was my observation — that the Chilean people from of
all walks of life and from all political parties are very
strongly committed to national unity. They recognise
that no time can be wasted on anything other than
putting efforts into the rehabilitation and reconstruction
of the nation. I commend the political courage — which
is not easy to find, as we know — that President
Bachelet has had in trying to do her utmost to rebuild
the nation and to act decisively. I equally commend the
leader of the Chilean opposition — president-elect
Señor Piñera, for his commitment to national unity and
for getting behind President Bachelet until he assumes
office in a few days.
I can assure members of Parliament and the Chilean
community that whilst much has been said in the media
in relation to hooliganism and vandals, the truth of the
matter when one observes things on the ground, as we
know well, is that 99.9 per cent of Chileans are
hardworking men and women and decent human
beings, who are getting behind the authorities and in
particular the emergency services to try and reconstruct
the nation. I commend them for their efforts.
I conclude by commending the Chilean community and
all their friends — and they have many — for the
tremendous efforts they are making to assist their loved
ones in Chile. I am proud to be a member of this
Parliament and of this government and proud of the
effort it makes, when it can, to support other nations in
strife.
Ms ASHER (Brighton) — I too wish to contribute
briefly to the debate on the condolence motion moved
by the Premier. Unfortunately the world has always
experienced devastating natural disasters. Modern
communications mean that natural disasters such as
earthquakes, tsunamis, floods, landslides and drought
are felt internationally and promptly.

601

We have seen a vast array of recent examples of events,
some of which have been the subject of condolences
before this place. We have of course seen the tsunami
on Boxing Day 2004, which left more than 200 000
people dead. We have seen Hurricane Katrina, and
earthquakes in Pakistan and China. In 2008 we saw
devastating fires in California; and of course in this
house we passed motions of condolences in relation to
the Victorian bushfires last year.
As recently as October 2009 we were discussing in this
place a condolence motion relating to the families of
victims in the South Pacific, Indonesia and Asia in
relation to the tsunami in Samoa, American Samoa and
Tonga. We are very familiar here with worldwide
events, and unfortunately since that condolence motion
of October 2009 we have seen two further events of
destruction and devastation. The extraordinary
devastation in Haiti on 12 January 2010 that killed
more than 200 000 people has been referred to by a
number of other speakers. It goes without saying that
these natural disasters have far-reaching social and
economic consequences for countless people, their
homes and their livelihoods.
Today we have a condolence motion moved by the
Premier in relation to the devastation that occurred in
Chile on 27 February 2010. Chile is one of South
America’s most stable and prosperous nations, as other
speakers have touched on. Unfortunately a massive
earthquake, measuring 8.8 on the Richter scale, struck.
Again, I think it has been mentioned that many of the
people in Chile were at camping grounds, in
restaurants, bars and nightclubs, which were full to
capacity, and as others speakers have mentioned, we
are very fortunate that the devastation and loss of life
was not worse. Cities and towns were hit first by the
quake and then by 12-metre waves. The quake was felt
as far as 900 kilometres away. It released 500 times the
amount of energy that the earthquake in Haiti did. In
fact there were fears of a repeat of the 9.5-magnitude
earthquake which was recorded in Chile in 1960. We in
Australia were made immediately aware of the
consequences of the quake when coastlines in
Queensland, New South Wales and Victoria were put
on alert for possible tsunami.
Many of these figures are estimates at the moment, but
Chile has been devastated with possibly up to 2 million
people displaced and up to 800 people killed, and the
estimates of damage stand at this stage at $30 billion.
Thousands of square kilometres of land were destroyed,
representing 25 per cent of the country’s area.
We of course have enormous empathy and sympathy
for the families of those who died and the families of
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those who are injured, but also for the level of
devastation, the lack of food and water, and the fact that
14 000 army and navy personnel are trying to effect
short-term reconstruction in Chile.
Other nations have offered assistance, including
Australia. The Australian government donated an initial
$1 million in emergency assistance, and from an
announcement by the foreign minister I understand
another $4 million will be put forward for the
reconstruction effort once the right effort is negotiated
with Chile. I too welcome the Victorian government’s
announcement today of a contribution of $250 000. The
consul general for Chile in Melbourne has been active
in establishing a fund for people to assist in the
rebuilding of schools and hospitals in particular, and
there have been a significant number of fundraising
campaigns set up, which I urge people to support.
There are 23 000 migrants from Chile in Australia. The
6500 in Victoria make an enormous contribution to this
state, and our hearts go out to them in their hour of
need. I extend my deepest sympathies to those who
were affected by the earthquake in Chile and to all
members of the Chilean community here in Victoria.
Motion agreed to in silence, honourable members
showing unanimous agreement by standing in their
places.
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The SPEAKER — Order! I ask the Premier not to
invite interjections from the opposition.
Mr Baillieu — On a point of order, Speaker, the
Premier is debating the question. The question was a
simple one: why did the Premier cover up this report?
Honourable members interjecting.
The SPEAKER — Order! I suggest to all members,
but particularly to the member for Polwarth, that
question time will not continue in this vein.
I do not uphold the point of order from the Leader of
the Opposition. The Premier, to address the question.
Mr BRUMBY — As I said, all of the Victorian
system is overseen by the Victorian rail safety
regulator, and all of the system is approved.
Honourable members interjecting.
The SPEAKER — Order! I warn the member for
South-West Coast, and I ask the members for Scoresby
and Kilsyth not to interject in that manner.
Mr BRUMBY — What the document says is that
the ‘existing track condition is in general fit for purpose
to meet safety requirements for the annual tonnage of
traffic carried’. That is what it says. The document does
not reflect the additional funds which the state provided
after that process. That is the fact of the matter.
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Mr BAILLIEU (Leader of the Opposition) — My
question is to the Premier. I refer to Metro Trains
Melbourne’s asset management plan, which identified
the dangerous condition of Melbourne’s train
infrastructure as having ‘the potential to cause
derailment of trains or collision with structures or trains
on the adjacent lines, with catastrophic consequences’,
and I ask: why did the Premier cover up this report, a
report which warned of the potential for catastrophic
accidents, when he should have instead been warning
Victorians of the dangers?
Mr BRUMBY (Premier) — I thank the Leader of
the Opposition for his question and note that all the
railway systems that operate in Victoria are subject to
the rail safety regulator, who has approved all aspects
of the system in Victoria. I am not sure whether the
opposition is saying, ‘Don’t travel on rail’ — is that
what the opposition is saying?
Honourable members interjecting.

The new contract with Metro provides an additional
$500 million for rail maintenance works for a total
spend of $1.8 billion over the next eight years. That
program includes an escalation in the replacement of
timber sleepers with concrete sleepers; a significant
increase in other track renewals, including rail grinding
and civil works; and upgrades to the signalling system.
Under the Metro Trains franchise approximately
710 000 concrete sleepers will be installed at an
approximate cost of $144 million.
Honourable members interjecting.
The SPEAKER — Order! Once again I ask the
members for Scoresby and the South-West Coast to
cease interjecting in that manner, and I ask for some
cooperation from the Deputy Premier.
Mr BRUMBY — In addition, the rail grinding will
re-profile something like 20 per cent of the network
each year so that the entire network will be treated
every five years. More than 120 000 timber sleepers
have been replaced over the past two years to reduce
track buckling. Signals will be upgraded and replaced
as part of that $1.8 billion maintenance fund, and that
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includes overhauling 300 light-emitting diode signals
every year.
On 11 January, when the temperature reached
43 degrees Celsius, there were no incidents of track
buckling, due to the preventive maintenance completed
by Metro, including the flying squads of railway
engineers.
The government is committed to the $38 billion
transport plan, which includes all the funding for this
franchise and the maintenance program. It is only a
matter of weeks ago that the Leader of the Opposition
said he would rip up that plan.

Economy: performance
Mr FOLEY (Albert Park) — My question is also to
the Premier. I refer to the government’s commitment to
make Victoria the best place to live, work and raise a
family, and I ask: can the Premier outline to the house
how the Victorian economy is performing?
Mr BRUMBY (Premier) — I thank the member for
Albert Park for his question. I was with the member for
Albert Park in his electorate on Sunday with Ian
Kiernan from the Clean Up Australia campaign and the
Minister for Environment and Climate Change. I
announced $6 million for a new littering program
across our state over the next four years. Ian Kiernan
was very complimentary in his comments about
Victoria.
There is certainly a lot of interest in the performance of
our economy, particularly from people trying to secure
a job in New South Wales. One of those people who
was trying to secure a job in New South Wales told the
ABC recently, ‘Victoria has lower rates of payroll tax;
Victoria has simpler and easier regulations’. I guess the
house would want to know who was that job seeker. It
was the leader of the Liberal Party in New South
Wales, Barry O’Farrell, a rare Liberal who understands
the economy, unlike those opposite, who were
predicting — —
Honourable members interjecting.
The SPEAKER — Order! The Premier will not
debate the question.
Mr BRUMBY — Since the Parliament last met
there have been a number of statistics released by the
Australian Bureau of Statistics.
Mr O’Brien interjected.
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Mr BRUMBY — I am sure they are of interest to
the house and the member for Malvern. Victoria
recorded the highest value of total building approvals in
the 12 months to January 2009 — $22.2 billion.
Building approvals equal jobs. Victoria recorded the
highest value of residential building approvals in the
12 months to January 2009. As I have said previously
in this house, there is a fundamental transformation of
the Australian economy occurring. If you look, for
example, at dwelling approvals, you see that over the
last 12 months Victoria has accounted for something
like 32 per cent of the nation’s dwelling approvals
despite the fact that we represent around a quarter of the
nation’s population and around a quarter of the nation’s
economy.
On Tuesday last week retail trade figures were released.
They show that the value of Victorian retail trade sales
rose by 1.5 per cent in January. On Wednesday the
national accounts figures were released, and I am
pleased to say that Victorian state final demand rose
3 per cent in the December quarter — which, by the
way, was the highest of all of the states and above the
national domestic final demand growth of 2 per cent.
Ms Asher interjected.
Mr BRUMBY — Victorian business investment, I
say to the Deputy Leader of the Opposition, grew by
14 per cent in the December quarter, the highest of all
the states. Public investment also outpaced national
growth in the quarter and over the year, growing at
19.7 per cent over the past 12 months.
It is fair to say too that the fundamentals we have put in
place, the competitiveness of our tax system, the
strength of our skills system, the soundness of our
infrastructure system — all these things — are
attracting new investment to our state. During the week
Boeing Australia made its announcement that it would
be closing its plant in New South Wales and shifting
300 jobs to Victoria. While we feel for those families
affected in New South Wales, we welcome the fact that
those jobs are being attracted here. It is like a magnet, if
you like, bringing new investment and new jobs to our
state. Boeing itself said, ‘Melbourne makes greater
sense’.
I refer in closing to a couple of other things which have
occurred in the past fortnight. The first grain train ran
on the $16.5 million Benalla–Oaklands line that we
fixed up. Seventy jobs were created to deliver this. The
first sod was turned on the South Morang rail
extension. This will secure 460 jobs. The $650 million
northern sewerage project is powering along, with
180 jobs created. Preparation works have begun on the
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development of the Alexandra District Hospital,
creating about 80 construction jobs. I understand the
first sod has been turned on the Wellington Street social
housing project, with 70 jobs as a result of that.
All of this confirms again what the figures have been
showing, that around two-thirds of all the jobs in
Australia over the last year have been generated here in
Victoria. Finally, the ANZ job statistics came out today,
and I am happy to say the ANZ job statistics for
Victoria for the month are up 19.3 per cent — again
well above the national figure.

Rail: infrastructure
Mr RYAN (Leader of The Nationals) — My
question is to the Premier. I refer to comments this
morning by the acting CEO of Metro Trains
Melbourne, Raymond O’Flaherty, that when Metro
took over the rail network on 30 November last year
there were 400 hot spots requiring immediate
rectification and further that Metro warned in April
2009 of the potential for a catastrophic train derailment
due to the condition of the network, and I ask: why
were Victorians not alerted to the fact that their lives
were being put in danger because of a lack of
investment by this government in basic rail safety?
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belief that Victorian women should have the
opportunity to participate equally in all aspects of life.
To achieve that goal women need safety, women need
respect, women need equality of opportunity and
women need the opportunity for leadership. The
Victorian Honour Roll gives us the opportunity to
celebrate many remarkable women who have achieved
significantly in their chosen fields. It is an important
and tangible way we can recognise remarkable
women — some very well known and others not.
One of the 20 women inducted onto the honour roll last
week was Professor Elizabeth Blackburn.
Professor Blackburn is the first Australian woman to
receive the Nobel prize. She was awarded the 2009
Nobel Prize in Physiology or Medicine, along with her
colleagues in the United States, for the work they are
doing on new cancer treatments. Professor Blackburn is
one of only 40 women ever to have won the Nobel
prize over its 108-year history, compared to 762 men. It
really is an amazing achievement. So few women have
won a Nobel prize over 108 years, yet fewer than that
have been elected to the Victorian Parliament
representing the Liberal or National parties. That is
quite incredible — only 40 women.
Honourable members interjecting.

Mr BRUMBY (Premier) — The Leader of The
Nationals has asked the same question as the Leader of
the Opposition, and the answer is the same — that is,
the document submitted notes that the system meets the
safety requirements for the annual tonnage of traffic
carried, and the whole system is overseen by the rail
safety regulator, who has approved it.

International Women’s Day
Ms DUNCAN (Macedon) — My question is for the
Minister for Women’s Affairs. I refer to the Brumby
Labor government’s commitment to making Victoria
the best place to live, to work and to raise a family, and
I ask: in light of International Women’s Day can the
minister advise the house how the Brumby government
is recognising Victorian women’s achievements,
including in improving women’s safety?
Ms MORAND (Minister for Women’s Affairs) — I
thank the member for Macedon for her question and for
her passionate commitment to improving the lives of
Victorian women. Most members would know that
yesterday was International Women’s Day, celebrated
on 8 March right around the world to recognise the
economic, social and political achievements of women.
This year’s theme, ‘Equal rights, equal opportunity:
Progress for all’, is consistent with this government’s

The SPEAKER — Order! Members will come to
order. I suggest to the Minister for Women’s Affairs
that she come back to answering the question as asked.
Mr O’Brien interjected.
The SPEAKER — Order! I warn the member for
Malvern.
Honourable members interjecting.
The SPEAKER — Order! The Minister for Health
should not respond to interjections from the member for
Caulfield, and the member for Caulfield is reminded
not to make interjections across the table.
Ms MORAND — Ensuring that Victorian women
have the opportunity to achieve means ensuring that
Victorian women do not have barriers to achievement,
and one of those significant barriers is family violence.
Honour roll inductees this year who have played very
significant roles in advancing women’s rights and
reducing violence against women include Lesley
Hewitt, Eileen Capocchi, Keran Howe and ‘Aunty’
Maria Starcevic, some of whom are very well-known
people in this house.
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The Brumby government has made significant
improvements in the way it responds to family
violence, including the integrated response from the
police, the courts and the family violence service
support system. Now we are embarking on a new path
which is about addressing the factors that contribute to
violence against women. Research has shown that
gender stereotyping and unequal power relationships
between men and women contribute to a culture of
violence against women. Our plan is called A Right to
Respect. We are taking action to ensure that women
have a right to be heard, a right to be safe and a right to
respect.
Honourable members interjecting.
The SPEAKER — Order! I ask government
members to come to order.
Mr Nardella interjected.
The SPEAKER — Order! The member for Melton
should cease interjecting in that manner.
Mr K. Smith interjected.
The SPEAKER — Order! I suggest to the member
for Bass that I do not need his advice.

Rail: infrastructure
Mr MULDER (Polwarth) — My question is to the
Premier. Is it not a fact that the Premier’s obsession
with the $1.4 billion myki fiasco and his
multimillion-dollar transport advertising campaigns has
led to a lack of funds for transport safety, leaving
Victorian commuters at risk of a catastrophic accident?
Mr BRUMBY (Premier) — As I indicated in my
answer to the Leader of the Opposition, as part of the
new franchise arrangements we provided an additional
$500 million, bringing the total amount to be spent on
maintenance over eight years to $1.8 billion. As I have
said, that $1.8 billion program provides for a significant
escalation in the timber sleeper replacement program
and a significant increase in other track renewals. It
upgrades the signals, with 300 signals to be overhauled
every year. I am informed that since the start of the new
franchise in December 2009 Metro has advised that rail
strengthening works have already been delivered at
400 priority locations across the network.
In addition to this, we have provided record funding
through our Victorian transport plan. I think it is
something like a sixfold increase in funding for level
crossing safety, which we are seeing being rolled out
right across the state. All of this is about producing a
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network which has more investment, which is safer and
which is more reliable. It is a very different network to
that which was in place a decade ago when we saw rail
lines closed across the state and 1563 fewer train
services provided each week.
In terms of the level crossing upgrades to which I
referred, 45 level and pedestrian crossings were
upgraded during 2007–08 and 56 level and pedestrian
crossings were upgraded during 2008–09. For the
financial year 2009–10, 26 level crossing upgrades
have already been completed or are in the construction
stage, as well as one disability access crossing upgrade.
The grade separation at Springvale Road, Nunawading,
which is a great success, has also been completed.
Here is a story about investment in the system by our
government and an additional $500 million, lifting the
whole maintenance spend to the highest ever in any
eight-year period.

Crime: victim support
Mr CRUTCHFIELD (South Barwon) — My
question is for the Attorney-General. Can the
Attorney-General update the house on government
initiatives that assist and support victims of crime and
any threats to those achievements?
Mr K. Smith interjected.
The SPEAKER — Order! I suggest to the member
for Bass that if he wishes to ask a question, he should
stand in his place at the appropriate time and he will
have the call. The member for Bass should stop
interjecting in the manner in which he is interjecting
today; otherwise he will find himself subject to standing
order 124.
Mr HULLS (Attorney-General) — I thank the
honourable member for his question. As he would
know, there has been a revolution in relation to reform
for victims of crime in Victoria over the last 10 years.
In fact it was a Labor government which established the
statewide helpline and the Victims Support Agency as
well as the victims register and the victims charter and
carried out widespread reform to sexual assault and
family violence law.
We also established the Sentencing Advisory Council
to allow the community to have input in relation to
sentencing reforms. We are proud that one of the first
things we did when we came to office was introduce
special financial assistance for victims of crime. As
members of this place would know, that reinstated
compensation for victims for pain and suffering, which
was abolished under the previous coalition government.
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I am pleased to announce that last year alone more than
3000 primary and related victims received pain and
suffering compensation. This is assistance that would
have been denied to victims of crime had it been up to
members opposite. This cultural change is continuing,
with the Brumby government paving the way to give
far more weight to the impact of crimes on victims and
their families. For far too long our criminal justice
system has retraumatised victims, whether through
grossly inappropriate cross-examination, the
requirement to give evidence time and again in sexual
assault trials or the ability of perpetrators of crime to
rely on the misogynist defence of provocation.
We understand that victims’ voices are vital if we are to
give life to the promise of justice. Victim impact
statements are already an established part of the
Victorian legal process, and they are important because
they provide the victim with the opportunity to tell the
court in their own words how they have been affected
by a crime. We have already made amendments to the
Sentencing Act so that judges have to take into account
the impact of the crime on the victim when determining
the sentence. We plan to go further by giving victims
who choose to do so the right to read their victim
impact statement out in court and, if they choose, to
include photographs or a recording to demonstrate the
impact the crime has had on them.
Another recent reform is the new interlocutory appeals
process in the Criminal Procedure Act. This process
allows appeals on key issues to be heard and resolved
whilst the trial is still on foot, reducing the need for
appeals and retrials later on. This will reduce delays and
reduce the stress and trauma of court proceedings for
victims and witnesses. A recent interlocutory appeal
determined that only one trial should be held in relation
to a sexual offence against a child instead of four
separate trials. This shows that that reform is working,
and it means that victims are not being retraumatised by
the process. Our reforms are holistic in nature and have
been aimed at assisting rather than retraumatising
victims of crime. This is in stark contrast to the
one-size-fits-all policy of mandatory sentencing, which
would lead to a huge increase in not guilty pleas, a huge
increase in the number of trials and therefore a huge
increase in trauma to victims of crime.
As a government we will continue to find ways to treat
victims of crime with the respect and compassion they
deserve and to create a justice system that best
facilitates the needs of victims of crime.
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Rail: infrastructure
Mr BAILLIEU (Leader of the Opposition) —
Given that Metro, and now the Premier, have admitted
that it will take eight years for the catastrophic risks
identified in Metro’s asset management plan to be
fixed, will the Premier now provide an unequivocal
guarantee that the rail network in Victoria is today
safe — yes or no?
Mr BRUMBY (Premier) — As I indicated to the
Leader of the Opposition in answer to his first question,
the amount of funds being expended on maintenance
over the next eight years is the highest ever. As for
the — —
Honourable members interjecting.
The SPEAKER — Order! I ask members of the
opposition and the Minister for Health to cease
interjecting.
Mr BRUMBY — As for the network, as I have
made clear in every single answer today — —
Mr Baillieu interjected.
The SPEAKER — Order! I ask the Leader of the
Opposition to cooperate with the smooth running of
question time
Mr BRUMBY — The network is approved safe by
the rail safety regulator.

Police: operational response unit
Mr HOWARD (Ballarat East) — My question is to
the Minister for Police and Emergency Services. I refer
to the Brumby Labor government’s commitment to
make Victoria the best place to live, work and raise a
family, and I ask: can the minister update the house on
measures the government is taking, with Victoria
Police, to tackle street violence, and is he aware of any
alternatives?
Mr CAMERON (Minister for Police and
Emergency Services) — I thank the member for
Ballarat East for his question. The member for Ballarat
East and the community more broadly are very proud
of Victoria Police and of the work its members do.
They are very proud that we have more front-line police
than at any time in our history.
Last year the government announced a $47 million
package that would result in the provision of an
additional 120 police. That is because the Chief
Commissioner of Police wanted to have an operational
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response unit. The Brumby Labor government
supported that initiative. The reason the chief
commissioner wanted that unit was to provide an even
greater level of flexibility within Victoria Police. The
chief commissioner wants to continue to expand the
operational response unit.

Mr CAMERON — On this side of the house we
support the operational response unit, just as we have
supported an increase in police numbers, and we totally
reject the proposition of those opposite to decrease
police numbers and get rid of the operational response
unit.

The operational response unit’s work is not only to
tackle issues on the streets, around road policing and
around emergency management but to give police an
additional response capacity. Since its establishment
last week with extremely well-trained officers, the
operational response unit has been busy assisting an
operation in Ballarat that has been a success. It has also
been assisting a road policing operation in the northern
suburbs and assisting on the weekend as a consequence
of the storms. Already we have seen the operational
response unit doing tremendous work.

Standing Committee on Finance and Public
Administration: ministerial advisers

This latest initiative, the Brumby Labor
government-funded operational response unit, builds on
earlier initiatives the government has taken. These
include issuing banning notices to troublemakers in
entertainment precincts — something those opposite
tried to hold up and gut in the upper house — and we
have announced an expansion to that. It took a Labor
government to introduce an on-the-spot fine for
drunkenness and drunk and disorderly behaviour, and
we have recently announced that we intend to double
that fine. We have also established the weapon search
powers and announced an extension of those powers.
The operational response unit will also be involved in
those operations. You have to ask yourself: which is the
party that introduced these things? The party, of course,
was Labor.
I am aware of a different approach by the opposition to
the operational response unit. The Speaker will be
aware that that $47 million came about because we
introduced a liquor licensing fee system where there
was not a cross-subsidy. We put that cross-subsidy into
police and into the operational response unit.
Honourable members interjecting.
The SPEAKER — Order! I ask members of the
opposition not to interject in that manner.
Mr CAMERON — Despite those opposite initially
supporting that initiative and that legislation, they have
changed their minds and now say that the licensing
system should be scrapped. Of course what that means
is scrapping — —
The SPEAKER — Order! I ask the minister not to
debate the question.

Mr McINTOSH (Kew) — My question is to the
Premier. I refer the Premier to the New South Wales
Legislative Council’s 2004 inquiry into corrupt
planning processes in New South Wales when then
Premier Carr allowed his chief of staff to appear before
a committee to give evidence, and I ask: what does the
Premier have to hide in seeking to prevent his top spin
doctors, George Svigos and Fiona Macrae, from
appearing before the Victorian upper house inquiry into
the corruption of planning processes in Victoria?
Mr BRUMBY (Premier) — I think the honourable
member for Kew knows very well the longstanding
arrangements that have been in place in this — —
Mr McIntosh interjected.
The SPEAKER — Order! The member for Kew!
Mr BRUMBY — I think the honourable member
for Kew may well have been spending a lot of time in
Sydney; I do not know. In Victoria the long-established
agreements, conventions and traditions are that advisers
and political staffers do not appear, and that has always
been — —
Honourable members interjecting.
The SPEAKER — Order!
Mr BRUMBY — The opposition can try to make
this a political stunt — —
Honourable members interjecting.
The SPEAKER — Order! The member for
South-West Coast will cease interjecting in that
manner, and it would be really helpful if the Minister
for Health ceased interjecting in the manner that he has
perfected today.
Mr BRUMBY — That has been the longstanding
tradition, and the Attorney-General has written to the
upper house committee accordingly.
In terms of appearing before committees, there are now
more ministers who appear more often before more
committees in our state than has ever before been the
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case. As Premier I appear before the Public Accounts
and Estimates Committee after the budget for 3 hours
every year.
Mr Wells interjected.
The SPEAKER — Order! The member for
Scoresby!
Mr BRUMBY — For the record, the last Liberal
Premier never ever went to a Public Accounts and
Estimates Committee hearing. He never ever appeared.
Let us not have this trumped-up concern from the
opposition about transparency. It has never been the
case that staff appear. As I have made very clear
publicly, the minister is the person accountable, and the
minister will be appearing.

Sport and recreation: community code of
conduct
Mr BROOKS (Bundoora) — My question is to the
Minister for Sport, Recreation and Youth Affairs. I
refer to the Brumby Labor government’s commitment
to make Victoria the best place to live, work and raise a
family, and I ask: can the minister update the house on
what measures the Brumby government is taking to
tackle bad behaviour, violence and the ugly parent
syndrome at local community sporting events?
Mr MERLINO (Minister for Sport, Recreation and
Youth Affairs) — I thank the member for Bundoora for
his question. As a key part of our respect agenda, the
Brumby government has drawn a line against
foul-mouthed spectators, abusive officials and the ugly
parent syndrome.
Under its zero-tolerance approach to bad behaviour at
local sporting events, the Brumby government has
developed the new Victorian code of conduct for
community sport — a code that every Victorian
sporting association must sign up to or risk losing
millions of dollars in funding. Breaches of the code
include violent or abusive behaviour, vilification,
discrimination, sexual harassment or intimidation and
failure to maintain a safe environment.
Every sport must sign up to the code. That means
almost 16 000 clubs right across the state will be bound
to it. Those who fail to sign up to it or fail to enforce it
will not be eligible for funding and any existing funding
will cease. To put this into perspective, we are talking
about over $250 million in the last decade.
Mr Hodgett interjected.
Questions interrupted.
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SUSPENSION OF MEMBER
Member for Kilsyth
The SPEAKER — Order! The member for Kilsyth
has been warned, and I now ask him to leave the
chamber for 30 minutes under standing order 124.
Honourable member for Kilsyth withdrew from
chamber.

QUESTIONS WITHOUT NOTICE
Sport and recreation: community code of
conduct
Questions resumed.
Mr MERLINO (Minister for Sport, Recreation and
Youth Affairs) — That $250 million in the last decade
is an amount more than five times greater than when
those opposite were last in power.
Every sport will be required to have a contact person
who people can report breaches to, and all sports will
be required to report annually on how they are
implementing the codes. Clubs with a bad culture will
not be able to sweep a problem under the carpet.
The code has been developed in consultation with
Victoria’s peak sporting bodies, and it has the support
of our sports, our clubs and our players. An article
dated 1 March in the Herald Sun reported:
Melbourne Victory star Archie Thompson said the code
would stop some of the stars of tomorrow being driven out of
sport.
‘It’s great. I had racial taunts from parents. There’s no need
for it’.

This theme is echoed by our state sporting associations
and clubs. Netball Victoria CEO Leigh Russell said:
Netball Victoria fully supports the implementation of the
code. Most importantly for us, the code supports a
zero-tolerance stance towards violence against women.

Peter Congress, president of the Sunraysia Football
Netball League, was reported in the Sunraysia Daily of
2 March as saying:
It’s certainly something we need to get 100 per cent
behind … we’ve got to get people back to enjoying sport and
get away from the ugly side of it that has appeared at some
games.
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Hockey Victoria CEO Ben Hartung said:
This is a proactive and positive step and should be embraced
by all sporting organisations.

Northern Districts Cricket Association secretary John
Arthur said:
This code of conduct is a positive step in reducing bad crowd
behaviour, violence and intimidation … the association will
embrace it.

Finally, an editorial from the Bay Post of Batemans
Bay in New South Wales says:
It’s a tough move but one that’s likely to be welcomed by
kids and parents who see their weekends spoiled by parents
who intimidate officials and end up embarrassing themselves
and their offspring.
Any measures that will help stamp out the practice are
welcome … let’s hope it is also adopted here.

The only people silent on this new code are those
opposite. It is hardly a surprise when their leader’s view
of local sport is limited to a pleasant, lazy Sunday
afternoon at the Portsea polo.
Honourable members interjecting.
The SPEAKER — Order! I ask the minister not to
invite interjections in that manner, not to debate the
question and not to use question time to attack the
Leader of the Opposition.
Mr MERLINO — The issues facing community
sport are a long way from the chukkas, cross hooks and
circular wind-ups of polo. Only the Brumby
government can be trusted to send a loud, clear
message: ugly abuse has no place in community sport
in our state.

JUSTICE LEGISLATION AMENDMENT
BILL
Introduction and first reading
Mr HULLS (Attorney-General) — I move:
That I have leave to bring in a bill for an act to amend the
Sentencing Act 1991, the Children, Youth and Families
Act 2005, the Corrections Act 1986, the County Court
Act 1958, the Criminal Procedure Act 2009, the Magistrates’
Court Act 1989, the Marine Act 1988, the Road Safety
Act 1986, the Supreme Court Act 1986, the Gambling
Regulation Act 2003 and other acts and for other purposes.

Mr CLARK (Box Hill) — I ask the
Attorney-General to provide a brief explanation of the
bill.
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Mr HULLS (Attorney-General) — This is an
omnibus bill that makes a range of changes to
legislation within the justice portfolio. It amends the
Sentencing Act to give effect to the Sentencing
Advisory Council’s recommendation that breach of an
intermediate sentencing order should no longer
constitute an offence but that breach proceedings
should be brought more promptly. It amends the
Sentencing Act to ensure that the County and Supreme
courts can use aggregate sentences when they are
sentencing offenders. It amends the Children, Youth
and Families Act to ensure that child offenders who
assist authorities are entitled to a discount on sentence
the same way adult offenders are. It amends the
Corrections Act and the Sentencing Act to extend and
strengthen Victoria’s home detention program. It makes
several amendments to further improve the Criminal
Procedure Act. It amends the Gambling Act to alter the
structure of the Victorian Commission for Gambling
Regulation, and it also amends the Gambling
Regulation Act to enable racing controlling bodies to
impose an appropriate fee for the use of race fields.
Motion agreed to.
Read first time.

EQUAL OPPORTUNITY BILL
Introduction and first reading
Mr HULLS (Attorney-General) introduced a bill
for an act to re-enact and extend the law relating to
equal opportunity and protection against
discrimination, sexual harassment and
victimisation, to repeal the Equal Opportunity
Act 1995, to make consequential amendments to
other acts and for other purposes.
Read first time.

CHILD EMPLOYMENT AMENDMENT
BILL
Introduction and first reading
Mr HULLS (Attorney-General) — I move:
That I have leave to introduce a bill for an act to amend the
Child Employment Act 2003, to apply provisions of the
Working with Children Act 2005 to the supervision of
children in employment, to make amendments to the
Working with Children Act 2005, to make consequential
amendments to the Transport Accident Act 1986 and for
other purposes.
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Mr CLARK (Box Hill) — I ask the
Attorney-General to provide a brief explanation of the
bill.
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as distinct from the former Department of Human
Services.
Motion agreed to.

Mr HULLS (Attorney-General) — The bill
proposes targeted amendments to the Child
Employment Act to improve the operation of the
scheme. It also addresses some stakeholder concerns
about the operation of the act and some anomalies with
the legislation, and it will reduce the administrative
burden on child employment offices, enabling them to
focus more on education and compliance activities.
Motion agreed to.
Read first time.

TRANSPORT LEGISLATION
AMENDMENT (COMPLIANCE,
ENFORCEMENT AND REGULATION)
BILL

Read first time.

BUSINESS OF THE HOUSE
Notices of motion: removal
The SPEAKER — Order! I advise the house that
under standing order 144 notices of motion 7 to 15,
104, 155, 193 and 241 will be removed from the notice
paper on the next sitting day. A member who requires
the notice standing in his or her name to be continued
must advise the Clerk in writing before 6.00 p.m. today.

PETITIONS
Following petitions presented to house:

Introduction and first reading
Mr PALLAS (Minister for Roads and Ports)
introduced a bill for an act to amend the Transport
Act 1983, the Bus Safety Act 2009, the Rail Safety
Act 2006, the Marine Act 1988, the Rail
Corporations Act 1996, the Road Safety Act 1986,
the Working with Children Act 2005, the Public
Transport Competition Act 1995, the Road
Management Act 2004, the Transport Legislation
Amendment Act 2007 and other acts and for other
purposes.
Read first time.

HEALTH AND HUMAN SERVICES
LEGISLATION AMENDMENT BILL

Rail: Mildura line
To the Honourable the Speaker and members of the
Legislative Assembly of Victoria:
This petition of the citizens of the region known as Sunraysia,
primarily in the state of Victoria but including cross-border
citizens of New South Wales centred on the city of Mildura,
brings to the attention of the house the many promises to
return the Melbourne–Mildura passenger train, without
delivery.
The undersigned petitioners therefore ask the Legislative
Assembly to bring forward the reinstatement of the said
Melbourne–Mildura passenger train, especially in view of:
1.

the many undelivered promises;

2.

the urgent need to promote public transport in a global
warming context;

3.

the pressing need to connect remote Mildura to both
Melbourne and the national rail network; and

4.

the geographic distance now requiring a rapid service
(very fast train) to be competitive.

Introduction and first reading
Mr ANDREWS (Minister for Health) — I move:
That I have leave to bring in a bill for an act to amend the
Public Health and Wellbeing Act 2008, the Disability
Act 2006, the Children, Youth and Families Act 2005 and
other acts and for other purposes.

Mr BLACKWOOD (Narracan) — I ask the
minister to provide a brief explanation of the bill.
Mr ANDREWS (Minister for Health) — The bill
makes a number of administrative changes to give
effect to the creation of the new Department of Health

By Mr CRISP (Mildura) (32 signatures).

Buses: Brandon Park shopping centre
To the Legislative Assembly of Victoria:
This petition of residents of Victoria draws to the attention of
the house the dangerous situation of pedestrians crossing
Springvale Road to reach Brandon Park shopping centre from
the bus stop opposite.
The bus stop opposite Brandon Park shopping centre on
Springvale Road in Wheelers Hill is located approximately
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100 metres from the nearest traffic lights at which pedestrians
can cross.
This results in many people, after alighting from bus routes
885, 888 and 889, trying to cross Springvale Road to reach
the Brandon Park shopping centre at the bus stop. Springvale
Road at this location is a busy dual carriageway with three
lanes in each direction and very dangerous when people,
especially the elderly with walking frames or trolleys, attempt
to cross.
The petitioners therefore request that the Legislative
Assembly of Victoria take action to have bus routes 885, 888
and 889 amended so that buses travel into the streets
adjoining the shopping centre, as routes 848 and 850 currently
do, allowing passengers to alight safely in Brandon Park
Drive to access Brandon Park shopping centre, without the
need to cross busy Springvale Road.

By Mr ANDREWS (Mulgrave) (191 signatures).
Tabled.
Ordered that petition presented by honourable
member for Mildura be considered next day on
motion of Mr CRISP (Mildura).

DOCUMENTS
Crown Land (Reserves) Act 1978 — Order under s 17D
granting a lease over Yarra Bend Park
Emergency Services Superannuation Scheme — Actuarial
investigation as at 30 June 2009
Interpretation of Legislation Act 1984 — Notice under
s 32(4)(a)(iii) in relation to Statutory Rule 61/2000
(Gazette G7, 18 February 2010)
Planning and Environment Act 1987 — Notices of approval
of amendments to the following Planning Schemes:
Cardinia — C137
Frankston — C57
Hume — C109
Macedon Ranges — C70
Maribyrnong — C56
Mildura — C61
Wellington — C57, C59
Statutory Rules under the following Acts:
Conservation, Forests and Lands Act 1987 — SR 11
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The following proclamations fixing operative dates
were tabled by the Clerk in accordance with an order of
the house dated 19 December 2006:
Consumer Affairs Legislation Amendment Act 2010 —
Section 19, Part 8 and Part 9 — 1 March 2010 (Gazette G 8,
25 February 2010)
Land (Revocation of Reservations and Other Matters) Act
2009 — Parts 2 (other than section 3), 5, 6 and 7 and
Schedules 3, 4, 5, 8 and 9 — 25 February 2010 (Gazette G 8,
25 February 2010)
Racing Legislation Amendment (Racing Integrity Assurance)
Act 2009 — Parts 2, 3 and 4 — 1 March 2010 (Gazette G 8,
25 February 2010).

RESIGNATION OF LEGISLATIVE
COUNCIL MEMBER
Hon. T. C. Theophanous
The SPEAKER — Order! I have received the
following message from the Governor:
I write to advise that on Monday, 1 March 2010, I received a
letter from Mr Theo Theophanous, MLC, resigning his seat in
the Legislative Council. A copy of that letter is enclosed for
your reference.
Upon my receipt of that letter, Mr Theophanous’s seat in the
Legislative Council became vacant. I note that, in accordance
with section 27A of the Constitution Act 1975, a joint sitting
of the Council and Assembly is now required to fill this
vacancy.

JOINT SITTING OF PARLIAMENT
Legislative Council vacancy
The SPEAKER — Order! I have also received the
following message from the Legislative Council:
The Legislative Council acquaint the Legislative Assembly
that they have agreed to the following resolution —
That this house meets the Legislative Assembly for the
purpose of sitting and voting together to choose a person
to hold the vacant seat in the Legislative Council
rendered vacant by the resignation of the
Honourable Theo Charles Theophanous and proposes
that the time and place of such a meeting be in the
Legislative Assembly chamber this day at 6.15 p.m.
with which they request the agreement of the Legislative
Assembly.

Racing Act 1958 — SR 12
Subordinate Legislation Act 1994 — Ministers’ exemption
certificates in relation to Statutory Rules 11, 12.

Ordered that message be taken into consideration
immediately.

ROYAL ASSENT
612

ASSEMBLY

Mr BATCHELOR (Minister for Energy and
Resources) — I move:
That this house meets the Legislative Council for the purpose
of sitting and voting together to choose a person to hold the
seat in the Legislative Council rendered vacant by the
resignation of Theo Theophanous and, as proposed by the
Legislative Council, agrees that the place and time of this
meeting be the Legislative Assembly chamber on Tuesday,
9 March 2010, at 6.15 p.m.

Mr McINTOSH (Kew) — The opposition certainly
supports this motion.
Motion agreed to.
Ordered that message be sent to Council informing
them accordingly.

ROYAL ASSENT
Message read advising royal assent on 2 March to
Transport Integration Bill.

APPROPRIATION MESSAGE
Message read recommending appropriation for
Statute Law Amendment (National Health
Practitioner Regulation) Bill.

BUSINESS OF THE HOUSE
Program
Mr BATCHELOR (Minister for Energy and
Resources) — I move:
That, under standing order 94(2), the orders of the day,
government business, relating to the following bills be
considered and completed by 4.00 p.m. on Thursday,
11 March 2010:
Credit (Commonwealth Powers) Bill
Livestock Management Bill
Severe Substance Dependence Treatment Bill
Statute Law Amendment (National Health Practitioner
Regulation) Bill

Moving the government business program for this
parliamentary week has the effect of identifying the
four listed pieces of legislation that the government
requires to be dealt with by the Assembly by 4.00 p.m.
on Thursday. In the normal course of events, if that
were the only part of the legislative program, it would
be a light week. However, there are some obvious
things that will take place during this week that will add
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to the requirements of the business of the house. Firstly,
as we have already seen, the condolence motion on
Chile, supported by both sides of the house has,
understandably, delayed the commencement of the
government business program. Secondly, I advise
members of the house that once again we will be
providing an opportunity for individual members to
respond to the annual statement of government
intentions. In that context, with four pieces of
legislation, a delayed start and the statement of
government intentions, we will have a sufficient
workload. There may be another item that will come
forward, but if there is we will raise that with the
opposition, and it will not be necessary for that to fall
within the government business program. In that
context, I recommend this motion to the house.
Mr McINTOSH (Kew) — The opposition will not
oppose the government business program, far from it;
there is probably a rare degree of commonality between
all of us. Clearly the government business program is
not extensive, and there will be an opportunity for those
members who have not yet made a contribution on the
annual statement of government intentions to do so.
I am intrigued by what the Leader of the House has
indicated — that another item of business may be
added which will not be included in the normal
government business program but might be up for
debate. It could be the growth areas infrastructure
contribution notice of motion, which has now been
sitting on the notice paper for a number of months; it
could also be the public finance bill. But hopefully the
Leader of the House will indicate to me in the near
future what that item will be to ensure that the
opposition is fully aware of what is proposed for the
course of this sitting week. As I said, the opposition
does not oppose the government business program.
Mr DELAHUNTY (Lowan) — I will just make a
few comments on behalf of The Nationals in coalition.
We also are not opposed to this government business
program. As the Leader of the House said, there are
four bills itemised on the procedure list this week.
Today we can only debate two of those bills: debate on
the Statute Law Amendment (National Health
Practitioner Regulation) Bill and the Credit
(Commonwealth Powers) Bill cannot start till
tomorrow. The government has obviously got its act
together. The Parliament has started a new year, and
today we have seen that about five or six bills will be
brought into the house early this fortnight. Obviously
next sitting week we will see a greater number of bills
earlier in the week.
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Item 4 of the orders of the day is an amendment from
the Legislative Council to the Water Amendment
(Entitlements) Bill of 2009 to be considered. My
understanding is that this could also be considered this
week. It is interesting that item 8 is the Water
Amendment (Critical Water Infrastructure Projects) Bill
2006. I am wondering whether this water amendment
bill will take as long to get through this chamber as the
other one has, because if it does we could be waiting till
2013 before that 2009 bill will be debated in this house.

officially open the Wheeler Centre for books, writing
and ideas. The Wheeler Centre is an Australian first. It
is a centre where some of the best writers and thinkers
from Australia and indeed from across the world will
discuss their work, engage in debate and share their
ideas. Also home to many of our literary organisations,
it is a place that will open its doors to people from all
walks of life — a place to hear from our best, preview
the new, reflect on the classics and perhaps be startled
by the provocative.

As the Leader of the House mentioned, a couple of
other matters will be dealt with this week. One is
obviously the joint sitting with the Legislative Council
in this chamber. I think we have met over here a couple
of times; maybe it is time for us to move over to the
Council chamber. That will happen when we have a
change of government.

The centre’s establishment is one of the most
significant steps the government has taken in Victoria’s
history to support the literary sector, with the Brumby
government proud to invest over $20 million. The
centre has also been financially supported by a very
generous philanthropic gift from Maureen and Tony
Wheeler, and we thank them for this.

The other items that have been and will be dealt with
are the Chilean condolence motion, which is supported
by all sides, and the annual statement of government
intentions, which the Leader of the House has spoken
about. My understanding is that The Nationals
members have all contributed to the debate on those
matters, and I believe all the members of the Liberal
Party have too. There are a few to go on the Labor side.
It is interesting to note that this year, very differently
from last year, the opposition has had the opportunity
for a few members to comment on the annual statement
of government intentions. Only about three or four
speakers from this side had the opportunity to speak on
the statement of government intentions of 2009.

Melbourne is home to more writers, editors, publishers,
bookstores and readers than any other Australian city,
and we have a robust culture of reading, thinking,
debating and simply showing up at events and festivals
that is second to none. This is why the Victorian
government approached the United Nations
Educational, Scientific and Cultural Organisation to
become an international City of Literature, one of three
in the world — and of course we were successful in that
bid. This is a significant further investment by the
Brumby government and will directly benefit our
writers, our thinkers and publishers and our audiences
of today, and will help develop those among us who
will rise to meet the challenges of tomorrow.

As the member for Kew said, this is a fairly light
program. It concerns me that the Leader of the House
has said that other items could be brought into the
house. We take the word of the Leader of the House
that he will give us appropriate notification to prepare
for those things. As country members, we are notified
of government business late on Thursday, and that is
done well by the Leader of the House. We prepare for
Parliament, and we have to transport down here all the
information we need for debates. We appreciate the
earlier notice. The Nationals are not opposed to this
government business program.

Economy: performance

Motion agreed to.

MEMBERS STATEMENTS
Wheeler Centre: opening
Mr BATCHELOR (Minister for the Arts) — I
recently had much pleasure in joining the Premier to

Mr WELLS (Scoresby) — This statement
condemns the Brumby Labor government for favouring
spin over substance when it comes to managing the
Victorian economy. A number of reports and economic
data have sent a warning to the Brumby government
about the health of the Victorian economy and its poor
economic stewardship.
The March 2010 Sensis Business Index showed
business confidence in Victoria fell dramatically in the
last quarter to the lowest in the nation. The Sensis index
also revealed that the future job prospects and actual
employment levels of Victorians have declined
dramatically in the March quarter and are now below
the national average.
The latest exports data shows Victoria’s goods exports
have fallen to the lowest annual level since 2004 — to
just below $18 billion over the 12 months to January.
This means over the last decade under Labor the value
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of Victorian goods exports has plunged in real terms,
taking inflation into account, far below the level
achieved in 1999.
CommSec’s state economic analysis released in
January this year rated the Victorian economy as being
third last for economic performance among the eight
state and territory economies. These are all clear
warnings of dangers ahead for the Victorian economy
as the effects of the Rudd stimulus wear off, despite the
Premier misleading Victorians on the real state of the
economy. They are collectively another indication that
the Brumby government has dropped the ball on
economic management.

Victorian Thoroughbred Employee of the Year
awards
Mrs MADDIGAN (Essendon) — On 27 February I
had the pleasure of presenting the 2009 Victorian
Thoroughbred Employee of the Year awards at the
excellent Moonee Valley Racecourse. I congratulate
those who work so hard in the stables and who won
awards. The full-time stable employee award went to
Yoshi Shima from Steve Richards Racing; the part-time
stable employee award went to Molly Watts from Rod
Symons Racing; the track rider award went to Kylie
Schulz from Heath Conners Aquanita; the stud hand
award went to Christopher ‘Kit’ Willick from
Chatswood Stud; the new staff member award went to
Akin Yargi of Darley; and the overall winner was
Yoshi Shima from Steve Richards Racing.
It is excellent that these hardworking, mainly young
people are recognised, because there is no doubt that
working in stables is sometimes very hard. Some of
these people are studying. For example, a part-time
awardee not only studied during the week but had to
start work at half past four in the morning on weekdays
and half past six on weekends, so we are talking about
people with a real love of horses in the industry and
who work exceptionally hard.
I congratulate Victoria Racing on working with the
trainers to introduce these awards some years ago. It
was a great occasion, and it was a pleasure to see the
delight with which people received awards. It was a
great evening for all concerned.

Shepparton: storm damage
Mrs POWELL (Shepparton) — On Sunday,
7 March, a massive storm hit the Shepparton district. I
have lived in the Shepparton district for about 50 years,
and I believe it was the worst storm we have ever had,
with widespread and devastating damage to homes,
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personal property, public buildings, schools and
infrastructure. Almost 80 per cent of the 500 calls for
assistance to the Victorian State Emergency Service in
the north-east came from Shepparton and Tatura. So far
not one government member of Parliament has been to
the district to inspect the damage and to assure people
that they will be assisted.
The government has made general announcements of
assistance to people affected by the storm which hit
Melbourne and its surrounds on Saturday, but no
specific assistance has been offered to the Shepparton
community. The Shepparton News told me it was
unable to contact any government department yesterday
to get any information or advice. The City of Greater
Shepparton has not been contacted or received any
offer of support from the Brumby government, and has
had to manage as best it can through this emergency.
During the storm massive trees were uprooted, falling
onto buildings and homes and causing severe damage.
Houses were also inundated with water as gutters were
unable to cope with the massive deluge of rain.
Thousands of homes and businesses lost power when
power poles were damaged or blown down. This
morning 150 homes were still without power. Two
primary schools are closed today and a secondary
college has limited its students’ attendance because of
the damage.
I would like to thank the community, the volunteers, the
emergency workers and the Shepparton council officers
and workers who assisted those in need, and I call on
the Brumby government to provide urgent assistance to
those affected by the storm in the Shepparton district.

Bianca Mignot
Ms BEATTIE (Yuroke) — I take this opportunity
to pay tribute to an extraordinarily talented young
woman from my electorate of Yuroke, Gladstone Park
hurdler and runner, Bianca Mignot. I am pleased to
inform the house that Bianca recently finished first in
the 400-metre hurdles in the Australian under-20s
championship, and in that same athletics competition
came second in the 400-metre run.
Bianca is described as an extremely versatile athlete,
and these results indicate just how versatile she is.
Bianca was recently announced as the Leader Senior
Sports Star of the Year for 2009, and with good reason.
Bianca’s outstanding sporting achievements so far have
placed her in a terrific position to reach her goal of
representing Australia at the 2012 Olympic Games.
Bianca also combines her amazing athletic abilities
with studies in fitness at Victoria University. I wish her
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well for the upcoming Commonwealth Games and
congratulate her on all that she has achieved.
I would also like to take this opportunity to congratulate
the family, friends, volunteers and coaches who have
supported Bianca in reaching the heights that she has,
and I look forward to hearing about many more
successes that I am sure Bianca will achieve. Bianca
comes from a large, supportive family and uncles and
aunties always go to the meets and support Bianca. I
wish her well in the future.

Hamerkaz Shelanu Synagogue
Mrs SHARDEY (Caulfield) — Yesterday I
attended what is usually a joyous occasion for the
Jewish community at the Hamerkaz Shelanu
Synagogue, the dedication and celebration of a Sefer
Torah — in other words, a new Torah scroll — from
Israel, the writing of which is completed using a quill
on the day of the dedication. The reason the celebration
was somewhat tempered and at times sombre was
because the Sefer Torah was dedicated to a baby who,
at less than two years of age sadly drowned just 30 days
ago. For the family of baby Yakov Ovadia Ben-Zur, we
offer our condolences and wish them a very long life.
We also say, in Hebrew, ‘Kol hakavod’, recognising
their generosity, along with the Yitshaki family, in
presenting Hamerkaz Shelanu Synagogue with a
beautiful Sefer Torah, which we hope will one day be
housed in their new synagogue.

Public transport: Gembrook electorate
Ms LOBATO (Gembrook) — Some more recent
great news for users of public transport in the electorate
of Gembrook includes the opening of a new car park at
the Berwick train station. The major expansion of the
station is now complete and open for business, with
parking for almost 800 cars to cater for the booming
patronage around the Berwick area. This car park
features closed-circuit television to improve the safety
of our commuters, and a bike cage has been installed to
provide a secure area for cyclists to park their bikes.
I recently advised the house of the achievement of
securing the new Gembrook–Pakenham bus service.
This service has been provided in response to the
requirements of residents in and around the Gembrook
township for access to education, employment and
entertainment. I can now advise that this much called
for service will commence on Monday, 29 March, and I
look forward to joining my constituents on the first bus.
I am delighted that this service will be in place in time
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for the school holidays, and know that through this
service peoples’ lives will be improved.

Emerald Primary School: upgrade
Ms LOBATO — The Emerald Primary School
community welcomed the news I provided to it last
Monday that its school will now be included in the
Building Futures program. Architectural planning for a
brand-new school will commence soon.
Congratulations to the principal, Mark Carver, the
school council and community, and many thanks to the
Minister for Education.

Mallee research station: future
Mr CRISP (Mildura) — The Minister for
Agriculture has agreed to lease the Mallee research
station at Walpeup to the Sunraysia College of TAFE.
The TAFE has formed an interim committee to
promote the site for both community and agricultural
purposes. Recent weather events offer the prospect of
an early autumn break. In order to negotiate with
prospective users of the Walpeup site, the lease issue
requires prompt resolution. On 14 October 2009 the
minister reported to the house that:
The process we have put in place for our divesting of this site
is sensitive to the community and sensitive to industry.

I call on the Minister for Agriculture to honour his
words and deliver the lease to the Sunraysia College of
TAFE. If research partners are to be attracted to
Walpeup, the site needs to be marketed. Without
security of tenure the mission is impossible.

Liquor licensing: fees
Mr CRISP — On another matter, small country
businesses like the Hattah and Wemen stores are
struggling under the weight of the Brumby
government’s 500 per cent tax hike for liquor licensing.
These businesses have sacrificed opening hours to
remove the huge premium add-ons on top of the
500 per cent increase in fees. The minister has offered
relief to bed and breakfasts and vignerons. He can also
ease the pain of those small business outlets, which, in
the cases of Hattah and Wemen, are the centre of their
communities. These businesses have no history of
alcohol-related violence and should not be charged for
problems that are occurring elsewhere.

Riddells Creek Recreation Reserve: tennis
courts
Ms DUNCAN (Macedon) — On Tuesday,
9 February, I had the pleasure of accompanying the
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Minister for Sport and Recreation to the Riddells Creek
Recreation Reserve where he announced a grant of
$60 000 for new tennis courts and court lighting,
funded through the community facility funding
program’s minor facilities category. This funding will
be used alongside $100 000 contributed by the
Macedon Ranges Shire Council and $56 000
contributed by the local tennis club. This is a huge sum
of money for the tennis club to have contributed, and I
congratulate the members of the club for their
tremendous effort in bringing this project forward.
The funding will go towards the construction of three
new acrylic hard court surfaces and new court lighting.
The new courts will also be able to be used for netball
training and competitions. These courts will be the first
of their kind in Riddells Creek and will create
opportunities for primary school-age children and local
netballers, who will now have an outdoor court for
competition as well as beautiful new tennis courts.
These courts are part of a bigger staged plan to expand
sporting facilities at the Riddells Creek Recreation
Reserve in partnership with Riddells Creek Primary
School. I would like to congratulate members of the
committee of management for their vision for this
recreational reserve, people like Graham Stewart and
Rod Kinter, and all the members of the Riddells Creek
tennis club and of the committee of management who
put in so much time and effort to improve their local
communities. This is a great example of the state
government working in partnership with local
government and local communities to improve local
sporting facilities.

Thomson River: environmental flows
Mr INGRAM (Gippsland East) — I rise today to
call on the government to return the Thomson River
environmental water reserves. The dedicated
environmental flows to the Thomson and a number of
other rivers were suspended because of the low inflows
and the drought, which has caused a major impact right
across the state. This weekend’s major rainfalls, whilst
causing damage in some areas, are a welcome boost to
the storages. With Melbourne’s storages now over
35 per cent capacity, it is well past time the government
returned the environmental flows to these stressed river
systems.
The Gippsland Lakes and the Thomson River are very
important to our region. The Gippsland Lakes are a
Ramsar-listed wetland, one of our most important not
only economic but also environmental assets in
Gippsland, and there must be no relaxation of the water
restrictions until these dedicated environmental flows
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are returned. The inflows in our catchments have
arguably returned to more natural patterns. With the
north–south pipeline, which has caused a lot of debate
in this place, and the proposal for the desalination plant
to come online, there is no reason for the government to
continue to withhold these dedicated environmental
flows which are so important to the health of the
already stressed Gippsland Lakes system.

Arndell Park: community facilities
Ms HENNESSY (Altona) — I rise to acknowledge
and thank the Truganina community, Wyndham City
Council and council staff for the outstanding work done
to develop the Arndell Park Community Centre and
Sports Pavilion in Truganina. The Minister for
Community Development joined me and other
community leaders on a site visit to the Arndell estate
last Tuesday and announced $1 million in Brumby
Labor government funding. I would like to congratulate
the Wyndham City Council, which is providing the
remaining funds for the project.
This exciting new facility will ensure residents of
Truganina, Tarneit and Williams Landing access to
excellent local facilities. By having social, sporting and
community facilities located in one easily accessible
place Arndell Park will become a much-needed hub for
this growing community. The centre will include space
for playgrounds, fitness activities, faith-based activities,
facilities for older residents, performing arts space and a
sports pavilion for the adjacent soccer fields. It is truly a
terrific project. A modern commercial kitchen will also
enable catering for events and provide an environment
to teach valuable culinary skills.
Through projects such as this the Brumby Labor
government is delivering facilities that will be used by
residents of all ages across the electorate of Altona well
into the future. I am really looking forward to visiting
the centre when it is complete and in full swing.

Students: Hands on Learning program
Mr BURGESS (Hastings) — I have been
approached by many members of my community who
are dismayed that a lack of government funding for the
Hands on Learning program may prevent its
continuation in many secondary colleges on the
Mornington Peninsula. The Hands on Learning
program provides an alternative mode of education for
disengaged students. By working with students to
address negative attitudes, this program allows students
to reconnect with their school and community and
avoid the development of damaging behaviours such as
drug and alcohol abuse and early school leaving. Early
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school leaving is often the catalyst for the downward
spiral to lawlessness and other unhealthy life choices.
Frankston City Council has supported the program by
working with local schools to develop a program as part
of its graffiti management plan that, amongst other
things, refurbishes scout halls that have been
vandalised. Not only does this program provide
students with practical skills but it allows them to
engage in a very worthwhile community service.
The Hands on Learning program has operated in many
cases with assistance from private enterprise, but these
uncertain year-to-year funding arrangements are forcing
schools to operate the program at great cost, often
running at a significant loss.
One constituent expressed great concern that the Hands
on Learning program at Mornington Secondary College
would have to cease due to a lack of funding, despite
the fantastic results the program had generated for her
13-year-old son during his 12 months of participation in
it.
I encourage the Minister for Education to look at the
fantastic results that the Hands on Learning program
has achieved. Appropriate funding of the program will
assure not only its future but also the futures of so many
children who have engaged with this alternative
learning program and had such positive outcomes.

Commonwealth Day: commemoration
Mr PANDAZOPOULOS (Dandenong) — I rise to
acknowledge that yesterday was Commonwealth Day,
which recognises the common heritage of the
54 countries that make up the Commonwealth of
Nations and reminds us not only of our role as part of
that heritage but of our role in an international
community. Victoria being such a multicultural state, it
is probably the only place in the world that has
residents from each of those commonwealth countries
as part of its community.
Last week I was visiting the Northern Territory
Parliament and I noticed that they had some very big
plans and activities to commemorate Commonwealth
Day in their Queen’s Hall, where they had the flags of
the 54 commonwealth nations and displays about those
countries. I think it is a bit disappointing, and I have
reflected on that, that we have not done something
similar here in Victoria. In fact, it joined this up with its
Harmony Month activities — we have Cultural
Diversity Week in Victoria — as part of the Northern
Territory Parliament’s role in these activities.
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When I walked into the main foyer I saw the flag of the
Republic of Cyprus. It reminded me of the many
troubled countries that make up part of the
commonwealth and the role that we can play in these
matters. Of this commonwealth nation, 37 per cent is
under occupation by a different country. It reminds us
of the need for all of us to have the resolve to support
commonwealth countries in need under United Nations
law and international law — —
The DEPUTY SPEAKER — Order! The
member’s time has expired.

Akron Roads: subcontractor payments
Mr K. SMITH (Bass) — On 1 February Akron
Roads, a company working on a number of road
projects in my electorate, went into voluntary
administration. A large number of contractors and
subcontractors who were working on the sites are owed
millions of dollars. The works have stopped, but speed
restrictions remain in place for the travelling public, so
the inconvenience continues.
I would like to know what the minister and VicRoads
are doing to get these projects moving again. When will
they award new tenders to get them moving? The
minister and VicRoads know they are responsible for
this debacle, as the work of Akron Roads on the Bass
Highway was unsatisfactory. The company was always
very late in the delivery of the previous stages of the
project and the standard of work was not good, yet it
was awarded the work on stage 6 — that is the stage it
was working on — and the work on the upgrade of the
Koo Wee Rup part of the highway in the knowledge
that it was not capable of handling these jobs.
Subcontractors may lose their houses and equipment as
a result of Akron’s demise, yet the minister and
VicRoads do not seem to care about them or the
travelling public, who have had to put up with the
inconvenience of these roadworks on the Bass Highway
for the term of this incompetent and corrupt
government. The lack of information provided by the
government to the people involved has been appalling,
but it is typical of this uncaring government.

Geelong Trades Hall Council: Labour Day
dinner
Mr TREZISE (Geelong) — This Friday, 12 March,
I will once again have the pleasure of attending the
Geelong Trades Hall Council’s Labour Day dinner. I
think I can accurately say that I have been to nearly
every such dinner over the last 20 years, and definitely
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every dinner in the years I have served as member for
Geelong.
For the information of the house, last year saw the
100th anniversary dinner of the council, which held its
first meeting on 12 January 1909. It is of interest that an
earlier trades hall had been established in Geelong in
the 1890s, and it had as its original home the place
where the Country Fire Authority is currently based.
However, due to the Depression years that organisation
was disbanded.
The current trades hall is located in Myers Street. The
building was opened in 1928, with the preceding years’
meetings being held at the then waterside workers hall
in Malop Street. The council has had a proud and active
past, and to this day it fights tirelessly for local
workers’ rights and jobs. Through the 1960s the
organisation was active in the Vietnam War
moratorium campaign; in the 1980s it led the way with
the vehicle industry tariff campaign; and in recent times
it has coordinated many local campaigns, including the
campaign against WorkChoices, which saw the demise
of the antiworker Howard government.
As member for Geelong I have had the pleasure of
working with the current secretary, Tim Gooden, and
prior to that former secretary John Kranz, a real stalwart
of the trade union movement in Geelong.
I look forward to this Friday’s dinner, where I will join
president Dave Ball, his executive, delegates and
hundreds of workers in celebrating Labour Day in
Geelong.

Water: irrigators
Mr WELLER (Rodney) — I wish to bring to the
attention of the house a matter which is causing great
concern to irrigators in the Goulburn-Murray region.
Goulburn-Murray Water irrigators located on
non-backbone channels are becoming increasingly
worried about their future due to a lack of
communication from the Northern Victorian Irrigation
Renewal Project. I have had calls to my office from
irrigators located between 5 and 15 kilometres from the
backbone channels who have not yet been informed by
NVIRP how and when they will be connected to the
channel system. Some of Victoria’s most efficient
irrigators are on non-backbone channels and are living
in fear that they will not be connected to the system.
They face being shut down by the Brumby government.
If the Brumby government had any compassion and
respect for these irrigators, it would have insisted that
NVIRP officers be out talking to these farmers well
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before now, discussing options and finding solutions to
connect them to the system. Instead the government is
wasting valuable resources by spending millions of
dollars on misleading advertising. The advertisements
currently running right across Victoria claim that
425 000 megalitres could be saved through the
irrigation upgrades, when in fact last year the system
only lost 350 000 megalitres. Using the government’s
very own figures, last year’s savings across the whole
system would only have been 200 000 megalitres.
Given that savings generated by the reconfiguration, the
upgrade of Shepparton district and the Central
Goulburn 123 and 4 project were committed well
before NVIRP began, the actual savings generated by
NVIRP in a year like last year would have been only
105 000 megalitres, not 425 000 megalitres. This means
the Brumby government’s claims of more water for
Melbourne — —
The DEPUTY SPEAKER — Order! The
member’s time has expired.

Chile: earthquake
Mr HARDMAN (Seymour) — I put on record my
condolences for the people of Chile and their
community here in Victoria, who have suffered the
devastation of a major earthquake and the resulting
tsunami.

Bushfires: Marysville exhibition
Mr HARDMAN — On Saturday I had the honour
of opening an exhibition of Marysville photography
and video footage at the temporary ski-hire facility.
Post-fire photographs were taken and collated — along
with pre-fire photos by community members — by
Barry Thomas of VideoVision, who has been a regular
visitor to Marysville since Black Saturday, recording
the heroic efforts of local community members,
volunteers and workers.
Barry’s dedication to the task of recording the physical
reconstruction and recovery of the Marysville
community is evident in the exhibition, which is only a
small proportion of his volunteering efforts. I encourage
members to visit www.gomarysville.com to see some
of his amazing time-lapse photography and video
footage.
I encourage the whole community to visit the
exhibition, which arose from discussions with locals
who feel it will tell the story that they have carried the
burden of retelling since Black Saturday.
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Bushfires: Marysville tourism

Planning: resident access

Mr HARDMAN — Marysville, Narbethong,
Buxton and Taggerty are very much open for business.
Local businesses require our support. There is
accommodation available and many attractions are
open and awaiting the return of visitors. Attractions
include the first stage of an 80-kilometre mountain bike
trail at Lake Mountain, which I had the privilege of
opening in February. Campgrounds and walking tracks
in the Cathedral Ranges state park are open. Bruno’s
sculpture garden and Buxton trout farm are operating
and providing a great visitor experience. Great
hospitality and accommodation are available at the
Black Spur Inn in Narbethong, at luxury bed and
breakfast facilities, Marysville caravan park and many
more similar places. Volunteers are staffing the visitor
information centre at Marysville to provide more
information. Please visit Marysville.

Mr WAKELING — I also highlight to the house
the effect of the planning laws, which is resulting in
many local decisions being determined by the Victorian
Civil and Administrative Tribunal. On many occasions
VCAT has overridden the views of local residents. The
minister should be ashamed that local residents no
longer have a strong voice on planning developments
taking place on their doorstep.

The DEPUTY SPEAKER — Order! The
member’s time has expired.

Clean Up Australia Day: 20th anniversary
Mr WAKELING — I would like to thank and
congratulate the residents who participated with me in
Clean Up Australia Day on Sunday. The day was a
great success. there was a great turnout, and Heany
Park reserve has now been cleared of rubbish. Clean Up
Australia day is now in its 20th year, and it is fantastic
to see so many residents willing to lend a hand to keep
Australia clean. I pay tribute in particular to the more
than 100 members of the Sant Nirankari Mission in
Rowville.

Ferntree Gully: storm damage
Darebin community health centre
Mr WAKELING (Ferntree Gully) — I would like
to highlight to the house the effects on the Ferntree
Gully electorate of the hailstorm that occurred on
5 March.
The fierce storm, which caused havoc across
Melbourne last weekend, caused significant damage in
the suburbs of Lysterfield, Rowville, Boronia and
Ferntree Gully. Many private residences, businesses,
schools, churches and community groups are now
dealing with the damage left by the extreme hail and
flooding.
I have been in contact with the schools in my electorate,
a number of which have encountered significant
damage, including flood damage, broken windows and
broken skylights. I know the school communities will
pull together to ensure that the damage is repaired
quickly, and I hope the Minister for Education will
assist in this process.
I thank and pay tribute to members of the Knox branch
of the State Emergency Service and other emergency
services who worked hard throughout the weekend to
assist those in need. Their work and support are integral
during these trying times. I also thank the numerous
individuals who left their own homes to care for
neighbours, family and friends and assisted in the
clean-up at various community sites across the
electorate.

Mr SCOTT (Preston) — Today I would like to
highlight the fantastic work that is performed in my
electorate by the Darebin community health centre. The
centre provides services at sites in East Reservoir,
Northcote and Preston and at PANCH Health Service.
The East Reservoir site is perhaps the best-known site
where these services are provided in my electorate. It
provides a range of services including chronic disease
management programs, community health nursing,
community liaison, counselling and casework, dental
services, diabetes education, health promotion, general
practice, men’s shed, needle exchange, and nutrition
and dietetics.
The Darebin community health centre has been a pillar
of our community in providing services to
disadvantaged members of the community in particular,
such as Aboriginal and Torres Strait Islanders, newly
arrived refugees and asylum seekers, children under
12 years of age and their families, people from low
socioeconomic backgrounds and people with high
clinical needs.
The health centre has been in the vanguard of service
provision by providing services which not only help
people in the community but importantly prevent
people from having to use acute care services. By
maintaining people’s health, preventing disease and
managing chronic disease the Darebin community
health centre has enriched the lives of many in our
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community and allowed people to escape the ravages
that have often befallen low-income earners who would
otherwise be unable to access medical services. By
providing these services Darebin community health
centre has allowed members of the community to be
treated with dignity and to have a better quality of life.
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magnificent, including a large number of birds
returning to the lakes, making it an environment people
are absolutely overjoyed to walk through. Large
community groups work there and have done a
marvellous job of reinvigorating this park. Well done
Stephen and Dean Hallett!

I recommend — —
The DEPUTY SPEAKER — Order! The
member’s time has expired.

Lower Plenty Cricket Club: achievements
Mr HERBERT (Eltham) — I rise to acknowledge
the Lower Plenty Cricket Club for its continued success
both on and off the field and its tremendous
commitment to boosting female participation in the
sport of cricket. The club has a proud history and,
importantly, a progressive policy of engaging with the
community and encouraging participation.
Lower Plenty Cricket Club is one of the fastest growing
sporting clubs in my local area. The club has grown
from having just 1 junior side and 3 senior sides in
2004 to having 13 junior sides, including 1 girls side,
8 senior sides and 2 veterans sides today. This
remarkable growth in such a short period can only be
attributed to the outstanding work of many people at the
club. I pay tribute to former president Guy Jenkin,
current president Tony Marsh, project manager John
O’Connor, junior coordinator Michael Bowen and girls
team coordinator Fran Hurst. I also pay tribute to
Tabatha Delaney for her work with the all-abilities side.
I congratulate them all on the terrific work they do.
I was delighted to accompany the Minister for Sport
and Recreation at the club last week when he
announced $60 000 in funding for a new multipurpose
training facility. This much-needed funding was greeted
with tremendous enthusiasm by the many cricketers,
young and old, who were preparing for the weekend’s
semifinals. I wish the Lower Plenty Cricket Club all the
best with this week’s finals and for next year’s season.

Clean Up Australia Day: Frog Hollow
Mr DONNELLAN (Narre Warren North) — I
would like to congratulate the friends of Frog Hollow
and specifically Stephen and Dean Hallett, who ran
Clean Up Australia Day on Sunday last week. I am
congratulating them not just on their work last Sunday
but because over a period of about 10 years they have
totally transformed the park by making plantings with
funding from Melbourne Water and the local
municipality, the City of Casey. The park has gone
from being a barren wasteland to something quite

SEVERE SUBSTANCE DEPENDENCE
TREATMENT BILL
Second reading
Debate resumed from 10 December 2009; motion of
Mr ANDREWS (Minister for Health).
Ms WOOLDRIDGE (Doncaster) — I am pleased
to rise to speak in the debate on the Severe Substance
Dependence Treatment Bill 2009. This house has been
anticipating this bill for many years. As far back as
2000 the Drug Policy Expert Committee proposed that
the government review the Alcoholics and
Drug-dependent Persons Act 1968 with the view to
removing it from the statute book as it was
cumbersome and not in tune with contemporary
treatment approaches.
The government first began work on this bill in 2005,
and at that time said the bill was expected to be
introduced into Parliament in the 2006–07 year. The
bill was then expected in 2008 after it was flagged in
the 2008 annual statement of government intentions. It
was the Minister for Mental Health’s only legislative
target for the year, yet she failed to deliver it. The
legislation reappeared last year in the 2009 annual
statement of intentions, but it was not until the very last
parliamentary sitting week of the year that we finally
saw the bill.
Although we have waited all that time the bill does not
fundamentally reform the way in which drug and
alcohol treatment services operate, nor does it provide
much-needed investment or resources to a
cash-strapped and struggling drug and alcohol sector.
What it does is update the heavily outdated Alcoholics
and Drug-dependent Persons Act 1968 to put some
protections in place for the individuals involved. I
would like to go through some details of how the bill
works.
The bill repeals and replaces the outdated Alcohol and
Drug-dependent Persons Act 1968. It sets out criteria
for the detention and treatment of persons with a severe
substance dependence. In clause 5 a person is defined
as having a severe substance dependence if:
(a) the person has a tolerance to a substance; and
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(b) the person shows withdrawal symptoms when the
person stops using, or reduces the level of use of, the
substance; and
(c) the person is incapable of making decisions about his or
her substance use and personal health, welfare and
safety due primarily to the person’s dependence on the
substance.

Clause 8 sets out the situations where people are
eligible to be considered for detention under the act as
being where ‘the person has a severe substance
dependence’ as previously defined, where ‘because of
the person’s severe substance dependence, immediate
treatment is necessary as a matter of urgency to save the
person’s life or prevent serious damage to the person’s
health’, where ‘the treatment can only be provided to
the person through the admission and detention of the
person in a treatment centre’ and where ‘there is no less
restrictive means reasonably available to ensure the
person receives the treatment’. The person must also be
older than 18 years of age.
The bill provides an improved framework to better
support people with a severe drug or alcohol
dependency who, as a result of their dependency, cause
serious harm to themselves. This legislation aims to
enhance their rights in comparison with the previous act
and establish a system that can better respond to their
immediate needs. When they are trapped in a world of
drug and alcohol dependency and abuse, people’s
ability to make decisions about their health and
wellbeing is often significantly affected. Too often they
lose the capacity to escape from a substance-dependent
cycle, and without the support and concern of others
they often end up with a disability or, unfortunately,
dead.
This legislation grants an individual the power to lodge
an application for a detention treatment order at the
Magistrates Court. This provides family, friends and
members of the public an opportunity to better protect
someone whose health and wellbeing is spiralling
downwards as a result of dangerous substance use.
A person lodging an application would need to get from
a registered medical practitioner an examination and
assessment of the drug-dependent person. The medical
practitioner would then need to seek a second opinion
from a senior clinician at a drug and alcohol treatment
centre. Once the assessment has been completed a
person can lodge an application with the Magistrates
Court. The person subject to the detention and
treatment order will then be granted the right to obtain
legal representation. A hearing must be held within
72 hours of the filing of the application, and the person
who is subject to the application has the right to appear.
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Once a court order is made, the person is given a
priority listing on the waiting list to access a treatment
service. The legislation provides that a person can only
be placed on a detention and treatment order for a
maximum of 14 days. This differs somewhat from the
current act, which allows the court to make a treatment
order for a maximum of seven days, with a provision
for the treatment centre to apply for an additional
seven-day extension.
This bill also differs from the current act in that it
introduces a set of guidelines which affect the operation
of treatment centres and provide for greater
involvement of a person throughout all stages of their
treatment. As part of these new provisions a person
entering a treatment facility will be given the right to
nominate a person to act to protect their interests. This
nominated person will be able to act as an advocate and
provide support and assistance to the person receiving
treatment. The Office of the Public Advocate will also
play an important role in the administration of this
legislation. Acting as an independent voice, the public
advocate will visit and support the person subject to the
detention and treatment order and assist them in
exercising their rights.
This bill also includes a provision for a discharge and
case management plan to be developed, which does not
exist in the current act. This will be developed in
conjunction with the person on the detention and
treatment order. While the bill does not go into detail,
the bill briefing informed us that the case management
will be provided for a period of 6 to 12 months
following discharge. The second-reading speech also
commits to the development of a lead treatment service
which will house case managers to support and assist
the person receiving treatment.
A revision of the current act is desperately needed;
no-one is contesting that. However, the coalition parties
will be taking a position of not opposing the bill as we
have a number of concerns which I will outline over the
course of this speech. In the first case I really must talk
about the consultation, because the reality is that this
government has had five years to develop this bill. It
has been consulting on it for five years, but key
stakeholders and those affected by the legislation have
not been adequately consulted.
First of all I would like to quote the Association of
Participating Service Users (APSU), which is the voice
for alcohol and drug service users. It said:
… APSU calls for the democratic process of consulting and
educating service users regarding the repercussions of such a
bill prior to accepting this as legislation. We would hope that
the opinions from people who use AOD —
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alcohol and other drug —
services are taken into account, especially as they have
expertise regarding the experience of severe addiction.

It went on to say:
APSU recommends that families are consulted regarding this
legalisation ensuring they understand the implications of
reducing civil liberties.

APSU is very concerned that it has not been adequately
consulted.
The Victorian Aboriginal Legal Service is also
concerned about consultation. It stated:
In light of the unique context of the bill in relation to
members of the Aboriginal and Torres Strait Islander
community, it is disappointing that consultation with the
Aboriginal and Torres Strait Islander community regarding
this bill has, to our knowledge, not occurred. This is
especially the case given the reading speeches suggest there
are concerns regarding impacts on Aboriginal members of the
community.

Of those who have been consulted, many feel that they
have not been heard or their concerns have not been
appropriately incorporated. Drug and alcohol groups,
while supportive of measures to better support and treat
people with substance dependency, have voiced
significant concerns about the implementation and the
effectiveness of the legislation. Consumers and the
legal fraternity have also expressed considerable
concerns, arguing that this bill potentially infringes on
the Victorian Charter of Human Rights and
Responsibilities.
I would like to quote from Harm Reduction Victoria,
which said:
It should not be morally possible to grant a certificate of
compliance with the charter of human rights without having
undertaken a rigorous process to seek out the opinion and
perspectives of those community members who are likely to
be affected by this act. No such effort has been made to
research and thoroughly evaluate the considerations of all the
various stakeholders, especially consumers of AOD services
and dependent users of drugs and alcohol.

It is very concerning that while the government has had
five years to undergo extensive consultation with key
stakeholders, genuine consultation has not actually
occurred. As a result there are a number of points that
are yet to be clarified.
Here we are today debating a bill that is the subject of
some consternation and that raises many questions. I
would now like to spend some time looking at the
various provisions in the bill and the concerns that have
been raised. First and foremost, a fundamental premise
of this bill is that two weeks detention is actually
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effective. The government’s discussion paper on the
review of the previous act, under the heading ‘Evidence
to support or reject compulsory treatment of
non-offenders’, states:
There is no available evidence to support or reject
compulsory treatment for non-offenders.

It goes on to say:
Anecdotal evidence collected from drug treatment services
that have received section 11 clients suggests there are
potential benefits and costs for the individual, and for the
individual’s family and community, in civil commitment.

That view is reflected in a lot of the work that has been
done by Turning Point. The jury is very much out in
relation to whether the two-week detention is effective.
In terms of states across Australia, some states
undertake a detention process and some do not.
The review process goes on to list a number of strong
points and also weak points in relation to such
detention. One of the good things is that civil detention
can be a life-saving intervention. It captures people at
the highest risk and provides some time for time out,
but it also potentially gives families an opportunity for
respite from what can be very difficult situations.
However, the costs raise a real question about the
appropriateness of compulsory treatment and the
deprivation of the liberty of individuals. The limitations
of compulsory treatment concern people who are not
motivated to change their behaviour.
There are some real concerns in relation to the bill. An
important comment I received was from Margaret
Hamilton, former chair of the multiple and complex
needs panel. She said:
I saw some situations where a bill such as this might have
provided one of the only ways of interrupting an alcohol and
drug ‘binge’ by someone (usually already somewhat disabled
by previous episodes of same or other difficulties) long
enough to clarify and sort out their actual physical and mental
health status.

There are some real questions about whether the
two-week detention is effective, which is the
cornerstone of the debate. This new bill will give some
potential to do some research and look for more
evidence for the future.
A critical issue for the service providers — and this was
raised by members of the drug and alcohol sector — is
the inability to perform what is required of them under
this bill. The bill enables the detention of individuals,
but current withdrawal facilities are not secure
environments. One service provider aptly described this
to me when he said, ‘This legislation seems to have
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power but it does not actually have it. It does not reflect
reality’. A person detained under this law can walk out
of a treatment service if they choose to. An estimate
from the sector is that 50 per cent of people do walk
out. There are things that can be done. One-to-one
staffing can be provided and they can try to talk people
out of leaving, but if they want to go, they can. Police
are often called to bring them back, but they can just
walk out again. Some service providers in the sector
say that for this law to be effective locked treatment
facilities, similar to a model being piloted in New South
Wales, should be funded.
The peak alcohol and drug group, VAADA (Victorian
Alcohol and Drug Association), has expressed its
concern that in its current form the bill fails in its duty
of care to ensure the safety and security of Victorians
sanctioned under its provisions. In a media release,
VAADA states:
Simon Ruth, VAADA president, stated that current Victorian
withdrawal facilities are not suitably designed, or staffed, to
treat larger numbers of involuntary clients and are unable to
prevent people from leaving the facilities if they wish to do
so. The limitations of the proposed legislation, will find
country Victorians being transported to inner city Melbourne
detox centres that they are able to leave and left to roam inner
city streets, intoxicated with nowhere to sleep. As currently
drafted, the bill fails to ensure the safety of the individuals it is
designed to help.

Turning Point, a statewide drug and alcohol agency,
also has concerns along these lines, and I quote:
We strongly feel that involuntary treatment for AOD issues
should only be considered if the appropriate facilities are set
up — i.e., that have secure and lockable areas where
involuntary patients can be detained, that have areas for
voluntary and involuntary patients that can be fully
segregated, and that have high levels of staffing and staff who
are appropriately trained to deal with the paradigm of
involuntary treatment. Current treatment services have no real
ability to detain patients.

There is real concern that this bill does not have the
facility to enable its aspirations to be achieved.
There is also some uncertainty about the role of
treatment services under this bill. The minister’s
second-reading speech commits to the development of
a drug and alcohol treatment service. There are
currently three services located in Victoria: they are
St Vincent’s, Moreland Hall and DASWest. The
government has had five years to consider, draft and
finalise this bill, and yet the minister cannot tell us what
the final model of delivery will look like. The minister
and her department have not yet determined whether
they will establish a new treatment service and keep the
existing three support services or whether they may
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work with the existing services and allocate one as the
lead agency.
Funding of $300 000 to $400 000 per annum has been
allocated to cover additional costs for treatment services
and case management and provide some funding for the
Office of the Public Advocate, but we have not been
told whether these are new dollars or are they coming
out of funding for existing services. In terms of
treatment planning, in the briefing we kept hearing that
brokerage would be available to ensure discharge plans
could be delivered, but we have not seen specific
funding commitments to enable those brokerage dollars
to be made available.
There are also some broader issues for treatment
services. Do they have the specialist staff to fulfil the
requirements of the act, especially when treatment is
often required within constrained time frames? Will
these high-needs individuals, who may be trying to
leave a facility, detract from others who are seeking
treatment from the same service at the same time?
Given that treatment services are currently so full, will
they be able to manage additional clients or will people
end up in hospital beds waiting for a treatment facility?
These are just a few of the many concerns about
treatment agencies.
As I mentioned earlier, a lot of concern has been
expressed about certain provisions in the bill by
consumers and the legal fraternity, many of whom
deem aspects of this legislation to be in contravention
of the Victorian Charter of Human Rights and
Responsibilities. The Scrutiny of Acts and Regulations
Committee received a number of submissions regarding
this legislation which expressed some concern about
provisions in the bill limiting and impinging on the
freedom and liberty of people subject to an order
application. SARC found there was not enough
evidence to support the effectiveness of short-term
compulsory detention, about which I talked previously.
The Human Rights Law Resource Centre believes the
failure to justify the effectiveness of this form of
treatment contravenes the requirements of section 7(2)
of the charter.
Section 10 of the charter states that a person must not
be subjected to medical treatment without their free and
informed consent. However, this bill supports a
situation where an individual is subject to a detention
and treatment order even in instances where they retain
legal capacity and choose to refuse treatment. Legal
groups have also expressed concern about the detention
and subsequent imposition of medical treatment
without consent of a person who has not been found
guilty of breaking the law. Also, the bill says a person
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can apply for legal representation but is required by the
bill to request that representation notwithstanding the
state they are in. It is very hard to expect them to take
the initiative in organising legal representation, and a
very positive improvement to the bill could be that
Victoria Legal Aid be required to step in, as it is for
various forms of family violence applications. These
and a number of other concerns are very valid.
It has been interesting to note that a lot of the debate has
focused on whether or not the bill infringes on the
charter rather than whether it is good legislation or
policy. The reality is that these human rights concerns
have been ignored by the government and this bill is an
example of how toothless the charter actually is.
In terms of the regulations, when I attended the briefing
on this legislation I was disappointed to find that little
preparation or detail had been invested in completing
the regulations. For example, the definition of a
registered medical practitioner is a fundamental part of
the bill. The government has flagged that this definition
excludes general practitioners and could be limited to
physicians with drug or alcohol specialisation. In terms
of treatment centres, we do not know what sort of staff
they need to have and what type of facility they need to
be. The regulations have not been finalised, and there is
uncertainty out in the community as to what will be the
final result.
For country Victorians who wish to make an
application in the Magistrates Court, seeking a
recommendation from a medical practitioner for
detention and treatment of a person within 72 hours of
filing an application can be particularly challenging.
The fact is that Victorians in rural and regional areas do
not have ready access to specialist physicians. In
addition, accessing a senior clinician at a metropolitan
treatment centre, as required under clause 12(8) of the
bill, creates significant issues for country Victorians.
We need some detail on the regulations, and it is
disappointing that we have not seen that yet so that
some of these issues can be clarified.
Another concern is the lack of accountability and the
lack of commitment by this government to being
accountable about the performance of the legislation in
relation to the needs of the people it will affect. The
government has said it will collect data and monitor the
results and it will also conduct an evaluation within 12
to 24 months, but there is no commitment to the public
release of the data or the results of the evaluation. There
is no way the Parliament and the public can assess the
effectiveness of the legislation.
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There is an opportunity for the public advocate to play a
key role here. The public advocate will be notified
about all cases and has an oversight role. Given that the
government will not commit to reporting on the
outcomes of this legislation, I strongly encourage the
public advocate to comprehensively report in her
annual report to Parliament on the details of the
operation of the act and to provide her assessment about
whether it is meeting its objectives.
In terms of implementation, I have a very important
quote here from Turning Point, the statewide drug
treatment agency, which says:
There is substantial Australian and international experience
with various types of involuntary treatment of alcohol and
drug problems, and a number of reviews and government
investigations to draw on. The evidence is quite mixed on its
effectiveness … One thing which is clear from the experience
is that whether involuntary treatment provisions are used,
how well they function, and whether they are effective is
crucially dependent on the practical arrangements made for
their implementation. In our view, no such measure should be
adopted without detailed plans for its implementation.

Unfortunately we have not seen those detailed plans.
The Human Rights Law Resource Centre raises a very
good issue about the implementation challenges. It
says:
One of the stated aims of the bill is to ‘create an opportunity
for a person to engage with services for voluntary treatment’.
However, the bill does not guarantee that persons made
subject to an involuntary treatment and detention order will
have effective access to voluntary services once the order has
expired.

How can we take what is a two-week detox and
effectively implement it and ensure that those who wish
to access voluntary treatment can do so on an ongoing
basis to genuinely address their substance issues?
Professor Jon Currie, the respected addiction medicine
specialist from St Vincent’s Hospital, talked about this
bill being window dressing. The major issue in drug
treatment services is to get a long-term response
because the short-term response is really not a great
model for treatment of addiction and the failure rates
are exceptionally high. His view is that if the
government really wanted to make a difference, then
money would be best spent by increasing funding for
long-term and accessible drug treatment services.
That leads me to make some comments about drug and
alcohol services in Victoria generally. Currently an
average of six people a year are admitted to treatment
centres under the existing act. That number used to be
12 but has halved under this government. The
government has said it does not want or expect this bill
to increase the number of people treated under a
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detention and treatment order, but we know there are
many Victorians with drug and alcohol abuse issues
and people who need urgent assistance. Many do not
have the capacity to assist themselves — they are
homeless or they are stuck in supported residential
services or in rooming houses without the support of
family and friends. Those who do try to access drug and
alcohol services are then put on a waiting list.
The reality is that the minister does not want any more
people coming through our treatment centres because
she knows the services are already stretched to breaking
point. It has been estimated that what is available is
only 50 per cent of the services that are actually needed.
Waiting times have blown out to weeks, months and in
some cases even years, and people have been known to
die while waiting to access a bed. Accessing treatment
is particularly difficult for rural Victorians with drug
treatment needs.
The government collects and publishes some limited
data on drug and alcohol services. In the past I have
asked the minister questions on notice about waiting
times for people needing to access a drug treatment
bed. The responses I received from her said:
There is no centralised waiting list. Some agencies operate on
a walk-in basis, while others maintain their own waiting lists.

What we hear from groups and individuals is that drug
treatment agencies are under massive pressure. Harm
Reduction Victoria says:
Tragedies continue to occur because people cannot
voluntarily access the treatment services they want.

VAADA says:
…’there is limited data to accurately assess wait times …’

It goes on to say:
Agencies continue to report that the official wait times
collated and published by DHS are not reflective of what is
happening on the ground.

We need a commitment from this government to
expand the collection of data regarding drug and
alcohol services so that we can effectively assess
whether the demand is being met by the services that
are available. In the minister’s own region a Barwon
Health alcohol and drug program which prescribes
methadone was forced to refuse help to about
150 people in the first half of 2008.
Mr Trezise — Jeff Kennett closed down every bed
in Geelong.
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The ACTING SPEAKER (Mr K. Smith) —
Order! The member for Geelong is listed to speak and
will wait his turn.
Ms WOOLDRIDGE — Another case involves a
25-year-old woman who, after years of chronic alcohol
abuse, developed brain damage. Rather than being able
to access urgent specialist treatment and support, she
was put on a waiting list and died two years later, still
waiting.
The current lack of treatment options is taking a huge
toll on Victorian families and communities, but this
legislation does nothing to address the growing pressure
on services to ensure that Victorians with a substance
dependency are able to access services when they need
to.
VAADA has found:
…the existing service system is unable to meet the demands
of people seeking treatment, with service users often unable
to access support when required. There is growing
experiential evidence that people in need of treatment are
‘dropping off’ wait lists and out of the system because of
chronic inefficiencies and inhibited capacity.

I would like to quote from Harm Reduction Victoria
one more time:
In metro Melbourne, for instance, clients wishing to enter
detox or rehab usually have to keep calling every day for
weeks to get a spot — this is because they do not keep
waiting lists. So the government may claim that there are no
waiting lists, but this is not the same thing as unmet demand.
Across large swathes of regional and rural Victoria, there are
no services within reasonable travelling distance at all … or
there might be acute withdrawal facilities, but no residential
rehab, transitional housing and no, or very limited, opioid
replacement providers.

There are real concerns right across the board. Under
this government treatment services are forced to turn
away people voluntarily seeking treatment services. We
know that at least 50 per cent of Victorians with a
substance abuse issue also have a mental illness. Many
are homeless, unemployed or have a disability. We
know that people are falling through the cracks and the
service systems are operating in silos.
In last year’s state budget we saw the overall funding
for drug prevention and control decline by an
astonishing 11 per cent in real terms, and this
government has failed to invest in one single additional
drug treatment bed. At the same time the number of
Victorians being admitted to hospital each year due to
alcohol abuse has increased by more than 51 per cent
under this government.
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Treatment services now see more than 26 000 clients
each year, and recent data shows the number of young
people needing treatment is growing significantly each
year. We need a treatment service that addresses this
demand. Unfortunately the one we currently have
reflects chronic underinvestment.
Service provider VAADA says:
…there are all kinds of bottlenecks in the system —
especially bed-based services. Victoria has a worse bed rate
than other states (per capita). This means that effectively
clients are asked to wait here, while in another state they’d get
a service.

There is very strong feedback from the community and
from the service providers that what we need to do is
make sure we can increase access to drug and alcohol
treatment services to help ensure that people do not get
to the stage where the operation of the Severe
Substance Dependence Treatment Bill would actually
come into place.
We know that a number of people who need access to
those services do not come to the attention of the
system, so we need this type of legislation in place to
address that. Accordingly we will not be opposing the
bill. We believe the Alcoholics and Drug-dependent
Persons Act 1968 is outdated and requires reform, but
after many years in the making this bill is unfortunately
just tinkering at the edges. It improves current practice
but fails to come up with new ideas, new approaches or
new funding for a service system that is massively
under pressure. Many substance-dependent persons are
falling through the cracks as a result.
The Victorian government has not funded the drug and
alcohol treatment services, and as a result Victorians
with a severe substance dependency are not getting
access to the treatment and support they need. This bill
will provide a framework to help the handful of people
who need to access these services, but what we need is
a broader drug and alcohol system that can support the
many hundreds of thousands of Victorians who need
broader drug and alcohol treatment services and who
need to be able to access them when they are ready to
get assistance and support. That is the Victoria we need
to aspire to so that people do not get to the stage where
they have such a dependency that they require the
assistance provided under this bill.
Ms MUNT (Mordialloc) — I am pleased to rise
today to speak on the Severe Substance Dependence
Treatment Bill 2009. Firstly, I would like to address a
few of the concerns raised by the member for
Doncaster on behalf of the opposition. I note the
opposition will not oppose this legislation, but it has
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raised some concerns about the infringement of civil
liberties, the length and extent of the consultation
period and the implementation of the legislation. Some
remarks were also made that not one new drug
treatment bed had been provided by this government.
I hope to address most of those issues in my
contribution, but in particular I would like to put on the
record that since the Bracks and Brumby governments
were elected the number of drug treatment beds
available in Victoria has almost doubled, with waiting
times for those beds also cut. Counselling waiting times
have decreased from 6.3 days in June 2000 to 2.2 days
in December 2008 and residential withdrawal waiting
times have decreased from 9.4 days in June 2000 to
6 days in December 2008. The member for Geelong
will talk more extensively about his region and what
happened in the past during previous governments,
which is in stark contrast to what this government has
done.
The purpose of this bill is to repeal the existing
legislation, which was put in place in 1968. That
legislation is too old and needs to be updated with new
provisions inserted. As I said, the purpose of this bill is
to repeal the Alcoholics and Drug-dependent Persons
Act 1968; to establish a reform system of civil
detention of treatment for persons with severe
substance dependence; to enable the assessment and
medically assisted withdrawal of persons detained
under the bill to enhance their capacity to make
decisions about their substance use and provide them
with the opportunity to engage in voluntary treatment;
and to meet the government’s commitment to introduce
new legislation as part of Victoria’s Alcohol Action
Plan 2008–13.
As background I will go through how this bill came to
be. To address the concerns about the consultation
process I will outline some of the consultations
undertaken. In May 2008 the government approved the
Victorian alcohol action plan as a comprehensive
strategy to prevent and reduce harm associated with
alcohol misuse. As I said, this includes a commitment
to introduce this legislation. The 2009 statement of
government intentions outlines the government’s
intention to draft and finalise this bill. The proposed
alcohol and other drugs treatment bill 2009 was given
approval in principle by cabinet on 31 August 2009.
As the review progressed the Department of Human
Services commenced a review of the Alcohol and
Drug-dependent Persons Act 1968 and a discussion
paper was released for public comment. The review
found that while civil detention is not of value to the
majority of people with substance dependence there is a
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continued need for civil detention for a very small
number of people facing serious and imminent health
risks. I have been briefed that the number of people we
are talking about is of the nature of 6 to 10 severely
affected persons per year. If there was no option to
intervene with this small group, it is highly likely that
these individuals would be permanently disabled or die.
We are talking about a mechanism to intervene to save
the lives of this small number of people.
Extensive consultation was undertaken, which was one
of the other concerns raised by the member for
Doncaster. I will go through some of the consultation
undertaken — over a number of years, I might add —
which ensured that the consultation engaged in was
extensive and provided the maximum level of
consultation with all affected and interested groups. The
groups consulted included the Magistrates Court; the
Office of the Public Advocate; Victoria Legal Aid; the
Victorian Civil and Administrative Tribunal; Victoria
Police; General Practice Victoria; Ambulance Victoria;
the Victorian Alcohol and Drug Association; key drug
and alcohol treatment providers, including UnitingCare
Moreland Hall, DePaul House at St Vincent’s Health
and DASWest at Western Health; the Koori health unit
in the Department of Health; the Koori justice unit in
the Department of Justice; the Department of Justice;
the Department of Treasury and Finance; and the
Department of Premier and Cabinet.
The member for Doncaster also raised a concern about
the implementation of this bill. Consultations will
continue with all groups and individuals, and with
others, during the implementation phase of the
legislation to assist with the development of the service
model. This is an ongoing consultation process.
In the limited time left to me I would like to talk about
some of the personal contact I have had with Victorians
who have severe alcohol and drug dependency issues.
Many years ago my husband and I were involved in
setting up what is called ‘the van’. The van travels
around the city into laneways and parks to assist
homeless drug-dependent and alcohol-dependent
people. Volunteers with the van deliver sandwiches and
drinks — drinks of the soup and tea variety! — to these
people and where needed provide help seeking medical
attention or a bed for the night.
During this time when we were travelling around the
back alleys — and my husband and daughter are still
involved on Sunday nights around the city with the
van — we would come across unfortunate souls who
were virtually past the point of no return, who could not
make informed decisions for themselves and who if left
to their own devices would die — there is absolutely no
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question of that. I am talking about the instances where
these people, men and women, were drinking
methylated spirits and stripping out their digestive
systems. They had suffered severe brain damage as a
result of this abuse of drugs and alcohol and were in no
position to look after themselves.
This piece of legislation is being put in place to assist
those few people who need that extra assistance. The
bill provides that medical practitioners who work in this
field will be able to recommend that these people be
taken in for 14 days to detox and receive medical and
other care to save their lives. It would not behove us to
leave on the books a piece of legislation from 1968
which did not meet the needs of these people. It was
our duty therefore to go and consult with all of the
groups that we have consulted with and to put in place
this new legislation to assist these people when they
cannot, in effect, assist themselves.
I would like to go back to reinforce the measures that
this government has put in place to reinvest in health
and mental health in Victoria. Since 1999 there has
been over $490 million invested for
whole-of-government initiatives to address alcohol and
drug issues in Victoria. This is much-needed money,
and this is much-needed legislation to back up the large
investment that we have made in alcohol and drug
dependency services for those affected Victorians. I
support this bill and wish it a speedy passage through
the house.
Mr CRISP (Mildura) — I rise to make a
contribution to the Severe Substance Dependence
Treatment Bill 2009. The Nationals in coalition are not
opposing this bill. However, I am concerned that the
member for Mordialloc has exposed a consultation flaw
with this bill in that there really was not a great deal of
effort put into seeking the views of consumers and peak
bodies on this vital bit of legislation. Particularly given
some of the difficulties that the member for Doncaster
outlined in her extensive dissection of this bill, it is a
concerning flaw in how this bill has been brought
about.
The purpose of this bill is to repeal the Alcoholics and
Drug-dependent Persons Act 1968, and the main
objective of the bill is to set out the criteria for
determining the detention and treatment of a person
with severe substance dependency. It will apply where
the situation is urgent and classified as necessary to
prevent fatality or serious damage to a person’s health.
A 14-day detention and treatment order will provide for
a short period of detoxification, giving a
substance-dependent person an opportunity to detox in
order to make decisions about their future treatment.
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The provisions are extensive. The bill grants an
individual the power to lodge at the Magistrates Court
an application for a detention and treatment order,
which must be served within 24 hours of lodging the
application. This has raised some issues in that in the
country the Magistrates Court may not be able to meet
that 24-hour deadline as many courts do not operate on
a continuous sitting basis.
The bill provides for the establishment of regulations
around the examination and assessment of a
substance-dependent person by a registered medical
practitioner. It requires a medical practitioner to consult
with a senior clinician at the treatment centre at which it
is proposed the person be detained. I will go into this in
detail later. This will present some unique problems for
regional admissions as arranging that particular
conversation between a suitably qualified regional
clinician and the treatment clinician in the city will be
challenging.
The bill also provides for a maximum of 14 days of
detention and treatment and gives a person on a
detention and treatment order the right to engage a
nominated person to act as their advocate. It also
requires the public advocate to be notified of the
detention and treatment order within 24 hours of a
person being admitted to a treatment centre and the
development of a lead treatment service and
post-discharge care plan.
I will outline the background to the bill. The
government undertook a consultation in 2005. A
commitment was given in the 2008 annual statement of
government intentions. However, the bill was not
introduced until December last year. The Alcoholics
and Drug-dependent Persons Act 1968 was largely
outdated, and its revision has been needed to improve
its functioning and bring it into line with the Charter of
Human Rights and Responsibilities.
There are some differences between this bill and the
current act. The bill provides an individual with the
ability to lodge a court application. It introduces a
maximum of 14 days of treatment; the current act
allows the court to make a treatment order for a
maximum of 7 days, with provision for an additional
7-day extension. There is also a requirement for a
second opinion and the involvement of a guardian from
the Office of the Public Advocate. The bill also requires
the preparation of a case management and discharge
plan because many of these problems are not going to
be solved within 14 days.
What we are really dealing with here is principally an
alcohol problem. I will refer to some of the statistics
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that come from the alcohol and drug information
services. The statistics I will refer to cover July 1998
until December 2003; it is a shame there are not more
up-to-date statistics. Of those people who have been the
subject of an order in the past, 56 per cent are males and
44 per cent are females; the average age of males is 34
and the average age of females is 40. Eighty-seven per
cent of the clients were unemployed at admission,
13 per cent were employed and 7 per cent were
engaged in home duties. Thirty-four per cent reported
being homeless or transient, and 10 per cent reported
living alone. Seventy-six per cent of the client group
was using alcohol, and that is why it is the major
contributing factor, with 48 per cent using alcohol
exclusively. Twenty-one per cent reported heroin and
opiate use, 90 per cent reported benzodiazepine use and
43 per cent reported the use of two substances or more.
We clearly have an alcohol problem. None of us is
shying away from that, but there are issues for regional
Victoria. The uncompleted regulations are of great
concern. They will not be disallowable, and it is a leap
of faith to agree to them without their being on the
table. Also, if the definition of a ‘registered medical
practitioner’ is to be limited to physicians, there will be
difficulty getting access to suitable drug and alcohol
specialists in country Victoria.
We also note that the facilities are all located in the city
and there will therefore be a lack of services in regional
Victoria. Regional patients will need to be transported.
Detox is crucial, and given the time it will take to get
someone through the court process and then transport
them to Melbourne, I hope a detention order will begin
at the point of admission and not at the point of their
being taken into custody; otherwise you are going to
lose one or two days with country people having to
move.
As pointed out by the member for Doncaster, there is
also a need for alternative detention and treatment. The
bill enables detention of individuals, but the current
withdrawal facilities are not in secure environments and
a person can effectively walk out. Although they do not
have to stay, if they leave, the police will have to pursue
them because they will be subject to a court order. If
they are in the city, they are going to be difficult to find,
and the clock will still be ticking on that 7 to 14 days.
Regional patients who are drug dependent and on their
own in the city and who may or may not be in
withdrawal, will put their lives at risk as well. If a
withdrawal treatment is started, it will need to be
monitored. The treatment sector has raised the issue of
lockable facilities. We have been told that there are
only six persons doing this every year. That is likely to
grow. Some of those persons caring for those affected
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by severe drug dependencies will seek to jump the
queue for the existing overloaded services to get
treatment for their loved ones.
This is a very difficult situation, particularly when those
loved ones have become removed from society by
being unemployed and quite possibly without adequate
housing, but somebody will attempt to care for them. In
such situations people will be looking to jump the
queue, and the definitions are broad and will allow that.
These are desperate times, so access to immediate
treatment will be important.
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consultation. I am informed that over 250 groups were
consulted about the development of the legislation that
is before us tonight. One cannot ignore the criticism
from the opposition of this government’s commitment
to helping people whose lives have been destroyed by
substance abuse. As I have alluded to before, in the
1990s the Kennett government closed down every
dedicated detoxification bed in Geelong. There were
12 beds in the Geelong drug and alcohol detox centre
based in Sydney Parade, Geelong, and the Kennett
government scrapped them all.
Dr Napthine interjected.

As we have seen before, the Salvation Army has
reported in its submission to the discussion paper
entitled Towards a New Blueprint for Alcohol and
Other Drug (AOD) Treatment Services that the
treatment services in the whole of Victoria are stretched
to breaking point and are 50 per cent under capacity.
People will jump the queue. Similarly, on 19 November
2007 Jill Stark reported in her article ‘Grog victims die
waiting for treatment’ that people have died waiting for
a bed. The member for Doncaster went into that in
some detail. It has also been reported that many
Victorians with substance abuse issues have a mental
illness which further complicates how we can manage
this. Although the bill does add some value, we still
have a long way to go.
I would also like to talk about Aboriginal people. The
electorate of Mildura has a large Aboriginal
population — one of the largest in Victoria. There is a
need for suitable facilities for treating Aboriginal
persons closer to their community and in the country.
Under the proposed legislation they will have to come
to the city, disconnecting them from some of their vital
support options. I know the member for Shepparton is
going to talk in some detail about the impact of this.
Regional Victoria deserves better. The needs of those
suffering severe substance abuse in regional Victoria
are great, and they deserve better. The Nationals are not
opposing this bill but hold great concerns for those in
regional Victoria who need help with their addictions,
particularly with their having to suffer the disadvantage
of needing to come to the city for treatment. This is a
very difficult issue to resolve.
Mr TREZISE (Geelong) — I am also very pleased
to speak in support of the Severe Substance
Dependence Treatment Bill 2009, because it again
highlights the Brumby government’s commitment to
providing real and effective assistance to members of
our community who are having a genuine fight for their
lives in dealing with their drug abuse. What is typical of
the Brumby government and typical of our legislation is
that the bill has been introduced after widespread

Mr TREZISE — The member for South-West
Coast knows this, because he was there when they
closed them down. The sheer hypocrisy of opposition
members tonight is breathtaking.
This state government is committed to helping people
get their lives back on track. This is important for the
individuals concerned, it is important for their loved
ones — their families, their friends — and it is
important for the state government. This government is
tough on drugs, and there are numerous examples of the
Brumby government’s commitment to minimising the
effects of drugs in the community of the state of
Victoria. An example is the government’s world first
legislation to introduce roadside random drug testing,
which as a member of the Road Safety Committee I
fully supported. This initiative was aimed more at
reducing the deaths on our roads, but it highlights this
government’s commitment to addressing the effects of
drugs right across our community.
The bill before us is aimed at providing real and
effective assistance to people who are locked in a
long-term battle with their drug dependency. In basic
terms this bill aims to save the lives of a tiny number of
people who are so badly harmed by their long-term
drug abuse that their lives are in danger and they are
therefore unable to make decisions about their futures
or their lives. This bill will provide to such people a
last-resort treatment, as I said, to save their lives. As the
house is well aware, the bill replaces a 40-year-old
piece of legislation, the Alcoholics and Drug-dependent
Persons Act 1968, a bill that is obviously well past its
use-by date and does not, for example, comply with the
Charter of Human Rights and Responsibilities. As the
minister noted in the second-reading speech:
This bill will modernise the law and provide a more
compassionate approach to the very small group of people
who cause serious continuing harm to themselves and put
their lives at risk …
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The bill before us is for people who are at a dangerous
crossroads or already past that crossroads and will
provide them with a substantial improvement in health
services, including increased specialist medical
assistance, intensive support, as we have heard, for a
two-week period, and up to six months of follow-up
support through voluntary treatment within the
community.
Like many, if not most members of this house, I have
had firsthand experience of dealing with people who
have lost loved ones, generally their kids, through
substance abuse. This community expects more from
its governments in dealing with this social cancer. This
bill takes significant and effective steps in addressing
the issue at hand. I therefore wish the bill a speedy
passage through the house.
Dr NAPTHINE (South-West Coast) — I rise to
speak on the Severe Substance Dependence Treatment
Bill. This bill repeals the Alcoholics and
Drug-dependent Persons Act 1968. Its purpose is to
provide for the detention and treatment of people with
severe substance dependence. I wish to refer to some
comments I have received on this bill, firstly, from the
AMA (Australian Medical Association), which said:
There are issues of capacity in Victoria’s addiction medicine
system. Studies conducted in 2008 by a statewide advocacy
group for people who use drug and alcohol services found
that waiting times for withdrawal services can be several days
or even more than a week.

It said further:
… we will need to continually grow the capacity in the
system to ensure that the objectives of the bill can be met now
and into the future.

Further the AMA said:
… AMA Victoria is concerned that this bill makes some
attempt to legislate good medical practice. This is a worrying
legislative trend where the objectives of best patient care may
potentially clash with overly prescriptive legislative
requirements. Examples include elements of cl 28 and cl 30.

I agree with both of those comments. When considering
this legislation we need to consider the whole system
that we provide for people with alcohol and drug
problems. With this legislation we are talking about
people with very severe drug and alcohol problems, we
must try to keep people from getting to that severe end
of the system by having better services right throughout
Victoria. We need to ensure that people with drug and
alcohol problems can get access to good services early
so they do not go further and further into the problems
that drugs and alcohol can cause.
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Geoff Soma is the chief executive officer of the WRAD
centre, the Western Region Alcohol and Drug Centre,
which is a wonderful organisation based in
Warrnambool. It has made some comments on this
legislation, and I quote from an email I received from
Geoff Soma on 29 January:
The decision to retain (and potentially reinvigorate)
involuntary detention and treatment in this context (where
mental health, guardianship and criminal laws do not apply)
has deleterious impacts on rights protected by state law and
international human rights law.
These include right to liberty and security of person,
recognition and equality before the law, right to a fair trial,
right to life, freedom of movement, privacy and reputation,
protection from torture and cruel, inhuman or degrading
treatment, and right not to be subjected to medical treatment
with full, free and informed consent.
There is no strong evidence to show long-term effectiveness
of coercive interventions. This is especially problematic given
the fundamental nature of rights affected and broader
discriminatory impacts on the relevant community.

Further the email says:
The terms of the criteria set out in the bill can capture a very
wide range of people, and do not make sufficiently explicit
the circumstances where an order should be made.

It states further:
Other matters that have been raised by community lawyers
and advocates include the following:
Potential negative impacts on harm minimisation work
and culture
Potential harm to family relationships and future
engagement with services
Known dangers to health of forced detoxification
Potential of increased risk of overdose on exiting
facilities following involuntary withdrawal
Lengthy waiting lists for voluntary residential
withdrawal facilities as a preferable funding priority
Impacts of discriminatory suspension of rights in terms
of trauma and isolation
Inadequate consultation given nature of intrusion on
human rights of affected communities
Impacts on indigenous communities viewed in a
historical context.

I will comment on a couple of those issues and pick up
on comments made by the member for Geelong, who
unfortunately has left the chamber. In Warrnambool
one of the most effective interventions to help people
with drug and alcohol problems was closed down by
this government. It was working in country Victoria,
helping people who had drug and alcohol problems.
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The Bridge program run by the Salvation Army was
closed down by this uncaring, city-centric government.
I quote from the Warrnambool Standard of 9 April
2008 under the heading, ‘Salvation Army drug
treatment centre to close’. It says:
All eight beds from the region’s only live-in rehabilitation
centre will be lost when Warrnambool’s Bridge centre closes
in June.
About 500 men have completed the facility’s program to help
them overcome alcohol and drug addictions since it opened in
1993.

It is interesting for members opposite to note when this
centre opened. It was 1993. I was trying to work out
who was in government when this great centre opened
in 1993. Who was in government? It was the Kennett
coalition government. Who was in government when
this centre, which has saved the lives of 500 men with
drug and alcohol problems, closed? The city-centric
Labor government. We should not forget these things.
The government often talks about service systems but it
forgets that this centre was opened under the Kennett
government and closed under the Brumby Labor
government.
The article further states:
The Bridge centre was the only residential rehabilitation
program in western Victoria, attracting men from across the
state.

One case study in the article says:
Jeffrey Robertson was addicted to alcohol and spiralling
towards suicide when he was admitted to the Bridge
rehabilitation centre in 2001.
…
Mr Robertson came to Warrnambool for the Salvation
Army’s live-in rehabilitation program after he was picked out
of the gutter by police. More than six years after completing
the program he is an Australian of the Year nominee and an
inspiration to others in his situation.

An article in the Standard of Saturday, 12 April 2008
states that:
The Fairy Street house, with room for eight clients, has
helped more than 500 addicts walk the road to recovery over
the past 15 years.
…
Speaking from the centre, Mr Finneran —

who ran the centre —
said it was outrageous that a proven service would close at a
time when so much focus was on alcohol abuse.
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He said, and I again quote from the article:
After 15 years of success stories … it’s really hard to fathom
that they would just shut it down …
What is certain is that western Victoria has lost its only live-in
rehabilitation centre.

This government closed down an effective
rehabilitation centre for men with drug and alcohol
problems in western Victoria and said to those people,
‘You will have to go to Geelong to access the nearest
service’. And it certainly has been to the detriment of
services in south-west Victoria. Indeed another article
in the Warrnambool Standard of Saturday, 12 April
2008 said:
South-West Coast MP Denis Napthine said the loss of the
centre, and its 11 workers, was the wrong response to the
city’s growing drug and alcohol problems.
‘Surely this essential life-saving rehabilitation service must
not be allowed to close …
‘We should be opening new beds and helping people in real
need’.

That is what we should be doing. We are dealing with
this legislation, which is a further way down the track.
We end up with people going even further down the
track and needing to be the subject of severe substance
dependence treatment when we have closed centres that
were effective and working in regional and rural
Victoria. What should have happened is that the Bridge
centre should have been enhanced and received
increased funding so that not only did we retain the
beds for men with drug and alcohol problems but we
expanded the service to include women with drug and
alcohol problems.
In the last couple of minutes available to me I want to
speak about services raised by the member for Mildura,
in particular services needed for indigenous or
Aboriginal people who have drug and alcohol
problems. Tragically a high percentage of people in
Aboriginal communities have drug and alcohol
problems, and in south-west Victoria we have a
significant Aboriginal population. Among them are a
number of people — men and women — who have
drug and alcohol problems and who need assistance.
But they need assistance in their local community and
within their local support structures. They do not need
to be forced to go to Melbourne or Geelong to get
services because they will not go, the services will not
work — they are culturally inappropriate — and they
will not deliver the outcomes that are needed for
Aboriginal people in their communities.
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We need specific drug and alcohol services for people
of Aboriginal background and heritage, located in
regional and rural areas where the populations of
Aboriginal people are located, to provide services on
the ground to help those people deal with their drug and
alcohol problems. However, we also need to deal with
issues of self-esteem and to build their skills and
provide opportunities for those people to make
meaningful contributions to their community and to the
wider community in which they live. In terms of this
bill, let us have service in country areas where it is
needed.
Ms DUNCAN (Macedon) — I rise in support of the
bill and to commend the government for its ongoing
reforms and the work it does in developing good public
policy around drug and alcohol issues. I say from the
outset that I am pleased the opposition is not opposing
the bill.
Before commencing my contribution I would like to
pick up on a point that was made by previous speakers
who expressed some concern about a lack of
consultation in the preparation of this bill. I say to
opposition members I am not quite sure what level of
consultation they would like to see in the preparation of
a bill like this, because there has been substantial
consultation in the development of this bill, starting
with a discussion paper in 2005 and an invitation for
submissions in response to that. Some 250 groups and
individuals were consulted in the process of developing
this bill. Information sessions were also held for the
public and advertisements were placed in the Age and
Herald Sun newspapers asking individuals and groups
to make submissions.
One of the opposition members said that no peak
bodies were consulted in the development of this bill. I
would like to go through some of the bodies that were
involved in the development of the bill. First of all the
Magistrates Court, which is obviously a key
stakeholder, was consulted. Magistrates will be at the
front end of this program. It will be magistrates who
make the determination as to whether or not someone
will be part of this treatment. Other bodies that were
consulted included the Office of the Public Advocate;
Victoria Legal Aid; the Victorian Civil and
Administrative Tribunal; Victoria Police; General
Practice Victoria; Ambulance Victoria; the Victorian
Alcohol and Drug Association; various drug and
alcohol treatment providers, including UnitingCare
Moreland Hall, St Vincent’s Hospital’s Depaul House
and Western Health’s DASWest; the Koori health unit
from the Department of Health; the Koori justice unit,
as part of the Department of Justice; the Department of
Justice; the Department of Treasury and Finance and
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the Department of Premier and Cabinet. There are a
range of other groups that have made submissions and
have been part of this consultation.
I hope that the opposition is consoled and understands
that this proposed legislation has had quite a long lead
time and that a lot of consultation has gone on. That is
because we recognise that this bill is intended to deal
with the most severe cases we could imagine. It is
envisaged that somewhere between 6 and 10 people a
year will be captured by the provisions of this bill. It is
designed to be an absolute last resort. It is mandating
treatment, and we know as a general rule that to
mandate treatment is not the best way to proceed. We
know that generally treatment is much more successful
if it is voluntary, but we also know that in very severe
instances it is required to save a person’s life.
That is not being overly dramatic, that is what this bill
is about. It is actually a health response, not a judicial
response, to drug and alcohol issues. We are talking
about people who may die if they are not given
treatment. The legislation is very well defined. It covers
treatment for a maximum period of 14 days. Again, that
is a matter of balance. We know it takes about two
weeks for someone to get the benefits of substance
withdrawal and be in a better position to have some say
in their ongoing treatment. Again, this bill is meant to
capture only a very small number of people in extreme
situations.
While I generally support the view that we should have
facilities across the state, and generally support the
views that have been expressed by some members
about the difficulties for people in country Victoria of
receiving treatment, and I understand their concerns
about how this bill may impact on those people or how
they may be able to respond to a bill such as this, I
would say that given the small number of people who
are likely to be captured by the bill’s provisions in any
one year and the specialised nature of this bill, it would
be extremely difficult to provide this very specialised
service across the state. That is one of the reasons that
the legislation is likely to be implemented in the area
where the highest number of people will be captured.
The member for Mildura raised concerns that people
appearing in a magistrates court would have the clock
start on their treatment time immediately, and that in
their travel to treatment they may lose one or two days
of treatment. I have been advised that basically the
clock starts when the person enters the facility, not at
the point at which a magistrate makes the order. So this
legislation is a last resort. It is quite draconian and
therefore is intended to be used very sparingly.
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We know that this bill repeals and replaces the
Alcoholics and Drug-dependent Persons Act of 1968.
That act has obviously been around for a very long time
and no doubt has served its purpose well, but I am
pleased that this government uses science-based
evidence in developing a lot of these policies,
particularly around drug and alcohol abuse. We know
we must use evidence-based solutions to deal with
these issues and to manage government responses.
Often something that may sound like a good idea and
may appeal to us is in fact either ineffective or in some
cases detrimental. We want to make sure we get these
things right. We want to make sure that we base the
legislation on good science, good evidence and good
practice.
As I said, this bill repeals the 1968 act and provides for
the detention and treatment of persons with a severe
substance dependence where this is necessary as a
matter of urgency to save a person’s life or to prevent
serious damage to a person’s health. Again, it provides
up to 14 days detention for treatment in a declared
treatment centre, and the treatment to be provided is
medically assisted withdrawal from severe substance
dependence. This is obviously not an easy process for
people to go through. It is highly specialised, it is
medically challenging, and we need to make sure that
when this legislation is used, which as I said, will be
sparingly, it is used appropriately, and that the detention
and the treatment is appropriate.
This bill will provide that detention and treatment. It
will provide critical intervention to help bring that
person, as we say — not to overly dramatise this —
back from the brink of death or serious medical harm
and give them a safe and medically supervised time out
to help them get over their dependence. It will give
them access to medically assisted withdrawal, a chance
to recover their capacity to think clearly about the
situation and hopefully to be better engaged in what we
hope will be voluntary treatment in the future. The bill
tries to break the cycle in a dramatic way. It is for
severe substance dependence. We hope it is used
sparingly; the evidence suggests it will be used to deal
with between 6 and 10 people a year. We know this is
dramatic treatment, but it is reserved for those dramatic
cases. With those few words, I commend the bill to the
house.
Mr MORRIS (Mornington) — The issue of
substance dependence or abuse is one that successive
generations have battled. The response of government
over the years has ranged from promoting substance
abuse — for example, look at the opium trade in China
in the 19th century or perhaps the opium trade in the
Golden Triangle in the 21st century — all the way
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through to prohibition and probably almost all points in
between. However, there is no doubt that the easy
access people have to a range of substances capable of
being abused, the much greater affluence we have in
the 21st century and the much greater affordability of
such substances, particularly alcohol, have all
contributed to the problem, as have liquor licensing
reforms and the easing of the rules over the last
30 years since the early 1980s.
The changes to alcohol rules mean that packaged
liquor, in particular, is available on almost every street
corner. It is certainly very accessible, particularly in
areas like the central business district of Melbourne. In
a similar way, the sale of food in a sit-down venue is
almost always accompanied by the availability of
alcohol.
The availability of over-the-counter medications has
also increased. Back in the 1970s or early 1980s most
of those products were not available in supermarkets.
You had to go into a pharmacy, where the chemist was
probably standing on the raised platform up the back,
keeping an eye on what was going on. These days it is
much easier to simply throw things in the shopping
trolley — obviously not the sorts of substances that it is
envisaged will be dealt with by this legislation, but it is
a matter of starting down the slope.
Another area in which we now recognise there is
considerable substance abuse is prescription drugs, and
we know we have a significant problem with this abuse
in Victoria. In December 2007 the Drugs and Crime
Prevention Committee reported on the misuse and
abuse of benzodiazepines and other prescription drugs.
The report clearly identified the extent of the problem
in the state. As I think I said at the time, until the
committee started looking at the problem it was totally
unknown to me and probably to most of my colleagues
from both sides of the house.
The report was intended to be far more wide ranging
than it turned out to be, because the breadth of subject
matter was considerably greater than expected. In fact
we confined the report to dealing with benzodiazepines
and opioids in particular. In the course of that inquiry
the committee met with a very senior official of the
United States of America’s Drug Enforcement
Administration in Washington, DC. This official
identified prescription drugs as almost the biggest
challenge faced by the DEA. When you consider that
this is a body that deals with both licit and illicit drugs,
you can see the scale of the problem in the United
States. We have a similar issue here, although I think it
is reasonable to say it is not as extreme and certainly
not as well documented.
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The difference between the USA and Victoria in
particular is that the US approach tends to be about
enforcement and punishment, whereas Victoria’s
approach has traditionally been to view substance abuse
from a health perspective — to treat it as a health
problem. That is undoubtedly the appropriate way to go
about it. In my view the pushers, traffickers and
purveyors of these substances, legal and illegal, need to
feel the full force of the law when they breach the rules.
Obviously in the case of illicit drugs the laws are clear,
and such offenders should be dealt with, preferably by
being incarcerated.
In my view the same rules should apply to people who
go doctor shopping and obtain goods to onsell, as well
as to liquor licensees. What we do not need is the
convoluted control structure we have for alcohol at the
moment. We need to have a clear framework. We do
not need to tie up businesses in red tape; we do not need
to punish them for deeds they have not committed, as
we saw in the recent live music debacle. We need to
have a set of rules that make it clear what licensees can
and cannot do. When they step over the line, when they
fail to uphold their duty of care to their patrons, the
consequences need to be clear.
I note in passing some comments that were referred to
in a Sunday Herald Sun article last weekend. One
particular licensee — and I will not give him the
satisfaction of being named in Parliament — suggested
that violence was not at all related to alcohol and that
the problems we have in the city have nothing to do
with alcohol. His view is that additional police in the
city centre are simply destroying the late-night scene,
and apparently in his view people should be able to
drink themselves senseless and licensees should be able
to keep supplying them with alcohol regardless of their
state of intoxication. Clearly that is nonsense. It is most
unhelpful particularly to the vast majority — probably
99.9 per cent — of people who work in the hospitality
industry and take a responsible approach.
There was another comment in that article. The man is
reported as having said that in his view ‘violence is
caused by underlying factors such as depression,
cultural problems and mental illness’; it has nothing to
do with alcohol. I thought that was an interesting link,
because in the last edition of the publication Of
Substance Dr Katherine Mills, who is a senior lecturer
at the National Drug and Alcohol Research Centre,
made the point that:
Exposure to trauma is almost universal among individuals
with substance use disorders …
Despite high rates of trauma exposure …
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among alcohol and other drugs clients —
it is not unusual for these experiences to go unnoticed and
therefore, untreated.

If you continue to suffer from that problem, it feeds on
itself and potentially leads to a very high level of abuse.
I guess the polite term for that is self-medication.
However, we all know it is not self-medication but a
recipe for something far less helpful than that.
A number of issues have been raised in terms of human
rights, and they were extensively detailed by the
Scrutiny of Acts and Regulations Committee in Alert
Digest No. 1 of 2010. The committee recognises, and it
is a point of view I concur with, that the goals of saving
the life and welfare of people with severe substance
dependence are sufficiently important to justify limiting
other charter rights. That is a very important statement
from the committee.
The committee also raised a number of other matters
which time does not permit me to go into, but it might
be helpful if the minister in winding up the debate took
the opportunity to respond to those.
Another issue I want to mention is the importance of
the health perspective. Under an unhelpful headline to
an article in the Sunday Age of 21 February, ‘Plan to
lock up drunks, drug users’, the president of VAADA
(Victorian Alcohol and Drug Association), Simon
Ruth, indicates that he is confident the law would be
used appropriately. He makes the reasonable statement
that:
It’s not a human right to drink yourself to death …

Simon is an excellent practitioner, and I certainly have
great respect for him.
A number of other issues have been identified. The
member for Macedon responded to something the
member for Mildura said, but it came back to a
comment by the member for Mordialloc. The point we
have been making is that consumers were not
consulted. This is not about peak bodies, it is not about
statutory authorities; it is about consulting consumers.
This issue is fundamental to a caring and decent
society, and once again the government has squandered
the opportunity to make much of a difference.
Ms RICHARDSON (Northcote) — I am pleased to
rise to speak in support of the Severe Substance
Dependence Treatment Bill 2009. The purpose of the
bill is to repeal and replace the Alcoholics and
Drug-dependent Persons Act 1968. The bill provides
for detention and treatment for what I understand to be
a very small number of people, between 6 to 10 per
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year. It provides a mechanism to save their lives and
prevent serious harm to their health. Specifically the bill
provides for detention and treatment of persons with
severe substance dependence where it is deemed
necessary. This is to prevent them from losing their life
or damaging their health.
A person can be detained and treated in a declared
treatment centre for 14 days. This intervention is an
attempt to provide an individual with time out from
their terrible drug and alcohol dependence, and it is a
chance to get them back on their feet and get them the
help they need to address their particular illness.
The bill provides us with an opportunity to again
contrast the approach of the Labor government and
former Liberal governments when it comes to this
particular area of health. As the member for Geelong
highlighted, dedicated detox beds were closed in
Geelong by the Kennett government. Beds were closed
across the state by the Liberals because they regard
substance abuse simply as a crime and they forget the
very serious consequences of this approach. Why did
they close dedicated detox treatment beds across the
state when they were in government? I believe it is part
of this wrong approach.
The ACTING SPEAKER (Mrs Fyffe) — Order!
The member will speak on the bill.
Ms RICHARDSON — With respect to this bill, if
you are going to have an approach where you say, ‘It is
just about the crime, it is not about health and it is not
about dealing with the individual concerned’, you are
going to make other mistakes in dealing with people
who suffer substance abuse. One of the first ports of
call for people suffering from a severe substance abuse
problem is the health system, the hospital system itself.
Doctors, nurses and the like are all there hopefully to
pick up on the sorts of troubles and health issues that
they may have. If you have an approach where you
close beds, if you have an approach where you close
hospitals, if you have an approach where you think
nurses are not important and integral to the system, if
you have an approach that says doctors are not
necessary in our health system, you are less likely to
pick up those in need, those with particular substance
abuse problems and those we want to care for as a
consequence of this bill.
We know the previous Liberal government did just that.
It crippled the health system. It did everything it
possibly could to run it down, particularly in rural and
regional Victoria, and this had a consequence for
people who have severe substance abuse issues. There
is no walking away from that.
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I am pleased the opposition is not opposing this bill.
However, I would say to opposition members that the
consequence of your decisions while you were in
government has a direct detrimental effect on these
particular individuals. While you may rightly come in
here to this house today and talk about civil liberties, as
you should, as the member for Doncaster — —
The ACTING SPEAKER (Mrs Fyffe) — Order!
The member will speak through the Chair and not use
the word ‘you’.
Ms RICHARDSON — The member for Doncaster
today talked about people’s civil liberties. I would
argue that we have to remember that proper health care
is also a right that we on this side of the house will
continue to fight for. I am proud to be part of a Labor
government that has doubled the number of treatment
beds and cut treatment times since we came to office.
This bill provides another important mechanism and
helps deal with the people most at risk from their drug
dependency.
Labor’s commitment does not stop there. In 2009 I was
pleased to see the launch of the document entitled A
New Blueprint for Alcohol and Other Drug Treatment
Services 2009–2013. The blueprint provides a
client-centred and service-focused framework that will
guide the government’s reform priorities and
investment decisions for alcohol and other drug
treatment services until 2013. In 2009–10 the
Department of Health is providing $127.5 million for
drug treatment and prevention programs to over
105 alcohol and other drugs services across the state.
This is money that is much needed at the coalface to
help those in need and prevent drug and alcohol abuse
in the first place. These measures and this bill, and
more, will go a long way to addressing substance abuse,
and I therefore commend the bill to the house and wish
it a speedy passage.
Mrs POWELL (Shepparton) — I am pleased to
speak on the Severe Substance Dependence Treatment
Bill 2009. This bill repeals the Alcoholics and
Drug-dependent Persons Act 1968.
It has a number of purposes, but the main purpose is to
set out the criteria determining the detention and
treatment of a person with a severe substance
dependency. A criterion for detention is if the situation
is urgent or classified as potentially fatal or it is
necessary to prevent serious damage to a person’s
health.
The coalition is not opposing this bill because it
believes trying to get somebody from being dependent
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on drugs or alcohol is a very important issue. While we
have some concerns about the bill and the consultation
surrounding it and the recognition of those
consultations, we still believe it is important that people
who have a drug or alcohol dependency are treated as
soon as they possibly can be and assisted in getting
away from their dependency for the rest of their life.
The bill tightens the regulations about who can assess
or examine a person who is dependent on drugs or
alcohol: it must be a registered medical practitioner.
The bill also increases the period for detention and
treatment to a maximum of 14 days. The current act
states that an order can be made for a seven-day
maximum but it can be extended a further seven days. It
makes sense to have that extra time to be able to consult
with a person who needs that treatment, to make sure
the treatment is actually working, that they are in a safe
and secure place and able to receive the treatment they
need.
The bill requires the public advocate to be notified of a
detention and treatment order within 24 hours of a
person being admitted to a treatment centre. One of the
areas of the bill that I think has a lot of merit is the
development of a post-discharge care plan. A lot of the
criticism I hear of the health system and the mental
health system with regard to people with drug and
alcohol dependency is from the families. From the
families that talk to me, it is about the lack of
consultation with them when the person in their care is
either sent away from a hospital or is discharged from a
rehabilitation centre and the family has not been
advised. I think it is vitally important that the family of
a drug and alcohol dependent person be involved in
their care — and they need to be there for the long-term
treatment of that person. It is vital that those people
have the family support and that those families
understand the importance of and need for the treatment
so that they can continue the care of that person, to try
to stop that drug or alcohol-dependent person from
reoffending. If the bill does that, it goes some way to
helping.
However, it falls a long way short. After five years of
consultation with the community we still have only
three treatment centres in Melbourne. Other
contributors to the debate have talked about the need
for treatment centres in country Victoria. They also
mentioned that if a treatment is given earlier in the
person’s dependency, there may not be the need for the
person with the substance abuse problem to be detained
in a treatment centre for those 14 days. If treatment is
administered earlier, it may stop those people from
having to go into a much more secure environment and
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may hopefully prevent them from needing to go into a
detainment centre.
One of the organisations that deals with substance
abuse at an early stage is Odyssey House. It does a
great job. I would hope the government consulted with
Odyssey House to see how these treatment centres
could work and to create some good criteria around the
best interests of the person in those treatment centres
rather than just around a funding model. Molyullah
drug and alcohol rehabilitation centre is just outside my
electorate in the electorate of Benalla. It has been
working fantastically. It was closed in September 2007.
We asked the state government to fund that centre, and
the state government refused. It was reopened with the
commonwealth government providing some funding.
The member for Benalla, a member for Northern
Victoria Region in the other place, Damian Drum, and I
visited Molyullah centre a number of times, and we
talked to people who were being treated for drug and
alcohol dependency. Some of the women and men were
talking to us about how they had reoffended over the
years and that this was their last chance; this was the
last place they could go. It was a really important
treatment centre for them because it was in country
Victoria and their families were able to visit them there.
It was in an area they were familiar with — not a
Melbourne-based centre but one treating country people
in a country area. I understand government members
have talked about how it is very hard to fund all these
sorts of centres, but surely there can be one or two or
three centres in country areas around Victoria where
these sorts of people can go and get not only the
treatment they deserve but also the family support they
need.
We need to look at the sort of treatment that Odyssey
House gives in country settings. It does a fantastic job.
We talked to people about the waiting lists. There were
waiting lists to get into Molyullah. We were told that if
people are wanting to get off either a drug dependency
or an alcohol dependency, it is vital for them to go
through those centres when they need the treatment
rather than having to wait six months, nine months or a
year.
The government said there was about five years of
consultation. I would hope it consulted with the
Aboriginal and Torres Strait Islander people. If it did,
the bill does not reflect that. There are many issues with
Aboriginal people and many concerns about their
incarceration for 14 days without permission. I would
hope the government has spoken to Aboriginal people
and Aboriginal organisations to find out how treatment
services can help Aboriginal people.
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One way to help them would be treatment centres in
country Victoria. Many Aborigines who come from
country areas right around the state would prefer to be
treated and detained in a country setting where they
have the support of their family, which is vitally
important to Aboriginal people. It is important to all
people, but it is vitally important to Aboriginal people
that they have the support and guidance of their family
to make sure they do not reoffend and that the family is
involved in the treatment of those who have a
dependency. It is about working with the communities
not just the organisations that treat our Aboriginal
community. There has to be a whole-of-community
treatment where everybody supports these people when
they get out so they do not reoffend and have to go
back into a treatment centre.
Shepparton has the largest Aboriginal community
outside Melbourne, and I am pleased to see that some
guidelines will be put in place for these mandatory
treatment centres. We need to protect the people who
are receiving the treatment, but just as importantly we
need to protect the people — the residents and the
workers — in these treatment centres. In September
2006 a backpacker was severely hurt in an incident
involving men from the Percy Green Memorial
Recovery Centre, an eight-bed facility for male clients,
mainly Aboriginal people. The three Aboriginal men
who were involved had been referred to the centre on
bail. They had a history of violence and reoffending;
they should never have been in the Percy Green centre,
and yet they were put there.
Guidelines need to be established for these
rehabilitation centres to ensure that people who are
receiving treatment are protected and that workers and
other people in the area are also protected. There was
only one manager working in the centre at that time, so
again it is about making sure that there are guidelines in
place when you are funding such a body.

this bill right. I urge the government to pay particular
attention to people who are drug dependent and who
live in country Victoria. They need to be rehabilitated
in their own setting in the country.
Mr SCOTT (Preston) — It gives me pleasure to rise
to support the Severe Substance Dependence Treatment
Bill. My electorate, like many others, has problems
with substance dependence and alcohol abuse.
Unfortunately there is a significant community of
individuals within the electorate of Preston who have
severe problems with drug and alcohol dependence.
This terrible scourge significantly affects their lives and
particularly impacts on the lives of people around them,
such as family members and friends.
I support this bill although it limits the liberty of
members of the community. We should not resile from
the fact that by supporting this bill we are supporting
the limiting of rights of individuals in certain
circumstances. We should not pretend that these are
easy issues or that they are simple and straightforward.
I suspect that this Parliament, over time, will revisit
these issues as problems like this develop and change
within our community, as they have over hundreds of
years.
The purpose of the bill is to provide for the detention
and treatment of persons with severe substance
dependence and to repeal the Alcoholics and
Drug-dependent Persons Act 1968. The objectives of
the bill are set out in clause 3 and they are:
(a) to provide for the detention and treatment of persons
with a severe substance dependence where this is
necessary as a matter of urgency to save the person’s life
or prevent serious damage to the person’s health; and
(b) to enhance the capacity of those persons to make
decisions about their substance use and personal health,
welfare and safety.

Clause 3(2) also stipulates that:
This bill deals with the detention and treatment of
people who are most at risk. As other speakers have
said, we also need those rehabilitation centres in rural
Victoria because then people can be better rehabilitated
and supported in their own community. There are huge
impacts on rural families when they are obliged to go to
Melbourne. There is the impact of trying to get
accommodation and the impact of the actual travel.
Some people may not have vehicles or there may not be
any public transport to get them to Melbourne at the
times they need it.
While this bill may have some good outcomes, it shows
there has been a lack of consultation with organisations
that needed to be listened to. It took five years to get
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This Act must be interpreted, and every function conferred or
imposed by this Act must be performed or exercised, so
that —
(a) detention and treatment is a consideration of last
resort…

It goes on to stipulate in paragraph (2)(b) that:
(b) any limitations on the human rights and any interference
with the dignity and self-respect of a person who is the
subject of any actions authorised under this act are kept
to the minimum necessary to achieve —

the above objectives.
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This is a limited intervention to achieve very specific
goals. It is worth touching on the criteria for detention
and treatment which are outlined in clause 8(2). They
are:
(a) the person has a severe substance dependence; and
(b) because of the person’s severe substance dependence,
immediate treatment is necessary as a matter of urgency
to save the person’s life or prevent serious damage to the
person’s health; and
(c) the treatment can only be provided to the person through
the admission and detention of the person in a treatment
centre; and
(d) there is no less restrictive means reasonably available to
ensure the person receives the treatment.

The definition of a severe substance dependence in
clause 5 of the bill is:
(a) the person has a tolerance to a substance; and
(b) the person shows withdrawal symptoms when the
person stops using, or reduces the level of use of, the
substance; and —

this is important —
(c) the person is incapable of making decisions about his or
her substance use and personal health, welfare and
safety due primarily to the person’s dependence on the
substance.

We are talking about a person whose capacity to make
decisions relating to their own welfare has been limited
by their dependence on a substance. In effect, we are
talking about limiting the liberty of persons in the
community to protect them from their own actions. In a
case where a person is not in control of their own
actions, their liberty has already been restricted by their
dependence; therefore intervention by the state can be
seen not simply as removing someone’s liberty but as
creating circumstances under which that liberty can be
given back to them. It creates circumstances where their
dependence can be removed and whereby they can
receive treatment which gives them freedom and
control of their own lives, a freedom which has been
removed by their dependence on that substance. I see
this as being a necessary limitation of personal rights in
order to achieve the objectives which will reinstate the
person’s rights and control over their own life.
I note that the bill is considered compatible with the
Charter of Human Rights and Responsibilities Act
because the extent by which the rights are limited are
reasonable and demonstrably justified in a free and
democratic society, and I concur with that. It is a sad
day when we have to discuss the impact of drugs and
alcohol on persons who are dependent on those
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substances, but sometimes those debates are necessary.
I commend the bill to the house
Mrs VICTORIA (Bayswater) — I rise to speak on
the Severe Substance Dependence Treatment Bill.
There are several ideas behind what is being proposed
in this legislation. Predominantly, it is to repeal the
Alcoholic and Drug-dependent Persons Act 1968. A lot
of what is being introduced in this bill is similar but
goes just a step further. I commend some of those
initiatives, and I will not be opposing the bill.
It establishes criteria determining the detention and
treatment of a person with a severe substance
dependency and it applies when a situation is urgent or
classified as potentially fatal or necessary to prevent
serious damage to a person’s health. We are talking
about a very small number of cases every year. It has
been up to 10 or 12 cases a year in previous years. We
are now talking approximately six cases a year.
The bill doubles from 7 to 14 days the period of a
detention and treatment order that can be placed on a
person and provides a short period of detoxification,
allowing a substance-dependent person the opportunity
to go through detox so as to make better decisions
about their future treatment. This is an incredibly
important step, because obviously when a person is
severely affected they do not have the capacity to make
those sorts of decisions for themselves. It gives them a
chance to dry out if their dependency is alcohol-related,
or in the case of other substances to withdraw from
those substances, so they can make a conscious
decision on if and how they are going to be treated.
The bill grants an individual the power to lodge an
application with the Magistrates Court which has to be
served on the substance-dependent person within a
24-hour period of that lodgement. This can be a
challenge for those not living in Melbourne because, as
members have heard from some of my country
colleagues, if you only have 24 hours, obviously it is
sometimes going to be difficult to find a placement for
these people, and the three existing facilities that
provide this type of very concise treatment are all in
Melbourne and its surrounds.
The bill prescribes regulations around the examination
and assessment of a substance-dependent person by a
registered medical practitioner, and I will come back to
the definition of medical practitioner a little bit later. It
also requires that medical practitioner to consult with a
senior clinician at the treatment centre at which it is
proposed the person is to be detained.
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As I said, the bill allows for up to 14 days of detention
and treatment, up from the current 7 days with 7 days
notice.
The ACTING SPEAKER (Mrs Fyffe) — Order!
The time has arrived for this house to meet the
Legislative Council in this chamber for the purpose of
sitting and voting together to choose a person to hold
the seat in the Legislative Council rendered vacant by
the resignation of Mr Theo Theophanous. The joint
sitting will conclude at an appropriate time for the
dinner adjournment, so I propose to resume the chair at
8.00 p.m.
Debate interrupted.
Sitting suspended 6.15 p.m. until 8.02 p.m.

SEVERE SUBSTANCE DEPENDENCE
TREATMENT BILL
Second reading
Debate resumed.
Mrs VICTORIA (Bayswater) — I continue with
my contribution to the debate on the Severe Substance
Dependence Treatment Bill 2009. Initial investigations
into changing the legislation happened some five years
ago. A commitment was given in the 2008 annual
statement of government intentions, and the bill was
placed on the table in 2009. There are a few points of
difference between the old and the new legislation
which reflect the provision of good safeguards: one is
the ability for an individual to launch a court
application for a detention or treatment order, which I
have spoken about before; there is the requirement to
seek a second opinion, the involvement of a guardian
from the Office of the Public Advocate and — this is an
important point — the provision for a discharge and
case management plan. It is not just treatment there and
then on the spot; it is also forward thinking.
Although this bill has been at least five years in the
making, it lacks considerable detail. The regulations
have not been finalised and the opposition has not seen
them, so the detail is unclear. For example, the
requirement to have a registered medical practitioner
assess the person coming in for treatment does not
specify what type of medical practitioner is required. Is
the government talking about a general practitioner? If
that is the case, are we talking about people who are
qualified to make this sort of decision, or should this
clinician be a person who has a drug and alcohol
specialisation? If that is the case, we have to look at the
other side and say, ‘Is that type of person always

639

available if the person to be treated is in a rural or
regional area?’. My country colleagues have expressed
quite a bit of concern about that point, and it needs
clarification.
Another point needing clarification is: will the
government be funding a fourth treatment service? In
the second-reading speech it sounds as though that will
be the case. There are three treatment centres: Depaul
House at St Vincent’s Health, UnitingCare Moreland
Hall and DASWest. As I said, the second-reading
speech implies that funding will be provided for a
treatment centre. If that means an additional treatment
centre, I welcome it, because there are not enough beds.
It is estimated that in Victoria we are about 50 per cent
down on the number of beds needed. Some people are
waiting months; some are even waiting years to receive
the drug and alcohol rehabilitation attention they need.
This bill gives an option for the detention of
individuals. The word ‘detention’ is important here
because detoxification centres cannot currently detain a
person. They are not secure environments, so in most of
these facilities people can get up and walk out when
they feel they are finished with their treatment or if they
have had enough of the treatment. With the bill calling
for the detention of individuals, either secure facilities
need to be built or introduced as part of the current
facilities or the word ‘detention’ needs to be looked at
because it is not a true detention.
There needs to be a commitment from the government
to expand the collection of data for public scrutiny and
research. It is only from having that sort of data
available to us that we will know where these people
go, whether this is an effective course of treatment and
whether these 6 to 10 people a year are getting the
assistance they need afterwards.
It appears that in some cases the government is working
against its own charter of rights and responsibilities.
The Scrutiny of Acts and Regulations Committee was
approached by a few people — and we have seen the
evidence of that — who held the view that evidence
showed that the limitations to rights are demonstrably
justified. They want more clarification on that matter.
They believe the right to refuse treatment needs to be
included in the bill; that there needs to be a review of
the imposition of detention and medical treatment
without consent — again, looking at people’s ability to
say, ‘No, I don’t want treatment’ — and that there
should be greater access to legal representation and a
fair hearing.
As I said, a doubling of treatment services would be
fantastic. If we look at the statistics that are around at
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the moment — and I stress that what we are talking
about here is involuntary commitment rather than
mandated treatment, and there is a very big difference
there. We are talking about a difference between
offenders and non-offenders when we are talking about
involuntary commitment — in other words, a civil
commitment. It is really important that people
understand that. The Turning Point Alcohol and Drug
Centre noted that in Australia, although the possession
and use of illicit substances and public drunkenness are
criminal offences, alcohol and drug dependency itself is
not a crime, nor is it subject to criminal justice system
intervention unless it is associated with an offence. So
we are changing things a little bit there.
Some other data I thought was interesting is from the
Alcohol and Drug Information Service. Treatment
agencies and stakeholders recorded that of the client
group that had been subjected to a section 11 order
under the old legislation, 56 per cent were males and
44 per cent were females; the average age of females
was 40 and of men it was 34; 87 per cent were
unemployed at admission, 34 per cent reported being
homeless or transient and 76 per cent were using
alcohol.
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JOINT SITTING OF PARLIAMENT
Legislative Council vacancy
The ACTING SPEAKER (Dr Sykes) — Order! I
have to report that the house met today with the
Legislative Council for the purpose of choosing a
person to hold the seat in the Legislative Council
rendered vacant by the resignation of the Honourable
Theo Theophanous and that Nathan Murphy has been
duly chosen to hold the vacant place.

MAGISTRATES’ COURT AMENDMENT
(MENTAL HEALTH LIST) BILL
Council’s amendments
Returned from Council with message relating to
amendments.
Ordered to be considered next day.

LIVESTOCK MANAGEMENT BILL
Second reading

These are pretty shocking figures. One of the most
important things we have to do is start at the source.
Rather than doing all of the treatment we need to look
at harm minimisation. Certainly the Dalgarno Institute
has been kind in suggesting some things that I can
present to the house. The executive director, Shane
Varcoe, said:
With an emerging trend of binge drinking in the 45–65 age
range (comprising an average of seven to eight standard
drinks in a session) directly translates into the high probability
that the following realities will eventuate both quickly and
more prolifically. If, tragically, the ensuing realities eventuate
then immediate and thorough detoxification should be
implemented.

He goes on to talk about difficulties with balance and
walking, psychiatric symptoms, mood swings,
hallucinations, diseased hearts, diseased kidneys and
diseased livers. We know all of these things. I suggest
to the house that we need to be looking at prevention; it
is always better than cure. We need to be progressive.
Debate adjourned on motion of Mr PERERA
(Cranbourne).
Debate adjourned until later this day.

Debate resumed from 10 December 2009; motion of
Mr HELPER (Minister for Agriculture).
Opposition amendment circulated by Mr WALSH
(Swan Hill) pursuant to standing orders.
Mr WALSH (Swan Hill) — I will start by
explaining the amendment that I will move later. The
amendment, if accepted, will insert in clause 63 at
page 39 after line 22:
The regulations are subject to disallowance by a House of the
Parliament.

I will come back to the explanation for that later.
This bill is obviously about livestock producers in this
state. If you look at the range of livestock producers,
going from cattle as the largest animals down to chooks
and the other smaller animals, you realise the whole
breadth of livestock industry in Victoria. Those
producers on a day-to-day and year-to-year basis have
to put up with the vagaries of the weather, whether it be
flood, drought, pestilence, wind or other issues from a
climatic point of view. They also have to put up with
the vagaries of the markets, particularly the producers
who deal in or are impacted on by the international
markets and have to deal with the vagaries of what
happens in other countries and the issues around
exchange rate movements, which can have just as much
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impact on a farmer’s ability to make a profit as the
weather or something else. What we do not want to see
is any more red tape or bureaucracy than necessary
being inflicted on farmers, with all the other issues they
have to put up with. What they particularly do not need
to have inflicted on them is pressure from extremist
animal rights movements. I will come back to that later
on as well. We should be focused on letting Victorian
farmers do what they do best, and that is produce the
wholesome, clean, cheap food that all Victorians enjoy.
The coalition will not oppose the Livestock
Management Bill 2009, but, as I said, I will move an
amendment to it. The intent of this bill is something
that we agree with, but a disallowance would provide
the checks and balances for the Victorian Parliament,
which I will come back to. The bill is totally new
legislation introduced to regulate livestock management
in Victoria. Under this Victorian legislation the national
standards for livestock managers will be implemented
as regulations. These new standards are being
developed by the Primary Industries Ministerial
Council to deal with animal welfare and biosecurity.
The council is made up of a national group of ministers;
it is a national process. PIMC in consultation with
industry has agreed to develop the Australian Animal
Welfare Standards and Guidelines. These will apply in
all states and territories in the future. As I understand it,
other states are introducing similar legislation or a
process whereby these standards can be incorporated in
the existing legislation of those states. The view was
taken in Victoria that our existing legislation was not a
good fit to have these standards inserted into, so there is
now this whole new piece of legislation to deal with
that issue.
The standards will be integrated right across Australia,
which will introduce some challenges for the
ministerial council, particularly in relation to the issue
of animal husbandry for cattle in the Northern Territory
compared to animal husbandry for dairy cows in
Victoria. No doubt there will be some intense debates at
that ministerial council as to how you can come to an
agreement on some of those sorts of things. The
minister at the table, the Minister for Agriculture, will
no doubt have some challenges over time in how he
actually sticks up for Victorians on these sorts of issues.
I am sure he will stick up for Victorians in making sure
that — —
Mr Helper — In terms of the dairy industry,
everybody listens to Victoria.
Mr WALSH — Thank you, Minister, but we are
not just talking about dairy. This legislation provides
that non-compliance with a nationally endorsed code or
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standard will be an offence. The first standard to be
introduced under this legislation is for the land transport
of livestock. The next two national standards that will
be introduced after that relate to sheep and cattle
production. The recently developed model code of
practice for the welfare of pigs, which contains
standards, is also going to be able to be integrated into
this piece of legislation. As I understand it, something
like 22 codes of practice will eventually be turned into
national standards and inserted into this legislation in
the future.
Biosecurity will be one of the key areas of those
standards. The explanatory memorandum sets out quite
well what this bill will do. It talks about the issue of
industry standards, and it also refers to biosecurity and
the traceability of livestock production right through the
food chain from paddock to plate.
I would like to put on the record that when you read this
legislation it is almost as if nothing has been done about
some of these issues over time. Because it is new
legislation and we are talking about national standards,
let us give some credit to some very good work that has
been done by quite a few of the different industry
groups in their management of these issues in the past. I
agree this is another step, but it is not the first step. A
lot of work has been done on traceability, and a lot of
work has been done by industry on QA (quality
assurance) programs, so let us not think this is the start
of the process.
Mr Helper — A bill cannot be a history book, you
know.
Mr WALSH — The minister at the table, the
Minister for Agriculture, shakes his head but — —
The ACTING SPEAKER (Dr Sykes) — Order!
The member should address his remarks through the
Chair.
Mr WALSH — What we need to do is give credit
where credit is due for the very good work that — —
Mr Helper interjected.
Mr WALSH — Even in the second-reading speech
there could have been a bit of acknowledgement of the
very good work that has gone on in industry in the past
and on which this bill will build into the future. Some
of the current QA programs are very good for those
people who have become involved in them. If you look
at some of the issues, particularly with cattle, with
tags — —
Mr Helper interjected.
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Mr WALSH — And with boluses — I am going to
come to that, Minister. Some very good work has been
done on traceability in the past with boluses and those
sorts of things. I want to put on the record that this side
of politics — and I assume the other side of the
house — is very appreciative of the good work that
industry has done in the past. In Australia we have an
industry that stands above most other countries as far as
the quality of our food is concerned, the existing
traceability and how quickly we can deal with a
biosecurity issue, if there is one. Existing industry
compliance arrangements, including quality assurance
programs which successfully operate and demonstrate
effective controls and ongoing compliance with
relevant standards, will be able to be inserted into the
legislation.
We do not want to see excessive red tape. As I
understand it, if someone is a member of a registered
QA program, to which the minister has the power to
give accreditation under this bill, if they are compliant
with that code or with that QA program and if there is
an auditable process for that QA program that the
minister is happy with or someone who the minister has
delegated power to is happy with, then that can be taken
as being compliant with this legislation.
Having said that, I would like to suggest caution on an
issue which has developed in the horticultural industry
with its QA programs concerning supermarkets in
particular. If there is a particular QA program that
everyone is in and everyone knows what it is, then the
costs can be kept manageable because there is a large
pool of people in that audit process and there is enough
work for the auditors to make it economic. I suggest the
Minister for Agriculture be cautious in his
consideration of QA programs, and I would be
interested in his comments when he sums up, because
we do not want to find particular abattoirs or
supermarkets using the legislation so that they have a
QA program that is specific to their clients, because
then their clients will be tied to that particular group to
the exclusion of others. If you suddenly wanted to
become a supplier to — and I only use this as an
example — a Coles supermarket, you might then have
to go and do the Coles QA program.
With the insertion of these standards and codes into the
legislation we do not want processes set up which result
in too much differentiation between codes. If, for
argument’s sake, you are in the beef cattle industry, I
would like to think there is a limited number of QA
programs that you could be part of in order to comply
with this legislation. In the horticultural industry now
nearly all supermarkets or major retailers have their
own little niche in QA programs, which is increasing
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costs and causing a lot of hassles for those in the
industry, particularly if they supply multiple people.
That is a word of caution to the minister in the
implementation of these kinds of programs.
The enforcement components of this legislation are
interesting. In part 5 of the bill the word ‘reasonable’ is
mentioned 18 times. Clause 31 says, in part:
If an inspector reasonably believes that any provision of this
Act …

Clause 32 says:
This section applies if an inspector believes on reasonable
grounds …

Further on clause 32 says:
… there are reasonable grounds …
… it is reasonably necessary …

The words ‘reasonably’ or ‘reasonable’ come up
18 times in this enforcement part of the bill, but there is
no definition of ‘reasonable’ in the definitions at the
front of the bill. I know it is very hard to define
‘reasonable’. I suppose, particularly with animal
welfare issues, ‘reasonable’ can mean a lot of different
things to different people. What could be reasonable to
the PETA organisation — People for the Ethical
Treatment of Animals — may not be so for the ‘People
Eating Tasty Animals’ followers; it depends whether
you are to the left or the right. But I am intrigued that
we have this issue of ‘reasonableness’ in the
enforcement programs, because what is reasonable for
one particular group is not necessarily reasonable for
another.
The drafting of the bill leaves the meaning of
‘reasonableness’ open to interpretation. This could set
up the problem of a very well-intended piece of
legislation causing potential conflict between different
groups. As an example of this one can look to the Ralph
Hahnheuser case. Five or six years ago he was charged
with putting ham in sheep feed down at Portland. I
assume he thought he was acting reasonably in what he
did but many other people believed he was acting very
unreasonably. One of the issues at the time was that
under the law he was not doing anything wrong
because he believed he was doing the right thing.
Subsequent amendments to the legislation mean he
could now be charged. Again that might be something
the minister wants to touch on in his summing up —
this issue of how one interprets reasonableness in the
enforcement of this bill.
Part 4 of the bill deals with notices published in the
Government Gazette. The minister has power to
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approve, through notice published in the Government
Gazette, the forms and paperwork relevant to this
particular piece of legislation. Again I reinforce to the
minister that in approving the forms necessary for
compliance with this particular piece of legislation we
should keep it as simple as possible. We want an
effective piece of legislation and we want effective
standards and compliance with those standards. We do
not want excessive paperwork for our farmers out there
because we know most farmers are very good at being
farmers but are not necessarily all that good at doing
paperwork, and as the member for Rodney says, a lot of
people get very frustrated with the paperwork they have
to do.
Mr Helper — You’re stereotyping!
Mr WALSH — I am not stereotyping. People who
are involved in agriculture generally want to get on
with doing agricultural work because that is what they
do best. They do not want to be sitting and filling in
what they consider to be rather useless forms to do
things for the government. It is just a note of caution for
the minister.
Mr Helper interjected.
Mr WALSH — The minister interjects that it is for
the industry. It may be for the industry in some ways
but it is government legislation and if it does not work,
it will be the government of the day that will be blamed,
not the industry at the time, so it is in everyone’s
interests to ensure it is done correctly.
One of the other things about the legislation is the fact
that, as I understand it, if you are complying with one of
the standards or quality assurance (QA) programs in
this particular piece of legislation, it can be used as a
defence for any charges or problems that may arise
under the Prevention of Cruelty to Animals Act 1986. If
you are carrying out your business in compliance with
these particular standards or with your QA program and
you have all your affairs in order and you get a
frivolous claim from PETA (People for the Ethical
Treatment of Animals) or any other particular animal
rights liberation group or whatever, this can be used as
a defence against those measures. That is a quite useful
aspect of this piece of legislation.
One of the other things I would ask the minister to
cover in his summing up of the debate is that most of
the things in this particular legislation will be done by
being published in the Government Gazette. I have
given someone in my office the task of monitoring the
Government Gazette for anything to do with agriculture
and with water. You would have to be an absolute
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insomniac to want to read the Government Gazette very
often. The majority of people will never, ever read the
Government Gazette; so although these standards will
be published in the Government Gazette as will the
forms that will be needed to comply with these
standards, I think we need to ensure that there is a
process in place whereby people are aware of what is
put in the Government Gazette. I am sure that farmers
out there who, as the member for Rodney said, are very
good at farming, but are frustrated with paperwork, will
not be reading the Government Gazette at night on the
internet. They will find better things to do, like
watching Geelong beat Collingwood at football or
something like that.
Mr Helper — That’s the secret plot!
Mr WALSH — Yes, that is the secret plot. Just a
word of caution: I do not by any stretch of the
imagination, want to see an excessive government
advertising program but let us ensure that there is some
process in place whereby people can be informed of
what is in the Government Gazette.
Finally I come to the amendment that I have circulated
on behalf of the coalition. This is brand-new legislation.
It is the vehicle in Victoria whereby national standards,
which are developed nationally by the Primary
Industries Ministerial Council and peak industry bodies
and particular industry groups, will be sent to Victoria
to be inserted in Victorian legislation.
I am of the view, as is the coalition, that to have good
government the Parliament of Victoria needs to have a
say on what is prescribed in legislation here in Victoria.
I see no reason that these regulations cannot be made
disallowable instruments under the Subordinate
Legislation Act. It is part of good government that those
particular standards and regulations lie before both
houses here in Victoria for the process described in that
act. From memory, they must be before both houses for
18 sitting days in which period either house can give
notice to disallow all or part of those particular
regulations. Whichever house gives that notice then has
a further 12 sitting days to deal with that issue. I think it
is good governance and good government to do those
things.
One of the things we have seen in my time in this place
is an increase in the type of legislation by which
regulations are brought in — enabling legislation to the
regulations — but they never come back to this place to
be checked. I know the minister’s office has explained
that there is a process whereby the Scrutiny of Acts and
Regulations Committee can examine these particular
regulations, but I believe the process SARC will go
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through to look at these regulations is too nuclear. I
think it is much better if the government lays them
before each house and there is the opportunity for them
to be disallowed, because it is important that that
process is followed. We do not want to see peak
national bodies with no relationship to the Victorian
Parliament or the laws of Victoria making standards
that become regulations here in Victoria without the
Victorian Parliament having any say in those
regulations or standards.
I urge the minister to seriously consider supporting the
amendment that I have circulated and to talk to his
government colleagues about doing that as well. I do
not think it detracts from the legislation at all; I think it
complements the legislation. It is an opportunity to
have good governance and good government here in
Victoria.
There is some level of concern in some areas of the
livestock industries about moving into this particular
area. Some people would like to see absolutely no
regulation at all. They believe people should be able to
carry out their business as they see fit and not have any
of this. I do not think we live in a world where that is
possible, so this is a step in the right direction, but the
caution I give is that whatever we do needs to be
simple, it needs to be communicated well, and it needs
to not be exploited by those in the QA (quality
assurance) provision industry or those buyers of farm
products. We need to ensure that they do not use QA
programs as a marketing tool to limit the people who
can supply to them. Finally, we need these regulations
to be disallowable.
With that contribution I urge the minister to think very
carefully about supporting the coalition’s amendment to
get this legislation in place so that that first code, that
land transport standard, can be implemented and the
work can be done on the sheep and cattle industry
standards into the future.
Mr HARDMAN (Seymour) — I rise to contribute
to the debate on and to support the Livestock
Management Bill 2009. The bill provides a framework
to underpin the agreed Australian and Victorian
standards relating to aspects of livestock management,
including standards for animal welfare, biosecurity,
animal health and traceability. The legislation currently
in place cannot actually resolve the issues or complaints
about livestock management that come through to the
Department of Primary Industries. This legislation will
improve the regime for enforcing best practice in
livestock management. That goes to welfare and also to
the consumer demand for some knowledge that the
food people eat has been well treated, is of high quality

Tuesday, 9 March 2010

and has been produced in line with the highest ethical
standards.
Across Australia, industries, whether livestock or any
other businesses, want uniformity in regulation between
the states. The reason is that they want some certainty
when they operate across borders. That will enable
them to be much more efficient as businesses and
understand more easily the environment they are
operating in when they are practising between different
states. I know that farmers in my electorate operate in
different states. Some have farms around Yea and also
in places in New South Wales. If we have legislation in
regard to livestock management that is consistent, they
will be better able to undertake their business activity.
The member for Swan Hill was arguing a very similar
approach to standards and guidelines. I did not pick up
any disagreement on that from the opposition.
Opposition members know that consumers and markets
are becoming more and more aware and educated and
are more demanding with respect to standards of
production of food and fibre. Consumers expect that,
and industry, as we know, has developed many quality
assurance programs. Our state has accepted those
standards in the legislation to help guide the approach
we are going to take. I believe our state stands up
against some of the other states in doing that. I hope
that will give some confidence to members opposite
that the government of Victoria and the Department of
Primary Industries take very seriously the expectations
of all industry, including the livestock industry, in
Victoria.
I suppose I should come to the amendment, in case I
become too engrossed in some of the other issues. In
regard to the amendment, this bill does not contain a
disallowance provision for either house of the
Parliament on its own, but it does provide that under the
Subordinate Legislation Act 1994 regulations made
under the proposed Livestock Management Act can be
disallowed following the recommendation to disallow
them by the all-party Scrutiny of Acts and Regulations
Committee. So there is a mechanism for disallowance
after the legislation or the regulations have been
through a very thorough and rigorous process.
I will outline that process; it is robust. Initially a
business plan will be developed between industry and
government to write national standards, then a business
plan will be endorsed by the Primary Industries
Ministerial Council and a national industry group will
be put together to come up with the best regulations
possible. The national industry group will be made up
of industry, government and welfare agencies, so all the
science and knowledge from industry, welfare,
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scientists and regulators will be brought together in a
national writing group. When that is done a draft will
go to the Primary Industries Ministerial Council and be
sent out for public consultation so that members of the
public will be able to have a say about the regulations.
Then a regulatory impact statement will be done at a
national level. If that were not to be done, Victoria
would be doing it at a state level. A regulatory impact
statement is obviously very important to ensure that the
industry has a say. Then the regulations will be
endorsed by industry and government and are then
referred to the Primary Industries Ministerial Council
for endorsement.
Once that occurs and the regulations have gone through
that rigorous, robust process, it will come to state
legislation. What will happen from there will be that the
minister, through his department and his industry
contacts, will obviously ensure that there is a robust
case put to cabinet, the executive government. Then
members of Parliament will be informed through the
Scrutiny of Acts and Regulations Committee, and they
will be able to have some say if they deem it necessary.
The Scrutiny of Acts and Regulations Committee is
also made up of elected members of Parliament.
Honourable members interjecting.
The ACTING SPEAKER (Dr Sykes) — Order!
There is one speaker at a time, and it is the member for
Seymour at the moment.
Dr Napthine interjected.
The ACTING SPEAKER (Dr Sykes) — Order!
The member for South-West Coast will have his turn in
a moment, if I give him the call.
Mr HARDMAN — It is interesting to note that the
member for South-West Coast refuses to listen to a
reasoned argument. He comes to the house with a
preformed view, perhaps based upon prejudices from
his previous career, and then he tries to tell everybody
else what to think based on his knowledge from 20 or
30 years ago, when he was involved in that industry.
The process from there on is robust. The bill is about
ensuring that the industry has the best possible
environment in which to operate. In regard to exports,
people from overseas are informed and educated. They
want to know that the best possible processes are
followed to make sure that the food they eat and the
fibre they consume, is produced in the most ethical
way.
It is a long bow to draw to say that what elected
members of Parliament from the Legislative Council —
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and we do not know what its make-up will be in the
future — or the Legislative Assembly can come up
with would be smarter or better than what a host of
scientists, industry representatives, regulators and
people who work in the industry recommend. The
government rejects the opposition’s proposed
amendment. I support the bill and wish it a speedy
passage.
Dr NAPTHINE (South-West Coast) — I rise to
speak on the Livestock Management Bill. With much
regret I have to say this is bad legislation. I confidently
predict that Victorian farmers, the Victorian Parliament
and all other Victorians will live to regret the day this
bill passes the Parliament, if in fact it does pass. This
legislation abdicates responsibility and moves power
away from the democratically elected members of
Parliament. It is a retrograde step, both in the specifics
of the legislation as it affects Victorian agriculture and
Victorian farmers and in how it affects the Victorian
Parliament and parliamentary democracy.
The purpose of the legislation, as outlined in the bill, is
to ‘regulate livestock management in Victoria’. I will
quote from the second-reading speech, because in one
paragraph it summarises some of the issues of real
importance. It says:
This bill is enabling legislation that will allow agreed
standards to be prescribed, which will then trigger the bill’s
operation. As each set of standards is prescribed, the bill will
require the mandatory implementation of those agreed
standards of livestock management across all categories of
livestock to which the particular standards apply, from …
birth to slaughter.
The government will administer these standards by assessing,
verifying and ensuring their application across Victoria.
Those responsible for meeting the standards include all
individuals and enterprises involved in the husbandry,
handling, management, ownership, transportation and/or
slaughter of livestock.

It says standards will be set that will apply to all
managers or handlers of livestock, from birth to
slaughter. The question is how will these standards be
set and what is the role of the democratically elected
Victorian Parliament in setting the standards? That is
where I have real problems with the legislation.
Clause 6 says:
A livestock operator must comply with all applicable
prescribed livestock management standards when engaging in
a regulated livestock management activity.

To be frank, that is all livestock management activity.
Anybody who is involved in managing livestock must
comply with these standards.
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Clauses 7 and 8 make sure the livestock manager
carries out a systematic risk assessment of livestock
management activity or, as set out by clause 10, must
comply with an agreed compliance arrangement. That
is what clauses 6, 7 and 10 do.
Where this legislation is fundamentally flawed is in its
shifting of the responsibility for establishing laws, rules
and regulations for animal welfare and animal
management from the Parliament of Victoria — from
the democratically elected members of Parliament — to
an unelected body of faceless, unaccountable men and
women who do not have any responsibility to the
people of Victoria, the democracy. There is no
oversight, no say and no accountability by or for the
democratically elected members of Parliament. It is
fundamentally wrong. It is against all the tenets of the
Westminster system of Parliament. It does not matter
whether it is about animal welfare, animal
management, road rules or law and order, ultimately the
people responsible for laws in Victoria are the people
who are elected to this Parliament. They are ultimately
responsible and accountable to the people who elect
them.
What this legislation does — and what this minister is
doing — is say that the minister and the Parliament are
not responsible. Responsibility will lie with a faceless,
unaccountable, undemocratic group of people, who will
set the standards across 22 types of livestock activity.
They will set the standards. The standards will not be
codes of practice or guidelines; they will actually
become, through this legislation, laws in Victoria —
black-letter law. If you breach those laws, you will be
able to be taken to court and prosecuted for breach of
those laws, yet they will be written by faceless,
unaccountable people. That is fundamentally wrong.
What is worse is that we are writing those people a
blank cheque, because we have not seen those
22 standards. One or two of those standards have had
some draft documents circulated, but the vast majority
of the standards have not even been conceptualised, let
alone drafted or circulated, and through this legislation
we are saying that when they are written they will
automatically become law in Victoria whether we agree
with them or not. I say the farmers and the people of
Victoria will reject that hypothesis and that approach to
imposing laws on Victorians. What we need is a system
where the democratically elected representatives of the
people of Victoria have some say in what will apply.
The member for Seymour talked about my previous
experience. One of my previous experiences was as a
veterinarian with the then Department of Agriculture at
the time it took over animal welfare legislation. I
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implemented the laws that were passed by this
Parliament having been debated and considered in this
Parliament by the democratically elected
representatives of the people of this state, not by
unelected and unaccountable people in Canberra,
Sydney or Brisbane writing laws to be automatically
implemented by legislation.
The Department of Agriculture getting involved in
animal welfare legislation was a very positive move
that improved conditions for the welfare of farm
animals, and it did it in a positive and productive way. I
congratulate all the people involved in that process, but
we have to be careful about these sorts of processes.
This legislation talks about biosecurity laws, but let us
not forget that the Australian government, through its
advisers and bureaucrats, was in the last few weeks
keen, willing and enthusiastic about bringing in beef
from bovine spongiform encephalopathy-infected
countries — an absolutely stupid risk for this state and
this country.
Similarly the faceless bureaucrats and advisers in
Canberra wanted to bring in apples and pears from fire
blight-affected countries, but the community quite
rightly said no to that risk. This minister, abdicating all
sense of what is right in terms of Westminster
democracy and all sense of responsibility as a minister
of the Crown looking after the interests of agriculture
and agricultural production in Victoria, which is a
multibillion-dollar industry, a major employer and a
significant exporter for this state, wants to put that at
risk by allowing faceless, unelected people to develop
22 sets of standards which will become law and
regulation in this state through this legislation.
I challenge the minister to say anything different than
that he has not even seen the vast majority of those
22 standards. He does not even know what is in them.
He does not know what the laws are that he is
implementing through this legislation. There is
something fundamentally wrong in Victoria when a
minister introduces legislation that he has not seen or
approved. That is what this bill does and that is why it
is fundamentally wrong. That is why the protection
afforded by our circulated amendment ought to be
supported by both sides.
Mr HOWARD (Ballarat East) — I am pleased to
support the Livestock Management Bill before the
house. As we know, the Victorian livestock industry is
a very significant industry. In the previous speaker’s
words, it is a multibillion-dollar industry. It is
something that we as a government want to ensure we
protect, and that depends on the markets we sell to
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being satisfied that we are maintaining quality
standards in a whole range of areas.

approved processes can be followed up and their
welfare issues addressed.

This bill attempts to go a step further than we have in
the past to put a national standard framework in place
whereby Victorian and Australian standards on
livestock management will apply to a range of animal
welfare issues but also to biosecurity and animal health
and traceability issues. We want a national approach. It
is pleasing to see that this approach has come through
the national meeting of the primary industries ministers
across this country. It is not done just by those ministers
but very much in consultation with the industry around
the country and working according to what the industry
tells us it needs to ensure that we adopt clear standards
around the country and support the industry. We want
to ensure that we have national consistency — —

This legislation will clearly protect the livestock
industry. We have recognised that within the existing
legislation, whether that be the Livestock Disease
Control Act or the Prevention of Cruelty to Animals
Act, there are limitations in the way those acts operate
to enable us to work in a co-regulatory way with the
industry. In bringing forward this bill we can streamline
the regulation and ensure that the opportunity is there to
work well with industry. This legislation has been
driven by the industry saying, ‘This is what we need:
we want to have national standards and we want to see
that government supports those national standards’. We
can work together to ensure that we apply those
standards as the market demands of us.

Dr Napthine interjected.
Mr HOWARD — The member for South-West
Coast has had his turn. We want to ensure that we have
national consistency in relation to enforcement of
livestock management standards and that we have the
opportunity for a co-regulatory mechanism where
government and industry can work together to support
industry standards. If the industries have quality
assurance standards in place, the government can
support them. We can support quality assurance
processes already in place that do not require new
processes and ensure that they are consistent across the
industry. It is a matter of this government working with
industry to ensure that standards are maintained by all
operators.
We will ensure that if complaints are received, they are
addressed by the industry. We want to ensure that the
markets we sell to, whether they be domestic or
international, know that the standards of welfare within
the Victorian and Australian sectors are sound and well
protected. The government will administer these
standards of verification or, if the industry can
demonstrate that it has verification means in place, will
accept those standards. We have to ensure that we
satisfy consumers both domestically and internationally
with these standards.
Dr Napthine interjected.
Mr HOWARD — The member for South-West
Coast has had his time, he does not need to keep going
on and on; he can let other people speak. As I have said,
this is about establishing national standards that can be
regulated and supported across the industry, and
operators who are not carrying out the agreed, quality

There has been considerable stakeholder consultation to
date. We intend to continue to consult with the industry
and work through these processes. It is not a matter of
adding new levels of bureaucracy on top of what
already exists; it is a matter of recognising where
industries have quality standards in place and ensuring
that those standards are practised across the industry.
We can work to ensure that there are consistent
standards so we do not have different buyers wanting to
set up their own quality assurance processes, as the
member for Swan Hill was talking about. We do not
want Coles requiring one set of quality assurance
processes in place and other buyers wanting other
quality assurances processes. If we can show we have a
standard process that meets those needs, we do not need
to have farmers facing a whole range of different
hurdles.
This is aimed at streamlining that quality assurance
process, providing security for the industry and
providing a national approach. As I have said, it is not
aimed at being heavy handed. I think this legislation
can work very well. I am confident that it will work
well to ensure that the industry will have a very sound
future.
Mr MORRIS (Mornington) — The electorate of
Mornington has substantial non-urban areas, although I
would have to say the associated production is more
closely aligned with growing crops, in particular
grapes, than it is with raising livestock. I am not a
regular contributor to debates on agricultural matters in
this place because this side of the house is served very
well by a number of current practitioners. It is not my
intention to break that habit, but I would like to speak
with what I hope is some brevity, although it might take
longer, on the principles that underlie this bill and some
of the concerns I have with it.
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This bill seeks to regulate livestock management in
Victoria. It is enabling legislation but it is not enabling
legislation in the normally understood sense of the
term — that is, legislation that allows things to occur in
a positive way. This legislation will in fact impose
further regulation and sets of standards on the industry,
without any reference to this Parliament, without any
further public discussion and without any normal
democratic process.
The minister commented in his second-reading speech
that ‘there is a need to provide assurance to both
domestic and international customers that Victorian
livestock are well managed’. I would have said ‘is well
managed’ but that aside, I think the general point he is
making is, quite frankly, absolute nonsense. That
comment suggests that by imposing a set of rules, by
imposing a set of standards through this Parliament and,
as has been said through others, we are going to be able
to assure the world of the quality of our product. The
quality of our product comes from the methods that
have been developed by Victorian producers. It does
not come from standards imposed by this Parliament or
by others. Our primary producers have a hard-earned
reputation. They have high standards, and the simple
fact is that in many countries in the world when you
buy Victorian beef, when you buy Victorian lamb or
when you buy Victorian pork you are buying product
branded in that way. It is branded in that way because
the quality is known; the quality is recognised
internationally. The quality does not come from
legislation, it does not come from a set of standards; it
comes from the practitioners and from the processes
they have been following.
I find this process somewhat curious, because we have
been going down the path of deregulation in so many
areas for many years now. Even the Australian Labor
Party belatedly recognised the beneficial aspects of
loosening the regulatory yoke, of allowing the people
who are actually doing the job, who understand what
they are doing and who are damn good at it, to get on
and to get it done without imposing rules and binding
them up in red tape.
Where deregulation has worked best it has not been
total deregulation; it has been deregulation with strong,
underlying rules. The result we had in the Australian
financial sector following the global financial crisis is a
classic example. It had a good, strong, regulated
framework with underlying rules put in place by former
Prime Minister John Howard and former federal
Treasurer Peter Costello in particular, and that worked
very well. You only have to draw a comparison
between the outcome in Australia and the result in the
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United States and the ongoing challenges it is having
with its economy.
In the management of livestock we have always had a
fundamentally similar framework. We have let
producers get on with it but we have set minimum,
reasonable standards. Those are the standards identified
in clause 4 of this bill relating to the Food Act, very
importantly the Prevention of Cruelty to Animals Act,
the Meat Industry Act, the Impounding of Livestock
Act, the Livestock Disease Control, the Catchment and
Land Protection Act, the Fisheries Act, the Dairy Act
and so on. We let the producers get on with it and we
set the minimum standards. That is the appropriate way
to do it: to set a broad framework and set minimum
standards. It is not to incorporate the detail, not to
prescribe how things need to be done on a day-to-day
basis. That is what is proposed in this bill. There can
only be one outcome in terms of the impact on these
industries.
This bill, if it becomes law, will bind up the process,
and it will stifle innovation. Despite the protestations of
the member for Ballarat East, it will add another layer
of bureaucracy. It will add cost, and it will make our
primary producers less competitive on international
markets.
This bill introduces and sets — as pointed out by the
member for South-West Coast and others — new
standards in the lack of accountability. The bill is
inherently antidemocratic in its measures. I do not want
to get into the detail; my concerns essentially revolve
around a series of definitions in the bill. They are the
definitions of livestock management standard, the
prescribed livestock management standard, the
regulated livestock management activity and livestock
itself. The definition of livestock itself is particularly
broad. It is described as:
(a) any animal kept for the purposes of primary production,
including cattle, sheep, pigs —

et cetera, and —
(b) horses, including where used for recreation; or
(c) any animals prescribed as livestock

Once again we have regulations that give the ability to
prescribe these things with no accountability to the
Parliament. You could finish up with dogs being
prescribed as livestock without any reference to the
Parliament.
Without going into detail, it is about the principle. The
government’s approach on this legislation is, in my
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view, fundamentally wrong. The definition of livestock
management standard in the bill is:
(a) a standard published under section 9;

Clause 9 of the bill is reasonably straightforward and
conventional. By a notice published in the Government
Gazette the minister can give notice of intention to
prescribe a standard. The notice must contain a copy of
the standard. That is quite reasonable. The sting in this
definition is contained in part (b) of the definition of
livestock management standard, which reads:
any other published standard relating to the management of
livestock;

Are we talking about a standard published in Victoria?
Are we talking about a standard published nationally?
Are we perhaps talking about a standard intended to
apply to raising cattle in the Kimberley or the channel
country in Queensland, or are we talking about a
standard that is appropriate for Victorian conditions?
Are we perhaps talking about a standard from the
European Union or some other country that is even less
relevant? It is simply a published standard without any
limits set on it. We cannot even find a limitation on the
term ‘published’. Is it published on the internet? I could
go out tomorrow and publish a standard. It would not
be worth the screen it was shown on but it would be a
standard and it would be a published standard.
This bill has no redeeming features at all. It imposes
unnecessary legislation on industries that are already at
the top end of international standards, it adds
compliance costs, it reduces international
competitiveness and it allows the minister or public
servants acting under delegation to usurp the proper
role of this Parliament and become a de facto
legislature. This legislation will result in opaque rules,
rules that cannot be easily understood, least of all by the
practitioners.
Mr Helper — I seek leave of the house to table the
land transport of livestock standard, described by the
member for South-West Coast as not being available. It
is freshly printed off the internet.
The ACTING SPEAKER (Mr Ingram) — Order!
I think at the start of his request the minister should
have said, ‘On a point of order, I seek leave …’.
Mr Helper — I apologise. On a point of order,
Speaker, I seek leave to table a document — —
The ACTING SPEAKER (Mr Ingram) — Order!
Is leave granted?
Mr Walsh — No.
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The ACTING SPEAKER (Mr Ingram) — Order!
Leave is not granted.
Mr Helper — You are not interested. Well, there
you are!
The ACTING SPEAKER (Mr Ingram) — Order!
There is no point of order.
Ms BEATTIE (Yuroke) — How extraordinary! It
gives me great pleasure to speak on the Livestock
Management Bill. The member for Mornington said
several times that he did not want to go into any detail. I
think this is all about detail because the bill will provide
the framework to underpin agreed Australian and
Victorian standards. The member for Mornington was
talking about cattle in the Kimberley but not legislation
for Victoria. I want to highlight that: the bill deals with
Australian and Victorian standards relating to aspects of
livestock management, including standards for animal
welfare, biosecurity, animal health and traceability.
One thing we know is that consumers in our major
markets are demanding more and more information
about how their food is not only produced but
transported and processed and how livestock is
managed in the supply chain, as they used to say, from
cradle to grave, but let us say from birth to slaughter.
As I said, I want to go into some of the detail that the
member for Mornington did not want to touch on and
to refute some of the things the member for South-West
Coast said. I want to highlight a couple of extraordinary
things. Extraordinarily, the opposition has been saying
that it has not seen any of the regulations, and yet when
the minister tries to table them by leave, leave is
refused. The member for Swan Hill, the lead speaker in
this debate, did not even take his full half an hour; he
spoke for 20 minutes on the bill. He could have gone on
for another 10 minutes giving us all the reasons for
opposing the bill, but he did not. I find it extraordinary
for The Nationals not to take the full time allocated to
them on a matter of critical importance to farmers.
Mr Morris — Are you going to talk about the bill?
Ms BEATTIE — The member for Mornington now
wants to go into some detail. How amusing!
The ACTING SPEAKER (Mr Ingram) — Order!
The member for Yuroke should not take up
interjections and members of the opposition should not
interject.
Ms BEATTIE — I just want to refute some of the
claims made by the member for South-West Coast. He
seems to forget that we already have standards that
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currently apply and codes of practice under the various
livestock disease and cruelty acts. He does not realise
that these acts, which are already across government,
reference national standards as the Council of
Australian Governments framework is developed and,
again, in this house he tries to demean bureaucrats. I
find that appalling because bureaucrats cannot answer
for themselves. He describes them as faceless men and
he screams about the primacy of Parliament. Does he
really want to call the peak livestock industry leaders
who have had input into this process faceless
bureaucrats?
I think that is demeaning the contribution that industry
leaders have made. They are the same industry leaders
who are calling for a national approach. They have
helped us develop these standards, some of which
unfortunately could not be tabled here tonight. This bill
is about bringing industry into the development of
standards, not shutting it out and name calling. We do
not want to shut the industry out; we want to bring it in
to develop the standards.
I challenge the member for South-West Coast to find an
industry leader or a welfare organisation that is not
supportive of a national approach to standards. He
asked the member for Ballarat East to name the
standards and asked what they were. I refer him to the
significant material and links to the standards being
developed that are in emails supplied to the opposition
by the minister’s office following its briefing on the
bill. The standards have been in the public domain for
over 12 months and yet the member for Swan Hill
could not spend half an hour on them.
We have had a total of 63 submissions, and they were
made by industries, companies and individuals. I put it
to you, Acting Speaker, and to the house that the
member for South-West Coast was not really seeking
information. What he was trying to do was get his grab
for the Portland Observer or whatever it is. We know
his habit of looking up for the television cameras; they
were not there but I am sure he has his headline.
I talked about community expectations. They are now
moving beyond just the prevention of animal cruelty
and exotic disease and it is recognised that market
forces alone cannot be expected to solve some of the
problems. Intervention in the form of regulatory
standards is needed, and those standards should be
consistent across jurisdictions. Having those consistent
standards is now an absolute priority. I think this
government — and I commend the minister — will be
viewed as a responsible government for implementing
minimum standards of practice. I congratulate the
minister on that.
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Government intervention has had to increase
substantially in the last decade to introduce direct
controls as well as indirect controls such as codes of
practice and standards. I am not quite sure if I
understood the member for Mornington, but he seemed
to be going back down the path of self-regulation.
Self-regulation in this area is just not good enough. We
need a set of national standards. We cannot just say to
people, ‘We have done a bit of self-examination and
everything is hunky-dory’. We cannot say that, not
when we are importing and exporting. I thought
members on the opposite side of the chamber would
take a more responsible approach than calling for
self-regulation, knowing how vital those import and
export markets are to us.
Private and industry control mechanisms have also
developed substantially alongside this; they include
industry and customer quality assurance programs to
demonstrate due diligence in meeting standards. The
new standards are being developed both nationally and
by the states and are aimed at providing assurance to
customers. That is really what it is all about: providing
assurance to customers that the very highest of
standards have been met and that the supply chain is
absolutely intact, can be trusted and can maintain
productivity and market export for livestock businesses.
Although there were a few protestations, everybody is
in agreement that we need a national set of standards.
There does not seem to be any dispute about that. I call
on the opposition to give us fulsome support and not
just say, ‘We are not opposing the bill; we are
half-heartedly supporting it’. If that were the case, the
member for Swan Hill should have taken his full
allocation of 30 minutes or explained to the house the
exact reasons he could not speak for 30 minutes. It must
be a dreadful disappointment to the farmers of this
country to have a member who seems to be saying, ‘I
am leading the industry’ but in fact cannot go into the
detail.
This is a good bill. I commend it to the house and urge
those opposite to give it their fulsome support too.
Dr SYKES (Benalla) — I seek leave to extend my
contribution by 10 minutes to take up the time not used
by the member for Swan Hill.
The ACTING SPEAKER (Mr Ingram) — Order!
Is leave granted?
Mr Holding — No.
The ACTING SPEAKER (Mr Ingram) — Order!
Leave is not granted.
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Dr SYKES — There we have it. All huff and puff
but when push comes to shove, you will not deliver it.
The ACTING SPEAKER (Mr Ingram) — Order!
I guarantee to the member for Benalla that that is not
the case when he is referring to the Speaker or the
Acting Speaker. Through the Chair, please.
Dr SYKES — I wish to contribute to debate on the
Livestock Management Bill 2009 and indicate, as my
colleagues in the coalition have, that I strongly support
the principle of a bill of national standards but have
serious concerns about the implementation of those
standards.
I have a background in the development and
implementation of national standards in animal health
over a period of 30 years. As a result of a national
approach in animal health, we were able to achieve in
Australia what other countries have not been able to
achieve, which is the eradication of animal diseases
such as brucellosis and tuberculosis. We have also put
in place national standards with recognition of the need
for regional variation for other diseases such as Johne’s
disease.
The purpose of this bill is to apply that principle more
widely to include animal welfare and biosecurity. I
should say that we are not starting from a blank page.
As the member for Swan Hill indicated, a lot of work
has been done by the industry in consultation with
governments of all persuasions in each state and
territory in the commonwealth over many decades.
However, in the words of this government, more needs
to be done.
My concern is how the standards are set, and that is
why I support the amendment moved by the member
for Swan Hill. We have seen stuff-ups — not to put too
fine a point on it — in the past as a result of bureaucrats
operating out of control at times or the government of
the day, in the case of the ALP, going through sham
consultative processes.
If we look at bureaucrats, one issue that I had firsthand
experience with was the requirement to tail tag all cattle
and buffalo in Australia to enable property of origin
identification when those animals were slaughtered. We
were required to put tags on down south, and that made
sense because you put them on as you mustered the
cattle and put them on the truck. But in the Northern
Territory when we were mustering buffalo with
helicopters and then using Toyota quarter horses to
encourage the buffalo to be loaded onto the truck the
requirement from Canberra was that to confirm their
property of origin we had to tail tag those buffalo even
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though they were going from Kakadu to an abattoir at
Oenpelli, which was in Kakadu. It was a ludicrous
requirement and it involved substantial trauma to the
buffalo and substantial damage to the carcasses, but it
was required by bureaucrats down in Canberra.
Similarly, when I came back from the UK in 2001 after
being involved in the eradication of foot-and-mouth
disease — and that was a very traumatic experience,
being involved in the slaughter of hundreds and
thousands of animals — I became involved in the
development of standards in Australia. We had a
situation where the bureaucrats initially involved in that
process started from absolute scratch; they had zero
knowledge of the industry, let alone the biosecurity
issues we were dealing with. What was disappointing
was that after about six months we had them up to
scratch, they were across the issues and we were
starting to get common sense but they moved on
because they were career bureaucrats not career
primary industry people.
In relation to the consultation process, we had the
Brumby Labor government say, ‘Trust us, we will
consult’. This is in the context of the revelations about
the Hotel Windsor planning issue, which is being
debated in the upper house at the moment; it is in the
context of the sham consultation in relation to Lake
Mokoan — it will be interesting to see what the
Auditor-General reports tomorrow; and it is in the
context that federally we have had the Prime Minister
say, ‘I am coming out with a nationalised health
program. I don’t have much detail at the moment, but
trust me’. And what is the Premier saying? He says, ‘I
wouldn’t trust you!’, because you cannot.
If we look at the standards being applied to animal
welfare, I strongly support continued upward
movement of standards. I am striving to achieve the
so-called five freedoms for animals, which include the
freedom from hunger and thirst, freedom from fear and
freedom from pain. To a large extent the industry has
achieved those freedoms now, but we can always do
better. Interestingly in the United Kingdom there is a
market-driven improvement of those standards through
the Freedom Foods marketing initiative imitated by the
Royal Society for the Protection of Cruelty to Animals.
As indicated by other speakers on this side of the house,
there is always the risk that these standards can be
hijacked by zealots, by people from organisations such
as People for the Ethical Treatment of Animals, who
come in under the guise that they are looking for
incremental gain in the welfare standards for livestock
but who are really driven by one agenda — that is, to
stop the use of animals for food or fibre production.
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They aim to even stop animals being used as pets: your
pet dogs and cats. Given that extreme groups have the
ability to unreasonably influence these standards, we
must be very careful. That is why the democratically
elected Parliament of the day is best situated to come up
with a balanced outcome. Why else would we have a
democracy?

strongly support it in principle, we must have the ability
for the regulations to be disallowed to ensure that
common-sense regulations apply.

In relation to the issue of national standards for
biosecurity, again I support that for the reasons I
touched on before: I have been at the blunt end of
dealing with exotic disease and it is not a pretty sight. I
want to be part of an organisation that ensures that we
have the best and most practical standards available. I
am concerned that unless adequate safeguards are put in
place, unless we have these regulations being
disallowable, we could have bureaucrats driving
unreasonable propositions.

Debate adjourned until later this day.

One proposition that the industry is concerned about at
the moment is the possibility of the national livestock
identification system and the electronic ear tagging of
cattle being applied compulsorily to sheep, which
would be a significant cost on the industry. While sheep
happen to be worth a lot at the moment, some of us can
remember when we dug pits and shot sheep because
they were worth nothing! As we know, in agriculture
what goes up comes down. To force a compulsory
requirement like that on the industry, when there may
well be other means of providing the reliability of
trace-back required to ensure our biosecurity status is
protected so we can compete internationally, shows that
the industry is rightfully concerned that without the role
of Parliament to check these regulations it could have
something foisted upon it that is unreasonable.
In the last minute or so I have available to me, I turn to
my concerns in relation to the implementation of this
proposal. They are the practicality of what may come
forth, its relevance and its complexity. We have quality
assurance programs (QA) at the moment and
supposedly compliance with THOSE QA programs
will enable you to comply with the proposed
regulations. I am involved in the Meat and Livestock
Australia program and that is fine, but it is a relatively
quality oriented program; it has little input into animal
welfare. I am concerned that the cost of compliance
will increase if auditing of animal welfare comes into
that program, even though I strongly support continued
pressure on increasing animal welfare standards. I am
also concerned that the cost-recovery approach of this
government will be seen as a fundraiser, as we have
seen with the liquor licence grab for cash.
In conclusion, I remain concerned about the practicality
of the implementation of this legislation. Whilst I

Debate adjourned on motion of Mr HOLDING
(Minister for Finance, WorkCover and the
Transport Accident Commission).

ANNUAL STATEMENT OF GOVERNMENT
INTENTIONS
Debate resumed from 24 February.
Mr R. SMITH (Warrandyte) — I rise to speak on
the annual statement of government intentions, which is
the third annual statement from our arrogant Premier,
who so desperately craves the limelight in this house.
The first statement obviously seemed like a good idea
at the time. The second one was considered by the
government itself to so lack importance that it did not
even allow all members to speak over the course of
debate last year. The third one was made last month and
has sunk into obscurity in every place outside this
chamber. The annual statement of government
intentions has turned into something of not too much
importance.
It is always instructive to look at the history of this
government when it comes out with its grandiose plans.
It is always interesting to look at what it has or has not
achieved in the 10 years it has been in government. The
first thing I would like to draw attention to is the issue
of the violence we are seeing on the streets of
Melbourne and around rural and regional centres across
Victoria. This government has spent the last couple of
years denying that violent assaults are on the rise and
that knife crime and what seems like daily bashings are
occurring throughout Victoria. That is something that I
have raised in this house many times for the
government to address.
In some small way the government has purported to be
addressing this issue of violence on the streets. We can
look back over the last 18 months or so and see the
range of measures it has brought in to apparently tackle
the issues at hand. We all remember the great photo
opportunity when Hummers were sent out on the
streets. We can recall the time-out zones, where drunks
were supposed to go and chill out for a little while to
stop them from being violent on the streets. We can talk
about the flawed liquor licensing policy, which brought
many thousands of people to the steps of Parliament
House during the last sitting week. We can talk about
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the failed 2.00 a.m. lockout, which was supposed to be
trialled for a number of months. It was ditched after a
month due to the public outcry. All these attempts to
tackle violence on our streets have not stopped the
continued reports of violence on the television and in
the newspapers.

another station in my electorate, was unable to provide
sufficient patrols over a period of time due to a shortage
of staff. That particular article went on to say:

A couple of weeks ago, on 21 February, the Age
featured an article with the headline ‘Ten people
stabbed over weekend’. That has been the net result of
the government’s attempts to tackle this violence. An
article with the headline ‘Stab tide swamps Alfred’,
which appeared in the Herald Sun of 23 February,
reports:

prior to 9 February.

The Alfred hospital director of emergency and trauma, Dr de
Villiers Smit, said stabbing victim numbers had skyrocketed
in the past year.
‘We see about 170 patients with stabbings a year now, up
from about 100 to 120 (in 2008)’, he said. ‘It’s alarming what
we’ve seen over the past couple of years.
…
Dr Smit said the Alfred was struggling to keep up with the
number of stab victims, whose treatment required
considerable hospital resources.

That is the sort of outcome we have after the so-called
attempts by the government to tackle this problem. It
has only been because of the devastating swing in the
recent Altona by-election that the Premier has looked
up and said the government is going to tackle crime and
violence more strongly than it has in the past. We can
all see that this government is motivated only by its
desire to be in power and not by a desire to achieve
anything.
A lot of this violence happens at local train stations. On
many occasions I have raised in the house the fact that
in my own electorate of Warrandyte the Ringwood
railway station is in desperate need of more security
cameras. The coalition’s plan to put Victoria Police
protective services officers on railway stations will help
ease commuter worries about violence at railway
stations. We look forward to implementing that policy
after the next election.
We also see continuing evidence of the lack of police
numbers. We have read reports in the papers that
Frankston City Council will be employing security
guards to patrol the streets because of a lack of police
resources. We have seen reports quoting Manningham
City Council mayor, Charles Pick, saying that his
council paid for an extra police car because the
government could not support the police car in that
area. It was also reported in the Maroondah Journal on
9 February that Ringwood police station, which is

The Police Association of Victoria said the Ringwood police
station had been without six morning-shift van patrols and
three afternoon-shift van patrols during the past two weeks —

We can also point out many other failings of this
government. Myki is one that jumps out as an issue that
keeps showing the Victorian public that this
government is not able to manage those sorts of
programs. On 24 February the Age chronicled the
whole saga of the myki system. It reported delays in
getting cards out, faulty machines, non-existent
machines at major railway stations such as Ringwood
railway station and no myki machines on trams and
buses. This government has no idea when this system
will get going. Myki has entered the Victorian
vernacular as a word to signify a massive failure and
massive mismanagement. I had to laugh when I read
that a number of people had suggested that the new
baby elephant at Melbourne Zoo should be painted
white and called myki. That is an example of how myki
has entered the consciousness of Victorians.
Another thing the government likes to talk about but
delivers in only a patchy way is the number of jobs
being created, and we even heard the Premier talk about
it today. That is great; I support an increase in jobs in
this state, but the Premier refuses to acknowledge that
in many rural and regional areas the unemployment rate
is at record high levels. It is skyrocketing in Ballarat,
where there is an unemployment rate of 8 per cent; at
Corio it is 9.8 per cent; at Glenelg, 8.4 per cent; in parts
of Greater Bendigo, 8.9 per cent; and in parts of the
Yarra Ranges, 9 per cent. Those figures come from the
Australian government’s Small Area Labour Markets
report, which shows the unemployment rate in different
areas around Victoria.
However, this government takes no responsibility for
those unemployment rates. It comes into this chamber
and always talks about the jobs that have been created,
but never at any time does it take responsibility for any
of the jobs that have been lost. I have never seen the
government take responsibility for the vast number of
manufacturing jobs that have been lost in Geelong,
which has topped more than 1400, and in Ballarat the
number is more than 1000. The government has really
shown no plan to tackle unemployment in those
country areas.
We see cracks in almost every portfolio for which this
government has responsibility. The way the health
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portfolio has been handled by the Minister for Health
reportedly led Neil Mitchell to say that the health
minister should be sacked. He labelled him as one of
the worst health ministers we have ever had. There
have been continual failings by the Minister for Water,
under whose watch we have an enormous desalination
plant, a proposal which the government had previously
described as a hoax. This desalination plant will devour
energy and force water prices through the roof. He has
also managed a pipeline which has been widely
reported lately as being unnecessary.
The Minister for Consumer Affairs, who is also the
Minister for Gaming, makes a mess of everything he
touches. I am thinking of Intralot and the liquor
licensing laws that have been introduced. The Premier
would not let him touch the introduction of the extra
gaming tables at Crown because he was worried about
how the minister would handle that.
The Minister for Community Services has a list of
failings that goes on an on. She must be the only one
who is thrilled that the incompetence of the Minister for
Police and Emergency Services has at last
overshadowed hers. The Minister for Planning does not
even know what is going on in his own electorate
office, let alone his department, and the recent
revelations from his department about his media plan
show the sort of contempt he has for Victorians.
In the short time I have left I want to draw the attention
of the house to the Engineers Australia 2010
infrastructure report cards, which show the failings of
this government in many ways. Engineers Australia
gave the roads of Victoria a C rating, which is defined
as ‘Major changes required to enable infrastructure to
be fit for its current and anticipated future purposes’.
Ports were also given the same rating. The electricity
infrastructure grading fell from a C in 2005 to C-minus;
there have been massive failures there. Rail was given a
grading of D, which is defined as ‘Critical changes
required to enable infrastructure to be fit for its current
and anticipated future purposes’.
This government is failing in a whole range of different
portfolios. The only two measures that I recall this
government taking so far this year are putting fairy
lights on the West Gate Bridge and placing some new
recycling bins around sporting grounds. This statement
of government intentions, instead of showing what the
government is capable of in the year to come, really just
highlights the failings of this government over this
term.
Mr BATCHELOR (Minister for the Arts) — It is
with great pleasure that I rise to make a contribution to
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debate on the 2010 annual statement of government
intentions. I am pleased to do that as the Minister for
the Arts. I am particularly excited about what will occur
in 2010 in arts for the Victorian community. Part of this
was set out in the statement of government intentions in
chapter 7 entitled ‘Building active communities’ where
a particular emphasis was placed on the fantastic new
Wheeler Centre: Books, Writing and Ideas, but I will
come back to that a bit later on.
It has been the Labor governments that have continued
to support and drive arts in Victoria. The government
does this because of its commitment that Victoria
continue to be known right around the world as the arts
and culture capital of Australia. This is in stark contrast
to what those members opposite say: really they say
nothing. They make snide interjections but have
nothing of value to add to the debate and no
contribution to make. They are just trying to score
cheap political points.
The Labor government here in Victoria is working hard
to make Victoria the best place to live, work and raise a
family. Of course one of the underpinning principles of
our actions has been Victoria’s future framework,
which is particularly important for the arts and cultural
life of the state.
It is worth reflecting that in 2003 we launched the
Creative Capacity + arts policy, and this government
continues developing the arts and culture for the
wellbeing of Victorians. It is worth reflecting on what
we said at that time, and I would like to quote from the
document Creative Capacity + — Arts for All
Victorians. It says:
Nothing illustrates the creative strength of our society as
clearly as our cultural life. Our dynamic arts sector imbues
every aspect of our lives with imagination and a sense of
connection. The arts make a vital contribution to our
economy, stimulating creativity and attracting tourists. We are
all enriched by our engagement with a creative community.

It goes on to say:
Creative Capacity + builds on our current strengths to create a
cultural life for all Victorians which is vibrant and inclusive.

That was our 10-year plan, and in just over six years the
Labor governments have already delivered some 85 per
cent of this decade-long plan that is described in
Creative Capacity +.
It is interesting to note that the recognition of Victoria
as the cultural capital in Australia comes about because
of the vibrant and dynamic arts and culture sector that
exists here. It draws creative people to Victoria. But it is
also worth pointing out that on a per capita basis
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cultural expenditure in Victoria is the highest of any
Australian state. It is the highest by a country mile. Our
investment in the arts in Victoria is almost $75 per
person, and you can compare that with Queensland
where it is $59 per person or with New South Wales
where it is only $51 per person. No other state
government in Australia values the arts as we do here in
Victoria.
In Victoria we have delivered over $1 billion in arts and
cultural facilities. This has given Victoria the largest
capital injection of this kind since the boom times that
followed the gold rush in the 19th century. The arts
portfolio has made a significant contribution to creating
jobs across Victoria. It has stimulated the economy
through the many major cultural infrastructure projects
we have completed and those we are currently
undertaking. We continue to stand by Victorian
families by focusing on creating and maintaining jobs
in the cultural sector.
These projects have included the establishment of the
Australian Centre for Contemporary Art at Southbank;
the completion of the Melbourne Museum at the
Carlton Gardens; the redevelopment of the international
gallery of the National Gallery of Victoria at St Kilda
Road; the redevelopment of the State Library of
Victoria; the establishment of the Australian Centre for
the Moving Image; the Australian gallery of the
National Gallery of Victoria, the Ian Potter Centre at
Federation Square; and the refurbishment of the Sidney
Myer Music Bowl.
This government has also initiated the $128 million
project at Southbank to build the 1000-seat Melbourne
Recital Centre and the new theatre and home for the
Melbourne Theatre Company. We have also created
new venues and facilities at the Meat Market in North
Melbourne, helped secure the ownership of the iconic
La Mama Theatre in Carlton and built new and
expanded public spaces at the Heide Museum of
Modern Art.
Our plan goes further than metropolitan Melbourne
because on this side of the house we are committed to
supporting families in regional Victoria. This is evident
in our investment in the arts venues in Wangaratta,
Shepparton, Echuca, Sale and Benalla and upgrades to
galleries and venues at Ballarat, Warragul, Morwell,
Traralgon, Geelong, Mildura and Swan Hill.
We have also invested more than $20 million in the
literary sector, including submitting a successful bid to
make Melbourne the world’s second United Nations
Educational, Scientific and Cultural Organisation City
of Literature. Together with the Premier, I officially
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opened a key component of this initiative, the Wheeler
Centre for books, writing and ideas. This is an
Australian first and has attracted further philanthropic
support from Maureen and Tony Wheeler, the founders
of the Lonely Planet publishing empire, and we thank
them for that generous contribution.
Without a doubt Victoria now boasts the best cultural
infrastructure in Australia. But the arts go further than
building and upgrading infrastructure. This government
understands that the arts play a major role in
communities right across Victoria. That is why we have
established the local partnerships program with some
26 suburban and regional councils to increase the
frequency and the quality of arts experiences and the
career opportunities for Victorians no matter where
they live.
We have increased support for arts touring in suburban
and regional areas across the state. We established the
quick response grants for bushfire-affected areas
immediately after the Black Saturday bushfires, with
over 40 community arts projects already funded. We
have launched the Test Drive the Arts program,
introducing newcomers to the arts with free tickets to
shows right across Victoria, and we have increased the
accessibility of our arts agencies to record levels of
more than 8.5 million people visiting them in 2008–09,
and this is a truly remarkable achievement.
In particular I am looking forward to what lies ahead
for the arts community in 2010. Not only will we see
new and improved arts infrastructure built right across
the state but we will again come alive when Victoria
hosts renowned theatre, opera and stage productions
touring the world’s stages.
Victoria is home to the most state-of-the-art arts
facilities. We understand that in order to continue to
attract the best we need to offer the best facilities. That
is why we have seen the development in the Southbank
cultural precinct, which will provide improved
acoustics and operation within Hamer Hall at the
Victorian Arts Centre. The refurbishment will also
enable greater accessibility for people with a disability
through the construction of new public lifts, as well as
works to improve the back-of-house facilities.
Recently I was pleased to join with the member for
Geelong at the opening of stage 1 of the upgrade of the
Geelong Performing Arts Centre. We have also
provided $3 million towards the construction of a
400-seat theatre at Healesville. This will provide a
performing arts venue for the Dandenong Ranges
community, and we hope to have that facility open in
2011.
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We have also started a number of arts projects in
regional Victoria, including upgrades at Warrnambool,
and we will see the redevelopment of the Horsham
town hall to create a new performing arts centre, as well
as upgrades at Mildura. Most of our commitments bring
arts to the people no matter where they are in the state
of Victoria.
Mr O’BRIEN (Malvern) — I am pleased to speak
on the 2010 annual statement of government intentions.
It is extraordinary to see just how many failures can be
contained within one document, because this document
is a litany of examples of a government that has failed
to deliver on its promises and has no idea how to get
itself out of the mess it is currently in.
I am indebted to the honourable member for
Warrandyte who has provided me with a particular
quotation from a political leader of this nation which
sums up so much of the failure of this government to
deliver. It is from an article in the Sunday Age of
7 March 2010 which states:
In an escalating war of words, Mr Rudd said the Victorian
government, which faces an election in November, had
underinvested in critical state responsibilities.
Asked if the state had spent too little on areas such as public
transport and law and order, he answered, ‘Yes’.

That comment comes from a Prime Minister who is not
renowned for simple, short one-word answers when a
chapter will do, but when it came to the question ‘Does
this state government underinvest in critical
infrastructure like law and order and public transport?’,
even Mr Rudd was moved to answer yes because it is
obvious and it is true.
The promises contained in the February 2010 annual
statement of government intentions are a demonstration
of how little this government has done over the past
10 years and why it does not deserve to be given
another term in office when it goes to the people in
November this year.
Let us look at some of the portfolios I deal with,
particularly exports. The government starts by saying
under the term ‘export strategy’:
The government is proud of the state’s strong record of export
growth — simply put, exports create jobs.

We certainly agree with the second part of the
statement — exports do create jobs, and that is why the
government’s appalling performance in exports is such
an indictment of it. The release of the latest data from
the Australian Bureau of Statistics reveals that
Victoria’s export performance worsened again in
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January. The ABS figures show that Victoria’s
merchandise export performance in January 2010 was
$1115 million, compared with $1235 million for
January 2009. Victoria’s January 2010 result was our
worst January result in five years and the second worst
in the decade that Labor has been in office in Victoria.
As the member for Warrandyte points out, the Premier
was standing up here and going through all the statistics
about how Victoria was the Garden of Eden when it
came to economic growth, but did he mention business
confidence in this state? No, he did not. Did he mention
our export performance? No, he did not. He is a cherry
picker. He tries to take tiny little glimmers of hope and
ignores the disasters that are staring him in the face.
Why would a government that is presiding over an
export performance that is 10 per cent down on January
a year ago regard itself as having had a good export
record? A year ago we saw this government and
governments around the world in the midst of the
global financial crisis. You might say the government
had an excuse for why its export performance may have
been down in January 2009. This government has
managed to preside over a performance that has fallen
by 10 per cent since the peak of the global financial
crisis, yet its annual statement has the hide to say that
the government is proud of the state’s strong record of
export growth. The figures do not stack up.
Let us go on to energy. Right at the very back of the
annual statement of government intentions, in the last
line on the last page, the government talks about
delayed non-legislative initiatives and says:
The Future Energy Statement has been delayed and will be
released during 2010.

We have a government so committed to dealing with
this crucial area of infrastructure that it could not even
deliver on its promise last year to release an energy
statement. We are not talking about legislation, we are
talking about a policy statement, but apparently the
minister who was speaking just before I rose and his
colleagues around the cabinet table are incapable of
putting together an energy statement that can set the
scene for Victoria in this absolutely crucial area of
infrastructure.
Last week Engineers Australia issued a report card for
Victoria on infrastructure called the Infrastructure
Report Card 2010. In electricity infrastructure
Victoria’s rating, according to Engineers Australia, fell
to a C-minus in 2010 compared with a C in 2005. We
have gone backwards in five years under this
government. Engineers Australia describes a C as
‘barely adequate’, so a C-minus is less than barely
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adequate — we have gone backwards to a point where
we are less than barely adequate in terms of electricity
infrastructure.
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…
There is no risk management strategy…
…

The report card found that insufficient attention is being
given to demand management as a way to reduce peak
demand. What is the government’s great demand
management tool? Smart meters — the myki of
metering! This government thought it would be
fantastic to give every house a smart meter and it said to
the industry, ‘You can design the system, you can
decide how the smart meters will work, you can control
the rollout and the design, you can control the
distribution, but you do not have to pay for it — no,
consumers can pay for it, Victorian families can pay for
it and Victorian small businesses can pay for the smart
meters’.
But what happened? The cost blew out from
$800 million to $2.25 billion. That is the scale of the
financial scandal this government has presided over
with these smart meters, and the government is now
running around trying to blame everybody but itself.
The minister even had the hide to have a letter in a local
paper the other day claiming that the opposition
supports smart meters — as though it is our fault that
this government is incapable of controlling budgets and
that we presided over this cost blow-out from
$800 million to $2.25 billion.

The merits of the economic case for the project are quite
uncertain
…
If the emerging risks delay the installation of smart meters it
is likely that consumers will face further cost increases and
gain fewer benefits
…
It is … possible that there will be an inequitable … transfer of
economic benefits from consumers to industry.

This is an absolute debacle and it is all on the
government’s head. Engineers Australia picked this up
in pointing out that this government’s complete failure
over electricity demand management is one of the
reasons our infrastructure has been marked down to
such an extent.

Sitting continued on motion of Mr HOLDING
(Minister for Finance, WorkCover and the
Transport Accident Commission).

In the very brief time available to me I would like to
quickly mention that the government proposes to sack
the independent mining watchdog and abolish the
mining wardens court. What hypocrisy from members
opposite, who used to continually come in here and talk
about how the previous coalition government would
sack judges, which was a complete falsehood. These
people are now coming in here and saying, ‘But it is
okay if we want to sack an incumbent, the mining
warden, and we want to abolish the mining wardens
court’. Apparently if the Labor Party is sacking judges,
that is okay because it is the Labor Party that is doing it.
Let us see the great defender of judicial freedom, the
Attorney-General, come in here and try to defend that.
Let us see the Minister for Energy and Resources come
in here and defend his standing up for the interests of
some of the big mining companies against the small
land-holders. Why will the Labor Party not come in
here and explain itself on that point?

Mr O’BRIEN (Malvern) — Thank you, Deputy
Speaker. So we have these smart meters that have been
comprehensively bungled by this government. They are
going to cost consumers more, they are going to have
limited functionality, they have been delayed by over
12 months, and consumers are being asked to pay for
something they do not even have and in many cases do
not even want. I should make the point that this is not
just the opposition’s criticism; we are talking about the
Auditor-General. What did the Auditor-General say?
The Auditor-General reported to this Parliament in
November last year and said:

I would like to conclude on the note of liquor licensing.
This has been one of the greatest debacles this
government has ever seen. There are 19 000 liquor
licensees across Victoria and they are all being blamed
and all have to pay because this government is
incapable of cleaning up King Street. This government
thinks that every single liquor licensee, be it an RSL, a
sporting club, a florist, a chocolate shop or any sort of
community sporting club with a liquor licence, is
responsible for this government’s failure to clean up
King Street. They have to pay through the nose unfair
non-risk-based liquor fees. This statement of

We now know it will cost up to $152 this year alone for
the actual cost of the meters being rolled out and then
once the meters are installed and the two-part tariff
kicks in, according to St Vincent de Paul, customers
will be paying up to 30 per cent more for their power
bills. So where is the benefit?
Business interrupted pursuant to standing orders.

project governance has not been appropriate
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government intentions is testimony to this
government’s failure.
Debate adjourned on motion of Mr HERBERT
(Eltham).
Debate adjourned until later this day.
Remaining business postponed on motion of
Mr HELPER (Minister for Agriculture).

ADJOURNMENT
The DEPUTY SPEAKER — Order! The question is:
That the house do now adjourn.

Schools: Warrnambool
Dr NAPTHINE (South-West Coast) — The issue I
wish to raise is for the Minister for Education. The
action I seek is for the minister to immediately instruct
her department’s south-west regional office to return
nearly $150 000 that it has inappropriately taken from
the bank account of the Warrnambool schools network.
This money belongs to local Warrnambool schools,
their students and their school communities. It is
fundamentally wrong that the regional office has forced
the school network to hand over these funds to the
region.
I wish to quote from a letter signed by all local
Warrnambool network principals in February 2010.
The letter I have is marked ‘draft’ but I can advise the
house that it is a copy of the letter actually signed and
sent by the Warrnambool school principals.
It says:
The principals of the Warrnambool network would like to
formally register their disappointment and disapproval of the
recent process to strip networks of previously held funds.
As you may be aware, $120 000 held in the network account
was reconciliation money from central office for replacement
of Bill Meyer from 1999–2003.

Further it says:
When the network/district received the funds as reconciliation
several years later the principals discussed dispersing these
funds but decided to maintain the money for the purpose of
student wellbeing.

Indeed the network has investigated and identified a
program called Jigsaw that would support disengaged
students, encourage them to re-engage with education
and help them with their self-esteem and
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self-development. This funding was earmarked for that
Jigsaw program. The letter goes on to say:
To be told to send these funds to the region is morally wrong
as the funds are neither the region’s nor the network’s, but
rather the schools’…

It says further:
Our concern for the fate of the $120 000 is on top of our
previous disapproval of the identification of another $35 479
‘to be returned’.

It concludes by saying:
The lack of meaningful consultation and transparency
throughout this process has been disheartening.

So here we have the regional office of the Department
of Education and Early Childhood Development taking
money out of the schools network in Warrnambool, and
I understand it has also taken money out of the Colac
schools network and perhaps other school networks
across south-west Victoria. We are not sure what is
happening across the rest of the state. This money
belongs to those school networks, belongs to those
school communities and should be managed locally in
the best interests of those school students and school
communities. It should not be taken from the local
schools by the bureaucrats in regional offices, which, as
the letter says, is immoral. It is wrong, and I ask the
minister to reverse it.

Williamstown Hospital: ministerial visit
Mr NOONAN (Williamstown) — I wish to raise a
matter for the Minister for Health. The action I seek
from the minister is that he visit the Williamstown
Hospital and meet the hardworking doctors, nurses and
health professionals at Western Health.
Williamstown Hospital has a proud history of caring for
the health of the people of Melbourne’s inner west.
Indeed it has done just that for almost 120 years now,
making it the oldest metropolitan hospital in
Melbourne. Completed in 1894, the original brick
cottage building was comprised of six beds and had a
staff of just two. The hospital was proudly built by
members of the local community who were concerned
about the increasing number of industrial accidents
taking place at the nearby port, railway workshops and
fast-growing industrial workplaces at Spotswood,
Footscray and Newport.
From those humble beginnings Williamstown Hospital
has grown to its current operation of more than 80 beds
and now provides emergency, acute medical and
surgical, aged care and rehabilitation services. In all that
time Williamstown Hospital has maintained a strong
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connection with the local community. The small band
of people who established the hospital in 1894 has
grown to thousands of friends and supporters who
continue to assist as volunteers, fundraisers and donors.
My request to the minister follows the reckless
allegations made recently by the state opposition that
Western Health, which incorporates Williamstown
Hospital is running some sort of secret waiting list of
thousands of unreported patients who are stuck in a
queue waiting for treatment. We know that this is not
true: there is no such list. Those thousands of patients
alluded to by the opposition have actually been treated
and removed from Western Health’s waiting list.
Indeed last year Western Health treated around
14 000 elective surgery patients, not to mention many
more emergency surgery patients. That its allegation
was fallacious seems to be of little concern to the
opposition. It is more than content to denigrate the hard
work and care provided by our dedicated health
professionals in order to score cheap political points.
Associate Professor Trevor Jones, director of clinical
services at Western Health, was dismayed by the
allegation. In a letter to the Minister for Health he said:
Western Health does not and has never had ‘thousands … on
secret waiting lists’.

He continued:
My colleagues and I take immense pride in the care we
provide to our community and are constantly striving to
provide the best of care to the people of the west. We find the
unwarranted attacks on ourselves, Western Health and indeed
our community to be extremely distressing, demeaning
and … demoralising.

Labor has always stood up for Williamstown Hospital.
I am sure that message will be echoed by the minister if
he accedes my request to visit the hospital.

Bushfires: Boolarra emergency services
communications
Mr NORTHE (Morwell) — I raise a matter for the
attention of the Minister for Police and Emergency
Services. I ask the minister to resolve the poor
emergency services communications that exist in the
region of Boolarra and district. In particular I refer to
Country Fire Authority communications.
The Boolarra and Yinnar region was severely impacted
by the bushfires of January 2009. In the face of
adversity the local Country Fire Authority (CFA)
volunteers did a remarkable job in protecting these
communities. However, a longstanding issue of
inadequate communications revealed itself during these
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fires and was further reinforced when the performance
of emergency service assets was assessed in the
aftermath of the bushfires.
The Boolarra and District community group (BDCG),
the Boolarra-Yinnar Community Recovery Committee
and the Boolarra CFA brigade have each identified
improved communications and emergency services
communications as an absolute priority. Subsequent to
the January 2009 bushfires, various correspondence has
been provided to the Victorian Bushfire Reconstruction
and Recovery Authority (VBRRA) and the Brumby
government from these organisations and me.
However, to this point in time this critical issue remains
unresolved. This is somewhat disappointing given that
more than 12 months has passed since this disastrous
event impacted upon these communities.
It is imperative that emergency service personnel and
CFA volunteers can have faith and confidence in the
communications system they are required to utilise. As
pointed out by the BDCG in its correspondence to
VBRRA, an improved communications system is
essential to deal with such events should they occur in
the future. Likewise the community should feel
confident that these marvellous people have the best
available communications system at their disposal. An
improved communications system would no doubt
enhance volunteer and community safety.
Recent testing by the Boolarra CFA brigade has
identified a number of black spots in the CFA
communications system in the Boolarra and Yinnar
district, and the Brumby government must do all in its
power to address this issue. Of course this was not a
surprise to the local CFA brigade, as its operations were
impacted during the 2009 fires, with communications
lost at crucial periods. This has been a constant source
of frustration from all concerned within the local CFA
brigade. The importance of resolving these issues
should not be understated. From my discussions with
the local brigade, the establishment of a repeater tower
to cover Boolarra and district might be the solution to
this longstanding problem.
The issue of communications is not just confined to the
CFA and emergency network. Phone, television and
radio transmissions are quite poor in a number of areas
within Boolarra and district. Many people are unable to
access these vital communication services, which has
created much anxiety for those who have had to endure
the January 2009 and Black Saturday bushfires and
other such disasters.
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I therefore call upon the minister to improve the poor
emergency services communications in the region of
Boolarra and district.

Monash Freeway: safety
Ms LOBATO (Gembrook) — I raise a matter for
the Minister for Roads and Ports. The action I seek is
for the minister to address safety issues on the Monash
Freeway near the Pakenham bypass. This stretch of the
freeway was the subject of 19 casualty crashes between
July 2004 and December 2009, including 2 fatality
crashes, 12 serious injury crashes and 5 other injury
crashes. Clearly these accidents are unacceptable and
must be prevented from happening again. I have been
advised that the works needed to address these safety
issues include some tree removals and the installation
of more wire rope barriers. I urge the minister to
provide the funding for these works.
The minister is no stranger to this part of the Monash
Freeway and Pakenham bypass, as he recently turned
the sod for the construction of the $12 million sound
walls, which are due for completion soon. Many
residents have expressed their delight at the
construction of these walls, which have alleviated the
constant noise of trucks and cars intruding into their
homes.
The minister has also recently acknowledged other
safety concerns along the stretch of
Beaconsfield-Emerald Road by allocating $5.2 million
for various road treatments and barrier installations,
recognising that the road often experiences casualty
crashes due to it being so windy and steep.
Many other road safety improvements have been made
to roads throughout the Upper Yarra and Gembrook
townships, such as a $792 000 upgrade for Yarra
Junction-Noojee Road, Powelltown; a
$711 000 upgrade for Warburton-Woods Point Road;
$2.6 million for lights at the intersection of Lysterfield
and Wellington roads; and a $440 000 upgrade for the
Wellington-Berwick roads intersection.
These are just some examples of works throughout the
Gembrook electorate that are contributing to the
significant decrease in road accidents and trauma, with
the road toll being reduced from 444 in 2001 to 290 in
2009. This reduction equates to 35 per cent decrease,
saving an estimated 874 lives.
The government’s new Arrive Alive strategy aims to
drive the road toll down by a further 30 per cent by
2017 through an investment of $650 million over
10 years for road safety improvement projects. This
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government has proudly invested $790 million on over
2200 road safety projects across the state.
I urge the minister to continue this proud record of road
safety improvements in the electorate of Gembrook and
throughout the state by funding this request.

Birmingham Primary School: parking
Mrs FYFFE (Evelyn) — My request for action is
directed to the Minister for Education. The action I
request is for the minister to urgently provide funding
to assist with car parking and improvements to the
pick-up and drop-off zones at Birmingham Primary
School to help alleviate congestion around the school
and along Birmingham Road during school drop-off
and pick-up times. Birmingham primary is an excellent
school with terrific teachers and great parent
involvement. The staff do an excellent job of
coordinating traffic management at the school, with
four staff members on duty voluntarily each morning
and afternoon, but the actual access to the parking area,
particularly the traffic entry and exit zones, needs
upgrading urgently.
On 24 February parents of children at Birmingham
Primary School were confronted by two parking
officers from Yarra Ranges Shire Council. I am advised
that one of the officers left many parents feeling
harassed and distressed after photos were taken of their
vehicles at school pick-up time with a view to issuing
fines. The parents in question were double-parked in
the 2-minute drop-off and pick-up zone at the front of
the school. Parking restrictions imposed at the school
give council the opportunity to keep issuing fines to the
parents, who have no other parking available to them. I
was contacted by a number of parents immediately
following the incident, and many expressed their anger
at the thought of having to park some distance away
from the school — if they can find somewhere safe to
park. In light of a couple of recent alleged abduction
attempts in surrounding suburbs they do not feel
comfortable and that their children are safe when their
children are out of their supervision and line of sight,
and I do not blame them.
Birmingham primary has around 620 students, with
future enrolments expected to remain stable. I am told
by the principal that only a handful of parents walk to
school to pick up their children. This is partly due to the
location of the school, the lack of footpaths and the
steep topography of the surrounding streets, many of
which are unsealed and unsafe for young pedestrians.
Concern about this issue has been growing for the last
15-plus years without resolution. Cr Heenan met with
the parents around 18 months ago but was again unable
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to resolve the problems that persist in part due to
funding constraints. Residents of neighbouring
properties in Francis Crescent are also requesting that
the parking issues be resolved due to the problems they
have accessing their homes at pick-up and drop-off
times.
I am impressed by how well the parents and teachers at
Birmingham primary coordinate themselves to ensure a
steady flow of cars in and out of the drop-off and
pick-up zones and to avoid accidents. However, the
congestion is impacting on the traffic flow up
Birmingham Road, which is a major thoroughfare
through Mount Evelyn. The local council has informed
me that it has earmarked $148 000 in its budget for
limited improvements to the parking area. I urge the
Minister for Education to allocate urgently needed
funding to assist Yarra Ranges council with these
works by agreeing to fund the sealing of the lower car
park and the provision of a second footpath in the same
section.
The council’s works alone will not resolve the parking
issues. The functionality of the car park is a priority.
Council is working with the school and will meet with
it this week to try to resolve the issue, but it is
becoming very serious. The congestion on Birmingham
Road is very dangerous as cars queue to turn right and
head into the school in Francis Crescent.

Electricity: smart meters
Mr HERBERT (Eltham) — I wish to raise a matter
for the Minister for Energy and Resources. I call on the
minister to take urgent action to ensure constituents in
my electorate of Eltham are provided with accurate and
up-to-date information regarding the government’s
rollout of smart meters. Recently quite a large number
of constituents have spoken with me regarding a letter
they have received which contains misleading and
inaccurate information about the new smart meters.
The letter outlines that the state opposition would
immediately freeze the rollout of smart meters, that the
Auditor-General has identified a risk that smart meters
will benefit the electricity industry at the expense of
consumers and that pensioners will face increases of
$150 a year once new time-of-use tariffs are
implemented. Not only are the points outlined in this
letter untrue, but they are creating unnecessary fear
amongst local residents in my electorate, particularly
the elderly.
I call on the minister to take urgent action to ensure that
local residents in my electorate are provided with the
correct information regarding the rollout of smart
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meters. Unfortunately this incident reflects an emerging
pattern of deceit by an upper house Liberal member for
the local area. Late last year a document was distributed
in the Eltham electorate by a member for Eastern
Metropolitan Region in the Council, Mrs Kronberg.
The document entitled ‘Eltham train stabling
information sheet’ was designed purely to scare people
by relating untruths and falsehoods — —
Dr Napthine — On a point of order, Deputy
Speaker, the member is able to raise one issue with
respect to an adjournment. The issue he is now
speaking about is not related in any way, shape or form
to his initial request to the Minister for Energy and
Resources with respect to smart meters. It is not related
to that issue at all and is therefore irrelevant.
The DEPUTY SPEAKER — Order! I have heard
enough. I uphold the point of order. The member for
Eltham needs to relate his remarks to the action that he
sought.
Mr HERBERT — The action I seek is for the
minister to clarify untruths to test the credibility of the
people who are spreading those untruths. This
statement about smart meters is one of a series of
untruths being perpetrated by Mrs Kronberg to
undermine important infrastructure rollouts. There is a
lot of debate about rail issues and smart meters. The
instance I was referring to was an attempt to undermine
infrastructure upgrades in Eltham.
In conclusion, I believe it is certainly unparliamentary
to be deceptive and to misuse information by the use of
parliamentary allowances, and I would like the minister
to provide local residents with the truth about smart
meters.

Police: Neighbourhood Watch
Mr THOMPSON (Sandringham) — I wish to raise
a matter for the attention of the Minister for Police and
Emergency Services. The action I seek is for the
minister to meet a deputation of Neighbourhood Watch
group leaders in the city of Bayside and city of
Kingston areas to review changes that are not in the
interests of those two local municipalities.
Neighbourhood Watch was pioneered in the local area
in 1987 and has been an outstanding success throughout
that time. A number of local residents have had a
continuous association with Neighbourhood Watch
over the last 23 years and have done an outstanding job
working in collaboration with police to identify crime
events on a street-by-street basis and then to work on
plans for appropriate surveillance to minimise crime.
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The house would be interested to learn that in the last
year there has been an extraordinary 23 per cent
increase in assaults in the municipality of Kingston. It is
a matter of major concern that that is part of a trend
across Victoria. It is important that communities work
together with the police so there can be a galvanising of
resources to achieve safer communities in Victoria. The
proposed changes mean data will no longer be made
available street by street, which is a matter of grave
concern to these hardworking, community-minded
citizens, numbers of whom have been involved in local
government and numbers of whom have been citizens
of the year and leading citizens in their local
neighbourhoods where they have given their time
voluntarily.
I seek that the minister meet with these groups so that
rather than there being a centralised change that applies
across the state, consideration be given to maintaining
the system where the process is working well, where
there are good numbers attending local Neighbourhood
Watch meetings, where there is a feed-in of data to the
police and, in return, a good return of that information
back to the local communities. Every endeavour should
be made to keep effective programs working wisely
and well. Rather than winding back the system and
centralising the process, much more can be done to
enable the system which is operating well in the cities
of Bayside and Kingston to keep working.
There are a number of wider police challenges in the
local area. Cycling on Beach Road is an important issue
which requires police time and resources. The police
need all the support they can get to make the Bayside
and Kingston areas safe places rather than there being
the massive uplift in assaults — 23 per cent — that
occurred over the last collection data period.

Hume Freeway–Donnybrook Road: access
ramps
Ms GREEN (Yan Yean) — I wish to raise a matter
for the attention of the Minister for Roads and Ports.
The action is seek is for the minister to have VicRoads
look at making an improvement to the design of the
access ramps at the Donnybrook Road–Hume Freeway
interchange. The opening of the new interchange has
solved what was previously a very unsafe intersection
where east and westbound traffic on Donnybrook Road
had to negotiate four lanes of constantly flowing traffic,
often heavy vehicle traffic travelling between Sydney
and Melbourne.
Captain Ned Panuzzo of the Kalkallo fire brigade has
on many occasions voiced his concerns to me, and to
the members for Yuroke and Seymour, whose
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electorates are alongside the Yan Yean electorate, about
how many motor vehicle accidents the brigade has to
attend at this intersection.
I want to congratulate the people of Donnybrook in
particular who were very patient during the time of
construction when access was restricted for local
land-holders, small businesses and users of
Donnybrook station. The member for Yuroke and I
joined delighted community members, including
Captain Panuzzo, when Senator David Feeney
officially opened the new interchange on behalf of the
Rudd government.
Since this much appreciated opening it has been raised
with me that the eastern access from Donnybrook to the
Shell service station and Coles Express on the western
side of the Hume Freeway is problematic and confusing
for locals. Therefore I seek the minister’s support to
have VicRoads review the current operation of the
access ramps to address the access concerns of locals.

Electricity: smart meters
Mr BURGESS (Hastings) — I wish to raise a
matter for the Minister for Energy and Resources. The
action I seek is for the minister to provide assurances
that Victorians will not be disadvantaged by increased
energy costs because of the government’s smart meter
program.
I have been approached by a very large number of
constituents, including senior Victorians, who are
concerned about the impact of the increased cost of
electricity in this state. It is a situation that is being
made considerably worse by the government’s bungled
smart meter program. One particular constituent, a
pensioner, has informed me that she has already
experienced a 40 per cent increase in the cost of
electricity within a year. This sort of cost increase
places enormous financial pressure on the most
vulnerable in our community, and the state government
must take action to ensure that such challenges are not
further compounded by its bungled smart meter
program.
The Auditor-General has already presented a damning
report into the project after finding that the cost of the
smart meter project has blown out from $800 million to
$2.25 billion and that it has been impeded by delays
and poor management. The Auditor-General has
questioned the benefit of smart meters to consumers,
stating that the benefits of smart meters ‘may not accrue
to consumers who then ultimately fund the
implementation costs’.
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A report from the University of Melbourne has
highlighted the high cost to households, stating that this
year families will be paying up to $152 for smart
meters that in the majority of cases have not yet been
installed. A four-year rollout of 2.4 million smart
meters is currently under way in Victoria, but a fee has
already appeared on the accounts of tens of thousands
of electricity customers. Power companies have already
started passing on the costs through higher fixed
charges before installing the meters at properties.
The Melbourne University report also warned of higher
supply fees. A wave of new tariffs charging customers
more for electricity in peak periods and less during
off-peak times could leave some consumers $300 a
year worse off. Stay-at-home mothers, pensioners,
carers, the sick and disabled will be worst hit under the
new electricity system.
Around 30 per cent of households apparently fall into
this category, and the increase represents a 30 per cent
jump on their average annual electricity bills. Report
co-author Dr Michael McGann stated that pensioners
and stay-at-home mums are not able to shift energy use
from the peak daytime periods. He said:
So the ability of the poor to be able to afford electricity use to
meet needs like cooking, cleaning, showering … is under
threat.

It is clear that the confusion, lack of communication
and the mismanagement of the smart meter program is
producing increasingly bad outcomes for Victorians. I
call on the minister to provide assurances that this will
be addressed urgently.
I have already called on the Brumby government to
immediately halt the rollout of the meters until a
complete and independent cost-benefit analysis has
been undertaken, and I repeat that call now. Victorians
need to know whether this project is worthwhile or
whether it is just another Brumby government mess that
will cost them more money and provide zero benefit.

Geelong: asbestos disposal
Mr TREZISE (Geelong) — I raise an issue for
action tonight with the Minister for Environment and
Climate Change. The issue I raise relates to the
important environmental issue of asbestos removal, and
more specifically the disposal of asbestos in the
Geelong region. For the information of the house,
currently in Geelong there is only one site where
disposal of commercial asbestos can take place and that
is in a private disposal site in Fyansford, which is
slowly but surely being filled.
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This issue is of concern to local people, and it has been
specifically raised with me by building unions and the
secretary of the Geelong and Region Trades and
Labour Council, Mr Tim Gooden. Therefore the action
I seek is for the minister to come to Geelong and meet
with representatives of the trades and labour council
and the union to discuss their concerns as they relate to
future disposal sites for asbestos waste.
As I said, currently there is only one Environment
Protection Authority-licensed disposal site for asbestos
in Geelong, which is in Fyansford. The City of Greater
Geelong caters for small amounts of domestic disposal
but not for commercial-size asbestos waste. Given this
issue, there is a need for the community of Geelong in
partnership with the City of Greater Geelong and the
Environment Protection Authority to devise a plan or
develop a strategy for future disposal. Sooner or later,
as I said, the Fyansford site will be filled.
With the ongoing rebuilding, for example, of schools
and hospitals, industrial-size disposal of asbestos is
becoming a major problem in the region. Last week I
met with the Geelong and Region Trades and Labour
Council and a number of its delegates and this issue
was raised with me. I know the trades and labour
council would appreciate the opportunity to meet with
the responsible minister, the Minister for Environment
and Climate Change, to discuss its concerns and ideas.
Therefore I look forward to the minister taking this
action, and coming to Geelong and meeting initially
with the trades and labour council and building unions
to discuss this important issue for the community of
Geelong.

Responses
Mr BATCHELOR (Minister for Energy and
Resources) — The member for Eltham and the member
for Hastings raised with me the issue of smart meters.
They tackled it from very different perspectives. It is
instructive to first of all deal with the issues raised by
the member for Eltham, and then the member for
Hastings may be able to understand why he is
completely wrong, confused and off the planet with his
assessment. I would first of all like to thank the member
for Eltham for raising this matter. He is well known in
his electorate for standing up for his constituents,
particularly vulnerable members of his community. I
am pleased to be able to provide the correct information
about the rollout of smart meters. I ask the member for
Hastings to listen to this.
To address the member for Eltham’s first point, I would
like to make it absolutely clear that the Liberal Party’s
proposal to freeze the rollout of smart meters is not a
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practical way forward. Not only would it cut jobs but it
would also place an unnecessary financial burden on
Victorian families. I guess that typifies the attitude of
the Liberal Party. It wants to increase unemployment
and increase the burden on families, as opposed to the
way the Labor Party and the member for Eltham have
dealt with this.
Industry experts have already estimated that a sixmonth delay in the rollout of the smart meter program
would cost Victorian families $150 million and would
cut about 300 jobs. That is a slug of about an extra $60
for every Victorian family, and it would leave about
300 people out of work. It is interesting to see a Liberal
member of this house calling for Victorian families to
be charged the equivalent of an extra $60 and also for
300 people to be thrown out of work.
Honourable members interjecting.
The DEPUTY SPEAKER — Order! The member
for South-West Coast will cease interjecting. The
member for Hastings should cease interjecting and
listen to the response.
Mr BATCHELOR — Labor is committed to
supporting Victorian families. We are committed to
creating jobs, not taking them away from the
community.
Secondly, there has not been a cost blow-out and the
Auditor-General did not say that the rollout of smart
meters in Victoria would cost $2.25 billion. The only
smart meter cost blow-outs would come from the
Liberals if they tried to freeze the rollout. Three major
cost-benefit studies have already been conducted
through — —
Mr O’Brien interjected.
The DEPUTY SPEAKER — Order! The member
for Malvern is out of his place and out of order.
Mr BATCHELOR — These cost-benefit studies
have already been conducted through the development
of this project, and they have demonstrated significant
and real benefits to Victorians in proceeding with the
installation of this project. The costs of smart meters
will be recovered in the same way as consumers pay for
current metering and in the same way as we pay for
electricity infrastructure such as electricity poles and
wires. You need wires, you need poles and you need
meters to be able to distribute and receive electricity,
and Victorian families have been paying for that for
many years on an average long-term basis. This means
that when we upgrade the infrastructure the community
will pay for those costs in a similar way. Over the next
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two years the smart meter upgrade will on average add
less than $1.25 per week to a power bill, with an
average charge of some $56 in 2010.
While it is true that some of the benefits of the smart
meter rollout will initially accrue to the energy
companies, the national regulator, the Australian
Energy Regulator, has already confirmed that it will be
vigilant in ensuring that benefits accruing to energy
companies are in effect passed back to energy
customers in the form of lower network charges. The
Labor government is committed to ensuring Victorian
families access the full benefits of the smart meters, in
contrast to the Liberal opposition that wants to impose
an additional impost on them.
We will continue as a Labor government to work to
ensure that the consumers of Victoria, the consumers of
Eltham and even the consumers of Hastings are fully
informed about the benefits of this new technology and
about how individual households can take advantage of
it. That is why I have announced that the Essential
Services Commission will do a separate review of
smart meter customer regulations in light of new
electricity pricing structures. This will ensure that
vulnerable Victorians are not disadvantaged and are
properly notified of any electricity pricing changes that
stem from the installation of smart meters or the
introduction of network time-of-use pricing regimes.
Recently I chaired the first meeting of the new
consumer working group which will look at the equity
and consumer impacts of smart meters and subsequent
changes to tariff structures. Smart meters will provide
Victorian families with an important and valuable tool
that will enable households to better understand their
energy use and support them to make better decisions
on how to save electricity and lower their power bills.
Smart meters will provide other substantial benefits,
including early notification if there is a blackout and
helping to get the power back on more quickly in the
event of storms like we had last weekend. They will
mean a big reduction in the number of estimated bills
for customers and they will also provide the ability to
remotely connect and disconnect electricity supply,
again reducing costs. The resultant savings will be
passed back to electricity customers.
The smart meter rollout also enables the introduction of
time-of-use pricing, a system whereby different prices
can be charged at different times of the day: they will
be higher during peak periods and lower during offpeak and shoulder periods. In reality this is a more
sophisticated pricing structure than the current peak and
off-peak price structure that is already on offer to many
Victorian households, and it is a pricing structure that a
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lot of people in Victoria are already taking advantage
of. Recent media reports have stated that Victorian
electricity bills could increase four-fold under time-ofuse pricing. This is simply not true. It is not accurate. It
is wrong!
Serious problems of accuracy have been identified in
the source for these types of reports. A report published
by the University of Melbourne was referred to in a
letter from Mrs Kronberg, a Liberal member for
Eastern Metropolitan Region in the other place, that the
member for Eltham referred to. This University of
Melbourne report appears to have had no peer review.
This is most unusual for something published by an
academic institution, particularly a university. When
you have academics publishing reports that are not
subject to peer review you have got to smell a rat. They
do not want people who know the facts of the situation
to do that peer report. This report that the Liberal MP,
Mrs Kronberg, relies upon is flawed and therefore her
analysis and letter are also flawed. It is a trifecta of
flawedness.
Mr Helper — What is the collective noun for
flawedness?
Mr BATCHELOR — The Liberal Party. One of
the so-called findings of this flawed report is that
people will pay up to $152 a year more as a result of
smart meters. The $152 figure is reported to be taken
from Origin Energy’s standard tariff for the Jemena
area, but the flawed report fails to take account of the
offsetting decrease in supply charge for 2010 for those
customers. The real overall charge is not $152.00 but
$25.69.
Mrs Kronberg also quoted this flawed university report
that claims customers will face increases of $150 a year
from time-of-use tariffs. The numbers behind this claim
are as dodgy as the letter. A dodgy report equals a
dodgy letter, and that is what has been circulated by the
Liberal Party in the Eltham electorate. Time does not
permit me to go into the full detail, but the authors of
this dodgy report appear to have added together tariffs
from two separate areas, made assumptions about peak
use that are not realistic and assumed that a pensioner in
Melbourne uses the same amount of electricity as a
three-person household in Sydney.
The $150 amount in the report that the opposition has
used to create this fear campaign has no credibility
whatever. In fact real-world trials already undertaken in
Australia substantiate the fact that electricity customers
can make substantial savings with time-of-use pricing
and smart meters. Energy Australia in New South
Wales has introduced smart meters with what it calls
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PowerSmart, or time-of-use pricing, for some of its
customers. It has found that the vast majority of its
customers with smart meters are paying less in
electricity costs when compared to traditional meter
rates. It has also been established that most of its
customers think the time-based pricing is a fairer
system because it costs them less.
An example of how this can work is that families can
save money by using appliances during the lower rate
periods, such as of an evening. They can use their
dishwasher in off-peak periods and save up to $50 a
year, and they can save a further $40 a year by using
their clothes dryer at off-peak times. Most importantly,
the time-of-use tariffs will give customers the power to
manage when they use energy and hence enable them
to manage their power bills.
I encourage any electricity customer who is not
satisfied with their current electricity supplier to shop
around and get the best deal — and the deal that is right
for them. The Victorian government is conscious of the
pressures on family budgets, and to assist pensioners
and low-income Victorians to keep their electricity
costs as low as possible the government has a range of
energy concessions which are available to eligible
customers. As concessions are applied as a proportion
of an electricity bill, the concession amount will rise if
the electricity bill rises for any reason.
Rather than Liberal members spreading fear in the
community, as the member for Hastings has done or as
Mrs Kronberg is doing, they need to start telling
Victorians the truth. They need to outline what the
Liberal Party is going to do and how it is going to
tackle growing peak energy demand in Victoria. I will
take the action the member for Eltham has asked me to
take. I will bring the truth not only to the attention of
the citizens in the member for Eltham’s electorate but
also to the people in the Hastings electorate.
The member for Hastings should desist from quoting
this flawed report and trying to frighten people. In his
contribution he claimed that a pensioner has had her
electricity bill increase by 40 per cent over the last year
because of smart meters. I ask him to table the report
that he quoted from and to provide me with the relevant
information and a copy of the power bills. We will see
if the price rise was caused by the installation of smart
meters, and we will also check to see whether smart
meters have actually been installed in this location.
We do not want Liberal members of Parliament coming
in here making claims that are not true or sending out
letters to the electorate that are not true. The challenge
to the member for Hastings is to identify — —
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Mr Burgess — On a point of order, Deputy
Speaker, the minister is misleading the house. He told
the house that he has already told the Essential Services
Commission that it is to conduct this inquiry. The CEO
of the Essential Services Commission knew nothing
about that today.
The DEPUTY SPEAKER — Order! That is not a
point of order.
Mr BATCHELOR — What I have asked the
Essential Services Commission to do is to have a full
review of smart meter customer regulations in light of
new electricity pricing structures, and I have
particularly asked it to look at the impact on vulnerable
Victorians so they are not disadvantaged by any
changes that come about by pricing structures. We will
have a look at that.
I am prepared to consider all options, and I am also
prepared to consider a moratorium on new time-of-use
network tariffs until the regulatory investigation by the
Essential Services Commission is complete. This
government will stand up for vulnerable communities.
We will stand up for families. We will stand up to try to
keep electricity prices controllable by households
themselves. We will not tolerate deceptive scare
campaigns being perpetrated in the electorate.
I repeat my challenge to the member for Hastings to
provide the documentation that I referred to earlier. If
he does not or will not, he will stand condemned.
Mr HELPER (Minister for Agriculture) — The
member for South-West Coast raised a matter for the
Minister for Education regarding the Warrnambool
schools network and the funding arrangement it finds
itself in.
The member for Williamstown raised a matter for the
Minister for Health, encouraging him to visit the
historic Williamstown Hospital to help dispel the
misinformation about fictitious waiting lists.
The member for Morwell raised a matter for the
Minister for Police and Emergency Services, seeking
the minister’s assistance to resolve emergency services
communications, particularly Country Fire Authority
communications in the Boolarra district, and also
referred to a repeater tower needed to do so.
The member for Gembrook raised a matter for the
Minister for Roads and Ports, seeking funding to
address safety issues on the Monash Freeway near the
Pakenham bypass.
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The member for Evelyn raised a matter for the Minister
for Education regarding car parking and drop-off point
treatment at Birmingham Primary School.
The member for Sandringham raised a matter for the
Minister for Police and Emergency Services, seeking
that he meet with Neighbourhood Watch groups in the
cities of Bayside and Kingston regarding street-bystreet data.
The member for Yan Yean raised a matter for the
Minister for Roads and Ports seeking that he review
treatment of the Donnybrook Road and Hume Freeway
access ramps.
The member for Geelong raised a matter for the
Minister for Environment and Climate Change and
asked that he meet with the Geelong and Region Trades
and Labour Council in particular but also other groups
to discuss asbestos disposal in the Geelong region.
I will refer those matters to the relevant ministers.
The DEPUTY SPEAKER — Order! The house is
now adjourned.
House adjourned 10.50 p.m.

JOINT SITTING OF PARLIAMENT
Tuesday, 9 March 2010

ASSEMBLY

Tuesday, 9 March 2010
JOINT SITTING OF PARLIAMENT
Legislative Council vacancy
Honourable members of both houses met in
Assembly chamber at 6.17 p.m.
The Clerk — Before proceeding with the business
of this joint sitting it will be necessary to appoint a
Chair. I call the Premier.
Mr BRUMBY (Premier) — I move:
That the Honourable Jenny Lindell, Speaker of the
Legislative Assembly, be appointed Chair of this joint sitting.

He is willing to accept the appointment, if chosen. In
order to satisfy the joint sitting as to the requirements of
section 27(4) of the Constitution Act 1975, I also advise
that Mr Murphy is the selection of the Australian Labor
Party, the party previously represented in the
Legislative Council by Mr Theophanous.
Mr BAILLIEU (Leader of the Opposition) —
Whilst I have not met Mr Murphy, I do look forward to
meeting him, as I am sure do other members of this
house who do not know him. However, the forms of the
house suggest that I should second the proposal, and
therefore I do.
The CHAIR — Order! Are there any further
proposals?

She is willing to accept the nomination.

As there are no further nominations, I declare that
nominations are closed.

Mr BAILLIEU (Leader of the Opposition) — I
second the motion.

Motion agreed to.

The Clerk — Are there any further proposals?
There being no other proposal, the Honourable Jenny
Lindell, Speaker of the Legislative Assembly, will take
the chair.
The CHAIR — Order! I draw the attention of
honourable members to the extracts from the
Constitution Act 1975 which have been circulated. It
will be noted that the various provisions require that the
joint sitting be conducted in accordance with rules
adopted for the purpose by members present at the
sitting. The first procedure, therefore, will be the
adoption of rules.
Mr BRUMBY (Premier) — I desire to submit the
rules of procedure which are in the hands of honourable
members, and I accordingly move:
That these rules be the rules of procedure for this joint sitting.

Mr BAILLIEU (Leader of the Opposition) — I
second the motion.
Motion agreed to.
The CHAIR — Order! The rules having been
adopted, I now invite proposals from members for a
person to occupy the vacant seat in the Legislative
Council.
Mr BRUMBY (Premier) — I propose:
That Mr Nathan Murphy be chosen to occupy the vacant seat
in the Legislative Council.
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The CHAIR — Order! I declare that Mr Nathan
Murphy has been chosen to occupy the vacant seat in
the Legislative Council. I will advise the Governor
accordingly.
I now declare the joint sitting closed.
Proceedings terminated 6.21 p.m.

668

ASSEMBLY

BUSINESS OF THE HOUSE
Wednesday, 10 March 2010

ASSEMBLY
with very limited opportunities to access bulk-billed
medical services on the island, elderly residents are
forced to travel a considerable distance for routine
medical attention.
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The SPEAKER (Hon. Jenny Lindell) took the chair
at 9.35 a.m. and read the prayer.

BUSINESS OF THE HOUSE
Notices of motion: removal
The SPEAKER — Order! I advise the house that
under standing order 144 notices of motion 7, 95, 146
to 149, 184 to 188 and 231 to 234 will be removed
from the notice paper on the next sitting day. A member
who requires the notice standing in his or her name to
be continued must advise the Clerk in writing before
6.00 p.m. today.

PETITIONS
Following petitions presented to house:

Mental health: Bass Coast housing
To the Legislative Assembly of Victoria:
Bass Coast has an approximate population of 30 000, the
region has no affordable one-bedroom units, particularly in
the town of Wonthaggi, for single people with a chronic
mental illness under the age of 55.
We, the undersigned concerned citizens of Victoria, ask the
Victorian Parliament, the Minister for Housing and the
Minister for Community Services to support our petition and
act immediately to provide long-term housing for single
people with a chronic mental illness.

By Mr K. SMITH (Bass) (19 signatures).

Phillip Island: health services
To the Legislative Assembly of Victoria:
The petition of residents from the electorate of Bass draws to
the attention of the house the urgent need for a 24-hour
accident and emergency service and bulk-billed medical care
on Phillip Island. There is a vital need for this because:
the Rudd and Brumby governments allowed the former
Warley Hospital — a community-run bush nursing
hospital — to close in January 2008;
the number of permanent residents and holiday-makers
on Phillip Island continues to soar;
the main access route from the island can become
blocked for hours by congestion or a road accident,
leaving residents with no way of reaching Wonthaggi
hospital in an emergency;
the current accident and emergency service provided by
local doctors is struggling to cope and finishes at
10.00 p.m.;
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We note that the Warley Hospital building was recently sold
and is now available for rent. We call on the state government
to rent the hospital building and establish an accident and
emergency department and bulk-billed medical care under the
auspices of Wonthaggi hospital.
The petitioners therefore request that the Legislative
Assembly of Victoria immediately fund this much needed
medical service on Phillip Island.

By Mr K. SMITH (Bass) (767 signatures).

Rail: Mildura line
To the Honourable the Speaker and members of the
Legislative Assembly of Victoria:
This petition of the citizens of the region known as Sunraysia,
primarily in the state of Victoria but including cross-border
citizens of New South Wales centred on the city of Mildura,
brings to the attention of the house the many promises to
return the Melbourne–Mildura passenger train, without
delivery.
The undersigned petitioners therefore ask the Legislative
Assembly to bring forward the reinstatement of the
Melbourne–Mildura passenger train, especially in view of:
1.

the many undelivered promises;

2.

the urgent need to promote public transport in a global
warming context;

3.

the pressing need to connect remote Mildura to both
Melbourne and the national rail network; and

4.

the geographic distance now requiring a rapid service
(very fast train) to be competitive.

By Mr CRISP (Mildura) (26 signatures).

Electricity: smart meters
To the Legislative Assembly of Victoria:
The petition of citizens of the state of Victoria draws to the
Legislative Assembly’s attention the Brumby government’s
mismanagement of smart meters, in particular:
the Auditor-General’s finding that the project cost has
blown out from $800 million to $2.25 billion, all of
which will be paid for in higher bills;
the Auditor-General’s finding that the electricity
industry may benefit from smart meters at the expense
of the consumers who pay for them;
the unfairness of many consumers and small businesses
having to pay for smart meters before they are installed;
and
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findings by Melbourne University that many families
will have to pay around $300 per annum in higher
electricity bills as a result of Labor’s smart meters.

The petitioners therefore request that the Legislative
Assembly require the Brumby Labor government to
immediately freeze the rollout of smart meters across Victoria
until it can be independently demonstrated that consumers
will not be forced to pay for the Brumby government
mistakes in the smart meter project.

By Mr WALSH (Swan Hill) (114 signatures).
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Ordered that petitions presented by honourable
member for Bass be considered next day on motion
of Mr K. SMITH (Bass).
Ordered that petition presented by honourable
member for Mildura be considered next day on
motion of Mr CRISP (Mildura).

SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE

Liquor licensing: fees
Alert Digest No. 3
To the Legislative Assembly of Victoria:
The petition of residents of Victoria draws to the attention of
the house the need to urgently reconsider the massive
increases in liquor licence fees in view of the severe financial
pressure these are having on country liquor outlets.
Such huge blanket increases in licence fees are impacting on
employment, community organisations and sponsorships, and
even business survival in a number of cases.
Risk-based fees should actually address the problems which
have arisen in ‘hot spot’ areas, distinguish activities
increasing risk of antisocial behaviour, and thus be imposed
selectively, to address those issues.
The petitioners therefore request that the Victorian
government recognises the damage such across-the-board
increases are causing, particularly in many country
communities, and review the legislation as a matter of
urgency.

Mr CARLI (Brunswick) presented Alert Digest
No. 3 of 2010 on:
Credit (Commonwealth Powers) Bill
Electricity Industry Amendment (Critical
Infrastructure) Bill
Radiation Amendment Bill
Statute Law Amendment (National Health
Practitioner Regulation) Bill
together with appendices.
Tabled.
Ordered to be printed.

DOCUMENTS

By Mr WALSH (Swan Hill) (415 signatures).

Water: north–south pipeline
To the Legislative Assembly of Victoria:
The petition of the residents of Victoria draws to the attention
of the house the proposal to construct a pipeline to take water
from the Goulburn Valley to Melbourne.
The petitioners register their opposition to the project on the
basis that any water savings achieved by irrigation
modernisation in the Goulburn Valley irrigation system
should be retained in that system for use by communities and
for environmental flows and not piped over the Great
Dividing Range to Melbourne.
The petitioners therefore request that the Legislative
Assembly of Victoria reject the proposal to build the pipe and
call on the state government to invest in other measures to
increase Melbourne’s water supply, such as recycled water
and stormwater capture for industry, parks and gardens.

Tabled by Clerk:
Alpine Resorts Co-ordinating Council — Report 2008–09
Auditor-General — Irrigation Water Stores: Lake Mokoan
and Tarago Reservoir — Ordered to be printed
Australian Crime Commission — Report 2008–09
Commissioner for Environmental Sustainability — Report
2008–09
Parliamentary Committees Act 2003 — Government response
to the Public Accounts and Estimates Committee’s Report on
the Review of the findings and recommendations of the
Auditor-General’s reports tabled September 2007–February
2008
Planning and Environment Act 1987 — Notices of approval
of amendments to the following Planning Schemes:
Baw Baw — C73

By Mr WALSH (Swan Hill) (13 signatures).
Horsham — C43

Tabled.
Ordered that petitions presented by honourable
member for Swan Hill be considered next day on
motion of Mr WALSH (Swan Hill).

Moorabool — C18
Moyne — C50
Nillumbik — C58 Part 1
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Yarra Ranges — C98
Surveyor’s Registration Board of Victoria — Report 2008–09.

ENVIRONMENT AND NATURAL
RESOURCES COMMITTEE
Membership
The SPEAKER — Order! I have received the
resignation of Mr Viney, MLC, from the Environment
and Natural Resources Committee effective Tuesday,
9 March 2010.

MEMBERS STATEMENTS
Monbulk Primary School: facilities
Mr MERLINO (Minister for Sport, Recreation and
Youth Affairs) — Last week I had the pleasure of
visiting Monbulk Primary School for a firsthand look at
how the Brumby and Rudd governments’ record
investment in education is benefiting Monbulk
students. I was very proud to officially open a
$500 000 upgrade at Monbulk Primary School,
including a refurbishment and conversion of six
existing classrooms to four, bringing them into line
with current learning standards. Interactive whiteboards
were also put into every classroom in the school as part
of this project. The project was funded through our
government’s Better Schools Today program and is a
great example of the partnerships we are building to
create modern schools right across the state.
About to start construction is a multipurpose arts
facility at the school, funded through the
commonwealth, and work is almost finished on the
Monbulk community hub, a wonderful project funded
by all three levels of government that will benefit the
students and the broader community. This is a great
time for education in Monbulk. I would like to thank
Monbulk Primary School’s principal, Ray Yates, and
his school council for their visionary work to transform
the school.

Monbulk Soccer Club: synthetic playing
surface
Mr MERLINO — This Sunday I will be honoured
to officially open the new Monbulk synthetic soccer
pitch on a day featuring games between the Monbulk
Veterans and the Victoria Police Soccer Club, and also
the Monbulk Soccer Club versus Ashburton, which is
the member for Burwood’s team. Participation in the
world game is booming in the Yarra Ranges, with club
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membership in the region rising 65 per cent in the last
few years. There is great pressure on facilities to meet
that demand, and a synthetic pitch can obviously
withstand a lot of use. This is going to be a very
welcome facility in the area. The Brumby government
is proud to commit $300 000 towards this project in
partnership with a $300 000 contribution from the Shire
of Yarra Ranges. Congratulations to Monbulk Soccer
Club president, Barry Adshead.
The SPEAKER — Order! The member’s time has
expired.

Government: performance
Mr MULDER (Polwarth) — The Premier is at it
again: more phoney dates and deadlines that just
happen to fall the other side of an election. This tactic is
stale, it no longer works and the public is waking up to
the Premier and his tricks.
This time the Premier’s claim is utter rubbish. The
Premier claims he will reduce litter by 25 per cent by
2014. This claim is right up there with the Premier’s
claim of a new train each and every month from
December 2009 — in fact just one train has arrived, and
any benefit it provided has been cancelled out by the
withdrawal of eight Siemens trains from the network,
causing chaos for commuters. Then there was the claim
by the Premier of improvement on day one with the
new rail operator Metro Trains Melbourne.
Then there was the Premier’s pet project, myki, which
the Premier signed off on as Treasurer, then pumped an
additional $350 million into as Premier. This project,
according to the Premier, was to be operational across
Victoria by 2007. It has since swallowed up more
taxpayers cash and is yet to be seen on Melbourne’s
trams, buses or V/Line trains, and it is now into its
fourth year of late running. Following on right behind
was the Premier’s promise of 30 per cent of freight on
rail by 2010 — a claim that Sir Rod Eddington
suggested the government drop because it could not be
achieved.
If one takes a step back in time one will find ‘No tolls
on the Scoresby’ and ‘Melbourne 2030’. Is it any
wonder that the community has finally woken up to the
spin, the media strategies and the sudden visits to
schools, nursing homes and hospitals by the Premier
each and every time a bad news story is about to hit the
screen!
This is not a government for the people but a collective
of self-interest, jobs for the mates, deceit and trickery.
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The SPEAKER — Order! The member’s time has
expired.

Vern Wright Reserve, Rosebud West
Ms D’AMBROSIO (Minister for Community
Development) — I rise to congratulate the Rosebud
West community, the Rosebud West Community
Renewal Steering Committee and the Mornington
Peninsula Shire Council for their wonderful work in
designing the redevelopment of the Vern Wright
Reserve.
The redevelopment was identified as a priority under
the community renewal action plan and was helped
along by a $50 000 Victorian Community Support
Fund grant and a further $100 000 from the Community
Renewal Flexible Fund. The project is a practical
response to the lack of community space in Rosebud
West and will make the reserve more accessible to local
residents for a range of activities. I was privileged to
have seen the results of this project firsthand on
3 March. Key elements of the reserve’s redevelopment
include installation of shelters, seating and electric
BBQs; relocation of playground equipment and
redevelopment to include all-abilities design;
installation of fences to create a dog leash-free area;
construction of accessible pathways around the site; and
bollards to mark areas for parking and to restrict vehicle
access onto the open park site.
Redevelopments like this are more than just
infrastructure gains; they have enormous benefits for
community health and wellbeing, promoting greater
participation in community life and increased social
connection and support between residents.
An additional benefit of this project is increased
community safety and asset protection of the
neighbouring tennis courts, with heightened use of the
reserve by the community. It is wonderful to see a
collaborative approach taken to projects like this, and
the time taken by council to consult with residents and
community groups should be applauded.

Roads: regional and rural Victoria
Mr DELAHUNTY (Lowan) — On behalf of the
Lowan electorate I condemn the Brumby Government
for a decade of deceit and neglect of our country roads,
which must be adequately maintained for safe and
efficient freight and community transport.
As an example of their neglect, in December last year I
received a reply from the Minister for Roads and Ports
to my question on notice which asked: what is the total
number of vehicles and trucks that over the five years to
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June 2009 have used the Henty Highway between
Portland and Hamilton, Hamilton and Horsham, and
Horsham and Mildura; the Western Highway between
Stawell and Horsham, and Horsham to the South
Australian border; and the Glenelg Highway between
Lake Bolac and Hamilton, and Hamilton and the South
Australian border? The minister’s response was:
To complete the information requested would place a large
burden on the department’s time and resources.

What a joke!
If the Brumby government does not know how many
vehicles and trucks use these important roads, how can
it plan expenditure on this vital infrastructure? The
Auditor-General recommended an additional
$100 million for road maintenance on country roads.
Also the Australian Bureau of Statistics has reported
that the number of distressed roads in Victoria has risen
dramatically. In western Victoria many B-class and Cclass roads have stressed pavements, are breaking up
and are rough. Victoria is bigger than Melbourne, and
the Brumby government must improve its knowledge
and understanding of country roads and increase the
standard of road maintenance — for we all know that if
you fix country roads, you save country lives.

Drought: opposition policy
Mr HELPER (Minister for Agriculture) — I wish
to draw the attention of the house to two examples that
demonstrate very clearly how out of touch The
Nationals are with the realities of life in country
Victoria.
The first example is that on 1 March the member for
Benalla — I am glad he is in the chamber — issued a
press release demanding that the state government
immediately announce an extension of its drought
assistance measures. The member for Benalla referred
to the Brumby government’s $47 million drought
assistance package, announced by the Premier and me
on 22 October last year. That is 4 months and 16 days
ago — 136 days ago.
I want to explain to the member for Benalla — and
illustrate the irrelevance of The Nationals — that there
are 365 days between equal points in a season, and one
would expect the government to announce its drought
response this year at the same point of the season as it
announced it last year.
The second example that draws attention to the
irrelevance of The Nationals is of course when I
challenged the Leader of The Nationals last year to
produce a drought policy of the party’s own and all we
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got was in effect a roneoed sheet of the government’s
drought initiatives announced in the season preceding
that. I would suggest to The Nationals that they make
use of — and I am happy to make available — firstly, a
Roman calendar; secondly, a notepad; and thirdly, a
quiet place to think.

Crime: victim support
Mr CLARK (Box Hill) — Recently the AttorneyGeneral reannounced that the government intends to
introduce legislation to confirm that victims can read
out their impact statements in court and include
photographs and other supporting material. This is a
worthwhile option for those victims who would like to
take it up. It is welcome that Labor now supports victim
impact statements despite having been highly critical
when they were first introduced by Liberal AttorneyGeneral Jan Wade in 1994.
However, the Attorney-General still stubbornly refuses
to do what would be of greatest benefit to victims —
namely, ensure that there are far fewer victims in the
first place through tougher sentences and getting rid of
soft-on-crime options like suspended sentences and
home detention. Neither does the Attorney-General
show any sign of fixing other real-world problems
victims face, such as frequent lack of support in
preparing statements, despite the language of the
victims charter, and the fact that prosecutors often do
not want to receive statements until after a conviction
lest the defence make use of them in the trial.
To make matters worse, ever-increasing court delays
are causing ever-greater uncertainty and anxiety for
victims in their long wait for justice, and the Victims of
Crime Assistance Tribunal is struggling to cope with
the ever-rising number of violent crime victims. As at
30 June 2009 there were 6162 VOCAT assistance
applications waiting to be decided — an increase of
21 per cent in just one year. Forty per cent of those had
been pending for nine months or more and 30 per cent
had been pending for more than a year. With almost
44 000 reported crimes against the person in Victoria in
2008–09, VOCAT gave financial assistance to just
3547 victims. There are far more things the AttorneyGeneral needs to be doing to help victims.
Mr Donnellan interjected.
The SPEAKER — Order! I ask the member for
Narre Warren North to withdraw the remark he made
across the table.
Mr Donnellan — I withdraw.
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Parkdale Secondary College: awards
Ms MUNT (Mordialloc) — It was recently my
pleasure to attend a presentation-of-awards assembly at
Parkdale Secondary College. It came to my attention
last year that the year 12 Japanese teacher was very ill.
She worked right through until the end of the year. She
was determined to get her year 12 students through, and
they all achieved exemplary marks, which will help
them in their later lives. Parkdale Secondary College
has awarded three scholarships in memory of Mitsuko
Hodgens, who passed away in late 2009. She was also a
year 8 form teacher. Mitsuko was very well regarded by
the whole school community, and she will be sadly
missed. The recipients of the awards are all year 8
students: Nick Dullard, Josh Churchward and Ramai
Harker. They are all high achievers, and I know they
will do very well in her memory.
There was also a presentation of student leader awards
to college captains Sarah Jenkins and Ray Keighley;
vice-captains Theo Leggos and Blair Ippolito; senior
school leaders Rex Sakkas, Helena Naumann and
Hannah Burns; junior school captains Mitchell Pope
and Jessica Johnston; junior school vice-captains
Michael Nikolitsis and Rhiannon Hemingway; sports
captains Taylor Pope and Brooke Griffin; sports vicecaptains Kelly Nicholls and Gavin Scott; junior sports
captains Arielle Cathcart and Rafael Menkhorst; and
junior sports vice-captains Harley Balic and Ashleigh
Solomon. I congratulate them all and wish them well
for 2010.

Country Fire Authority: funding
Mrs FYFFE (Evelyn) — This government’s
shameless use of spin and smoke and mirrors knows no
bounds. Government members are more interested in
protecting themselves and their jobs than protecting
Victorians.
I am reliably informed that the CFA (Country Fire
Authority) has been forced to cancel its trial of
VicRoads electronic fire danger warning billboards
because of a lack of funds. I have also been informed
that following some media performances by Mr Russell
Rees that were believed to be reflecting badly on the
Premier’s decision to reappoint Rees as CFA chairman
after the Black Saturday bushfires the Premier made
another decision. That decision was to order that a
certain person be employed by the CFA through the
company Inside Public Relations. Who is the public
relations person that the Premier insisted on being
employed by the CFA as a media consultant to Russell
Rees at the rate of $20 000 per month, an annual salary
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of $240 000? It is none other than the former Labor
spin doctor Sharon McCrohan.
Once again the government is not listening to
Victorians, who want their money spent on improved
community safety and not on Labor spin doctors to
protect the Premier’s reputation. Victoria’s current
Premier is more interested in protecting his reputation
than protecting Victorians. The thousands of wonderful
CFA volunteers who give so freely of their time and put
themselves at risk to protect Victorians deserve better
than this.

Kananook Creek Boulevard
Dr HARKNESS (Frankston) — A community
vision was realised on 28 February as the new
$8 million Kananook Creek Boulevard was officially
opened at the Kananook Creek community celebration
day. I know that you, Speaker, are well aware of
Kananook Creek, as we share an electoral boundary,
and you will also be pleased to know that this project
has been great news for the Frankston economy and
that the new pedestrian boardwalk is already adding to
what is now a vibrant public space. It is a terrific
example of what can be achieved when the state
government, local government and the community
work together to achieve the common goal of creating
livable, sustainable communities.
The project has revitalised an under-used community
space and reorientated the town centre towards its best
asset — that is, the foreshore. The boulevard provides
exciting new amenities for the community as well as
helping to attract private investment as businesses
realise the improved potential of this area and take
advantage of the waterfront location.
The project provides the community with attractive
promenades and boat-mooring areas, a bike path
between Beach and Wells streets, and a new vehicle
and pedestrian bridge linking Davey Street to Long
Island. Other features include new seating and
landscaping, which have seen the area transformed
from asphalt car parks to an attractive tree-lined
boulevard with feature lighting. A new edge has been
created along the creek to improve community safety
and amenity.

Energy: new technology
Dr HARKNESS — On a separate matter, electric
cars and solar-powered neighbourhoods and home
appliances might be a reality in Frankston when the
federal government announces — —
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The SPEAKER — Order! The honourable
member’s time has expired.

Croydon South Primary School site: future
Mr HODGETT (Kilsyth) — The Brumby
government has stopped listening to the community.
Sadly today I stand here in this house and say on behalf
of the local residents of Croydon South, ‘We told you
so!’.
Numerous times in this Parliament I have raised with
the Brumby government the matter of allowing the land
and buildings at the site of the former Croydon South
Primary School to be used for community use. Hope
City Church formally inquired about using the site.
Croydon U3A, with over 600 members, wanted to use
the space. The Eastern Volunteers Resource Centre
wants to operate from a community hub. The demand
for facilities for community use in the area is enormous
and many local clubs and groups are putting their hands
up, desperately seeking access to additional community
space to conduct their activities. On each and every
occasion these requests have been rejected by the
minister.
The future use of this land continues to be of great
concern to local residents and community groups as the
land and buildings sit vacant and unkempt,
deteriorating and subject to acts of vandalism. The state
of the buildings today is a disgrace. Why can they not
be used by the community, for the community? The
Brumby government would rather spend taxpayers
money to board up the buildings and block any
community use. Hundreds of thousands of dollars were
spent on the buildings before the school closed. Now
hundreds of thousands of dollars are needed to repair
the damage caused to the buildings which have been
trashed by vandals.
The waste, incompetence, stupidity and shortsightedness of the Brumby government are
incomprehensible. We told the government it would
happen. We saw this happen at the site of the
Mooroolbark Primary School after it closed in 2003,
and the same thing will happen to the site of the closed
Croydon North Primary School. The Brumby
government has stopped listening to the community.
The residents of Croydon South will get the opportunity
to vote with their feet and throw out this tired, lazy,
incompetent Brumby government this November.

Hallam: banking services
Mr DONNELLAN (Narre Warren North) — On
27 February of this year I was fortunate to open a
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Bendigo Bank 24-hour easy teller at Spring Square,
Hallam. It was a result of a long campaign by a local
community group, including the Spring Square traders,
Danny Gan and Alan Salter. The campaign has been
running for about 18 months and has been seeking
pledges from the local community. Every Saturday its
members have been standing out the front of the
supermarket in Spring Square, quietly but surely talking
to members of the community about the importance of
getting the first ever full bank service in Hallam.
For many years Hallam has not had any bank service;
all it has had is an easy teller in the supermarket. Now it
has a 24-hour easy teller. The group has raised about
$350 000 in pledges and is getting very close to its
target. I think it has to get about $700 000, so it
probably has another 12 months to go. However, I am
pretty sure it will get there and Spring Square will soon
have a full bank service.
I congratulate members of the community, Danny Gan,
Alan Salter and many others I have probably missed,
who have done such a marvellous job of bringing that
24-hour easy teller to Hallam.

Courts: Wangaratta
Mr JASPER (Murray Valley) — I am seeking
urgent action from the Attorney-General to undertake
an immediate renovation and upgrade of the historic
72-year-old Wangaratta courthouse. Because of
concerns with the deterioration of the building and
major structural problems, the sheriff’s office has been
relocated from the building, and last week court 3 was
closed because of occupational health and safety
concerns.
Last year I wrote to the Attorney-General to bring to his
attention the need for major renovations to the
Wangaratta courthouse. A response in April 2009
indicated that the building was sound and safe to
occupy following works to stabilise the building and
the completion of exterior painting. It also confirmed
that a building assessment of Magistrates Court
buildings, including Wangaratta courthouse, would be
undertaken.
I understand that a report on the court complex has
been completed, but it is clear from the developments
of recent weeks, with the closure of parts of the court,
that urgent renovations must be undertaken not only to
restore the historic building but also to return to full
usage of the facilities.
The Wangaratta court complex is a critical court to
north-eastern Victoria, with a wide range of legal
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processes and hearings ranging from Supreme Court
through to County and Magistrates courts sittings and
various panel hearings being conducted at the facility.
Barristers and solicitors operating in Wangaratta and
from Wangaratta courthouse have confirmed with me
the importance of the court and the wide range of
services it provides to this part of country Victoria. I
have already had personal discussions with the
Attorney-General this week, and I look forward to his
early and positive action in approving urgent major
renovations to the historical court complex at
Wangaratta.

Foundation of Goodness
Mr PERERA (Cranbourne) — Recently I was
honoured to be invited to a dinner hosted by David and
Cathy Cruse of Knox Tavern, Wantirna South, sponsors
of the Foundation of Goodness. I was also honoured to
be in the company of the founder and trustee of the
Foundation of Goodness, Kushil Gunasekera, and other
donors to and sponsors of the foundation. The
foundation aims to narrow the gap between urban and
rural life in Sri Lanka by tackling poverty through
productive activities. It provides essential facilities and
programs free of cost to about 20 000 people from
25 villages around Seenigama on the southern part of
the island of Sri Lanka.
As part of the post-tsunami relief work the Brumby
Labor government teamed up with the foundation in
fully funding a residential village for tsunami victims.
This is part of the Brumby government’s $10 million
tsunami aid to Sri Lanka.
Last year Cathy Cruse raised about $20 000 for the
foundation by climbing Mount Kilimanjaro. The
foundation has embarked on a new project called the
Learning and Empowerment Institute, North Sri Lanka.
The institute will incorporate around 30 sectors to cater
to the health care, educational, sporting, business
development and empowerment needs of the local
population.
The DEPUTY SPEAKER — Order! The
member’s time has expired.

Warrandyte Netball Club: funding
Mr R. SMITH (Warrandyte) — Almost two years
ago I stood in this house to ask the Minister for Sport,
Recreation and Youth Affairs to meet with the
Warrandyte Netball Club to discuss its need for a
purpose-built clubroom. At the time I was encouraged
by the fact that the minister sent a representative from
his department to meet with the club’s committee. It is
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unfortunate, however, that this representative seemed
more interested in creating roadblocks and discouraging
the club than demonstrating support for and offering
tangible assistance with the club’s needs.
It is distressing that the Brumby government seems
content to have its interaction with local communities
confined to sham consultation processes, if indeed any
show of consultation is offered at all, and meetings that
are designed to merely tick the boxes to give the
impression of action.
Warrandyte Netball Club is committed to achieving its
vision — a vision I share — of a clubhouse and home
for the many girls who play under its banner. To this
end the club has organised a number of fundraising
events, the most recent of which was run on
27 February. This event involved the fathers of the
netball girls taking to the court to play three matches in
what proved to be a hard-fought contest between men
who clearly each possess an intensely competitive
nature. It was my pleasure to accept the club’s
invitation to participate and to play in these matches,
although I note that the no-contact rule of netball
frequently seemed to be forgotten. The event was a big
success and was well supported by the local
community. It is evidence of the commitment of the
club to its members.

Maddison Bartlett Foundation: football match
Mr R. SMITH — On 28 February a charity football
match was held to raise money for local bushfire
survivor 13-year-old Maddison Bartlett. I would like to
congratulate the Warrandyte and Eltham football clubs,
as well senior constables Paul Kemezys and Gary
Tickell and the many others who contributed to the
enormous success of this event. Their willingness to
support this young girl is a credit to these local
communities, and I commend all involved for their
efforts.

Leo Sargent and Lindsay Glen
Ms MARSHALL (Forest Hill) — I am proud to
bring to the attention of the house an honour recently
bestowed upon local icons Leo Sargent and Lindsay
Glen, who were the recipients of the City of Whitehorse
2010 Australia Day awards. Leo and Lindsay are both
committed executive members of the University of the
Third Age in Nunawading. As all members of this
house would be aware, U3A is a successful and wellrun organisation which delivers a huge variety of
courses and social opportunities for senior Victorians in
the area and in Forest Hill particularly. This volunteer
organisation provides the people of the community with

Wednesday, 10 March 2010

the ability to continue learning no matter at what point
they are in life.
Over the past seven years I have been fortunate enough,
obviously not as a U3A member but as a member of
Parliament, to have heard stories of and seen firsthand
the mammoth contributions that both Leo and Lindsay
have made. The time and effort put in by these two men
has helped ensure that U3A Nunawading has been and
remains an integral part of our community. I add my
admiration and respect for these two men who have
provided me with great friendship over the last few
years.
The passion, dedication and practical contributions
made by Leo and Lindsay to the people and the
institutions of the area have been unrelenting. Leo and
Lindsay are selfless individuals who give much for the
benefit of others in our community. They are worthy
recipients of the award, and I am pleased that the City
of Whitehorse saw fit to formally recognise their
invaluable contributions to the community. Well done,
Leo and Lindsay. We are very proud of both of you.

Science, technology and innovation: Deloitte
report
Mr KOTSIRAS (Bulleen) — In October 2009
Deloitte published another report into the impact of the
Victorian government’s science, technology and
innovation initiative on the Victorian economy and the
wider community. This government-funded report
cannot be taken seriously. I have been advised that it
was reviewed, amended and resubmitted a number of
times by the minister’s office to ensure that it painted a
clear and positive picture of the government.
According to the report ‘this investment has already
delivered substantial net benefits to the Victorian
innovation sector and the wider Victorian community’.
This exaggeration is an insult to the Victorian taxpayer.
Given that the Labor government paid the consultant
and had the opportunity to review and make changes to
the draft report, why should Victorians take any notice
of this report? Victorians deserve better. Victorians
deserve the truth, and Victorians deserve information
that is independent and reliable.
With a lack of policy direction in innovation from a
minister who is out of his depth and with recent
research showing that maths standards — and I believe
science standards as well — are now at dangerously
low levels, Victoria will become the idle state unless
this minister is replaced.
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Government: performance
Mr KOTSIRAS — On another matter, I call upon
this inept government to advise this house how much of
the $8 million that was announced by this government
in 2006 as part of the cultural precincts enhancement
initiative has been spent. I supported the idea at the time
and still do. Unfortunately this government has shown
once again that it cannot manage money, cannot deliver
projects on time and on budget and only works to an
election timetable. When is this Labor government
going to stop using media stunts, hollow rhetoric and
misinformation and start governing and taking
responsibility for its actions and failures?

Ros Stevens
Ms DUNCAN (Macedon) — I rise this morning to
pay tribute to Ros Stevens, who this month retires as
chief executive of the Sunbury integrated health centre,
previously known as the Sunbury community health
centre, after having worked there for the past 23 years.
Ros joined the health centre in 1983, before it was
rebuilt and relocated by this government in 2002. Ros
was initially appointed as a part-time financial and
family counsellor after going back to school to obtain
her qualifications in psychology. Just four years later
she was appointed chief executive. Ros lives in
Malmsbury and claims she wanted the job at the centre
in Kyneton, but it was thought she would not be tough
enough. She may not have been tough, but she was and
is an excellent people person.
Ros has been a strong advocate for improved health
services. She was the main driver and a strong
supporter of the new integrated health service she now
leads. Ros has also been instrumental in the
development and planning of the Sunbury Day
Hospital, which is currently under construction. It is a
project I know Ros will remain involved in even after
her retirement. In fact I doubt that Ros will retire at all.
She may no longer come to work at Sunbury
community health centre every day, but no doubt she
will continue to do all she can to improve health
outcomes for her community, wherever that may be in
the future. I wish her all the best in her retirement.

Benambra electorate: events
Mr TILLEY (Benambra) — Over the past month it
has been show and event season in the north-east of
Victoria. On Saturday, 27 February, I visited the
Corryong show and was delighted to see so many
people and stalls and the high quality of the equestrian
events run by the Border District Showjumping Club.
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Joy Lee and the organisers of the Chiltern community
market should be congratulated on taking the initiative
and putting together a great day at the Chiltern
recreation reserve, and I look forward to the continued
success of the market in coming months. I hope it
continues to grow, as it is an important tourist attraction
for the town.
There were more events throughout the north-east of
Victoria. The Towong Cup was held last Saturday.
Prince Rhubarb took the cup, and congratulations go to
the winning connections. The Towong Turf Club
hosted a great event, and the turf club committee should
be congratulated. Country race clubs are doing it tough
and Labor’s part-time racing minister has put the
country clubs under the hammer by playing favourites,
imposing unfair conditions and failing to stand up for
local country race clubs. Country races are important
for many small towns across Victoria, as they provide
much-needed economic activity through tourism. Labor
has shown great contempt for small country race clubs
and local country communities. It is an absolute
disgrace.
Other events in the north-east of Victoria include the
Mighty Mitta Muster, the Tallangatta show and the
Wodonga’s Todos Arte festival.

Lesley Ould
Ms HENNESSY (Altona) — I rise today to
recognise and congratulate a valued member of the
Laverton community, Mrs Lesley Ould. Lesley was a
recipient of the Medal of the Order of Australia this
year. This recognition could not be more deserved.
Lesley has been involved extensively in the Laverton
community for nearly 40 years. She truly is a local
community treasure.
Lesley has been involved in the development and
distribution of important community information. Her
position as secretary of the Around Laverton
community newspaper has seen its monthly distribution
rise to 6000 copies. Aside from writing content for the
paper, Lesley doubles as a distribution manager,
organising volunteer walkers for letterboxing. She then
completes her own deliveries.
This inspiring woman is also group leader of the 2nd
Laverton Scout Group and has been involved there for
more than 30 years.
Each year Lesley leads her cubs and scouts in the Clean
Up Australia Day project in and around Laverton. In
2008 Lesley became the president of the Laverton
community garden, adding to a variety of other

MATTER OF PUBLIC IMPORTANCE
678

ASSEMBLY

community-related positions which include being
president of the highland and national dancing
association, a member of the youth foundation
committee, the Laverton festival working group, the
Laverton community renewal group — and the list goes
on.
Lesley is an example of the many selfless people in the
Altona electorate who devote their time, energy and
wisdom to building and strengthening our local
community. We are extremely proud to have such an
outstanding community leader in our midst.

Belmont Lions
Mr CRUTCHFIELD (South Barwon) — It was
with great pleasure that I attended the Belmont Lions
season launch on Sunday, and it was a significant
launch. The Belmont Lions have been under some
pressure in recent months with a significant loss of
money from the club — it went missing — and a
dramatic turnover in its committee. I met with its
president, Grant Ward, about a month ago and offered
him encouragement to continue this year from a netball
perspective and also from a football perspective. It is
critical that the Belmont Lions survive. There are only
two other football clubs in inner Geelong, and they are
Geelong Football League clubs Grovedale and South
Barwon. Belmont Lions is a Geelong and District
Football League club and a critical part of the sporting
infrastructure in my electorate. We need it to survive.
I was pleased to come on board as sponsor for the
Belmont Lions. I know they have spoken to the
president of the Geelong Football Club, Frank Costa,
and Brian Cook for some advice about committees and
some of the structures they need to put in place. The
Wathaurong Aboriginal Cooperative has come on
board and continued its much-needed sponsorship.
Some 15 Koori kids play both football and netball at
Belmont. It has a very strong junior program, and I am
certain it will be successful this year.

Gordon Primary School: facilities
Mr HOWARD (Ballarat East) — Last week I was
pleased to again visit Gordon Primary School, this time
for the official opening of the school’s extensive
redevelopment, a jointly funded federal and state
government project. This $470 000 project, which was
the first project in the state to receive federal Building
the Education Revolution funding, involved the
installation of a new relocatable double classroom and
refurbishment of the main building. It was great to be in
the auditorium for the official opening and to meet with
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parents and friends, who were delighted with the
completion of this great project.

MATTER OF PUBLIC IMPORTANCE
Transport: Victorian plan
The DEPUTY SPEAKER — Order! The Speaker
has accepted a statement from the Minister for Roads
and Ports proposing the following matter of public
importance for discussion:
That this house congratulates the Brumby Labor government
for delivering on initiatives in the $38 billion Victorian
transport plan to provide the state with the best transport
network in Australia and condemns the Liberal-National
coalition for its stated policy to slash projects from the plan
and calls on the opposition to inform the people of Victoria
exactly which transport projects they would slash.

Mr PALLAS (Minister for Roads and Ports) — I
rise to speak in support of the matter of public
importance I have put before the Assembly. In doing so
I recognise that the Victorian government has put in
place a $38 billion Victorian transport plan. It is
comprehensive in nature and wide reaching in its scope
and in the nature of the changes it seeks to introduce to
the way our transport integrates and operates. It
includes the largest investment ever made in our state’s
transport network; it is a plan of action that is being
delivered. This is the biggest forward infrastructure
program in Victoria’s history. It is bigger than the
Snowy Hydro scheme, which in present dollar terms
would be about $6 billion to $8 billion. It is bigger than
the Thomson Dam and the city loop projects combined.
We are continuing to invest in a better rail system for
all Victorians with more services running to more
places more often. Early works have begun on the
$4.3 billion regional rail link project which will provide
more services and better running times right across the
metropolitan and regional passenger networks. We
have made investments such as the $52 million Clifton
Hill rail project, the $39 million North Melbourne
station upgrade, delivery of 723 additional weekly and
extended train services, $13 million for the Flinders
Street station concourse rehabilitation to deal with
deterioration of steel work and concrete arch slabs,
$4 million on lighting upgrades at 64 metropolitan
stations, 50 new trams being ordered this year, and
$40 million for planning the Melbourne Metro tunnel.
In opposition the Liberals and The Nationals have
actively opposed the rail and other public transport
upgrades undertaken by the Brumby government to
deliver improved services for Victorians. They opposed
the return of trains to the Bairnsdale and Ararat lines —
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lines they shut down — and major upgrades carried out
on the Bendigo, Ballarat, Geelong and Latrobe Valley
rail lines even though these projects are addressing
years of underinvestment in Victoria’s rail network. In
opposition the Liberals and The Nationals have made it
clear that they have not learnt from their mistakes and
that they cannot be trusted to manage and safeguard the
future of Victoria’s transport network. Public transport
would be placed at risk under a Liberal-Nationals
coalition government because the opposition has no
plans to improve access to public transport for all
Victorians.
While we are getting on with improving our public
transport system and our integrated transport network,
we are also taking initiatives to reduce congestion, thus
enabling people to spend less time in traffic. Our plans
are public, in progress and, importantly, open for
scrutiny by the public. In contrast we hear nothing from
those opposite. True to their status as the opposition,
members opposite oppose everything and stand for
nothing.
We need to move people and freight with increasing
efficiency to make our transport network work
effectively. That is what our smart road strategy,
Keeping Melbourne Moving, and clearways policy do.
The Brumby government is taking action to deal with
congestion in the short, medium and long term,
ensuring that Melbourne remains one of the most
livable cities in the world. That is what we are talking
about: trying to get people to and from work and home
safer and easier. That is regardless of how they seek to
travel, whether it be by public transport — whether
train, tram or bus — by bike or by private vehicle. It is
about relieving congestion on our major arterial road
network, on roads that commuters use every single day
to get to and from work. The opposition wants
Victorians to spend more time stuck in traffic.
During the Kororoit by-election the Leader of the
Opposition said that he intended to release ‘an
integrated transport strategy for Victoria which will be
progressively announced in the lead-up to the next state
election’. I note the words, ‘progressively announced’.
We have not seen much progress yet, have we? In fact
today, 637 days later, there is still no transport strategy.
Mr McIntosh interjected.
The DEPUTY SPEAKER — Order! If the member
for Kew wishes to contribute to this debate, he will be
given the call.
Mr R. Smith interjected.
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The DEPUTY SPEAKER — Order! I remind the
member for Warrandyte that he is out of order and out
of his place.
Mr PALLAS — Six hundred and thirty-seven days
have passed and there is still deafening silence in terms
of the opposition’s vision and plan for the future, a plan
that was going to be ‘progressively announced’ from
637 days ago. If this were a performance appraisal of
the opposition’s work output, the assessment would be
categorically and unambiguously ‘hopeless’.
This government has continued to get on with the job of
delivering services. In 637 days the opposition has
given the public nothing to consider or ponder as a
credible alternative strategy. What we have heard from
the opposition about its plans for the future is deafening
silence.
On Monday the member for Polwarth, a man loyal to
his leader, continued to reinforce the basic message
coming from the opposition that its comprehensive
plan — not its ‘progressively announced’ plan but its
comprehensive plan — would be released before the
next state election. Who knows when? Who knows
what the opposition will stand for between now and
then?
In the last 637 days the Brumby Labor government has
been working to deliver to Victorians the best transport
network in Australia. In the last 637 days we have
invested $1.7 billion in improving and maintaining
Victoria’s arterial road network. In the last 637 days we
have seen Victoria record its two lowest road tolls ever.
It has had record low tolls year on year, including the
lowest regional Victoria road toll.
In the last 637 days we have released and commenced
delivery of the Victorian transport plan, which provides
the largest single investment in transport infrastructure
in the state’s history. We have also released strategies
that underpin the transport plan. We have not just
released the plan, there are also plans relating to
promoting cycling. We have a cycling strategy. The
opposition does not have a clue. We have a freight
strategy. We are talking about improving the efficiency
of Victoria’s gateway to the world — our ports. And
we have a plan for better and more equitable use of
road space.
But after 637 days we are still waiting for the
opposition to release its transport policy. We do not
want it all, just a sniff of a vision, just something
constructive the opposition might have to say to the
people of Victoria. But what we hear when it comes to
something constructive is carping, criticism — —
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Honourable members interjecting.
The DEPUTY SPEAKER — Order! I have already
told the member for Warrandyte that he is out of order
and out of his place. I warn the member for Kilsyth that
he is also out of his place and out of order.
Mr PALLAS — Victorians continue to wait. The
Brumby government, however, does not wait. We are
taking action to improve travel times on our freeways.
In the last 637 days we have delivered new lanes on the
Monash Freeway and new ramps on the M1-West Gate
Freeway upgrade, and this work continues. We have
overseen the completion of the 39-kilometre EastLink
project and construction of new bypasses at Ringwood
and Dandenong. We have commenced the delivery of
the toll-free Peninsula Link project. But in the last
637 days the opposition has been too lazy to develop or
release a transport policy. Maybe it does not want to be
subject to the same scrutiny it believes we should be
held open to. These self-professed advocates for
accountability have no concept of the hypocrisy of the
position they espouse.
We have removed level crossings at Springvale and
Middleborough roads. We have updated suburban
roads in Langwarrin, Hoppers Crossing, Wheelers Hill,
Clyde North, Narre Warren and Keilor Downs. And
after 637 days we still hear nothing from the opposition.
There is a deafening silence. The community has no
idea what the opposition’s preferences and priorities are
and what choices it would make in order to run the
network more efficiently. We hear a lot from the
opposition about ‘efficient choices’ and ‘efficient use’
of revenue, but we hear not one word about how it
would make those choices, only veiled assertions that it
would only honour those agreements that the
government had formally entered into under the
Victorian transport plan. What is the secret plan from
members opposite? What is it that they are not prepared
to tell the people of Victoria?
In the last 637 days the Brumby government has been
improving regional roads, because we understand
exactly how important those roads are to the people of
Victoria. Our actions have been highlighted by the first
three stages of the Geelong Ring Road development.
Our actions have been highlighted by the upgrades to
the Calder Freeway which have improved the links to
Bendigo. But in the last 637 days the opposition has
failed to meet its promise to Victorians to release a
transport policy — even part of a policy, a shred of a
policy, a scintilla — to show that it has an idea about
how it would manage an integrated and complex
transport network. When the opposition was last in
government in the 1990s it neglected transport policy
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for seven years and shut down transport services. We
understand why it does not want Victorians to know
what it has in store for transport, should it ever be in the
position — which would be unfortunate for the state of
Victoria — of having control of the Treasury.
The Brumby government is investing record funding in
our road system. The public transport budget in the
final year of the Kennett government was $60 million.
This year there is funding of $6 billion worth of public
transport projects — $6 billion! Compared to the last
budget of the Kennett government we have more than
tripled the state’s annual investment in road projects.
That represents an increase from $402 million in 1999
to $1.36 billion budgeted for the current year. Our
increased funding is delivering more improvements and
maintenance projects right across Victoria.
It also means we are making vital investments in our
road safety strategies. When the Liberal-Nationals
coalition was last in office it allocated $186 million for
road improvement projects in 1999–2000. We have
increased the annual investment sevenfold with the
Brumby government investing $l billion in 2009–10 for
road improvement projects.
The Brumby government has spent 637 days improving
transport right across the state. It has done that because
we understand that the people of Victoria expect more.
While members of the Liberal-Nationals coalition have
sat on their hands, we have seen some remarkable
things in the last 637 days: we have seen three different
leaders of the Liberal Party at a national level, and
Chris Evert and Greg Norman have been married and
divorced!
When the Leader of the Opposition revealed that the
Liberal-Nationals coalition would slash important
transport projects it was reported that it would review
all government commitments and all spending under
the $38 billion transport plan. What is your secret plan
for upgrading Victoria’s transport services, or is it just
that you revert to type? That you are committed to
cutting and slashing like you always do? Will you cut
the $4.3 billion regional rail link? Will you — —
The DEPUTY SPEAKER — Order! The minister
should not use the word ‘you’. He should direct his
comments through the Chair.
Mr PALLAS — Will members opposite reduce the
metro rail tunnel, the $2.8 billion second river crossing,
the $110 million commitment that we have made to
upgrading our cycling network? Do they have a plan? If
you aim for nothing, you will hit the target every time.
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That is exactly what those opposite are doing. Again, it
is a plan of inaction on the opposition’s part.
Only the Brumby government has a plan for the
movement of freight in Victoria. The opposition has no
strategy whatsoever. Freight Futures is the first
comprehensive freight strategy in this country. We have
seen a comprehensive strategy for moving freight. As a
state we have put in place long-term strategies for
economically, ecologically and socially responsible
freight movement. That is all part of our strategy, our
plan, which is public and open to scrutiny.
There is $2.8 billion for east–west link stage 1,
$380 million for the truck action plan, $340 million for
the green triangle freight action plan, $340 million for
the western interstate freight terminal, $260 million for
the port of Melbourne international freight terminal,
$100 million for the metropolitan freight terminal
network stage 1 and $20 million for the upgrade of the
development of the port of Hastings.
The Brumby government is taking action; those
opposite have no plan. We are delivering on everything
we said we would do. We need to share road space, and
we need to make vital decisions about how that could
come about.
The Leader of the Opposition is all things to all people.
He blames the government for no policies. He goes
around attending meetings advocating for things. The
coalition is a wannabe government. It should come
clean about its hidden agenda on transport.
Mr Hodgett interjected.
The DEPUTY SPEAKER — Order! I ask the
member for Kilsyth to show respect for the standing
orders and sit in his place. When he does I will then tell
him he is still out of order for interjecting at that level.
Mr MULDER (Polwarth) — I rise to join the
debate on this matter of public importance. It is not all
that often in this place that you get a free kick from
those opposite, but the matter of public importance
(MPI) raised today is just that; it is quite extraordinary.
The minister is living in another world. If he were out
there today sharing the grief and pain with commuters
on the public transport network, he would know what it
is all about. However, this government has disengaged;
this government is no longer listening. It does not
understand the difficulty and pain it is causing on a dayto-day basis to the people out there who are trying to
get to work and trying to get home at night because the
public transport network is failing dismally.
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The minister’s well-read speech has been recorded, and
I wonder whether or not we could pull out the music
from the public address systems on the trains and trams,
like the City Circle tram, and pop in the speech. I am
sure it would give the people out there who are going to
be late home again tonight a great deal of comfort to
listen to that diatribe — that is all you could describe it
as. There was nothing in it about the current issues the
community is facing; nothing in it about public
transport safety; and nothing in it about people’s
personal safety on train stations and trains late at night.
The minister has completely missed the target and
missed the point. The government no longer thinks
about people; it is about publicity, it is all about ribbon
cutting; it is about being seen to be doing something
without actually doing anything.
The update at 9.53 a.m. was that Metro had admitted it
faced significant challenges this morning with at least
another 30 trains cancelled. Just prior to that update
coming out I got a text message from a gentleman who
was on his way to work asking whether the opposition
could do something about the rail network. He was
sending me that text in his boss’s time because he was
late for work yet again. This is what is going on on a
day-to-day basis.
Let us be honest, today’s MPI is about promoting the
document I have in front of me, which outlines the
Victorian transport plan. This plan is now enshrined in
legislation. As the minister would recognise, the
legislation provides that the plan will be reviewed from
time to time. In other words, it is going to be changed
when the government thinks it is right to change it. If
the member for South Barwon’s popularity is shown by
the polls to be slipping, which it possibly has at the
moment, the government will say it had better put
something for his electorate into the transport plan. That
is how it actually works, and it is totally unfunded.
About $8 billion of the $38 billion is funded, leaving
the remaining $30 billion unfunded. The government is
just slipping projects in and out as it goes along, and at
the same time using Victorian taxpayers money to
advertise this document.
As the document states, the plan is going to be
reviewed from time to time. There will be a few pages
slipped out of it at times, and each time that happens we
are going to have to reprint the document, which is
what happened with the Transport Ticketing Authority
recently when the former Minister for Public Transport
retired. Two million dollars of taxpayers money was
spent on redoing all of the letters and sending them out.
When we are up to 1A of the Victorian transport plan
we will find the Premier’s photo will remain but there
will have to be a change because we have a new
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transport minister. There will be another couple of
million dollars and a whole new advertising campaign
to blow it.
I would have thought that in the messages from the
Premier, the Minister for Major Projects and the former
Minister for Public Transport there would have been
significant content about safety on the public transport
network. The Premier’s message contains nothing on
safety on the public transport network, either about the
infrastructure or the people who are out there being
assaulted at the stations.
Mr Nardella interjected.
The DEPUTY SPEAKER — Order! I will give the
member for Melton the call, if he wishes. Until that
time he should cease interjecting.
Mr MULDER — In terms of the Minister for Major
Projects and the former Minister for Public Transport,
there is a single, bland message and nothing else on the
critical issue that people are facing out there today on
the public transport network.
This matter of public importance is an absolute joke.
Given the events and the media of this week, how on
earth this government could come in here today to try
to promote its record on public transport and road
congestion in this state is beyond me. It does not stack
up. Someone is pulling the wool over the minister’s
eyes in asking him to come in here and raise this matter
today, because it simply does not stack up.
Earlier this week we had the revelation of the Metro
Trains Melbourne tender document warning of
catastrophic accidents on the rail network due to trains
derailing because the rails have not been maintained
properly by the government of the day. The
government made a choice to put $350 million into the
myki ticketing system and put off vital rail safety
upgrades: ballasts, sleepers, rails, points, crossings,
signalling — all of it pushed back, and forward went
myki with another $350 million. You cannot cut a
ribbon over sleepers or rails or points or crossings; there
is no media opportunity, and that is why that has not
been undertaken. There is no media opportunity, and
that is why we find ourselves in this position.
Even today, on top of what happened earlier this week
with the revelation of those documents, we have the
viaduct on the corner of Flinders Street and Spencer
Street station, which is 100 years old, just about falling
down. We have trains travelling at 15 kilometres across
it. The decking has had it. The work was identified by
Metro as being urgent, but for political purposes the
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government has put off that work until after the
election.
This government has an atrocious record, a shocking
record. What is the coalition’s plan? I have said this
before, and I will tell the minister exactly what our first
priority as a government will be. I will wear this on my
arm and my shoulder every day of the week. Our first
priority as a government will be to protect the people
who travel on the public transport network, both with
infrastructure and protective services officers on train
stations. From 6 o’clock at night until the last train of
the night, seven days a week, there will be Victoria
Police protective services officers on every train station,
protecting people from thugs, stopping people from
being assaulted, stopping people from being bashed up
and getting rid of the drug addicts that hang around
railway stations. That is one of our plans.
Our next plan is to give priority to making sure that the
rail network is safe and sound; that we have had the
drains cleaned up, that we have put the ballasts in place,
that we have cleaned the mud out of the ballasts, that
we have gotten rid of all the rotten old wooden sleepers,
that we have replaced the rail in a timely manner, that
the critical points and crossings have been upgraded
when they have required it and that we have ensured
that the signalling systems work. We are not going to
put people’s lives at risk. That is the basis of our plan.
That is where we start, that is where we work from.
Then we go to the projects, many of which we have
been identified and will come to the fore as we move
closer to the next election. But the
fundamental point — and the minister has to
acknowledge this — is the safety of the public. If you
are going to be a government, you have to govern for
the people and you have to look after their interests and
their safety. I am talking about schoolchildren who are
riding on those trains. The incoming operator claimed
that there was a serious risk of a train derailment, but
the government hid the report from the public and did
nothing about it. You stand condemned today in this
house — —
The DEPUTY SPEAKER — Order! I remind the
member for Polwarth, as I reminded the minister, that
when he uses the word ‘you’ he is referring to the
Chair. I ask the member to please speak through the
Chair.
Mr MULDER — I will move on to another issue in
terms of this government’s record. This is not from the
opposition. We are not talking about this; this comes
from an infrastructure report from Engineers Australia.
This is talking about Victoria; this is talking about what
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the minister was talking about previously. The report
says:
The rail system does not meet the needs of the current
population, let alone provide for future growth.

For rail, you get a D. It was a C-minus before and now
you are down to a D.
The DEPUTY SPEAKER — Order! The member
for Polwarth will not give the chair a D. I remind him
again to not use the word ‘you’.
Mr MULDER — I give you an absolute A, Deputy
Speaker, if I may say so.
There is other commentary out there at the moment
about Victoria’s record on transport and its record on
traffic congestion. I am sure that the minister at the
table, the Minister for Roads and Ports, would agree
that you could not go any further than a comment from
the Prime Minister of Australia himself in relation to
the government’s record in Victoria on infrastructure
and public transport. An article in the Sunday Age of
7 March says:
… Mr Rudd said the Victorian government, which faces an
election in November, had underinvested in critical state
responsibilities.
Asked if the state had spent too little on areas such as public
transport and law and order, he answered, ‘Yes’.

Kevin Rudd said yes. Engineers Australia said yes. The
government has not got it right. The government will
never get it right. It has been told by the Prime Minister
and by Engineers Australia, ‘You have not got it right’.
The government has failed to invest and the
government — and the Minister for Roads and Ports —
has to recognise that it can no longer fob the public off
and govern by media and spin. The veneer is starting to
be pulled away from the government of the day and it is
now being exposed. Today it is all out there to see.
Everyone out there knows what is going on: the system
is in crisis, the public transport network system is in
crisis, people feel threatened when travelling on the
public transport system and they feel that their lives are
being threatened on a day-to-day basis due to a lack of
investment by the government of the day.
It is not just the issue of the infrastructure, and that is
why the first opposition policy to come out was in
relation to putting Victoria Police PSOs (protective
services officers) on every railway station. Of course
when we received the government’s annual report to
the Parliament slipped into that report was the
suggestion that the government may put in place a
policy to put PSOs on the railway stations in Victoria.
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The Minister for Police and Emergency Services
claimed he slipped that in to prove what a heap of
hypocrites we were, and the Premier did not know it
was in there. This is how these people are governing.
They are rattled; they should admit it. They really do
not know what to do at the moment.
So much money and political capital has been invested
in this transport plan. Normally in this situation a
government’s strategy would be to stop talking about
transport: it has lost the debate, it has lost the
community’s confidence and it would normally move
to some other area and not talk about transport. The
problem is there is too much invested in this, and the
minister at the table, the Minister for Roads and Ports,
is the one who has taken carriage of it, so he has to
come out here today and try to defend it. But the simple
fact of the matter is it is indefensible. You cannot
defend the government’s record on transport. The
government should stop talking about it and move on to
some other area because it has lost the debate. It has
given the opposition the opportunity to bring it up as
the matter of public importance today when in the real
community people are turning up late for work; they
will be turning up late at home tonight; children in
child-care centres will be wondering, ‘Where is Mum?
When is Mum coming to pick me up?’; the shift worker
at home will be waiting for the other party to come
home and relieve them; children will be at home by
themselves; and the critical time that people should be
spending at home with their children will be gone,
because the government cannot run a simple public
transport system. All along we have said — and I agree
with what the Minister for Roads and Ports says in
some instances — the government has spent some
money in the transport area.
Mr Nardella interjected.
The DEPUTY SPEAKER — Order! The member
for Melton!
Mr MULDER — However, the government’s
prioritisation of spending is shocking, it is appalling,
and the outcomes are even worse. The minister spoke
before about the money invested in regional rail. For
42 consecutive months the trains to Geelong have run
late, after the government spent nearly $1 billion on
what was called a ‘fast train project’.
Mr Pallas interjected.
Mr MULDER — Ballarat and Bendigo are not
much better. Nearly $1 billion of taxpayer money has
been spent.
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The last great initiative of the minister at the table, the
Minister for Roads and Ports, is $20 million worth of
fairy lights on the West Gate Bridge. That is going to
do a lot for the state, is it not? Flash, flash, flash! You
can just see them: a photo of the minister up there and a
photo of the Premier. We are going to outdo Sydney
with lights on the bridge. It is absolutely unbelievable;
the government’s prioritisation of spending is off the
rails. This was proven with myki: $1.4 billion spent and
climbing. There is no money for sleepers, critical points
and crossings, and upgrading rails, but there is
$1.41 billion and climbing for a plastic ticketing system
that no-one wanted, no-one asked for and which does
not work. That is what we have got.

working out what he will do in the areas of public
transport and roads and ports here in Victoria.

When you start to add up the number of these projects
and work out where the money has actually gone, you
get an understanding of why we are in the position we
are in today. There is traffic congestion so travel times
for people getting home at night, coming to work in the
morning and for industry continue to blow out, which
means more time behind the wheel and more money
lost to commerce and industry. This is a disgrace.

When we were doing the bay dredging the honourable
member for Nepean, at every opportunity, criticised and
got stuck into us. He was saying we should not be
doing it, that we were going to kill a couple of fish, we
were going to kill a couple of seals — but I tell you
what, the fish and the seals are still there, and more
importantly the jobs and the economic activity the
dredging has created for Victoria are there too.

Mr NARDELLA (Melton) — Politics is an
honourable profession. It is difficult but it is
honourable, and this is the case for all honourable
members. If you give your word, you keep it. If you
make a promise, you keep it. If you give a pledge, you
keep it. And if you say you are going to release a
policy, then you keep your word. Honourable members
on the other side of the house do not understand what
honour is, what being honourable means or what it is to
keep a pledge or a promise. Today it is 637 days since
the honourable Leader of the Opposition said in a press
release, ‘We are going to give you a plan. We are going
to give a policy. We are going to give you a pledge to
make things better in Victoria’. It has been 637 days
and still there is no plan, no policy and no pledge by the
honourable members on the other side of the house.
They are so lazy that they cannot put pen to paper and
have a discussion to work through what their vision is
for public transport, for the road network, for the freight
rail network or for regional rail services here in
Victoria.

But where is the opposition’s plan for the vision of
Victoria? The member for Polwarth has had 15 minutes
to put together a vision for Victoria, to put before this
house what the opposition is going to do for the
Victorian public, but he could not do it. Opposition
members are too lazy. It is too much hard work to sit
down and actually work this stuff through.

As Mr Philip Davis in the other place said, with
reference to David Davis, also in the other place, they
are too lazy to do any policy work at all. David Davis
spent about 10 minutes working through the health
policy before the last state election: 10 minutes working
out what he was going to do to spend billions of dollars
in health. But this honourable member for Polwarth, the
shadow Minister for Public Transport and shadow
minister for roads, has not spent even 10 seconds

The only thing we can go on is the opposition’s past
record on public transport and roads and ports. What
did it do in the area of roads and ports? It slashed and
burned. It did not invest in roads and ports here in
Victoria. When we went out there and spent a billion
dollars on bay dredging, all opposition members did
was criticise. Everything we do they go out and
criticise. When we completed the regional rail upgrade
all they did was criticise and say, ‘No, you are spending
too much; no, you should not be building it; no, you
should be doing it in the middle of the city’.

The Leader of the Opposition got his driver to drive
him out to the western suburbs during the Kororoit byelection — he would not drive out there himself; it is
over the Yarra River — and then he said this:
Today’s announcement will form part of an integrated
transport strategy for Victoria which will be progressively
announced in the lead-up to the next state election.

If you give your word, you keep your word. If you are
the Leader of the Opposition, you should keep your
word. If you are the spokesperson on transport, you
keep your word. Opposition members have had
637 days to keep their word and they have not kept
their word at all. That is what brings politics and
honourable members into disrepute — when they do
not keep their word. If you do not keep your word, you
are telling untruths to the Victorian public, the
Victorian people, road users and other users of these
systems.
If we go back and examine the seven long, dark years
of the Kennett government, how did it ‘fix up’ all those
things that the member for Polwarth talked about — the
railway sleepers, the ballast, the timetabling, the train

MATTER OF PUBLIC IMPORTANCE
Wednesday, 10 March 2010

ASSEMBLY

carriages, the train services? I can tell the house what
the opposition parties did in government because that is
what they are going to do when they review the
Victorian transport plan: they will slash and burn the
vision that we have for Victorians.
In its seven long, dark years in office the Kennett
government closed six rail lines. It said, ‘Yes, we will
fix up the ballast on the railway tracks; we will close
the lines so we do not have to replace the sleepers and
the ballast or put any more trains on the railway
system’. What else did it do? It then sold off all the
rolling stock. It did not put it away so that we could
then use it — no. Alan Brown, the then Minister for
Transport, said, ‘No, we want to flog these off’. It was
for $20 000 a carriage when they cost $20 million —
and he flogged them off.
Members opposite then came out with a policy of
putting Victorian police members on every station from
6.00 p.m. until the last train.
Mr O’Brien — That’s right. What’s wrong with
that?
Mr NARDELLA — The honourable member for
Malvern says that is right. What will these police
members do? They will be sitting on those park
benches if members opposite ever get elected, and I
will be able to go and sit with them on the park benches
and have a smoke with them because that is what they
will actually do. Will it be protection work? No. Will it
be going up and down the carriages? No. They will be
sitting down on the park benches on every single station
smoking cigarettes. How will members opposite pay
for it? By sacking every single V/Line conductor on the
regional services to pay for this stupid policy they
cobbled together in their 10 seconds of thinking. They
will slash, they will burn, they will close railway lines,
they will cut and slash services like they did in those
seven long, dark years, and yet the member for
Polwarth mocks the government for putting together a
$38 billion Victorian transport plan. He mocks us for
investing in the M1, and we copped all the criticism
during the development and construction of EastLink.
At every opportunity opposition members went out
there and busted us on that. They criticised us time and
again for the construction at Anthonys Cutting. They
criticised us on the Deer Park bypass. We were
criticised on the new V/Locity trains. We have built
them, added the extra capacity and added the extra
timetables but still the honourable member for Polwarth
has gone out there and criticised us.
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I was there in Ballarat when we announced 200 more
regional rail services in country Victoria. What did the
honourable member for Polwarth do? This genius of
the Liberal Party, this giant of intellect within the
Liberal Party who is so busy trying to steal the job of
the Leader of the Opposition, went out there and
criticised the 200 extra rail services that we had worked
to put in place in regional Victoria. That is the extent of
his party’s policy and its thinking with regard to the
vision for public transport, roads, ports and freight
within Victoria — to criticise. When you have no idea,
you go out there and criticise. When you have no idea
as to how you will increase services and re-establish rail
services to places like Ararat and Bairnsdale, you
criticise.
The really ludicrous situation was that when the
Kennett government closed the Bairnsdale rail line — I
remember that because I am a bit old and I have been
here for a while — its argument was that the bridge
going to Bairnsdale could not handle the weight of the
locomotives, but it had to get a locomotive down there
to rip up that track and that locomotive was heavier
than the limit the government of the day claimed the
bridge could take. That is an example of its policy. Its
policy is to slash and burn; it is not to do the upgrades.
Its policy is not to be able to do the thinking for the
vision that is needed here in Victoria to maintain the
economic growth, the jobs, the prosperity, the livability
and the lifestyles of people here in Victoria. The
member for Polwarth had 15 minutes to put together a
policy and he failed miserably, like all members
opposite will fail later on this year.
Mr O’BRIEN (Malvern) — My fifth edition
Australian Pocket Oxford Dictionary defines the word
‘chutzpah’ as a colloquial noun, derived from Yiddish,
meaning shameless audacity. Perhaps for the sixth
edition the editors could simply copy and paste the text
of this matter of public importance, because I have
never seen anything that is so dripping with shameless
audacity as this government trying to come in here, in a
self-congratulatory debate, and claim that it has the best
transport network in Australia. What planet are these
people living on?
The first thing I would like to refer to is this reference
to the $38 billion Victorian transport plan. The
$38 billion is the first bit of deception, because if you
do not have the money to pay for it, it is not a plan; it is
a wish list.
The government does not have $38 billion or anything
like that amount waiting to be invested in transport
infrastructure. Dreaming about what you might like to
do if you win Tattslotto might count as a pleasant
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diversion and one that many Victorians might practise
on a Saturday night, but it hardly amounts to a plan. Yet
this Victorian transport plan seems to be dependent on
the magical apparition out of nowhere of tens of
billions of dollars to fund it.
For all the talk we have seen from those opposite what
have we actually seen delivered under this $38 billion
so-called transport plan? There has been precious little
except for annoying taxpayer-funded advertising that is
not informing the public about what the government is
doing but rather desperately trying to convince the
public that the government has got a clue about what it
is doing. There has been $5.5 million spent on ads, but
Victorians know you cannot catch an ad to work in the
morning. This is a government that believes it is more
important to invest in public relations than public
transport.
Let us just have a look at one of the promises from the
plan — this is a beauty — the South Morang rail
extension. When was the South Morang rail extension
promised by Labor? That would be 1999, more than a
decade ago. So more than a decade later and more than
a decade late the government says it is finally going to
get around to doing something about the South Morang
rail extension. Let us have a look at what the cost is.
When the Labor Party announced this policy back in
1999 what did it say the cost was going to be? It said it
would cost $8 million dollars. Let us have a look at
what the government now says it is going to cost to
deliver on this promise a decade later. The cost will
now be $562 million. That is 70 times the previous
estimated cost. Let us have a look at what the Premier is
reported to have said about this difference at a press
conference that he held with the former public transport
minister, Lynne Kosky. I am keen to quote the Premier
directly so I cannot be accused of misquoting him. I
will read the question first so that we can put it all in
context:
REPORTER: The extension was originally promised by
Labor back in 1999 at a cost of $8 million. Why is there such
a jump now in the cost of this project?
BRUMBY: Well, look, I think, you know, when it was
promised back then, it was … part of the opposition policies
at the time, and I think it was probably difficult to get accurate
costings and accurate information.

That is unbelievable! What a weak and pathetic
response to a shameful piece of financial
mismanagement. There was a cost blow-out from
$8 million to $562 million and the best the Premier
could say was, ‘Oh, it is really hard in opposition to get
your costings right’.
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I have seen a lot from this government in terms of
major cost blow-outs. I have seen a $1 billion upgrade
of the M1 CityLink-West Gate link become a
$1.4 billion upgrade. How many extra kilometres of
road do taxpayers get for that $400 million blow-out?
They do not get one inch, not one centimetre. There are
not even decent sound barriers for my constituents or
those of the member for Burwood — who did not even
stand up for his area. However, that $400 million cost
blow-out pales into insignificance compared to South
Morang. The South Morang blow-out puts the other
blow-outs in the shade. It is a 7000 per cent costing
error.
Excuse me, Deputy Speaker, if I never take seriously
any call from the Labor Party for this side of the house
to provide the government with costings on our policy
initiatives. This puts the government’s so-called
$38 billion transport plan into context. I suspect the
$38 billion figure came from the same people who did
the South Morang rail costings. If that is actually
70 times inflated, maybe the $38 billion plan is actually
only a $543 million plan.
Let us have a look at some recent events of this socalled best transport network in Australia which the
government claims to have provided. I am the member
for Malvern; I am very proud to represent that
electorate. We saw brake failures on five trains at
Malvern station just this past weekend. Usually my
constituents cannot get on the trains because they are
overcrowded. Now they cannot get off them because
the brakes do not work. And this is the best transport
system in Australia, the government says in this selfcongratulatory motion. I am looking forward to part of
the plan being to install tail hooks at Malvern station to
try to stop those trains flying past because their brakes
do not work anymore. When you get on a train you
should not have to play Brumby bingo as to whether
you are going to arrive in one piece or whether the
brakes are going to work.
Mr Foley — Arrive in one piece — for goodness
sake!
Mr O’BRIEN — This is exactly the sort of
disgraceful situation we have. The member for Albert
Park scoffs at that, but he obviously did not read
yesterday’s Herald Sun because there was a two-page
spread, on pages 4 and 5, titled ‘Thousands at risk of
train disasters’. The article refers to the tender
documents from Metro Trains Melbourne as saying:
Buckles are of particular concern as, apart from being
disruptive when they occur, these have the potential to cause
derailment of trains or collision with structures or trains on
the adjacent lines, with catastrophic consequences …

MATTER OF PUBLIC IMPORTANCE
Wednesday, 10 March 2010

ASSEMBLY

Let us have a look at myki, which was originally
estimated to cost $494 million and now is costed at
$1350 million and counting. And for what? For a
delayed dysfunctional system that does not work.
Instead of wasting hundreds of millions of dollars on a
white elephant ticketing system that does not work, and
which nobody asked for, the Brumby government
should have invested in a safe and reliable public
transport system, as the member for Polwarth has
already indicated.
What are the government’s other great initiatives?
Clearways — this is terrific! The government is putting
out of business a whole lot of small businesses in my
electorate and in other municipalities like Yarra and
Moreland. The minister is now being taken to the
Supreme Court by those municipalities, which have
Labor, Liberal, Greens and Independent councillors.
What has been the result of the extended clearways that
have been put on Sydney Road, Brunswick? The time
saving as a result of these extended clearways has been
14 seconds. This government is going to drive small
business to the wall, throw people out of their
businesses, throw people out of work for a 14-second
time saving. Fourteen seconds is not even enough time
for a person on a tram when they get home to see one of
the government’s stupid self-promotional ads. They
would only catch the last half of it. For 14 seconds this
government is going to kill small business and throw
people out of work.
The government spent $20 million on fairy lights for
the West Gate Bridge. Talk about putting your failure
up in lights! Actually it does explain something: we
now know why this government has increased liquor
licensing fees by $20 million. We know where it is
going to get the funding for the fairy lights, because the
only thing it has increased revenue from by $20 million
has been liquor licensing. We see where the money is
now going — to the fairy lights on the West Gate
Bridge. This is the Brumby government’s transport
legacy. It is a litany of disasters.
The worst thing about this motion is not the selfcongratulatory, self-promotional deception in its claim
that Victoria has the best transport network in Australia
but the fact that it does not recognise that it has
problems at all. The government has gone beyond spin;
it is now completely into self-delusion. Members of the
government actually believe this stuff, and that is the
saddest thing. This explains why the government is
completely out of touch and needs to be out of office
come 27 November. It has had 10 years, going on
11 years, to get it right, but things are going
backwards — they are not getting better but getting
worse. The government is in denial. It does not
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understand how bad the situation is. It does not
understand how the impact of its failures is hurting
ordinary Victorian families.
The government’s transport legacy is ticketing
machines that will not start, trains that will not stop and
tracks that seem to buckle whenever the sun comes out.
This is a terrible transport trifecta from a terrible and
terminal government. The fact that members of the
government have come in here and argued that Victoria
has the best transport system in Australia shows how
out of touch and delusional they are. Come
27 November the people of Victoria will have the
chance to sweep away the failures of the last 10 years
and replace the government with one that will get to
grips with fixing transport in Victoria.
Mr CRUTCHFIELD (South Barwon) — I hope to
bring a regional country perspective to this matter.
Unfortunately The Nationals appear not to be speaking
in this debate. I hope they will speak, because they
might provide an interesting perspective on this issue,
particularly on roads, on which their views sometimes
differ from those of members of the Liberal Party.
In terms of investment in the Victorian transport plan, I
will be proud to take it to judgement day in November.
The government unashamedly has a plan for all corners
of Victoria, unlike the Liberal Party, which committed
some 637 days ago to putting forward a transport plan
that has still not seen the light of day. The two
opposition speakers on this matter of public importance
today, one of whom is the shadow Minister for Public
Transport, have offered no articulation — or even a
hint — of what the opposition’s transport plan will be,
even after the Leader of the Opposition has said he will
progressively put forward his visionary transport plan
for Victoria for decades to come.
One thing the Leader of the Opposition has said which
concerns regional members — I note that the member
for Lara is in the house — is that he would review the
Victorian transport plan. That conjures up visions of
what was done by the last Liberal state government in
the Kennett years. In the last financial year of its time in
power it spent just $60 million on public transport. In
its 2009–10 budget this Labor government provided
$6 billion worth of public transport projects. There is a
stark difference between those figures, and that is a
reminder to the public about which party is committed
to funding and improving public transport.
There is no doubt there are problems to be fixed, and
we will continue to invest in fixing those problems,
whether it be through track maintenance, additional
rolling stock or the 4.3 regional rail link — —
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An honourable member — $4.3 billion.
Mr CRUTCHFIELD — $4.3 billion — a large
commitment from the federal government towards the
regional rail link. I hope that is not one of the projects
that the coalition is talking about cutting from the
$38 billion Victorian transport plan. I know Geelong
people would judge the coalition very poorly if it were.
The regional rail link has been very well received. I
have experienced the blockages at North Melbourne
railway station, where Geelong services compete with
metropolitan train services, and they are painful. The
regional rail link will deliver faster and more reliable
services and will result in a dramatic increase in
patronage, particularly — being parochial — for the
Geelong region.
Will the coalition cut the $2.8 billion river crossing,
which the people of Geelong are looking forward to in
the medium term? The M1 project is nearing
completion, and Geelong people have been patiently
looking forward to the full opening of what I think is a
$1.3 billion project that will benefit not only Geelong
commuters but also Geelong businesses. Those links
are important not just for residential commuters but are
economic drivers in their own right.
During the last few minutes of my contribution I will
focus on country roads. The government has a strong
message for Geelong on public transport, whether it be
the Geelong railway station upgrade, other station
upgrades, the new station at Marshall, the dramatic
changes in timetabling for commuters or the soon-to-be
started 1000 additional car parking spaces that we have
announced for Marshall station. We will soon be
starting the first tranche of 300 car parking spaces for
commuters at Marshall station. This is a very good
story to tell.
In the 637 days since the announcement during the
Kororoit by-election campaign that the Liberal Party
would put forward its public transport plan — we are
still waiting for that — the government has been
opening stages of my favourite project, the Geelong
Ring Road, between Corio and Waurn Ponds, a
$380 million part of what has been the most positively
received project in my electorate bar none. I continually
get people thanking the government for the vision it had
in 2002 and reminding us that it was the previous
federal Liberal member who for years refused to match
the funding for that project. They also remind us of the
state Liberal Party’s silence on the issue. The
opposition believes the state of Victoria should fund the
ring-road on its own. By its silence the opposition
indicates it believes the federal government should not
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contribute on a 50-50 basis to what is recognised as a
joint state-federal government project.
The current state Liberal opposition has form, because
that view continued on stages 4A and 4B of the ringroad, and I congratulate my colleague Darren
Cheeseman, the federal member for Corangamite, for
delivering the matching funding for stages 4A and 4B.
If people go down to Geelong now, they will see
massive construction works. Stage 4A is well
progressed and we are soon to start 4B, which will link
to Princes Highway west. That is something that our
friends opposite would have liked Victorian taxpayers
to fund on their own.
The opposition’s form continues. Now we are looking
at the first stage of the duplication of Princes Highway
west, something the state government argued that the
federal government should fund on a 50-50 basis, as it
should Princes Highway east, which at least one part of
the coalition acknowledged should be federally funded.
I noticed that The Nationals policy at the previous
election argued that both Princes Highway west and
Princes Highway east should be part of the AusLink
funding agreement with what was at the time a federal
Liberal government. That is in stark contrast to what the
members for Polwarth and South-West Coast have said,
and I am certain they will be reminded by their councils
of the view they took that Victorian taxpayers should
pay for a national road all the way through to
Winchelsea and potentially up to Colac.
Thankfully that is not the view of members of The
Nationals. They said they would be lobbying the federal
government for a 50-50 funding split for that road. That
has not occurred in Geelong, and Geelong people are
very conscious of the lack of dedication to a position on
federal funding and the position of the Liberal Party,
particularly the member for Polwarth. It is of note that
there was recently a publicity stunt by the federal
opposition leader, Mr Abbott, who fortunately was not
involved in a serious car accident but came very close
to it. It is ironic that that stunt was on a road to which
he has committed not one dollar. He has still not
committed to matching the $110 million we have
committed to the Princes Highway duplication to
Winchelsea, and he certainly has not put up 1 cent for
the duplication from Winchelsea to Colac.
I note that the member for Polwarth said he would
commit $80 million to duplication of the highway from
Geelong to Winchelsea. That would not have gone onethird of the way. That was the Liberal Party’s proposed
contribution. The cost of the project is $220 million,
half from the federal Labor government and half from
the state government. These governments are delivering
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those projects. The Liberals again have form on this
option down Geelong way. They threw out a figure that
was nowhere near the full cost of that project in respect
of the Geelong Ring Road.

had the conviction to come into the house now, we
could ask how many people he informed who were not
authorised to have such covert surveillance information
under various Victorian laws.

They did it with the Torquay secondary school. They
said they would provide $5 million for some mystical
place in Torquay. The actual cost they are now coming
up with is $20 million.

Mr Hudson — On a point of order, Acting Speaker,
I thought this matter of public importance was about
public transport; I did not understand it to be about
telephone tapping. Perhaps you could bring the member
back to the question.

They have form from a costing perspective, and they
certainly have form in not supporting legitimate federal
money for Geelong to relieve the cost burden on
Victorian taxpayers and allow us to continue road
upgrades in areas around South Barwon such as the
Mount Duneed Road, where we have spent some
$6.3 million upgrading the road and the roundabout.
Mr TILLEY (Benambra) — Amazement and
astonishment are probably the best words to describe
my reaction when I first saw the matter of public
importance the member for Tarneit wanted to debate
today. I was amazed because the member for Tarneit,
who moonlights as the Minister for Roads and Ports
and was formerly chief of staff to the then Premier,
Steve Bracks, has chosen this forum to celebrate
10 years of personal failure as one of the most senior
members of this government from day one.
It is also apt to say I was amazed and astonished at the
speech the member gave today. I wonder if he is living
on another planet. Whether they live in the country or
the city, Victorians are hurting because this minister is
so arrogant, so out of touch and because he so clearly
has no clue what is happening each day to every
Victorian family. The words ‘dishonest’ and ‘brazen’
probably best describe the claims made here today by
the member for Tarneit.
As an aside, I must admit I had to laugh as I read
further into the member for Tarneit’s matter of public
importance, especially where he talks about wanting the
people of Victoria to be informed, because we all know
how keen the member for Tarneit is on informing
people. Here is a question for the member for Tarneit: if
he is so keen on the idea of informing the people of
Victoria, why does he not inform the people of Victoria
about his role in informing people that their telephones
are tapped? If the member for Tarneit is so keen on
informing people, why does he not come into this place
and inform us of any discussions he has had in his role
as the member for Tarneit in his role as the Minister for
Roads and Ports or in his previous role as chief of staff
to the Premier, of informing any person he knew to be
subject to covert surveillance by Victoria Police and/or
the Office of Police Integrity of that fact? If the minister

Mr R. Smith — On the point of order, Acting
Speaker, the member for Melton has already raised
issues of integrity, and the member for Benambra’s
comments are in keeping with that.
The ACTING SPEAKER (Mr K. Smith) —
Order! It has been a very wide-ranging debate which I
understand is in regard to transport. I am sure the
member for Benambra will now come back to
transport.
Mr TILLEY — It is a point of honesty and
integrity. On transport I challenge the minister to put
his money where his mouth is. Let us get to the facts
about Labor’s failure in public transport. The member
for Tarneit wants us to believe Labor should be
congratulated because it has delivered on public
transport. That is patently dishonest, because Labor has
failed to deliver on all its promises. The transport plan
the member wants to be feted for in this place is the
fifth — it is not the first — transport plan since 2003.
Funnily enough, we have had roughly the same number
of transport ministers since that date.
Labor did not deliver on its first, second, third or fourth
plans and is yet to get even close to delivering on its
fifth, but we have seen self-congratulatory backslapping
today and over the last 10 years, and the selfaggrandising statements have been flowing freely from
those poor souls on the other side who know no better.
It is completely dishonest, because instead of more rail
lines, sleepers, train carriages, ticketing systems, ontime services and signals, all Labor has delivered is
billions upon billions of dollars in project overruns,
years and years of delays and cancelled service after
cancelled service.
It is simple maths time now: how can 11 words add up
to roughly $2.5 billion — cost blow-outs on regional
fast rail, Southern Cross station and myki. Labor’s
$494 million contract for the myki public transport
smartcard was awarded in July 2005 to the Kamco
consortium. Five years later the total cost of myki has
blown out to in excess of $1.4 billion. Worse still, myki
is not fully operational, there is no firm operational date
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from government and as recently as last week we heard
throughout Victoria in the print and electronic media
that the Premier has started to soften the ground to
dump the system before the next election if it all gets
too hard. It does not matter whether you are in the
country or the city, myki is an absolute disaster and one
which will not be fixed anytime soon.

operator says that Victorian public transport
infrastructure is so bad that Melbourne commuters are
at risk of catastrophic accidents caused by dangerous
train lines. Broken rails, old wooden sleepers and old
components were also identified as a danger on busy
lines. Metro Trains Melbourne’s tender documents
stated:

We heard about regional fast rail in earlier
contributions. Labor does not want us to remember this,
but we remember that everyone was going to get superfast trains that would go everywhere for the great low
price of just $80 million. Labor’s regional fast rail to
Ballarat, Bendigo, Geelong and Traralgon eventually
cost taxpayers almost $1 billion. That is a cost blow-out
of around $900 million. Is that just an oops or simply an
absolute disgrace? These trains, which Labor claims are
super-fast trains, are slowed in summer because Labor
does not trust the infrastructure. This case is pathetic.
This government is pathetic. It cannot stand up and
ensure safety on rail infrastructure through the state of
Victoria.

Buckles are of particular concern as, apart from being
disruptive when they occur, these have the potential to cause
derailment of trains or collision with structures or trains on
the adjacent lines, with catastrophic consequences.

In my own electorate the north-east rail corridor project
is over budget and late. The Wodonga rail bypass,
which was originally funded just before Labor came
into office, is running 10 years late as well. For 10 years
Labor has promised and re-promised to get the job
done. It has to be the longest train delay in Victorian
history. Each day I draw breath I hope that we may be
getting closer. Let us see what happens.
There are still numerous unanswered questions of this
government: when will construction of the bypass be
completed? When will the first passenger service
between Wodonga and Melbourne depart? When will
the government honour its 2001 commitment to local
business regarding the rail spur? It is continual
dishonesty, because despite Labor insisting that it has a
$38 billion transport plan, it cannot tell us where the
money is coming from. Exactly who is going to pay? In
excess of $30 billion of the $38 billion is unfunded and
has yet to be accounted for.
It is good to see that the Minister for Roads and Ports
has not forgotten the practice of traditional Labor Party
accounting — spend, spend, spend; no return on
investment; no accountability and no idea where the
next dollar is going to come from. That is the sort of
accounting that Alan Bond, Bernie Madoff, Gough
Whitlam, Jim Cairns, John Cain and Joan Kirner would
be proud of. For 10 long years Victorians have faced
year after year of delay, and billions of dollars in cost
overruns. Ten long years, and $1.3 billion has been
spent on a ticketing system which still today does not
work. Ten long years, and a new public transport

Yet the government has the cheek and the gall to come
into this place today and congratulate itself on a job
well done. What a joke!
Whether as the most senior government adviser or as a
cabinet minister, the Minister for Roads and Ports has
his handprints all over the government’s list of failures.
Labor’s record of delivery is atrocious. There can be no
other way to describe the waste of time, money and
opportunity: all thanks to Labor.
A coalition government will get the basics of Victoria’s
rail system right. It will focus on fixing the track ballast
and its drainage; replacing timber sleepers with
concrete sleepers; replacing, not refurbishing, as Labor
has done, points and crossings and signals so we can
keep Victorians safe. The Liberal Party will most
definitely focus on the safety of public transport users
with the deployment of our protective services officers
at train stations, because people are not safe on public
transport under Labor. This continues to be a disgrace
and has gone on for far too long. Labor just does not get
it. During a recent tour, the great Australian rock band
AC/DC played its new song Rock’n Roll Train. The
lyrics sum up Labor’s record on public transport in the
best way: ‘Runaway train, she’s coming off the track’.
Mr HUDSON (Bentleigh) — It is a great pleasure
to speak on this matter of public importance put
forward by the Minister for Roads and Ports. The
Victorian government not only has a plan, it is actually
spending money on the plan. If the opposition had
bothered to have a look at the budget, it would have
seen that this year alone we are spending $8 billion
implementing the Victorian transport plan.
The member for Benambra cannot seem to make up his
mind. He does not know whether we are spending no
money or wasting a whole heap of money. He does not
even know what the figures are, because he has not
bothered to do the work and have a look at them. The
whole point is that the Victorian transport plan is a
comprehensive plan. It is an integrated plan with short,
medium and long-term goals. If you have a look at
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what has been achieved over the last year, you can see
that it is being given effect to.
We have already started work on the $750 million
Peninsula Link project. The grade separation at
Springvale Road in Nunawading has already been
completed. We have started work on the upgrade of the
M8 ring-road.
Mr R. Smith interjected.
Mr HUDSON — The member for Warrandyte
knows that at the last election the opposition went with
a policy for five rail crossing upgrades at a cost of
$200 million. The Nunawading railway crossing
upgrade cost $140 million. Which government do you
reckon would deliver these rail crossing upgrades? Not
one with the member for Warrandyte in it, that is for
sure.
The $1.39 billion M1 upgrade is well under way, and
we hear the opposition describing that as a waste of
money. There is the construction of extra lanes to
relieve congestion, the introduction of state-of-the-art
freeway management systems to improve traffic flows
and reduce crashes, and of course the strengthening
works on the West Gate Bridge.
If you look at public transport, you will see we are
introducing onto the metropolitan rail system a new
train every month for the next three years. If you look at
regional trains, you will find we have added an extra
thousand seats on our regional rail in the last year. If
you look at the regional rail link, you will see work has
started on the construction of that link, with work on
platforms 15 and 16 at Southern Cross station.
To put into context the $8 billion we are spending this
year, in the seven years it was in power the Kennett
government spent $7 billion altogether on roads, rail,
hospitals, schools, every other bit of infrastructure. We
are spending $8 billion this year, yet the opposition has
the hide to come in here to say there is no funding in
this plan. The money is being spent, and it is delivering
results. Now what the opposition wants to do is trash
the plan. It is saying, ‘All bets are off. We will honour
the existing commitments, but the rest of the plan is out
the window’. What the opposition does not seem to
understand is that unless you plan today, you will build
nothing tomorrow. You will build nothing because
unless you have a plan you are not going to make good
decisions, and good plans shape good decisions.
The opposition has learnt nothing from 2006, when it
said about the Geelong Ring Road that a Liberal
government would not proceed with the Geelong
bypass route option 1 nor the proposed extension, that a
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Liberal government would rule out Labor’s option 2 but
would continue to support the Geelong bypass. But
guess what? In the bottom line, in the actual policy,
there was not a dollar for the Geelong Ring Road. And
guess what? Option 1 has been built, the people of
Geelong are happy, the people of Victoria are happy,
the bypass is in place and travel times around Geelong
have been reduced.
The problem with opposition members is that they are
found wanting whenever they are given the opportunity
at an election to make commitments, to put their dollars
where they say their commitment is. They promised in
2006 to build the Frankston bypass for $250 million.
Guess what? The Frankston bypass cost $750 million.
They were out by $500 million. Opposition members
promised to get rid of five level crossings for
$200 million but the crossing at Springvale Road,
Nunawading, alone cost $140 million. Opposition
members promised to extend the rail line to South
Morang for $12 million but in fact it will cost
$562 million. They were out by $550 million.
Members of the opposition are ripping up the Victorian
transport plan because in their hearts they really could
not spend $38 billion. That is what is behind their
incredulity today that any government, this
government, would actually commit that amount of
money towards building a transport system in Victoria.
The opposition is putting at risk a whole raft of projects.
In the south-eastern suburbs, down in Mordialloc and
Bentleigh, the $80 million Dingley bypass from Perry
Road to Springvale Road will create a road connection
from the South Gippsland Highway through to Westall
Road which will carry 30 000 to 40 000 vehicles a day.
In the outer eastern suburbs the Cardinia Road railway
station will service the growing populations of Officer
and Pakenham, which are predicted to grow by
40 000 people in the next 10 years. The opposition’s
plan for outer suburban roads at the last state election
was to cost $98 million. Under this transport plan we
are committing $1.9 billion to outer suburban arterial
roads to provide better connections between growing
areas. Those projects would be cancelled by the
opposition.
The biggest hoax of all which is being perpetrated by
the opposition relates to public transport. The
opposition knows — because Sir Rod Eddington and
all the transport experts have told us — that if we want
to cater for the exponential growth in public transport in
Melbourne, we have to unclog the central arteries of
that system. We have to build the Melbourne Metro rail
tunnel, which will run from Footscray down through
the Parkville university and hospital precinct, under the
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CBD, along St Kilda Road and out to the Domain as a
minimum first stage. It is a $4.5 billion project which
will provide a dedicated rail line for Sydenham and
Sunbury rail services with 20 trains an hour running in
each direction. The growth of those suburbs is
exploding because of the number of people who are
moving into those areas, and if we do not go ahead with
the project we are going to continue to clog up the
system as all of those extra train services approach
Southern Cross station and the inner city rail loop.
We have already committed $775 million, which is to
be allocated in 2012–13, to commence that important
Metro rail tunnel, which will be a quantum leap in
travelling in the Melbourne metropolitan area.
However, what members of the opposition are saying
here today is that they will scrap that project.
Presumably they will also scrap the 32 new next
generation trains, which are to cost $2 billion and which
will run along that system to make sure that we can
transport 40 000 people an hour in both directions.
The member for Polwarth, the opposition’s transport
spokesman, has made it absolutely clear that those
projects will be scrapped. He would not commit to the
Melbourne Metro rail tunnel when he was on ABC
radio with Jon Faine last year; he backed away from it.
He said the opposition had a back-to-basics approach:
back to concrete sleepers, rail signals and track
maintenance — I think he referred to it as ballast
today — ignoring the fact that in the new franchise
agreements an extra $500 million is going to be spent
on rail maintenance over the next eight years, bringing
the total amount spent on track maintenance, on
concrete sleepers and on that signalling system to
$1.8 billion.
The member for Polwarth has said, and the Leader of
the Opposition confirmed it in the Cranbourne Leader
of 3 March, that the opposition is going to scrap all of
those projects that are essential to Melbourne’s growth
and livability and essential to making sure that
Melbourne’s commuters and its rail freight can
efficiently move around this city.
What can we expect in the future? Who do you believe
will deliver a transport plan? Will it be the opposition
that spent $60 million on public transport in 1999 or the
Brumby Labor government that committed $5.3 billion
to public transport in last year’s budget? That
commitment is why we will deliver on transport and the
opposition will not.
Mr BURGESS (Hastings) — It is a pleasure to
stand and speak on this matter of public importance
(MPI). When I first read the topic for this MPI I half
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expected to see the panicked Minister for Public
Transport come running in here this morning saying,
‘Hang on, I was only joking’, because seriously he must
have been only joking.
To understand what this MPI is really about you have
to understand what the Labor Party is about. I have
heard people try to explain the differences between the
Labor Party and the Liberal Party. They say that the
Liberal Party is about a means to an end, politics is
about a means to an end and gaining political power is
about a means to an end, but with Labor everyone
seems to agree that the means and the end are the same.
It is all about getting political power; it is all about
staying in power, and members will say and do
anything to stay there.
Much of the approach of the Labor Party can be
explained by reference to its background of
involvement with the union movement. What we see
from members of the union movement is that regardless
of the truth they know that if they say things loudly
enough and often enough people will end up either
believing them or ignoring them and hoping they go
away. In this situation we are getting exactly the same
thing again. The Labor Party is again taking every
opportunity to try to get the chanting done. It is
chanting that it has a public transport plan. It is chanting
that it knows how to run the public transport system,
but clearly it does not.
This disingenuous approach by the Labor Party is not
new; it has been going on for some time. One need only
look back at the disgraceful performance of the Cain
and Kirner governments to see that. That disgraceful
performance has been overtaken only by the disgraceful
performance of the Bracks and now Brumby
governments in not being willing to admit that they
even got anything wrong. After the abysmal situation
that those governments got this state into, have we ever
heard a member of the Labor Party say they got
anything wrong? No. Instead they chant, ‘Seven dark
years’. That is what it is all about for this government.
Members just keep on chanting, regardless of whether it
is the truth or not, and that is how they get their
message through.
It really takes some thinking to understand that these
people went away and instead of sitting down and
working out the mistakes they had made and working
on a way to make things better, like any other
organisation or group of people would have done, they
thought, ‘What we will do is just chant that it was not
us. It was Kennett who made the mess, and eventually,
hopefully, people will believe that’. I am here to tell
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government members that people do not believe them
and that people have long memories.

death trap sits in the same circumstances it was in nine
months ago.

Once we understand how the Labor Party works and
thinks, it makes it much easier to understand what this
MPI is about.

Then there is the myki fiasco. This government is so
arrogant and full of itself that it could not simply take
an off-the-shelf product that was proven to work. No, it
had to do something that would be branded as its and its
only. The Premier’s arrogance has cost Victorians at
least $350 million and three years delay, and myki is
still as misplaced as this Premier’s conceit.

Honourable members interjecting.
The ACTING SPEAKER (Mr K. Smith) —
Order! If the members for Warrandyte and Albert Park
want to have a discussion, they should go outside. The
member for Hastings has the floor.
Mr BURGESS — Most people struggle to tell lies,
and they find the discomfort of such ongoing deceit
difficult to bear. Harking back to 1992 and before that,
the Cain and Kirner governments had driven this state
almost into bankruptcy. They were paying public
servants with State Electricity Commission cheques and
could not meet interest repayments. But have we ever
heard members say that was the case? Have we ever
heard them take even the smallest bit of responsibility
for that catastrophe? No. We have not because they do
not. They never take responsibility. This MPI is just
another clever use of parliamentary processes to try to
drive their mantra home to the community that they are
doing a good job.
One only needs to look at the government’s incessant
advertising every night on television where, regardless
of what sort of performance it is giving out there in the
marketplace, regardless of whether the services are
being delivered, it tells you every night that they are
being delivered. The government is reliant on the fact
that at least some people will believe that. To date some
people have believed it, but that belief is quickly
running out.
If anybody doubts that this government is manipulative
of this community to that extent, they just need to go
and reread the Minister for Planning’s leaked memo.
That should be an eye-opener and a heads-up for
everybody in Victoria of what this government is really
about.
The Labor Party is strong on saying it is going to do
things, promising it is going to do things and saying it
did them, but in effect it is really doing nothing. We
stood here around about nine months ago discussing a
similar MPI — it was about rail safety — and what has
happened since then? Nothing. Things have got worse.
Things in my community are exactly the same as they
were then. When we look at the railway crossings that
have killed people in my electorate, we see this
government has done nothing to address them. The
Bungower Road crossing that has shown itself to be a

On an early morning trip on the Stony Point line
recently, people were saying en masse that they do not
want myki, that they do not have myki cards — and
who can blame them? Frankston station is a fairly large
interchange hub, but it has no myki infrastructure, and
yet smaller stations further down the track — at
Somerville, for instance — have myki ticketing
machines. They do not work, but they are still sitting
there, and they have been vandalised. This government
cannot even protect the infrastructure that it spends
Victorian taxpayers money on. But then it finds it
impossible to look after Victorians, so why would it be
any better at looking after their infrastructure?
Last year the government had a significant opportunity
in the Mornington Peninsula bus review to come up
with some solutions for public transport problems in the
Western Port area. Its review identified major
deficiencies, but its action plan completely ignored
them. Again that was a great opportunity ignored by
this government.
My community struggles to move backwards and
forwards across the Mornington Peninsula. It needs
transport solutions, but what has the government done
about that? Nothing. Other services are quite sparse.
The Hastings community has difficulty reaching
services that the government has now relocated to the
end of High Street. What transport has the government
put in place to allow the elderly or single mothers, who
often do not have cars, to reach those services? Again,
nothing. It has been left up to local clubs and
organisations to organise shuttle services. That is a
complete failure by this government.
Again getting back to the issue of railway level
crossings, the Mornington-Tyabb Road crossing was
said to be almost impossible to upgrade. Within
three weeks of the death of a young expectant mother it
was upgraded. The next crossing along the line — the
Bungower Road crossing — has cost another local life.
Again there are promises but nothing has come about.
This government refuses to invest in the safety of
Victorians. As if the Bungower Road crossing was not
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bad enough, there is now a situation where because the
government is not willing to invest in the safety of
Victorians, it is unwilling to put in place a pedestrian
crossing to enable people to cross at that crossing. What
it is in fact doing is forcing pedestrians out onto the
road to take their chances with cars and trains alike. It is
a death trap. I am told the reason this has been held up
is that two years ago similar work was done at a
crossing nearby at a cost of $61 000 and VicTrack is
now demanding $250 000 for the same type of work. It
is an absolute disgrace.
There are regular cancellations of trains on the Stony
Point line and they are often running late. Commuters
often find themselves on buses that do not find their
way to the station in time to reach the connecting trains.
One basic and undeniable fact is that the longer this
government continues in power, the worse things will
get.
Mr DONNELLAN (Narre Warren North) — It is
an honour to speak on the matter of public importance
today. I am firstly going to look at the initiatives the
government has put in place and make a direct
comparison with the last term of the Liberal
government and, quite specifically, the impact of the
last term on the city of Casey. Total spending on roads
in Casey by the last Liberal government was $3 million
in total. That is not a lot of dough. All the Liberal
government could offer for road initiatives in the city of
Casey, one of the fastest growing areas in Victoria, was
$3 million. That is not a lot.
I am just going to briefly read out some of the projects
that have occurred since I have been a member of
Parliament and a little bit prior to 1999. We have had
the Belgrave-Hallam Road run-off-road-crash
treatment, Wellington Road to Heatherton Road, at a
cost of $1.1 million; new signals at the BerwickCranbourne Road and Enterprise Avenue intersection at
a cost of $2 million — already above what the Liberal
Party offered in its last term; the Berwick-Cranbourne
Road duplication, Greaves Road to Pound Road, at a
cost of $8.9 million; the Baxter-Tooradin Road
realignment at Fisheries Road, Devon Meadows, at a
cost of $900 000; and the Cranbourne-Frankston Road
duplication, Scott Street to Hall Road, at a cost of
$21 million. It is starting to get embarrassing, because
in comparison to our achievements what the Liberal
Party did for the city of Casey, which I represent, was
very little.
The Hallam bypass was an initiative of the Liberal
Party — I would not dare claim credit for that — but at
the end of the day it was completed by us 17 months
ahead of schedule. Hallam Road South got new signals
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at a cost of $1.7 million; the Hallam Road duplication,
from Hallam bypass to James Cook Drive, was
completed at a cost of $9.9 million; at Hallam Road
there were new intersection signals at a cost of
$2.1 million; the Heatherton Road–Belgrave-Hallam
roads intersection upgrade was completed at a cost of
$2.5 million; the Narre Warren-Cranbourne Road
duplication, from Princes Highway east to Fleetwood
Drive, was completed at a cost of $1.5 million; and the
Narre Warren-Cranbourne Road duplication, from
Princes Highway east to Golf Links Road, was
completed at a cost of $22 million.
We had the Narre Warren–Cranbourne bus bay works
built in Narre Warren South at a cost of $145 000; the
Narre Warren-Cranbourne Road pavement
rehabilitation, from Greaves Road to Pound Road, at a
cost of $3 million; the Narre Warren-Cranbourne Road
bridge rehabilitation works over Hallam main drain at a
cost of $460 000; and the Narre Warren North Road
duplication from Magid Drive to Ernst Wanke Road at
a cost of $7 million. It is amazing. The Narre Warren
North Road duplication was completed at a cost of
another $2.2 million, and the Pakenham bypass was
jointly funded by the state and federal governments for
$242 million.
The suggestion we have had so far from the Liberal
Party that not much is happening, for argument’s sake,
in my area, as the members for Bass and Hastings
would know, is completely untrue. In the local area I
represent this government has undertaken substantial
work building the place to make it possible for people
to move around the electorate, get to school to drop
their kids off, get to work and the like.
Further, there is the Shrives Road bridge rehabilitation
at a cost of $730 000; the South Gippsland Highway
and Baxter-Tooradin Road intersection upgrade at a
cost of $2.4 million; the South Gippsland Highway
shoulder sealing from Clyde-Five Ways Road to the
Bass Highway at a cost of $3.5 million; the Thompsons
Road run-off-road-crash treatment at Evans Road at a
cost of $1.5 million; and the Western Port Highway
duplication and South Gippsland Freeway duplication
to Thompsons Road at a cost of $26 million. Black spot
safety upgrades costing $2.9 million occurred at Princes
Highway, Baxter-Tooradin Road, South Gippsland
Highway, Pound Road, Shrives Road, Ballarto Road,
Western Port Highway and Berwick-Beaconsfield
Road. The list goes on and on.
The suggestion that this government has not undertaken
substantial works to meet the needs of my local
community in my area is of great concern. It is simply
not true when you compare it to the $3 million the
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Liberal Party offered in its last term to the City of
Casey, which was the total road funding over that
whole period of two and a half or three years. It did
nothing. It is simply not right to come into this house
today and suggest that somehow or another nothing has
been happening with this government.
All members opposite have to do is look at the recently
opened Berwick railway station park-and-ride facility,
which was completed at a cost of another $1.1 million.
They could also look at the Cranbourne-Frankston
Road duplication, from Hall Road to the Western Port
Highway, which was completed at a cost of
$30 million; or at the Narre Warren-Cranbourne Road
duplication, from Centre Road to Pound Road, which
was completed at a cost of $7.4 million. I would be
shocked if anyone dared to suggest that that is not doing
enough for my community. If I hear one more
complaint from the City of Casey that it is not getting
its proper share of road funding, I will probably give up
and retire straightaway! It cannot get more than
10 times more than any other council in the whole of
Victoria it has already received.
At the end of the day you have to look at basic facts.
The rhetoric is fine, but if you look at what we have
done, you see that we have completed substantial
works. More broadly, let us have a quick look at what
other things we have done in my local area. The
member for Hastings suggested that railway crossings
were not being dealt with, but in the seat of Mitcham,
where I used to work, the government has just
completed a $140 million investment at the level road
crossing at Nunawading. It has been a long-time saga.
I remember when the Liberal Party was running against
us in Mitcham it made promises — even before that it
had made promises — to deal with that level crossing,
but it never happened. The Liberal Party simply did not
do anything about it. It was all about promises,
promises, promises. It had many years to deliver the
level crossing, but it did not do it. At the end of the day
we did it. That is the difference: we did the job. The
Liberal Party promised but it did not deliver.
Consider the Middleborough Road level crossing, and
you will see that again we did it. The suggestion that
somehow or another these things are not being dealt
with is contradicted by the basic facts. If you drive over
Middleborough Road, you see it has been completed. It
is not a promise; it has actually been done. In the time
we have been in office we have rebuilt many of the
areas around Victoria, and we have done a mighty job.
For my residents who use the M1 we have delivered
new lanes on the Monash Freeway and new ramps on
the West Gate Freeway. As these parts of the M1 are
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fully opened up there will be substantial improvements
for people going into and coming out of the city. There
is a major upgrade on the M1, and at the end of the day
residents in my area will say, ‘Thank you very much!’.
We have also finished the EastLink project. That is
another major substantial improvement for residents in
my area in getting into and out of the city, or getting to
their work in the east when perhaps they live in the
south-east. We have delivered it. We have also started
the toll-free Peninsula Link project, and that will be
another project that benefits people in my area who
head down to the beach and the like for their
recreational activities.
The suggestion from the Liberal Party that nothing is
being done is a joke. If you look at the channel
deepening project, I remember that the Liberal Party
was all over the place saying, ‘We are not sure we want
to do it; we are not sure what we really want to do here;
we will have an each way bet’. It did not put much
money on the nose, it just said, ‘We’ll be nice to
everybody’. It is a bit like its attitude toward hoons,
which was to give a wink, wink, nudge, nudge and say,
‘Look hoons, it’s not too bad. We don’t want to punish
you, even if you are behaving like morons and
potentially putting people’s lives in danger. We don’t
think that is too bad! We’ll give you a wink, wink,
nudge, nudge, and you can keep hooning around’.
It is a bit like the speed cameras. The great furphy put
out by the Liberal Party, the member for Polwarth and
people like him, is to say, ‘It’s just a revenue raiser. It is
another wink, wink, nudge, nudge, to those who are
breaking the law’. Opposition members say, ‘We are
not going to punish you too much if you break the law.
We think that is all right’. It is a mixed message from
the Liberal Party: ‘We don’t mind the speeders, we
don’t mind the hoons, we love youse all’. It is the Jeff
Fenech sort of policy where they say, ‘We love
everybody. We want all your votes. We don’t mind if
you speed. We don’t mind if you break the law. We
don’t mind if you nearly kill people while you are
behaving like a hoon because we think that is all right
in the Liberal Party’. But that is not all right; it is
inappropriate behaviour.
At the end of the day the Liberal Party has to stop
sending these mixed messages; it has to get a policy.
That would be a blessing: a policy that people could
read and know what the Liberal Party stands for. It is
about not standing for everything and anything that will
get it a vote, but actually having a clear, concise,
specific policy and a clear, concise transport plan and
knowing which way it is going. At the end of the day
this is about the Liberal Party saying what it stands for
and not just that it does not like the Labor Party, which
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is pretty much why it came to be. It needs to have a
policy and a philosophy on where it wants to take this
great state of ours. At the end of the day this state is
performing magnificently, but the Liberal Party hacks
at and bags everything that comes along. It says it likes
the hoons and the speeders, it likes everybody. ‘We
love youse all’, is the policy, and that is about it.
Mr WELLER (Rodney) — I rise today to speak on
the matter of public importance raised by the member
for Tarneit — that this house congratulates the Brumby
Labor government for delivering on initiatives in the
$38 billion Victorian transport plan to provide the state
with the best transport network in Australia. The
member tried to condemn the Liberals and The
Nationals. We have to get to the stage where this
Parliament, mainly the government, actually does
something about transport. The government has come
in here this morning in denial that there is a problem.
All we have heard from the government side of the
chamber is that there is nothing wrong; everything is
fine and it has done everything that could be done,
which is totally wrong. The government should tell that
to the people who were waiting on the platforms for a
train this morning. They should tell that to the people
who were stuck in traffic on all the major arterials this
morning, doing less than 40 kilometres an hour. It
needs to understand there is a problem. This
government is in denial; it does not hear and is not
listening to the problems with which the community is
confronted.
All we ever get from this government is another plan.
Since 2003 there have been five plans. The trouble with
this $38 billion plan is that only $8 billion of it is
funded. Rather than a $38 billion plan, it is really an
$8 billion plan. Labor’s record on delivery since 1999
has been ordinary. It has made promises and remade
promises at each election. It made promises in 1999
that have not yet been delivered. Why should the
community of Victoria and the travelling public of
Victoria believe the government with the plans it has
now, especially when it does not have the funding?
The Premier has forged a reputation for failing to
deliver on transport systems across country Victoria. In
the Rodney electorate the government is trying to force
a Murray River bridge crossing at Echuca-Moama —
and this directly affects my electorate — despite
considerable opposition to its location. The Brumby
government has bullied the Campaspe Shire Council
into supporting the mid-west bridge corridor. The
government has pressured councillors into believing
they will not get a second river crossing at EchucaMoama unless they accept the mid-west crossing. The
problem with the mid-west bridge is that it is clearly not
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in the best interests of the community. The negative
aspects of the mid-west bridge alignment will include a
substantial increase in vehicle noise; the loss of
aesthetic appeal in the tourism and residential areas of
Echuca; the loss of public and recreational and
educational facilities within the tennis club and Victoria
Park precinct and the former secondary college; and the
potential for increased traffic levels in the port of
Echuca precinct.
Despite strong opposition to the proposed alignment, I
must stress that substantial progress has been made
through the current mid-west investigations into the
second river crossing. The problem with the corridor
could quite easily be resolved through an alignment
modification and further negotiations. Instead of
bullying the local community, the government could be
working with the community to have the mid-west 2
alignment, which I put forward during the discussions.
The mid-west 2 alignment would take the road away
from Warren Street, so we would resolve the problem
with the cemetery. There was a problem with extra
traffic going down Warren Street. If there was a funeral
procession, the cars would have to do a right-hand turn
across the traffic. My suggestion would resolve that
problem. It would also resolve the problem of taking
out six tennis courts. It would leave the amenity of the
tennis court area as it is. It would resolve the problem
of the amenity of the houses because it would take the
road 200 metres away from the houses. It is a far better
option, and it is the one that the vast majority of people
in Echuca understand and want.
We are being led by the minister to believe we cannot
have the diversion for cultural heritage reasons. The
frustration felt by the people of Echuca is that it would
be diverted across an old tip site and a paddock that has
not been farmed for up to 50 years. We believe the
government is being unreasonable in bullying the
community into accepting a less than optimal route
despite what the community desires. The community
will continue to fight for that. The government needs to
start listening to communities when it comes to
transport issues.
I turn to Labor’s regional fast rail project for Bendigo,
Ballarat, Geelong and Traralgon. It was meant to cost
taxpayers $80 million but, as we have seen, this
government has never been able to manage money and
the cost blew out to $819 million, a blow-out of
$839 million. This government cannot manage the
transport system; it cannot manage major projects.
Labor’s $494 million contract for the myki smartcard to
be used on public transport was awarded in July 2005.
It is now forecast that it will cost $1.416 billion; another
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major blow-out. What transport links could we have
built with that extra $1.7 billion? The government has
blown the money and wasted opportunities to take the
state forward. As we all know, myki is yet to be
operational for revenue passengers as distinct from the
government testers on Melbourne’s trams and buses
and rural Victoria V/Line trains and coaches. All the
government will say is that 2010 will be when it is
delivered. The Premier and the Minister for Public
Transport will not give a more specific date. We need
to know when it will be, or is it going to be similar to
last year when the Premier made the call that it would
be delivered that year? We saw the rollout on
28 December, but what a debacle it was! It was not
ready. It rolled it out before it was ready. It has been an
absolute debacle, and we will probably see something
similar in 2010.
A coalition government will get the basics right. On the
tracks we will ensure that the ballasts are maintained
and there will be a wholesale replacement of timber
with concrete sleepers — a replacement and not
Labor’s refurbishment of points, crossings and signals.
We will be getting on with the job and doing the things
that are right, rather than running an expensive
advertising campaign to try to convince the community
that there is nothing wrong. The advertising campaign
is a waste of time because the community obviously
knows there are things wrong. If you are sitting in the
traffic and travelling at 40 kilometres an hour in peak
hour, or if you are waiting for a train that does not turn
up, you know it is wrong. The whole of the travelling
community knows this, and no amount of advertising
will convince it that there is not a problem. We need to
get on and fix it rather than being in denial, as the
government is.
Now we get on to the number of times that the trains
run late. Despite 6-minute and 11-minute allowances
for short and long-distance trips before a train is
regarded as officially late, V/Line has failed to meet its
monthly punctuality target of no more than 8 per cent
of trains being officially late for, as at January 2010,
41 consecutive months on the Geelong–Marshall line;
31 consecutive months on the Seymour line;
29 consecutive months on the Bendigo line;
24 consecutive months on the Traralgon and longdistance Bairnsdale line; 36 of the last 41 months on the
Ballarat line; 20 of the last 22 months on the longdistance Warrnambool line; and 25 of the last
28 months on both the Echuca and Swan Hill longdistance lines. What you also have to understand is that
when the train is late at Bendigo and the passengers
cannot get the connecting bus or train to Echuca, then
V/Line hires a taxi to send people to Echuca. What a
great expense that is! Surely we can get the trains to
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connect at the same times; there would be a great cost
saving.
Just touching on the member for Narre Warren North
saying that the opposition is soft on hoons, he needs to
read our policy; we are a lot harder on hoons than the
current government is. We should remember that Labor
needs to keep a promise and do it on budget. Labor has
been in office for more than 10 years, and it should
have delivered on its promises by now.
Ms GREEN (Yan Yean) — It gives me great
pleasure to join the debate on the matter of public
importance submitted by the Minister for Roads and
Ports. Being the last speaker in this debate, I will restate
what this matter of public importance actually says.
Many of the speakers from the opposition side have had
very little to talk about on the roads and public transport
system because they have no policies. The matter of
public importance submitted by the Minister for Roads
and Ports states:
That this house congratulates the Brumby Labor government
for delivering on initiatives in the $38 billion Victorian
transport plan to provide the state with the best transport
network in Australia and condemns the Liberal-National
coalition for its stated policy to slash projects from the plan
and calls on the opposition to inform the people of Victoria
exactly which transport projects they would slash.

Opposition members have had the opportunity to do
that this morning and they have squibbed it. They will
not tell the truth. I am very proud to be part of a
government that has a plan for our transport future, both
in public transport and on our roads.
We have a record of delivery. There is an absolutely
huge list of projects we have delivered in my electorate
alone. On roads there is the Greensborough bypass; the
$17.2 million bridge over the Plenty Gorge which
provides three lanes of traffic in both directions and, for
the first time, bike lanes and pedestrian access; the
$34 million duplication of Plenty Road from Mill Park
to South Morang, including traffic signals at one of
Melbourne’s worst intersections at McDonalds Road;
the $29 million duplication of Cooper Street in Epping;
and the $13 million extension of Edgars Road.
We have delivered new traffic signals at High and
Cooper streets, Epping; at Plenty River Drive and
Diamond Creek Road in Greensborough; at Yan Yean
Road and Ironbark Road in Yarrambat; at the
roundabout at Civic Drive and Diamond Creek Road;
and at Main and Elizabeth streets in Diamond Creek.
We have also put in new pedestrian signals at
McDonalds Road, Epping.
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We have delivered complete new bus routes for the first
time between Diamond Creek and Eltham;
Greensborough and South Morang; Mill Park Lakes
and Epping; and Epping and North Epping, including
the Aurora Estate; as well as the TrainLink bus and
complete new services connecting Greensborough to
Lower Plenty, Yarrambat, Doreen, Mernda, South
Morang and University Hill. Many of these
communities had no services whatsoever. We are in the
process of doing the planning work for a yellow orbital
SmartBus which will deliver rapid east–west transport
to many employment and education hubs, including for
the first time Melbourne Airport. We have upgraded
bus routes between Eltham, Research and Warrandyte,
and Greensborough and Whittlesea. We have restored
evening services and weekend services that were
cruelly cut by the Kennett government.
On rail infrastructure, we are taking out the manual
signalling which still existed between Greensborough
and Hurstbridge, which was the oldest signalling
system on the Melbourne train network. We have
invested $52 million in the duplication of the bridge
between Clifton Hill and Westgarth, taking the capacity
through that junction from 13 trains an hour to 20 trains
an hour for the Epping and Hurstbridge lines. We have
put in more spaces, bitumen and, for the first time,
lighting in the car parks at Wattle Glen and Epping
stations. Donnybrook station has many more services,
and people using that station can now use a zone 2
metropolitan ticket. The list goes on and on.
As part of the Victorian transport plan, I, along with the
Minister for Public Transport, am very pleased that last
week we saw the beginning of the early works for the
massive project of extending the rail line to South
Morang. It is not just a simple single-track extension
like the one costed at $12 million by the Liberal Party at
the last election; it is a $650 million project which will
deliver a duplicated track from Keon Park all the way
to Epping and a double track extension from Epping to
South Morang. The design allows for future extension
to Mernda. It includes grade separations: it will not just
provide improved public transport services to that
growing Plenty Valley corridor, it will provide grade
separations at the spaghetti intersection around the
Epping station to improve road movements and also
bus movements. There is a complete redesign, with an
overpass which will not just improve public transport
but also road transport movements into the future. It
will also ensure that at South Morang there will be a
complete grade separation at Civic Drive and another
one in between. It will provide for new stations at South
Morang, Epping and Thomastown.
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But what do we see from the other side? Members
opposite have committed repeatedly over recent
months, in the Herald Sun, in the Cranbourne Leader
and in other places, to tearing up the Victorian transport
plan. If those opposite are elected, the South Morang
project will grind to a halt. Twelve million dollars will
not deliver that project so Liberal Party members and
their fellow travellers, members of The Nationals, need
to come clean on which part of the South Morang rail
extension project will not be delivered. Will it be the
new station at Thomastown? Will it be the disability
access for the first time at that station? Will it be the
increased stabling at Epping, which will deliver more
transport services?
The opposition has already belled the cat. As part of the
South Morang project increased stabling is to be
provided and planning works are under way now for
that increased stabling, which will mean more services
from Epping. What we have seen from a member for
Eastern Metropolitan Region in the other place,
Mrs Kronberg, is a deceitful campaign throughout the
Eltham community opposing train stabling, which is
part of this very important project. She treats the people
of Eltham and Nillumbik as idiots by saying that this is
bad for the environment. How could improved public
transport services be bad for the environment? People
in my community are definitely smarter than that.
When it was last in government the opposition had a
secret plan to close the Hurstbridge line beyond Eltham,
and I think the work done by Mrs Kronberg in the
Eltham community in undermining public transport is
evidence that if it were to — perish the thought — sit
on the government benches again we would see the
Liberal Party dust off that old plan to remove
completely rail services beyond Eltham, to Diamond
Creek, Wattle Glen and Hurstbridge. We will not allow
that to happen. The government has a $38 billion plan
which plans for the future and is delivering. I was with
the minister last week to see the early works being
started for South Morang.
My community also does not want to see the
cancellation of the most necessary north-east link,
which will connect the Eastern Freeway under the
Banyule Flats along the Greensborough Highway up to
the northern ring-road. It is an important link. If the
opposition tears up the Victorian transport plan, that
necessary project connecting Melbourne’s freeways
and offering my community better access to the city
either will not occur at all or will be taken through
Nillumbik’s pristine green wedges. I support this matter
of public importance. Well done, Minister!
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STATEMENTS ON REPORTS
Public Accounts and Estimates Committee:
Audit Act
Mr WELLS (Scoresby) — I rise to speak on the
Public Accounts and Estimates Committee’s Inquiry
into Victoria’s Audit Act 1994 — Discussion Paper
dated February 2010. I turn firstly to the chair’s
comments where he says:
The aim of the inquiry is to review the legislation in its
entirety, paying particular attention to innovative
opportunities to progress it to leading-edge status.
… It establishes the Auditor-General’s operating powers and
responsibilities as Parliament’s auditor of government and its
agencies in the public sector.

The discussion paper sets out the role of the office of
Auditor-General and Parliament and its roles with the
Victorian courts, operational powers and possible
amendments, mainly of a procedural nature, which are
covered in the other sections.
The issue to which I would like to refer is in
section 5.2.1 which is headed ‘Right of access to
premises and records of the private sector contractors’.
We currently have the ability for the Auditor-General to
audit the private sector when it is contracting its
services to the government, and this report will look at
that role more closely to see whether the powers need
to be increased.
Page 59 of the discussion paper makes a number of
comments about the Auditor-General, but some of the
points we need to cover and which the committee is
looking to investigate include:
a power under section 11 for the Auditor-General to require
any person, including contractors, to appear before him or her
and produce documents considered relevant to any audit; and
right of access for audit purposes under section 12, overriding
secrecy restrictions and cabinet confidentiality, to any
information held by government agencies.

The problem, as the committee sees it, is that:
The potential constraint that could be faced by the AuditorGeneral would be magnified if serious concerns were formed
by the Auditor-General on the quality and effectiveness of an
agency’s monitoring of contract performance or of the
contractor’s performance. In such circumstances, attempts by
the Auditor-General to form an opinion on the efficiency and
effectiveness of service delivery could be impeded if
problems were experienced in the gathering of key audit
evidence through the normal avenues such as via the
contractual obligations of the service provider in consultation
with the responsible government agency.
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The Auditor-General has stated to the committee the
reason he is wanting these amendments. He said:
This proposal would ensure that the Auditor-General
continues to have complete and unfettered access to thirdparty information which is relevant to an audit and would
close a potential loophole, rather than have to rely on a
contractual arrangement between the agency and the third
party.

Based on what the Auditor-General says, he makes a
very good point, but the question then is: why is the
contract not written in such a way that it would ensure
all documents would be available to the government
agency and to the Auditor-General? There is obviously
a problem in the way we are writing the contracts.
There are many public-private partnerships (PPPs) and
they run into hundreds of millions of dollars, so it is
important that the Auditor-General has access to all
documents that relate to those contracts.
The point remains: why do the current contracts not
include provisions which allow the Auditor-General to
have full access to those documents? That is the very
first point. But on the flip side, when we say that the
Auditor-General can have unfettered power to enter the
private premises of a business, does the power of the
Auditor-General just remain with the contract that he or
she is investigating or does the Auditor-General have
the ability to look at other contracts that business may
have with the government at that particular time?
Therefore there are two compelling pieces of
information that need to be looked at. The committee
will be looking for input from the wider community,
especially from the private sector and especially from
those who are already participating in PPPs with the
government, to explain how the contract system is
working at the moment and what needs to be amended
to fix the problems.

Outer Suburban/Interface Services and
Development Committee: impact of state
government decision to change urban growth
boundary
Ms BEATTIE (Yuroke) — It is with some
reluctance that I rise to talk about the inquiry into the
impact of the state government’s decision to change the
urban growth boundary, because as members know, the
legislation to move the urban growth boundary was
shamefully defeated in the upper house by a coalition of
parties which has not come up with any ideas about
what to do about infrastructure in the outer suburbs or
what to do about Melbourne’s dwindling land supply.
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If you want to look at Melbourne’s dwindling land
supply, there is no better case than in the city of Hume,
where basically we have one developer left with
property to go to market. Members on this side of the
house understand what having one developer with
marketable land will do to the price of land. It goes
without saying that it will increase the price of land.

constantly carping on about traffic around the city. Here
was a chance to relieve some of that traffic by getting
these big infrastructure projects into place, and what did
they do? They produced a minority report and in the
upper house shamefully defeated the legislation.

The committee put some hard work into the inquiry. I
congratulate some members of the committee, who
understand the outer suburbs. Particularly I would like
to congratulate the member for Yan Yean and the
member for Melton, who both have a really good
understanding of life in the outer suburbs.

Ms BEATTIE — ‘Hear, hear’, the member for
Nepean says. Life might be pretty good down in
Portsea and they might not want many people going
down there to interfere with their lifestyle, but I can tell
the member that in Hume we want new people coming
in. We encourage people to come to Hume, so we do
need that infrastructure. The movement of the
boundary, along with the proposed GAIC, was a
wonderful opportunity to get that infrastructure in
place, and I think two of the members for Western
Metropolitan Region in the other place, Bernie Finn and
Colleen Hartland, should come out and explain to the
people of Hume why their — —

I would like to talk about a couple of the report’s
findings. The first of the findings is that:
…the provision of infrastructure in Melbourne’s new growth
areas is necessary and a form of GAIC

growth areas infrastructure contribution —
is an appropriate mechanism for collecting contributions for
this vital infrastructure.

Finding 2 is:
The committee notes that it would be irresponsible for the
state government to expand the UGB

Urban growth boundary —
without a GAIC mechanism to provide vital infrastructure for
these new communities.

They were findings of the committee.
I note also that there is a short minority report. Very
little work seems to have gone into that minority report.
I see it is only two and a half pages long, with a lot of
big spaces in it, so it is clear that not much work has
gone into it. It seems as though it is a report that is just
there for the sake of submitting a minority report.
An issue which pertains particularly to my electorate is
that as a result of the shameful defeat in the upper house
of the proposed move of the urban growth boundary
(UGB) and the legislation dealing with the introduction
of the growth areas infrastructure contribution (GAIC),
planning is not able to go on in the outer suburbs.
One of the big infrastructure projects that has been
talked about around Hume, and certainly down to the
city of Wyndham, is the outer metropolitan ring-road,
the E6 transport corridor. That is a huge project that
will deliver Melbourne, if you like, a brand-new ringroad which will ease the current congestions around the
city. I was listening to the debate while I was in my
office, and I noted that Liberal Party members were

Mr Dixon — Hear, hear!

The ACTING SPEAKER (Mrs Fyffe) — Order!
The member’s time has expired!

Environment and Natural Resources
Committee: approvals process for renewable
energy projects in Victoria
Mrs POWELL (Shepparton) — I would like to
make a brief statement on the Environment and Natural
Resources Committee’s report on its inquiry into the
approvals process for renewable energy projects in
Victoria, which was tabled in February. The committee
looked at the planning and development of renewable
energy projects in Victoria and in my contribution I
would like to concentrate, as the committee did, mainly
on wind farm developments.
It is important that we get the planning, implementation
and development right for wind farms because they
affect many people’s lives. They have a huge impact on
people’s lives, whether that is through the placement of
the wind farm development, whether it is due to the
environmental impact or to the social impact. The
social impact arises from not allowing the community
to object to or support a project that comes into its area.
There are some people who support wind farms; there
are others who do not support wind farms, and their
voices should always be heard.
The committee also looked at the health impacts of
wind farms. A number of stories have been reported in
the media about people feeling that their health has
deteriorated because of the close proximity of wind
farms to their homes or properties. Those voices need
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to be heard, because it is important that people’s
amenity and lifestyle are not impacted on by any sorts
of development. However, the government is trying to
remove the local voice by removing local councils as
the responsible authority. I will talk about that in a
moment.
Councils shared a number of their concerns with the
committee. One of their concerns is their lack of
capacity, both in terms of expertise and resources, to
process and facilitate project applications and
developments. What the government should be doing is
supporting those councils and giving them the
appropriate resources to develop that expertise. They
also should be training the planners so that they have
the necessary expertise. Secondly, councils are
concerned about the timing of the release of
information about wind farm projects. Thirdly, the
Shire of Corangamite told the committee it was
concerned that the council had a limited ability to
influence the outcome of parts or the whole of projects
such as wind farms.
The committee’s recommendation 5.5 states that:
The Minister for Planning be the responsible authority for all
commercial wind energy facilities.

This would exclude local government from being the
responsible authority for wind turbine developments
over 30 megawatts. The non-government members
voted against that recommendation and in fact prepared
a minority report. The minority report was written by
the member for Swan Hill, who is from The Nationals,
and by the member for Evelyn and a member for
Northern Victoria Region in the other place, Donna
Petrovich, for the Liberals. The minority report actually
made a better recommendation, if I may say so, for:
Local councils to be the planning authority for all wind power
plants.

Of course this was not supported by the government
members. The minority report raised some serious
issues. It raised the importance of engaging with and
consulting local residents, whose lives, livelihoods and
environment may be impacted on by wind farm
developments. This is an important issue. The
government needs to establish guidelines to assist in the
development of constructive relationships between
residents and wind farm proponents, to put up ideas
about how it can consult with these people whose lives
will be impacted, to listen to why they do not want the
wind farm or why they do want the wind farm and
actually take on board their concerns.
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The minority report also said local knowledge needs to
be taken into consideration. That local knowledge is
about the type of soil, the type of topography — the
environment of the area — and the needs of flora and
fauna. All these issues need to be taken into account
when any development is considered, and this should
be done by local councils. The fact that the government
has removed the voice of local people by removing the
voice of their councils is appalling. I am pleased to see
that a minority report is included in the report. I hope
people will read that minority report.
Concerns were also expressed by non-government
members about the environment effects statement
processes. They were very critical of the Brumby
government’s inadequate resourcing of local
government, which does not allow it to deal with the
complexity of planning for wind farm developments of
less than 30 megawatts. We heard from councils that in
some instances they may not have the expertise to do
this. The government should ensure that councils do
have that expertise. We also heard about the lack of
registered Aboriginal parties in some areas, which
could also delay projects or lead to them not being
processed in the correct way. The government should
be looking at that and letting local councils have their
voice.

Law Reform Committee: Members of
Parliament (Register of Interests) Act
Mr FOLEY (Albert Park) — I rise to make a few
brief comments on the Law Reform Committee’s
review of the Members of Parliament (Register of
Interests) Act 1978, which was tabled on 9 December
last year.
The review arose from terms of reference provided to
the committee to look at the 1978 act, which was
groundbreaking at the time given how it implemented a
code of conduct and required MPs to disclose certain
financial and other interests that have the potential to
conflict with their public duties in areas such as landholdings, shareholdings et cetera. At the time of the
tabling of the report the committee’s chair noted that
the original act was over 30 years old and was well and
truly overdue for review.
In making these comments I note that Parliament itself
needs to be the keeper of standards around issues such
as probity in order to continue to have the confidence of
the people of Victoria. The report goes into this point at
some length, discussing what has at times been a
fraught relationship between the public’s expectations
and the healthy cynicism with which the community
approaches representative democracy. The idea is to
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make sure, through this review, that we do not have an
unhealthy disconnect between the frameworks of
representative democracy and the people of Victoria.
That requires the 1978 legislation to be updated.
In 1978 when the Victorian Parliament — I believe it
was the time of the Liberal Hamer government — was
the first in Australia to adopt a code of conduct and
register of interests for members of Parliament it was
very much at the forefront of a national move. This has
served Victoria well as it reflects our overall fairly good
record on parliamentary standards of disclosure over
many years.
However, the Law Reform Committee drew the
conclusion that Victorian MPs need to review the code
of conduct, the system of advice and the system of
declaration of interests around them to reflect the
changing pressures of an increasingly complex society
where the role of government, the service delivery of
public goods and issues around private gain can be
complicated. Equally the need to ensure the disclosure
of reporting mechanisms of interest and potential points
of conflict for members is an area that has seen much
development over the last few decades in comparable
jurisdictions. In short, Victoria needs to catch up in this
area.
The committee’s report includes 35 areas of
recommendation, which I will not detail at great length.
In short, I will point to the fact that the report
recommends the development of a new statement of
values that will set out important democratic values for
members of Parliament; the development of a broader
code of conduct containing enforceable rules around
managing conflicts of interest, personal conduct and the
use of public resources; and a change to the existing
register of members’ interests to make it more effective
and transparent. In this respect I was pleased to see that
the annual statement of government intentions
foreshadowed that the government will be tabling its
response to the committee’s report and introducing
arrangements to reflect the direction of the report.
The committee has correctly identified that members of
Parliament are subject to pressures that require us to
collectively ensure that we have in place rigorous
systems to maintain the integrity of representative
democracy in the 21st century. We need systems in
place to register interests of a personal or incomerelated nature so as to identify potential points of
conflict and make sure public duties and private
interests do not conflict.
In this regard I draw the Parliament’s attention to the
recommendations regarding trusts. One witness,
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Mr Donohoe from the parliamentary press gallery, said
there is no requirement for disclosure as to who has
trusts, what they have an investment in and what the
relationship between trusts is. We do not know what
sort of trust it is, whether it is a blind trust, what the
trust’s interests are in or how it relates to the member,
their spouse or other family member. In that regard I
think it is important that recommendation 15 of the
report be acted upon. I particularly draw the
Parliament’s attention to recommendation 13, which
takes the approach of having a series of bands for
declarations around income, investments, land, gifts
and travel contributions.

Education and Training Committee:
geographical differences in the rate in which
Victorian students participate in higher
education
Mr DIXON (Nepean) — I wish to make a few
comments regarding the Victorian government’s
response to the parliamentary Education and Training
Committee’s inquiry into geographical differences in
the rate in which Victorian students participate in
higher education.
I will start by looking at two recommendations which I
think are probably the most important ones to come out
of the committee’s report. The first is that the Victorian
government advocate to the federal government for an
increase in student income support payments taking
into account the cost of living. The second is
recommendation 7.2 that the Victorian government
advocate to the federal government that young people
who are required to relocate to undertake tertiary
studies be eligible to receive youth allowance. These
are two very good, key recommendations, and they are
brave recommendations considering the make-up of the
committee — it is a majority government committee
that is chaired by a member of the government. The
committee felt that it needed to send a strong message
to Canberra that this is an important issue.
Over the last 12 months we have seen the importance of
that. We have seen a number of students in regional and
country Victoria who have been seriously affected by
the federal government’s changes. It is good to see that
a bit of common sense has prevailed in Canberra this
week, with the parties sitting down and talking about
this, because there are students who have now been
caught up inadvertently in the stalemate that has existed
in Canberra. I am pleased to see that the government is
supporting this in principle, and once again I would like
to say — —
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Mr Delahunty — Only in principle? It should be
stronger.
Mr DIXON — The member for Lowan says it
should be stronger than that, and that is a key point, but
considering the make-up of this majority government
committee they are brave recommendations but
recommendations that needed to be made.
Moving on, recommendation 3.4 is:
That the Victorian government support increased completion
and higher achievement in the VCE, particularly among
underrepresented groups by —

there are a number of suggestions —
assisting smaller schools to expand VCE subject
choices;
developing a scholarship program for VCE students …
expanding accelerated learning programs;
supporting schools to offer access to university-run
tertiary extension studies that can contribute to
ENTERs; and
providing online written and interactive extension and
revision materials.

We felt these were key issues as we visited country
Victoria, and they are practical ways in which students
in small country areas can be supported when they are
preparing for their university education and competing
with other students who are perhaps studying at larger
colleges and in Melbourne.
The government’s response was that it would further
consider that. I would like to take this opportunity to
encourage the government to do that and to move
quickly to some sort of conclusion. Hopefully the
government’s further consideration will take into
account the recommendations the committee made,
because those recommendations are based on what we
found at the coalface in small country towns and
education institutions through talking to parents,
teachers, students, employers and anyone involved in
tertiary education. These were the key things we
thought would make a difference.
Recommendation 4.1 on page 17 is:
That the Victorian government implements a statewide
program aimed at raising aspirations towards higher
education for students from underrepresented groups. The
program should:
engage students from the early and middle years …
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That is very important. The recommendation continues:
raise awareness among students and their families of
higher education as a worthwhile and viable post-school
pathway;
integrate and resource targeted programs to assist
students …
integrate aspiration-raising activities with other
strategies to address the barriers to higher education
participation … and
include a rigorous program of evaluation and research.

This is a key recommendation by the committee. Once
again the government has said it will further consider
this. I take this opportunity to encourage the
government to seriously consider these
recommendations. This whole issue of aspirations and
how you grapple with them is an airy-fairy concept. It
is a long-term cultural issue and requires cultural
change on behalf of communities and families, schools
and students themselves. The recommendations we
have made address those sorts of aspirational issues.
The ACTING SPEAKER (Mrs Fyffe) — Order!
The member’s time has expired.

Education and Training Committee:
geographical differences in the rate in which
Victorian students participate in higher
education
Mr HERBERT (Eltham) — It is a pleasure to speak
on the government response to the inquiry into
geographical differences in the rate in which Victorian
students participate in higher education. I say at the
beginning that this is a good committee. There is a fair
bit of give and take and accommodation of a wide
variety of views. People are passionate about education,
and in the entire time the committee has been
established, some seven years, it has had only one
dissenting report. That does not mean we always agree
on all things, and on a number of the issues in this
report it is fair to say there were contested viewpoints.
In speaking on the government’s response it is worth
highlighting the context in which this inquiry
occurred — that is, a massive reform agenda for the
higher education sector at both state and federal levels.
The commonwealth’s Bradley review recommended
widespread changes to the funding and operation of
universities and to the delivery of regional services.
That report came out, and the commonwealth
government was considering it. It followed the state
government’s commissioning in April 2009 an expert
panel to develop the Victorian government tertiary
education plan, which was chaired by Professor Kwong
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Lee Dow, who is eminent in his field, and which will
set the parameters for higher education in this state.
It also comes in the context of the $316 million
‘Securing jobs for your future — skills for Victoria’
program. This is a great initiative which gives universal
entitlements to vocational education and training to all
Victorians. It is a massive agenda for skills that will
look not only at how Victoria can give job opportunities
to people seeking education and increase jobs through
education but also at how we can position our economy
through skills development in a global market and how
we can tap into the high-tech, high-value-adding,
biotech, nanotech, emerging green industries market
that is the future of this state’s industrial precinct.
The report came in the context of a lot of policy
development happening out there. It also came in the
context of a massive increase in recognition by state
governments in particular of the importance of regional
economies and regional centres, and the need to build
those economies through skills development.
When you look at some of the facts in this you see that
in capital alone there has been something like
$37 million spent by the state government on
universities in Victoria through the Regional
Development Infrastructure Fund. The government has
contributed to TAFE something like $261 million in
capital and equipment and massive amounts in regional
Victoria that is doing a lot to underpin those economies
and skills development.
Like the shadow Minister for Education in his
comments with regard to the report and the
government’s response, I too was delighted to see that
the government gave an incredibly comprehensive
response to the recommendations. It was a thoughtful
response in the context of all the reform activity that
was happening. It supported the vast majority of
recommendations. Others that were not necessarily
supported but are under consideration were explained in
the context of the massive changes that are happening
and the positioning of Victoria in the rollout of the
Victorian tertiary education plan, the commonwealth
agenda et cetera.
The committee made recommendations on the issue of
student income support, and I was delighted to see that
not long after those recommendations the federal
Minister for Education reviewed the scheme and made
changes so that students who took a gap year in 2009
were not disadvantaged. That was one of the big
sticking points for the committee, and it was
comprehensively addressed by the commonwealth
minister. It is an absolute outrage and a disgrace that the
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Senate knocked back those recommendations to the
disadvantage of thousands of country Victorians who
will not get student support in this country.

CREDIT (COMMONWEALTH POWERS)
BILL
Second reading
Debate resumed from 24 February; motion of
Mr ROBINSON (Minister for Consumer Affairs).
Mr O’BRIEN (Malvern) — I rise to speak on the
Credit (Commonwealth Powers) Bill 2010. I note at the
outset that the opposition will not be opposing this bill.
The purpose of this bill is to adopt national consumer
credit legislation, to refer Victoria’s legislative powers
over certain consumer credit matters to the
commonwealth Parliament and to provide for
transitional matters.
It has been a long time coming since the genesis of this
national legislation for consumer credit. The consumer
credit website, which is run by the federal Treasury,
notes:
The Council of Australian Governments (COAG) reached an
in-principle agreement on 26 March 2008 that the Australian
government would assume responsibility for regulating
mortgage credit and advice, including non-bank lenders and
mortgage brokers, as well as margin loans. COAG also
agreed to investigate what other credit products, such as store
credit and personal loans, best sat within the commonwealth’s
regulatory responsibility.
Subsequently, on 3 July 2008, COAG agreed that the
Australian government would assume responsibility for
regulating all consumer credit products.

I stop at this point to note that while 2008 may have
been the time when COAG formally agreed to this
change, a lot of work was done by the previous federal
government in relation to consumer credit laws and
reforms. While the culmination of a lot of that work
may take place under the Rudd government, I think it is
also fair to acknowledge that a lot of work was
undertaken by former federal ministers such as Chris
Pearce and Joe Hockey and others in relation to
bringing this scheme to fruition.
The website also states:
The development of a national consumer credit regime is an
important initiative that will address the deficiencies that have
long existed in credit regulation by establishing a consistent
and robust consumer credit protection framework that is
flexible, competitive and adaptable for a rapidly evolving
sector both domestically and internationally.
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At the 2 October 2008 meeting, COAG also agreed to the
implementation plan for the government to assume
responsibility for all areas of consumer credit.
The government agreed to implement national credit
regulation in two phases, to make the transition as smooth as
possible.
It was agreed that phase 1 will be in place by mid-2009 and
phase 2 by mid-2010.

It is obvious from the fact that we are debating this bill
in the Victorian Parliament in March 2010 that the
original timetable has not been adhered to. Phase 1 will
be in place, fingers crossed, by 1 July 2010. Phase 2
will hopefully be in place by 1 January 2011 in some
areas and 1 July 2011 in others.
This has been a bit of a delayed process, but opposition
members do not oppose this bill because we think it is
sensible that consumers have a uniform set of credit
regulations across Australia.
Consumer credit regulation does seem to be one of
those areas in which it makes little sense for either
business or consumers to have six different states with
different sets of regulations and then for there to be a
different set of commonwealth legislation lying over
the top of that.
This transfer of responsibility to the commonwealth
will also have some resource implications for Victoria
in that work which used to be undertaken by Consumer
Affairs Victoria (CAV), amongst other regulators, will
now be undertaken by the Australian Securities and
Investments Commission (ASIC). I asked the Minister
for Consumer Affairs whether he could provide
indications to me as to what sort of resources may be
freed up as a result of this transfer of enforcement
responsibility from Victoria to the commonwealth. In a
letter from the minister dated 5 March 2010 I was
advised:
The resource impacts are minimal. The Consumer Affairs
Victoria annual reports for the past five years identify the
following court or tribunal proceedings during the past five
years under the CC(V) act where CAV has been a party.

In terms of prosecutions concluded, there were nil in
2004–05, four in 2005–06, one in 2006–07, nil in
2007–08 and nil in 2008–09. In terms of civil actions
concluded there were five in 2004–05, one in 2005–06,
nil in 2006–07, three in 2007–08 and three in 2008–09.
This suggests either that Victorian consumer credit laws
are being upheld very well by both consumers and
businesses in Victoria or that perhaps this is an area in
which CAV has not been particularly active compared
to some others. With the transfer of these enforcement
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responsibilities to the commonwealth, I hope that ASIC
will take a keener interest when it comes to weeding
out any people operating in this important consumer
area who should not be there by virtue of their failure to
abide by the rules. Consumer credit agencies can
obviously deal with people who are in vulnerable
positions. We think that proper education, combined
with the proper enforcement of laws, is a good way to
go, and we certainly hope ASIC will be able to ensure
that this is done.
As an aside, it was interesting that the letter I received
from the Minister for Consumer Affairs had on it the
fax header of the office of the Minister for Finance,
WorkCover and the Transport Accident Commission. I
wonder whether the Minister for Consumer Affairs is
doing his own work or whether he is contracting it out
to the office of the Minister for Finance, WorkCover
and the Transport Accident Commission. Perhaps he
can advise me of that in his summing up.
While the opposition is not opposing this bill, there
have been some concerns raised about aspects of it
which I think do bear mentioning in the Parliament. An
issue has been raised by the Scrutiny of Acts and
Regulations Committee of this Parliament. In Alert
Digest No. 3 of 2010, which was tabled this morning,
SARC reported that a number of concerns had been
raised about the interaction of Victoria’s Charter of
Human Rights and Responsibilities with some of the
aspects of the national credit legislation which is being
adopted by the Victorian Parliament through this bill.
This seems to be a constant source of concern for
SARC. The committee notes:
The committee has reported on several occasions that
cooperative regimes like the national credit legislation may
undermine the charter’s protections in several respects.

This is not just a concern that SARC has raised in
relation to the bill before the house: it is a concern that
SARC has raised in relation to a number of national
schemes this Parliament has been a party to, so it is not
good enough for the government to simply say, ‘We
have this Charter of Human Rights and Responsibilities
which is a terribly important thing for Victorians, and
every time we get to a piece of national cooperative
legislation we are going to happily ignore the concerns
raised about potential breaches of that charter because it
comes under federal law’. The government might think
it is doing well by saying, ‘At least we are being honest
and admitting where we are trampling on rights under
the charter’. I do not know that many people who are
affected by these matters would particularly praise the
government.
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It is important that if the government wants to get on its
high horse about its Charter of Human Rights and
Responsibilities it should be complying with that
charter. What SARC has said in its report is that the
committee is very concerned that the government has
failed to comply with the charter in relation to this bill.
At page 5 of Alert Digest No. 3 of 2010 the Scrutiny of
Acts and Regulations Committee referred to the
operation of the charter and discusses how that works in
relation to the adoption of the national consumer credit
protection legislation. The committee stated:
The committee therefore draws Parliament’s attention to the
statement of compatibility’s remarks about the operation of
the charter and to section 24 of the National Consumer Credit
Protection Act 2009 (commonwealth).

That is because the Parliament has the option of
departing from the national scheme by excluding
specified provisions. In the instance of the bill before us
we have departed from the national scheme in relation
to matters such as retaining interest rate caps. Again,
that is a matter which we on this side of the house
support, but what SARC is saying there is that the
government, if it has the will, is able to depart from
aspects of the national legislation. If the government
wanted to be serious about protecting the rights it
believes are contained in the Charter of Human Rights
and Responsibilities, it has the option to do so. It is not
a defence for the government to say, ‘It is a national
scheme; we have to take it lock, stock and barrel’. Quite
clearly the government does not have to take it lock,
stock and barrel; the government can exclude certain
aspects of it, and if the government had a mind to be
consistent with its own charter, it could do so.
The Scrutiny of Acts and Regulations Committee went
on at page 7 of the Alert Digest to refer to section 295
of the National Consumer Protection Credit Act.
Because of the limited time available I cannot read
slabs of SARC’s report into the record, but I note that it
says:
… the committee considers that section 295 of the National
Consumer Protection Credit Act 2009 (commonwealth), may
be incompatible with the charter’s right against compelled
self-incrimination.

Again, one would have thought that would be a fairly
significant right in the charter, and SARC is pointing
out that there is a very real possibility of
incompatibility.
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that section 151(1) engages the charter right of criminal
defendants to be presumed innocent until proved guilty of an
offence.

Again, you would think that would be one of the more
important rights contained in the charter. The report
goes on at page 9:
In light of section 151(1)’s reversal of the onus of proof in
relation to the essential issue of the defendant’s actual
involvement in the offence, and the resultant risk of wrongful
conviction, the committee considers that section 151(1) may
be incompatible with the charter’s right to be presumed
innocent.

I hope that government members who are speaking on
this legislation — if not the members, then the minister
in his summing up — will seriously come to grips with
what SARC has said on these matters. As I said, it is
simply not enough for the government to say, ‘It is a
national scheme, and we have to accept all of it’. The
government does not have to do that. The bill before the
house quite clearly provides for carve-outs where the
government chooses to not subject Victorians to aspects
of the national legislation. If the government wants to
take care of those concerns that have been identified by
SARC, the vehicle for doing that exists in the
legislation before us. That the government has chosen
not to do so suggests that the government does not take
the views of SARC seriously, which is a concern
because SARC has a well-deserved reputation on both
sides of this house as being a thoughtful body that does
not engage in hyperbole and takes its role as a
scrutineer very seriously.
Either the government believes that the SARC’s views
are not worth seriously responding to or it is prepared to
say that it is sacrificing what it sees as fundamental
human rights contained in its charter for the benefit of
national credit schemes. Either way it would be an
interesting argument for the government to have to
make before this house, and I hope that the minister
does the house the courtesy of responding to these
issues in summing up.
Turning to the operation of the bill itself, it provides for
Victoria to adopt the national consumer credit law that
was passed by the federal Parliament in 2009. I
understand the state of Tasmania has already adopted
that legislation and has referred powers to the
commonwealth. The effect of this bill is for the
Victorian Parliament to adopt that national consumer
credit protection legislation.

Moving on, at page 8 the SARC report states:
Sitting suspended 12.59 p.m. until 2.04 p.m.
Section 151(1) … requires a person who is charged with
causing the publication of a non-compliant credit
advertisement that mentions his or her name to prove that he
or she did not cause its publication. The committee observes

Business interrupted pursuant to standing orders.
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QUESTIONS WITHOUT NOTICE
Rail: infrastructure
Mr RYAN (Leader of The Nationals) — My
question is to the Premier. I refer to Metro Trains
Melbourne’s asset management plan, which amongst
other items warns of ‘the potential to cause derailment
of trains or collision with structures or trains on the
adjacent lines, with catastrophic consequences’, and I
ask: did the government provide Metro’s assessment to
the director of Public Transport Safety Victoria, and if
so, when was the response and will the Premier now
make public that report?
Mr BRUMBY (Premier) — My understanding of
the question from the Leader of The Nationals is that he
was referring, as he was yesterday, to the bid
documents that were submitted by Metro Trains
Melbourne. They were bid documents considered by
the bid committee. In relation to rail safety, as I made
very clear yesterday, the system is approved by the rail
safety regulator.
Mr Ryan — On a point of order, Speaker, in
fairness the Premier may not have heard the latter part
of the question. What I asked him was whether the asset
management — —
Honourable members interjecting.
Mr Ryan — I do not think the Premier heard the
question. By leave, I wish to ask the question again.
The SPEAKER — Order! Is leave granted?
Leave granted.
Mr RYAN (Leader of The Nationals) — My
question is to the Premier. I refer to Metro Trains
Melbourne’s asset management plan, which amongst
other items warns of ‘the potential to cause derailment
of trains or collision with structures or trains on the
adjacent lines, with catastrophic consequences’, and I
ask: did the government provide Metro’s assessment to
the director of Public Transport Safety Victoria, and if
so, when, what was the response and will the Premier
now make that response available?
Mr BRUMBY (Premier) — I answered the question
previously, but if I could just add to it, the asset — —
Dr Napthine — So you didn’t give it to him.
The SPEAKER — Order! I ask for some
cooperation from the member for South-West Coast.
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Mr BRUMBY — That plan to which the Leader of
The Nationals has referred was submitted to the
Department of Transport in April 2009, as the
honourable member is aware. Page 93 of the document
actually states that:
The existing track condition is in general fit for purpose to
meet safety requirements for the annual tonnage of traffic
carried, although it needs enhancement to meet operational
performance requirements and the predicted increase in traffic
demand.

Mr Ryan — On a point of order, Speaker, the
Premier is debating the question. The question is
directed to the issue as to whether the report was
provided to the director of Public Transport Safety
Victoria.
The SPEAKER — Order! I do not uphold the point
of order. The question referred to Metro’s asset
management plan, to which the Premier was referring.
Mr BRUMBY — As I indicated in my answer to
the first part of the member’s question, and as I
indicated in answers to questions yesterday, the system
is assessed as safe by the rail transport safety regulator.

Tourism: government initiatives
Ms RICHARDSON (Northcote) — My question is
for the Premier. I refer the Premier to Labor’s
commitment to make Victoria the best place to live,
work, invest, raise a family and also visit, and I ask: can
the Premier advise the house how this commitment is
being recognised by the attraction of interstate and
overseas visitors?
Mr BRUMBY (Premier) — I thank the member for
Northcote for her question, a very good question about
the success of our state in attracting new tourists from
interstate and overseas. We are proud of the fact that
people want to visit our state. We are proud of the fact
that our share of the national tourism market has
increased.
The international visitor survey results for 2009 were
released today, and they show that Victoria recorded its
biggest ever share of Australian international tourists in
history — the biggest ever share. Despite all the
scaremongering by the opposition, it is the biggest ever
share.
Thirty per cent — almost 1 in 3 — of international
tourists who visit Australia now come to our great state
of Victoria. The opposition may not care about this but
we do, because more tourists coming here equals more
jobs; that is what it means to Victorians. Our tourism
industry — —
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An honourable member interjected.
Mr BRUMBY — I will come to you in a moment!
Tourism employs 184 800 people and is worth nearly
$16 billion to our economy. If you think of the events
and the strategies we have in place, if you think of the
great livability we have in our state, it is no wonder that
so many people are coming to our state. This year we
have the Spring Racing Carnival and the 150th
anniversary of the Melbourne Cup. In the last year we
have had sell-out musicals like Jersey Boys and Wicked.
We have had Winter Masterpieces, another great Labor
initiative, and only a Labor government could have
developed that great initiative.
Honourable members interjecting.
Mr BRUMBY — We have the Winter Masterpieces
exhibitions on Dali and Pompeii and the Melbourne
Food and Wine Festival, for which we have
substantially increased funding. Through our — —
Honourable members interjecting.
The SPEAKER — Order! I ask all members for
some cooperation, particularly the Deputy Leader of the
Opposition.
Mr BRUMBY — We have certainly come a long,
long way since people were appointed to the tourism
board even though their hearts were not in the job!
Mr Wells — Another Brumby attack!
Mr BRUMBY — You’ve lost your way.
The SPEAKER — Order! I ask for some
cooperation from the member for Scoresby.
Mr BRUMBY — The international visitor survey
shows that Victoria recorded 1.5 million international
visitors for the year ended September 2009, an increase
of 51 000 visitors compared to 2008. That is better than
New South Wales, which fell by 2.1 per cent, better
than Queensland, which fell by 4 per cent, and better
than the national average, which dropped by 0.2 per
cent. Our biggest growth came from key markets in
India and China. In 2009 we had the highest ever
number of Indian tourists visiting Victoria — 50 700, a
26 per cent increase over the previous year. I am proud
to say too that there were 163 000 Chinese visitors to
Victoria in 2009, a 1.8 per cent increase over 2008, and
almost half of all the Chinese tourists who came to
Australia came to Victoria. I am pleased to say too
that — —
Mr K. Smith interjected.

Wednesday, 10 March 2010

Mr BRUMBY — They came despite the member
for Bass. They visited everywhere in Victoria except
his electorate. They know to stay away!
The SPEAKER — Order! Premier!
Mr BRUMBY — The other great thing about these
statistics is that the growth in tourism was shared across
the state. In regional Victoria tourism growth, in what
has been a very difficult year because of the global
financial crisis, has also been very strong. If you look
over the last decade you will see that we have had
extraordinary growth in our share of international
tourists.
We set out as a government to increase Victoria’s
share. We were not happy with the share that Victoria
was achieving in 1999. We were not happy at all. We
were achieving just 25 per cent of those international
visitor nights. I am proud that through our policies and
our strategies we have lifted that to 30 per cent. That
strong growth has translated into new opportunities and
new jobs for Victorians. One of the reasons our state
did not go into recession, as predicted by the member
for Scoresby — deep recession — —
The SPEAKER — Order! Premier!
Mr BRUMBY — Deep recession as predicted in
Victoria by the alternative Treasurer was that we put
the right economic plans in place. In terms of this
achievement in tourism, it reflects well on the great
partnership we have with tourism operators, with
airlines, with Melbourne Airport and with the federal
government. Putting all of that together, this has given
us a great result for our state. We are proud of this
result because what it means is more jobs for more
Victorians.

Department of Transport: suicide prevention
committee
Ms WOOLDRIDGE (Doncaster) — My question
is to the Premier. I refer to the fact that Metro Trains
Melbourne stated in its tender documents that the
government’s suicide prevention committee, convened
by the Department of Transport to look at suicide
mitigation strategies, had not met since 2007, and I ask:
given that the Minister for Mental Health has
previously stated, ‘We must all work together to
address the impact on our communities to reduce the
toll of suicide’ and ‘we can’t afford to ignore it’, can the
Premier confirm that this committee did not meet at all
for almost two years leading up to April 2009, and how
many times has this committee met since then?
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Mr BRUMBY (Premier) — That is a very detailed
question, and I will take it on notice.

Health: government initiatives
Mr NOONAN (Williamstown) — My question is
for the Minister for Health. I refer to the Brumby Labor
government’s commitment to make Victoria the best
place to live, work and raise a family, and I ask: can the
minister update the house on recent initiatives to
improve health care for all Victorians?
Mr ANDREWS (Minister for Health) — I thank the
member for Williamstown for his question. I was
delighted to be at the Williamstown Hospital with the
member for Williamstown this morning to celebrate a
modest but important expansion of service delivery
capabilities there — an expansion of the important
renal dialysis unit services. The member for
Williamstown, unlike others, is well briefed on the
activities at Williamstown Hospital. He is a strong
supporter of service provision at that hospital.
This is a great example not only of the power of
increased investment and more dialysis sessions closer
to home but also of partnership. We know that the way
to deliver better health services and achieve better
health outcomes is through a true and strong
partnership going forward.
This $1 million project is a combination of $400 000
from the Victorian government together with a
substantial bequest from a local philanthropic source
and community fundraising through an opportunity
shop and other endeavours. It is a great example of the
story of Victorian health: a strong partnership between
the community, the government and the dedicated
clinicians at that health service who do such fine work.
Yesterday I was pleased to visit, with the Premier, the
Monash Medical Centre in my local area and to see
fantastic progress on a pregnancy assessment unit there,
giving women, particularly women who experience
difficulties in the latter stages of their pregnancies,
dedicated support not through the emergency
department but directly through a purpose-built facility
so they are able to get the best care for themselves and
their babies. Some $4.8 million has been provided in a
positive and practical response to the baby boom,
giving women in Melbourne’s growing south-eastern
suburbs access to the better care that they need. It will
support not only the doctors and nurses at Southern
Health but also the many women who are and who will
continue to benefit from those additional birthing suites.
In order to continue to improve and to provide even
better care and to meet the challenges that no doubt face
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our health system we need those strong partnerships to
get even better and stronger.
Much has been written and spoken about the reform of
our health system in recent weeks. A couple of
observations that have been made cannot go
unchallenged. One was the recent commentary that by
some estimates there is inefficiency in our system to
such an extent that up to 20 per cent of funding is
wasted in our system. That is neither accurate nor fair
on the doctors and nurses who work across our health
system. They work hard every hour of every day to
make sure every patient gets the best possible outcome.
It is simply not fair and not accurate to make that claim,
and I will not let that claim go unchallenged.
In relation to efficiency, there is no better example than
our recent partnership with the commonwealth
government around additional episodes of elective
surgery. It is a partnership that has been called a drop in
the ocean by some, but it is an important partnership
and one that tells a story of the efficiency, commitment
and dedication of our doctors and nurses across the
system. As honourable members would remember,
$60 million was provided in partnership with the
commonwealth government to treat more patients and
to treat them faster. It was the biggest blitz we have
ever seen in our state. We as a government made a
commitment to do 9400 extra episodes of elective
surgery, and we in fact delivered, through the efficient
care and hard work of our doctors and nurses,
13 500 extra episodes of elective surgery. That is what
a partnership can deliver for patients right across
Victoria. In fact in Victoria we did almost one in two of
the nation’s extra elective surgery activities under that
blitz.
Mr Hulls — How many?
Mr ANDREWS — We did almost 50 per cent of
the extra surgery activities.
This government is absolutely committed to reform and
making a good system even better. I put on the record
that press club speeches do not treat more patients.
What is more, words will not cut waiting lists. Only
more money and a proper partnership will treat more
Victorian patients and treat them faster.

Minister for Planning: media plan
Mr BAILLIEU (Leader of the Opposition) — My
question is to the Premier. I refer to the document
entitled ‘Minister for Planning Justin Madden media
plan’ dated 24 February, which was sent to the
Premier’s office and which has now been made public
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through the media, and I ask: will the Premier confirm
that similar media plans had been previously received
in the Premier’s office from the planning minister’s
office, and, if so, how often?
Mr BRUMBY (Premier) — I would not have, and I
do not think the Leader of the Opposition would expect
me to have, any knowledge of the matters he has raised.
Honourable members interjecting.
The SPEAKER — Order! I warn the member for
Polwarth. I suggest to him that one more outburst like
that and he will not stay in question time.

Mining warden: future
Mr HARDMAN (Seymour) — My question is to
the Minister for Energy and Resources. I refer to the
Brumby Labor government’s commitment to make
Victoria the best place to live, work and raise a family,
and I ask: can the minister outline to the house what the
government is doing to help the mining industry in
regional Victoria?
Mr BATCHELOR (Minister for Energy and
Resources) — I thank the member for his question
because I know this member is continuing his strong
advocacy for bringing jobs to regional Victoria. The
mining industry in Victoria is valued by the Victorian
government. It plays an important role in regional
Victoria, providing jobs and employment, and it makes
a significant contribution to our state economy.
The estimated number of people employed in the
Victorian mining industry is almost 13 000. That is the
highest level of employment in this industry that has
occurred over the last 10 years. Mining’s contribution
to gross state product increased from just over
$2 billion in 1999 to over $5 billion in 2008–09.
Just last week Northgate Minerals celebrated the
2 millionth ounce of gold that has been produced from
its mine here in Victoria. Earlier this year I announced
the third round of Rediscover Victoria drilling grants,
which will help the industry search for a range of
minerals, including gold, silver, copper and nickel, right
across the state from East Gippsland to the northern and
western parts of Victoria.
Today I am pleased to announce that the government
will recommend to the Governor in Council that John
Butler be appointed as Victoria’s new mining warden.
Many members will know that John Butler is a former
Victorian Crown counsel. He is highly regarded and
highly respected. John Butler will bring a wealth of
administrative law expertise to the role of mining
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warden, which oversees the resolution of disputes
between mining licensees and other parties. The mining
warden is a statutory appointment made by the
Governor in Council, and I will be recommending to
the Governor that John Butler be appointed as soon as
possible.
The executive director of the Victorian division of the
Minerals Council of Australia, Chris Fraser, has
welcomed the government’s announcement. I will
quote Chris Fraser:
It is reassuring that the Victorian government has recognised
the need to maintain the office of the mining warden as the
state transitions to a more effective disputes resolution
process for the mining industry.

That is from Mr Fraser of the minerals council here in
Victoria. The Brumby government understands it is
important that Victoria’s mining industry and landholders have a mechanism to resolve disputes, and this
will continue to be delivered by the new mining
warden. We are standing up for Victorian jobs by
driving investment in communities right across
Victoria, and having a well-respected mining warden
doing that job is an important part of our strategy.

Minister for Planning: media adviser
Mr BAILLIEU (Leader of the Opposition) — My
question is to the Premier. I refer to the ‘Minister for
Planning Justin Madden media plan’ dated
24 February, which details amongst other things the
government’s oversight of a corruption of the planning
process in this state, and I ask: will the Premier now
confirm that the media adviser in question forwarded
the media plan to the Premier’s office, as instructed by
the Premier’s media unit for whom she worked, or has
the Premier for the last two weeks made absolutely no
inquiry of his office regarding this scandal?
Mr BRUMBY (Premier) — I thank the Leader of
the Opposition for his question, which I think most
members would have difficulty understanding.
Honourable members interjecting.
Mr BRUMBY — They would, because it does not
make sense. I think it is well known publicly and in this
place that that media plan was prepared by that
person — she has since been removed from that
position — and provided to the Premier’s media unit. I
do not see the plans of ministers, and you would not
expect me to, as I said in response to the previous
question by the Leader of the Opposition, so I am not
sure what the point of the Leader of the Opposition’s
question is. Ministers — and I am sure shadow
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ministers and leaders of the opposition — often prepare
media plans, and I am sure they are circulated
internally.
In relation to the unsaid matter to which the Leader of
the Opposition did not refer, which is the Hotel
Windsor, on the day that I became aware of that matter
and the minister became aware of that matter we
announced that an independent probity auditor would
oversee all the issues in relation to it.

Housing: government initiatives
Ms HENNESSY (Altona) — My question is to the
Minister for Housing. I refer to the Brumby Labor
government’s commitment to make Victoria the best
place to live, work and raise a family, and I ask: can the
minister outline the steps the government is taking to
boost Victoria’s stock of social housing?
Honourable members interjecting.
The SPEAKER — Order! I warn the members for
Kew, South-West Coast, Warrandyte and Bass.
Mr WYNNE (Minister for Housing) — I thank the
member for Altona for her question and for her
longstanding interest in public and social housing. I am
pleased to report to the house that Victoria has reached
the halfway mark with works now being under way on
more than 50 per cent of the state’s record 4500 Nation
Building public and social housing dwellings, which
have to be completed by 2012. It was a pleasure to be in
Wellington Street — —
Mr K. Smith interjected.
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Mr WYNNE (Minister for Housing) — Of the
4500 units we need to complete by 2012, we are
working to provide — as I have reported to the house
previously — one-third of the stock in regional Victoria
and two-thirds of the stock in the Melbourne
metropolitan area. We are building in municipalities
right across the state: in Manningham, 98 units; in
Knox, 80 units; in Greater Shepparton, 37 units; in
Wodonga, 52 units; in Mildura, 22 units; in Latrobe,
82 units; and in Ballarat, 71 units. We are active right
across the state.
It was a pleasure to be in Wellington Street,
Collingwood, last Friday where we turned the sod on a
$21 million project which is part of the Nation Building
project of 86 new 6-star units for low-income
Victorians. This is in partnership with the federal
government and supported by our housing associations.
As the Premier said yesterday, this project will create
more than 70 jobs and provide 20 one-bedroom units,
14 two-bedroom units and 52 studio apartments for
Victorians in need. Each of these homes will have a 6star energy rating and be beautifully located, virtually in
the heart of the city.
Members will recall that when this program started in
2009 targets were set for each state to deliver new
homes at an average cost of about $300 000 per
dwelling. Each state, including Victoria, was issued
with a target calculated on the basis of a dwelling price
of, on average, $300 000. Members will also recall that
we had a reduction in funding under the Nation
Building project from $1.5 billion to $1.167 billion.
This meant Victoria’s target obviously had to be
reduced to 3889 new homes, with 75 per cent of
those — 2917 — to be completed by the end of 2010.

Questions interrupted.

SUSPENSION OF MEMBER
Member for Bass
The SPEAKER — Order! Under standing
order 124, I ask the member for Bass to leave the
chamber for half an hour. Volunteers to join the
member for Bass are welcomed by the Chair.
Honourable member for Bass withdrew from
chamber.

QUESTIONS WITHOUT NOTICE
Housing: government initiatives
Questions resumed.

I am pleased to report that thanks to the contribution
and leveraging of our housing associations — and as
members of the house will recall, we have split our
funds 50 per cent for housing associations and 50 per
cent for public housing — we will deliver our
4500 units, which is 600 units above what we are
required to do by the commonwealth government. This
is the most significant building program that has been
undertaken by a state government in literally decades.
That is on top of the $500 million — a record amount
that the Brumby government gave, two budgets ago, to
public and social housing. This record commitment and
this partnership we have with the federal government is
going to deliver 4500 units of housing right across the
state.
At the end of the day we have to remember that these
projects are about individuals; they are about the people
we are seeking to house. The Sunday before last I was
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with the member for Preston in Mary Street, Preston, to
launch, with the federal member for Batman,
Mr Ferguson, a 48-unit development which is being
managed by one of our disability housing associations,
Housing Choices Australia. This was a wonderful event
at which we launched those units, which are disability
accessible, and a number of units have been put aside
for people with disability.
The most telling point about that launch was
afterwards, when a woman came up to me and said
quietly, ‘I just want to say thank you to the government
for delivering these beautiful units to us’. I asked her,
‘Where were you before this?’, and she said, ‘I have
just come out of a women’s refuge’. We should never
forget that all of this public and social housing that we
are building is about individuals. That is why the
government wants to ensure that it delivers those 4500
units — safe, secure and affordable public and social
housing. That is the outcome that we want, and it is a
great partnership that we have with the Rudd
government.

Mining warden: future
Mr O’BRIEN (Malvern) — My question without
notice is to the Minister for Energy and Resources. I
refer the minister to his announcement of the
appointment of the mining warden on 7 March 2009 for
a three-year term, when he stated:
The mining warden is an independent position. This
appointment will mean disputes between mining licensees
and other parties can continue to be dealt with swiftly and
effectively.

And I ask: is not the real reason the minister has now
sacked the mining warden so that the government can
move to apply a muzzle to Victoria’s independent
mining watchdog?
Honourable members interjecting.
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recommend John Butler to the Governor in Council as a
highly respected and well-received appointment.
Mr Butler brings a wealth of administrative experience
to this role. He will oversee dispute resolutions between
the mining licensees and other parties — —
Mr O’Brien — On a point of order, Speaker, the
minister is debating the question. The question related
to his decision to sack the independent mining warden.
He has not addressed that matter at all. It is not about
whom he is trying to appoint in his place, it is about
why he sacked the independent watchdog.
The SPEAKER — Order! There is no point of
order. The question clearly referred to the minister’s
announcement of the appointment of the mining
warden for a three-year term.
Honourable members interjecting.
Dr Napthine — On a further point of order,
Speaker, in your comments you referred to the
appointment of a mining warden for three years. The
question did refer to the appointment of a mining
warden for three years, but that was in March 2009,
which is last year, and the question is why, when that
person was appointed 12 months ago, he has now been
sacked. That was the point, as you, Speaker, quite
rightly said, that the minister now needs to address, and
not the current appointment but rather why he sacked
the person he appointed only 12 months ago. That is
what the question is about and that is why the minister
should be brought back to being relevant to that
question, and that is the point you were making very
well, Speaker.
The SPEAKER — Order! As the member for
South-West Coast knows, under standing orders the
minister needs to be relevant to the question. I have
ruled that he is being relevant to the question. There is
no point of order.

The SPEAKER — Order! I ask for some
cooperation from the Deputy Premier and also from the
member for Malvern.

Mr BATCHELOR — With the appointment of
John Butler we will see the confidence in the office of
the mining warden restored.

Mr BATCHELOR (Minister for Energy and
Resources) — Wake up Australia; wake up! The
Mineral Resources (Sustainable Development) Act
(MRSDA) is a key piece of legislation that regulates the
resources sector in Victoria. The act empowers a
mining warden to undertake a number of functions.
These include dispute resolution, administrative review
and regulatory, investigative and advisory functions for
the resources sector. As I indicated earlier, I was
pleased to announce that today we are going to

The former mining warden, Mr Andrew Swindells, was
dismissed by the executive council. He was dismissed
following a recommendation by me to the cabinet. He
was dismissed following an assessment of concerns
raised about his performance and his conduct under the
MRSDA — the relevant act — and also the Public
Administration Act. He was dismissed under the
provisions concerning failing to perform under those
acts. I no longer had confidence in him. I would caution
the member for Malvern that he not get embroiled in
some grab for cash.
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Lake Mokoan: decommissioning
Mr CRUTCHFIELD (South Barwon) — My
question is for the Minister for Water. Can the minister
update the house on the works to decommission Lake
Mokoan, and is he aware of independent advice on
whether the government’s decision to decommission
Lake Mokoan was the right decision?
Mr HOLDING (Minister for Water) — I thank the
member for South Barwon for his question, because
like all members on this side of the house he
understands that for a number of years the government
has had a strong commitment to proceeding with the
decommissioning of Lake Mokoan.
Last week I was pleased to join with former members
of the future land use committee for the Lake Mokoan
and Winton wetlands area and others from the local
community and the local council who had been
involved in the process of working through all the
issues that had been raised by the decommissioning of
Lake Mokoan to mark the milestone of the breaching of
the Lake Mokoan dam wall. I was pleased to mark this
occasion, because this is a commitment that the
government takes very seriously.
Lake Mokoan is a man-made lake, constructed in 1971,
and it is Victoria’s most inefficient storage. It loses
50 billion litres of water through evaporative losses
every year. At the same time it is Victoria’s most
inefficient method for delivering irrigation water to
irrigators. In fact it worked at 25 per cent efficiency.
This means that, for every 1 litre of water that was
delivered to an irrigator from the Lake Mokoan system,
3 litres of water was lost getting it there.
So you would imagine there would be strong support
for the government’s decision to decommission Lake
Mokoan to return some badly needed water to the
environment and to assist in putting in place some
alternative arrangements to support irrigators and the
local community, but in fact there were those who were
so concerned about this decision that they sought the
intervention of the Auditor-General. One commentator
wanted the Auditor-General:
… to investigate concerns about the flawed and incomplete
information underpinning key decisions and the lack of
integrity in the whole process.

Unfortunately sometimes the Auditor-General actually
takes the advice of the member for Benalla. This
morning the Parliament had the benefit of the AuditorGeneral tabling the Lake Mokoan and Tarago Reservoir
report. I would like to report the findings of this report
to the Parliament.
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Ms Asher interjected.
Mr HOLDING — The member for Brighton says,
‘I bet you would’, and you can bet I would want to
report this to the Parliament. The Auditor-General
concluded:
Both the reconnection of Tarago Reservoir and the
decommissioning of Lake Mokoan were the most suitable
options to pursue on environmental and cost grounds. Advice
to government was comprehensive and robust.

The Auditor-General went on to conclude:
The governance structures and approaches to decision making
and project implementation by the governing bodies were
appropriate and sound for both projects.

The main findings of the Auditor-General include the
following:
The decision to decommission Lake Mokoan was based on
sound technical advice and comprehensive community
consultation. The investigation of alternatives to full
decommissioning and flooding risks included consultation
with stakeholders, consistent methodology, relevant data and
appropriate technical advice.

An honourable member interjected.
Mr HOLDING — One member interjects that it
was a sham. That reflects the approach taken by the
opposition. It calls for the investigation and then it
declares the results a sham.
In relation to the liability of irrigators the AuditorGeneral went on to conclude:
Audit found the most defensible scenario was that supply
reliability was between 91 and 93 per cent in 2004 when the
commitment was made.

This was the commitment to make sure that irrigator
reliability was not reduced.
Supply reliability of 92 per cent has been achieved as a result
of the 2009 water entitlement buyback process.

Promise delivered, according to the Auditor-General.
He went on to find:
The risk of flooding to Benalla as a result of
decommissioning Lake Mokoan was also an area of
community concern, based largely on the belief in the
community that Lake Mokoan was part of a flood mitigation
strategy.

The Auditor-General concluded:
Decommissioning Lake Mokoan will not raise the flooding
risk for Benalla and its region, as Lake Mokoan was not used
for flood mitigation.

Honourable members interjecting.
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The SPEAKER — Order! Government members
will come to order, and that includes the member for
South Barwon.
Mr Thompson — On a point of order, Speaker, my
understanding is that quoting from a tabled report is not
in accordance with the procedures of the house.
The SPEAKER — Order! I do not uphold the point
of order.
Mr HOLDING — Under the heading ‘Access to
information’ the Auditor-General went on to say in
relation to the process that the government had
followed:
Overall, the public’s access to information was very good as
the technical reports and articles about the project stages and
the concerns raised were on the dedicated project website.

The Auditor-General concluded.
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use our available water as efficiently as we can.
Nobody who says they support greater water
availability for communities in northern Victoria could
possibly sit by while a storage that lost 50 billion litres
of water to evaporation every year was allowed to
continue. Nobody could sit by while an irrigation
system that operated at 25 per cent efficiency was
allowed to continue. We have made the hard decisions
in relation to this question and many other key water
issues, and we are pleased to be judged by people right
across Victoria based on the far-reaching visionary
water policies that we have put in place. We welcome
this report and we welcome the opportunity the
communities have to be provided with comprehensive
information on a critically important water project that
will return vitally needed environmental water to
stressed river systems.

There has been a stream of information …

CREDIT (COMMONWEALTH POWERS)
BILL

The Auditor-General further concluded.

Second reading

The community has been kept up to date …

In relation to access to grievances the Auditor-General
concluded:
There was a transparent process to consider and respond to
grievances …

In relation to community engagement the AuditorGeneral concluded:
Despite concerns expressed regarding stakeholder
engagement and the water entitlement buyback process, the
irrigators were consulted thoroughly. Represented by a group
of irrigators and a VFF subcommittee, they entered into
extensive negotiations with the department.

The government is strongly committed to
decommissioning Lake Mokoan. Rather than being lost
to evaporation, 50 billion litres of water will be returned
to stressed river systems like the Murray, like the
Snowy, like the Goulburn and like the Broken river
systems. Irrigators have been provided with an
alternative water supply, where one was available, with
the reliability that was promised by the government at
the time, and $20 million has been put aside to provide
for the rehabilitation of the Winton wetlands, as one of
the greatest wetland sites that we will have anywhere in
Australia. There will be a massive boost to tourism for
the Benalla region as a consequence of this far-reaching
decision that the state government has taken.
We welcome this report from the Auditor-General, but
more importantly the community welcomes the
commitment this government has to making sure we

Debate resumed.
Mr O’BRIEN (Malvern) — I return to my
contribution on the Credit (Commonwealth Powers)
Bill. Before the break I was discussing the fact that this
bill provides for Victoria to adopt national credit
protection legislation. In adopting that legislation it
makes provision for carve-outs. I have made reference
to carve-outs before in the context of the Scrutiny of
Acts and Regulations Committee’s recommendations
and reports on the bill. Clause 7 of the bill provides that
certain matters are excluded from the reference. The
carve-outs include:
(a) the matter of making provision with respect to the
imposition or payment of State taxes, duties, charges or
other imposts, however described; or
(b) the matter of making provision with respect to the
general system for the recording of estates or interests in
land and related information —

et cetera.
There are a number of areas where the state of Victoria
has not been subject to the Uniform Consumer Credit
Code, the forerunner to this national system of
regulation. It obviously makes sense that those
exclusions from the reach of the federal legislation
should continue to apply.
A number of other matters are also excluded. Clause 12
states that certain provisions of the federal legislation
that would otherwise apply will not apply to a
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prescribed person. A prescribed person includes the
Crown, a public or local body, or a local council within
the meaning of the Local Government Act 1989.
There are also some issues in relation to caps on interest
rates which have had application under Victorian
legislation. These will not be subject to the national
consumer credit legislation because the federal
legislation does not have provisions in place to deal
with these matters, or at least not in the same way as is
being done in Victoria.
I have sought views from a number of stakeholders and
industry bodies in the course of my preparation for this
debate. I am grateful to the Consumer Action Law
Centre (CALC) for its advice on this matter.
Mr Wynne interjected.
Mr O’BRIEN — The minister says, ‘They are good
folk’, and they are indeed; I have had dealings with
them as shadow Minister for Consumer Affairs. I think
when I was at the bar I acted pro bono for that
organisation, or perhaps one of its forerunner bodies,
against an odious individual named Mr David Tweed
who used to make a handy living out of sending out
low-ball share offers to vulnerable people who did not
appreciate the value of their shares. He made a lot of
money by forcing or persuading them — —
Mr Wynne — Coercing.
Mr O’BRIEN — He coerced them, as the minister
said, into signing contracts in a way that did not
disclose the true value of the shares. When I was at the
bar I did some pro bono work from time to time. One of
my happiest memories is of defeating Mr Tweed in one
of these applications. He was trying to force a very ill
invalid pensioner to hand over shares he had received in
the float of the NRMA in Sydney. That was one of
those cases where a barrister could walk home with a
spring in their step having done something good for the
community. Knocking off the interests of that grub,
Mr Tweed, was one of those days.
I have had something to do with the Consumer Action
Law Centre in the past. They are strong advocates for
looking after consumer interests. In relation to the bill,
the organisation has flagged that the bill is not
controversial and that it simply makes the arrangements
necessary to effect the transfer of regulatory
responsibility for consumer credit from the states and
territories to the commonwealth.
The joint CEOs, Catriona Lowe and Carolyn Bond,
make some points that I should put on the record. In
relation to interest rate caps they said in an email:
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We support the fact that the bill, in repealing most of the
Consumer Credit (Victoria) Act, does not repeal sections 39
and 40 of that act. These are the provisions that set the interest
rate caps (sometimes called the usury caps) for consumer
lending in Victoria. It is widely accepted that these need to
remain at least until the new national laws have had some
time to operate, to determine the extent to which the caps add
or detract from the new national obligations. Other states and
territories that have an interest rate cap are also retaining these
caps. However, note that amongst jurisdictions that do have
interest rate caps, Victoria is the only one whose caps apply
only to the interest rate of a product and are not
‘comprehensive’, that is, do not include fees and charges on a
product. In Victoria, this has led to widespread avoidance of
the cap by fringe lenders through the charging of high fees. In
NSW, ACT and Queensland, fees and charges are taken into
account in determining the overall interest rate of the loan
product, providing consumers with more genuine protection
against usury.

On that issue the Consumer Action Law Centre makes
a reasonable point. On the question of whether the
interest rate caps should be all-inclusive — that is,
whether the effective interest rate, which includes fees
and charges, should be legislated for or whether it
should simply be the interest rate — it appears clear
that Victoria is a bit out of step with the other states.
While these interest rate cap matters are not being
repealed in the Consumer Credit (Victoria) Act, I hope
we will see a situation at some stage where there will be
uniform and consistent national legislation that provides
a proper level of protection to consumers. If Victorian
consumers can have a limit set on the interest rates they
are charged for particular forms of consumer credit but
there is no limit set as to the amount of fees and charges
that can be bundled in with those interest rates, then
there remains potential for exploitation that raises
concerns. The member for Footscray, as a former
minister in this area, might have something to say about
that, but I take on board the point made by the
Consumer Action Law Centre.
Another matter raised by CALC that I will refer to
relates to finance broking. CALC has expressed some
concern that certain provisions of part 4A of Victoria’s
act should be retained until the new national laws take
effect. Part 4A deals with finance broking. The centre
says part 4A of the existing Victorian legislation should
be retained:
… otherwise there will be a gap in regulation during which
time consumers will be exposed to unregulated broking
practices — exactly why part 4A and now the new national
laws are needed.

Some reasonable points are made in relation to that, and
it would be good to hear the minister’s views. Given
that all states, territories and the commonwealth have
acknowledged the importance of having national
regulation of finance broking, it would seem to be an
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odd situation if there were a gap in the transitional
arrangements which meant that in Victoria in effect
there was completely unregulated finance broking. At
the moment we have what is called a negative licensing
system for finance brokers under which you are able to
operate as a finance broker unless you fall foul of
certain legislative criteria. Arguably it is not as onerous
a level of regulation as positive vetting, but it is still an
important, and we would say appropriate, level of
regulation that we should have negative licensing for
finance brokers.
What the Consumer Action Law Centre is suggesting is
that the way this bill is structured with its transitional
provisions is that there might be a gap where there
would be no regulation of finance broking in Victoria.
If that were to be the case, it would obviously raise
some significant concerns, and I would hope the
government would move to address those concerns to
ensure that Victorian consumers were not exposed to
completely unregulated finance broking for a period.
Overall CALC was quite supportive of a move to
national regulation, and that is why I was interested to
also receive correspondence from the Australian
Bankers Association which indicates it is also
supportive of this move. It seems a little odd. In politics
we often expect to see consumers and bankers not
necessarily being ad idem on regulatory matters, but
both organisations are saying they think the move to a
national scheme is a good one. As I have previously
indicated, it seems a bit odd to have six or seven
different systems of consumer credit regulation across
Australia given that much business is transacted across
state borders.
There are a couple of other matters I would like to
mention briefly. One is clause 17 of the bill, which
provides that certain powers and functions may be
conferred on ASIC. Subclause (1) states:
The Minister, or a person authorised in writing by the
Minister, may enter into an agreement or arrangement with
ASIC for the performance of functions or the exercise of
powers by ASIC as an agent of the State, even if those
functions or powers are or may be conferred on another
person or body by or under a law of the State.

I asked at the briefing what the purpose of that
provision was, and I was advised there may be times
when the state will want to hand over investigations or
information to ASIC in the performance of its duties.
That all sounds quite sensible on the face of it, but I
notice that it is a fairly unlimited drafting provision. It
does not even provide that the ability of the state to get
ASIC to act on its behalf is limited to consumer credit
matters. You might say that is to be inferred by the
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nature of the act, but I question whether that limitation
would stand up.
If we are proposing to give any sort of enforcement
powers to a federal agency, we need to be very clear
and careful about what we are handing over, the terms
on which we are handing it over and what implications
that might have for Victoria. There is an argument that
there should be some greater clarity in that clause. The
minister responded to my concerns about this, and his
advice in his letter dated 5 March 2010 is as follows:
Clause 17 allows the minister to enter into an agreement or
arrangement with ASIC for the performance of functions or
the exercise of powers by ASIC as an agent for Victoria. This
would allow, for example, the minister to enter into an
agreement whereby ASIC would act as an agent for Victoria
in relation to an investigation or court proceedings which
arose under the Uniform Consumer Credit Code prior to its
repeal. The laws of agency ensure that the minister remains
ultimately responsible for any functions conferred upon ASIC
pursuant to an agreement made under clause 17.

It may be the case that the minister has the ultimate
power over what ASIC does, but the laws of agency
also mean that if there is ostensible authority provided
to an agent from the principal, that may nonetheless
have legal effect, so I am not sure that the minister’s
answer adequately addresses my concerns on that
matter.
With the little time remaining I turn to the issue of legal
proceedings. There are transitional provisions in place
in relation to legal proceedings. Where legal
proceedings are on foot in a state court they will
effectively be deemed to have been transferred to a
court exercising federal jurisdiction upon
commencement of this bill. I have been assured that
means there will not be any requirement for repleadings
or refiling of documents. It will essentially be a case of
picking up where the parties have left off the day
before. When it comes to tribunals it is a little different.
There is not the ability to have that sort of transfer,
because there is not a federal tribunal that would
exercise jurisdiction in the same way as a state court
can exercise federal jurisdiction. In that case any
proceedings that have been undertaken under the
Uniform Consumer Credit Code will continue at the
Victorian Civil and Administrative Tribunal through a
grandfathering provision.
The last point I make on this bill is that it provides the
ability for Victoria through the Governor in Council to
revoke the powers of referral to the federal Parliament
and to revoke the reference. We think that is very
important. We are supporters of sensible cooperative
federalism; we are not supporters of handing over all
powers, money and responsibility to Canberra. We
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believe we are a sovereign Parliament that should be
debating and making laws for the benefit of our
citizens, but where there can be benefit to citizens
through cooperative federal schemes we on this side of
the house are certainly prepared to look at them, and we
have done that in the past, for example, with industrial
relations powers.
It is very important that we retain the ability to take the
powers back if the current or any future federal
government or federal Parliament were to misuse those
powers in a way that did not benefit the citizens of this
state. We make the point that that is a very important
provision for those on this side of the house gives the
Victorian government the ability, through the Governor
in Council, to revoke the powers of referral to
Canberra, and that is an essential safeguard for us.
Having said that, I can also say we believe the move to
national consumer credit legislation offers benefits for
consumers and businesses. It has been supported by
industry groups for both the consumer and business,
and to that extent it also meets with no opposition from
this side of the house.
Ms THOMSON (Footscray) — I rise with great
pleasure to support the Credit (Commonwealth Powers)
Bill. I am delighted to see this bill in the house. As was
alluded to by the previous contributor, I have had some
dealings with consumer credit laws and the uniform
credit mechanisms available in the past to state
ministers and the commonwealth. It has been difficult
to move swiftly and quickly to benefit consumers when
there have been obvious areas where uniform
legislation has been required to be passed. The process
for passing that legislation usually required ministers to
meet and then we would set up a working group of the
various consumer bodies that would go to work on it.
The legislation would be passed through the
Queensland Parliament, because it had only one
chamber and people thought it would be quicker to
pass, but of course it had to fit in with Queensland’s
priorities and therefore it could drag out for years.
In fact there was plenty of legislation that we would
have liked to have seen implemented but which was
never put in place during our three four-year periods,
simply because it would get bogged down in the
process of just getting the legislation assessed. If you
were trying to get things done, it was a very frustrating
process, which is why we saw irregularities from state
to state. Issues would affect states differently.
Queensland would have certain issues that it needed to
address immediately but which would not necessarily
affect other states. Here in Victoria we would have
things that affected us immediately, and we would want
to respond quickly to those rather than wait for the
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processes of the UCCMC (Uniform Consumer Credit
Code Management Committee), as we used to call it.
It was a frustrating process. It is important that we look
to transfer to a national system where most of the
financial sector is regulated by the federal arena. It is
with great pleasure that we are here today to see that put
in place. It is a better way to regulate this sector. It is
better for those who work and occupy this sector as
well as for consumers. We will see a tightening up in a
number of areas that we could not tighten up in our
jurisdiction simply because we were one cog in the
armoury available. In a national environment, where
other players could be involved in this space in
Victoria, it was important to be careful about how we
operated legislation independently of other
jurisdictions. It is fantastic to see that we are moving
ahead and that we have a federal government keen to
make sure we protect consumers through this process.
A couple of questions were raised in relation to SARC.
The Scrutiny of Acts and Regulations Committee’s
comments on section 295 of the National Consumer
Credit Protection Act were that it agreed it was
reasonable to limit the charter’s self-incrimination
rights for people who had chosen to participate in credit
activities and had therefore assumed certain duties and
obligations.
The committee questioned whether the Australian
Securities and Investments Commission’s powers
might extend to matters unrelated to credit or to persons
who had not voluntarily taken on the duties and
obligations associated with engaging in credit activities.
The clear focus of ASIC’s investigative powers under
the national credit legislation, and in particular under
section 247 of the National Consumer Credit Protection
Act, is credit activities and those engaging in credit
activities.
The Chief Justice of the Supreme Court case of Re
Application under the Major Crime (Investigative
Powers) Act 2004 [2009] made it clear that the decision
in that case did not amount to a blanket determination
that the right against self-incrimination could not be
limited and that it could be justified in each individual
context. The national credit laws relate to the regulation
of complex financial products where evidence of an
offence will usually be within the knowledge and
records of the relevant operator and is difficult to access
in any other way. The scheme seeks to protect
vulnerable consumers from unscrupulous conduct, and
limitation on the right against self-incrimination is
reasonable in this context and is aimed to prevent those
responsible for wrongdoing from escaping liability.
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There will be more said on this, but this can be a most
frustrating area. When you are dealing with credit new
products and new scams arise all the time and
consumers are ripped off all the time. It is a case of
trying to be one step ahead and being armed and able to
deal with that.
We now will have in place a greater regime for
regulating financial brokers, which is a fantastic
achievement. Yes, there are some issues around
provisions that will not come into place for another six
months. However, when those provisions are in place
they will be stronger than the current provisions, they
will protect consumers better and they will be
regulated. We will not see fly-by-nighters coming in
from Queensland, ripping off our consumers and racing
back off to Queensland, nor will we see the reverse
occurring.
We will have a registration scheme available for
financial brokers. We will keep in place the
requirement in Victoria for there to be alternative and
independent dispute resolution mechanisms in place.
That is crucially important. There are two areas that I
want to single out. One is in relation to the Motor Car
Traders Act. There is a cooling-off period of three days,
which members may be aware of. This bill protects that
in legislation. When buying a motor car we can be
confident there is a cooling-off period before we
progress with that transaction. That is important, given
the expense of a motor vehicle, because for most people
it will probably be the second-largest expense they will
have outside the purchase of their home.
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I am pleased to see this legislation before the
Parliament. I am also pleased to see that we are going to
strengthen some components of the measures we
already have in place in Victoria and that this
legislation does not just meet the lowest common
denominator nationally but looks at the best possible
protection for consumers. That is important, and it is
why it has taken so long to get to this point. Having the
Rudd government commit to ensuring that we see those
protections is another example of federal and state
Labor governments being able to work together to bring
about the best possible outcome for consumers, an
outcome that protects them while understanding the
need to balance that protection against regulations that
businesses find easy to comply with but that make it
very clear to them what their obligations are;
regulations that are easy to meet if they are doing the
right thing but which are heavy-handed when they are
not. That is what this bill is all about, and I am pleased
to be able to support this piece of legislation.
Dr SYKES (Benalla) — I rise to contribute to the
debate on the Credit (Commonwealth Powers) Bill. As
the member for Malvern has indicated, members on this
side of the Parliament see a lot of merit in this national
approach to credit and as a result we will not be
opposing the bill.
I touched on the principle of a national approach last
night during the debate on the Livestock Management
Bill. It makes sense, and once the national scheme is
fully implemented we will have one system of
regulation of credit in Australia administered by the
Australian Securities and Investments Commission.

Mr O’Brien interjected.
Ms THOMSON — Yes, but that is ongoing.
Children are the most expensive item you will ever
invest in.
The issue of interest rate caps was an issue on which
Victoria chose to act independently of the Uniform
Consumer Credit Code. We did that because Victorian
consumers were being hit with obvious rip-offs.
This is the one area in which I hope the federal
government will look at legislating even more tightly
than we have in Victoria to protect the most vulnerable
consumers in my community who are involved in large,
short-term payments of interest rates. Protecting them is
vitally important, and I am looking forward to the
outcome of reviews in that arena. Whilst this piece of
Victorian legislation goes some way to doing that, we
still have some way to go and the best way has always
been to do it under a national scheme.

A key component of the national credit laws will be the
introduction of a single, uniform licensing system for
those engaged in credit activities. Another feature is
that licensed credit providers will be required to be
members of an approved dispute resolution scheme. A
further important aspect of this legislation is that people
who are licensed will be required to assess the
suitability of a credit product for a consumer’s stated
objectives and financial circumstances.
If we just look at that aspect of the legislation for a
moment, several things need to be considered. They
include the amount of the loan in relation to the value of
the property being offered as security. That is
important, particularly in rural situations where the
value of a property can tumble quite rapidly if a person
goes through extreme circumstances like the last decade
of drought. Similarly, the issue of interest rates needs to
be factored in when making a judgement on the
suitability of a product. The interest rates should be
related to the risk associated with the lender making the
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money available and not based on the ignorance, lack
of knowledge or degree of desperation of the person
seeking the loan. Also, the interest and capital
repayment schedule needs to be able to be
accommodated by the person taking out the loan. For
people on steady incomes it is relatively easy to work
out their disposable income after basic living costs have
been met and judge their ability to meet interest and
capital repayment commitments. In the case of primary
producers, income and costs can go up and down and
the net amount of money left can be quite variable. In
the last decade of tough times a lot of primary
producers and associated businesses and members of
the community have experienced very tight cash flows
which mean they have come under pressure in meeting
their interest and capital repayment schedules.
That leads to another consideration which is that there
should be appropriate flexibility in payment schedules.
I saw that applied locally in Benalla three or four years
ago when a large company put off about 60 people. A
number of those families were desperate about their
inability to meet their house repayments because their
income had ceased and they were living from week to
week. I should say that whilst initially some of the
lending institutions were rather hard-nosed about
helping these people, some discussions with them on
my part and other intervention resulted in a reasonable
approach being adopted in most cases, and where the
long-term prospects for that person or family still
looked fine, things such as repayment holidays were
provided and that helped people to get through a tight
time.
The other concern I have in relation to credit products is
the ignorance of the people borrowing the money. One
classic example is people who have a high level of
credit card debt when everyone knows that credit cards
have very high interest rates relative to other lending
options. What intrigues me more is when people use
credit cards to pay off other credit card debts. That, to
me, is simply not sustainable.
If we look at the issue of dispute resolution, I
experienced a situation where I think I could have
benefited from a better form of dispute resolution. I
loaned a friend a considerable sum of money —
$80 000 — for a joint business venture. He defaulted on
that loan after a number of years and despite repeated
assurances that he would repay the loan the money was
never forthcoming. Eventually I handed the debt
collection to a registered debt collector on the basis that
it would take 25 per cent commission if it could retrieve
the money by negotiation or by letters and that method.
After rather modest attempts on its part to recover the
money in that way, the debt collector recommended
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that we proceed to legal proceedings. Interestingly
enough, its commission then went up from 25 per cent
to 50 per cent.
I reluctantly proceeded down that path and a legal
hearing was organised. In going into the hearing the
person supposedly representing my interests came to
me and asked what the minimum I would accept was. I
said, ‘An apology and 50 per cent of the outstanding
debt’. His response was, ‘We will forget the apology
and see how we go on the outstanding debt’. About
5 minutes later he came back and said, ‘We will get you
back 50 per cent on a time payment schedule’. For
about 10 minutes of work that debt collector pocketed
about $20 000. I think that highlights that we need
better dispute resolution mechanisms so that people do
not get caught up in situations where they are paying
through the nose for debt recovery. While this
organisation was probably operating within the law, I
would have to say that I seriously question its ethics.
The member for Footscray touched on other challenges
facing people seeking credit and the various scams that
operate. I never cease to be amazed by people still
being caught up in the Nigerian scams and various
other scams where people purport to come from the
Commonwealth Bank or the National Australia Bank or
the ANZ.
We come to this quandary which legislators so often
have, which is the balancing act between protecting the
vulnerable and the ill-informed but also acknowledging
that people should take responsibility for their own
actions. Regrettably, in the case of credit — and for the
life of me I really do not understand why — there
seems to be a large proportion of people who are wooed
by misleading information. It may be smartly marketed
information but at other times quite crudely marketed
offers of finance. You really have to wonder at times
how far legislators have to go to protect certain people
from their own foolhardiness.
Returning to the general thrust of the bill, we on this
side of the house endorse the notion of a national
scheme, the key component of that scheme being a
uniform licensing system. That makes sense so that we
have uniform standards applying nationally. We also
endorse the requirement for an approved external
dispute resolution scheme, and I have reflected on my
own experiences to highlight what can happen if
dispute resolution is not more tightly managed. Perhaps
underpinning all of this is the requirement for licensees
to assess the suitability of the credit product for the
consumer’s stated objectives and financial
circumstances. If that is done properly, hopefully we
will have fewer consumers getting themselves into the
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situation of taking out loans or credit which they will
have great difficulty repaying. This is a common-sense
move providing uniformity from a national perspective.
With those remarks I indicate that I have no opposition
to the bill.
Mr NOONAN (Williamstown) — I rise to speak in
support of the Credit (Commonwealth Powers) Bill.
Having listened earlier to the member for Footscray,
who is a former Minister for Consumer Affairs, it is
pretty clear that much work has gone into the formation
of a national approach in this area, and I congratulate
the member for Footscray on her work during her time
as the responsible minister.
The passage of this bill through the Victorian
Parliament will transfer to the commonwealth the
constitutional powers necessary to support the
enactment of the National Consumer Credit Protection
Act 2009 and the National Consumer Credit Protection
(Transitional and Consequential Provisions) Act 2009.
The origins of this bill can be traced back to a
Productivity Commission report released in May 2008
entitled Review of Australia’s Consumer Policy
Framework. Overall the report concluded that
Australia’s consumer policy framework has
‘considerable strengths’ but that parts of the framework
required an overhaul. One of those areas requiring
attention was consumer credit. The commission stated:
Responsibility for regulating the provision of consumer credit
and related advice by finance brokers and other intermediaries
should also be transferred to the Australian government as
soon as practicable, with ASIC as the primary regulator.

The commission also stated:
The current division of responsibility for the framework
between the Australian and state and territory governments
leads to variable outcomes for consumers, added costs for
businesses and a lack of responsiveness in policy making.

The commissioner essentially concluded that
addressing these problems would have significant direct
benefits for consumers whilst enhancing competition,
productivity and innovation.
In line with the Productivity Commission’s
recommendations the Council of Australian
Governments agreed to transfer the regulation of credit
to the commonwealth, and that referral formed part of
COAG’s National Partnership Agreement to Deliver a
Seamless National Economy in 2008. At the time the
Prime Minister said that the partnership agreement was
‘the most significant regulatory reform that we have
achieved as a nation in more than a decade’.
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Our Premier expressed on behalf of Victoria his support
for transferring credit regulation powers to the
commonwealth. His reasoning back in 2008 was, as he
stated:
… to remove unnecessary regulation to make it a seamless
national approach … is going to help businesses and is going
to help them compete in both the national and international
economy.

The Premier formally signed the COAG national credit
agreement in December 2009. The commonwealth
worked very closely with the state and territory
governments during this phase and also undertook
consultation with industry and consumer groups, as
would be expected. This led to the development of the
National Consumer Credit Protection Bill late last year,
which was debated in the commonwealth Parliament.
That bill was passed and received royal assent on
15 December 2009, and there was a subsequent
amendment bill which passed a couple of weeks ago,
on 25 February. The passage of these bills paves the
way for a single, uniform national credit law, which is
very timely because the products and providers in the
credit industry are becoming increasingly complex and
diverse and it would seem that credit is abundantly
available. Indeed over the last 12 months I think I have
probably received up to half a dozen offers from
lending institutions to extend the limit on my credit
card or take up other loan offers. It is little wonder the
amount of personal and household debt by Australians
has never been higher.
There have been some unscrupulous operators in the
credit industry. The Australian Securities and
Investments Commission (ASIC) produced a report in
2008 entitled Review of Mortgage Entry and Exit Fees
which shone a particular light on mortgage brokers. We
know that mortgage or finance brokers act as
intermediaries between the lender and consumer and
are something of a by-product of our competitive
mortgage lending market, particularly over the last
decade.
A comparative study revealed that Australian mortgage
brokers have high fees when compared with countries
such as the US and the UK. Brokers normally receive
0.75 per cent of the entire loan amount up-front and
0.25 per cent is paid annually in a trail commission,
according to the report. This arrangement has
encouraged some brokers to recommend the lending
institution that gives them the highest fees rather than
the most suitable loan to the consumer.
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The ASIC report referred to a statement in a
Productivity Commission report that:
Finance brokers are generally compensated by credit
providers, not the consumer seeking the information. This
may create conflicts of interest, and provide opportunities for
less reputable brokers to take advantage of some consumers
by, for example, placing loans with a lender that is more
expensive but that pays a higher rate of commission to the
broker.

In a March 2008 report by ASIC entitled Protecting
Wealth in the Family Home — An Examination of
Refinancing in Response to Mortgage Stress brokers
were shown to use what is known as ‘equity stripping’
to deceive some consumers. In that report ASIC
analysed three borrowers who had refinanced
essentially to save their family homes. The analysis
found that the refinancing cost them on average 27 per
cent of the equity they had already accumulated in their
homes. The borrowers incurred a minimum of $20 120
in fees and charges. In all three cases the brokers
arranged loans with higher repayments. The refinancing
therefore did not address, even in the short term, the
underlying problem of the borrowers’ lack of capacity
and their need for a significant reduction in repayments.
As a result, unfortunately within 12 months of the
refinancing, these borrowers had lost their homes or
defaulted to such an extent that their loans were
irretrievable.
Clearly these are worst-case examples, but real life
examples nonetheless. They demonstrate that there can
be a power imbalance related to a consumer’s belief
that brokers will give them independent advice and act
in their interests. Until now mortgage brokers have
been under no obligation to do so, although I
understand there has been a code developed, at least in
Victoria, which has received general support.
Under the National Consumer Credit Protection Bill
mortgage brokers will be licensed in Victoria for the
first time. They will be obligated to give the best advice
and to ensure that the consumer is able to pay the loan
back. They will also have to join an independent
resolution scheme, and this is significant, particularly
given that almost one in three loans are originated by
brokers. Brokers will have to register with ASIC in
order to operate legally.
The new national credit laws will cover both credit
providers and credit service providers such as brokers.
The national legislation creates a new regulatory
approach built on responsible lending and consumer
protection. It ensures that the lender or broker verifies
that the consumer will be able to pay back the credit;
that the lender or broker must have the capacity to lend
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the credit in the first instance; and that lenders and
brokers must meet minimum training requirements and
have adequate financial and human resources to meet
their obligations. It will ensure that lenders and brokers
must meet decent standards of conduct, particularly
around the provision of basic information to the
borrower. It will ensure that advice to consumers
includes fees and charges that they will pay up-front
before the loan is suggested or entered into. It will also
require that advice be given to consumers about what
commissions the lender or broker will receive for
selling the consumer that loan. Lenders and brokers will
have to be part of an external dispute resolution
procedure which has to be approved by ASIC. We
know that the commonwealth government has made a
commitment to invest $66 billion in credit reform and
ASIC oversight under this new national regime.
In conclusion, we understand the consequences of poor
regulation of credit and related services and their
impacts on consumers. Irresponsible lending or illinformed borrowing can contribute to a potential debt
trap. The Productivity Commission’s report clearly
identified a need to develop a national framework for
credit laws across the country. It determined a need to
plug some gaps and inefficiencies in the state-based
credit regulation system. This bill follows the path
already established by the Tasmanian and Queensland
parliaments, which late last year transferred
constitutional powers to the commonwealth to better
regulate consumer credit. Victoria will follow suit with
this bill, ensuring the delivery of a single, standard,
national regulation of consumer credit for all
Australians. I thank and congratulate the Minister for
Consumer Affairs for introducing this bill into the
Victorian Parliament and commend Consumer Affairs
Victoria for its work in standing up for consumers and
supporting a uniform set of credit laws across the
country.
Mr MORRIS (Mornington) — We are again
dealing with a bill which will pass some of Victoria’s
legislative powers to the commonwealth. Once again
the role of the state Parliament is being handed away —
handed away on an issue that can have a very
significant impact on the day-to-day lives of many
people. The reality is that in the 21st century if you
have credit problems, the opportunity you have to live a
useful life, reach your potential and have a decent
standing of living is substantially diminished.
We have heard in the debate that this measure is part of
a national business and regulatory reform agenda
agreed to by the Council of Australian Governments.
This portion of the agenda in part stems from a
Productivity Commission report delivered in early 2008
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which proposed that the regulation of credit be passed
to the Australian Securities and Investment
Commission (ASIC). I want to make it very clear that I
support the intent of the reform. We have a national
economy. We have national bodies like ASIC which
are more than capable of administering it. We have in
most cases national market operators, and we have
national markets.
As the minister noted in the second-reading speech,
those involved in the provision of credit will under this
proposal be subject to a single system of regulation.
The Productivity Commission proposed that the
regulator should be ASIC, but is it going to be the best
regulator? Quite frankly, I do not know, but I am
prepared to accept the view advanced by the
Productivity Commission that that is the appropriate
body.
My concern with the bill is a more general one — that
is, about the impact of the process, particularly the
cumulative impact of the process on the federation. The
Productivity Commission report was delivered in April
2008, yet this government was elected in November
2006 and the Rudd government in October 2007, well
before any of this information was in the public
domain. So these proposed national reforms have not
been the subject of any discussion in the community;
they have not been argued in the context of an election
campaign; they have not been tested by a public vote.
If you compare the process that has been undertaken in
this case with the process that led to the federation of
the colonies and the determination of powers, which
were eventually identified under section 51 of the
constitution, you see that that process probably took far
longer — it went on for well and truly over a decade,
probably closer to two decades. The powers that were
identified in section 51 of the constitution were clearly
known to most of the participants in the public debate.
I have no doubt that even if this proposal were tested in
the way that the section 51 powers were tested, it would
be supported because it makes sense. The question
really is whether the way we are going about this is an
appropriate way to reshape our federation, because at
the moment we are reshaping millimetre by millimetre,
issue by issue, power by power, without any reference
at all to the impact those changes have on the whole
framework and without any reference to the impact on
budgets, whether it is the state budget or the federal
budget. There has been no discussion about who is
regulating these matters at the moment and what the
impact of these changes will be, because clearly those
employees are probably not going to wind up going to
the Australian Securities and Investments Commission.
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I simply raise that as an example, not as a matter that I
am seeking a response to. Is this the best way to deal
with changes to our federation? I think not!
I also want to make it clear that I am not someone who
wants to turn the clock back. The specific powers that
were conferred on the commonwealth in 1900 to
commence operation in 1901 were appropriately
limited powers.
Mr Jasper — Limited powers.
Mr MORRIS — As the member for Murray Valley
interjected, they were limited powers and appropriate
for the time. We need to accept — in my view it is a
good thing — that Australia is a totally different place
from the days when the House of Representatives sat in
this chamber. I would not want to go back to that
extremely limited framework. We have moved on, and
I suspect that is why section 51(xxxvii) was built into
the constitution, but referrals were always intended to
be optional, and my understanding is it was always
intended that they be capable of being reversed. There
is a view — I understand it is untested, but there is
considerable backing for it — that the commonwealth
could successfully oppose any move by the state of
Victoria to recover these powers. That is something that
we cannot answer now; that is something we do not
know, and I suspect if we find that the answer is not to
our liking, it will be too damn late to do anything about
it.
Why is it necessary to pass the bill? What is the
impetus? It is clear that the Uniform Consumer Credit
Code is not working as well as it perhaps could. It is
working in the context of a national market and national
institutions and so on. It also probably has a fair bit to
do with the structure we have in place. If you have a
look at the details of the bill, you see that, apart from
establishing the national framework, we are amending
the Consumer Credit Victoria Act, the Credit
Administration Act, the Business Licensing Authority
Act, the Duties Act, the Fair Trading Act, the Goods
Act, the Interpretation of Legislation Act, the Motor
Car Traders Act, the Partnership Act, the Supreme
Court Act and the Victorian Civil and the
Administrative Tribunal Act. In all 40 clauses of the
some 60 clauses in the bill deal with amendments to
Victorian acts. There has been no shortage of
opportunity to streamline the system before today, and
there has been no lack of opportunity to streamline in
turn rather than handing over powers.
Is the system that is proposed going to work any better?
Certainly the Scrutiny of Acts and Regulations
Committee indicated in the Alert Digest it tabled this
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morning that cooperative regimes like the national
credit legislation may undermine the operation of the
Charter of Human Rights and Responsibilities. It
expressed concern about the lack of appropriate
parliamentary scrutiny, and it has identified two
specific aspects of the National Consumer Protection
Credit Act 2009, section 295 and section 151(1), with
which it has considerable concerns. It refers to the
Parliament, as it frequently does, for its consideration
the question of whether these issues and the minister’s
claims in the statement of compatibility are in fact
appropriate.
These are significant issues, if not problems, with this
bill. There are questions about the process. There are
questions about the impact of this legislation on the
citizens of Victoria. There are questions about the
impact of the cumulative effect of this bill and similar
bills on the health of our federation. There are real
concerns about the impact of the commonwealth
legislation on the rights claimed for all Victorians by
this government under its Charter of Human Rights and
Responsibilities. Despite these known flaws, the
government appears to have made little effort to
address them because they remain in the bill that is
before us.
I acknowledge that the nature of the reforms themselves
is not in dispute. The reforms are supported but the
process is not. If we are to succeed in modernising our
federation, it is not the ministerial councils and the
Council of Australian Governments that we need to
bring with us; we need the participation and the
endorsement of the people of the federation, not only
the people of Victoria but the people of all the states.
To date that participation has not been sought nor has it
been welcomed.
Mr SCOTT (Preston) — It gives me pleasure to rise
to support the Credit (Commonwealth Powers) Bill
2010, which, as other speakers have outlined, is a bill to
refer powers to the commonwealth in order to establish
a new national credit protection regime under
commonwealth law.
I want to touch upon a few aspects of this new regime.
Firstly I turn to the uniform licensing scheme for those
engaged in credit activities, as was outlined in the
second-reading speech, including credit providers,
finance brokers and others who provide credit
assistance or act as intermediaries. Persons or
organisations that do this will have to hold an
Australian credit licence from 1 July 2011.
The other aspect which is significant is the consumer
protections that exist, including the requirement for
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licensees to be members of an approved external
dispute resolution scheme. As a member of Parliament
a number of constituents have come to my office with
issues around credit contracts and other consumer
affairs problems related to credit. Access to an external
dispute resolution scheme is an important aspect of any
scheme which regulates credit because it allows there to
be a third party which can discuss and resolve problems
without the requirement to seek redress in courts or
other tribunals.
Another important aspect of the bill is the provision that
credit providers be required to take into account the
circumstances of individuals when providing products
and not to recommend products which are inappropriate
for their circumstances. This is an important aspect of
the regime because one of the key problems you get
with the provision of credit is the selling of
inappropriate products without there being requisite
checks on a person’s ability to pay or whether those
financial products meet the needs of the consumer.
The member for Benalla touched on this problem and
proffered that he was unaware of the cause of this. In
behavioural economics there is a theory which relates
to the term ‘hyperbolic discounting’ where persons
receive discounts at different rates over time. The
classic example that is given is that people are more
willing to accept $1 today than $3 tomorrow but would
never dream of accepting $1 in seven days but $3 in
eight days. The rate at which people discount does not
accord with the normal understanding, prior to the rise
of behavioural economics, of a constant discounting
rate of, say, 10 or 8 per cent, depending on the interest
rate. In fact the discounting rate is much more rapid and
then levels off much more quickly than predicted by
what was previous economic wisdom.
This can be described by the use of a very simple
term — that is, ‘impatience’. When people want
something immediately they are willing to have a high
level of discounting for instant gratification, but if the
gratification is delayed slightly, the same level of
discounting does not take place. This gives rise to
practices such as payday lending, where the emphasis is
on access to cash in the form of instant loans. Those
who provide the ability for people to instantly receive
money require in return a high level of interest or
repayment, which may not be in the interests of the
consumer. This raises significant issues for anyone
regulating this area. If you make a determination on
purely economic terms, what you get is people acting in
predictable ways against their own interests, because
human behaviour does not meet the classic definition of
constant discounting.
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This also raises a question that is always difficult for
any Parliament to deal with: at what point does the
Parliament intervene to protect people from
themselves? At what point should we restrict the
freedom of all persons to protect people who have a
greater propensity for hyperbolic discounting because
of problems. This is a very difficult issue which I think
parliaments will always wrestle with, because there is
never a simple answer to those problems of when you
intervene to protect people from themselves.
Hyperbolic discounting has also been associated with
other social problems — drug use, drug dependency
and gambling dependency — in addition to credit
problems. People who are subject to it are the reverse of
the sorts of people who will stoically save over a period
of time or enter into long-term saving arrangements in
order to meet their needs. For instance, hyperbolic
discounting has also been associated with people who
do not save for their retirement. This is a problem in
society. The research shows that most people have a
propensity towards hyperbolic discounting but that in
some persons it is greater than in others. I am not
suggesting that there is a causal relationship between
these two, because it is always difficult in these
circumstances to establish causality, but I think this is
an interesting theory which provides an insight to
anyone examining these areas. It is a matter of looking
at how people actually behave and the psychological
results of people’s behaviour when determining
economic theory, not just making a series of
assumptions and then expecting people to meet those
assumptions, particularly assumptions about rational
actors within a market.
The provision requiring credit providers to take into
account whether the product is suitable for the
consumer’s stated objectives and financial
considerations is an important criteria for meeting this
exact problem. It is always going to be difficult, and
there is never going to be a perfect solution to that sort
of problem, which frankly goes to the flawed nature of
human beings over the aeons, but it is an important
consideration that there is now an onus on the credit
provider to take those issues into consideration. In
providing the product they sell, credit providers have to
take into consideration the needs and sustainability of
the product for the consumer.
I think this bill is a good piece of legislation. I think
state-based regulation of credit is always going to be
problematic in the modern era, particularly given that
modern communications technology means that people
can provide services across boundaries. There are a
whole range of issues that mean the regulation of credit
is probably best done at a commonwealth level. I am
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particularly glad to see the inclusion of consumer
protection provisions such as the external dispute
resolution process and the requirements for credit
providers to ensure they assess the suitability of credit
products for the consumer’s stated objectives and
financial circumstances. These are important aspects
that will protect consumers into the future. I commend
the bill to the house.
Mr JASPER (Murray Valley) — I am pleased to
join the debate on the Credit (Commonwealth Powers)
Bill 2010. The intent of the bill is to adopt national
consumer credit legislation, to refer Victoria’s
legislative powers over certain consumer credit matters
to the commonwealth Parliament and to make
transitional provisions. The Council of Australian
Governments (COAG) has agreed to facilitate national
consumer credit legislation to be enforced by the
Australian Securities and Investments Commission.
This is being achieved through Victoria and other states
adopting the commonwealth national consumer
protection legislation and referring to the
commonwealth the power to legislate in support of
amendments to the commonwealth legislation, and by
Victoria repealing the relevant parts of the Victorian
legislation that will be dealt with by the
commonwealth.
I must say from the outset that whilst I acknowledge the
bill is part of the reform agenda being implemented
between the state and federal governments, I certainly
have concerns with the overall thrust of what is
happening in Australia where we have the three levels
of government — federal, state and local. I live along
the border between Victoria and New South Wales, and
the northern border of my electorate, which extends for
some 200 kilometres, is in fact the New South WalesVictoria border. One of the issues I have worked on for
many years is eliminating border anomalies between
the two states. There was a little work done on this
during the 1980s and 1990s, but in this century the
current government has brought some semblance of
reality to the elimination of border anomalies by
moving in that direction.
Many people I speak to about the border between the
two states indicate to me that we need to be working
harder on border anomalies. Indeed they often say to
me that in Australia we need only one government at a
federal level and regional or local governments. As a
person who has represented the seat of Murray Valley
in the state Parliament for 34 years, I support the system
of three levels of government we have in Australia. I
express great concerns about the changes that are being
implemented and the powers that are being shifted to
the commonwealth government by the federal and state
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governments through COAG and other arrangements. I
think we will find in the long term that this will be to
the disadvantage of the states.
From 1996 to 1999 I was a member of the FederalState Relations Committee. I thought that committee
did some excellent work in looking at the relationship
between the federal and state governments and trying to
maintain the importance of federalism.
The original pulling together of the states in 1901 was
driven by the fact that some areas should be managed
by the federal government and other areas should be
managed by the state governments. I think we need to
remember that the federal government was set up by
the state governments coming together and deciding
that there should be certain powers given to the federal
government. In 1942 the commonwealth government
took over the power to raise revenue through taxation
and hence support the states. Since that time we have
seen a gradual transfer of powers to the federal
government, and in the last few years we have seen
more emphasis in that direction.
I refer to two reports. The first is the first report from
the Federal-State Relations Committee’s inquiry into
overlap and duplication and is dated October 1997. The
first recommendation of that report states:
The Federal-State Relations Committee recommends that
Victoria seek improvements in the consultative framework on
treaty matters in the Australian federation. In keeping with
this, Victoria should further develop its current procedures for
consulting with the commonwealth on treaty matters; should
consider developing new procedures where current
procedures are inadequate; and should encourage other states
and the commonwealth to do likewise.

What we see in that first report is that reference is made
to treaties. They were being dealt with by the federal
government — it was agreeing to treaties which were
being adopted throughout the world and which then
became part of the treaties adopted right across the
Australian continent, including all of the states within it.
I go to the second report of that same committee, which
is dated October 1998. This report looked at Australian
federalism and the role of the states. It is interesting to
read just a couple of paragraphs from the executive
summary to that report. It states:
A federal system of government has a number of distinct
virtues. Regional autonomy, ensured by mechanisms of
decentralised decision making, allows for government which
is closer and more responsive to the demands of its citizens.
At the same time, the national government is able to achieve
common purposes where national uniformity is desirable.
These virtues of federalism are upheld by the structure of
federal government, in which the commonwealth and the
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state governments share their sovereignty over the common
territory of Australia.

The finding of that report following on from the
paragraph that I have just quoted states:
Australia is a country of significant regional diversity.
Federalism as a system of government serves Australia well
and the virtues of federalism — a responsiveness to regional
diversity through decentralised decision making — must be
enhanced and preserved. The states and the commonwealth
must cooperate to uphold the virtues of federalism.

That sums up my views as regards the relationship
between the federal and the state governments and
trying to maintain a balance between those areas which
are being maintained by the state government and those
which should naturally go to the federal government
and indeed looking to try to achieve uniformity across
Australia with particular issues.
But if we find that that sort of thrust is pressed too far,
the commonwealth will have far too much power and
the states’ powers will be continually reduced, and this
is a great concern that I have with the legislation before
the Parliament. Indeed in future we will see problems
with state parliaments right across Australia being able
to protect their sovereignty.
I am a member of the Scrutiny of Acts and Regulations
Committee (SARC), and its most recent Alert Digest
expresses some concerns with this legislation. In fact I
will quote some of the areas of concern mentioned in
the report which was tabled in Parliament this morning.
Reverse legal onus was one of the issues of concern
raised in the first part of this report. Reverse evidential
onuses are another change being implemented which
the committee saw as being to the disadvantage of
people within Victoria.
I understand the thrust of the legislation and some of
the comments made by previous speakers but I also
indicate that we have a Charter of Human Rights and
Responsibilities which is used to examine all legislation
before the Parliament. The Nationals opposed the
charter but now that it has become part of the law
within Victoria it needs to be addressed. There are six
pages within the latest Alert Digest relating to the
charter because SARC was concerned that this
legislation does not provide appropriate protections
under the Charter of Human Rights and
Responsibilities.
Time will not permit me to go through all the issues of
concern but a range of issues is covered in the six pages
presented in the report and was discussed earlier this
week. While there may be some great merits in the bill
before the Parliament trying to achieve uniformity and
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protection for credit providers and for consumers, we
also need to understand that the legislation should meet
with the requirements of legislation within the state of
Victoria and ensure that we are able to protect the rights
of the states, in this case Victoria.
I refer members to the Alert Digest and recommend
they read the issues of great concern raised in it. Selfincrimination is one of the issues of concern raised in
the six pages. The Alert Digest goes on to talk about a
range of issues relating to the bill and particularly to
section 295 of the National Consumer Protection Credit
Act 2009 and self-incrimination, which is referred to in
section 151(1) of the National Credit Code. We need to
be clear on the implications of legislation as it affects
Victoria and take note of the comments made in the
Alert Digest.
From the decisions we took earlier this week the
committee is writing to the Minister for Consumer
Affairs bringing to his attention concerns it has in
relation to the Charter of Human Rights and
Responsibilities and not being able to utilise the
provisions of that act — which is now part of the
Victorian scene as far as legislation is concerned — to
review this legislation.
We have concerns about legislation where we are
transferring powers to the commonwealth, and we need
to be careful to protect states’ rights into the future and
maintain a balance between the states and the
commonwealth so far as powers are concerned and to
protect our rights into the future as part of the
commonwealth.
Ms KAIROUZ (Kororoit) — I have pleasure in
contributing briefly to the debate on the Credit
(Commonwealth Powers) Bill. The overall objective of
the bill is to support a single uniform regime for
regulation of consumer credit by transferring the
constitutional powers to the commonwealth
government.
The bill will basically transfer the constitutional powers
that are necessary to support the enactment of the
National Consumer Credit Protection Act 2009 and the
National Consumer Credit Protection (Transitional and
Consequential Provisions) Act 2009, also known as the
‘national credit laws’. The bill will adopt the initial text
of the national credit laws and allow the commonwealth
to amend those laws, but these amendments are
restricted to matters relating to credit or consumer
leases within the meaning of the initial national credit
laws. The bill specifies that the commonwealth powers
to amend the national credit laws do not include a
power to make amendments in relation to certain
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specified areas of the state legislative responsibility.
These matters of state legislative responsibility are
‘carved out’ from the commonwealth’s amendment
power, and this is very important to note.
In April 2008 the Productivity Commission released a
review of Australia’s consumer law framework, and it
identified flaws in the jurisdiction-based regulation of
consumer credit. In particular, it noted gaps in
coverage, variations in requirements across jurisdictions
and the lack of ability for the law to respond quickly to
rapidly changing credit markets.
The Productivity Commission recommended the
transfer of responsibility for the regulation of credit to
the commonwealth government to be administered by
the Australian Securities and Investments Commission,
known as ASIC. In line with this recommendation and
to ensure consistency in regulation across Australia and
to address gaps in the current scheme, the Council of
Australian Governments agreed in 2008 to transfer the
regulation of consumer credit to the commonwealth.
The transfer of this regulation is a key milestone in the
COAG national partnership agreement to deliver a
seamless national economy. Once this national scheme
is fully implemented those involved in the provision of
credit will be subject to a single system of regulation
administered by ASIC, and consumers across Australia
will have consistent remedies and protections available
to them.
As members of Parliament our constituents often come
in and tell us about the issues and problems that they
have with purchasing credit and the protections that
they thought they had which do not exist. Hopefully
consumers across Australia will be given enhanced
protection under the new national credit laws.
These reforms are the subject of an intergovernmental
agreement known as the national credit agreement,
which was signed by the Premier in 2009. The
agreement provides for the adoption of a single national
legislative scheme for the regulation of consumer
credit, therefore protecting consumers.
We heard before that some opposition members felt
there was not enough consultation on these reforms.
Extensive consultation was required on the transfer of
the regulation of consumer credit to the commonwealth,
to be administered by the Australian Securities and
Investments Commission. A national regulatory impact
statement was prepared by the commonwealth and
exposure drafts of the national credit laws were released
for public consultation. In excess of 70 submissions
were received in relation to the exposure drafts, and the
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national credit laws were the subject of a Senate
inquiry. The Senate Standing Committee on Economics
received 59 submissions on the national credit laws and
released an inquiry report in September last year.
During the development of the national credit laws the
commonwealth consulted with an industry and
consumer consultation group which included the
Australian Finance Conference, the Australian Bankers’
Association, Abacus, the National Financial Services
Federation, the Investment and Financial Services
Association, the Financial Planning Association, the
Financial Ombudsman Service, the Credit Ombudsman
Service, the Law Council of Australia, CHOICE, the
Consumer Action Law Centre and the Consumer Credit
Legal Centre. During this consultation process some
other ideas were put forward about aspects of the
national credit legislation, and these were certainly
looked at and discussed, but generally there was
widespread support for this reform.
It is important to note that Victoria will have an
ongoing role in overseeing the implementation of this
regime. Victoria will review its operation and will
consider any future proposals to amend the national
credit laws. This is a good piece of legislation. I
commend it to the house and wish it a speedy passage.
Mr WAKELING (Ferntree Gully) — It gives me
pleasure to rise to contribute to this debate on the Credit
(Commonwealth Powers) Bill 2010. As you would
know, Acting Speaker, this is a bill that I am passionate
about and one on which I wish to make a contribution.
This legislation seeks to adopt national consumer credit
legislation and refers Victoria’s legislative powers over
certain consumer credit matters to the commonwealth
Parliament. This legislation will also provide for a
range of transitional matters. In essence the bill will
seek to do three main things. Following an agreement
of the Council of Australian Governments that
facilitated national consumer credit legislation which is
to be enforced by the Australian Securities and
Investments Commission, the bill will see Victoria
adopting the commonwealth national consumer credit
protection legislation. It will then refer to the
commonwealth the power to legislate in support of
amendments to the commonwealth legislation. Finally
it will result in the repeal of relevant parts of Victorian
legislation that will now be dealt with by the
commonwealth.
This is a significant issue, and I want to talk more
broadly about federal-state relations and the enactment
of federal legislation. In 1996 the former Kennett
government ceded its industrial relations powers to the
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commonwealth. The state Employee Relations Act then
in operation was repealed and its powers were referred
to the commonwealth. The then commonwealth
Workplace Relations Act picked up the reference for
employers bound by Victorian state awards or those
employers who were bound by industry sectors which
were covered under schedule 1A of the Workplace
Relations Act.
The ceding of powers from various states to the
commonwealth is a vexed issue. In my former role as a
national industrial relations practitioner I saw firsthand
the difficulty of having a national scheme of business
regulation. It caused great angst for many major
companies in this country when trying to apply
legislation with respect to workers compensation,
industrial relations and the like. I can see there is a
definite need for greater harmonisation of legislation,
but simply ceding powers to the commonwealth is not
in itself an answer to all woes. One only needs to look
at the recent debate we have had about the federal
government’s health package plan to see that. This
nation has been founded on a federation developed out
of states which were formerly colonies, and there is
certainly a need for this issue to be more broadly
debated.
Concerns have been raised about the bill before the
house. It is interesting to note the concerns which have
been raised by the Scrutiny of Acts and Regulations
Committee in Alert Digest No. 3 of this year. Those
concerns relate primarily to areas of self-incrimination
and the presumption of innocence, and more
particularly the reversal of the onus of proof in relation
to the essential issue of the defendant’s actual
involvement in an offence in light of section 151(1) of
the act. Given this government prides itself on its
charter of human rights, when one looks at the
legislation that is before the house one can see that in
many ways the government’s own legislation seeks to
breach that charter.
Concerns have been raised about the operation of this
bill. Whilst there are obvious benefits to having a
national approach in respect of consumer credit, I think
we still need to have a much broader debate about state
and federal relations.
Mr HOWARD (Ballarat East) — I am pleased to
speak on the Credit (Commonwealth Powers) Bill,
which as we have heard from previous speakers has
come about because of a Council of Australian
Governments agreement. The states have
acknowledged that the federal government is in a good
position to oversee credit issues across the country and
ensure a consistent approach to the regulation of this
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important sector. This having been agreed, the federal
Parliament has put in place a series of credit laws that
essentially aim to provide national consumer credit
protection, and it is now appropriate that the state
formally cede these powers to the federal government.
I have considerable concern about the way credit is
available across our community. In the past if people
wanted to borrow money, they would go to a bank with
which they had an association and they would borrow
or not borrow the money depending on the bank’s
determination of their ability to repay the loan. In recent
years we have seen the advent of the credit card. More
and more people are encouraged to take on credit and
make use of credit cards, which can be convenient and
handy for some people but can lead others further into
debt than they are able to deal with.
We have seen short-term moneylenders setting up shop
across the state. I am particularly concerned about the
number of such moneylenders in Ballarat. I am also
concerned about pawnshops, which appear to provide
great opportunities for people to gain credit by putting
some of their household items into hock for a short
period of time because getting them back is very
expensive. It is a very expensive way of gaining extra
money and perhaps not the best way for someone who
needs money.
I have had a number of discussions with people who
work in the Ballarat welfare sector to gain an
understanding of their dealings — through providing
either support or financial planning advice — with
individuals and families who have found themselves in
more debt than they can afford.
I have been pleased to see that the state government,
through Consumer Affairs Victoria, has tightened up
regulations with regard to moneylenders in a range of
ways, but there is still more to be done in that area. In
putting these issues in the hands of the federal
government I trust it will continue to tighten up on
credit providers. Among other things I understand that
it has established a system for registration of mortgage
brokers, which I think is useful. The federal
government should also look at how people can get into
credit trouble and the responsibility of credit providers
to ensure before money is loaned that it is in the
interests of the people borrowing the money — that
they are in a position to pay the loan back. It is
important that the government ensure that people in
vulnerable positions who want to access funds are not
preyed upon and do not find themselves paying much
higher interest rates than are appropriate.
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I am happy to support this legislation. I trust that the
federal government and the Australian Securities and
Investments Commission, the oversight body that will
be verifying various issues associated with credit
protection, will be carrying out their roles of protecting
vulnerable Australians well. Through this national
approach we will see consistency across the states.
Credit providers in one state will have to follow the
same rules as providers in other states. We will be
ensuring that they operate responsibly and ethically and
that dealers who offer credit but do not do so in an
ethical way will not be able to operate.
I therefore wish this bill a successful passage. I trust
that under the new national credit protection system we
will see the continued extension of appropriate
safeguards to protect vulnerable Australians and that
the credit system will operate well into the future.
Mr CRISP (Mildura) — I rise to make a
contribution to the debate on the Credit
(Commonwealth Powers) Bill 2010. The Nationals in
coalition are not opposing the bill.
The bill adopts national consumer credit legislation and
refers Victoria’s legislative powers over certain
consumer credit matters to the commonwealth
Parliament and provides for transitional matters.
In a little more detail, what we are doing is adopting the
commonwealth’s National Consumer Credit Protection
Amendment Act 2009 and the National Consumer
Credit Protection (Transitional and Consequential
Provisions) Act 2009 and referring certain matters
relating to the provision of credit and certain other
financial transactions to the commonwealth Parliament
for the purposes of section 51(xxxvii) of the
commonwealth constitution, in addition to making
some other transitional and consequential provisions.
The Council of Australian Governments agreed to
facilitate the national consumer credit protection
legislation, which will be enforced by the Australian
Securities and Investments Commission (ASIC). This is
being achieved through Victoria and other states
adopting the commonwealth national consumer credit
protection legislation, referring its powers in support of
amendments to the commonwealth legislation and
repealing relevant parts of state legislation that will not
be dealt with by the commonwealth.
The adoption of commonwealth laws and the referral of
powers to the commonwealth by this bill may be
revoked by Victoria’s Governor in Council. A
transitional regime has been set up whereby regulated
consumer credit providers and finance brokers must
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apply for a licence from ASIC by 1 July 2010 to
continue operating, and by 1 July 2011 all relevant
entities must be licensed to operate by ASIC. Legal
proceedings under the Victorian legislation in the courts
will be deemed to be federal proceedings while legal
proceedings under way in the Victorian Civil and
Administrative Tribunal will be grandfathered until
their finalisation.
I would like to thank the member for Malvern for his
detailed dissection of this bill earlier in the day. There
are a number of issues particularly for Victoria, and I
would particularly like to focus on clause 12, which
deals with the exclusion for Victoria of caps on interest
rates. These will not be subject to the national
legislation as Victoria has chosen to retain them. In
retaining them I believe Victoria should maintain
uniformity with the federal government on some of
those provisions around the caps, which means that
these residual parts of the existing legislation will need
maintenance as time goes on.
The member for Malvern also raised some very real
concerns over fees and charges and said limits are
needed in this part of consumer credit. This is a concern
as much of the work on consumer law coming through
my office comes when people have not paid a great
deal of attention to the contracts they have got
themselves into. Although the contracts are legal,
people find themselves in trouble and in need of
assistance from consumer advocates. In particular, high
penalty interest rates can be charged and fees added on
top of that.
On the positive side, this legislation removes another
cross-border anomaly. Much of regional Victoria,
particularly in the north and west, borders another state,
and where you have shopping centres and people
moving backwards and forwards there is considerable
difficulty with different consumer laws operating
depending on where people live and have paid for
goods. This change is welcome. There are still plenty
more cross-border anomalies to go. This is one less, but
I am afraid that as fast as we get one off the list another
one is added.
There is also a need to protect consumers and give them
some confidence. We live in and see advertised an ‘If
you want it now, you can have it now’ culture, and it
has many pitfalls. Uniform protection is desirable
particularly, as I have said, in regional Victoria with its
cross-border dimensions. It is also useful to have a
uniform approach in regional areas to help people in
tight times. Drought, water shortages and poor
commodity prices have impacted very heavily on the
rural sector these past few years. One’s property may
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be in one state and one’s credit provider in another, and
difficulties in that regard have come about in the past.
I come to credit cards, which are a great temptation and
sadly may end with debt collectors. There have been
changes in legislation in recent times regarding debt
collectors, but they remain within state control. We
have commonwealth credit laws that may well move
through uniformly, but Victoria has a different debt
collection regime to other states, so there will be
complications. However, this is sensible legislation
which The Nationals are not opposing.
Ms BEATTIE (Yuroke) — It gives me great
pleasure to rise to speak on the Credit (Commonwealth
Powers) Bill. The main purpose of the bill is to support
a single uniform national scheme for the regulation of
consumer credit by transferring constitutional powers to
the commonwealth Parliament. This is amongst a
whole suite of acts that we are bringing into line with
national schemes. These schemes should be national in
character, and I am pleased to see that all the states
have signed up without any undue trauma, because
credit ought to be in the sphere of the commonwealth
Parliament.
Previous speakers have talked about credit history. If
you cannot get credit, you probably think credit laws
are too tight, and if you can get lots of credit, you might
think they are not tight enough. We have seen people
who have been caught up with various credit schemes
and been taken advantage of. This bill will hopefully
stop some of that, but it will mainly transfer to the
commonwealth Parliament the constitutional powers
necessary to support the enactment of the National
Consumer Credit Protection Act.
It will also adopt the initial text of the national credit
laws and will allow the commonwealth to amend those
laws. The amendments are restricted to matters relating
to credit or consumer leases within the meaning of the
initial national credit laws. The bill specifies that the
commonwealth’s power to amend the national credit
laws does not include a power to make amendments in
relation to certain specified areas of state legislative
responsibility.
The transfer of the regulation of credit was
recommended by the Productivity Commission and
adopted by the Council of Australian Governments in
2008. The reform is among the agreed reforms to the
national partnership agreement to deliver a seamless
national economy. There has been general support from
both consumer groups and the industry for national
reforms, but there will always be some criticism. Some
lenders and brokers might argue that the new
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Third reading
Motion agreed to.

Consumer groups sometimes oppose the delayed
commencement of some responsible lending
requirements, but people really have nothing to fear
from responsible lending requirements. If all lending
requirements were responsible, I would think people in
the industry would in the main be happy with them,
because that would ensure that credit was repaid. In my
electorate some people put all their money into the
purchase of a new house, and perhaps when they move
into the house they think they can go to Harvey
Norman and get so many years interest free, but they do
not read the small print. What they find is that if they
have not repaid the whole amount by a certain specified
date, they will be charged interest from day one, so they
could have furniture that is four years old but be paying
interest from four years ago.
Many people get caught out with that. I am not
criticising Harvey Norman at all, because if you read
the small print, it is there, but I worry that some people
are encouraged to take out quite significant amounts of
credit when they are not fully cognisant of all the facts.
In financial circles people talk about having ‘Harvey
Norman debt’, which is not a good thing. I urge people
to read all the fine print rather than blaming the
retailers. I know it is tedious, and I am sure some
people have to get new glasses to read some of the print
as it is so small, but I would urge all people entering
into any sort of credit arrangement — —
Mr Walsh — It sounds like Labor Party policy.
Ms BEATTIE — I thank the member for Swan Hill
for his support of my speaking about this. The member
for Swan Hill and I would urge all people to read the
fine details of any contract they are entering into,
whether it is with Harvey Norman, a bank or some
organisation like Cash Converters. We should read the
small print.
However, this bill places the regulation of all consumer
credit with the commonwealth Parliament. It is a good
scheme. People living on one side of the Murray River
should not have a different suite of credit laws from
those living on the other side of the Murray River. With
those few remarks, I commend the bill to the house, and
I urge people to continue to read the detail.
Motion agreed to.
Read second time; by leave, proceeded to third
reading.

Read third time.

STATUTE LAW AMENDMENT
(NATIONAL HEALTH PRACTITIONER
REGULATION) BILL
Second reading
Debate resumed from 24 February; motion of
Mr ANDREWS (Minister for Health).
Mr BLACKWOOD (Narracan) — It is with
pleasure that I rise to speak on the Statute Law
Amendment (National Health Practitioner Regulation)
Bill 2010. The coalition will not be opposing this bill,
but I will take this opportunity to highlight some of the
potential benefits of a national registration accreditation
scheme and also some of the potential shortcomings
and concerns stakeholder groups have with this piece of
legislation.
The main purposes of this bill are to amend the Health
Professions Registration Act 2005 and other Victorian
acts as a consequence of the enactment of the Health
Practitioner Regulation National Law (Victoria) Act
2009. The bill will also make transitional provisions for
the commencement of a new national health
practitioner registration and accreditation scheme and
ensure that the Public Records Act applies.
As a bit of background to this bill, the
intergovernmental agreement signed by the Council of
Australian Governments (COAG) in March 2008
committed the states, territories and the commonwealth
to establishing a single national registration and
accreditation scheme for health practitioners.
This legislation is also reflected in changes made in
2007 to the Victorian Health Practitioners Registration
Act, known as the HPR act, which saw the creation of
one act to register the 12 health professional boards in
Victoria and provided for the Victorian Civil and
Administrative Tribunal to hear complaints about
serious professional matters. This framework and the
role of VCAT underpin the operation of the new
national registration and accreditation scheme for the
health professions.
To implement the national scheme the Queensland
Parliament introduced legislation in two parts,
beginning with the Health Practitioner Regulation
(Administrative Arrangements) National Law Bill in
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2008, known as bill A. The first piece of legislation
established the governance and legal structure of the
scheme. In particular it established the entities
constituting the national scheme to assist the progress
of the scheme’s implementation in time for its
commencement in July 2010.
That bill established the following structures: the
ministerial council comprising the federal Minister for
Health and Ageing and the health ministers of the states
and territories, which sets the policy direction for the
national agency and national boards and approves
registration standards; the Australian Health Workforce
Advisory Council, whose members will provide
independent advice to the ministerial council and will
be appointed by the ministerial council; the national
agency, the Australian Health Practitioner Regulation
Agency, which will have responsibility for
administering the scheme and assisting national boards
to fulfil their functions; the national office, which will
be established in Melbourne and will support the
operations of the scheme and have at least one local
presence in each state and territory; the agency
management committee, the Australian Health
Practitioner Regulation Agency Management
Committee, which will be appointed by the ministerial
council to decide the policies of the national agency and
ensure that it performs its functions; and a national
board for each of the health professions under the
scheme, 10 initially, with local offices in each state and
territory where the national board decides it is
appropriate.
The first bill did not transfer responsibility or authority
for registration and accreditation of health
professionals. It simply enabled the implementation of
the structural basis for the national scheme.
As part of the process, in a communiqué of 8 May 2009
the Australian Health Workforce Ministerial Council
announced that following a period of consultation it had
reached a national consensus on how the new scheme
would work and agreed that the accreditation function
would be independent of governments. This had been a
major sticking point for the health professions, whose
members were of the view that it should not be the role
of politicians to set the standards for the accreditation of
health practitioners and health professions, but that it
should continue to be the responsibility of the
professions through such bodies as, for example, the
Australian Medical Council and the learned colleges of
medical practitioners.
The national registration scheme to be established
under state and territory template legislation will
replace the current state and territory health registration
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boards, providing a single national registration and
accreditation scheme for Australian health practitioners.
Initially it will apply to the 10 health professions that
are subject to statutory registration in all
jurisdictions — that is, chiropractors, dental care
providers, medical practitioners, nurses, optometrists,
osteopaths, pharmacists, physiotherapists, podiatrists
and psychologists. In July 2012 professions such as
Aboriginal and Torres Strait Islander health workers
and Chinese medicine and medical radiation
practitioners and occupational therapists will transition
to the national scheme. COAG has agreed that the
scheme will be operational by 1 July 2010.
Bill B, which was passed by the Queensland
Parliament, provides the template legislation for the
Health Practitioner Regulation National Law (Victoria)
Act 2009, which was passed by this house last
November. In Victoria that bill is to be known as bill
C1. The Statute Law Amendment (National Health
Practitioner Regulation) Bill is referred to as bill C2,
being a second bill in Victoria to complete the process
for a transition to a national registration accreditation
scheme. This bill will contain all consequential and
transitional amendments to complete the application of
the Health Practitioner Regulation National Law and
amendments to the HPR act, in the main to allow for
the continuation of the Chinese medicine and medical
radiation practitioners boards and to provide for the
ongoing regulation of these professions until they join
the national scheme on 1 July 2012.
The provisions of the HPR act that relate only to the
professions included in the national scheme from 1 July
2010 will be repealed. The bill also makes
consequential amendments to other Victorian
legislation which refers to the health professions
regulated by the national scheme.
This bill contains provisions that allow for the
continued operation of the Pharmacy Board of Victoria
so that the regulation of pharmacy premises can
continue until such time as the new Victorian Pharmacy
Authority is established. As indicated by the Minister
for Health in his second-reading speech, the
government intends to introduce the Victorian
Pharmacy Authority Bill in May this year to establish
the new Victorian Pharmacy Authority before 1 July
2010.
The bill also includes a transitional provision to allow
the current state health profession registration boards to
continue operating beyond 1 July 2010 solely for the
purpose of finalising their financial reports for the year
ending 30 June 2010 to assist them to comply with
financial management legislation.
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The bill amends VCAT arrangements to ensure that it
can continue to have jurisdiction over current
arrangements. It also amends definitions in other
consequential acts to bring them into line with the
Health Practitioner Regulation National Law (Victoria)
Act 2009. Many other acts are also amended. The bill
amends earlier acts to ensure that the Public Records
Act applies to all relevant documents.

When it comes to health care Victoria’s sovereignty is
certainly under threat, and the buck must stop with the
Brumby government given its failure to manage our
health system in a way that protects vulnerable
Victorians. If the Brumby government were providing
Victorian families with the health services they require
and deserve, the Prime Minister, Kevin Rudd, would
have no mandate to interfere.

By and large there has been support amongst the health
professions for a national registration scheme and there
is acceptance that there has to be consistency across the
states in relation to accreditation standards. Through the
consultation process and as a result of the cooperation
of health practitioner boards and learned colleges, many
of the initial concerns were addressed but there are still
some matters which remain unresolved. Concern has
been raised about Victoria adopting a bill passed by the
Queensland Parliament as a law in Victoria and that this
may mean in effect that the Victorian Parliament is
handing over sovereignty on health practitioner
regulation to another Parliament which is not
accountable to Victorians.

The Minister for Health takes every opportunity he can
in this house to rant and rave about the government’s
record investment in health, and this begs another
serious question: where has the money gone? Clearly
the minister’s ability to manage the health care budget
must be in question. It is true that our annual spend on
health of around $7 billion is a significant increase over
10 years, and so it should be given the huge increase in
our population. I have already indicated that this is not
reflected in lower waiting lists, improved access to
services or capital investment in country Victoria that
would steadily bring facilities up to a 21st century
standard.

On the issue of Victorian sovereignty, the relevance of
the suggested takeover of the health system by the
Prime Minister comes into question. It is fine for the
Premier to publicly refuse to accept the concept of a
national takeover of health and quite rightly claim he is
doing so in the interests of Victorians but he needs to
have a good look at the reasons this proposal is being
put forward by the federal government. Here in Victoria
we have had 10 years of record income. The Brumby
government’s budget has more than doubled in
10 years from $19 billion to $42 billion. There is no
doubt that Victoria’s activity-based system for funding
health care is far better than funding mechanisms used
by other states.
However, any formula for funding that is not funded
appropriately will fail to achieve a satisfactory outcome
and that is the problem here in Victoria. We have had
10 years of record income and continuous spin and
rhetoric from ministers for health about record
investment in health while at the coal face thousands of
Victorians languish on waiting lists, in many cases
waiting lists with no credibility because of identified
manipulation of the figures. Emergency departments
just cannot cope with demand, country hospitals are not
able to attract or hold doctors, in particular specialists.
What the Minister for Health keeps telling us and what
is occurring on the ground are poles apart. The
Victorian Healthcare Association has identified that
Victoria needs a massive injection of funds to plug the
gaps in our state health system.

What is the money being spent on? One example is
HealthSMART, the myki of the Victorian health
system. HealthSMART is hundreds of millions of
dollars over budget, two years late and still not fully
implemented. This is putting health care networks
around the state to considerable expense as they have to
hire more staff and apply more resources to have the
system installed. It has also been identified that the
ongoing maintenance costs of the HealthSMART
system are going to be significant and will add another
enormous cost burden to the already stressed finances
of most hospitals.
In spite of this appalling situation the minister still
insists on ripping at least 1 per cent off the annual
funding allocation to our hospitals in the name of
productivity, despite the fact that systems like
HealthSMART are forcing hospitals to be less
productive. The minister knows this and continues to
ignore the enormous pressure this is placing on hospital
boards and executive management teams. Clearly the
minister has failed to manage our health system for the
benefit and betterment of all Victorians.
In relation to national registration and accreditation, the
sovereignty issue is quite significant. I am not
convinced that at a national level a ministerial council
comprising state and territory ministers will best
represent Victoria’s interests and needs. The ministerial
council will have eight health ministers around the
table, and naturally the issues affecting Victoria will be
foremost in the mind of just one minister. The other
seven ministers will quite rightly be focused on their
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individual state or territory situation. For that reason I
think in the long term there will be significant risks for
Victoria in adopting this system.
The interests of Victorians have been served very well
by the high quality of regulation we have had over
many decades. Registration and accreditation standards
in Victoria have been stronger than in some other states
across a number of professional groups. A serious
concern is that the less sharply focused accreditation
and regulation arrangements in place in other states
could over time be imported into Victoria and we may
finish up with a less robust system of health practitioner
regulation that will serve the public and the protection
of public safety less adequately.
It appears possible that the ministerial council could
agree to an amendment that the Victorian health
minister may not agree with unless all decisions have to
be unanimous, and I understand that this is not the case.
While I appreciate that the ministerial council would
seek to find consensus, we know that may not always
be possible.
I would now like to put on the record some of the
comments, both positive and negative, I have received
from stakeholder groups in relation to this bill. The
Pharmacy Guild has indicated that it has no issue with
this legislation and, following positive dialogue with
the health department, it supports what is proposed in
this bill.
AMA Victoria also recommends that this bill be passed
without amendment, but it made some interesting
observations in its issues paper, which I would like to
put on the record:

733

law. It contains minor amendments to over 60 other Victorian
acts.
The only issue of substance in the bill is a welcome change
that will allow nurses in country hospitals to supply
medications in certain circumstances. This should reduce
pressure on country doctors, as experienced nurses will be
able to supply limited medications in prescribed
circumstances rather than calling in the doctor, often during
unsociable hours.
Similar arrangements have operated in Queensland
successfully for many years, and in other states and the
Northern Territory. AMA Victoria expects that the Victorian
Minister will adopt the Queensland protocols.
Nurse supply in rural areas is an example of team-based care,
where doctors, nurses and other health professionals work
together in a collaborative environment. The doctor remains
ultimately responsible for the patients’ care, but the expertise
of nurses is better utilised with appropriate protocols,
accountability and insurance protection.

Some real concern is also expressed by midwives about
this bill and what they see as a missed opportunity in
the drafting of it to address their current situation and
role as primary health-care professionals. I will quote
from some of the lengthy and detailed comments they
have provided on this bill and the national health
practitioner regulation legislation. A letter from one
midwife states:
With the passing of the federal government’s national health
practitioner regulation legislation, and subsequent legislative
amendments in states and territories, changes which are
claimed will improve maternity care options for women have
been made to the regulation of midwives.
Midwives in Australia, and particularly in Victoria, cannot at
the present time work to their full professional capacity. This
package of reform had the opportunity to
disable anticompetitive restrictions to midwifery,

AMA Victoria welcomes the introduction of the Statute Law
Amendment (National Health Practitioner Regulation) Bill
2010 to the Victorian Parliament. This bill represents the next
stage in the medical profession’s wish for national registration
of medical practitioners.
Doctors who currently work in more than one state/territory
need to register to practise in each jurisdiction. This hangover
from 1901 should be removed with each state and territory
passing legislation to move to a national scheme from 1 July
2010. The AMA has been fighting for decades for portable,
national registration.
The Health Practitioner National Regulation Law 2009 has
been passed by the Queensland Parliament, and was adopted
as Victorian law with the Health Practitioner Regulation
National Law (Victoria) Act 2009. The key objective of
allowing for portable registration has been achieved, albeit
with a degree of unnecessary and cumbersome bureaucracy.
The Statute Law Amendment (National Health Practitioner
Regulation) Bill 2010 is predominantly administrative, with
the consequential changes necessary to adopt the national

leading to improved maternity outcomes for mothers
and babies,
increased choice for consumers and access to midwifeled models of care both in the community and in
hospitals, and
better career options for midwives
with the potential for less attrition from an already
stressed workforce.
However, this legislation … and its national counterparts (?)
do nothing to address the current state of affairs for midwives.
While other comparable OECD countries … recognise the
midwife’s scope of practice as a primary health-care
professional, with responsibility to work on her/his own
authority, midwives in Victoria will continue under this
legislation to be unreasonably restricted, effectively fulfilling
a role of obstetrician’s assistant, doing what the doctor orders.
Whether you look at this so-called reform from a consumer
choice angle, or from a competition policy Trade Practices
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Act … perspective, or from a professional’s right to practise
in that profession without interference from another
profession, this package is a prime example of socialist health
policy being selectively applied to a section of the
community, at the direction of the medical profession which
has a clear interest in keeping midwifery in the status quo and
preventing increased competition. This and other healthrelated reforms are examples of the federal Labor
government’s extreme style of bungling bureaucratic
micromanagement, as is now progressing with reforms to the
management of public hospitals. The roof insulation debacle
led to tragedy and loss, and yes, we believe this reform could
also result in avoidable deaths and loss.

The letter concludes:
The federal government’s provision of a $120.5 million
package to improve access and choice for Australian women,
following the recommendations of its Report of the Maternity
Services Review, is a small ‘carrot’ which midwives and
childbearing women had long awaited. The ‘stick’, which is
not yet fully visible, is a mess of bureaucratic
micromanagement, and medically based regulations that
restrict access to private midwifery services are not in the
public interest. Australian women will be unlikely to achieve
greater access or choice as a result of this ‘reform’. The
greater access is to services that are tightly controlled by the
medical profession, and the choice will be more limited than
it is today.

Organisational psychologists are similarly very
disappointed that their concerns were not addressed
through the opportunity this bill provided. In an email
to the shadow Minister for Health in the other place,
Mr David Davis, one organisational psychologist
strongly reinforced his disappointment:
… My earlier email indicated that our college (and we
suspect other APS colleges often delivering non-health
services to non-health clients) considers that the diversity of
this profession is not being accommodated well by the
legislation already passed in this state (as you know … and
about which you have expressed grave concerns on the
Hansard record … on 26 November 2009) and for which we
are grateful.
… Following your taking up and representing our concerns
last November, the College Victorian Action Group were
hopeful that these concerns and issues would be taken more
seriously by the Minister for Health and the public
servants/bureaucrats in this state — who are, as you know,
major sponsors of this legislation. However, as my last email
to you today has reported this has largely not been the case.
… We consider — and have always considered since
November 2009 — that the ‘bill C2’ provided opportunities
to make some minor adjustments to the overall scheme of
things at the national implementation from 1 July 2010 and in
subsequent transition stages (to 2012) which could go some
distance in ameliorating the barriers to our full participation in
this new national scheme and indeed foster our continued
evolution within it toward ever higher standards and services
to the public at large.
However, sadly this is not the case in our considered view as
… evidenced in our comprehensive submission early this
month to the Western Australian Standing Committee on
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Uniform Legislation and Statutes Review — regarding this
national law bill — which submission was endorsed by the
National Committee of this college.
…
The tone of this comprehensive document is explanatory and
it invites engagement to address problems in the public
interest. But we regret to inform that in Victoria we consider
there has not been an acceptance that there is a problem by
the health public servants/bureaucrats running this
legislation — although our discussions with them have been
cordial.
In general we would not describe their approach to us as
consultative to overcome difficulties.
This quality of engagement may be happening at
national levels in limited ways — but the point is now is
the time for fixing the legislative environment … not
later by asking boards like the PBA to shoulder this
burden given the total regressive assumptions of their
constitution regarding the diversity of this profession, its
representation, management and regulation in the public
interest.
In addition, the Senate enquiry (2009) into the NRAS
concluded that there was a problem in the coverage of the
non-health psychology area and urged attention to this. This
Senate committee recommendation has evidently been
ignored by health bureaucrats in Victoria and elsewhere in
this country.

In that email some solutions were proposed to what
organisational psychologists see as their particular
problems:
… One immediate small change in the proposed
implementation Statute … Bill 2010 before Parliament is to
increase the size of the VCAT panel from 3 to 5 with regard
to the psychology profession … This change allows for a
community representative, as well as a majority of
psychologists and a member with legal expertise.
… Another change includes modifying the title of the Health
Professionals Act 2005 to read ‘Health and Cognate
Professions Act 2005’, and further to amend the objective of
that act to show that it is intended to cover health and cognate
professions …

The email goes on to say:
… Given our view of the general state of readiness of the
national legislation to be enacted in this state without severe
prejudice to the diversities within psychology, as represented
also by this college, we advise that the best solution we can
conceive is the deletion of the registration board in Victoria in
section 29 … and its reconstitution as to scope to cover
especially the specialist psychologist disciplines as
represented, for instance, by the APS colleges for a
transitional period only …
The enactment of this will provide a local regulatory body
broader than the PBA to be able to deal with the cognate
aspect of the broadened objectives of the Health Professions
Registration Act 2005.
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It further states:
In making these suggestions we consider that none of them
are in fact unique in kind or form to the psychology
profession as considered by the proposed … bill … there are
similar examples of the range of such amendments in the …
bill … about to be introduced. This leads us to again ask why
the same considerations have not been extended to this
profession as have been to the others, giving us character,
establishment and significance within the Australian and
international society.

In conclusion, it is disappointing that some key
stakeholder groups have been ignored in the process of
drafting this bill. As I said earlier, the opposition will
not be opposing this bill, but in doing so once again it is
putting its trust in the Minister for Health to not let
Victorians down and to make sure the national
registration accreditation scheme operates in a manner
that will not disadvantage Victorians or undermine the
regulation of health practitioners who provide services
that are second to none in Australia. The cost of
registration fees is bound to go up: the cost of a layer of
bureaucracy that we do not currently have will be
introduced and will be quite considerable.
In closing I would like to put a question to the minister:
can the minister explain what is going to be done for
organisational psychologists, and how are they going to
be included in this bill?
Ms MUNT (Mordialloc) — I am pleased to be
given the opportunity to speak today in support of the
Statute Law Amendment (National Health Practitioner
Regulation) Bill 2010. If my memory serves me
correctly, I also spoke in support of the 2009 bill that
put in place the original legislation for national health
practitioner regulation. If my memory further serves me
correctly, the opposition supported that 2009 legislation
without amendment, and I believe it will also support
this legislation.
This bill makes transitional and consequential
amendments to the Victorian legislation to allow for the
full implementation of the Health Practitioner
Regulation National Law (Victoria) Act 2009, which is
the bill I have just spoken of, and will commence
operation on 1 July 2010. The bill provides for ongoing
regulation under the existing Health Professionals
Registration Act 2005 of Chinese medicine
practitioners and also medical radiation practitioners in
Victoria until they join the national scheme on 1 July
2012. The Health Practitioner Regulation National Law
(Victoria) Act 2009 establishes a single registration and
accreditation scheme for 10 of the health professions
from 1 July 2010 — that is, in 4 months. Aboriginal
and Torres Strait Islander health practitioners, Chinese
medical practitioners, medical radiation practitioners
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and occupational therapists will join the scheme from
1 July 2012 under transitional arrangements that have
been put in place.
The national scheme is a significant reform for the
Australian health care system. It will provide additional
safeguards for public protection as well as improving
workforce flexibility and mobility, particularly in the
case of medical practitioner professionals who, as often
occurs, move employment from state to state.
This bill contains three categories of amendments:
minor technical amendments to the Health Practitioner
Regulation National Law (Victoria) Act 2009 to allow
for national consistency; transitional and consequential
amendments to the Health Professions Registration
Act 2005; and transitional and consequential
amendments to other Victorian legislation.
The amendments to the Health Practitioner Regulation
National Law (Victoria) Act include removing the
Public Records Act 1973 from the list of excluded
legislation so that state and territory legislation
continues to apply and inserting a regulation-making
power for minor transitional changes, ensuring that
necessary changes are made to give effect to the
national scheme.
Amendments to the Health Professions Registration
Act represent the main amendments in this bill. These
allow for the regulation of Chinese medicine and
medical radiation practitioners to continue until they
join the scheme on 1 July 2012.
The bill also allows for the continued operation of the
Pharmacy Board of Victoria for the purpose of
pharmacy premises regulation until the new Victorian
Pharmacy Authority is established. The government
intends to introduce the Victorian Pharmacy Authority
Bill to establish the new authority. In addition, a
transitional provision has been included to allow
current state health profession registration boards to
finalise this year’s financial reports. Lastly, there are a
number of Victorian acts requiring minor consequential
amendments mainly relating to definitions like ‘medical
practitioner’ or ‘nurse’.
Other specific amendments allow the Victorian Civil
and Administrative Tribunal Act 1998 to continue to
carry out its functions in relation to the Chinese
medicine and medical radiation practitioner boards; the
Drugs, Poisons and Controlled Substances Act 1981 to
ensure that the current rights of health practitioners to
possess, sell or supply poisons are maintained; and the
Minister for Health to authorise, under certain
conditions, registered nurses who are endorsed as being
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suitably qualified by the national Nursing and
Midwifery Board to possess, sell or supply poisons.

only Victorians but Australians with uniform, excellent
health care.

On the subject of midwifery and medical practitioners,
the opposition has raised a number of issues in relation
to midwifery. I am advised that a new framework is
currently under consideration by the federal
government. This is not yet complete and details are not
yet available.

In the short time available to me I would like to
mention the excellence of the Victorian health system
and the wonderful service that our health professionals
provide to the people of Victoria. As has been noted by
the Minister for Health, the Victorian health system is
the best health system in Australia. It is no accident; it
has come about as a result of this government’s
investment into health care for Victorians, not just in
the hiring of nurses but also in the capital improvement
works that have been put in place in our hospitals,
clinics and health-care services. I am proud to have
been a part of that.

Under those conditions where the federal government is
considering that framework it would be premature to
include any arrangements for midwives under this
legislation at this stage.
This bill, as has been noted by the opposition, is also
welcomed by health professionals, in particular the
Australian Medical Association, which says, as has
been noted previously:
The AMA Victoria welcomes the introduction of the Statute
Law Amendment (National Health Practitioner Regulation)
Bill 2010 to the Victorian Parliament. This bill represents the
next stage in the medical profession’s wish for national
registration of medical practitioners.

This bill is in line with how AMA Victoria would like
to proceed with national registration. It goes on to say:
Doctors who currently work in more than one state/territory
need to register to practise in each jurisdiction. This hangover
from 1901 should be removed with each state and territory
passing legislation to move to a national scheme from 1 July
2010. The AMA has been fighting for decades for portable,
national registration.

The Health Practitioner National Regulation Law has
been passed by the Queensland Parliament, and it also
passed through the Victorian Parliament in 2009, as I
mentioned. This legislation will complete that process
to have a national scheme in place.
The AMA went on to say that the supply of nurses in
rural areas is an example of team-based care where
doctors, nurses and other health professionals work
together in a collaborative environment. The doctor
remains ultimately responsible for the patient’s care,
but the expertise of nurses is better utilised with
appropriate protocols, accountability and insurance
protection. This bill will also aid in that. As it says,
providing this mechanism will reduce pressure on
country doctors.
It makes good common sense to have a national
accreditation scheme for our medical practitioners
where, as the AMA has noted, it is portable from state
to state and also where we can have a uniform
regulation for all of Australia to aid in providing not

Once again this legislation reflects our dedication to the
health services as our no. 1 priority — perhaps
education can be a no. 1 priority too, so we have two
no. 1 priorities! It is a high priority of this government
to provide Victorians with the best health care that it
can. We have not just talked the talk, but we have
walked the walk in this regard by investing in these
services. I am proud to stand in this Parliament as part
of this government and speak in support of this
legislation, which is supported by health professionals
and by the opposition as another great piece of
government legislation.
Mr WELLER (Rodney) — It gives me great
pleasure to rise to speak on the Statute Law
Amendment (National Health Practitioners Regulation)
Bill 2010. May I say at the outset that the members of
the Liberal-Nationals coalition will not be opposing this
bill. The main purposes of the bill are to amend the
Health Professions Registration Act 2005 and other
Victorian acts as a consequence of the enactment of the
Health Practitioner Regulation National Law (Victoria)
Act 2009, to make transitional provisions for the
commencement of the new national health practitioners
registration and accreditation scheme and ensure that
the Public Records Act applies.
The main provisions of the bill ensure that Chinese
medicine and medical radiation practitioners boards can
continue to operate until their new boards are formed in
2012. It also allows the Pharmacy Board to continue to
operate until the Victorian Pharmacy Authority is
formed in May and makes arrangements for its
continued operation. If that is delayed, a further bill
titled the Victorian Pharmacy Authority Bill will be
introduced in May.
The bill amends the Victorian Civil and Administrative
Tribunal arrangements to ensure that it continues to
have jurisdiction over the current arrangements and
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amends the definition in other consequential acts to
bring it into line with the Health Practitioner Regulation
National Law (Victoria) Act 2009 and many other acts.
Clause 32 in part 3 also amends earlier acts to ensure
that the Public Records Act applies to all relevant
documents. The bill also allows other state health
boards to remain in operation beyond 1 July 2010 for
the sole purpose of finalising their annual reports to
30 June 2010.
As we have said, we will not be opposing the bill, but
there are some interesting provisions in it. Clause 4 is a
statute law revision to amend a spelling error in
section 6(2)(ab)(ii) of the Health Professions
Registration Act 2005. Once again, it shows this
government is sloppy, and it has been sloppy for a long
time. The bill has been introduced to fix up the
government’s errors, which again shows the sloppiness
of the Bracks and Brumby governments, which is not
something I would have thought the members of the
government would be proud of.
Clause 29 identifies some of the bodies that will be
abolished. They are the Chiropractors Registration
Board of Victoria, the Dental Practice Board of
Victoria, the Medical Practitioners Board of Victoria,
the Nurses Board of Victoria, the Optometrists
Registration Board of Victoria, the Osteopaths
Registration Board of Victoria, the Physiotherapists
Registration Board of Victoria, the Podiatrists
Registration Board of Victoria and the Psychologists
Registration Board of Victoria. They will all be gone,
because if we go to a national registration scheme, there
will be no need for them.
If the member for Murray Valley were in the house, he
would be pleased to see these border anomalies being
taken away. The member for Murray Valley, like me,
represents an electorate that borders New South Wales.
We continually get people coming into our offices with
concerns about having to be registered in one state to do
building or plumbing and then having to be registered
in another state as well, and it is the same for medical
practitioners. The member for Murray Valley and I
have been to the Border Anomalies Committee, which
meets once a year, to highlight all the anomalies which
are making it hard to do business in Victoria and New
South Wales, particularly if you operate in a border
town. We are fully supportive of taking away some of
these border anomalies, and that is why we will not be
opposing the bill.
I am also supportive of some other provisions contained
in the bill. Clause 40(3) amends the Drugs, Poisons and
Controlled Substances Act 1981 to provide a new
approval power for the Minister for Health. The
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minister will be able to approve the health services or
classes of health services and clinical circumstances in
which a poison or class of poison is to be used, sold or
supplied. The clinical circumstances apply to a
registered nurse or a class of registered nurse. It will be
helpful in many rural areas where it is difficult to attract
the right number of medical practitioners. The
government should be doing more to attract the right
number of medical practitioners to rural areas because
we in the rural areas deserve the same level of medical
services as is enjoyed in any other area of Victoria.
Allowing this special class of registered nurse to
administer this medication means a doctor is not
required to be present.
We also have the case of Stanhope, which is in my
electorate and which has had its medical services
reduced over the years. In 2000 the then Bracks
government reduced the level of service to the
Stanhope community. Previously the community had a
nurse who was on duty 40 hours a week. Obviously if
the community had a nurse who had these
qualifications, the town would have a level of service
far greater than exists now. I wrote to the minister about
this case on 24 February, stating that he needed to make
the resources available to Kyabram and District Health
Service so that it could have a nurse in Stanhope for
40 hours a week who would be capable of providing
the services mentioned in clause 40 of the bill and
provide a better health service than the community is
receiving at the moment. It would not be the same level
of service as applies in the rest of the state, but for
emergencies and for the elderly, who find it difficult to
get out of town to go to other places, it is important —
if the minister can see his way forward once we pass
this bill — that we have a nurse with the appropriate
qualification in the Stanhope area.
As I have said before, part of the problem is attracting
medical practitioners to rural areas. In Rochester we
have a brand-new operating theatre. The minister and I
have been through it, and it is very impressive. The
problem is that because we cannot attract the right staff,
the theatre operates only one day a month. There is a
need for it — there are plenty of procedures that would
be carried out there — but because of the lack of
practitioners it operates on only one day a month. This
is quite distressing to the people in the area and from
further afield who could be operated on in that theatre.
There is not a lack of practitioners just at Rochester; at
Echuca we have three operating theatres and a lack of
practitioners to work in them. There is a problem in
attracting practitioners to rural areas, and we need the
government to find a way of solving the problem.
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With this bill we run the risk of forming another level
of bureaucracy. We do not want another level of
bureaucracy to cause extra costs for registration and for
the people who want to use the services. We have to
make sure that when this extra level of bureaucracy is
put in place the costs are kept to a minimum. As an
opposition we will be keeping a very close eye on this
to make sure the government does not compromise and
create extra costs. We will also be making sure the level
of service to country and rural areas is not diminished at
all. The government needs to make sure that with these
changes there is no diminishing of the service to the
constituents of rural areas. We have to make sure they
get the same level of service as anyone else in Victoria.
Hopefully this bill through clause 40, which I am very
supportive of, will increase the level of service
available to people in these areas. We will be following
it very closely and keeping a close eye on it.

There are three main steps in the bill: the preparation
and passage of the Health Practitioner Regulation
(Administrative Arrangements) National Law Act to
establish the structural elements of the national scheme;
the preparation and passage of the Health Practitioner
Regulation National Law Act in Queensland, which
contains the substantive provisions of the national
scheme, and the preparation and passage of state and
territory adoption bills.

The member for Mordialloc raised all the things that the
government is quite proud of. Let us remember that the
government has had record income over the last
10 years and has also had record waiting lists, which I
would suggest is nothing to be proud of.

In so doing we have to abolish some boards. I will list
them, and these all contain ‘of Victoria’ in their titles:
the Chiropractors Registration Board, the Dental
Practice Board, the Medical Practitioners Board, the
Nurses Board, the Optometrists Registration Board, the
Osteopaths Registration Board, the Physiotherapists
Registration Board, the Podiatrists Registration Board
and the Psychologists Registration Board. However, I
am sure the abolition of those boards will not in essence
make any difference at all. I am sure people will still
say they are going to ‘see the osteo’ or ‘see the
podiatrist’ — they will not be saying, ‘I am going to see
a health professional’. I am sure the language around
that area, even though those boards are being abolished,
will stay the same.

Ms BEATTIE (Yuroke) — The overall objective of
this bill is to complete the scheme for national
regulation and accreditation of health professionals. I
want to make a couple of comments on what the
member for Rodney said, because in many ways I agree
with the member for Rodney. The previous coalition
governments did treat all people the same: it closed
hospitals in country areas and it closed hospitals in city
areas too. The member talked about issues of attracting
health professionals to Rochester and Echuca. I can
assure the member for Rodney that in the outer suburbs
we sometimes have trouble getting health professionals
too. To stand up and say that everything is hunky-dory
everywhere except in the seat of Rodney is quite
wrong.
The passage of the Statute Law Amendment (National
Health Practitioner Regulation) Bill will complete the
legislative framework to establish the national
registration and accreditation scheme for health
professionals. It makes the necessary transitional
arrangements and the consequential amendments to
Victorian legislation to enable the full operation of the
2009 Health Practitioner Regulation National Law
(Victoria) Act, and enables the ongoing regulation of
Chinese medicine and medical radiation practitioners
under the Health Professions Registration Act 2005
until these professions are ready to join the national
scheme on 1 July 2012.

Here in Victoria this adoption bill has been split into
two stages. The first stage received royal assent on
8 December 2009. The second stage makes the
necessary transitional and consequential amendments to
Victorian legislation to allow for the effective operation
of the Health Practitioner Regulation National Law
(Victoria) Act and provides the ongoing regulation of
Chinese medicine and medical radiation practitioners.

There has been general support across the health
profession boards. The majority of those professional
associations and the health community agree with the
national scheme and the Health Practitioner Regulation
National Law (Victoria) Act, or national law Victoria
act, as it is known. I understand that there was also a
letter written by the AMA to support it — and members
will know that the AMA is one of the strongest unions
in the country in standing up for its members, although
it does not like to be called a union.
The bill allows the 10 Victorian health profession
registration boards transitioning to the national scheme
to continue to operate beyond July 2010 in order to
complete their financial reports for the year ended
30 June 2010.
The Bracks and Brumby governments have an
outstanding record in health. The other states are quite
envious of what we have achieved in health and look to
Victoria as a leader, and I am sure Victoria will
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continue to show the way. Again it is good legislation,
and I commend the bill to the house.
Mrs VICTORIA (Bayswater) — I too rise to
contribute to the debate on the Statute Law Amendment
(National Health Practitioner ) Regulation Bill. There
are at least three main purposes to the bill, including to
amend the Health Professions Registration Act and
other acts due to the bill passed by the house last year
which became the Health Practitioner Regulation
National Law (Victoria) Act.
The bill also makes transitional provisions for the
commencement of a new national health practitioner
registration and accreditation scheme, and it ensures
that the Public Record Act applies to all of the above.
Some of the main provisions within the bill — and we
spoke about this at length last year when we were
debating the other bill — ensure that the Chinese
medicine and medical radiation practitioner boards can
continue to operate until their new boards are formed.
They are coming on line a little later than the other
10 areas of speciality, which come on line on 1 July; the
changes to the Chinese medicine and medical radiation
practitioner boards will come into effect in 2012.
Again I place on record how important it is that
Chinese medicine is recognised for its thousands and
thousands of years of proven outcomes. I have some
wonderful practitioners servicing the people in my
electorate, in Dr Ka-Sing Chua and also Professor
Yoland Lim, who many people would remember from
his days on television. Yoland Lim is still practising
and still teaching.
The bill also allows for ongoing operation of the
pharmacy board. The pharmacy board is about to
become the Victorian Pharmacy Authority. That is due
to take place in May but if that gets delayed, as these
things so often do, this bill allows for the continuation
of the existing board until the new authority comes into
effect.
It amends definitions in other consequential acts to
bring them into line with the Health Practitioner
Regulation National Law (Victoria) Act that was
passed last year. It ensures the Public Records Act
applies to all the relevant documents, and it also makes
sure that state health boards can exist past 1 July 2010,
which is when the handover is, but only to facilitate the
finalising of their legal requirements and doing their
annual reports to 30 June.
A couple of areas need to be thought out a little better.
Some of the issues that have been put before me and
my colleagues have led to some interesting chats. The
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moving to national registration boards is very positive,
but some practitioners are worried that this may lead to
an increase in fees. Health practitioners have such high
fees in so many other areas, especially in their
insurance.
There are also issues about the assets and liabilities of
the current boards nationally — not just the ones here in
Victoria but all the ones that are coming on line — and
how they will be transferred across to the new bodies. I
would really like to know how these assets and
liabilities will be treated. Perhaps the minister could
address that matter in summing up the debate.
There are some issues with sovereignty of stakeholders.
What used to happen was that practitioners from, for
example, all around Victoria could have their say to
their state body. Now, where you are talking about us
plus the other states and territories, one practitioner’s
voice from Victoria is going to be very hard to hear
among so many voices from the other states and
territories. It is much easier to be heard in a small
crowd. This is originally Queensland legislation, and
there has been much talk about whether that legislation
was suitable for us to follow, but we certainly had that
discussion last year.
A couple of groups have been left out of the discussions
on this new bill. Organisational psychologists have
certainly said they are unhappy about being excluded
from the new scheme, and also midwives have
complained, en masse, that they have not been listened
to and were excluded from this process.
The AMA is in favour of the bill, and the coalition has
stated that we are not opposing it but that a couple of
things need to be brought into line. The AMA is
definitely in favour of it, and goodness knows Ben
Harris, director of policy and public affairs at the
Australian Medical Association, certainly knows what
he is doing, so we are happy to listen when Ben sends
us a sheet of paper. He stated:
The only issue of substance in the bill is a welcome change
that will allow nurses in country hospitals to supply
medications in certain circumstances. This should reduce
pressure on country doctors —

and we all know country doctors are stretched to the
hilt —
as experienced nurses will be able to supply limited
medications in prescribed circumstances rather than calling in
the doctor, often during unsociable hours.

Of course we know that doctors are stretched, that they
work incredibly long hours, and if this helps them get a
night in with the family or even a few hours sleep
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between shifts, then it is certainly worth doing. This
type of scheme is already in place in the Northern
Territory, Queensland and a few other states.
The AMA director of policy and public affairs went on
to say:
Nurse supply in rural areas is an example of team-based care,
where doctors, nurses and other health professionals work
together in a collaborative environment. The doctor remains
ultimately responsible for the patients’ care, but the expertise
of nurses is better utilised with appropriate protocols,
accountability and insurance protection.

All of that will come into play once this bill goes
through the house. The only thing that still worries me
is the possibility of practitioners being undermined if
they cannot get their voices heard at a national level and
ensuring that the professional bodies now being formed
are effective. That efficacy level will have to be
measured over time, so the proof of the pudding will be
in the eating.
It is nice to see that the government is finally getting
something right, or almost right, in the health field.
Perhaps it could try to fix the hospital system next.
Ms RICHARDSON (Northcote) — I am pleased to
rise to speak in support of the Statute Law Amendment
(National Health Practitioner Regulation) Bill. This bill
makes important changes to the regulation of health
practitioners by providing additional safeguards for the
public, as well as improving workplace flexibility and
mobility.
Specifically the bill will establish a national
accreditation and registration scheme for health
practitioners from 1 July this year. Occupational
therapists, Chinese medicine practitioners, Aboriginal
and Torres Strait Islander health practitioners and
medical radiation practitioners will join the scheme
from 1 July 2012. This scheme will create a modern
national regulatory system for health practitioners, and I
am pleased to note the Australian Medical Association
has come out in support of the move that is being
implemented by this bill.
The AMA has said:
This bill represents the next stage in the medical profession’s
wish for a national registration of medical practitioners.
Doctors who currently work in more than one state/territory
need to register to practise in each jurisdiction. This hangover
from 1901 should be removed with each state and territory
passing legislation to move to a national scheme from 1 July
2010.

This is precisely what this bill endeavours to do.

Wednesday, 10 March 2010

Another welcome change that will result from the
passing of this bill is that nurses in country hospitals
will be given the capacity to supply medications in
particular circumstances. This is a common-sense
approach to a common problem in remote areas and is
very welcome.
I take up the member for Rodney’s comments and
concerns about the quality of health care in rural and
regional areas, and I applaud his concern, which he has
highlighted today. Of course it is a concern that we on
this side of the house all share. That is precisely why
we have delivered record funding in health and have
delivered the best health system in Australia, whether
you live in metropolitan Melbourne or whether you live
in rural and regional Victoria. However, I suggest to
those opposite, and in particular to the member for
Rodney, that his concern would be given more
credence and we could respond to it in a more genuine
way if he was honest about the assessment of precisely
what was done to the health system under the previous
Kennett government. We could then move forward on
that basis.
I would also like to respond to the opposition’s
concerns surrounding organisational psychology. There
is no reason to reconstitute the board, as both the
national board and the state board will have
representation from the organisational psychology
professions.
In conclusion, I emphasise again that this bill has been
welcomed by health practitioners, by the AMA and a
range of other organisations, and it will no doubt further
improve the delivery of health services in our state. I
therefore wish the bill a speedy passage through the
house.
Mr MORRIS (Mornington) — The Statute Law
Amendment (National Health Practitioner Regulation)
Bill is quite a mouthful, but it is simply about enabling
the transition of Victorian health professionals to a
national registration and accreditation scheme from
1 July this year. It is a matter we have addressed before,
and this bill is mostly about dotting the i’s and crossing
the t’s and sorting out the transitional provisions.
I should flag my intention to speak with unaccustomed
brevity, but it seems to be a hallmark of the debate on
this bill that members do so. As I said, it is basically a
tidying up exercise. It is about transitional arrangements
and getting the national scheme in place. One of the
consequences is that Chinese medicine professionals
and medical radiation practitioners will not make the
transition to the national scheme until 2012, so in part
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this bill is about ensuring that appropriate arrangements
are in place to deal with that delay.

by doing that, Acting Speaker, and will simply
commend the bill.

The time for serious discussion on this issue is well
past. The debate we are having today is not about
whether we should or should not be part of this scheme;
we are well past that point. I do not intend to re-enter
that territory except to say that I welcome the changes,
which are basically sensible. Of course there are always
ways that you can do things better, but this is basically
a sensible change which has the potential to improve
services to people who are in need of medical care by
making the delivery of services more efficient.

Mr LUPTON (Prahran) — I support the Statute
Law Amendment (National Health Practitioner
Regulation) Bill, and I am pleased to be able to make
some comments in relation to it today.

It is also true that the underlying intent should be about
improving medical services. That should be the
yardstick by which we judge any changes, whether we
are talking about changes of the professional structure,
changes for the professions or changes for health
institutions. It is about improving the standard of care; it
is about improving patient outcomes. The member from
Narracan identified some issues of concern to
individuals and to groups, and I simply acknowledge
those concerns. Other colleagues have also indicated
some concerns, but on balance a single regulatory
framework such as proposed by this bill and its
predecessor legislation will improve outcomes.
I note there has been perhaps a change of heart or a
reassessment of public record matters. I certainly
welcome the continued involvement of the Public
Record Office in that capacity. It is an organisation for
which I have a high regard. I also welcome the change
to ensure the continued involvement of the Victorian
Civil and Administrative Tribunal, and the extension of
its function to the new national boards.
All members would have received correspondence
from the Australian Medical Association in support of
the bill. I was pleased to see the association’s support
for the concept of allowing nurses in country hospitals
to supply limited medication under certain
circumstances. As others have remarked, it is
something that has been done in Queensland for quite
some time, and I understand also in the Northern
Territory, so the practice is well established, but I was
pleased to see the association supporting that initiative.
I am tempted to take the opportunity afforded by this
debate to talk about the shortcomings of the health
services available to Mornington Peninsula residents,
the blow-out in ambulance waiting times, the
challenges faced by the hardworking staff of Frankston
Hospital’s emergency department or the record
numbers of people waiting for elective surgery in the
Premier’s Victoria, but I will not test your indulgence
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Since federation this country has faced a range of issues
about the regulation of professions and occupations that
have caused significant difficulties for those conducting
businesses, particularly those who operate in more than
one state or who wish to move from one state to
another. Among these difficulties — and I will name
just a few — are the regulation of and qualification
requirements for the legal profession, medical
profession and other professions such as accountancy,
which have been a significant burden on many people
operating in those fields over a long period of time.
In recent years we have made significant progress,
through both the Council of Australian Governments
and the Council for the Australian Federation, in
bringing together the different jurisdictions — the
states, the territories and the commonwealth — and
working to make progress in the national registration of
professions that lend themselves to that process. In this
case we are talking about the medical profession, but
we have also seen some significant work done in
relation to the legal profession and others.
The bill before us is essentially the culmination of a
process that has involved the development of a
significant amount of legislation over the last couple of
years as a result of agreements between the different
jurisdictions. The process we are involved with now
saw its beginnings in legislation passed by the
Queensland Parliament that established the structure
and elements of the national scheme for the registration
of the medical profession. The Queensland Parliament
then passed subsequent legislation to bring about
regulation of the medical profession. Following that,
other states and territories have prepared and passed
complementary adoption bills.
The Victorian adoption legislation has been split into
two stages. The first stage, the Health Practitioner
Regulation National Law (Victoria) Act, was passed by
this Parliament last year. It applied the Queensland
legislation as a law of Victoria. The second stage of that
process is the statute law amendment bill we are
dealing with now.
This bill makes the necessary transitional and
consequential amendments to Victorian legislation to
allow for the effective operation of the Health
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Practitioner Regulation National Law (Victoria) Act
that was passed last year. In so doing it brings about the
creation and establishment of the national regulation of
the medical profession from 1 July, save for the
ongoing regulation of Chinese medicine and medical
radiation practitioners under the Victorian Health
Professions Registration Act up until 1 July 2012. Most
parts of the medical profession will come under the
national regulation scheme this year; Chinese medicine
practitioners and medical radiation practitioners have a
longer transition process and will come under the
national regulation on 1 July 2012.
It is important that we get right the national regulation
of the medical profession and that of other professions
where significant numbers of people practice in more
than one jurisdiction at a time or move from one
jurisdiction to another in the course of time. It has been
a lengthy process to ensure both that the national
regulation is effective and that it has the capacity to take
into account important local factors. Getting this
balance right has been an important part of the dialogue
and discussion that has gone on over a period of time.
The bill we are debating and the bill that we debated
immediately before this one both strike the right
balance.
This is important for the practitioners who work in the
area we are dealing with, as well as for the clients of
those practitioners — in this case, the patients. Making
it easier, simpler and more efficient for professionals to
operate their businesses is an important consideration
because that can affect the supply of services — in this
instance, medical services. It can also affect the ability
of practitioners to move to rural and regional areas
where there is a high demand for their services. Where
it is made simpler and more efficient to have one’s
qualifications recognised and to be registered in more
than one jurisdiction, it may well, in this instance, have
a beneficial effect on the number of medical
practitioners who move to areas that are close to state
borders. That would mean a greater supply of medical
practitioners in rural and more remote areas of the
country, which would be commendable. It is also
important for patients, because the supply of medical
practitioners, particularly outside the metropolitan
areas, is an issue that affects quality of life. The ability
for people to obtain good-quality health care in the area
in which they live is important.
On the matters I am addressing at the moment it is also
important to point out that one element of this
legislation allows nurses in country hospitals to
administer drugs of a certain type in prescribed
circumstances rather than those drugs having to be
prescribed by a doctor at all times. That has been
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broadly welcomed. It is a sensible reform that is
properly balanced and will result in an improvement in
the ability of people to get appropriate medical care in
rural and regional Victoria and, as it is replicated in
similar legislation, in other states all around Australia.
As a consequence the medical profession broadly and
the Australian Medical Association in particular are
supportive of this legislation. It is a good example of
how national coordination can work with different
jurisdictions operating together for the betterment of not
only the particular profession involved but also of the
people who rely on the important services that
profession delivers. In this instance we are talking about
the medical profession, an important area of community
service. The people of Victoria and Australia rely very
much on good-quality medical services provided by a
well-trained and expert health profession. For that
reason this sort of legislation is very positive, and I am
delighted to support it in the house today.
Mr DELAHUNTY (Lowan) — I am pleased to rise
on behalf of the Lowan electorate to speak on the
Statute Law Amendment (National Health Practitioner
Regulation) Bill 2010. I want to make a couple of quick
comments about the member for Prahran’s comments
that this bill will improve cooperation between the
states and improve the health outcomes for people in
Australia. If that is true, why has the Prime Minister
taken the stand he has to try to do something about
health across Australia? We all know what it is really
about: it is a diversionary tactic — —
The ACTING SPEAKER (Mr Stensholt) —
Order! The member for Lowan needs to come back to
the bill.
Mr DELAHUNTY — The member for Prahran
said this will hopefully help practitioners, be they
doctors, nurses or allied health staff, in moving around
Australia. Here in Victoria we are concerned about this,
but we have debated it over many years. If I remember
rightly, it started back in 2005 when we debated the
Health Professions Registration Bill.
The purpose of this bill is to amend the Health
Professions Registration Act 2005 to reflect the
enactment of the national law. This is common to all
states and has been driven by the Council of Australian
Governments (COAG). The Queensland government
has had the lead role on much of the legislation.
In particular the bill amends references to definitions of
various registered health practitioners and makes
consequential amendments to other Victorian
legislation, including provisions in the Drugs, Poisons
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and Controlled Substances Act 1981, which authorises
persons to have possession of poisons or controlled
substances. I will come back to that when I talk about
clause 40. The bill further provides for transitional
arrangements to reflect the national law.
There are many parts to this bill. It is an omnibus bill
covering a lot of things in relation to health.
Amendments to clauses 3, 14, 16 and 17 will allow for
the regulation of Chinese medicine and medical
radiation practitioners to continue unchanged until they
join the national scheme on 1 July 2012.
Amendments in clauses 18, 23 and 29 will allow for the
continued operation of the Pharmacy Board of Victoria
for the purpose of pharmacy premises regulation until
the Victorian Pharmacy Authority is established.
Clause 29 will allow for the current state health
profession registration boards to continue in operation
beyond 1 July 2010 for the purpose of finalising their
financial reports for the year ending 30 June 2010. That
is a broad outline of what the bill is about.
As I said earlier, this bill had its genesis back in 2005
when we debated the Health Professions Registration
Bill. That was a fairly contentious bill. The AMA
(Australian Medical Association) and the nurses union
expressed concerns, but at the end of the day we all saw
there were common benefits not only in Victoria but
across Australia of having the legislation go through,
because it would deliver a common registration scheme
and importantly a common system for investigations in
any of the services. Whether we were in Victoria,
Tasmania or South Australia, we wanted to have a
common scheme.
I can remember that years ago travelling across the
Murray River was like going to the other side of the
world. Today we move around very rapidly with
modern transport, and our health professionals do the
same. They are not locked into staying in one place. My
colleague the member for Mildura, who is in the
chamber, the members for Murray Valley and Swan
Hill and all those with electorates along the border have
great difficulties with border anomalies, where doctors
cross borders. After all, the Murray River is only a line
on the map. We deliver similar health services and are
looking for good health outcomes for our constituents.
This legislation and legislation we have debated before
will allow that to happen. In a previous role I was The
Nationals spokesperson for health. I have been a strong
believer that we are entitled to top-quality health care in
our communities and that top-quality specialist services
should be provided to all Victorians. This legislation
helps allow that to happen.
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In October 2008 we debated the Health Professions
Registration Amendment Bill and in November 2009
the Health Practitioner Regulation National Law
(Victoria) Bill, which both made minor amendments to
the legislation that we debated back in 2005. Back then
the purpose of the bill was to provide for registration of
health practitioners and for similar investigation
procedures.
In my presentation I want to cover a couple of things in
the bill. As I said, clauses 18, 23 and 29 allow for the
continued operation of the Pharmacy Board of Victoria.
I want to give credit to the pharmacists who work in my
electorate of Lowan. They do an enormous amount of
work and are very community-minded people. They not
only provide health care to people but are mindful of
their health status. I pay particular attention to the work
pharmacists do in mental health because they have to
distribute medication to these people. They have good
cooperation with doctors, but we know of problems
where mental health clients have probably gone a bit
too far and have learnt how to doctor shop and
pharmacy shop, so I give credit to the pharmacists in
the Lowan electorate particularly for the work they do
in mental health.
Providing pharmacist services to certain places can be
difficult. Pharmacies, or chemists shops as we often
know them, cannot open their doors unless there is a
pharmacist on the premises. I know of examples where
that has caused major problems. I use the example of
Edenhope in the western part of my electorate. On one
Saturday morning people coming to the town to play
football, netball and other sports had hoped to buy
bandages and medication from the pharmacy, but
because the pharmacist was ill or could not get there to
open the doors, the shop could not open. Therefore
customers missed out on getting the bandages and the
other things they needed to take to their sporting
groups.
I often wonder — and I spoke to the Pharmacy Guild of
Australia about this — whether we could get a system
where the backs of pharmacies were locked but the
fronts, where they sell the Panadol, bandages and those
types of things, could still operate. On this occasion
there was a lady present who could have opened the
door of the shop. She was not a pharmacist but knew all
about selling bandages and that type of thing. I honestly
believe we have to look at ways of opening pharmacies,
not to distribute medication but to allow items such as
Panadol and bandages to be sold. We should examine
that. Pharmacies with their depots also do a great deal
of work in my area in servicing country communities.
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Clause 40(3) proposes to insert new section 14A(1) into
the Drugs, Poisons and Controlled Substances Act to
allow the minister to approve health services or a class
of health services in which a poison or class of poison
is to be used in certain circumstances. I have spoken
with nurses across my electorate, and one particular
nurse has given me some good information. She said to
me that it is very important for the future of rural
nursing that we allow appropriately trained nurses to
get endorsement from the Nurses Board of Victoria to
supply and administer a restricted range of medications.
The introduction of the older legislation will provide
greater access for rural Victorians to health care,
particularly at the primary care level. As we know, we
want to see the utilisation of the skills of nurses who
have to undertake education to support our
overstretched GP workforce, particularly in the
emergency services department. Nurses do not wish to
replace GPs — no-one wants to do that — but I think it
is important to allow this to happen as part of having
multidisciplinary teams using evidence-based, clear
protocols. There are 48 nurses doing the rural and
remote advanced practitioner primary care certificate
and another 19 nurses will finish this year. The nurse
practitioner course is a very difficult course. This is not
quite as difficult but will allow us to provide great
services and appropriate medication to patients who
come in the door. Like the rest of my colleagues, I am
not opposing this legislation. We wish it a speedy
passage through the house.
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here to practice. It is an ever-shrinking world. We are
now seeing doctors consulting with other doctors across
the globe, yet here a doctor would not be able to come
down from another state to the north, west or south of
us and practise here without incurring some regulatory
burden in doing so. To be quite honest I think a national
scheme of registration is probably overdue. It is good to
see that we are now at the point where we are going to
see our health practitioners being able to register
nationally and practise anywhere in Australia.
Everyone has greater mobility now. Whether you are a
nurse or a Chinese medicine practitioner — they will
come into the scheme from 1 July 2012 — or some
other sort of practitioner, you will be able to be
registered and you will be able to be tracked and
followed nationally. I think it will help keep the
standard of the profession high. There will be a better
chance of monitoring the standards of our doctors,
nurses and other health professionals if they are under
national registration.
This proposal will see 10 of the health professions
come into the scheme from 1 July 2010. Aboriginal and
Torres Strait Islander health practitioners, Chinese
medicine practitioners, medical radiation practitioners
and occupational therapists will join the scheme from
1 July 2012. It is a significant reform for our health-care
system. It will provide additional safeguards for public
protection, as well as improve the workforce flexibility
and, most importantly, mobility.

Ms THOMSON — Let us hope the national scheme
fixes that.

We have heard previous speakers talk about the issue
around the borders. I think that is crucially important.
Patients cross borders. I will use the example of Albury
and Wodonga. You may live in Albury but you will be
attended to in Wodonga hospital, yet the doctors cannot
cross the border to practise unless they are registered in
both states. It is anathema in this day and age that this is
what has had to occur. Under this proposal we will see
greater flexibility. We will see greater transparency and
greater protection for those who receive the services of
medical practitioners as a consequence. Amendments to
the act will remove the Public Records Act 1973 from
the list of excluded legislation so that state and territory
legislation will continue to apply. A regulation-making
power for minor transitional changes will be inserted,
ensuring the necessary changes will be made to give
effect to the national scheme.

There is something wrong when a Victorian surgeon
cannot operate in Queensland. If we were to have some
sort of major natural or other catastrophe, we would
have stumbling blocks for bringing in those doctors and
nurses from interstate to assist and help in that
circumstance, because they would not be registered

Amendments to the Health Professions Registration
Act represent the main amendments in this bill and will
allow the regulation of Chinese medicine and medical
radiation practitioners to continue to be operated by the
states independently until they join the scheme on
1 July 2012.

Ms THOMSON (Footscray) — I rise to support the
Statute Law Amendment (National Health Practitioner
Regulation) Bill 2010. I am pleased to be able to do so.
This is the third and final stage in putting national
uniform regulation in place. It is quite pleasing to me
that today we have had two debates around uniformity
in legislation. One was in the consumer credit area and
the other is this one concerning health practitioners.
This is a very important piece of legislation. We would
all agree there is something really wrong when a
surgeon in Queensland cannot practice here unless they
are registered here, and a surgeon in Victoria — —
Dr Napthine interjected.
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The Pharmacy Board of Victoria will continue to
operate for the purposes of pharmacy premises
regulation until the new Victorian Pharmacy Authority
is established, and the government intends to introduce
the Victorian Pharmacy Authority Bill to establish the
new authority. In addition, a transitional provision has
been included in the bill to allow the current state health
practitioner registration boards to finalise this year’s
financial reports.
There are some minor consequential legislative
amendments to the Victorian Civil and Administrative
Tribunal Act 1998 to allow it to continue to carry out its
functions in relation to the Chinese medicine and
medical radiation practitioner boards and to the Drugs
Poisons and Controlled Substances Act 1981 to ensure
that the current rights of health practitioners to possess,
sell or supply poisons are maintained and to allow the
Minister for Health to authorise, under certain
conditions, registered nurses who are endorsed as being
suitably qualified by the National Nursing and
Midwifery Board to possess, sell or supply poisons.
This is the third and final stage of legislation to ensure
we have a national system in place, but the states will
still be responsible for a lot of the activities in this area.
I want to say that it is heartening to see in this chamber
a lot more legislation for national uniformity. This
means that people who have to live under a regulatory
regime can be assured that it is streamlined and easy for
them to operate in. I have always believed that if we
want people to comply with regulations we set to
protect consumers in whatever field, whether they be
patients in the medical area or consumers in other
fields, we need to make the regulations as simple and
easy to comply with as possible. The more complex we
make regulations the harder it is for people to comply
with them, the more likely it is that people will avoid
compliance and the more difficulties there will be for
the end users, whether of medical services or other
consumer-type products or services.
One national registration scheme means that our
doctors, our nurses, our health professionals, those who
are providing vital support to our communities when
they most need them, will be able to get on with the
main game of providing those services wherever they
are in Australia. They will also know that if they decide
to pick up and come and work in Victoria they will not
have to register twice and will not have to think about
doing their paperwork and meeting qualification
requirements all over again. There will be one scheme
for them to comply with, and there will be greater
protection for the users of those services.
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I commend this bill to house. It brings great merit with
it. Getting us to this point has been a long process,
although not as long as for some other uniform
legislation; it has come relatively quickly compared to
other pieces of legislation. It is fantastic to see that as a
result of the Victorian government cooperating with the
Rudd federal government we are seeing the final stage
of this legislation being implemented, and this can only
be to the betterment of all Victorians, both practitioners
and those who use their services. I commend the bill to
the house.
Dr NAPTHINE (South-West Coast) — I rise to
speak on the Statute Law Amendment (National Health
Practitioner Regulation) Bill. The purpose of the bill is
to make transitional and consequential amendments to
Victorian legislation to facilitate the implementation of
a national health practitioner registration accreditation
scheme. We have previously seen legislation in this
Parliament to create a regulatory framework for a single
national registration and accreditation scheme for
10 health professions, which is to commence from
1 July 2010, and I point out to the member for
Footscray that this process was initiated under the
Howard federal government. We need to give credit to
governments of both persuasions that have worked
together in a cooperative way to deliver this outcome.
From 1 July 2012 four other health professions —
Chinese medicine practitioners, Aboriginal and Torres
Strait Islander health practitioners, medical radiation
practitioners and occupational therapists — will join
this national scheme. It is hoped and expected that
among the benefits provided under this national
registration scheme, as outlined in the second-reading
speech, will be a greater opportunity to attract and
retain health professionals in rural and regional
Victoria.
There is no doubt that the creation of the Deakin
University medical school, which will service Geelong,
Warrnambool and western Victoria — a decision of the
Howard federal coalition government — will make a
significant difference to the availability of medical
practitioners across south-west Victoria and in regional
and rural areas across Victoria and Australia. We now
need to look at some of the other issues that are
important in making sure we have a rural workforce
that meets the needs of rural and regional Victoria.
I draw the attention of the house to the AMA’s
(Australian Medical Association) Rural Workforce
Rescue Package document which was circulated to
members recently. It says:
AMA Victoria recommends $94.6 million over four years for
a rural rescue package for country medical services.
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When we are talking about national registration we
need to back that up with the right sort of incentives and
programs to make sure we can attract and retain
medical practitioners and indeed a range of health
practitioners in regional and rural Victoria. The AMA’s
document goes on to say:
Rural public hospitals, and to a significant extent regional
public hospitals, rely for their medical workforce on local
doctors in private practice.

Under the heading ‘The problem’ the document
continues:
The shortage of doctors and other health professionals in rural
and regional Victoria is an ongoing barrier to providing health
services to all Victorians.

I say hear, hear to that.
Some of the solutions suggested by the AMA include,
firstly, payment for after-hours telephone consultations
and, secondly, hospital rural location allowances. Under
that heading the AMA says:
AMA … recommends a central pool for specialist rural
location allowances would help country hospitals attract staff
without compromising other services.
Rural location allowances would be payable from $10 000
per annum in major centres like Ballarat and Bendigo, to
$30 000 per annum in Mildura and East Gippsland. Payments
would be made on a pro rata basis for part-time staff,
including VMOs. The payment would be available to all
doctors working in Victorian public hospitals.

The third solution is a procedural GP visiting medical
officer allowance. The AMA says:
AMA Victoria recommends that GP proceduralists receive an
additional loading of $5000 per annum as recognition of their
value to rural health care in Victoria.

The fourth is a sustainable on-call allowance, the fifth is
a continuing medical education allowance, and the sixth
is a retention allowance. They are some of the things
that the AMA say should be in a state budget to back up
the national registration scheme.
I understand the importance of a national registration
scheme, speaking as a person who represents the
electorate of South-West Coast, where we have a
border with South Australia, and having worked
previously in the veterinary profession. I was registered
in Victoria with the former Veterinary Surgeons Board,
but I often worked across the border in South Australia
and that required a separate registration. On occasion I
worked in the live sheep export trade, requiring me to
work out of Western Australia, which required another
registration.
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A national registration system in a country as relatively
small in population as Australia — even though it is
large in geographic area — has significant merit. The
people who are behind the development of the national
registration system need to be commended as this
legislation is a step in the right direction.
Another area that we should address in a national sense
with regard to these health issues in regional and rural
Victoria is the need for a Medicare claim number for
videoconference-based medical consultations. I refer to
comments made by David Ryan, the executive officer
of the Grampians Rural Health Alliance, in an article
which states:
The continued lack of a Medicare claim number for
videoconference-based medical consultations is holding back
the deployment of technology that could help rural and
regional health authorities tackle ballooning skills shortages.

The article reports Mr Ryan as saying:
‘If you are a non-salaried doctor in the hospital’, then there is
no way to claim back from Medicare the costs associated with
the time taken for the consultation. Ryan said despite this
problem, medical practitioners in his region had given their
time willingly.
Nevertheless the lack of a Medicare number for videoconsults was, ‘Far and away the biggest impediment in
moving the technology out of the hospital’s four walls’.

Videoconferencing provides — —
The ACTING SPEAKER (Mr Stensholt) —
Order! The member needs to get back to the bill.
Dr NAPTHINE — Acting Speaker, I respect your
comments, but we are talking about a national
registration system for health professionals. I refer to
the second-reading speech which talks about having a
system that can safeguard the community and
practitioners and improve workforce flexibility and
mobility. Part of that is to use IT and other technology
so that we can use the expertise of specialists who are
based kilometres away from a patient to assist that
patient to improve their health and the health service
provided and to assist locally based nurses, pharmacists
and other practitioners so that they can improve their
skills and have the backup support of specialists.
The biggest impediment to that is the lack of a
Medicare claim number to use video consultation,
which provides a real opportunity to increase the better
delivery of health services in regional and rural areas by
bringing the specialists into closer contact with
practitioners and patients in regional and rural Victoria
so that we get the benefit of their expertise at a lower
cost and greater efficiency. That is exactly in line with
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what was said in the second-reading speech, and it is
exactly — —
The ACTING SPEAKER (Mr Stensholt) —
Order! With due respect, I think we are dealing with
registration rather than technology.
Dr NAPTHINE — Acting Speaker, it shows your
lack of understanding of the integration of the two. Part
of the registration system is to have a system to ensure
that you have the expertise and skills and you use the
technology to maximise the use of those skilled people
across the population. The two are integrally linked in
delivering improved health services. The basis of
registration is to make sure that the patient gets the best
quality care and the best possible outcome in terms of
the standards that apply, and that the standards of safety
and patient treatment are of the highest quality. That is
what registration systems are about. If that can be
improved and enhanced by using technology, then it
should be, and that is why I would urge the federal
government to introduce a Medicare claim number for
videoconferencing techniques.
In conclusion, later this year 10 of our broad health
professions will be coming on board with this national
registration system, and another 4 professions will be
coming on in a couple of years.
I want to place on record once again the appreciation of
this Parliament and the appreciation of all Victorians
for the work that has been done over many years and
decades by the various health boards, including the
Medical Practitioners Board of Victoria and the Nurses
Board of Victoria, which have served our community
and professions with distinction over the years. They
need to be thanked and acknowledged as we move to a
national registration system.
Mr CRISP (Mildura) — I rise to make a
contribution to debate on the Statute Law Amendment
(National Health Practitioner Regulation) Bill and
indicate that The Nationals in coalition are not opposing
this bill. The two main purposes of the bill are to amend
the Health Professions Registration Act 2005 and other
Victorian acts as a consequence of the enactment of the
Health Practitioner Regulation National Law (Victoria)
Act 2009 to make transitional provisions for the
commencement of the new national health practitioner
registration and accreditation scheme and to ensure that
public records are kept.
This bill builds on previous bills before the house,
which have addressed 10 professions; we are adding
four more now. This is about having national
recognition for health practitioners.
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The provisions of the bill are mostly mechanical and
deal with establishing a national scheme. However,
there are a couple of areas that we wish to have some
discussion about. The move to a national registration
board could increase registration fees for some
registered health professionals, and that has to be
monitored as this process rolls out. There are issues
about how the assets and liabilities of the current boards
nationally will be transferred. No clear answers were
provided on this, so hopefully during his summing up
the minister can give us some details on the state of
those boards and how their assets will be managed.
I will focus on nurses in country hospitals because
some provisions allow nurses working in country
hospitals to supply medication in certain circumstances.
This is important because of the pressure in country
hospitals on our health professionals. Many country and
regional areas have only one doctor in the town, and
they cannot work 24 hours, 7 days a week to support
the local hospital or the local community.
Some of the smaller communities in my electorate
include Hopetoun, Ouyen and Robinvale. Both
Hopetoun and Ouyen have a single practitioner who
works in association with the hospital. Robinvale has a
number of practitioners. However, there are some
difficulties there when an overseas doctor becomes a
citizen of this country, because they are on a month’s
break while the medical registration board sorts out
their change of visa. That is a commonwealth issue, but
it is not without its difficulties in country areas because
it adds to the pressure on hospitals. The lack of doctors
in regional areas is a major problem.
This bill is meant to make the transition of health
practitioners between states much easier. However,
there are a couple of other things to consider as well.
When you are trying to recruit and retain health
professionals in country areas, you need to line up more
than just their registration issues; it is bigger than that
and we have some considerable issues.
One issue which I will raise was mentioned by the
Victorian Healthcare Association in its budget
submission, which states:
Only 17 per cent of the capital investment from the past
decade was directed to regional and rural Victoria, despite the
fact that 27 per cent of the state’s population resides there.

It means that when you are trying to attract a doctor, no
matter from where, you have the additional burden that
there has not been capital investment over time, which
adds to recruitment and retention issues. After-hours
services in regional and rural Victoria are stretched. As
I said before, doctors are not there all the time.
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Often there is no all-night pharmacy in regional and
rural towns, so the supply of medication becomes an
issue. Not only do nurses need to be able to prescribe
the medication — something that might be as simple as
antibiotics to treat a child’s earache — but the
medication has to be dispensed through the pharmacy
or the dispensing process has to be on site. We have to
be assured that nurses are allowed to prescribe or
supply medication and that there are dispensing
facilities. I am hopeful that that will be cleared up with
this bill. It is interesting to note that in its briefing to
opposition members the Australian Medical
Association is supporting this legislation, including the
supply of medications in certain circumstances. That is
unique.
Although the bill is a machinery measure, there are a
number of other provisions in it that we need to talk
about. The bill ensures that the Chinese medicine and
the medical radiation boards continue to operate until
their new boards are formed in 2012. This is important
in this transitional period. It allows the Pharmacy Board
of Victoria to continue to operate until the Victorian
Pharmacy Authority is formed in May, and makes
arrangements for its continued operation if that is
delayed. The opposition has been told that a further bill
will be introduced relatively soon to establish the
Victorian Pharmacy Authority.
The bill amends the Victorian Civil and Administrative
Tribunal arrangements to ensure that it can continue to
have jurisdiction as per the current arrangements.
Clause 32 amends the act further to ensure that public
records and all relevant documents are kept.The bill
also substitutes definitions of other consequential acts
in line with the health practitioner regulation act. Other
state health boards will remain in operation until 1 July
2010 for the sole purpose of finalising their annual
reports till 30 June 2010.
I would like to support what the member for SouthWest Coast said about medical technology and health
practitioners, because the two are interrelated. There
has been a trial in Mildura of Dr Robot, which enables
health practitioners when they are short of doctors to
take mobile videoconferencing to the patient and get
responses. This is an extension of the use of remote Xray readings and so on in this digital age. There is a
complex mixture in trying to create the right
environment to attract the medical professionals you
need. It is more than getting rid of cross-border stuff,
which has been a heck of a nuisance for a long time,
and I think we would all agree on that.
To get the right workplace environment to recruit and
retain medical professionals you have to give them a
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great deal of support, particularly if they are the sole
doctor, and more particularly if they are an overseas
doctor, as we have in our country areas. Having
teleconferencing support so that you can contact a
colleague gives professional people confidence to
accept a position in a rural, remote, country or regional
setting — pick the name you want! Technology and its
rollout will be important. It is important also to note
that country areas have had a capital deficiency in that
area. That capital needs to be invested to give sole
operating doctors the opportunity to feel confident in
what they are doing, particularly as many of them are
newcomers to our country and, although they are
qualified, they are still going through the process.
The Nationals are not opposing this bill. We look
forward to the registration issues being dealt with to
help with rural and remote retention issues and also
some of the other issues that have been mentioned in
debate.
Debate adjourned on motion of Ms ALLAN
(Minister for Regional and Rural Development).
Debate adjourned until later this day.
Sitting suspended 6.30 p.m. until 8.03 p.m.

HEALTH AND HUMAN SERVICES
LEGISLATION AMENDMENT BILL
Statement of compatibility
Mr ANDREWS (Minister for Health) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act:
In my opinion, the Health and Human Services Legislation
Amendment Bill 2010, as introduced to the Legislative
Assembly, is compatible with the human rights protected by
the charter. I base my opinion on the reasons outlined in this
statement.
Overview of bill
This bill makes various consequential amendments to
Victorian legislation following the establishment of a new
Department of Human Services and Department of Health.
The bill:
establishes a new body corporate known as the Secretary
to the Department of Health (DoH) and abolishes the
body corporate known as the Secretary to the
Department of Human Services (DHS);
assigns new delegation powers, and powers in relation to
intellectual property and land, to the new body
corporate;
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makes provision for property held by the former body
corporate to be vested in the new body corporate
assigns new delegation powers, and powers in relation to
contracting, intellectual property and land to the
secretary to DHS; and
makes a number of minor amendments to legislation to
appropriately differentiate between the secretary to DoH
and the secretary to DHS.
Human rights issues
1.

Human rights protected by the charter that are
relevant to the bill

The bill does not engage any rights protected by the charter.
2.

Consideration of reasonable limitations — section 7(2)

As the bill does not engage any rights protected by the
charter, it is not necessary to consider reasonable limitations.
Conclusion
I consider that the bill is compatible with the charter as no
provisions of this bill engage human rights.
Hon. Daniel Andrews, MP
Minister for Health

Second reading
Mr ANDREWS (Minister for Health) — I move:
That this bill be now read a second time.

On 12 August 2009 the Victorian Premier announced
the creation of a new Department of Health
(incorporating health, mental health and drugs, nurse
policy and aged care) and a new Department of Human
Services (which comprises disability, housing, children,
youth and families). In essence, the health-related
portfolios within the old Department of Human
Services have been moved into a separate department.
As a result of the establishment of the new Department
of Health it is necessary to amend section 16 of the
Public Health and Wellbeing Act 2008 which creates a
body corporate known as the Secretary to the
Department of Human Services.
The body corporate was established in 1977 as the
successor to the former Health Commission, and, in
1993, when the departments of health and community
services were combined to form the Department of
Health and Community Services, the role of the body
corporate was extended to apply across the whole of the
newly created department. This arrangement continued
after the creation of the former Department of Human
Services in 1996. The body corporate, operating as it
did across the entire department, has contracted and
holds land for all the portfolios supported by the former
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department. As a result, a large number of parcels of
land are held by the body corporate for health, mental
health, disability, child protection and youth justice
purposes. The body corporate is also committee of
management for a considerable volume of managed
Crown land, again for health, disability and youth
justice purposes.
With the creation of two separate departments it
becomes necessary to separate out the contracting and
land-holding powers formerly exercised by the body
corporate, and the respective land ownership. Parts 3
and 4 of the bill make provision for the Secretary of the
Department of Human Services to deal with property
on behalf of the Crown for the purposes of the
Disability Act 2006 and the Children, Youth and
Families Act 2005 and transfers parcels of land owned
or occupied by the existing body corporate for
disability, child protection and youth justice purposes to
the Secretary of the Department of Human Services.
The amendments to the Children, Youth and Families
Act 2005 and to the Disability Act 2006 do not
establish new bodies corporate, as the model adopted
for the entity known as the director of public transport
in amendments made to the Transport Act 1984 enables
this to be done without the complexity of an
incorporated body. However, in order to avoid
unintended consequences in respect of the historical
dealings of the body corporate in relation to health
portfolio matters, the body corporate has been
maintained in the Public Health and Wellbeing Act
2008.
The body corporate established under the Health Act
1958, and continued under the Public Health and
Wellbeing Act 2008, has explicit power to acquire, hold
and dispose of real and personal property. Consistent
with the approach adopted for the director of public
transport, explicit provision is now also made for
dealing with intellectual property, a form of personal
property. Both departments provide significant amounts
of funding for the development of research and data
where a primary purpose is to enable that research and
data to be made available to others. The provisions of
the bill have been included for the avoidance of doubt
and will assist in clarifying and simplifying the
administrative requirements necessary to achieve these
goals.
The department’s review of the impact of the
machinery of government changes has identified a
number of references to ‘the Secretary to the
Department of Human Services’ in Victorian legislation
administered by other portfolios that need to be
amended to clarify whether they refer to functions
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being performed by the secretary in relation to health or
in relation to the human services portfolios. In some
cases the references must now be to both the
secretaries. These consequential amendments are
contained in part 5 of the bill.
I commend the bill to the house.
Debate adjourned on motion of Mr CLARK (Box
Hill).
Debate adjourned until Wednesday, 24 March.

TRANSPORT LEGISLATION
AMENDMENT (COMPLIANCE,
ENFORCEMENT AND REGULATION)
BILL
Statement of compatibility
Mr PALLAS (Minister for Roads and Ports) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities, I make this statement of compatibility
with respect to the Transport Legislation Amendment
(Compliance, Enforcement and Regulation) Bill 2010.
In my opinion, the Transport Legislation Amendment
(Compliance, Enforcement and Regulation) Bill 2010, as
introduced to the Legislative Assembly, is compatible with
human rights protected by the charter. I base my opinion on
the reasons outlined in this statement.
Overview of the bill
The bill makes diverse amendments to the Transport Act
1983, the Bus Safety Act 2009, the Rail Safety Act 2006, the
Marine Act 1988, the Rail Corporations Act 1996, the Road
Safety Act 1986, the Working With Children Act 2005, the
Public Transport Competition Act 1995, the Road
Management Act 2004 and the Transport Legislation
Amendment Act 2007.
Human rights issues
The bill raises a number of human rights issues.
Unlawfully operating a taxi — section 25(1) and the right
to be presumed innocent
Clause 28 of the bill introduces three new offences into the
Transport Act 1983, all relating to the operation of a taxi by a
person who does not have the proper authorisation to do so.
New section 158AA makes it an offence for a person (other
than an accredited operator or his or her employee) to permit
another person to operate a taxi. New section 158AB says that
if a taxi is operated by a person who does not have proper
permission to do so, the accredited ‘operator’ of the taxi
(being the holder of the licence under which the taxi is
operated or, if the licence-holder does not operate the taxi, the
person to whom the right to operate the taxi has been
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assigned) commits an offence. New section 158AC says that
if a taxi is permitted to be operated by a person who is not
entitled to give that permission, the person operating the taxi
commits an offence.
Both new section 158AB and new section 158AC create
defences. New section 158AB makes it a defence if the
operator satisfies the court that he or she took all reasonable
steps to stop the taxi being operated by a person who did not
have permission. New section 158AC makes it a defence if
the person who unlawfully operated the taxi satisfies the court
that he or she took all reasonable steps to determine whether
the person who purported to give him or her permission to
operate the taxi was entitled to give that permission.
Because these defences place a burden of proof on the
defendant, they limit the right to be presumed innocent in
section 25(1) of the charter. Section 25(1) requires that the
prosecution must prove all aspects of a criminal charge.
I consider, however, that both reverse onuses limit the right in
a manner that is reasonable and demonstrably justified in a
free and democratic society having regard to the factors in
section 7(2) of the charter for the reasons outlined below.
(a) The nature of the right being limited
The right to be presumed innocent is an important right that
has long been recognised well before the enactment of the
charter. However, the courts have held that it may be subject
to limits particularly where, as here, the offences are of a
regulatory nature.
(b) The importance of the purpose of the limitation
The purpose of imposing a burden of proof on accredited
operators and unauthorised drivers of taxis is to ensure that
these offences can be effectively prosecuted and that they
operate as a deterrent to the unlawful operation of taxis by
imposing a duty on operators and drivers to actively take
responsibility for the manner in which taxis are operated. The
taxi industry is considerably regulated for public purposes,
which include community safety and service standards.
(c) The nature and extent of the limitation
When a taxi is operated without the requisite permission, a
burden is placed on both the accredited operator and the
driver to prove that they have taken reasonable steps to
prevent the offence. By choosing to engage in a regulated
activity, it is reasonable to expect operators and drivers to take
steps to ensure that taxis are only operated by people lawfully
authorised to do so. If reasonable steps have been taken, proof
ought not to be difficult.
Whilst the prescribed penalty can involve fines of up to $5841
for operators, it does not involve imprisonment.
(d) The relationship between the limitation and its purpose
The imposition of a burden of proof on the accused is directly
related to its purpose as described above.
(e) Less restrictive means reasonably available to achieve
the purpose
An evidential onus would not be effective as it could be too
easily discharged by the defendant. Having regard to the
purpose of the offences, it would be unduly difficult and
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onerous for the state to investigate and prove what steps the
defendant took to discharge his or her responsibilities.

Reduced penalties for minors — section 8 and the right to
equality

Accordingly, I consider these provisions to be compatible
with the right to be presumed innocent in the charter.

Clause 78 inserts new section 215(2)(ab) into the Transport
Act 1983 to confirm the power of the Governor in Council,
when making regulations governing transport or ticket
infringements, to prescribe a lower penalty if the offender is
under the age of 18. In accordance with the definition of
discrimination in section 8 of the Equal Opportunity Act
1995, this clause may limit the right to be protected against
discrimination contained in section 8(3) of the charter. That is
because a person over the age of 18 will be treated less
favourably than a person under the age of 18 when he or she
commits the same infringement. In my view, however, any
such limitation is clearly justified. It is a minimal
infringement on the equality right that recognises the more
limited financial means of children, as well as their reduced
culpability. It is consistent with other provisions in the charter
itself as well as elsewhere in the law that create obligations to
accord children special protection (see especially
section 17(2) of the charter but also sections 23 and 25(3)). It
is consistent with the reforms made to the Children, Youth
and Families Act 2005 and the administration of the
Children’s Court.

Adverse publicity orders
Clause 13 inserts new section 230FA into the Transport Act
1983 which enables a court to make adverse publicity orders
against persons found guilty of a breach of a relevant safety
law or an offence under divisions 4 or 5 of part VI of the
Transport Act 1983. Adverse publicity orders involve
publication of the particulars of the offence, its consequences,
the penalty imposed and any other related matter to a
specified person or class of persons.
Clause 16 inserts a similar provision into the Marine Act 1988
by way of new section 85AX.
Section 13 — right to privacy and reputation
Section 13 of the charter provides that a person has the right
not to have his or her privacy unlawfully or arbitrarily
interfered with or to have his or her reputation unlawfully
attacked. In my view, any interference with the right to
privacy occasioned by an adverse publicity order is likely to
be minimal. The fact of conviction and the penalty that has
been imposed are already matters of public record; and the
broader circumstances of the offending will have been aired
in court during a public trial. An adverse publicity order,
therefore, does not disclose information that is ‘private’ but
rather communicates in different form information that is
already in the public domain.
The offences targeted by these adverse publicity orders
include transport safety offences and dishonesty or fraud
offences relating to public transport regulation. Adverse
publicity orders seek to achieve the deterrent and
denunciatory aims of sentencing by ‘shaming’ offenders, as
well as furthering the protection of users of public transport
by publicly outing those who contravene safety regulations
and strengthening the integrity of the regulatory system. In
my view, any interference with the right to privacy is neither
unlawful nor arbitrary.
Section 15 — freedom of expression
An adverse publicity order engages the right to freedom of
expression as it compels a person to disclose or publish
information. Section 15 provides that every person has the
right to impart information and ideas of all kinds. It is well
established that this includes the right to choose not to impart
information. However, section 15(3) provides that the right to
freedom of expression can be subject to lawful restrictions
that are reasonably necessary to respect the rights of other
persons and for the protection of, amongst other things, public
order.
Public transport and marine regulation is clearly designed to
protect the rights of others in the community. Further, as
public transport is a vital and essential service, the proper and
effective regulation of public transport safety can be
considered a matter of public order. For the reasons given
above in relation to section 13(a), I consider that any
interference with the right to privacy furthers important public
aims, and that any limit on the right not to impart information
is proportionate to the interests served.
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General inspections, inquiry and search powers
Section 228Z of the Transport Act 1983 gives transport safety
officers the power to enter railway and residential premises
for compliance and investigative purposes. Once proclaimed,
the Bus Safety Act 2009 will extend this power of entry to
‘public transport premises’, which include bus premises. The
then minister assessed section 228Z in the 2008 Statement of
Compatibility for the Bus Safety Bill (now the Bus Safety Act
2009) and concluded that it was consistent with the right to
privacy under section 13 of the charter.
Division 4B of part VII of the Transport Act 1983 sets out the
inspection, inquiry, search and seizure powers that transport
safety officers can exercise when entering a place under
section 228Z. Many of those powers are currently limited to
residential premises and railway premises. Clauses 69 and 70
of the bill amend various sections in division 4B (after the
Transport Act 1983 is renamed the Transport (Compliance
and Miscellaneous) Act 1983) so that various inspection,
inquiry, search and seizure powers are not so limited but can
be exercised by transport safety officers on all public
transport premises.
The extension of these powers to public transport premises
engages the right not to be compelled to incriminate oneself,
the rights to privacy, freedom of movement and property, and
the presumption of innocence.
Section 25(2)(k) and 24(1) of the charter — the right not to
be compelled to incriminate oneself
Once amended, section 228ZB will confer on a transport
safety officer who has entered public transport premises under
section 228Z of the Transport Act 1983 a range of powers of
inspection, inquiry and search, which are to be exercised ‘for
compliance and investigative purposes’. These include the
power to require any person in or on the public transport
premises to produce any relevant documents in that person’s
custody or control (section 228ZB(1)(h)). In addition,
section 228ZL empowers a transport safety officer to direct
relevant persons (as defined in section 228S) to provide
assistance to him or her to enable him or her effectively to
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exercise powers under division 4B, including the powers of
search and inspection in section 228ZB.
Section 228ZZP of the Transport Act 1983 provides that a
person is not excused from complying with a direction under
division 4B on the ground that to do so would incriminate the
person. For that reason, the amendment to section 228ZB
(read with section 228ZL) engages the right not to have to
incriminate oneself. That right is protected by both
section 25(2)(k) of the charter (the right not to have to testify
against oneself) and also section 24(1) (the right to a fair
trial).
Section 228ZZP(2), however, goes on to provide an
immunity to persons who have been compelled to provide
incriminating information. As currently drafted, it protects
against the direct use in criminal proceedings (other than in
proceedings in respect of the provision of false information),
or in any civil proceeding for a penalty, of any information
obtained from a natural person under a direction given under
division 4B. Clause 5 of the bill amends section 228ZZP(2) to
extend the immunity to indirect use of the compelled
information, i.e., to information obtained ‘as a direct result or
indirect consequence’ of the information.
The immunity in subsection 228ZZP(2) is, however, subject
to exceptions, as set out in subsections 228ZZP(3) and (4).
They provide that the immunity does not apply in relation to
the following two classes of compelled documents or real
evidence:
documents or items that were required to be kept under a
relevant transport safety law (section 228ZZP(3) and
(4)(a));
things obtained under section 228ZK(1)(b). That section
empowers a transport safety officer to direct a relevant
person (as defined in section 228S) to provide any
documents, devices or other things in his, her or its
possession or control ‘relating to rail operations’.
In short, then, a person who is required to provide
incriminating information under division 4B is protected
against the direct or indirect use of that information against
them in court proceedings, except in the two situations set out
above.
These provisions limit the right not to have to incriminate
oneself, as protected by sections 25(2)(k) and 24(1) of the
charter. However, I am of the view that the limitation is
reasonable under section 7(2) of the charter for the following
reasons.
(a) The nature of the rights being limited
In Re Application under the Major Crime (Investigative
Powers) Act 2004 [2009] VSC 381 (Major Crime), Chief
Justice Warren said that the right not to be compelled to
incriminate oneself as protected by sections 25(2)(k) and
24(1) of the charter is at least as broad as the common law
privilege against self-incrimination. It protects against the use
of material that was obtained from a person either prior to or
after the charge was laid.
The right in section 25(2)(k) of the charter is a right not to
‘testify against oneself’, the core idea being that a person
should not be conscripted into incriminating themselves. For
that reason, a search of and seizure of a person’s records is
not generally considered to breach the privilege against self-
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incrimination as the person has not been conscripted into
articulating or producing what is expressed in the records. I
accept that the right does nevertheless protect against the
compelled production of documents as well as to enforced
oral testimony.
However, in my view, the protection accorded to the
compelled production of pre-existing documents is
considerably weaker than the protection accorded to oral
testimony or to documents that are brought into existence to
comply with a request for information. That is consistent with
the decision of the High Court of Australia in Environment
Protection Authority v. Caltex Refining Co Pty Ltd (1993)
178 CLR 477:
It is one thing to protect a person from testifying to guilt;
it is quite another thing to protect a person from the
production of documents already in existence which
constitute evidence of guilt, especially documents which
are in the nature of real evidence … Plainly enough the
case for protecting a person from compulsion to make
an admission of guilt is much stronger than the case for
protecting a person from compulsion to produce books
or documents which are in the nature of real evidence of
guilt and are not testimonial in character: per Mason CJ
and Toohey J at p. 502. See also per Deane, Dawson and
Gaudron JJ at p. 527 and per McHugh J at p. 555.
A number of the purposes that underlie the privilege against
self-incrimination are not implicated or are less implicated by
the compelled production of documents that already exist or
of real evidence, in particular, the concern about oppressive
conduct or psychological pressure being brought to bear in
the creation of the evidence, and the related concern about the
reliability of the evidence.
(b) The importance of the purpose of the limitation
The primary purpose of the abrogation of the privilege against
self-incrimination in section 228ZZP(1) is to ensure that
transport safety officers have adequate powers to inquire into
and monitor compliance with the statutory obligations
imposed on those who exercise public transport functions and
duties.
The primary purpose of the exceptions to immunity in
section 228ZZP(3) and (4) is to facilitate the prosecution of
those who commit offences under the Transport Act in
circumstances where the information would be required to be
provided in any event.
Both of these are important purposes that advance the
underlying objective of community safety as well as
promoting the maintenance of and continuous improvement
in the risk management of safety.
(c) The nature and extent of the limitation
Except in the two circumstances set out above, the abrogation
of the privilege against self-incrimination is replaced by a full
immunity against direct and indirect use. This is consistent
with the decision of the Chief Justice in Major Crime.
Assuming that the abrogation of the privilege and its
replacement with a full immunity limits sections 25(1)(k) and
24(1) of the charter at all, the limit is therefore a minor one.
The two situations in which the immunity does not apply
relate to pre-existing documents and real evidence. As already
explained, the protection accorded to such documents is
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considerably weaker than the protection accorded to oral
testimony or to documents that are brought into existence to
comply with a request for information.
Considering further each of the two exceptions, the first
relates only to documents that a person is required to keep
under relevant transport safety laws. The second is limited by
the concept of ‘relevant person’ as defined in section 228S, by
the fact that the transport safety officer must be acting ‘for
compliance and investigative purposes’, and by the fact that
the document or thing must relate to ‘rail operations’. The
result is that only people participating in the regulated public
transport industry can be compelled to produce items either
that they are obliged to create and maintain, or that are related
to and arise from their involvement in that activity.

753

under the authority of a search warrant. The process for
obtaining consent is strictly regulated (see section 228ZA).
Search warrants can only be obtained if a transport safety
officer believes on reasonable grounds that there is, or may be
within the next 72 hours, evidence of the commission of an
offence against a relevant transport safety law in or on the
premises (section 228ZG).

(d) The relationship between the limitation and its purpose

A number of provisions further seek to ensure the
accountability and transparency of the process, such as the
requirement that officers executing a search warrant announce
themselves before entry and provide a copy of the warrant to
the occupier (sections 228ZI and 228ZJ). Officers may not
use more force than is reasonably necessary to exercise these
powers (section 228ZZ). The legislation provides detailed
guidance as to the use, retention, access and return of seized
items.

The limit on the right against self-incrimination is directly
related to its purpose as described above.

For all these reasons I have concluded that there is no limit on
section 13(a) of the Charter.

(e) Less restrictive means reasonably available to achieve
the purpose

Section 20 — the right to property

There are no less restrictive means reasonably available to
achieve the purpose of the limitation. The ability to enforce
the Transport Act 1983 would be curtailed if evidence from
documents that people participating in public transport are
legally required to keep, or which relate directly to rail
operations, could not be used in criminal proceedings relating
to breaches of their statutory obligations.
Accordingly, I consider that the amendments to division 4B
are compatible with the right not to incriminate oneself in the
charter.
Section 13(a) — the right to privacy
Under division 4B of part VII of the Transport Act 1983 a
transport safety officer who enters premises for compliance
and investigative purposes may inspect infrastructure, make
relevant inquiries, take measurements, make tests, take
samples, take photographs and videotape, inspect and copy
documents, search for anything that may be evidence of the
commission of an offence under the act, seize and remove
certain things, and use equipment to examine or process
things in order to determine whether they are things that may
be seized.
These powers may in certain circumstances create an
interference with a person’s privacy but in my view,
division 4B does not authorise interferences with privacy that
are ‘unlawful’ or ‘arbitrary’ and accordingly, is compatible
with section 13(a) of the charter. The powers serve the
important public purposes of enabling transport safety officers
to inquire into and monitor compliance with the statutory
obligations imposed on those who exercise public transport
functions and duties, thus advancing community safety and
promoting service standards. The powers can only be
exercised in the controlled and prescribed circumstances set
out in division 4B.
In accordance with section 228Z, public transport premises
can be accessed for the purposes of such activities at any time
during which public transport operations or activities are
being carried out or are ordinarily carried out. Outside of such
times, premises can only be searched with the consent of the
occupier or with a warrant. Searches of private residences are
likewise only permitted with the consent of the occupier or

Section 20 of the charter provides that a person must not be
deprived of his or her property other than in accordance with
law. The seizure powers just discussed may in certain
circumstances amount to a deprivation of property but in my
view, the powers are compatible with section 20 of the
charter. Any seizure of property under the legislation must be
in accordance with law because the circumstances in which
seizure can occur are clearly specified and safeguards against
arbitrary deprivation of property are provided.
These safeguards include judicial controls on retention of
things seized for longer than 90 days (section 228ZW read
with section 228S), the giving of receipts (section 228ZT), the
provision of copies of documents as soon as practicable after
seizure (section 228ZU) and the provision of compensation
for damage caused to property during the exercise of these
powers.
Section 25(1) — the presumption of innocence
The extension of division 4B powers to ‘public transport
premises’ has the effect of extending the reach of a number of
existing offence provisions in division 4B. Several of these
contain a defence of having a ‘reasonable excuse’ for noncompliance with the statutory requirement: sections 228ZD,
228ZL(3), 228ZR(3), and 228ZS(2). Section 228ZO(3) takes
a different approach and lists four specific circumstances in
which non-compliance is justified.
In all these cases, the relevant defence provisions have the
effect of imposing an evidential onus on a defendant. This
means that the defendant must present or point to evidence
that suggests a reasonable possibility of the existence of facts
that, if they existed, would establish the defence. The
prosecution must then rebut the defence beyond reasonable
doubt.
It is unnecessary to decide whether an evidential onus limits
the charter right in section 25(1) because, in my opinion, any
limitation on the right is reasonable and demonstrably
justified under section 7(2) of the charter. It is well
established that the right to be presumed innocent is not
absolute and can be limited, provided that limitations are kept
within reasonable limits and are not arbitrary or
disproportionate. In this case the limitation serves the
important purpose of rendering prosecution an effective
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mechanism for ensuring cooperation with the activities of
transport safety officers. A defendant’s reason for noncompliance will be best known to him or herself. The
imposition of an evidential onus ensures that the defendant
must put any such reason at issue but still protects the
presumption of innocence by requiring the prosecution to
prove the absence of any such reason to the ordinary criminal
standard.
The only offence provision in division 4B that contains a
complete reverse onus provision is section 228ZL(5).
Section 228ZL(3) makes it an offence for a ‘relevant person’
to refuse or fail to comply with a direction under
section 228ZL(1) unless the person has ‘a reasonable excuse’.
Section 228ZL(1) empowers transport safety officers to direct
a relevant person to provide assistance to the transport safety
officer to enable him or her effectively to exercise a power
under division 4B. In addition to the defence of ‘reasonable
excuse’ in subsection (3), section 228ZL(5) provides that it is
also a defence if the person charged ‘proves on the balance of
probabilities that the direction or its subject matter was
outside the scope of the business or other activities of the
person.’
This provision was amended by the Statute Law Amendment
(Charter of Human Rights and Responsibilities) Bill 2009. It
was the subject of correspondence between the AttorneyGeneral and the Scrutiny of Acts and Regulations Committee
(Alert Digests 4 and 9 of 2009). In that correspondence the
Attorney-General advised that in his view the limitation that
section 228ZL(5) imposed on the presumption of innocence
in section 25(1) of the charter was justified. I agree with this
view for the following reasons.
(a) The nature of the right being limited
As discussed above, the right is not absolute.
(b) The importance of the purpose of the limitation
The limitation serves the important purpose of rendering
prosecution an effective mechanism for ensuring cooperation
with the compliance and investigative activities of transport
safety officers. This, in turn, protects community safety, as
well as service standards in the industry.
(c) The nature and extent of the limitation
The limit only applies to ‘relevant persons’ as defined in
section 228S. Defendants have an additional defence of
‘reasonable excuse’, which is only subject to an evidential
onus. The reverse onus does not apply to an essential
ingredient of the offence but solely to the peripheral question
whether the direction was within the scope of the person’s
activities. Conviction cannot result in imprisonment.
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I conclude, therefore, that the limit on the section 25(1) of the
charter is justified.
Section 12 — freedom of movement
Clause 70 amends section 228ZC of the Transport
(Compliance and Miscellaneous) Act 1983 to extend the
scope of that section to public transport premises, so that a
transport safety officer may take all reasonable steps to secure
the perimeter of a site at public transport premises entered
into under the entry and search powers in division 4B if he or
she believes on reasonable grounds that it is necessary to do
so to determine whether an offence has been committed or to
preserve evidence.
Section 12 of the Charter provides that every person lawfully
within Victoria has the right to move freely within Victoria.
Assuming that this provision limits the right in section 12, in
my view, any such limit is demonstrably justified under
section 7(2) of the charter for the following reasons.
(a) The nature of the right being limited
The right to freedom of movement is not regarded as an
absolute right in international law and can be subject to
reasonable limitations.
(b) The importance of the purpose of the limitation
The purpose of the power is to enable transport safety officers
to investigate whether offences have been committed and to
preserve evidence relating to the commission of the offence.
These are important purposes.
(c) The nature and extent of the limitation
The power can only be exercised in relation to sites at public
transport premises and cannot be exercised in relation to
residential premises. Any limit on a person’s general freedom
of movement is minor. As mentioned above, the power can
only be exercised for the purposes of determining whether an
offence has been committed or to preserve evidence.
Section 228ZC(2) stipulates that the site can be secured for
the period the officer considers appropriate or that the safety
director specifies. Implicitly, however, this must be for no
longer than is required to undertake the necessary search or to
preserve evidence.
(d) The relationship between the limitation and its purpose
The limitation imposed is directly and rationally connected to
its purpose.
(e) Any less restrictive means available

The limitation imposed is directly and rationally connected to
its purpose.

There are no less restrictive means available to achieve this
purpose. The power of exclusion from a site is essential to
transport safety officers’ functions of investigation and
preservation of evidence.

(e) Any less restrictive means available

Section 24 and the right to a fair hearing

There are no less restrictive means available. The scope of a
defendant’s business or other activities is best known to them
and ought not to be difficult for them to prove. Conversely, it
would be extremely difficult for the prosecution to prove.
Accordingly, an evidential onus would not be sufficient.

There are a range of new decision-making procedures being
inserted into the Transport Act 1983 and the Rail Safety Act
2006 by the bill which may engage the right to a fair hearing
in section 24 of the charter. Section 24 provides that a party to
a civil proceeding has the right to have the proceeding
decided by a competent, independent and impartial court or

(d) The relationship between the limitation and its purpose
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tribunal after a fair and public hearing. The new procedures
that may engage section 24 of the charter include the
procedure for applying to vary or withdraw an undertaking
given to the safety director (clause 7) and the various
decision-making procedures being inserted by part 3 of the
bill relating to the accreditation schemes relating to the
provision of services in the taxicab industry and to drivers of
commercial passenger vehicles.
In deciding whether there is a breach of the right to a fair
hearing, the process must be considered in its entirety,
including any available rights of appeal or review.
Considering these various procedures in this manner, I have
concluded that they accord individuals their right to a fair
hearing. In reaching this conclusion, I have placed particular
weight on the fact that there is an opportunity for individuals
adversely affected by a decision to seek a review by VCAT.
Conclusion
I consider that the bill is compatible with the charter because,
to the extent that some provisions may limit human rights,
those limitations are reasonable and demonstrably justified in
a free and democratic society.
Tim Pallas, MP
Minister for Roads and Ports

Second reading
Mr PALLAS (Minister for Roads and Ports) — I
move:
That this bill be now read a second time.

The paramount aim of this bill is to improve
compliance and enforcement settings across Victorian
transport regulation with particular emphasis on
enhancing safety. In line with announcements made in
the 2010 statement of government intentions, reforms
to compliance and enforcement settings to improve
transport safety and standards and continuing the
process of strengthening the national rail safety
regulation system are key aspects of the bill. The bill
will continue Victoria’s leadership in modernising and
improving national harmonisation of rail safety policy
and regulation.
In addition, the bill makes a range of minor,
miscellaneous and machinery adjustments to current
transport legislation.
Policy context
The bill falls within the broader policy and legislation
envelope set out in the Transport Integration Act 2010.
Members will recall that the Transport Integration Act
2010 establishes new overarching policy and legislative
settings for transport in Victoria, focusing particularly
on the overall integration and sustainability of our
transport system.
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Best practice compliance and enforcement settings are a
critical area of support for an integrated and sustainable
transport system. There is little point in providing a
modern policy and legislative framework if people do
not comply with it and agencies cannot enforce it.
One of the transport system objectives in the Transport
Integration Act requires transport agencies to aspire to
establishing and maintaining a transport system that is
safe and supports community health and wellbeing.
Having regard to this objective involves seeking to
continuously improve the safety performance of the
transport system.
With these considerations in mind, the government has
worked hard in recent years to drive a series of major
transport safety reforms to create both best practice
safety schemes for the state and best practice regulators
to administer the schemes. The overall aim, of course,
is to maintain and enhance the high levels of safety
already built into our transport settings.
Reforms endorsed by Parliament in recent years
include:
a rail safety regulation scheme and revised public
transport safety regulator arrangements (the Rail
Safety Act 2006);
a transport safety investigations scheme and revised
organisational arrangements (Transport Legislation
(Safety Investigations) Act 2006);
a bus safety scheme (the Bus Safety Act 2009); and
a range of initiatives pursued in various omnibus
bills (including, for example, the safety interface
agreements scheme for level crossing safety
improvements provided in the Transport Legislation
Miscellaneous Amendments Act 2007).
Our safety reform work continues across the transport
system with major reviews under way in the water and
roads areas. The current policy-driven review of the
Marine Act 1988 and its impact on the safety of
commercial shipping and recreational boating will
conclude later this year with the presentation to
Parliament of a new Marine Safety Bill. The
government’s review of the Road Safety Act 1986 will
build on current settings to establish a new road safety
statute to help further reduce road trauma.
Compliance and enforcement reforms
In parallel with the major reviews, the government is
continuing to undertake policy and operational scans of
each individual transport safety scheme. This work has
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presented opportunities to adjust current schemes ahead
of the major reviews, and to bring about immediate
improvements.

supervisory intervention orders (which enable the
court to order a person to improve his or her
compliance with relevant safety laws); and

Good safety regulation requires good regulators as well
as good safety rules. Victoria’s transport sector contains
a number of excellent regulators such as the director,
public transport safety (known as Public Transport
Safety Victoria or PTSV), the director of marine safety
(Marine Safety Victoria or MSV), the Roads
Corporation (or VicRoads), and the director of public
transport incorporating the Victorian Taxi Directorate
(the VTD).

commercial benefits orders (which enable the court
to require a person to pay a fine based on unlawful
profit obtained from committing an offence).

Best practice compliance and enforcement schemes
give these regulators the powers and sanctions they
need to enforce compliance with safety standards as
well as probity, service and other regulatory standards.
As a result, a major emphasis of transport policy and
legislation reform in recent years has been to provide
adequate powers and sanctions so regulators can take
proportionate responses to anticipated or actual
breaches of the law that affect safety or other standards.
A variety of powers and sanctions are now standard
across the portfolios. Compliance and enforcement
tools such as infringement notices, improvement
notices, prohibition notices, commercial benefits
penalties and exclusion orders are in place across key
parts of the transport portfolios including roads, rail,
bus and marine. They are mostly clustered in the
Transport Act 1983 to avoid repetition across the statute
book.
This bill extends the existing arrangements to other
areas of the transport portfolios.
Transport safety law infringements are introduced for
the rail and bus industries, providing the safety director
with additional powers to deal with minor offences and
enforce regulatory standards.
Remedies for breaches of safety duties and other
requirements are also extended by providing the courts
with sentencing powers across the public transport
portfolio.
A range of sanctions are extended to the taxi and hire
car industry. These include:
exclusion orders (which enable the court to prohibit
persistent offenders from being involved in the
industry in question);

The orders will be available to courts dealing with
persistent and systematic offenders.
The bill introduces a new sanction — adverse publicity
orders — into transport regulation in Victoria. These
orders are well known in other regulatory schemes and
allow courts to ‘name and shame’ offenders, in addition
to imposing other penalties.
The bill also introduces voluntary enforceable
undertakings for the rail and bus sectors, further
improving the quality, efficiency and outcomes of rail
and bus safety regulation. Enforceable undertakings
have proved extremely successful in other regulatory
models including ACIS and ACCC. These provisions
are modelled on the national model rail safety bill, with
adjustments to provide greater flexibility and efficiency.
These measures, taken together, ensure that transport
regulation in Victoria remains modern, flexible and
responsive to changing circumstances.
Technical and other changes to regulatory schemes
The bill makes a number of miscellaneous, minor and
machinery changes to improve existing transport
regulation.
Rail safety is recognised as part of a national scheme.
This was not possible before other states followed
Victoria’s lead in 2006 by implementing the national
model rail safety bill.
The purpose of taxi industry accreditation is to facilitate
the provision of safe, reliable and efficient taxicab
services that meet reasonable community expectations.
The suitability requirements for persons involved in the
taxi industry remain a threshold issue in the
accreditation process.
The bill makes it clear that a person’s driving record
and compliance with the taxi and driver accreditation
regimes can be taken into account when making
decisions about their accreditation. Provisions are
introduced to ensure that a person cannot carry out the
functions of an accredited taxi operator if not
accredited.
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Other technical, but important, changes are made to the
taxi industry accreditation scheme.

Debate adjourned on motion of Mr MULDER
(Polwarth).

The bill clarifies the Victorian Civil and Administrative
Tribunal’s powers when reviewing accreditation and
disqualification decisions. It also clarifies when a
person who is exempt from a working-with-children
check by reason of their completely clear record ceases
to benefit from the exemption.

Debate adjourned until Wednesday, 24 March.

Statutory recognition is given to the holiday surcharge
that may be charged by taxidrivers and retained by
them on certain public holidays.
Each of these measures is consistent with, and supports,
the objective of ensuring the provision of safe, reliable
taxi services throughout the state while minimising the
regulatory burden on industry.
The bill further aligns the Bus Safety Act 2009 with the
Rail Safety Act 2006 along with changes made by the
Transport Legislation (Driver and Industry Standards)
Act 2008.
The bill clarifies responsibilities for managing and
enforcing fatigue management provisions associated
with bus drivers. Fatigue management accreditation
will be dealt with by Public Transport Safety Victoria,
facilitating a one-stop shop for bus accreditation, while
Victoria Police and VicRoads will continue to deal with
on-road enforcement of fatigue management
requirements.
Provision is made in the bill for warning notices to be
left on vehicles in designated park-and-ride facilities,
giving early notice of breaches of parking restrictions to
station car park users.
The bill makes it clear that public transport conduct
offences can be enforced in the precinct of Southern
Cross station.

CHILD EMPLOYMENT AMENDMENT
BILL
Statement of compatibility
Mr HULLS (Attorney-General) tabled following
statement in accordance with Charter of Human
Rights and Responsibilities Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities, I make this statement of compatibility
with respect to the Child Employment Amendment Bill 2010.
In my opinion, the Child Employment Amendment Bill 2010,
as introduced to the Legislative Assembly, is compatible with
the human rights protected by the Charter. I base my opinion
on the reasons outlined in this statement.
Overview of bill
The bill makes targeted amendments to the Child
Employment Act 2003 (the act) to improve the operation of
child employment regulation by strengthening protections for
children in employment and reducing the administrative
burden on business.
The main purpose of the bill is to amend the act to —
(a) amend the definition of employment to ensure the focus
of the act is to protect children under the age of 15 years
in employment and employment-like activities;
(b) improve the process of applying for and issuing permits;
(c) apply provisions of the Working with Children Act 2005
to the supervision of children in employment; and
(d) make other changes to improve the operation of the act.
Human rights issues
1.

The bill also confirms that infringement penalties can
differ on the basis of the age of the offender consistent
with Victorian justice policies.

Human rights protected by the charter that are
relevant to the bill

Protection of families and children
The bill engages section 17 of the charter which provides that:

Finally, the bill makes a number of minor
miscellaneous and machinery amendments.
These include:
clarifying fees for accredited rail operators; and
confirming the contents of an allocation statement
not previously gazetted.
I commend the bill to the house.

(1) families are the fundamental group unit of society and
are entitled to be protected by society and the state; and
(2) every child has the right, without discrimination, to such
protection as is in his or her best interests and is needed
by him or her by reason of being a child.
The purpose of the act is to regulate the employment of
children under the age of 15 years, to protect such children
from harm in employment.
The bill supports and furthers this objective by inserting a
specific purpose into the act, of protecting children under the
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age of 15 years from performing work that could be harmful
to their health or safety or their moral or material welfare or
development, or their attendance at school or capacity to
benefit from instruction. It promotes rights guaranteed by
section 17 of the charter.

considered necessary nor in their best interests to extend the
act’s coverage to young persons aged 15 to 17 years.

The bill will make some changes to the operation of the act
relevant to the protection of families and children, including
the streamlining of permit application processes and adoption
of the working-with-children check for supervisors of
children.

The right to property

Key protections provided by the current act will remain in
place, including the permit system, restrictions on types and
hours of work and ages regulated by the scheme.
The bill is compatible with section 17 of the charter as it
provides strong protections for children in employment. The
amendments proposed by the bill do not substantively change
existing protections in the act, and adoption of the workingwith-children check will enhance current protections by
improving the systems for ensuring that a person who
supervises a child in employment is fit to do so.
The charter defines ‘child’ as a person under 18 years of age.
The protections afforded by the act, including the
amendments contained in this bill apply only to children
under the age of 15 years. This is because historically
Australian children have commenced workforce participation,
either on a full-time or part-time basis, from this age. There
are large numbers of 15, 16 and 17-year old children in the
workforce.
It is recognised that children face greater risks to their health,
safety and moral welfare at work, due to their physical,
mental and emotional immaturity. The act seeks to provide
appropriate protections for children in employment, by
placing restrictions around the age at which children can
work, when they can work and the types of work that can be
undertaken, in recognition of children’s special vulnerability.
The enhanced regulatory protections applying to the
employment of under-15-year-olds, and consequent
administrative and compliance burden on business, is not
warranted in respect of young workers aged 15 to 17 years.
With their increased physical and mental maturity and
experience, persons aged 15 and above are less in need of
special protections than younger children. Strong protections
are afforded by other workplace relations laws, including the
Fair Work Act 2009 (cth) (and instruments made under that
act), Occupational Health and Safety Act 2004 (Vic) (the
OHS act) and federal and state equal opportunity laws.
Under the OHS act and regulations, employers must provide
a safe and healthy workplace for all employees, including
young workers, so far as is reasonably practicable. Employers
must consider a worker’s age as a specific risk factor when
identifying hazards and controlling risks in the workplace.
Regulating the 15 to 17-year-old cohort under the permit
system would drastically increase costs for business, through
the imposition of a new regulatory burden additional to the
statutory protections discussed above. This may then impact
upon levels of engagement of such workers and consequently,
the personal and developmental benefits that can be derived
from working at those ages. For these reasons, it is not

Therefore, although the bill engages section 17 of the charter,
it does not limit that right.

Section 20 of the charter provides that a person must not be
deprived of his or her property other than in accordance with
law. There is no definition of property in the charter but it
may include statutory rights such as permits. New sections 18
and 18A of the act provide circumstances in which the
Secretary of the Department of Innovation, Industry and
Regional Development (the secretary) may vary or must
cancel a permit.
The variation of conditions or cancellation of a permit will
engage but not limit the right to property. Any deprivation
resulting from a variation or cancellation will be neither
unlawful nor arbitrary because the act creates a transparent
permit system which sets out a clear legislative basis for the
determination of permit applications and the imposition of
conditions. Permit-holders know that they participate
voluntarily in a scheme in which their permits can be subject
to variation of conditions or cancellation. Further, a permit
holder affected by a decision of the secretary can seek judicial
review of the decision.
Accordingly, I consider that the bill engages but does not
limit the right to property.
The right to a fair hearing
The bill raises the issue of the right to a fair hearing provided
for in section 24 of the charter. New sections 18 and 18A of
the act provide circumstances in which the secretary may vary
or must cancel a permit, consistent with the current exercise
of an existing power. The amendments are directed to making
any exercise of the power more transparent. They do not
confer new or stronger powers on the secretary; rather, the bill
clarifies when such powers may be exercised.
Section 24(1) of the charter provides that a person charged
with a criminal offence or a party to a civil proceeding has the
right to have the charge or proceeding decided by a
competent, independent and impartial court or tribunal after a
fair and public hearing.
The decision of Kracke v. Mental Health Board [2009]
VCAT 646 (Kracke) clarified the meaning of ‘civil
proceedings’ in section 24. Justice Bell held that the
expression should be construed broadly and that it covers
administrative proceedings that are determinative of private
rights and interests. However, his Honour noted that the entire
decision-making process in question, including the right to
judicial review, must be considered to determine whether the
right to a fair hearing in section 24(1) has been limited.
The bill clarifies circumstances in which the secretary will
have an obligation to cancel, or the power to vary, a permit.
The cancellation or variation of an employment permit is
‘determinative of an individual’s private rights’. However, as
Justice Bell explained in Kracke the context in which a
decision is made is important. Some decisions may affect
fundamental rights; others, such as planning decisions or
decisions about a permit made pursuant to this act, are
executive, policy decisions, which may not be subject to the
same rigorous review.
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The act is based on a child employment permit system,
whereby a permit must be obtained for a particular
employment of a particular child, prior to the employment
commencing. In my view, section 24 is not limited because
employers who obtain permits engage voluntarily in a strictly
regulated sphere of activity. New sections 18 and 18A amend
the act to make the exercise of existing powers to vary or
cancel a permit more transparent. Under new section 18, the
secretary may vary or cancel a permit, and in certain clearly
specified circumstances the secretary must cancel an
employment permit. Under new section 18A the secretary
may only vary a permit if satisfied that the health, safety,
education and moral and material welfare of the child will not
suffer from the variation. Importantly, a decision to cancel or
vary a permit will continue to be subject to judicial review.
The process set out in the act, together with the right of
judicial review, when considered in its entirety satisfies the
requirements of the charter and does not limit the right to a
fair hearing.
Right to privacy
Section 13 of the charter provides that a person has the right
not to have his or her privacy unlawfully or arbitrarily
interfered with. The right to privacy in section 13(a) is only
limited if an interference with privacy, family, home or
correspondence is ‘unlawful’ or ‘arbitrary’.
‘Unlawful’ means that no interference with privacy can take
place except if the law permits it. The United Nations Human
Rights Committee has said that a law which authorises any
interference with privacy must be precise and circumscribed.
In order to avoid being characterised as ‘arbitrary’ any
interference must be in accordance with the provisions, aims
and objectives of the charter and should be reasonable and
justifiable in the particular circumstances. Protecting the
community from harm is a key principle underpinning the
charter.
The bill engages the right to privacy of several classes of
persons. For example:
clause 9 (new section 8) will require an employer to
obtain the consent of a child’s parent or guardian to a
proposed employment;
clause 19 (new section 19) will require persons who will
supervise a child under the age of 15 in employment to
disclose personal information to the Department of
Justice, their employers, and potentially to parents of
employed children and to child employment officers,
through the requirement to obtain a working-withchildren check assessment notice and to disclose the
number of that assessment notice to such persons in
certain limited circumstances;
clause 11 (new section 13) will require persons who
employ a child who require a permit for that
employment, and any representatives of those persons,
to disclose their names and contact details on the permit
application form;
clause 11 will also require persons who are parents or
guardians of children who work to provide their name
and contact details to a potential employer of their child
and/or the Department of Innovation, Industry and
Regional Development.

The transitional provision contained in new section 55 also
engages the right to privacy of persons who will supervise a
child under the age of 15 in employment and who rely on a
police check obtained under the old system, in order to ensure
that these people have a legitimate right to rely on this
transitional measure.
Requirements akin to those which engage the right to privacy
in the bill already exist in the act. These requirements are
essential to the proper functioning of a parental consent-based
permit system of child employment.
It is considered that given the important protections these
safeguards provide to working children, privacy is not
arbitrarily or unlawfully interfered with by these requirements
of the bill. The bill does not limit the right to privacy because
the requirements are limited to the specific circumstances
where this information is necessary to ensure that children are
only employed in appropriate employment, with parental
consent and supervised by an appropriate person. The
objective of protecting vulnerable child workers in
employment is consistent with the charter.
The right to privacy is engaged but not limited by the bill
because privacy is not unlawfully or arbitrarily interfered
with.
Recognition and equality before the law
Section 8(3) of the charter provides that every person is equal
before the law and is entitled to equal protection of the law
without discrimination. Discrimination, in relation to a
person, means discrimination within the meaning of the Equal
Opportunity Act 1995 on the basis of an attribute set out in
section 6 of that act.
The bill engages the right to recognition and equality before
the law because it provides for different treatment of persons
in the same or similar circumstances based on their age. The
bill, in concert with the act, provides that children under the
age of 15 years can only engage in work in limited
circumstances where that employment is authorised by a
permit. The act also prohibits some types of employment and
regulates the circumstances in which children under the age
of 15 years may be employed. This is necessary to ensure that
children are prevented from undertaking work that is or is
likely to be harmful to their health, safety, moral or material
welfare or development, or prejudicial to their attendance at
school or their capacity to benefit from instruction.
Accordingly, while these provisions limit the right to
recognition and equality before the law as protected by
section 8 of the charter, the limitation is reasonable and
justifiable, as discussed in section 2 of this Statement.
Furthermore, insofar as the bill seeks to protect vulnerable
child workers from exploitation, it promotes the human rights
concern of recognition and equality before the law as it takes
steps to promote the safety of children in employment. As
noted above, it also promotes rights guaranteed by section 17
of the charter, through its strong protections for children
under 15 years of age.
Self-incrimination
Proposed new subsection 43(1)(c) will authorise child
employment officers to interview a broader range of people
than currently authorised under the act. The current power
hampers the effective conduct of investigations as it is
restricted to “employees” and does not allow the questioning
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of others who may possess relevant information. This new
power is necessary for the effective conduct of investigations.
Proposed new section 44 will also be broadened to provide
that child employment officers can by written notice request
employers to provide any information that a child
employment officer requires, or any document in an
employer’s custody or control.
While amended section 47 of the act will make it an offence
to fail to comply with a notice under section 43 or section 44
of the act in respect of providing information, an accused
person will be able to invoke a reasonable excuse defence,
and the right against self-incrimination contained in
section 48 will constitute a reasonable excuse.
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(b) the importance of the purpose of the limitation
The limitation on the right to equal treatment before the law
serves a significant public interest purpose; namely,
protecting children in the workplace. This is achieved by
regulating the employment of children under the age of 15
years.
Child labour and work is the subject of international law and
it is recognised that children are particularly vulnerable to
exploitation and harm in the workplace. The regulation of
child work imposed by the act and the bill confers protections
on child workers in order to prevent such exploitation and
harm.
(c) the nature and extent of the limitation

Accordingly, the powers in sections 43 and 44 are subject to
the right against self-incrimination contained in section 48 of
the act. Subsection 48(1) protects the right against selfincrimination but it is subject to the exception in subsection
48(2). This subsection provides protection against selfincrimination except in respect of a record or other document
that the person is required to keep by the act or the
regulations, if the production of the record or other document
would tend to incriminate the person. This provision would
apply where someone is being checked for compliance with
the regulatory regime. Subsection 48(2) captures documents
required to be produced pursuant to subsections 43(1)(d) and
44(1)(b). Subsection 48(2) only applies in relation to preexisting documents and it does not abrogate the privilege
against self-incrimination in relation to the giving of oral
testimony pursuant to subsection 43(1)(c). The bill does not
change existing subsections 48(1) or 48(2) of the act.
Proposed new subsections 48(3) and 48(4) will require that a
child employment officer must inform a person of his or her
right against self-incrimination, before directing a person to
produce a document or answer questions under amended
section 43, and on any notice issued under section 44. This
enhances the right protected by section 24 of the charter.
Sections 43 and 44 together with subsection 48(2) limit the
right not to have to incriminate oneself, as protected by
sections 25(2)(k) and 24(1) of the charter. Proposed new
subsections 48(3) and 48(4) will ensure that people are aware
of the rights under subsections 48(1) and 48(2). I am of the
view that the limitation imposed by section 48 of the act is
reasonable under section 7(2) of the charter for the reasons
discussed in section 2 of this statement.
2.

Consideration of reasonable limitations — section 7(2)

To the extent that the right to recognition and equality before
the law and the right not to incriminate oneself are limited, I
consider that the limitations are reasonable, in accordance
with section 7(2) of the charter. I provide the following
reasons for this view.
Recognition and equality before the law
(a) the nature of the right being limited
The prohibition of discrimination is one of the cornerstones of
human rights instruments and this is reflected in the preamble
to the charter. However, the right is not absolute and can be
subject to reasonable limitations as set out in section 7 of the
charter.

Consistent with the act, the bill proposes to limit the right by
placing restrictions on the employment activities of under-15year-old children.
As described above, there are historical and policy reasons for
regulating children under the age of 15 years, including that
historically Australian children have commenced workforce
participation, either on a full-time or part-time basis, from this
age; and that regulating the 15 to 17-year-old cohort under the
act’s permit system is not warranted given the comparative
physical and mental maturity and experience of such workers,
the existence of other legislative protections to mitigate risks
to such workers in the workplace and potential negative
impacts on business of extending the scheme’s coverage.
(d) the relationship between the limitation and its purpose
There is a direct relationship between the limitation and the
objective of protecting child workers from harm.
(e) any less restrictive means reasonably available to
achieve its purpose
There are no less restrictive means available to achieve the
purpose of protecting child workers.
The purpose of the act is to regulate the employment of
children under the age of 15 years, to protect those children
from performing work that could be harmful to their health or
safety or their moral or material welfare or development or
the attendance at school of those children or their capacity to
benefit from instruction.
The act does this through the establishment of a child
employment permit system, and the imposition of legislative
safeguards.
For the reasons outlined in the “Protection of families and
children” section, a higher level of regulation is warranted in
respect of children aged under 15 years when compared to
older children, in order to protect them from harm in
employment.
Accordingly, I consider that the bill is compatible with the
right to recognition and equality before the law in the charter.
Self-incrimination
New sections 43 and 44 of the act together with subsection
48(2) limit the right not to have to incriminate oneself, as
protected by sections 25(2)(k) and 24(1) of the charter. The
right against self-incrimination was discussed at length in the
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statement of compatibility made in relation to the Accident
Compensation Amendment Bill 2009. Based on similar
considerations, I am of the view that the limitation imposed
by section 48 of the act is reasonable under section 7(2) of the
charter for the following reasons.

commit offences under the act in circumstances where the
information would be required to be provided in any event.

(a) The nature of the rights being limited

(c) The nature and extent of the limitation

In Re Application under the Major Crime (Investigative
Powers) Act 2004 [2009] VSC 381 (Major Crime), Chief
Justice Warren said that the right not to be compelled to
incriminate oneself as protected by sections 25(2)(k) and
24(1) of the charter is at least as broad as the common law
privilege against self-incrimination. It protects against the use
of material that was obtained from a person either prior to or
after the charge was laid.

The situation in which immunity does not apply relates to preexisting documents and real evidence. As already explained,
the protection accorded to such documents is considerably
weaker than the protection accorded to oral testimony or to
documents that are brought into existence to comply with a
request for information.

The right in section 25(2)(k) of the charter is a right not to
‘testify against oneself’, the core idea being that a person
should not be forced to incriminate him or herself. For that
reason, a search of and seizure of a person’s records is not
generally considered to breach the privilege against selfincrimination as the person is not being compelled into
articulating or producing what is expressed in the records.
The right protects against the compelled production of
documents. However, in my view, the protection accorded to
the compelled production of pre-existing documents is
considerably weaker than the protection accorded to oral
testimony or to documents that are brought into existence to
comply with a request for information. That view is consistent
with the decision of the High Court of Australia in
Environment Protection Authority v. Caltex Refining Co Pty
Ltd (1993) 178 CLR 477:
It is one thing to protect a person from testifying to guilt;
it is quite another thing to protect a person from the
production of documents already in existence which
constitute evidence of guilt, especially documents which
are in the nature of real evidence … Plainly enough the
case for protecting a person from compulsion to make
an admission of guilt is much stronger than the case for
protecting a person from compulsion to produce books
or documents which are in the nature of real evidence of
guilt and are not testimonial in character: per Mason CJ
and Toohey J at page 502. See also per Deane, Dawson
and Gaudron JJ at page 527 and per McHugh J at
page 555.
A number of the purposes that underlie the privilege against
self-incrimination are not implicated or are less implicated by
the compelled production of documents that already exist or
of real evidence, in particular, the concern about oppressive
conduct or psychological pressure being brought to bear in
the creation of the evidence, and the related concern about the
reliability of the evidence.

Both of these are important purposes that advance the
underlying objective of children’s safety in employment.

Furthermore, the exception relates only to documents that a
person is specifically required to keep under the act or its
regulations. The result is that only people participating in the
employment of children under the age of 15 years can be
compelled to produce items either that they are obliged to
create and maintain, or that are related to and arise from their
involvement in that activity.
(d) The relationship between the limitation and its purpose
The limit on the right against self-incrimination is directly
related to its purpose as described above.
(e) Less restrictive means reasonably available to achieve
the purpose
There are no less restrictive means reasonably available to
achieve the purpose of the limitation. The ability to enforce
the act would be curtailed if evidence from documents that
people participating in the employment of children are legally
required to keep, or which relate directly to child
employment, could not be used in criminal proceedings
relating to breaches of statutory requirements.
Accordingly, I consider that the bill is compatible with the
right not to incriminate oneself in the charter.
Conclusion
I consider that the bill is compatible with the Charter of
Human Rights and Responsibilities because although the bill
engages the right to protection of families, to a fair hearing
and to privacy, it does not limit these rights, and insofar as the
bill limits the right to recognition and equality before the law
and the right not to testify against oneself, these limitations
are reasonable, justifiable and in the public interest.
Rob Hulls, MP
Attorney-General

Second reading

(b) The importance of the purpose of the limitation

Mr HULLS (Attorney-General) — I move:

The primary purpose of the abrogation of the privilege against
self-incrimination in subsection 48(2) is to ensure that Child
Employment Officers have adequate powers to inquire into
and monitor compliance with the statutory obligations
imposed on those who employ children.

That this bill be now read a second time.

The primary purpose of the exception to immunity in
subsection 48(2) is to facilitate the prosecution of those who

It has been a long-term priority of the Victorian
government to protect children from exploitation in the
workforce, whilst supporting opportunities for children
to benefit from employment.
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The Child Employment Act 2003 (the act) came into
operation in June 2004. The act modernised and
enhanced existing legislative protections for Victorian
children under 15 years of age in employment. It has
now been in operation for over six years and has played
a vital role in protecting Victoria’s children from harm
in the workplace.
Many children under the age of 15 work. Statistics
indicate that approximately 6 per cent of Victorian
children between 5 and 14 years of age participate in
work in any year, and this work is not limited to
babysitting and paper rounds. The growth in part-time
and casual work in the retail and service sectors has
meant that children are being employed in a wider
range of jobs than ever before.
Employment presents specific risks to children. Over
the past six years, the act has provided a sound
framework to support positive and safe working
experiences of children in Victoria, together with
occupational health and safety laws.
Since the act became law, we have gained valuable
experience about how the system works in practice and
how it can be improved. There have also been a number
of changes to child-related regulation, both within
Victoria and interstate.
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costs for all users of the system. Accordingly,
significant reforms are not proposed.
The bill does not alter the fundamentals of the current
system, including the permit system, ages regulated by
the scheme and restrictions on types and hours of work.
Against this framework, the Child Employment
Amendment Bill proposes targeted amendments to the
scheme to improve its operation without causing
disruption or unnecessary costs to stakeholders.
Purpose of the bill
The purpose of the Child Employment Amendment Bill
is to improve the current permit system, by both
strengthening protections for children in employment
and at the same time reducing red tape for business and
simplifying the current administration of the scheme.
This will be achieved by:
improving the existing child employment permit
processes and introducing additional flexibilities for
permit processes for the entertainment industry;
refining key definitions in the act to better target
children in employment and employment-like
situations and remove anomalies in the act’s
application;

Against this background, the Victorian government
commissioned a departmental review of the
effectiveness of Victoria’s child employment laws.

replacing current police check requirements for
employers and supervisors with a working-withchildren check for supervisors only; and

A range of stakeholders were consulted as part of this
review on ways the current scheme could be improved.
The review found that there were opportunities to
increase protections for children, while reducing red
tape for business, by retaining the permit system
established by the act and making some changes to its
operation.

strengthening compliance powers of child
employment officers.

Significant developments are also occurring at the
federal level with respect to the regulation of child
employment in Australia. The goal of national
consistency was raised by a number of stakeholders
throughout the review, and I have listened to these
concerns. In 2009 I placed the issue of child
employment regulation on the Workplace Relations
Ministers Council agenda, and discussions on this
matter are continuing with Victoria’s active
participation.
Given these developments, making wholesale changes
to the Victorian child employment scheme at this time
could potentially expose stakeholders to a succession of
significant reforms, bringing disorder and increasing

The permit system
The permit system is the basis of regulation of child
employment in Victoria. The bill will improve the
current permit system and will create special permit
application arrangements for entertainment industry
employers (such as for TV productions and advertising
catalogues), who are high-volume users of the scheme.
As currently applies, permits are free of charge.
Employers will now be responsible for applying for a
permit, as it has become apparent that employers
generally do the work of collecting the relevant
information and are best placed to do so.
Employers will benefit from a number of changes to the
permit system, including:
improved sign-off processes, including schools only
being required to sign off on employments that will
occur during school hours;
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employers in entertainment will be able to secure
parental and school permission for the employment
of the child independently from the permit process;

the act may not apply when a child is merely singing
in a public end-of-year concert with a for-profit
choir;

employers will no longer need to nominate
supervisors on the permit application, but will
instead be required to ensure any supervisor holds a
working-with-children check assessment notice;

the act may apply when a child is singing with a forprofit choir for the filming of a television
commercial.

permits for employment occurring outside of school
hours will now run for up to 24 months;
multiple children employed by the same employer at
the same time will be able to be covered by one
permit in the entertainment industry; and
child employment officers will be able to vary
employment particulars on permits where this is
deemed appropriate, which will increase flexibility
for all parties.

The proposed changes will mean that the act will
generally no longer apply to situations such as where a
child is singing with a non-profit community choir, and
a for-profit entity only indirectly benefits from the
child’s services in singing with the community choir.
The proposed bill will specify clear exclusions from the
definition of ‘employment’, to reflect and build upon
longstanding arrangements. For example, the act will
not capture participating in a religious program where
the proceeds are directed back to the church.
Working-with-children checks

These improvements will not compromise protections
for children and will be of significant benefit to
Victorian employers.
Definition of employment
The bill amends the definition of employment. This is
intended to focus coverage of the act on employment
and employment-like activities. The current definition
has created some concern and confusion among
stakeholders in certain circumstances. Accordingly it is
proposed to focus the definition by clarifying that the
act applies to all engagements of children as commonlaw employees or independent contractors, whether by
for-profit or not-for-profit entities.
The act will continue to cover a child who is engaged
under any other arrangement to work for a business
carried on for profit, whether or not the child is paid.
This is considered necessary in view of the risk of harm
to children in such situations; for example, working
long or late hours on school nights.
Circumstances where a child might work without pay
arise frequently in the entertainment industry. Given the
highly competitive nature of that industry, children are
more likely to work without pay for the experience
and/or public exposure or with the hope of securing
future paid employment.
Relevant considerations will be inserted into the act to
assist in the understanding and application of this aspect
of the definition of ‘employment’, such as the intention
of the parties. This will ensure the administration of the
act is focused on true employment-like situations — for
example:

Working-with-children checks will replace police
checks under the bill. Employers will have to ensure
that anyone supervising a child holds a current
assessment notice under the Working with Children
Act 2005, unless they are exempt.
Working-with-children check assessment notices have
the following advantages over child employment police
checks:
they are automatically updated on a weekly basis
and do not require manual updating by statutory
declaration, as police checks currently do;
they last for five years and can be obtained well in
advance of when they are required;
they are wider in scope, as they include prescribed
professional disciplinary body findings;
The working-with-children unit in the Department of
Justice has state-of-the-art software and systems in
place designed to deal exclusively with the system
and their staff are fully dedicated to administering
the working-with-children checks;
approximately 17 per cent of Victoria’s labour force
already has one.
Some defences and exemptions in the Working with
Children Act will be modified for the child employment
context, to maintain current probity checking standards
and to recognise the different situations that commonly
arise in the child employment context, compared to
other child-related work.
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Protections for children will be significantly improved
by the efficiencies of the working-with-children check
system, while businesses will benefit from
administrative efficiencies.
Offences and penalties
The act currently provides a range of offences with
appropriate penalties. The maximum penalties for
offences under the act range from $1168.20 for more
minor offences to $11 682 for serious offences
committed by a body corporate.
The bill proposes to increase the penalty for an
employer who employs a child without a permit. This is
currently set at $1168.20 for non-bodies corporate and
$5841 for bodies corporate, which is lower than other
substantive offences in the act.
The requirement to obtain a permit has proved to be
critical to the protection of our children, as if no permit
is obtained for a child’s employment, there is no
scrutiny of that employment by parents, schools and the
government. In order to provide an appropriate
deterrent for failing to secure a permit, the bill increases
the penalty for an employer who employs a child
without a permit to the standard penalties for bodies
corporate ($11 682) and others ($7009.20).
The bill also proposes the introduction of some body
corporate-level penalties for existing offences, to reflect
the fact that bodies corporate may also commit offences
under the act; and also introduces some new offences to
support the powers and functions of child employment
officers.
Information and compliance
Community consultation revealed some lack of
community awareness of the nature of child
employment laws in Victoria, and concerns about the
perceived lack of strength of compliance powers.
Child employment officers are responsible for
educating the community about the laws, and are also
responsible for ensuring compliance with the
legislation. To this end, the bill improves the capacity
of the government to administer the scheme by
simplifying, clarifying and strengthening existing
compliance powers. This will include a new ‘last resort’
directions power for child employment officers, to
respond to an immediate and serious threat to a child’s
health, safety, moral or material welfare in
employment.
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regulation remains current and keeps abreast of
developments in this area. These changes will ensure
the continuing protection of children from exploitation
in the workforce, whilst supporting opportunities for
children to benefit from employment. At the same time,
it will reduce red tape for business and facilitate greater
compliance with the scheme.
I commend the bill to the house.
Debate adjourned on motion of Mr R. SMITH
(Warrandyte).
Debate adjourned until Wednesday, 24 March.

EQUAL OPPORTUNITY BILL
Statement of compatibility
Mr HULLS (Attorney-General) tabled following
statement in accordance with Charter of Human
Rights and Responsibilities Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities, I make this statement of compatibility
with respect to the Equal Opportunity Bill 2010.
In my opinion, Equal Opportunity Bill 2010 (the bill), as
introduced to the Legislative Assembly, is compatible with
the human rights protected by the charter. I base my opinion
on the reasons outlined in this statement.
Overview of bill
The bill will replace the Equal Opportunity Act 1995, the
current law that protects Victorians from discrimination based
on certain characteristics such as race, sex, age and
impairment. The bill improves the effectiveness of equal
opportunity law in Victoria.
The bill seeks to eliminate discrimination, sexual harassment
and victimisation to the greatest extent possible. The bill also
aims to promote and facilitate the progressive realisation of
substantive equality, as far as reasonably practicable. It does
this not only by prohibiting discrimination based on particular
attributes but also by recognising that in certain
circumstances, special measures may be required to redress
the impact of past or continuing disadvantage.
A key purpose of the reforms in the bill is to provide a
framework for dealing more effectively with systemic
discrimination. In order to encourage proactive compliance
and alleviate the burden on individuals to address
discrimination through making complaints, the bill reframes
existing implied obligations to eliminate discrimination and to
make reasonable adjustments for people with impairments, as
positive obligations. Other reforms include giving the
Victorian Equal Opportunity and Human Rights Commission
(the commission) more effective options to respond to
systemic discrimination such as:

Summary

a clear role in conducting research and education;

The Child Employment Amendment Bill is an
important step in ensuring our child employment

the ability to investigate serious systemic discrimination
in the absence of a complaint and to conduct a public
inquiry with the consent of the Attorney-General;
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engaging directly with duty holders to reach enforceable
undertakings and issuing compliance notices where
systemic discrimination is found to have occurred.
In line with equal opportunity law in other Australian
jurisdictions, the reforms extend protection from
discrimination to people who work on a voluntary or unpaid
basis.
The bill also introduces a new system for dealing with
disputes about discrimination, sexual harassment and
victimisation. The changes will make dispute resolution
quicker, more flexible and more responsive to individual
disputes. In addition, it will eliminate the current duplication
in the complaints process by allowing people with a dispute to
go directly to the Victorian Civil and Administrative Tribunal
(VCAT), rather than requiring them to lodge a complaint with
the commission first, as is currently the case.
Finally, the bill updates and modernises the exceptions to
unlawful discrimination.
Human rights issues
1.

Human rights protected by the charter that are
relevant to the bill

The bill will be part of a framework of laws in Victoria, along
with the charter and the Racial and Religious Tolerance
Act 2001, that promote respect for human rights. The human
right that is most relevant to the bill is the right to equality
(section 8 of the charter). Indeed, one of the objectives of the
bill is to promote the right to equality under the charter.
However, as well as promoting the right to equality, the bill,
through the exceptions, limits the right to equality in certain
circumstances. The bill also limits other charter rights. The
right to freedom of association (section 16 of the charter) is
limited through the prohibition against discrimination in
relation to membership of clubs. The right to a fair hearing
(section 24) may be limited by the provisions allowing the
commission to order non-disclosure of information in certain
circumstances. The right to freedom of expression
(section 15) is limited by the secrecy requirements that bind
the commission’s staff and board members. Finally, the right
to be presumed innocent (section 25(1)) is limited by the
formulation of the defence to the offence of discriminatory
advertising.
This statement of compatibility first discusses the exceptions
and then considers the other provisions in the bill that engage
charter rights, and finally the other provisions in the bill that
limit charter rights.
2.

Consideration of reasonable limitations — section 7(2)

THE EXCEPTIONS
The purpose of exceptions in equal opportunity law
Exceptions are an integral part of equal opportunity law.
Equal opportunity law creates prohibitions in relation to
conduct that falls within the definition of discrimination, and
creates the right to seek relief from discrimination in specific
circumstances. Exceptions, in certain circumstances, prevent
relief from being sought in relation to conduct that would
otherwise fall within the definition of discrimination.

The review of the exceptions
The exceptions in the Equal Opportunity Act were the subject
of extensive review, first by the Department of Justice and
then by Parliament’s Scrutiny of Acts and Regulations
Committee (SARC). The review processes attracted over a
thousand submissions from a diverse range of stakeholder
groups and individuals. In addition, evidence was received
through public hearings on particular issues from key
stakeholder groups. Many of the submissions contributed
ideas about how the exceptions could be improved. In
conducting its review and making its final recommendations,
SARC considered whether each exception was a reasonable
limitation on the right to equality under the charter. SARC’s
review has made a valuable contribution to the development
of the government’s position on the exceptions as reflected in
the bill. I note that the government supports either fully, in
part or in principle, 56 of SARC’s 59 recommendations. The
government’s response to each of SARC’s recommendations
is detailed in the response to the SARC report, which is being
tabled today along with the bill.
The fact that the exceptions have been subjected to detailed
analysis by SARC for their compatibility with the charter
strengthens the conclusions I have reached on those
exceptions that align with SARC’s recommendations.
The nature of the right to equality
Section 8 of the charter is a collection of rights relating to
recognition and equality before the law. Justice Bell, in
Lifestyle Communities Ltd (No 3) (Anti-Discrimination)
[2009] VCAT 1869, stated that the human rights of equality
and non-discrimination are of fundamental importance to
individuals, society and democracy (at [107]). His Honour
noted that the equality rights in section 8 are ‘the keystone in
the protective arch of the charter’ (at [277]). Furthermore, the
concept of equality enshrined in the charter is one of
substantive equality, not just formal equality (at [107] and
[118]), and that the fundamental value underlying the equality
right in section 8 is the ‘equal dignity of every person’
(paragraph 277).
Section 8(3) is particularly relevant to equal opportunity law.
It provides that ‘every person is equal before the law … and
has the right to equal and effective protection against
discrimination’. Discrimination is currently defined in
section 3 of the charter as ‘discrimination (within the meaning
of the Equal Opportunity Act) on the basis of an attribute in
section 6 of that act’.
The value underpinning section 8(3) is personal dignity. To
treat somebody differently because of an attribute rather than
on the basis of individual worth and merit can undermine
personal autonomy and self-realisation. Therefore, it is
important that the exceptions, which limit the right to
equality, are justified as reasonable limitations. In my view,
the exceptions in this bill are reasonable and justifiable
limitations on the right to equality, in accordance with
section 7(2) of the charter.
The categories of exceptions
For the purposes of this analysis, the exceptions have been
grouped according to the rationales that underpin them. The
rationales fall into the following categories:
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Targeted measures. These exceptions allow targeted
measures to meet the special needs of groups with
particular attributes.

B.

Conduct that falls within the private realm. These
exceptions are designed to ensure people’s personal and
private choices are infringed as little as possible.

C.

Competing rights. Exceptions that limit the right to
equality to balance other important rights.

D.

Other justifications. Exceptions that are justified for
another important reason, such as health and safety.

These four categories are used to structure the discussion on
the exceptions in this Statement of Compatibility. Each
exception is analysed below according to the test set out in
section 7(2) of the charter.
A.

Targeted measures

Many of the exceptions in the bill are measures targeted
towards groups with special needs. The aim of these
exceptions is to allow differential treatment between people
with particular attributes and those without the attribute. The
purpose of targeted measures is to provide a benefit or
facilitate appropriate services for the target group for the
welfare of members of the group. The principle behind
targeted measures is that one size doesn’t necessarily fit all —
groups with certain attributes have particular needs that
require or would benefit from targeted services, benefits or
facilities.
While targeted measures may limit the right to equality in that
they provide services, benefits or facilities to particular groups
only, these limitations are reasonable. The exceptions that are
targeted measures in the bill do not limit the access of people
other than the target group to generalist or other specialist
services, benefits or facilities.
A.1. Clause 28 allows an employer to limit the offering of
employment to people with a particular attribute where the
employment is to provide services that are special measures
to promote or realise substantive equality or services that
meet the special needs of a group with particular attributes if
those services can be provided most effectively by people
with that attribute. The exception applies to all attributes. The
exception limits the right to equality (section 8(3)) by
preventing certain persons who do not possess the relevant
attribute from gaining employment in certain circumstances.
The importance of the purpose of the limitation
The purpose of this exception is to facilitate services to
disadvantaged groups or groups with a special need that are
for the welfare and advancement of those groups. The
exception recognises that, in certain circumstances, such
services can best be provided by people who share the same
attribute as the group. This may be because having the
attribute provides the service provider with a particular insight
into the needs of the group. For example, support services for
people with a mental illness may most effectively be provided
by a person who has previously been a user of mental health
services, as that person will have an insight into the issues
facing people with a mental illness. Appropriate service
provision to disadvantaged groups and groups with special
needs is an important purpose.

Wednesday, 10 March 2010

The nature and extent of the limitation
The exception will only apply where the services to be
provided are special measures or welfare measures or services
for special needs as prescribed by the bill and where those
services can be most effectively provided by people with the
same attribute.
The relationship between the limitation and its purpose
The relationship between the limitation and its purpose is
rational.
Any less restrictive means reasonably available to achieve its
purpose
As the circumstances in which the exception will apply are
narrowly restricted by the thresholds for special measures and
welfare measures or services for special needs, there are no
less restrictive means reasonably available to achieve the
purpose.
A.2. Clause 39 allows educational institutions that operate
wholly or mainly for students of a particular sex, race,
religious belief, age or age group or students with a general or
particular impairment to exclude students without the
particular attribute from the school or an educational program.
This exception limits the right to equality (section 8(3)) for
students who do not have the particular attribute for whom the
school or program was designed. However, in relation to
many of the groups, the exception may also promote freedom
of thought, conscience religion and belief (section 14),
facilitate the protection of families and children, where
limiting the provision of educational services to persons of
particular attributes is in the best interests of children
(section 17) and facilitates the protection and promotion of
cultural rights (section 19).
The importance of the purpose of the limitation
The purpose of this limitation is to allow schools to provide
educational settings that are targeted towards the needs of
particular groups. Excluding students who are not of that
group allows resources to be concentrated on the needs of the
target group.
The nature and extent of the limitation
As the exception applies to five grounds only — sex, race,
religious belief, age and impairment — the right to equality is
only limited in restricted circumstances. In the great majority
of instances, alternate schools or programs that cater for the
students who are excluded from a particular school or
program exist (for example schools for boys and schools for
girls). In these circumstances, the extent of the limitation will
be minimal as those students who are excluded from one
particular school or program will be able to access similar
educational facilities and programs elsewhere.
Further, the extent of the limitation is balanced by the other
rights promoted by the exception.
The relationship between the limitation and its purpose
Due to limited resources, all schools must have the ability to
restrict eligibility to enrol in the school or to access particular
programs within the school. Usually eligibility criteria for
enrolment relate to geographical distance from the school, or
priority being given to siblings of existing students. Eligibility
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for particular programs is often restricted to those with
particular needs. This exception allows schools to take sex,
race, religious belief, age and impairment into account when
setting eligibility criteria for access to enrolment or particular
programs. As its purpose is to provide educational settings
targeted towards the needs of particular groups, and the
limitation is restricted as other options will be available in the
great majority of cases, the limitation is reasonable and
rational.

with the same attribute. Targeted accommodation can
facilitate the right to privacy (section 13), the right to freedom
of thought, conscience, religion and belief (section 14) and
protection and promotion of cultural rights (section 19) where
a hostel or similar institution facilitates an environment which
respects the observance of a particular religion or cultural
belief. Accommodation for women and children experiencing
family violence promotes the protection of families and
children (section 17).

Any less restrictive means reasonably available to achieve its
purpose

The nature and extent of the limitation

If schools do not have the ability to exclude students from
enrolment or programs targeted towards the needs of students
with particular attributes, students with those attributes may
miss out on receiving targeted educational opportunities.

The limitation applies only to those accommodation providers
who can show that they are run wholly or mainly for the
welfare of persons with a particular attribute. Therefore, the
limitation will only apply in restricted circumstances.
The relationship between the limitation and its purpose

A.3. Clause 43 allows educational authorities to select
students for a program on the basis of an admission scheme
that has a minimum qualifying age or that imposes quotas in
relation to students of different age groups. This limits the
right to equality (section 8(3)), as students of particular ages
may not gain admission to a program or a scheme and thus
may be denied an opportunity because of their age.
The importance of the purpose of the limitation
The purpose of this exception is to enable educational
authorities to ensure the different developmental and learning
needs of students of different ages can be catered for by
schools. This is an important purpose as it advances the
welfare of students.
The nature and extent of the limitation
While the exception may limit students of a certain age
accessing particular programs, other age-appropriate
programs will be available to those students. Further, subject
to particular age-specific programs continuing, students who
are not yet eligible to access a particular program because of
their age will be able to do so in the future. Therefore, the
limitation is not extensive.
The relationship between the limitation and its purpose
The limitation is connected to its purpose, as there is no other
way of ensuring children receive age-appropriate educational
programs.
Any less restrictive means reasonably available to achieve its
purpose
There are no less restrictive means reasonably available to
achieve the purpose of the exception.
A.4. Clause 60 allows hostels and similar institutions which
are run wholly or mainly for the welfare of persons of a
particular sex, age, race or religious belief to refuse
accommodation to people who do not have the particular
attribute. This exception limits the right to equality
(section 8(3)), as persons who do not possess a relevant
attribute may be refused accommodation.
The importance of the purpose of the limitation
The purpose of this limitation is to allow hostels and similar
institutions providing accommodation for groups with
particular needs to restrict accommodation to those people

The limitation is rationally connected to its purpose in that
excluding people without the attribute that the
accommodation is targeting will allow such accommodation
providers to reserve their limited facilities for members of the
target group.
Any less restrictive means reasonably available to achieve its
purpose
While narrowing the exception so it only applies to the
provision of accommodation established wholly for the
welfare of people of a particular sex, age, race or religious
belief is less restrictive, it potentially denies a provider of
welfare-related accommodation the ability to rely on the
exception if the provider accepts a person not in the target
group for any reason. For example, the manager of a hostel
for women with children under the age of 18 may be denied
the ability to rely on the exception in the future if she accepts
a woman with a 19-year-old child where no other
accommodation is available for that family. Given this, the
more restrictive limitation is reasonable.
A.5. Clause 61 allows educational authorities that operate
schools wholly or mainly for students of a particular sex, race,
religious belief, age or impairment to provide accommodation
wholly or mainly for students with the particular attribute.
This exception operates in conjunction with clause 39,
allowing for such educational authorities to exclude students
without the targeted attribute. As for clause 39, clause 61
limits the right to equality (section 8(3)) for students who do
not have the particular attribute for whom the school or
program was designed.
The importance of the purpose of the limitation
This limitation is aimed at allowing schools targeted towards
particular groups that provide accommodation to reserve the
accommodation for the target groups.
The nature and extent of the limitation
As the exception applies to five grounds only — sex, race,
religious belief, age and impairment — the right to equality is
only limited in restricted circumstances. Further, the
limitation only applies to those schools that target particular
groups and provide accommodation. Therefore, the limitation
is not extensive.
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The relationship between the limitation and its purpose
The limitation is rational and proportionate to its purpose.
Any less restrictive means reasonably available to achieve its
purpose
SARC recommended that this exception be amended to
clarify that if an educational institution that provides
accommodation does accept students outside the target group,
it may not discriminate in the allocation of that
accommodation. However, it is not considered that the
exception allows discrimination in allocating accommodation
to existing students, but only in deciding who to provide
accommodation to. On this basis, SARC’s recommendation is
not considered a more restrictive option.
Given this, there are no less restrictive means reasonably
available to achieve the purpose of the exception.
A.6. Clause 66 allows for clubs that operate principally to
preserve a minority culture to exclude from membership
people who are not members of the minority culture. This
exception limits the right to equality (section 8(3)).
The importance of the purpose of the limitation
This limitation recognises that the preservation of minority
cultures may be enhanced by allowing clubs for those groups
only. This exception facilitates the sharing of culture
(section 19) and also freedom of association (section 16).
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groups are excluded from certain clubs or certain benefits of
membership, other clubs may cater for that group or provide
those benefits.
The relationship between the limitation and its purpose
The limitation is rationally connected to its purpose, which is
to facilitate the exclusive association of people of particular
age groups.
Any less restrictive means reasonably available to achieve its
purpose
There are no less restrictive means reasonably available to
achieve the purpose of this limitation.
A.8. Clause 87 allows benefits, including concessions to be
provided to people based on age. This exception limits the
right to equality (section 8(3)), by preventing certain people
from obtaining the benefit of concessions based on their age.
The importance of the purpose of the limitation
This exception recognises that different age groups may have
particular needs or may have limited capacity to pay and
allows these needs or limited capacity to be met through the
provision of benefits including concessions. An example of
this is the provision of travel concessions to senior citizens or
discounted museum entry to children.
The nature and extent of the limitation

This exception is limited to those clubs that operate
principally to preserve a minority culture. It is also limited in
that the exception only applies to membership of such clubs
and not to service provision or employment.

The exception is limited to age and only extends to eligibility
for benefits or concessions. Therefore, it is not extensive.
Further, as a person’s age changes, their eligibility for agebased benefits changes, so that such discrimination is likely to
impact in both a negative and positive way over a person’s
lifetime.

The relationship between the limitation and its purpose

The relationship between the limitation and its purpose

The limitation is rational and proportionate to its purpose.

The limitation is directly related to its purpose.

Any less restrictive means reasonably available to achieve its
purpose

Any less restrictive means reasonably available to achieve its
purpose

There are no less restrictive means reasonably available to
achieve the purpose of this limitation.

It may be argued that not all people in a particular age group
have a particular need that should be met through a benefit or
concession. It may be argued that other means of assessing
eligibility for such benefits or concessions, such as a person’s
actual ability to pay, should be used. However, the difficulty
and intrusiveness of obtaining such information is not
proportionate to the benefit or concession conferred and
therefore is not reasonable.

The nature and extent of the limitation

A.7. Clause 67 allows clubs established for people of a
particular age group to exclude from membership people who
are outside that age group. It also allows clubs to provide
different benefits to different members on the basis of their
age where it is reasonable to do so. This exception limits the
right to equality (section 8(3)).
The importance of the purpose of the limitation
This exception recognises that different age groups will have
different needs and interests and allows clubs to cater for this
by allowing clubs and membership benefits for different age
groups. In so doing, it promotes freedom of association
(section 16) and facilitates appropriate service provision to
groups of different ages.
The nature and extent of the limitation
This exception only differentiates on the ground of age in the
area of clubs. Therefore, it is not extensive. Although the
application of this exception may mean that certain age

A.9. Clause 88(1) provides an exception for the
establishment of services, benefits or facilities that meet the
special needs of people with a particular attribute and allows
eligibility for those services, benefits or facilities to be limited
to people with the target attribute. Clause 88(3)(a) and (b)
are specific examples of circumstances in which special needs
may be met by targeted services. Clause 88(3)(a) allows
rights, privileges and benefits to be offered in relation to
pregnancy or childbirth. Clause 88(3)(b) allows holiday tours
to be restricted to people of a particular age or age group.
These exceptions limit the right to equality in that people who
are not in the target group will not be able to access the
services, benefits or facilities allowed by the exceptions.
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The importance of the purpose of the limitation

The importance of the purpose of the limitation

This limitation recognises that targeted services may be
required to meet the needs of particular groups. This may be
because only people in the target group have the need (for
example, only pregnant women or women in childbirth
require services targeted to this group), or because general
services may not meet or may not best meet the particular
needs of people in the target group (for example, a general
mental health service may not adequately meet the mental
health needs of young men). This is an important purpose and
may assist in promoting other rights, depending on the nature
of the service, benefit or facility to be provided.

The purpose of this limitation is to protect the privacy of the
family and the home. It is important to preserve the
distinction between the private sphere, which is not regulated
by equal opportunity law, and the public sphere that is.

The nature and extent of the limitation
The exception is restricted in that it only allows for the
establishment of services, benefits or facilities to meet the
special needs of groups with an attribute and for the eligibility
for those services, benefits or facilities to be limited to people
within the target group. It does not allow for discrimination in
the administration of those services, benefits or facilities to
eligible people. Further, it does not prevent generalist services
from existing. Where a special service, facility or benefit is
provided because generalist services do not adequately meet
the needs of the target group, the limitation is not extensive
because people outside the target group will still be able to
access generalist services, benefits and facilities. Where
people outside the target group do not have the need for the
service, benefit or facility, then there is no limitation on the
right to equality.
In relation to the specific examples in subclauses 88(3)(a) and
(b), the extent of the limitation is further mitigated by the fact
that being pregnant and being a particular age are not
immutable attributes. Consequently, individuals may have the
benefit of the services allowed by the exception at a particular
point in their life.
The relationship between the limitation and its purpose
The limitations in this exception are rationally connected to
their purpose, which is to meet the special needs of people
with a particular attribute.
Any less restrictive means reasonably available to achieve its
purpose
There are no less restrictive means reasonably available to
achieve the purpose of these limitations.
B.

Conduct that falls within the private realm

The exceptions, which fall within this category, are designed
to protect personal autonomy in the private sphere. Equal
opportunity law focuses on activities that are in the public
sphere and interferes as little as possible in conduct that
occurs in the private sphere. These exceptions reflect that
divide.
B.1. Clause 24 allows people to discriminate in relation to
employment to provide domestic and personal services,
including child-care services, in their own home. The
exception covers employers, such as agencies who provide
staff to provide home-based domestic or personal care
services where the person receiving the services requests this.
This limits the right to equality (section 8(3)) by excluding
people with particular attributes from employment in another
person’s home in certain circumstances.
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The nature and extent of the limitation
The limitation is restricted in nature and extent. It applies only
in relation to certain types of employment, in limited
circumstances. It does not apply to other types of
employment, such as business-related employment conducted
in a person’s home.
The relationship between the limitation and its purpose
The limitation is rational and, as it is not extensive, is
proportionate to the purpose of protecting people from
arbitrary interference with their privacy.
Any less restrictive means reasonably available to achieve its
purpose
Accepting that the protection of privacy is an important
purpose, there are no less restrictive means available to
achieve the purpose of the exception.
B.2. Clause 51 allows a person to discriminate against any
person on the basis of any attribute in the disposal of land by
will or gift. This limits the right to equality (section 8(3)), by
excluding persons with particular attributes from receiving
benefits in certain circumstances.
The importance of the purpose of the limitation
The purpose of this limitation is to allow individuals the
freedom to choose to whom they will or give their property.
This limitation consequently protects the right to privacy
(section 13), and also potentially the right to protection of
families and children (section 17), the right to freedom of
thought, conscience, religion and belief (section 14) and the
right to freedom of expression (section 15).
The nature and extent of the limitation
While the limitation is broad in that it allows discrimination
on all attributes, it is limited to the specific circumstances of
disposal of land by gift or will.
The relationship between the limitation and its purpose
The limitation is rationally connected to its purpose given the
importance of the competing rights it promotes.
Any less restrictive means reasonably available to achieve its
purpose
There are no less restrictive means available to achieve the
purpose of the limitation.
B.3. Clause 59 allows a person to discriminate on the basis of
any attribute in determining who is to occupy residential
accommodation in which the person or their near relatives
lives and intends to continue to live and that is to
accommodate no more than three people in addition to the
person or their near relatives. This exception limits the right to
equality (section 8(3)), by preventing persons with particular
attributes from occupying residential accommodation in
certain circumstances.
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The importance of the purpose of the limitation

The nature and extent of the limitation

This exception allows a person freedom of choice in relation
to who should live in their home when it is occupied by them
or their near relative. This exception facilitates the protection
of families and children (section 17) and the right to privacy
(section 13).

The exception applies only where charitable benefits are
being or are to be conferred. Therefore, the limitation is not
extensive. Further, depending on the recipient, the exception
may provide benefits to disadvantaged groups.
The relationship between the limitation and its purpose

The nature and extent of the limitation
The limitation is rationally connected to its purpose.
This limitation applies only in restricted and defined
circumstances. The restriction of this exception to
accommodation for the person or their near relatives and for
no more than three additional people reflects the principle that
the bill does not seek to regulate conduct in the private sphere.
The relationship between the limitation and its purpose
The limitation is a rational and proportionate means of
achieving its purpose.
Any less restrictive means reasonably available to achieve its
purpose
There are no less restrictive means reasonably available to
achieve the purpose of the limitation.
B.4. Clause 62 provides that an accommodation provider
may refuse to provide accommodation for or in connection
with lawful sexual activity.

Any less restrictive means reasonably available to achieve its
purpose
There are no less restrictive means of achieving the purpose
of this limitation.
C.

Competing rights

In certain circumstances, a person’s right to equality in
section 8 of the charter may be at odds with another person’s
rights under the charter, such as the right to privacy or the
right to freedom of association. In such circumstances, it is
necessary to engage in a balancing exercise to determine how
best to resolve the tension between competing rights. In my
view, the exceptions in this category achieve the appropriate
balance between competing charter rights.

This exception complements other laws that control the
regulation of commercial sexual services and laws that allow
landlords to decide the type of businesses that are conducted
from their premises. Tenants may not conduct businesses
from home as of right. For example, under the Residential
Tenancies Act 1997, tenants may conduct business from
home with the consent of the landlord.

C.1. Clause 26(1) allows employers to discriminate on the
basis of sex where it is a genuine occupational requirement
that employees be of that sex. Subclause 26(2) nonexhaustively lists situations that fall within this exception. The
situations include where the employment can only be
performed by a person having particular physical
characteristics (other than strength or stamina) and where the
employment needs to be performed by a person of a particular
sex to preserve decency or privacy. Further subsections
provide examples of types of jobs that fall into that category
such as where the job involves fitting clothes or conducting
body searches.

The nature and extent of the limitation

The importance of the purpose of the limitation

The limitation applies only to the conduct of commercial
sexual services. It does not allow landlords, in determining a
person’s rental application, to discriminate on the basis of
lawful sexual activity.

The purpose of the limitation is to preserve the privacy and
dignity of the people receiving the service provided by the
person employed under the exception. This is an important
purpose.

The relationship between the limitation and its purpose

The nature and extent of the limitation

The limitation is rationally connected to its purpose.

The exception is confined to recruitment where it is a genuine
occupational requirement. This means that the discrimination
must be necessary to do the job, not just desirable. Further,
the exception applies equally for jobs requiring men and jobs
requiring women.

The importance of the purpose of the limitation

Any less restrictive means reasonably available to achieve its
purpose
There are no less restrictive means of achieving the purpose
of this limitation.

The relationship between the limitation and its purpose

B.5. Clause 80 provides that the bill does not affect deeds,
wills or other instruments that confer charitable benefits. This
limits the right to equality (section 8(3)).

The limitation is a rational way of achieving its purpose,
which is the preservation of privacy and dignity.

The importance of the purpose of the limitation

Any less restrictive means reasonably available to achieve its
purpose

The purpose of this limitation is to allow donors the freedom
to choose whom to confer charitable benefits on. Such
choices promote the right to privacy (section 13), freedom of
thought, conscience, religion and belief (section 14) and
freedom of expression (section 15).

The exception will only apply where an employer can show
that the requirement that a person be of a particular sex is a
genuine occupational requirement. Where the requirement
that a person be of a particular sex is not genuine, the
exception will not apply. Accordingly, the exception is
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limited in nature and there are no less restrictive means
reasonably available.
C.2. Clause 26(3) allows employers to discriminate on the
basis of sex, age or race, or in favour of people with or
without a particular impairment in relation to a dramatic or
artistic performance, entertainment, photographic or
modelling work or any other employment if it is required for
authenticity or credibility. Clause 26(4) allows employers to
discriminate on the basis of physical features in relation to
dramatic or artistic performance or similar employment.

The importance of the purpose of the limitation
The purpose of this limitation is to protect privacy and
freedom of association by allowing partners in small firms
some choice in who they choose to enter into particular types
of financial and fiduciary relationships with.
The nature and extent of the limitation
The extent of the limitation is inherently restricted by the
requirement that any discrimination be reasonable.

The importance of the purpose of the limitation

The relationship between the limitation and its purpose

The underlying purpose of the limitations in clause 26(3) and
(4) is to allow freedom of expression where this is required
for authenticity or credibility in the limited context of artistic
and related employment. This is based on the acceptance that
in artistic endeavours, a particular aesthetic may be required
to give full expression to the work of the artist. The limitation
facilitates the contribution of artistic endeavours to the
cultural life of Victoria.

The limitation is a rational means of achieving the aim of
allowing partners in small firms freedom of privacy and
association.

The purpose of allowing the limitation in clause 26(3) to
extend to other employment for reasons of authenticity or
credibility is to allow targeted recruitment in cases where the
person’s attribute is central to authenticity or credibility. An
example of the type of other employment this exception will
cover is the employment of an Aboriginal person to provide
information and education on Aboriginal heritage in an
Aboriginal cultural centre.
The nature and extent of the limitation
The limitation in clause 26(3) only applies to certain
attributes — sex, race, age and impairment. It is restricted by
the type of employment it relates to, namely, artistic and
related employment, a limited field of employment. While the
limitation also extends to other employment, it will only
apply where it is necessary to do so for reasons of authenticity
or credibility.
The limitation in clause 26(4) only applies to the attribute of
physical features and is restricted to artistic and related
employment. It does not extend more generally to other types
of employment, as is the case with the limitation in clause
26(3).
The relationship between the limitation and its purpose
The limitation is rationally related to its purpose.
Any less restrictive means reasonably available to achieve its
purpose
There are no less restrictive means available to achieve the
purpose of these limitations.
C.3. Clauses 30(2) and 31(3) and (4) provide that a person
who intends to establish a firm of less than five partners and
an existing firm of less than five partners can discriminate on
any ground where this is reasonable. This exception limits the
right to equality (section 8(3)). However, because the nature
of financial and fiduciary relationships between partners in a
firm is more personal than those between employers and
employees, this exception also promotes the right to privacy
(section 13) and freedom of association (section 16).
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Any less restrictive means reasonably available to achieve its
purpose
The requirement that any discrimination be reasonable
inherently incorporates consideration of whether there are any
less restrictive means reasonably available to achieve the
purpose of the exceptions.
C.4. Clause 82(1) allows discrimination in relation to the
training and appointment of priests, ministers of religion or
members of a religious order. This limits the right to equality
(section 8(3)). However, it promotes the right to freedom of
religion (section 14).
The right in section 14 of the charter establishes a right to
freedom of thought, conscience, religion and belief and a right
to demonstrate one’s religion or belief. Under the equivalent
right in the International Covenant on Civil and Political
Rights, the first aspect of the right is considered to be
absolute. However, the second aspect may be limited,
because the way in which religion or belief is practised or
observed can impact on others. For the purpose of analysing
the religious exceptions in the bill against the charter, there is
clearly a need to balance the right to equality with the right to
freedom of religion.
In Christian Education South Africa v Minister of Education
(2000) 9 BHRC 53, Sachs J stated (at [35]) there is a question
in any open and democratic society based on human dignity,
equality and freedom in which conscience and religious
freedom have to be regarded with appropriate seriousness, as
to how far such democracy can and must go in allowing
members of religious communities to define for themselves
which laws they will obey and which not. While there is no
automatic right to be exempted by religious beliefs from the
laws of the land, the state should, wherever reasonably
possible, ‘seek to avoid putting believers to extremely painful
and intensely burdensome choices of either being true to their
faith or else respectful of the law’.
Additionally, courts tend to defer to Parliament in relation to
how best to achieve a balance between these two rights. In
The Christian Institute & Ors, An Application for Judicial
Review [2007] NIQB 66, the High Court of Justice in
Northern Ireland was asked by various religious groups to
assess the compatibility of regulations made under the
Equality Act 2006 relating to discrimination and harassment
on the grounds of sexual orientation. The religious groups
contended that the exemptions in the regulations were
insufficient to protect their freedom to manifest religious
belief. On the balance to be accorded the competing rights,
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Weatherup J said at paragraph 92: ‘[t]here are inevitably
different views about the proper balance between the
respective interests and about the balance achieved by the
regulations. This balance is essentially a matter for the
legislative decision-makers …’.
The importance of the purpose of the limitation
The purpose of this limitation is to allow religious bodies the
freedom to decide the manner in which the training and
appointment of priests and the selection of others to perform
functions related to religious observance and practice should
be conducted. This is important as it protects freedom of
thought, conscience, religion and belief (section 14).
The nature and extent of the limitation
While this exception covers all attributes, the exception only
applies in the context of the teaching, practice, worship and
observance of religion.
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The exceptions are limited by the threshold requirement that
the discrimination either must conform with the religion’s
doctrine or must be reasonably necessary to avoid injury to
the religious sensitivities of adherents of the religion. The
addition of the word ‘reasonably’ in clauses 82(2)(b) and
83(2)(b) incorporates an objective element in the provision so
that action must not only be necessary to avoid injury to the
religious sensitivities of adherents of the religion, but also
must be reasonable.
In addition, in order to be covered by the exception, the
religious body or school must meet the threshold of being
either an entity established for a religious purpose or an entity
that is intended to be, and is, conducted in accordance with
religious doctrines, beliefs or principles.
The relationship between the limitation and its purpose

The relationship between the limitation and its purpose

The threshold test requiring connection to religious doctrine
or religious sensitivities ensures that the limitation is directly
related to its purpose, which is to allow freedom of religion in
these circumstances.

The limited nature of the exception is appropriate to achieving
its purpose.

Any less restrictive means reasonably available to achieve its
purpose

Any less restrictive means reasonably available to achieve its
purpose

There are inevitably different views about the proper balance
between respective interests in relation to these exceptions,
and about the best way to deal with the tension between
sections 14 and 8 of the charter. In my view, these provisions
represent an appropriate balance between the right to freedom
of religion and the right to equality.

There are no less restrictive means reasonably available to
achieve the purpose of the limitation.
C.5. Clauses 82(2) and 83(2) allow religious bodies and
religious schools to discriminate on the grounds of religious
belief or activity, sex, sexual orientation, lawful sexual
activity, marital status, parental status or gender identity in
certain circumstances. This limits the right to equality
(section 8(3)). However, it protects the right to freedom of
thought, conscience, religion and belief (section 14).
The importance of the purpose of the limitation
The purpose of these exceptions is to allow religious bodies
and schools to discriminate in certain circumstances where
this is required to avoid conflict with their religious doctrines
or where it is reasonably necessary to avoid injury to the
religious sensitivities of adherents of the religion. This is
important in a pluralistic society that values freedom of
religion. The freedom to manifest religion or belief in
worship, observance, practice and teaching covers a broad
range of acts. For example, the right encompasses freedom to
establish religious schools and the liberty of parents and
guardians to provide religious and moral education to
children. The right also protects acts that are intimately linked
to religious beliefs.
The nature and extent of the limitation
The limitation in clauses 82(2) and 83(2) does not apply in
relation to employment, but rather will apply in relation to
other activities conducted by religious bodies, such as
providing services, and by religious schools, such as
providing education. The limitation is restricted to certain
attributes. These attributes were identified as relevant
attributes through consultation with faith groups, as such
attributes may conflict with core beliefs and values held by
religious organisations.

C.6. Clause 82(3) and 83(3) provide that nothing in part 4,
which prohibits discrimination in certain circumstances,
applies to anything done in relation to the employment of a
person by a religious body or religious school where
conformity with the doctrines of the religion is an inherent
requirement of a position and the person’s religious belief or
activity, sex, sexual orientation, lawful sexual activity, marital
status, parental status or gender identity means that they do
not meet that inherent requirement.
The importance of the purpose of the limitation
The purpose of this exception is to allow religious bodies to
discriminate in employment where conformity with the
doctrines, beliefs or principles of the religion is an inherent
requirement of the relevant position. Again, this limitation is
important in a pluralistic society that values freedom of
religion.
The nature and extent of the limitation
This clause will only apply in the context of employment
where conformity with the doctrines, beliefs or principles of
the religion is an inherent requirement of the particular
position. As with clauses 82(2) and 83(2), the limitation is
restricted to certain attributes which are most likely to impact
upon core religious beliefs.
The relationship between the limitation and its purpose
The threshold test requiring connection between the doctrines,
beliefs or principles of the religion and the inherent
requirements of the particular position ensures that the
limitation is directly related to its purpose, which is to allow
freedom of religion in these circumstances.
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Any less restrictive means reasonably available to achieve its
purpose

allowing discrimination against people with impairments in
certain circumstances.

As is the case with clauses 82(2) and 83(2), there are
inevitably different views about the proper balance between
sections 14 and 8 of the charter, but, in my view, clause 82(3)
and clause 83(3) represent an appropriate balance between the
right to freedom of religion and the right to equality.

The importance of the purpose of the limitation

C.7. Clause 84 provides that nothing in part 4 (that is, none of
the prohibitions against discrimination) applies to
discrimination by a person against another person on the
grounds of religious belief or activity, sex, sexual orientation,
lawful sexual activity, marital status, parental status or gender
identity where this is reasonably necessary for the individual
to comply with the doctrines, beliefs or principles of their
religion. This limits the right to equality (section 8(3)).
The importance of the purpose of the limitation
The purpose of this limitation is to allow individuals the
freedom to express and demonstrate their religious beliefs,
even if such beliefs are discriminatory, where this is
reasonably necessary for the person to conform with religious
doctrine, practice or belief.

These exceptions allow employers, firms, educational
authorities and service providers to discriminate where
reasonable adjustments are not possible, or would not achieve
the purpose of allowing the person with an impairment to
work or participate in education or receive a service or, in the
case of clause 58, where it is not reasonable to avoid
discrimination. These exceptions recognise that it is not
always reasonable or possible to make adjustments or
alterations to allow a person with an impairment to
participate.
The nature and extent of the limitation
The exceptions will only apply after consideration of whether
the duty holder can make reasonable adjustments or whether
any reasonable adjustments would allow the person to do the
job or participate in the educational program or service. In
this way, discrimination is the last resort.
The relationship between the limitation and its purpose

The nature and extent of the limitation

The limitation is rationally connected to its purpose.

This exception will only apply in relation to certain attributes
(those which are most likely to impact on core religious
beliefs), and thus is limited in scope. Further, it will only
apply in circumstances where the conduct is reasonably
necessary for compliance with the doctrines, beliefs or
principles of the religion. The addition of the word
‘reasonably’ incorporates an objective element in the
provision so that action must not only be necessary to comply
with the doctrines, beliefs or principles of the religion, but
also must be reasonable. Consequently, the limitation is
relatively narrow in nature.

Any less restrictive means reasonably available to achieve its
purpose
There are no less restrictive means reasonably available to
achieve the purpose of these exceptions.

The relationship between the limitation and its purpose

D.2. Clause 25 allows discrimination on the basis of any
attribute by an employer against an employee or prospective
employee if the employment involves the care, instruction or
supervision of children and the discrimination is reasonably
necessary to protect the physical, psychological or emotional
wellbeing of the children. This exception limits the right to
equality (section 8(3)).

The limitation is rationally connected to its purpose.

The importance of the purpose of the limitation

Any less restrictive means reasonably available to achieve its
purpose

The purpose of the limitation is to protect children. This is an
important purpose.

In a society that values freedom of religion, there are no less
restrictive means reasonably available to achieve the purpose
of this limitation. In my view, this clause strikes the
appropriate balance between the right to freedom of religion
and the right to equality.

The nature and extent of the limitation

D.

Other justifications

The exceptions that are in this category rely on a range of
justifications including health and safety and allowing
statistic-based services, such as credit provision and
insurance.
D.1. Clauses 23, 34, 41 and 46 allow discrimination where
reasonable adjustments for people with impairments cannot
be provided or where the person could not do the job or
participate in the educational program or service even if
reasonable adjustments were provided. Clause 58 allows
discrimination where a person who provides public premises
could not reasonably be expected to avoid discrimination.
These exceptions limit the right to equality (section 8(3)) by

The exception is limited by the requirement that the
discrimination be reasonably necessary. This requirement
means that the exception will only apply when the need for
the discrimination can be objectively justified. The exception
is further limited as it does not apply to employment by a
post-secondary education provider, where the employment is
only likely to involve the care, instruction or supervision of
older children.
The relationship between the limitation and its purpose
The limitation is rationally connected to its purpose.
Any less restrictive means reasonably available to achieve its
purpose.
As the exception includes an inherent limitation that the need
for the discrimination be reasonable, there are no less
restrictive means reasonably available to achieve the purpose.
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D.3. Clause 27 allows discrimination on the grounds of
political belief or activity in the offering of employment to a
person as a ministerial adviser, member of staff of a political
party, member of the electorate staff of any person or any
similar employment. This exception may limit the right to
equality (section 8) and the right to privacy (section 13) to the
extent that some of the information that job applicants will be
asked to disclose will relate to political memberships,
associations and activities that may be personal and are
closely connected to individual identity and autonomy. It may
also engage freedom of expression (section 15), to the extent
that this right also protects the right not to impart information
and because an employer may be able to consider a job
applicant’s previous activities in publishing political opinions
when it determines offers of employment, freedom of
association (section 16) and participation in public life
(section 18).
The importance of the purpose of the limitation
The underlying purpose of this limitation is to promote the
efficiency of Parliament and to facilitate the proper working
of democracy. The exception does this by facilitating the trust
and confidence of political employers in their employees to
conduct their work in the best interests of the employer they
are serving.
The nature and extent of the limitation
While the exception limits a number of rights, it does so to a
small extent. The exception applies to a restricted type of
employment and applies only to the offering of that
employment.
The relationship between the limitation and its purpose
Ministers and political parties must have confidence that the
staff they employ will serve the interests of the party,
including by maintaining confidentiality. Allowing
discrimination on the grounds of political belief in such
employment is a rational way of achieving this purpose.
Any less restrictive means reasonably available to achieve its
purpose
There are no less restrictive means available to achieve the
purpose of this limitation.
D.4. Clause 29 allows employers to take the age of an
employee and their eligibility to receive a retirement benefit
from a superannuation fund into account in deciding the terms
on which to offer employees incentive to resign or retire
through early retirement schemes. This exception limits the
right to equality (section 8(3)), as it allows the offering of
different incentives to resign or retire based on a person’s age.
It also allows employers to only offer early retirement
schemes to employees over a certain age.
The importance of the purpose of the limitation
The purpose of the exception is to provide employers who are
restructuring or reducing their workforce a way of providing
meaningful incentives for employees to retire or resign early.
As all employers have finite funds, where an employer cannot
differentiate between employees, the amount offered as an
incentive will be smaller than if they can differentiate
between employees. This will limit the attractiveness of the
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incentive and may not achieve the desired purpose of the
scheme.
The ability to provide incentives to retire or resign assists
employers to restructure their businesses to meet changing
needs and circumstances and, in this way, promotes a healthy
economy. This is an important purpose as it assists all
Victorians.
The nature and extent of the limitation
The limitation only applies to the offering of incentives to
retire or resign. This gives the employees the option to retire
or resign, but does not force them to do so.
The relationship between the limitation and its purpose
Differentiating on the basis of age and eligibility for
superannuation benefits provides a rational way of
differentiating between employees, by ensuring that all
employees in the business will have income security
following a restructure. I note that the commonwealth Income
Tax Assessment Act 1997 (section 83.180) provides for tax
exemptions for payments pursuant to approved early
retirement schemes. The existence of this tax benefit
underscores the rationality of age-based early retirement
schemes.
Any less restrictive means reasonably available to achieve its
purpose
There are other ways of differentiating among employees
when creating incentives to resign or retire. For example,
differentiation could be on the grounds of performance or
workplace location. While these options do not limit the right
to equality, they may not always be available. Further, the
Supreme Court held in Sabet v Medical Practitioners Board
of Victoria [2008] VSC 248 (at [188]), that in considering
whether there are less restrictive means available, it was
sufficient to consider whether the chosen measures fall within
a range of reasonable alternatives. Given this, allowing
differentiation on the grounds of age is a reasonable option.
D.5. Clause 37 allows qualifying bodies to set reasonable
terms or make variations to reasonable terms where a person
cannot meet the terms of a qualification to allow the person to
practise their occupation. The reasonable terms may be a
restriction on full practice of the profession or trade.
The importance of the purpose of the limitation
The purpose of this limitation is to ensure that a person with
an impairment that limits their ability can gain entry to a
profession or trade or continue to work in a profession or
trade to the fullest extent possible.
The nature and extent of the limitation
The limitation aims to facilitate the participation in the
workforce of people with impairments. While it may mean
that there is a restriction on full practice of the profession or
trade, this is justified by the need to ensure public health and
safety.
The relationship between the limitation and its purpose
The limitation is rationally connected to its purpose.
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Any less restrictive means reasonably available to achieve its
purpose

Any less restrictive means reasonably available to achieve its
purpose

There are no less restrictive means to achieve such a purpose.

As noted above, there is no other way for schools to achieve
the purpose of the limitation.

D.6. Clause 42 allows educational authorities to set and
enforce reasonable standards of dress, appearance and
behaviour for students. Subclause 42(2) clarifies the views of
the school community are a relevant factor in assessing the
reasonableness of the standard. This exception limits the right
to enjoy human rights without discrimination (section 8(2))
and the right to equality (section 8(3)). In its application, it
may also engage the right to bodily privacy (section 13) in
that the provision may control physical appearance, the right
to freedom of thought, conscience, religion and belief
(section 14) in that a person may be prohibited from
demonstrating their religious beliefs through limitations on
dress or conduct, the right to freedom of expression (section
15) in that a person may be denied the right to freely express
themselves through dress or conduct and cultural rights
(section 19) in that a person may be prohibited from enjoying
their culture or practising their culture.
The importance of the purpose of the limitation
The purpose of allowing a school to set reasonable standards
of dress, appearance and behaviour is to promote appropriate
standards of behaviour and decency and ensure the health and
safety of students. In some respects, the purpose may also be
to promote equality between students by setting a standard
school uniform.
The nature and extent of the limitation
The exception is inherently limited by the requirement that
any standard set by the school be reasonable. For public
schools, which are public authorities and therefore bound by
the charter in their decision making, any standard set must be
a reasonable limitation on any right that the standard engages.
The provision in clause 42(2), which clarifies that
consultation with the school community is a relevant factor in
determining reasonableness, recognises that there may be
different standards and expectations between schools. That
the school community is an important stakeholder in the
setting of appropriate standards of dress for each school is
confirmed by the recommendation of the Education and
Training Committee of Parliament’s Inquiry into Dress Codes
and School Uniforms in Victorian Schools that ‘decisions
regarding dress codes and school uniform policies remain the
responsibility of school councils, in consultation with their
communities’. 1
The relationship between the limitation and its purpose
The limitation is rationally connected to its purpose. There is
no other way for schools to regulate standards of dress,
behaviour and appearance aside from providing an exception
to allow them to do so.

1

Education and Training Committee of Parliament, Inquiry into
Dress Codes and School Uniforms in Victorian Schools — Final
Report, December 2008, recommendation 2.1.

D.7. Clause 47 allows insurance providers to discriminate on
any attribute by refusing to provide an insurance policy to the
other person, or on the terms on which an insurance policy is
provided where it is allowed by a commonwealth act or
where it is justified by actuarial or statistical data or where it
is otherwise reasonable, if no such data exists and it is not
reasonable to attain it. This exception limits the right to
equality (section 8(3)).
The importance of the purpose of the limitation
The purpose of this exception is to enable insurers to provide
affordable insurance to customers, by allowing different
premiums to be offered to those groups with different levels
of risk.
The nature and extent of the limitation
While the exception covers all attributes, the extent of the
limitation is inherently restricted by the requirement that it be
reasonable or allowed under a commonwealth act.
The relationship between the limitation and its purpose
As the insurance premiums are calculated on the generalised
behaviour of different groups, justifiable discrimination is
required to enable insurance to be offered. As such, the
limitation is rationally limited to its purpose.
Any less restrictive means reasonably available to achieve its
purpose
While it could be argued that the exception could be limited
by restricting it to the attributes of age, sex and impairment,
the in-built requirement that any differentiation based on an
attribute must be reasonable and justifiable safeguards the
exception against an unjustified broad application of the
exception.
D.8. Clause 48 allows credit providers to discriminate on the
grounds of age by refusing to provide credit, or on the terms
in which credit is provided, if the refusal is based on actuarial
or statistical data on which it is reasonable for the credit
provider to rely and is reasonable having regard to that data,
or where no data is available, if the refusal or terms on which
credit is provided are reasonable having regard to any other
relevant factors. This limits the right to equality (section 8(3))
by preventing people from accessing credit, or affecting the
terms under which a person can access credit, on the basis of
their age.
The importance of the purpose of the limitation
The purpose of this limitation is to allow credit providers to
use age as a basis for assessing the risk associated with
extending credit. This may be beneficial to young people who
are unaware of such risks and may otherwise unwittingly take
on excessive debt. It may also be beneficial to older people
who, by reason of reduced income after retirement, may not
be able to pay back a loan.
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The nature and extent of the limitation
The exception only restricts the right to equal treatment on the
grounds of age. The exception is inherently limited by the
requirement that it be reasonable and justifiable.
The relationship between the limitation and its purpose
As terms and conditions of the provision of credit are
calculated on the generalised behaviour of different age
groups according to data on the ability of such groups to pay
back the credit, justifiable discrimination is required to enable
credit to be offered. As such, the limitation is rationally
limited to its purpose.
Any less restrictive means reasonably available to achieve its
purpose
A less restrictive means of assessing risk in relation to credit
would be by reference to the person’s credit history once they
have one. However, as information about a person’s history
may not be readily available to credit providers, allowing
credit providers to use age is a rational and proportionate
means of allowing them to assess risk.
D.9. Clause 49 allows a person providing goods and services
to a child to require the child be accompanied or supervised
by an adult if there is a reasonable risk that the child may
cause a disruption or endanger himself or herself or another
person. This limits the right to equality (section 8(3)), as it
may prevent parents (or others caring for children) and
children themselves from accessing certain places or
participating in certain activities. In its application, it may also
engage the right to freedom of thought, conscience, religion
and belief as it may be used to deny a person access to
religious institutions. Similarly, it may engage cultural rights
(section 19) as it may restrict the capacity to access particular
venues for the purpose of taking part in cultural practices.
However, it may also facilitate the protection of families and
children (section 17) and other individuals’ privacy
(section 13) where this is at risk of disruption by a child.
The importance of the purpose of the limitation
This limitation is aimed at ensuring children do not
unreasonably cause disruption or danger to themselves or
other people.
The nature and extent of the limitation
The limitation is not extensive. It only allows a provider of
goods and services to require that a supervising adult be
present and by default would allow the provider to refuse the
goods and services where this condition was not met. Further,
it is restricted by the requirement that the risk of disruption or
risk to safety be reasonable.
The relationship between the limitation and its purpose
Requiring an adult to supervise a child where a reasonable
risk of disruption or danger presents is a rational and
proportionate way of achieving the aim of the limitation.
Any less restrictive means reasonably available to achieve its
purpose
There are no less restrictive means reasonably available to
achieve the purpose of the limitation.

Wednesday, 10 March 2010

D.10. Clause 68 allows clubs established for one sex only to
exclude from membership people of the opposite sex. This
exception limits the right to equality (section 8(3)).
The importance of the purpose of the limitation
The main purpose of this limitation is to avoid inconsistency
with the commonwealth Sex Discrimination Act 1984, which
defines clubs in the same way as the bill and contains an
exception allowing single-sex clubs to discriminate in relation
to membership. If Victorian law is inconsistent with
commonwealth law, the Victorian law will be invalid to the
extent of the inconsistency. However, there are other purposes
of single-sex clubs, namely, to promote freedom of
association between members of the same sex. This may be
particularly important for women, where associating with
other women members promotes equality. This is likely to be
the justification for the exception for single-sex clubs in the
Sex Discrimination Act, as one of the objectives of that act is
to give effect to the Convention on the Elimination of All
Forms of Discrimination Against Women.
The nature and extent of the limitation
The limitation arising from allowing single-sex clubs is
restricted by the definition of ‘club’ in the bill. Only clubs
with more than 30 members and that have a liquor licence
(other than a temporary licence or a major event licence) will
be regulated by the bill.
The relationship between the limitation and its purpose
The limitation is directly connected to its primary purpose,
which is to avoid inconsistency with the commonwealth Sex
Discrimination Act.
Any less restrictive means reasonably available to achieve its
purpose
Given the definition of ‘club’ in the bill is the same as that in
the commonwealth Sex Discrimination Act, there are no less
restrictive means available to avoid inconsistency.
D.11. Clause 69 allows clubs to provide equivalent but
separate benefits to male and female members where it is not
practicable for men and women to enjoy the same benefit
together. This exception may limit the right to equality
(section 8(3)) in its application, by preventing either male or
female club members from enjoying a benefit.
The importance of the purpose of the limitation
The purpose of this exception is to ensure men and women
have reasonably equivalent access to member benefits of a
club, if it is not practicable for men and women to enjoy those
benefits at the same time. For example, where there is only
one change room available at a sporting club, it may be
reasonable to provide separate access to men and women. In
such cases, the exception will operate to protect the right to
bodily privacy (section 13).
The nature and extent of the limitation
This exception applies only to sex discrimination in the area
of clubs. Further, it will only apply where it is not practicable
for the benefits to be enjoyed by men and women at the same
time. The nature of the limitation is inherently restricted by
the requirement that it not be practicable to provide the
benefit to men and women at the same time. The extent of the
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limitation is minimised by the requirement that separate
benefits be the same or reasonably equivalent.

Any less restrictive means reasonably available to achieve its
purpose

The relationship between the limitation and its purpose

The exception allowing discrimination on the grounds of
gender identity assumes that a transgender person may have a
competitive advantage associated with their birth gender. This
may not necessarily be the case. For example, female to male
transgender people competing in male competitive sporting
activities are unlikely to have a competitive advantage. Given
this, limiting the exception to instances where people have a
competitive advantage because of their gender identity may
be a less restrictive means of achieving the purpose of the
exception. However, framing the exception in this way may
be difficult to apply, as it would involve assessing the effects
of the person’s gender identity on their sporting ability, an
assessment that would be beyond the capability of most
sporting organisations and may involve intrusive questioning
and testing. For example, the International Olympic
Committee’s rules on participation by transgender athletes in
competitions for the sex with which they identify require
athletes to have had surgery at least two years prior to the
competition, to be taking hormone replacement therapy for an
appropriate period of time and to be legally recognised as a
member of the gender with which they identify.

The restricted nature of the limitation means that it is rational
and proportionate to its purpose.
Any less restrictive means reasonably available to achieve its
purpose
The assumption underlying the limitation is that the club’s
resources are limited and that therefore providing the benefit
simultaneously to men and women is not practicable. While it
may be appropriate for clubs to move towards the position
where they are able, through redesign of premises or other
means, to provide the benefit simultaneously, there are no less
restrictive means reasonably available to achieve the purpose
of the limitation where clubs are hampered by limited
resources.
D.12. Clause 72(1) combined with clause 72(3) allows for
single-sex sporting competitions for people over the age of
12, where the strength, stamina or physique of the
competitors is relevant. It also allows for the exclusion of
people on the basis of gender identity from such competitions
in those circumstances. Clause 72(2) allows competitive
sporting activities to be restricted to people who can
effectively compete, people of a specified age or age group or
people with a general or particular impairment. This clause
limits the right to equality (section 8(3)). In allowing
discrimination on the basis of gender identity, it may also
limit their right to privacy (section 13).
The importance of the purpose of the limitation
The purpose of this limitation is to allow fair competition in
competitive sporting activities by differentiating between
people based on attributes which may mean they cannot
compete at the same level as people without those attributes.
This is an important purpose in a society that values
competitive sport.
Doing this may increase participation in some sports, and
thereby facilitate freedom of association between members of
these groups (section 16).
The nature and extent of the limitation
The extent of the limitation is restricted in that it only applies
to competitive sporting activities and (in relation to sex and
gender identity) those in which strength, stamina or physique
are relevant. The effect of this limitation may be far reaching
in circumstances where no equivalent sporting competitions
are provided to people in the groups excluded by the
exception. However, such circumstances depend on the
availability of resources, and in some instances, the history
and culture of the sport, which are issues that equal
opportunity law cannot adequately address.
The relationship between the limitation and its purpose
By restricting the application of the limitation to competitive
sporting activities and (in relation to sex and gender identity)
those in which strength, stamina or physique are relevant, the
limitation is rationally connected to its purpose.

In light of this, and in light of the fact that the exception is
limited to competitive sporting activities, the exclusion of
people on the basis of gender identity is a reasonable means
of achieving the purpose of the limitation.
D.13. Clause 74 allows a councillor of a municipal council to
discriminate against another councillor or member of a
council committee in the performance of their public
functions on the grounds of their political belief or activity.
This exception limits the right to equality (section 8(3)).
The importance of the purpose of the limitation
The purpose of this exception is to facilitate the efficacy of
local government through democratic political affiliations,
and thereby enabling councillors to interact with other
councillors on the basis of their political affiliations. This is a
legitimate and important purpose in a free and democratic
society.
The nature and extent of the limitation
This limitation is restricted to very narrow circumstances and
therefore is not extensive.
The relationship between the limitation and its purpose
The limitation is rationally connected to its purpose.
Any less restrictive means reasonably available to achieve its
purpose
There are no less restrictive means available to achieve the
purpose of the limitation.
D.14. Clause 75 allows a person to discriminate on any
grounds where it is necessary to comply with or is authorised
by an act or enactment. While this exception is not
discriminatory itself, it may facilitate the limitation of a
number of charter rights, including the right to equality
(section 8(2) and 8(3)), depending on the provision in the act
or enactment.
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The importance of the purpose of the limitation

The importance of the purpose of the limitation

This exception recognises that, in limited circumstances, it
will be intended that an act or enactment allows
discrimination, and while the discrimination does not fall
within an exception, it is considered to be a reasonable
limitation on the right to equality.

This limitation is to ensure orders of courts and tribunals are
complied with. This is important in a democratic society
committed to the rule of law.

The nature and extent of the limitation

As courts and tribunals are required by the charter to interpret
all legislative provisions consistently with the charter, it is
likely that the restriction will not be broad.

Prior to the commencement of the charter, the exception in
section 69 of the Equal Opportunity Act was very far
reaching. However, since the commencement of the charter,
there are a number of processes for ensuring human rights are
taken into consideration in the development of new policy
and legislation. These processes are designed to ensure new
acts or enactments are charter-compatible, or that the decision
to enact legislation that is not compatible is intended and
explained.
In addition:
all government departments undertook an audit of the
existing legislation they administer in 2007 and 2008 to
identify incompatible provisions;
since 1 January 2008, section 32 of the charter requires
courts and tribunals to interpret laws in a way that is
human rights compatible as far as possible;
section 38 of the charter requires public authorities to act
in a manner that is compatible with human rights. This
applies to all decisions made by public authorities,
including where a public authority has decision-making
discretion;
clause 156(2) of the bill provides the commission with a
monitoring role and requires the commission to report to
the relevant minister and the Attorney-General on any
legislation that discriminates or has the effect of
discriminating against any person.
The relationship between the limitation and its purpose
The limitation is rationally connected to its purpose.
Any less restrictive means reasonably available to achieve its
purpose
It may be argued that listing any provisions that are intended
to discriminate in a schedule to the act is a less restrictive
means of achieving the purpose of the limitation, as such a
schedule would be definitive. However, given the checks and
balances already available to ensure legislation is chartercompatible, such a time and resource-intensive process may
not be a reasonable alternative. Further, such a scheme may
have unintended consequences for any discriminatory acts or
enactments that have been overlooked and are not included in
the schedule.
D.15. Clause 76 allows discrimination where this is
necessary to comply with an order of VCAT or any other
court or tribunal. This exception may facilitate the limitation
of a number of charter rights, including the right to equality
(section 8(2) and 8(3)) depending on the order.

The nature and extent of the limitation

The relationship between the limitation and its purpose
The limitation is rational and proportionate to its purpose.
Any less restrictive means reasonably available to achieve its
purpose
There are no less restrictive means reasonably available to
achieve the purpose of the limitation.
D.16. Clause 77 allows discriminatory provisions relating to
pensions. This limits the right to equality in section 8(3).
The importance of the purpose of the limitation
The purpose of this exception is to allow provisions relating
to pensions to discriminate. This recognises that entitlements
to benefits are linked to the way in which certain attributes,
such as marital status, sex and impairment are defined by
particular laws. Most of these laws are commonwealth laws,
not Victorian laws. In these cases, Victoria cannot control
discriminatory provisions in pensions.
Further, anomalies between the way in which particular
attributes are defined for the purposes of the Equal
Opportunity Act and other Victorian laws may result in terms
in pensions being discriminatory. For example, while the
Equal Opportunity Act has a broad definition of gender
identity for the purpose of protecting people from
discrimination, the Births, Deaths and Marriages
Registration Act 1996 has a much narrower definition for the
purpose of legal recognition of sex. Similarly, while the Equal
Opportunity Act has a broad definition of impairment for the
purpose of protection from discrimination, other laws have
narrower definitions. Where pension entitlements are based
on the narrower definition of the attribute, the term may be
discriminatory.
The nature and extent of the limitation
While the commonwealth has recently amended some laws
that allowed discrimination in pension entitlements on the
grounds of sexual orientation, other laws that allow
discriminatory pensions still exist. This is recognised by the
exemption of certain pensions that contain discriminatory
terms from commonwealth antidiscrimination laws.
The relationship between the limitation and its purpose
The limitation is rationally limited to its purpose.
Any less restrictive means reasonably available to achieve its
purpose
There are no less restrictive means reasonably available to
achieve this purpose.
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D.17. Clause 78 allows discrimination on any ground in
relation to superannuation fund conditions existing prior to
1 January 1996.
The importance of the purpose of the limitation
This exception recognises the point of time in which
superannuation funds became subject to the Equal
Opportunity Act 1995 and allows discrimination existing at
the time to apply to people who were members at the time or
became members within 12 months of the act commencing.
This is important to ensure that agreements made during that
time remain valid and binding.
The nature and extent of the limitation
This exception is limited in that it only applies to
discriminatory terms existing as at 1 January 1996 and to
people who were already members of the fund or became
members of the fund within 12 months from that date.
The relationship between the limitation and its purpose
The limitation is rationally limited to its purpose.
Any less restrictive means reasonably available to achieve its
purpose
There are no less restrictive means reasonably available to
achieve this purpose.
D.18 Clause 79 allows discrimination in superannuation fund
conditions after 1 January 1996 on the grounds of age, sex,
marital status or impairment where this is allowed under
commonwealth acts and in relation to age if it is based upon
actuarial or statistical data on which it is reasonable for the
person to rely and is reasonable having regard to that data and
any other relevant factors; or in a case where no actuarial or
statistical data is available and can not reasonably be
obtained, the discrimination is reasonable having regard to
any other relevant factors. This exception limits the right to
equality (section 8(3)) and may also limit other rights,
depending on the nature of the discriminatory provision.
The importance of the purpose of the limitation
The purpose of this exception is to ensure compatibility with
commonwealth laws relating to superannuation.

The importance of the purpose of the limitation
The purpose of this exception is to prevent people with a legal
incapacity entering into transactions or engaging in certain
activities for which it is considered they are insufficiently
mature, or have other legal incapacity.
The nature and extent of the limitation
The nature and extent of the limitation is confined in that it
extends only to those transactions in which the person’s legal
capacity is at issue. Therefore, it is not extensive.
The relationship between the limitation and its purpose
As the exception only applies where the person’s incapacity is
relevant to the transaction, it is directly related to its purpose.
Any less restrictive means reasonably available to achieve its
purpose
There are no less restrictive means reasonably available to
achieve the purpose of the limitation.
D.20. Clause 86(1) permits discrimination on the grounds of
impairment or physical features where this is reasonably
required to protect the health, safety or property of any
person. Clause 86(2) permits discrimination on the grounds
of pregnancy where this is reasonably required to protect the
health or safety of any person. This clause limits the right to
equality (section 8(3)). However, it promotes the protection of
life (section 9) and the right to security of person (section 21).
The importance of the purpose of the limitation
This limitation has an important public purpose of allowing
discrimination where this furthers the right to safety and
security of people, or where it is necessary to protect public
property.
The nature and extent of the limitation
The limitation is confined to discrimination on the grounds of
impairment, physical features and pregnancy. The
requirement that the discrimination be reasonably necessary
to protect health and safety or property inherently requires
consideration of whether the discrimination is reasonable,
rational and proportionate.
The relationship between the limitation and its purpose

The nature and extent of the limitation

The limitation is rationally connected to its purpose.

This exception is restricted to discrimination in
superannuation allowed under commonwealth laws, and, in
relation to age, where the discrimination is reasonable.

Any less restrictive means reasonably available to achieve its
purpose
There are no less restrictive means to achieve such a purpose.

The relationship between the limitation and its purpose
The limitation is rationally connected to its purpose.
Any less restrictive means reasonably available to achieve its
purpose
The exception refers to the exceptions under commonwealth
laws and in relation to age, mirrors the exception. This
ensures the exception only allows discrimination on the same
terms as that is allowed under the commonwealth laws.
D.19. Clause 85 allows discrimination against a person who
is subject to a legal incapacity that is relevant to the
transaction or activity in which they are involved.

OTHER CLAUSES THAT ENGAGE CHARTER
RIGHTS
Right to equality
The provision clarifying that taking special measures to
promote or realise substantive equality is not discrimination
(clause 12) and the provisions that create a duty for certain
duty holders to make reasonable adjustments for people with
impairments (clauses 20, 33, 40 and 45) engage but do not
limit the right to equality in section 8(3).
As I noted in the introduction to this statement of
compatibility, section 8(4) of the charter specifically
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recognises that taking special measures to achieve substantive
equality for disadvantaged groups is not discrimination.
Clause 12 reflects this model. Clause 12 contains a number of
safeguards to ensure that special measures may only be used
for the purpose of promoting or realising substantive equality
of the target group. In addition to providing that the person
taking the measure bears the onus of proving that the measure
is a special measure, the clause provides that once the
measure meets its purpose, it is no longer a special measure.
Therefore, continuing special measures beyond the
achievement of substantive equality may be discrimination.
The reasonable adjustments provisions in clauses 20, 33, 40
and 45 also engage but do not limit the right to equality. The
purpose of the duty to make reasonable adjustments is to
enable people with impairments to participate in areas they
would not be able to participate in unless the adjustments
were made. Making reasonable adjustments for people with
impairments requires taking measures that would not be taken
for people without an impairment. However, as people
without impairments would not need the adjustments, the
right to equality is not limited.
Clause 89 allows for the granting, revocation or renewal of
applications to the tribunal for a temporary exemption from
the act. An exemption makes conduct that would otherwise be
unlawful, lawful for the duration of the exemption. While the
process prescribing the exemption process does not itself limit
the right to equality, an exemption will limit the right to
equality and may impact on other rights depending on the
nature of the exemption.
Clause 90 provides that the tribunal must consider certain
factors when making decisions to grant, renew or revoke an
exemption. One of these is whether the proposed exemptions
is a reasonable limitation on the right to equality in the
charter. In this way, the exemption process ensures that all
exemption applications will be assessed according to the
reasonable limitations test in section 7(2) of the charter and
that all exemptions that are granted or renewed will be
compatible with the charter.
Freedom of expression
Clauses 132 and 133 enable the commission to compel the
production of information or documents as part of an
investigation or public inquiry into a serious systemic matter,
and to compel attendance. Clause 134 provides a penalty for
failure to comply with the request for information, to produce
documents or to attend without reasonable excuse.
Clauses 132 and 133 may engage the right to freedom of
expression in section 15 of the charter, which includes the
freedom to impart information and ideas of all kinds, as well
as the right not to impart information. However, to the extent
that the right is engaged, these clauses would fall within the
exceptions to the right in section 15(3), as reasonably
necessary to respect the rights of other persons, or for the
protection of public order.
The powers to compel information and attendance apply only
in the context of an investigation or public inquiry; they are
not powers used by the commission in relation to individual
disputes. The powers enable the commission to properly carry
out its investigatory functions and are appropriately
circumscribed, ensuring that they are only used when the
information is necessary for the investigation or public
inquiry, and that the person required to provide the
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information or to attend is given a reasonable time in which to
comply. The powers are further limited by the protection
against self-incrimination in clause 135 and the bill does not
override any other relevant privileges that would apply at
common law. On a more general level, the commission is
bound by the principles of natural justice in conducting an
investigation or public inquiry.
Accordingly, I consider that clauses 132 and 133 do not limit
the right to freedom of expression in the charter.
The right to privacy
Clause 140 allows the commission to publish a report on a
public inquiry. It also allows the commission to provide a
report on a public inquiry to the Attorney-General who may
then table the report in Parliament. This may engage the right
to privacy (section 13). However, the bill includes a number
of provisions that ensure that the right to privacy is not
unlawfully or arbitrarily interfered with.
Clauses 136 and 137 of the bill act to protect individuals who
give information or documents to the commission as part of a
public inquiry. Under clause 136, the commission can order
non-disclosure of a person’s identity where this is necessary
to protect the person’s security of employment, privacy or
other charter right, or to protect the person from victimisation.
Under clause 137, the commission may give directions
prohibiting or limiting publication of evidence of information
having regard to well-established public interest criteria.
These criteria include the unreasonable disclosure of the
personal affairs of any person. Under clause 141(2), the
commission may exclude from the report of a public inquiry,
any matter it considers desirable to do so, having regard to the
factors in clauses 136 and 137.
The bill also includes protection for people who may be the
subject of an adverse finding in a report on a public inquiry.
Pursuant to clause 141, where the commission believes there
are grounds for making adverse findings, it must give the
person who is the subject of the adverse findings the
opportunity to comment on the subject matter of the public
inquiry and respond to the grounds for making the adverse
findings, before the report is given to the Attorney-General or
published by the commission.
On a more general level, the commission is bound by the
principles of natural justice in conducting the public inquiry
and is also bound by the Information Privacy Act 2000, which
regulates the circumstances in which personal information
may be made public.
Consequently, clause 140 does not limit the right to privacy.
OTHER CLAUSES THAT LIMIT RIGHTS
Freedom of association
Clause 64 prohibits discrimination against applicants for
membership of clubs. Clause 4 defines a ‘club’ as an
association of more than 30 persons associated together for
social, literary, cultural, political, sporting, athletic or other
lawful purpose that has a liquor licence (other than a
temporary limited licence or a major event licence) and runs
its facilities wholly or partly from its own funds. With some
exceptions, associations that meet the definition of ‘club’ will
not be able to discriminate in relation to membership.
Regulating the membership of a club limits the right to
freedom of association (section 16).
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The importance of the purpose of the limitation

The right to a fair hearing

The purpose of regulating clubs over a certain size and that
have a liquor licence in the bill is to ensure that people are not
prevented from becoming members of such clubs on the
grounds of a protected attribute. This purpose promotes the
right to equality. This is important given that membership of
clubs can be a gateway to other opportunities, such as
employment or sporting benefits.

As discussed above, clause 136 empowers the commission to
give directions prohibiting the disclosure of the identity of a
person who provides information as part of an investigation
or public inquiry, as well as the disclosure of information that
would be reasonably likely to identify the person, where the
commission considers that the preservation of the person’s
anonymity is necessary to either protect the person’s security
of employment, privacy or any right protected by the charter,
or to protect the person from victimisation. Clause 137 allows
the commission to prohibit or limit the disclosure of other
information on public interest grounds. These clauses may
engage the right to a fair hearing under section 24(1) of the
charter.

The nature and extent of the limitation
As noted in this statement of compatibility, there are a
number of exceptions that allow discrimination on the basis
of certain attributes, namely, clubs for minority cultures, clubs
for particular age groups and single-sex clubs. In addition, a
club that is established to promote or realise substantive
equality for people with a particular attribute will be a special
measure and therefore not discriminatory under the bill or
charter. Further, the bill enables clubs, who are not covered
by an exemption or undertaking a special measure, who wish
to discriminate in relation to membership for reasons such as
freedom of movement, to apply for an exemption from
VCAT. This would then be a matter for VCAT to consider
based on the relevant circumstances of the case, and whether
the proposed exemption is a reasonable limitation on the
equality right in the charter. Consequently, the limitation is
circumscribed by the exceptions, special measures and
exemption process in the bill.
The relationship between the limitation and its purpose
Defining clubs to be regulated by reference to size and
whether they hold a liquor licence is a rational way of
achieving the purpose of balancing the right to freedom of
association with the right to equality. Smaller associations are
more akin to a private gathering, whereas larger associations
are more likely to be considered as operating in the public
sphere. Having a liquor licence subjects the association to
licensing regulation. This is an indication that the association
is operating in the public sphere and should be subject to
equal opportunity regulation. The rationale of adopting this
definition of ‘clubs’ is supported by the fact that most other
states in Australia and the commonwealth Sex Discrimination
Act use the same definition.
Any less restrictive means reasonably available to achieve its
purpose
There are a number of ways in which the line could be drawn
between the public and private spheres in relation to clubs.
For example, the Equal Opportunity Act draws the distinction
based on whether or not the association is on public land or
receives public funding. Private clubs are currently exempt
from the act. This scheme could be seen as intruding less on
the right to freedom of association of private clubs. However,
the current definition of ‘clubs’ captures a greater number of
associations. Not regulating any associations in relation to
membership is another option that promotes freedom of
association. However, this is done at the expense of the right
to equality.
On balance, defining ‘clubs’ in this way, together with the
exceptions for clubs included in the bill, is a justifiable way of
balancing the right to freedom of association with the right to
equality.
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The right to a fair hearing applies to proceedings that are
determinative of private rights and interests in a broad sense.
It is arguable that an investigation of a serious systemic matter
by the commission could constitute a ‘civil proceeding’ given
the ability for the commission to issue a compliance notice as
an end result of an investigation (but not a public inquiry),
and that an individual (as opposed to an organisation or
corporation) who is the subject of the investigation could be
regarded as a ‘party’. If an investigation does constitute a civil
proceeding, then it must be ‘fair’ within the meaning of
section 24(1) of the charter. While the commission may order
that certain information not be disclosed, in my view,
investigations carried out under part 9 will be fair, particularly
given that the commission must afford natural justice
throughout the investigative process, and that an affected
person can apply to VCAT to seek review of a compliance
notice issued by the commission.
The commission would be unable to issue a compliance
notice without first complying with the rules of natural justice
in conducting its investigation. This would include giving the
person the chance to challenge any adverse conclusions that
might be the basis for a compliance notice. However, if the
provision amounts to a limitation of section 24(1) of the
charter, I consider that the limitation would be reasonable and
justified for the following reasons.
The importance of the purpose of the limitation
In considering the possible limitation on the right to a fair
hearing, it is important to look at the context for an
investigation by the commission. Clause 127 allows the
commission to conduct an investigation into any matter that
raises an issue that meets the criteria for an investigation and
which would advance the objectives of the act. The objectives
include encouraging the identification and elimination of
systemic causes of discrimination, sexual harassment and
victimisation. The outcomes of an investigation, such as a
compliance notice, are aimed at encouraging compliance and
changing the culture of organisations, as opposed to providing
redress to an individual who has been discriminated against.
In order to ensure that investigations are effective, it is also
important that the commission is able to protect the identity of
people providing information or evidence as part of the
investigation, and to limit disclosure on other public interest
grounds. Without these protections, people may be reluctant
to provide relevant information.
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The nature and extent of the limitation

The importance of the purpose of the limitation

The assessment of whether or not a proceeding is ‘fair’ so as
to satisfy section 24(1) of the charter is to be undertaken
‘globally’, taking account of available safeguards before the
relevant body and the availability of review before a court or
tribunal.

The purpose of this limitation is to ensure that confidential
information provided or obtained in the course of working for
the commission is protected. This is important to protect the
right to privacy of individuals or organisations to whom such
information relates and to protect the integrity of the work of
the commission.

Taking this global approach, the first point to note is that the
commission is bound by the principles of natural justice in
conducting an investigation that could lead to the issuing of a
compliance notice. This means that a person or organisation
that will potentially be issued with a compliance notice will
know about the investigation, and any allegations of breaches
of the legislation, and have had an opportunity to respond to
these matters.
A direction prohibiting disclosure of the identity of a person
or other information will only be given if this is necessary for
the above purposes.
The commission must also set out in a compliance notice
issued under clause 146, the basis for its belief that an
unlawful act has occurred and that the person may apply to
VCAT for a review of the notice. This ensures that the person
understands what they are being asked to remedy and why,
and what legal options they have to challenge this.
The bill provides that a person issued with a compliance
notice has 28 days to apply to VCAT for a review of the
issuing of the notice or of any term of the notice.
The relationship between the limitation and its purpose
The possible limitation is directly connected to its purpose,
which is to enable the commission to properly carry out its
investigative functions.
Any less restrictive means reasonably available to achieve its
purpose
As the circumstances in which the possible limitation will
apply are restricted to where the commission considers that
non-disclosure is necessary to protect a person’s anonymity or
is otherwise in the public interest, the extent of the limitation
is such that there are no less restrictive means reasonably
available to achieve the purpose of the clauses.

The nature and extent of the limitation
Commission staff are already covered by the Information
Privacy Act and are required to act compatibly with the
charter. These acts require commission staff and board
members to protect the privacy of certain information. The
limitation in clause 176 does not extend beyond the
obligations under these acts.
The relationship between the limitation and its purpose
The limitation is rationally connected to its purpose.
Any less restrictive means reasonably available to achieve its
purpose
There are no less restrictive means reasonably available to
achieve the purpose.
The right to the presumption of innocence
Clause 183 of the bill provides that it is a defence to the
offence of discriminatory advertising if the defendant proves
they took reasonable precautions and exercised due diligence
to prevent the publication or display of the discriminatory
advertisement. This limits the right to the presumption of
innocence in section 25(1) of the charter, as it places a legal
onus on a defendant by providing that the defendant must
prove certain factors in order to avail himself or herself of the
defence.
The importance of the purpose of the limitation

If the right to fair hearing is limited by the bill, then any
limitation is reasonable within the meaning of section 7(2) of
the charter.

The purpose of imposing a burden of proof on persons
regarding the offence of discriminatory advertising is to
ensure that these offences can be effectively prosecuted and
that they operate as a deterrent to discriminatory advertising
by imposing a duty on persons to take responsibility for the
manner in which they advertise. The limitation will
importantly protect the right to equality in section 8 of the
charter by ensuring that persons of a particular attribute are
not discriminated against in advertising.

Freedom of expression

The nature and extent of the limitation

Clause 176 prevents the recording, disclosure or
communication of personal information by the commissioner,
board members and staff of the commission (and other
specified people) unless it is necessary to do so for the
purpose of, or in connection with, the performance of a
function or duty or the exercise of a power under the bill. It
does not prevent the parties themselves from disclosing
information. This limits the right to freedom of expression
including the freedom to seek, receive and impart information
and ideas of all kinds (section 15(2)) by making it an offence
for specified people to make a record of, disclose or
communicate certain information.

When an individual has engaged in discriminatory
advertising, a burden is placed on that individual to prove that
they have taken reasonable precautions and exercised due
diligence to prevent the offence. By choosing to engage in a
public activity, it is reasonable to expect individuals who are
publishing advertisements to take steps to ensure that the
advertisements are not discriminatory. If reasonable steps
have been taken, proof ought not to be difficult. Whilst the
prescribed penalty can involve low-level fines, it does not
involve imprisonment.
The relationship between the limitation and its purpose
The imposition of a burden of proof on the defendant is
directly related to its purpose as described above.
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Less restrictive means reasonably available to achieve the
purpose
An evidential onus would not be effective as it could be too
easily discharged by the defendant. Having regard to the
purpose of the offence, it would be unduly difficult and
onerous for the state to investigate and prove what steps the
defendant took to discharge his or her responsibilities.
Accordingly, I consider these provisions to be compatible
with the right to be presumed innocent in the charter.
Conclusion
The bill is an important vehicle for promoting the right to
equality. However, in some instances, that right and other
rights must be limited to properly balance competing rights or
for other important reasons, such as public health and safety.
As discussed in this statement of compatibility, all of the
limitations in the bill are reasonable and justifiable.
Rob Hulls, MP
Attorney-General

Second reading
Mr HULLS (Attorney-General) — I move:
That this bill now be read a second time.

Introduction and background — A fair go for all
Victorians
It would be difficult, Speaker, to find a Victorian who
did not support the idea of the fair go.
After all, everyone wants to be happy and healthy, to
have a good education and secure employment.
Everyone wants to be included in the economic
prosperity we have worked hard together to achieve, as
well as in the community we have built together — one
that values diversity, that values opportunity, that
values the contribution that every member of our rich
and varied society can make, if given the chance to
make it.
That is why, over three decades ago, Victoria adopted
equal opportunity legislation — legislation that
attracted bipartisan support, that signalled our
aspirations for fairness with new strength and clarity.
That legislation has been a bulwark of Victorian civic
life ever since, providing a foundation for our society as
it has developed and matured.
It could not have done this properly, however, unless it
had progressed with the community it was designed to
protect. Speaker, whether in demographics or in
population, Victorians are not the same as they were in
1977. Nor is our understanding of their varied
experiences and the barriers that some still face to
participating and contributing in full.
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We can see that, though progressive in its day, the
legislation of a generation ago contained no provision
for the diversity that we now assume. That is why, in
1995, it was amended to prohibit discrimination on the
basis of, amongst other things, lawful sexual activity,
age and pregnancy. In 2000, breastfeeding, sexual
orientation and gender identity discrimination were
included. In 2008 it was amended to protect employees
who requested flexible working arrangements to
accommodate their family responsibilities.
Gradually, its scope has changed to reflect the scope of
the wider community. What the legislation has not done
until today, however, is change to reflect and address
the varied forms of discrimination that Victorians
continue to experience — yes, as individuals, but also
as members of whole groups in the community.
What this means is that, while the right to participate
fully is available to all Victorians — the right, if you
like, to congregate at the starting line — for many the
track ahead remains full of hurdles.
Pay inequity between men and women; persistent
indigenous disadvantage; facilities that are physically
accessible to some but not to others — these
inequalities endure because they are systemic, rather
than isolated; because they cannot be redressed by an
individual complaint. As a result, discrimination can
disadvantage entire groups in a variety of ways.
Recent ANU research cites employment as one such
area. According to the research, 21st century employers
are still more likely to grant interviews to candidates
with Anglo-Celtic names, on otherwise identical job
applications in a supposedly open field. Further, a 2004
report of the Productivity Commission found that only
53.2 per cent of people with disabilities were in work
compared to 80.6 per cent of those without a disability.
If such basic forms of discrimination are still
entrenched, then we need to acknowledge that some
opportunities remain more equal than others — that
Victorians are competing on uneven ground and that
we need to level the playing field. We need a legal
framework and commission that is properly equipped to
tackle all forms of discrimination — individual or
systemic — to dismantle it where it does exist, and
nurture and encourage a future in which it does not.
That is why the government commissioned the former
public advocate, Mr Julian Gardner, to conduct a
review of the Equal Opportunity Act 1995.
Mr Gardner’s report, An Equality Act for a Fairer
Victoria (Gardner report), was released in June 2008
and made 93 recommendations for reform.
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The government has responded to the Gardner report in
two stages. The first stage saw the passage of the Equal
Opportunity Amendment (Governance) Act 2009,
which implemented recommendations relating to the
governance structure of the Victorian Equal
Opportunity and Human Rights Commission (the
commission). This act commenced operation on
1 October 2009. The commission is now stronger, more
accountable and better prepared to adapt to the changes
that this second stage of reform represents.
This bill introduces key reforms to respond to the
limitations of the current act. In particular the bill:
changes the commission from a complaints-handling
body to one that educates and facilitates dispute
resolution, best practice and compliance;
gives the commission more effective options to
respond to systemic discrimination;
encourages best practice and proactive compliance
by duty-holders without reliance on individual
complaints;
provides a more effective and efficient complaints
resolution system by placing the focus on early and
flexible dispute resolution at the commission but
allowing complainants to also go directly to VCAT
to have their matter determined; and
removes legal and technical barriers to the
elimination of discrimination.
The bill also clarifies, updates and amends exceptions
to unlawful discrimination in response to a separate
review by the Scrutiny of Acts and Regulations
Committee (SARC). The government is tabling its
response to SARC’s report tomorrow.
Overall, these reforms equip Victoria to prevent
discrimination, rather than just react to it; to resolve it in
an early and more enduring way where it does occur; to
build relationships and collaboration with business and
support best practice; to encourage productivity and
innovation; to remove the obligation from individual
shoulders and assume it together.
Before I go into further detail, Speaker, I want to
emphasise that we take these steps not as an optional
extra, nor for the warm inner glow they may excite in
even the stoniest of hearts.
We must do this because, while individuals and
particular groups within the community suffer when
they experience discrimination, we also know that
society as a whole cannot be strong and prosperous
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without also being fair. In fact, we know that society
flourishes, both socially and economically, when all
members are able to contribute productively to its social
and economic life; when businesses are more
innovative and diverse; when workforces and
communities are more healthy, cohesive, stable and
secure.
In turn, we are all harmed when discrimination occurs.
We are all diminished when Victorians with disabilities
cannot find employment; when pay inequity persists;
when violence or hate-motivated crime is perpetrated
against our Indian community.
We are diminished not just by the breakdown of trust
and respectful relationships; but also by the very
tangible effects that unfavourable treatment, violence or
harassment can have on a person’s mental and physical
health; on their economic or educational security; on
their basic capacity to participate. In fact, research
reveals that experiencing race-based discrimination, for
example, is associated with an increased risk of anxiety
and depression, and possibly associated with diabetes,
obesity and cardiovascular disease, as well as with a
lack of productivity.
Ill health comes at a cost to the public, as well as the
individual, purse. This means, then, that in a variety of
ways, discrimination has an economic cost, as well as a
social one — vindicating the Brumby government’s
view that social and economic progress are inextricably
linked: that a strong economy is needed to develop a
healthy and strong community, and that a healthy and
strong community is vital for continued economic
growth. Just like the health arena, then, we owe it to
ourselves to opt for prevention, rather than just cure.
Key reforms
I would now like to touch on some of the key reforms
in the bill in more detail.
Changing the role of the commission
The bill gives the commission a new focus. Rather than
concentrating its resources solely on processes for
handling complaints, the commission will now focus on
flexible and responsive dispute resolution that will help
parties resolve a dispute as quickly as possible. The
commission will have an increased role in working with
and encouraging duty-holders to comply with the
legislation through education, the development of
industry-specific guidelines and organisational
engagement.
The bill also clearly recognises the commission as a
body with specialist expertise, allowing the commission
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to intervene in legal proceedings involving issues of
equal opportunity or discrimination if permitted to do
so by the court or tribunal.
Giving the commission more effective tools to respond
to systemic discrimination
The commission has a limited range of options to
enable it to investigate circumstances in which
discrimination may be occurring.
This bill provides for a graduated and effective range of
options aimed at addressing systemic discrimination.
However, I should emphasise, this does not involve
allowing the commission to enter premises, conduct
searches or to seize property.
What it does involve is enabling the commission,
following a decision of the board of the commission, to
conduct an investigation into a serious matter that
affects a class or group of people and that indicates a
possible contravention of the act, if the investigation
would advance the objectives of the act.
For example, a company may have a policy that
appears to indirectly discriminate against people with a
disability. While the company settles several individual
complaints about the policy, the policy has not been
changed and continues to disadvantage people with a
disability. This is the point at which the commission
may step in and gather information about the extent of
the problem, and decide whether further action is
warranted.
Where the commission’s investigation reveals a
problem, the commission will be able to engage with
the individuals and organisations concerned to
collaborate on a solution. This may simply involve an
agreement to change a particular practice; or a series of
practical and measurable steps to address the issue. The
commission may also accept a more formal undertaking
in which the person or organisation agrees to take
action or refrain from taking action, and such an
undertaking will be enforceable at VCAT if breached.
Where an outcome cannot be reached by agreement, the
commission will be able to issue a compliance notice
for a person or organisation to remedy a breach of the
act. If that notice is not complied with, the commission
can apply to VCAT to enforce it. The notice, or any
part of it, can also be appealed to VCAT.
Where it is in the public interest, the commission will
be able to recommend to the Attorney-General that a
broader public inquiry be conducted into a serious
systemic matter. In order to ensure that an inquiry is in
the public interest, the commission will only be able to
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conduct a public inquiry with the Attorney-General’s
consent. At the conclusion of a public inquiry, the
commission will provide a report to the AttorneyGeneral, which may be tabled in Parliament.
The commission already has the option of compelling
the production of documents and attendance. The bill
also sets out, then, that the commission can exercise the
powers to compel only after issuing a written notice
setting out what it is seeking and why; as well as
providing that the commission is generally bound by
the principles of natural justice. In this way, the bill
provides a number of checks and balances to safeguard
the rights of individuals and organisations. The
commission is, of course, also required to act
compatibly with the Charter of Human Rights and
Responsibilities.
Encouraging best practice and proactive compliance
These tools are about supporting business and
encouraging the best practice that already exists in the
vast majority of Victorian organisations. While the
current act contains implied duties to not discriminate,
sexually harass or victimise, stating these duties in a
positive way — a way that does not rely on a complaint
being lodged — promotes proactive compliance and
allows the commission to engage more easily with
organisations about their practices where there is
evidence of systemic discrimination.
Duty-holders are, of course, only required to take
measures that are reasonable and proportionate.
Including the words ‘as far as possible’ ensures
practicability and that any costs of meeting their
obligations are proportionate to the size and operations
of the organisation. By providing a list of factors
relevant to consideration of when a measure is
reasonable and proportionate, the bill recognises that
different duty-holders have different capacities to
eliminate discrimination; and that what may be possible
for one organisation will not be possible for another.
In practice, the duty will mean that organisations will
need to think proactively about their compliance
obligations, rather than wait for a complaint to trigger a
response. In other words, prevention is better than cure
and many organisations already recognise this as a
matter of best practice. It may involve organisations
identifying potential areas of non-compliance,
developing a strategy for meeting and maintaining
compliance, for example through training, or clear
policies, and having a process for reviewing and
improving compliance where appropriate.
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This duty will not be enforceable through individual
complaints. However, the duty may form the basis
upon which the commission takes action to investigate
allegations of systemic discrimination and, if
appropriate, take action to enforce compliance. In this
way, the baseline obligations for duty-holders will not
change. Rather, the change will be that compliance will
be systemic and proactive, rather than being activated
by individual complaint after the event.

Removing legal and technical barriers to the
elimination of discrimination

Creating a more effective and efficient dispute
resolution system

The bill provides that direct discrimination occurs if a
person treats, or proposes to treat, someone with an
attribute unfavourably because the other person has the
attribute. This definition removes the technical
difficulties associated with the current requirement to
compare the treatment of the person with a person in
the same or similar circumstances.

The individual complaints process, too, will be
significantly reformed under this bill. The changes will
make dispute resolution faster, more flexible and more
appropriate to individual disputes. In addition, it will
eliminate the current duplication in the complaints
process by allowing people with a dispute to go directly
to VCAT, rather than requiring them to lodge a
complaint with the commissioner first, as is currently
the case.
This new model will be supported by the establishment
of an independent specialist legal advice and assistance
service designed to give people early strategic advice
about their matter and to provide representation where
appropriate. The commissioner must offer services to
facilitate the resolution of disputes; but use of these
dispute resolution services will be voluntary, meaning
any party can withdraw at any stage. People with a
dispute will not be required to go through the
commissioner’s dispute resolution services before they
can take their dispute to VCAT, though VCAT will
continue to have the power to order compulsory
mediation and strike out claims in certain
circumstances.
Changing the commission’s focus from formal
complaint handling to flexible dispute resolution will
allow disputes to be resolved more quickly, minimising
the harm caused not only by discrimination and sexual
harassment, but by the expense associated with
protracted complaints processes. It will also allow
relatively minor disputes to be resolved quickly and at a
low level, through the provision of information to dutyholders.
In this way, while direct access to VCAT will be
available, it is intended that the commission retain its
critical functions; providing general information and
education to both duty-holders and people with a
dispute.

Simpler definitions of discrimination
The bill clarifies the meaning of discrimination so that
it is easier to understand for both duty-holders and
complainants, and so that a complaint will no longer
fail on unnecessary technicalities.

The bill provides that indirect discrimination occurs if a
person imposes a requirement, condition or practice
that has, or is likely to have, the effect of
disadvantaging people with an attribute and the
requirement or condition is not reasonable. The
definition removes technical difficulties associated with
the current definition, which requires a complainant to
show that a substantially higher proportion of people
without the attribute can comply with the requirement,
condition or practice.
The definition also requires the person imposing the
requirement, condition or practice to show that it is
reasonable. This reflects the fact that the evidence about
what is reasonable is usually controlled by the dutyholder, not the person being discriminated against, and
follows the approach taken in other Australian
jurisdictions. The definition includes a list of factors to
provide guidance about what may be relevant when
assessing the reasonableness of a requirement,
condition or practice.
Special measures are not discrimination
The bill makes a clear statement that taking special
measures to address the disadvantage of a particular
group protected by the act is not discrimination. Special
measures recognise that achieving equality is not about
treating all people the same, but is about treating people
differently in order to cater for different experiences
and circumstances; to aim for equality of outcome,
rather than just equality of opportunity. Special
measures are therefore an expression of equality, rather
than an exception to it.
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Duty to make reasonable adjustments for people with
impairments
The current act imposes duties on employers, firms,
educational authorities and service providers to make
reasonable adjustments for people with impairments.
These duties are implied by the requirement not to
indirectly discriminate and by various exceptions
allowing discrimination against people with
impairments in certain circumstances.
The bill reframes the existing exceptions as positive
duties to make reasonable adjustments for a person with
an impairment. This approach provides greater clarity
and certainty about the obligations of duty-holders
under the act and will more effectively address
systemic discrimination experienced by people with
disabilities.
The new provisions set out a list of factors relevant to
determining whether an adjustment is reasonable,
which provides guidance about how to balance the
action to be taken with the expense or effort involved. If
an adjustment requires disproportionately high
expenditure or disruption, then it will not be reasonable.
The bill continues to allow discrimination where an
adjustment is not reasonable or would not be effective.
Extending protection from discrimination to volunteer
workers
The bill extends the existing protection against
discrimination for employees to unpaid workers and
volunteers. Victoria values the countless numbers of
volunteers that contribute to the life of this community
and this change recognises the simple fact that a person
can experience discrimination or sexual harassment in
the workplace even if they are not paid a wage. Most
other Australian jurisdictions provide some protection
against discrimination or sexual harassment for unpaid
workers and volunteers, and have done so for many
years.
However, it is also recognised that this change will
present challenges to some organisations, especially
those in the community and not-for-profit sector that
have limited resources. The bill therefore delays the
commencement of these amendments until 1 July 2012.
This will give organisations sufficient time to
understand, and prepare for, the changes. It will also
allow the commission to develop education material
and to conduct training with affected organisations. It is
anticipated that the commission will collaborate with a
range of representatives from organisations that rely on
volunteers in developing this material.
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Exceptions to unlawful discrimination
As noted above, given the high level of community
interest that the issue attracted, the government
requested SARC to undertake a review of the
exceptions and exemptions in the current act. SARC
tabled its final report in November last year.
The government has considered SARC’s
recommendations and is tabling both this bill and a
formal response to set out very clearly its position on
the exceptions to unlawful discrimination.
The government’s aim in reforming the exceptions is to
ensure that they are reasonable and appropriate, and in
line with other government policies and laws. The
government agrees with SARC that consistency with
other jurisdictions is desirable and this approach has
been adopted where appropriate. However, exceptions
that allow discrimination that is already allowed by
another law are redundant and have been repealed. The
bill has also repealed exceptions from the 1995 act that
served no purpose and, in some cases, caused
considerable confusion.
There will always be circumstances in which
discrimination is justified. In equal opportunity law,
these circumstances are reflected in the exceptions.
Exceptions balance the right to be free from
discrimination with other important rights. Most
exceptions are straightforward, non-contentious and
indeed expected, such as allowing sex discrimination in
employment for jobs involving fitting clothes or
conducting body searches; or allowing discrimination
against a person with an impairment where not doing so
puts a person’s, or the public’s health and safety at risk.
Other exceptions are not so straightforward and framing
them involves the difficult task of balancing competing
rights. This bill draws that necessary line.
The religious exceptions — those allowing
discrimination by religious bodies, religious schools
and individuals based on their religious belief — have
been particularly contentious. Framing the religious
exception involves striking the balance between
freedom of religion and freedom from discrimination.
The bill retains, but tightens, the religious exceptions.
Discrimination by religious bodies and religious
schools will no longer be allowed on grounds such as
race, age and impairment, which are not connected to
any religious doctrine. However, discrimination will
continue to be allowed on other grounds such as
religious beliefs, sex and sexual orientation, which may
be connected to particular religious doctrines.
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In order to rely on the exceptions, religious bodies and
schools will have to show that the discrimination
conforms with the doctrines of the religion, or is
reasonably necessary to avoid injury to the religious
sensitivities of adherents of the religion. In relation to
employment, religious bodies or schools who wish to
discriminate will have to show that having a particular
attribute, for example being heterosexual, or being of a
particular faith, is an inherent requirement of the
particular job. This will continue to allow religious
organisations to remain faithful to their religious
doctrines where this is required for a particular job
while prohibiting discrimination where it is irrelevant to
the job.

community views on this issue, and the house would be
well aware of my view, I believe we have struck the
right balance, limiting the ability of single-sex clubs to
discriminate at whim against a whole range of people.

In order to avoid requiring people to act in a way that is
inconsistent with their faith, the exception allowing
individuals to discriminate where this is reasonably
necessary to conform with the doctrines of their religion
has been retained. This exception has also been
narrowed to only apply to certain attributes and to
require a more objective assessment of when such
discrimination is necessary.

In addition to reforms to these two contentious issues,
reforms have also been made to a number of exceptions
in relation to employment. While modest, these reforms
will clarify the rights and duties of employers and
employees. A number of exceptions in the current act
appear to give rights to employers that they already
have. These exceptions have been repealed. For
example, employers have the right at common law to
set reasonable terms of employment and to set
reasonable standards of dress and behaviour, so the
exceptions appearing to give those rights to employers
have been repealed.

Another area that has been contentious is that of private
clubs. Regulation of club membership grapples with the
right to freedom of association as well as the right to
freedom from discrimination.
Most jurisdictions in Australia define clubs by
reference to their membership size and whether they
hold a liquor licence. The bill adopts this definition and
drops the distinction between private and other clubs in
the current act. The rationale behind this approach is
that the granting of a liquor licence by the government
is accompanied by responsibilities to the community,
and this should include the responsibility not to
discriminate without justification.
No other jurisdiction defines clubs by reference to
whether they are on public land or receive public
funding, which is the definition in the current act. No
other jurisdiction allows clubs to discriminate in a
wholesale fashion simply because they occupy private
land or do not receive public funding.
There are some exceptions to the prohibition against
discrimination in relation to club membership.
Exceptions exist in the current act to allow clubs for
minority cultures and for different age groups. These
are retained in the bill.
The bill also includes a new exception allowing singlesex clubs, one that has been included to avoid
inconsistency with the commonwealth Sex
Discrimination Act 1984. While there are various

Obviously it is a matter for the commonwealth
government to decide whether to amend their Sex
Discrimination Act in relation to single-sex clubs, and
if they took such action, all states, including Victoria,
would have to review their law in this area. In order to
promote transparency and ensure that the exception is
being applied in as narrow a way as possible, however,
single-sex clubs will be required to make their
membership rules publicly available.

I wish to make it clear that in repealing these redundant
exceptions the government in no way intends to take
rights away from employers. Rather, it intends to avoid
the confusion that can arise from including such rights
as exceptions in equal opportunity law. Repealing these
exceptions aligns Victoria with other Australian states.
Conclusion
Each example I have cited tonight illustrates the way in
which the government has taken a measured approach
and, step by step, struck the right balance. We have
sought the views of the community; we have carefully
considered the recommendations both of the
independent reviewer Julian Gardner, and those of
SARC in relation to exceptions and exemptions; we
have recognised that an appropriate amount of time is
required to prepare for commencement of the new
legislation, which is why the bill builds in a default
commencement date of 1 August 2011.
Just as importantly, we recognise that this legislation is
just part of a broader framework — one that includes
other laws such as the Charter of Human Rights and
Responsibilities and the Racial and Religious Tolerance
Act 2001, yes, but which also includes wider efforts,
such as programs which educate, which raise
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awareness, which strengthen communities and equip
them to support the fair go.
In introducing this bill to the house today, then, I take
the opportunity to thank Julian Gardner, whose report
provided the opportunity for us to look at this area of
the law with new eyes; as well as the members of
SARC, a committee that plays a very important role in
our parliamentary process. I thank the many, many
contributors who took the time to express their views to
both the Gardner review and to the SARC inquiry; and
I thank the commission for their tireless support of a
fair go for all Victorians. I also thank the hardworking
officers from the Department of Justice, as well as
Mr Brian Tee, MLC, for their commendable work on
this significant piece of reform.
This bill is about bringing equal opportunity law into
the 21st century. Supported by the best academic and
industry research, and by the practical firsthand
experiences of businesses that have long known the
value of tackling discrimination on a systemic rather
than just an individual level, this bill is about reflecting
the value that Victorians place on the fair go — on the
opportunity of every person who lives here to
contribute to the social and economic life of this great
state.
I know all members of this house who support the fair
go will support this legislation, all members who have a
belief in the equal rights and dignity of every person.
As much as we may champion the equal opportunity
reforms of 30 years ago, our understanding of the way
discrimination operates has changed. We now
understand that we cannot satisfy the fair go by merely
reacting to discrimination once it has occurred — that
we must instead be positive and proactive about
tackling it in all its various forms.
It is time, then, to take this next step in our journey
towards a fairer society, towards realising our shared
affection and ambition for the fair go.
It is time to make every opportunity in Victoria a
genuinely equal one.
I commend the bill to the house.
Debate adjourned on motion of Mr CLARK (Box
Hill).
Mr HULLS (Attorney-General) — I move:
That the debate be adjourned for two weeks.

Mr CLARK (Box Hill) — I am sure the AttorneyGeneral would be the first to agree that this is a very
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far-reaching bill he has introduced to the house. A
quick assessment reveals that it make changes in a wide
range of areas that affect many different groups within
the community. Picking up briefly on the secondreading speech, matters the Attorney-General has
referred to include a proposal for new powers for
proactive investigation of systemic discrimination, a
restatement of the definitions of discrimination in
positive terms, further changes to the definitions of
discrimination, a goal of equality of outcomes, the
establishment of positive duties to make reasonable
adjustments, the extension of prohibitions from
discrimination to volunteer workers, the terms for the
implementation of the exemption for religious and
faith-based bodies and schools and whether or not the
bill gives effect to the announcements made by the
government some time ago, and the provisions relating
to private clubs.
All of these and many other measures contained in the
bill affect a wide range of different groups and
individuals within the community. It obviously follows
that there is a need, firstly, for the opposition and other
MPs to consult widely in relation to the bill, and,
secondly, a need for many different groups in the
community to read and assess what is obviously a large
and complex bill to be able to be in a position to
respond to matters that make significant alterations to
the existing law and will have significant effects on
their activities.
Given those facts and given that Parliament will be
sitting two weeks from today, it may well be that if the
government brings the bill on for debate at that time,
there will not have been an adequate opportunity for
those community groups and Victorian citizens who
will be affected by the bill to give proper consideration
to the legislation and make their views known to
members of this house. There will also have been an
inadequate opportunity for the opposition and other
members to engage with and receive the views of those
various groups and individuals. With that in mind I ask
that the Attorney-General undertake, should it prove
necessary and should it prove to be not feasible for all
groups and individuals who will be affected by the bill
to have a reasonable opportunity to have input to
members of Parliament on the legislation, to allow
more time than the two weeks set out in this motion
before he seeks to bring the bill on again for debate in
this house.
Mr HULLS (Attorney-General) (By leave) — On
the question of time, it is true that this piece of
legislation is substantial but consultation on this
legislation has taken place over a long period. There has
been community input on this bill from the time we
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announced that Julian Gardner was conducting a review
of the act to the point at which SARC (Scrutiny of Acts
and Regulations Committee) conducted public hearings
in relation to the exceptions and exemptions. I do not
recall any piece of legislation on which the government
has embarked on such an extensive consultation
process as the process for this bill.
Groups right across the spectrum of the Victorian
community have been consulted, not just by the
government but also by members of SARC, which is a
committee made up of representatives from all political
parties. As a result of the SARC recommendations and
the Julian Gardner review I contend there is nothing in
this bill that requires any more than the normal
consultation period.
I could understand the shadow Attorney-General’s
view if this was a bill that had been plucked out of the
blue, if there had been no announcement on the nature
of the forms, if there had been no indication given to
the Victorian community about the general tenor of the
reforms, including the ability to address systemic
discrimination and the exceptions and exemptions, but
that has not been the case with this bill. I repeat that
there has been enormous consultation over a long
period of time, some years in fact. In my opinion, if the
shadow Attorney-General is not able to consult on this
bill with the relevant stakeholders, then he is not doing
his job appropriately.
It may well be that he wants to raise further issues
during the debate. This is all about getting down and
doing the hard work and consulting on a piece of
legislation that has already been consulted on. The
general thrust of the legislation has been consulted on,
and there have been public inquiries into the exceptions
and exemptions in the legislation.
Honourable members interjecting.
Mr HULLS — Whilst it might be smart for those
opposite to be making inane interjections across the
table, the fact is that this is an important piece of
legislation. It is not due to come into effect for a
substantial period of time to ensure that appropriate
processes are put in place to phase the legislation in.
There is also a further phase-in period, particularly in
relation to volunteers. It is just a nonsense to be saying
that there has not been consultation in relation to the
general direction of this bill and that this bill has been
sprung upon people.
I repeat that I do not know of one piece of legislation
that has been introduced in this place in the last
10 years that has had so much consultation to get it to
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this stage. Two weeks is more than enough time for the
adjournment of debate on this legislation. I urge the
shadow Attorney-General to get on and consult. I am
more than happy to offer him, through my department,
as many briefings as he wants in relation to the
legislation, but I would be most surprised if any of this
bill comes as any surprise to him or his colleagues
because when he looks at the exceptions and
exemptions aspect of the bill he will find that most of
SARC’s recommendations are being implemented. Let
us get on with the consultation and have the debate on
this very important piece of legislation in two weeks
time.
Mr O’BRIEN (Malvern) — The time is 9.10 p.m.
on Wednesday evening. The people of Victoria have
only had the opportunity to see this piece of legislation
since about 9 o’clock tonight. This minister thinks that
he can have all the time in the world to put it together,
to get rolled in the process on some issues and to be
given his head on others, but that the people of Victoria
and members of this Parliament should be allowed to
have only two weeks to consider a piece of legislation
which will turn equal opportunity on its head.
The reason more time is required on this matter can be
summed up by referring to page 7 of the secondreading speech, which says that achieving equality is
about treating people differently ‘to aim for equality of
outcome, rather than just equality of opportunity’. This
is turning the fundamental principle of equal
opportunity law in Victoria on its head. That is clearly
the intention of the Attorney-General and his
government who think that something which is such a
fundamental change in how equal opportunity
legislation operates in this state should not be subject to
proper scrutiny and debate.
If this matter were to go and be debated in Parliament
in two weeks time, we would have at most one hour on
the Wednesday night of the next sitting week and then
one day. Quite clearly the idea is that the AttorneyGeneral will gag debate on this bill. He does not want
to give us time to consult. He does not want to provide
time for the opposition to consult with the Victorian
community, with those groups that are going to be
affected by this, like those new groups which have
never been subject to these equal opportunity laws
before but are going to be brought into his net. The
Attorney-General wants us to have no time to consult.
He wants to give the Victorian people no opportunity to
learn what this bill is going to do to them, how it is
going to change the way they go about their lives,
businesses and private activities. He does not want to
give them the time to do that. He wants to have this
rushed through as quickly as possible so that he will not
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be embarrassed in an election year by being exposed for
what he is trying to do.
The Attorney-General said that the general thrust of this
bill has been known for quite some time. The AttorneyGeneral must have gotten his law degree from the same
place as Dennis Denuto from The Castle because the
general thrust, the vibe — call it what you will — is not
the same thing as a bill. A bill is a specific piece of
legislation and it requires time to be consulted on. It
requires time to be debated properly. The AttorneyGeneral can talk about the general thrust all he likes,
but the people of Victoria only saw this piece of
legislation about 15 minutes ago and they deserve far
better than to be shoehorned by this minister and his
radical left-wing agenda into rushing this legislation
into and through the Parliament with minimum debate,
scrutiny and consultation.
The member for Box Hill has put very reasonably and
rationally why it is so important that there be adequate
time for this bill to be debated and why it is so
important that there be adequate time for consultation
on this bill in relation to not only the way in which the
bill is going to change the way equal opportunity works
but also the fact that new groups are going to be subject
to it.
Does the Attorney-General really think members of the
Parliament are not entitled to speak with volunteer
organisations and to find out from them what impact
this bill might have on their operations? Does the
Attorney-General really think that two weeks are
sufficient? The Attorney-General says, ‘That is all right
because we are phasing in the way in which the bill will
impact on them’. The Attorney-General says, ‘Take my
word for it. Do not take time to consult on what is in
here. Do not take time to debate it properly. Just pass it
and it will be okay because it will not start for two
years’. That is not the way Parliament is supposed to
work. Parliament is supposed to work on the basis that
legislative propositions contained in bills are
thoroughly consulted on and thoroughly tested before
they pass the Parliament. Why is the Attorney-General
so frightened of giving the community, the Parliament
and the opposition the opportunity to look through this
bill and to discuss it with those organisations and
businesses and individuals and groups who are going to
be affected by it? What has he got to hide? The
Attorney-General’s failure to support the very
reasonable position put by the member for Box Hill
speaks volumes about what is contained in this bill.
Mr LUPTON (Prahran) — I rise to speak against
the proposition the member for Box Hill has advanced
and to support the motion that this matter be adjourned
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for two weeks. In that context I think it is important for
the house to have a bit of a look at the history of this
legislation, how it has developed, the processes that
have gone into developing the bill that is currently
before the chamber and the way in which the
community has been involved in that process over an
extended period of time.
The Equal Opportunity Act that is currently in place in
Victoria has been on the statute books for a
considerable period of time, and it was undoubtedly
right and proper for the government and AttorneyGeneral to go through a process of review in order to
ascertain whether or not it was appropriate to reform
and modernise that piece of legislation which was, I
have to say, advanced and in some respects
groundbreaking for its time. It has been on the statute
books in Victoria for a considerable period of time, so it
was right that a review was undertaken and that the
public, the community of Victoria, was widely
consulted and involved in that review process.
The Attorney-General set up a public consultation and
review process chaired by that well-known law
reformer Julian Gardner, who has made a great
contribution to the community of Victoria over many
years in a number of roles. He is in fact regarded as an
expert not only in this field but also in the area of
community consultation. The review that was carried
out by Julian Gardner consulted the Victorian
community very widely and over a significant period of
time.
I think it is probably right to say that the review was
carried out from Mildura all the way to Mallacoota and
everywhere in between, even Melbourne. No doubt
there were people from Malvern, Box Hill and I suggest
even from Doncaster involved in that review. I can
knowledgeably say that many people involved in the
Prahran community were part of that review process,
and it was as a result of that wide, broad and deep
community consultation that the government has
developed this legislation. Not only that but since the
Gardiner report was delivered there has been continuing
consultation with a wide range of groups, from clubs to
churches and community organisations across the
length and breadth of this state, to ensure that the views
of the community are well known, understood and
taken into account.
There is no doubt that there is a wide variety of
viewpoints about this sort of legislation, but as a
government we are determined to make sure that the
equal opportunity legislation in this state reflects
modern times, reflects current community attitudes,
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reflects modern Victoria and the people and the
community that we represent.
To suggest that the most appropriate process for this
Parliament is to adjourn this legislation for some period
of time other than a fortnight is wrong and outrageous
and should be resisted and rejected. We need to get this
debate going in this chamber and hopefully pass this
legislation here and also through the other place so the
community of Victoria can gain the benefit of
modernised, up-to-date equal opportunity legislation
that is fit for the 21st century. The delaying tactics
employed by the opposition are wrong and should be
resisted. This bill should be debated.
Mr JASPER (Murray Valley) — I implore the
Attorney-General to listen to the comments made by
the member for Box Hill in seeking to get a further
adjournment of debate on the legislation beyond the
two weeks which he has moved.
Mr Hulls — How long for you?
Mr JASPER — If the Attorney-General will
listen — and it is about time the Attorney-General did
listen on occasion — I will make some comments. I am
a member of the Scrutiny of Acts and Regulations
Committee (SARC) and participated in extensive
investigations into this legislation. I acknowledge the
comments made by the member for Prahran and also by
the Attorney-General about the extensive investigations
undertaken by the government. He mentioned the
investigations by the Scrutiny of Acts and Regulations
Committee and the recommendations that committee
came up with.
What we are seeing tonight is the Attorney-General
introducing the bill into the house and the government
saying, ‘We want you to have a look at that bill in two
weeks’, but we do not know what precisely is in the
legislation. The opposition needs to look at the
legislation and review it as it refers to the original act,
the current Equal Opportunity Act, to see how people
we will be consulting with over that period of time
consider the matter.
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Mr JASPER — The Attorney-General says I can
do that. As a member of Parliament from north-eastern
Victoria I suggest to the Attorney-General that we go
home on Thursday or Friday night to our electorates,
we distribute that legislation to responsible people
within the electorate and beyond who will respond to us
when they are able to assess the legislation. They can
then come back to us and say, ‘This is what we think
the legislation will be doing, where it may affect us
adversely or otherwise affect people in your
electorates’. It may be that the current legislation is
quite adequate.
I listened with a great deal of interest in my office to the
second-reading speech given by the Attorney-General
where he commented on the extensive representations
and investigations undertaken on the legislation. Until
we get the bill in the Parliament we do not know what it
is saying. We need to be able to reflect on that proposed
legislation and see how it is different from the
provisions of the current Equal Opportunity Act. We
need to go back to the people who can respond and
comment on the legislation. The opposition believes
that that may not be able to be done in the next two
weeks.
I implore the Attorney-General to give some thought to
this one. The Attorney-General quite rightly says this
legislation has been under investigation for an extended
period of time. He says it is groundbreaking legislation
and he believes the changes will be adequate in
bringing the Equal Opportunity Act into the current
century. If that is the case, we need the most time we
can have to be able to assess that legislation on the basis
of the investigation undertaken by Julian Burnside and
then by SARC, and to be able to come back — —
Mr Hulls — It is Julian Gardiner.
Mr JASPER — Thank you for the correction. It is
all right for the Attorney-General to smile, but on
occasions one makes a small mistake.
Mr Hulls — We couldn’t afford Julian Burnside!
The ACTING SPEAKER (Mrs Fyffe) — Order!

I suggest to the Attorney-General that as a country
member of Parliament I would take this bill back into
my electorate. The opposition would distribute it to
responsible people who can comment on the legislation.
To expect the opposition to be able to get appropriate
responses and be able to come back into this Parliament
in two weeks time to debate the legislation is not quite
in the world of reality.
Mr Hulls — You can do it, Ken. Don’t put yourself
down.

Mr JASPER — I understand what the AttorneyGeneral is saying. Let us get it quite correct: it is Julian
Gardiner. The only person who does not make a
mistake is one who says nothing, so the AttorneyGeneral should not be laughing. He says this legislation
is serious. I believe it is serious too. I believe we should
look at the information provided in the investigations
undertaken by Gardner and SARC and be able to come
back after we have been given further time to
understand the implications of this legislation and been
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able to go to the people who will be able to respond
appropriately to the legislation, whether it is positive or
negative, and see how the government responds.
I believe the Attorney-General should stand in this
place and say that if further time is required, he will
consider the suggestion put forward by the member for
Box Hill. To get the best legislation going forward, just
as the Attorney-General suggests, let us have time for
consultation so we can look at the legislation
objectively and put forward representations from the
people we represent in our electorates right across
Victoria. I acknowledge that the legislation will not be
introduced until 2011 but we as a Parliament need to be
able to look at this bill and see how it affects us as
members of Parliament, come back, adjust the bill and
debate it accordingly.
Motion agreed to and debate adjourned until
Wednesday, 24 March.

SEVERE SUBSTANCE DEPENDENCE
TREATMENT BILL
Second reading
Debate resumed from 9 March; motion of
Mr ANDREWS (Minister for Health).
Mr PERERA (Cranbourne) — I rise to speak in
favour of the Severe Substance Dependence Treatment
Bill 2009. This is a very important bill designed to
protect the people who have gone off track and become
dependent on substance usage to their detriment.
Therefore I am very pleased to see bipartisan support
for this bill.
Drug and alcohol abuse ruins lives, damages
communities and disrupts families. Victorians are
concerned not only about the welfare of these groups
but also about the potential harm they cause to society
in so many ways.
Convicted drug traffickers end up with capital
punishment in some jurisdictions around the world.
Assisting people to deal with their drug use and get
their lives back is an important part of the Brumby
government’s alcohol and drug policy. This bill aims to
save the lives of the small number of individuals who
have reached the point of severe harm due to their longterm addictions and their inability to make decisions
about their lives.
The legislation is intended to provide life-saving care
when all forms of voluntary treatment and action have
failed. This bill was introduced after wide consultation
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for a period of time with key stakeholders. A discussion
paper was released in 2005 calling for submissions.
Since that time the Department of Health has been
working with key stakeholders, including other
government departments, in particular the Department
of Justice, in developing this important piece of
legislation.
This bill addresses difficult and complex issues. Given
the issues involved, the Brumby government was
committed to getting it right. This meant taking the time
to carefully target and draft the bill to get it right the
first time, and the Brumby government got it right. I
congratulate the minister and the government for that.
Research in this area has shown that civil commitment
for a short period can be effective in harm minimisation
in life-threatening circumstances. It is the view of the
Brumby government that the limitations introduced by
the bill are necessary, and it can be demonstrably
justified that they are proportionate. The bill is
ultimately concerned with protecting and upholding a
person’s right to life.
This bill will repeal and replace the Alcoholics and
Drug-dependent Persons Act 1968, which provides for
involuntary treatment and detention but does not
comply with the charter of human rights. Only 6 to
10 persons have been detained under the Alcoholics
and Drug-dependent Persons Act 1968, and it is
expected that the status quo will prevail. These are
people who have completely lost the capacity to make
decisions about their substance use and personal
welfare. This bill provides for a period of up to 14 days
detention and treatment for those who are over 18 years
of age. The treatment is restricted to medically assisted
withdrawal. The determination to allow 14 days is
based on the clinical advice on withdrawal, assessment
and treatment. Withdrawal commonly takes 7 to
14 days.
Only after withdrawal can an adequate assessment be
made of a person’s capacity to make decisions about
their substance use and need for further treatment. After
14 days the person will be discharged but they may
choose to stay if doing so is deemed to be beneficial for
the person. After 14 days it is not the end of the world:
they can still be in safe hands.
This bill provides the opportunity for any adult to help
somebody who engages in severe substance usage by
making an application through the Magistrates Court
for an order for detention and treatment. A detention
and treatment order is a serious matter as it deprives the
person who is the subject of the order of their liberty.
Therefore it is appropriate that the order be made by a
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court rather than by a medical specialist or a tribunal.
However, the applicant needs to provide the
information about the person’s cultural and social
background. This information is provided to enable the
court to make decisions about the detention and
treatment in a restrictive environment.
Some communities will have close-knit, large extended
families. These connections could be useful in the longterm treatment process. Members of some communities
will experience a negative impact as a result of their
isolation from their family and community.
The bill aims to break the cycle of drug use among
those where it poses a real risk to their wellbeing. The
bill provides the opportunity for a person to nominate a
person to act on their behalf. That person can also act
independently if they see fit for the benefit of the
person receiving the treatment. This role is not intended
to be one of advocacy; the Office of the Public
Advocate will play the advocacy role. The bill will
facilitate the Office of the Public Advocate in assisting
a person throughout this 14-day period and if necessary
making an application to the courts for early release.
In 2009–10 the Department of Health will provide
$127.5 million for drug prevention and treatment
programs through more than 105 alcohol and other
drug services across the state. The Brumby government
committed $37.2 million over four years in the
2008–09 budget for initiatives outlined in the Victorian
alcohol action plan. Since 1999 the government has
made a record investment of over $490 million in a
wide range of initiatives across government to address
drug and alcohol issues in Victoria.
Since coming to office the Labor government has
almost doubled the number of drug treatment beds.
Waiting times have been cut. Counselling waiting times
have decreased from 6.3 days in June 2000 to 2.2 days
in December 2008. Residential withdrawal waiting
times have decreased from 9.4 days in June 2000 to
6 days in December 2008. Unfortunately, despite the
availability of voluntary drug and alcohol treatment,
there is still a need for this bill. The bill and the
proposed service model provide a specialised response
for a small group of people with high and complex
needs. This group of people has come to the attention of
many agencies over many years.
By providing a specialised and more effective response
this initiative will build capacity within the sector and
reduce some of the burden on other health services.
This legislation and the service model will result in
substantial improvement to the health services
supporting these individuals, including increasing
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specialist medical and intensive support with up to six
months of follow-up support for voluntary treatment in
the community. The proposed service model will be
fully funded by the Brumby government. I commend
the bill to the house.
Mrs FYFFE (Evelyn) — As a parent you are
painfully aware of the harm that can come to your
children from substance abuse. You hope desperately
that none of your children will ever come home one
night with a glazed, emotionless expression, overhyped or drifting in and out of consciousness. However,
it happens every day to many families from diverse
backgrounds. As the member for Preston said last night,
it has a wide rippling effect on someone, whether it is a
parent, a sibling, a friend or a child. If someone
becomes addicted, it affects many people.
Substance use ranges from ad hoc experimentation to
more entrenched binge drinking, which is,
disappointingly, a common practice among many
under-age children today. Irrespective of the pattern of
use, parents are usually left shocked and fearful about
what lies ahead. Deciding what to do next begins a long
and challenging journey that can wear away the
strongest and most loving bonds. Those who become
seriously addicted to alcohol or other drugs are the
people who will need the support that this bill will
provide.
The bill will repeal the Alcoholics and Drug-dependent
Persons Act 1968. It aims to set out criteria to
determine the detention and treatment of a person with
a severe substance dependency. This measure will
apply where the situation is urgent and classified as
fatal or necessary to prevent serious damage to a
person’s health.
The 14-day detention and treatment order provides a
short period of detoxification which provides a
substance-dependent person with an opportunity to
detox in order to be in a position to make decisions
about future treatment. The bill focuses on the
involuntary commitment of non-offenders to treatment.
In Australia drug dependence is not a crime nor is it
subject to the criminal justice system unless it is
associated with an offence. An average of six people
per year are admitted to treatment centres, which is not
expected to increase when this bill comes into effect.
As I remarked earlier, those are the people who are very
much addicted, whose families can no longer reach
them and who need that extra help to break from their
addiction.
In the past there have been a number of issues with
section 11 orders. The 2004 Turning Point review
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identified that very few magistrates and drug and
alcohol treatment providers were aware of the powers
of the legislation. Also, section 11 orders were
sometimes used as a way of circumventing treatment
agency waiting lists. Australian legislation has been
criticised as breaching a number of human rights such
as right to liberty, freedom from arbitrary treatment and
access to an independent appeal process. There are
some areas of concern with this bill and although I note
that the Minister for Mental Health was not able to
present the second-reading speech, I hope that she can
come into this house at the end of the debate and give
serious responses to all the areas of concern that have
been raised by several of the contributors to the debate
on this bill.
It is noted that the government is yet to complete the
accompanying regulations for this bill, which could
have a significant bearing on its effective operation.
Failure to properly define who will be responsible for
assessing a person with severe substance dependence
may lead to inaccuracies in the way the bill is
administered. In the bill it is a ‘registered medical
practitioner’ who is charged with assessing the
individual, and that is a very general field of expertise.
I read in the minister’s second-reading speech that she
acknowledges the need for practitioners to have some
knowledge or experience of alcohol or other drug
treatment issues. Experience certainly suggests that a
specialised set of skills is required to be able to
negotiate with a drug or alcohol-dependent patient. It is
not simply a case of identifying that there is a problem
and shuffling the patient off to the next person. Given
the minister’s acknowledgement of the importance of
using specific categories of medical practitioners to
accomplish the goals of the bill, I am curious why this
detail has been omitted from the bill and will be
considered in regulations that are yet to be devised. I
would like to see the categories of specialised medical
practitioners formally identified in the bill so that
corresponding accountabilities can apply.
Under clause 20 of the bill a detention and treatment
order must be made by the Magistrates Court before
detention is authorised. However, a patient can walk
out of the facility whenever they choose. This right has
been guaranteed by section 12 of the Charter of Human
Rights and Responsibilities Act which provides that
every person lawfully within Victoria has the right to
move freely within Victoria, to enter and leave it and to
have the freedom to choose where to live. While I
concur in principle, in my mind’s eye I cannot help but
picture the devastating condition many people are in
when suffering substance dependence. I cannot help but
feel that we are in fact letting these people down by
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making it too easy for them to opt out of help.
Requiring that the individual be detained for treatment
for a period of 14 days while they detox so they can
make what is believed to be a more informed choice
about future treatment is not likely to be long enough.
For many drug and alcohol-addicted people it is not just
a substance reliance they have developed, it is a
behavioural reliance. In other words, after 14 days the
addictive substance may be out of their system yet the
routine — the people they have shared their addiction
with and the places they have frequented — is just as
likely to suck them back into the cycle. The human
right provided for in section 12 of the charter was
undoubtedly developed to prevent harm to an
individual and unfair treatment by the state. While I
appreciate that some may see forced completion of a
prolonged treatment program as psychologically
scarring for an individual who does not believe they are
ready for it, it must equally be recognised that when
someone has been jolted out of a substance-induced
haze through detoxification, it is frightening to them.
They are seeing the world in a very different way to
what they have become accustomed to. Suddenly the
problems they have been trying to avoid, suppress or
delete are front and centre. Therefore when they are
released after 14 days the temptation to slide straight
back into a zombie-like state is overwhelming, which is
why so many people with drug dependency relapse.
My worry is that we will have people referred to
detention with a treatment order only to drop out before
they can fully function as clean and sober members of
the community. People who eventually join Alcoholics
Anonymous to try to overcome their alcohol addictions
are told that every day they must remember they are an
alcoholic and that it never goes away. So how will we
have really helped these people with the two weeks?
What will have been the cost to the taxpayer?
I am aware that the Scrutiny of Acts and Regulations
Committee has received a number of submissions
regarding this bill, expressing concern about detention
without consent and the way in which it is seen to
encroach on personal liberty. I certainly have the
utmost respect for a person’s freedom. This why it is
imperative that the justifications for treatment are
robustly tested by the Magistrates Court.
I receive copies of the drug and alcohol journal
Of Substance which gives a complete picture and
provides a tremendous amount of information. Out in
my electorate I meet and talk with people, and I have
friends who have had family members with alcohol and
drug addictions. It is very difficult. As I said, the
member for Preston encapsulated that when he spoke
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about how it reaches out into a wider circle. It is not just
the person who is addicted who has the problems, it is
everybody else who is trying to help them as well.
It is very interesting that the minister’s second-reading
speech highlighted that the bill focuses on the most
severe cases to ensure any delays in hearing an
application should be kept to the minimum possible in
the circumstances — that is, the court must list the
application for hearing within 72 hours of the
application being lodged. But what about all those
people who do not qualify as being the most severe?
What is to become of them? The impact that substance
abuse has on a person’s physical and mental health is
horrendous. While I recognise the need to set priorities,
one cannot help but feel that if the current government
was to dig a little deeper into its hip pocket, it could
extend services to a wider group of people trying to
break the habit. I am sure we will all wait with bated
breath to see what additional support is provided for
people with drug and alcohol dependence in the
2010–11 state budget. I know I will.
In regard to my own electorate, in October 2005, which
is the latest date for which I can find any detailed
statistics, it was reported that Yarra Ranges recorded
more overdoses of prescribed drugs and amphetamines
over 12 months than any other council in the eastern
region. Paramedics were called to 244 drug-related
incidents across the shire. Of these 16 were heroin
related. Alcohol is also a big problem in the shire of
Yarra Ranges and in my electorate, and people who are
intrinsically decent can find themselves unable to
control aggressive impulses. The next thing they know
they are being taken off to the police station for
questioning about an incident of which they have no
recollection.
Failure to treat a substance dependence can see people
who would never harm a fly doing the most outrageous
things, only to regret them later, and much more has to
be done for people suffering from these addictions —
and these addictions are an illness that maybe masking
other things in their lives. However, they need
assistance. I hope the Minister for Mental Health comes
into the chamber and responds to our concerns.
Dr SYKES (Benalla) — I rise to contribute to the
Severe Substance Dependence Treatment Bill. This bill
reforms the Alcoholics and Drug-dependent Persons
Act 1968, and its main objective is to set out criteria
determining the detention and treatment of a person
with a severe substance dependency.
A number of speakers made presentations on the bill, in
particular the members for Doncaster, Mildura and
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Shepparton all raised issues, as did the member for
Evelyn. The issues that have caught my attention
include the low number of people that this bill caters
for, and I suspect it is artificially low because there
appear to be no formal waiting lists. Secondly, a matter
which was raised by the member for Doncaster is that
there are charter of human rights issues that need to be
worked through delicately. In addition the bill is light
on detail, and we are yet to see the regulations, so it is
another ‘trust me’ bill.
In relation to compulsory treatment, it is suggested that
the jury is out on the role or effectiveness of
compulsory treatment. Whilst there are certainly some
benefits, including respite for the carers, there are
concerns about the success of compulsory treatment if
the patient is not motivated to change their behaviour,
and also about how successful a two-week detention
can be, albeit that there is post-discharge care
incorporated into the thought processes. On the issue of
the two weeks, for those of us who did FebFast and
went without alcohol for a month, it would be fair to
say there was still a lingering for a drink at the 14-day
mark.
In relation to the relevance of this bill to my
constituents, I had to deal with a difficult situation only
a few months ago in the electorate of Benalla, where a
person came to me expressing concern about the
wellbeing of a friend of his. I will read out what this
person said to me because it shows the complexity of
the issue:
As you know I have cerebral palsy, chronic obstructive
airways disease, and multiple massive head injuries, and have
lived on the streets for a fair time. Some of these people —

the ones sending his friend away —
should try this for a while — being in a wheelchair for over
20 years. They couldn’t cope like I have had to, they would
mentally and physically fall apart.

The person with that condition came to me on behalf of
his friend who was living under similar circumstances
on the street, and the friend had been relocated to a care
situation about 80 kilometres away. I followed up on
behalf of this person and was able to establish that the
patient had gone willingly to an intensive form of care;
that the Office of the Public Advocate had been
appointed his guardian for 12 months; that the
management of the person’s finances was being dealt
with by the State Trustees for a period of three years;
and that these processes would be reviewed upon
completion of the appointed time. There is in place a
mechanism for dealing with people in these serious
circumstances, but clearly there is a need at times to
take the next step and make this treatment compulsory.
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Other members, including the member for Shepparton,
highlighted the importance of appropriate facilities in
country Victoria. Locally we have one facility. That is
Odyssey House at Benalla. It has a voluntary program
for people wishing to kick drug and alcohol abuse
problems. It is called the Circuit Breaker program. The
member for Shepparton, Damian Drum, a member for
Northern Victoria Region in the other place, and I have
been to the premises and spoken with patients —
people grappling with their alcohol and drug abuse
problems and addictions — and I take my hat off to
them for the courage they have demonstrated in facing
their demons.
A critical success factor for any form of treatment is
that these services must be available at the time the
person develops and exhibits the strength to say, ‘I want
to kick the habit’. That means we need these facilities to
be made available. We need beds and accommodation
available at short notice, and to only have a small
number of beds available in country Victoria means
that this program is going to be denied to many people
in need of this support.
The other thing about people in country Victoria — and
this was demonstrated at the F House facility at
Benalla — is that country Victorians can feel more
comfortable going to an establishment in the country.
They feel at ease in the country environment, watching
the little robin red breasts flittering around the garden
and listening to the magpies warbling in the morning.
That puts them at ease and helps them kick their habit
so it is critical that we have these facilities available in
the country for country people.
The next issue is for people to have access to these
facilities. You need the physical presence of the facility
but you also need access to these sorts of facilities and
other specialist treatment, and that is where we have a
problem with country people being able to access
facilities that other people in metropolitan Victoria
consider to be as of right.
I am talking about the need for the Victorian Patient
Transport Assistance Scheme (VPTAS) to be
overhauled so that people in need of these sorts of
supports and other medical specialists can access that
support, as people living in metropolitan Melbourne do
as of right. We are talking about adjusting the eligibility
criteria so that it is not so draconian, so that people do
not have to live at least 100 kilometres from specialist
support, they do not have to travel at least
500 kilometres a week and that the subsidy is
somewhat more than 17 cents a kilometre and
$35 overnight. To that end other members and I have
been circulating petitions, calling on the government to
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review these support measures so that country people
can have equitable access to medical support services,
including the services that are contemplated in this
legislation.
The other aspect that has been touched on by a number
of speakers, certainly from this side of the house, is that
prevention is better than cure, and in our area we have
seen many people taken to the edge of their physical
and emotional capabilities over the past 12 years. It has
been the result of the drought and also a consequence of
natural disasters such as bushfires. Anyone who comes
to country Victoria will see the walking wounded;
people who are damaged goods; people who have been
damaged by 12 tough years or by the horrific
experience of the bushfires, or in some cases a
combination of both.
We need to support those people so that they do not go
down the rocky road of substance abuse and
dependence, and that is why we have outreach workers
such as Ivan Lister, who has now been working in our
area for six or seven years, providing an outstanding
service and winning the confidence of people who have
dropped their bundle. We are talking about people who
are sitting around the kitchen table and do not have the
courage to go out and face the light of day. They drink
coffee or alcohol, but they are in a serious mess.
Fellows like Ivan Lister can go along, cold call, knock
on the door, engage with those people, win their
confidence and connect them within a matter of hours
to the essential support services, which may be straightout GP services, but often it is mental health services
and substance abuse support services.
The problem is that services such as those provided by
Ivan Lister are subject to drip-feed funding, and again
we have a situation where Ivan Lister’s funding looks
like cutting out within a short period of time. I say to
the government as it brings forward this piece of
legislation that it also needs to ensure that other parts of
the jigsaw puzzle are in place and that that includes
adequate funding for people such as Ivan Lister. In the
case of Ivan’s salary and on-costs it is about $100 000
of total cost. That is a very small price to pay to save
the lives of many people. I can assure members that
Ivan Lister, his co-workers and the people who relate
with him have saved many people from committing
suicide or going down the rocky road of severe
substance abuse.
In concluding my remarks, I indicate that what is
proposed is supported by both sides of the house. The
government needs to look at some of the issues that
have been raised, particularly by the member for
Doncaster, in terms of application. We need to see that
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the regulations and the detail reflect adequately the
intention of the legislation, but we also need to have in
place an appropriate number of facilities, including
available facilities in country Victoria.

referred to this matter. Unfortunately, as we know,
there are some individuals in the community who may
well require a compulsory detention order in order to
save their lives.

We need for people who need access to these services
to be able to afford to get there. That means that
subsidies like VPTAS (Victorian Patient Transport
Assistance Scheme) need to be made more equitably
available and need to be worth more. Finally, we need
to ensure that prevention needs are well serviced, and I
make one last plea for the government to make sure that
Ivan Lister continues to be funded.

I wish to take this opportunity to commend the minister
for the statement of compatibility on the bill. As you
may be aware, Acting Speaker, I am an active member
of the Scrutiny of Acts and Regulations Committee,
and recommendations for the statement of compatibility
have come through the committee. I think this is a good
statement. We ought to put that on record. It raises
relevant and pertinent issues.

Mr LANGUILLER (Derrimut) — It is my pleasure
to make a contribution to debate on the Severe
Substance Dependence Treatment Bill 2009. From the
outset I have to say that the bill repeals the Alcoholics
and Drug-dependent Persons Act and establishes a new
system of civil detention for persons with severe
substance dependence.

In 2008 the Brumby government approved the
Victorian alcohol action plan as a comprehensive
strategy to prevent and reduce harm associated with
alcohol misuse in Victoria. The plan included a
commitment to introduce legislation to provide for the
short-term involuntary detention of people with severe
alcohol or drug dependence where they were at risk of
serious harm. The bill does not target the issue of
alcohol-fuelled violence or street drinking. Neither is
the bill concerned with binge drinkers or those who
become aggressive when under the influence of
alcohol.

It is worth noting the following important matters in
relation to issues of eligibility for a detention and
treatment order. First of all, the detention is strictly
limited to adults who require immediate treatment as a
matter of urgency for the purpose of saving their lives
or preventing serious damage to their health. It is
important to reiterate that these are extreme
circumstances, which apply only to a very small group
of people in the community. Unfortunately, in some
instances there is a need for a compulsory detention
order.

It applies strictly only to those who have substantial,
severe substance dependency, and only where the
practitioners involved in making this decision are of the
view that the only measure available to them in order to
save these individuals’ lives is to apply for an
involuntary detention order.

The second matter relating to the detention order is that
it must be the only means by which treatment can be
provided. In other words, unless the person is detained,
that treatment cannot be provided. There must be no
less restrictive means reasonably available to ensure
treatment. Those engaged in making this determination
will have to ask themselves whether that is the only
measure available by which treatment can be provided;
if the answer is yes, then that order must proceed.

The foremost objective in the development of this bill
has been to ensure that only those people with the most
severe substance dependence who urgently require
treatment to save their lives or prevent serious damage
to their health come under the legislation. That is an
important matter. Detention must be the only means by
which the treatment can be provided, and there must be
no less restrictive means available to ensure the
treatment.

In terms of the process of making an order, a detention
and treatment order must be made by the Magistrates
Court before detention is authorised. That is dealt with
in clause 20. The second matter of importance is that
before a detention and treatment order may be made, a
prescribed, registered medical practitioner must certify
that all the criteria for detention and treatment outlined
have been satisfied. The categories of medical
practitioners will be prescribed in regulations, which
will include the expectation that practitioners have
some knowledge and experience of alcohol or other
drug treatment issues. A number of speakers have

The first point of access to the legislation will be
through an examination or an assessment provided by a
prescribed, registered medical practitioner. The
practitioner may complete a recommendation that a
person be admitted to and detained in a treatment centre
if the practitioner is satisfied that all the criteria for
detention and treatment apply to the person. The bill
has been drafted to ensure that this assessment is
thorough and is made with the appropriate level of
knowledge and experience.
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I think this is a very good measure. It is in line with the
government’s commitment, in plain English, to look
after people and make sure that we can provide the best
basis for their quality care and their quality of life.
Business interrupted pursuant to standing orders.

ADJOURNMENT
The ACTING SPEAKER (Mr Nardella) —
Order! The question is:
That the house do now adjourn.

Ferntree Gully Primary School: historic
buildings
Mr WAKELING (Ferntree Gully) — I raise a
matter of significant importance for the Minister for
Planning. The action I seek is that the minister retain
the current historical buildings on the site of the former
Ferntree Gully Primary School and for them not to be
converted for housing but retained for community use.
The minister would be aware that a significant number
of residents in Ferntree Gully have raised concerns
about the proposed housing development on the site.
Unfortunately the government failed to properly consult
with the community on a range of matters, and thus
they remain issues of deep concern.
I wish to raise a specific concern about the historical
integrity of the original school buildings on the site.
Under the government’s proposal these significant
buildings are to be converted to public housing
facilities. This approach is clearly against the wishes of
the local community, which would prefer the buildings
to be retained as a community facility.
This concern is also shared by both Knox City Council
and the Knox Historical Society, and particularly its
president, Karin Orpen. The society is very concerned
about the ongoing historical integrity of these buildings.
It has grave concerns regarding the conservation of
these historic buildings, with no conservation
management plan being available to date.
Furthermore, I am advised that the government’s
heritage impact statement indicates that there is an
intention for the proposed dwellings in the heritage
buildings to be subdivided at a later date. This raises a
number of questions as to how the historic buildings
will be preserved in the future. There is no solid plan
for how the historical aspects of the buildings are to be
retained as they are converted to dwellings with a view
to being subdivided and sold. There are significant
heritage timber-lined ceilings which are not protected
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by the heritage overlay, and the government has not
indicated how it intends to preserve interior historical
features. Furthermore, converting the buildings to
dwellings will remove the public’s access to these
historic structures. Clearly the intention of this
government is to sell off this significant community
asset.
The president of the Knox Historical Society has called
for the government to exclude the heritage buildings
from the proposed housing development and to return
them to the community to ensure that our heritage is
preserved for future generations and to provide a
facility that benefits the community. I am further
informed that the president of the Ferntree Gully
School 1307 Preservation Society also has concerns
about how these buildings are to be converted.
The government failed to consult with the community
over this development, and now it seems clear that it is
prepared to show scant regard for the historical
significance of these buildings. The Kennett
government ensured that the former Ferntree Gully
shire hall was retained for community use; today it
serves as the home of the Knox Community Health
Service.
I call on the minister to take action and reconsider the
conversion of these historically significant school
buildings to dwellings and to identify, in consultation
with the community, an appropriate community use for
the buildings that will retain their historical importance.

Burnside Heights: community centre and
pavilion
Ms KAIROUZ (Kororoit) — I wish to raise a
matter for the Minister for Community Development. I
ask the minister to support a community support grant
application made by Melton Shire Council for the
Burnside Heights community centre and pavilion.
The proposed project involves the construction of a
new co-located community centre and sports pavilion at
the Burnside Heights Recreation Reserve. It is my
understanding that the council has requested $240 000
from the Victorian community support grants program
and a further $500 000 from the community facilities
for growth areas program. If the council’s applications
are successful, Burnside Heights will be on the way to
having its first multipurpose local community facility.
The proposed community centre and sports pavilion is
extremely important in servicing the community’s
needs locally.
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This application and the design of the facility has been
a real exercise in teamwork with involvement from
local residents groups, community groups and staff and
students of nearby schools. It is well located to foster
opportunities for broad community engagement and
will tie in with other facilities, activities and schools in
the area.
The Brumby government’s support for practical
projects like this one is well noted. This proposal is a
concept that was borne out of community needs, has
involved the community every step of the way and will
serve and hopefully strengthen the community. This is
why I call on the minister to act in support of this
project by approving the grant application.

Echuca Regional Health: funding
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building’s deficiencies and the challenging environment
in which they have to work. They are to be commended
for their efforts. However, they should not be forced to
put up with such antiquated facilities any longer.
The hospital’s master plan for redevelopment was
completed last year, and the entire project — staged
over several years — is expected to cost about
$92 million. The rebuild would result in an extra
45 beds, allowing patients to be separated by gender.
The number of beds available to acute, surgical,
medical, obstetric, paediatric, high-dependency and
palliative care patients would increase from 48 to 70,
creating space for an extra 22 patients. The hospital
would also receive another chemotherapy chair and
22 rehabilitation beds, which it does not have at the
moment.

Mr WELLER (Rodney) — I raise a matter of
critical importance for the attention of the Minister for
Health regarding the unacceptable condition of
infrastructure at Echuca Regional Health. The Echuca
hospital is in desperate need of a major rebuild, and I
ask the minister to ensure that capital funds are
allocated in the May state budget to enable this to
commence as a matter of urgency.

As the minister well knows, the emergency department
is located within a 120-year-old structure and is unable
to cope with the rapidly increasing demands being
imposed on it. The department has only 8 treatment
cubicles, and the redevelopment would create an
additional 10, addressing the very large problem of
patient overcrowding.

Last week representatives of the medical staff at
Echuca spoke out in the media on the issue, stating that
patient treatment facilities were ‘not acceptable’. In
addition, the hospital’s general ward nurse unit
manager has spoken out in today’s media about the
difficult conditions staff work in every day.

Echuca Regional Health is seeking stage 1 funding of
$30 million in the May state budget to enable this
critically important redevelopment to commence. I ask
the minister to make Echuca Regional Health a top
priority during his budget deliberations and to commit
the necessary funds to enable stage 1 of the project to
proceed as a matter of urgency.

I draw the minister’s attention to a front-page article in
Friday’s edition of the Riverina Herald newspaper. The
article quotes the medical staff group’s chairman,
Dr Peter Nesbitt, as having said:
The time has come for the state government to recognise the
facilities at Echuca hospital are not acceptable …

The article went on to further quote Dr Nesbitt as
having said:
If the redevelopment is not funded in the May state budget …
staff morale will drop, clinical positions will be hard to fill
and it will become increasingly difficult to maintain the
current high level of patient care, whilst at the same time
patient admissions and emergency presentations continue to
increase.

Dr Nesbitt is a highly regarded general practitioner in
Echuca, and his comments on behalf of the medical
staff are a true and clear indication of the dire situation
facing the hospital.
Like Dr Nesbitt I make it very clear that the staff at the
hospital are doing an exceptional job despite the

Police: Carrum Downs station
Mr PERERA (Cranbourne) — I rise tonight to raise
a matter for the Minister for Police and Emergency
Services. The action I seek is for the minister to work
with Victoria Police in expediting construction work on
the much-needed police station that will service Carrum
Downs, Langwarrin and surrounding areas. Over my
term as the member for Cranbourne I have taken many
opportunities to interact with almost all of my
constituents. Residents in Carrum Downs have time
and again put to me with passion and determination that
they need a police station located in their area.
Although the crime rate in my electorate has decreased,
the number of front-line police has increased
dramatically and there has been a multimillion-dollar
state-of-the-art police station constructed in
Cranbourne, a new police station in the Carrum DownsLangwarrin area is warranted as the city of Frankston’s
population is continuing to grow. Recently there was a
situation where it was alleged that up to 25 youths
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rampaged through the fences of the home of Mr and
Mrs Ranjit of Carrum Downs. Victoria Police is
investigating these allegations, and it is my
understanding that charges have been laid.
I have met with Mr and Mrs Ranjit at their home on
many occasions in relation to these alleged attacks and
assisted them where I could. Mr and Mrs Ranjit’s home
is approximately 500 metres from the proposed police
station along Ballarto Road, Carrum Downs. I ask the
minister to give this matter particular attention.

Wild dogs: control
Mr TILLEY (Benambra) — I wish to raise a matter
for the attention of the Minister for Agriculture on the
destruction caused by disease spread by wild dogs. The
action I seek from the minister is that he revise
prohibitively restrictive wild dog trapping and baiting
guidelines to allow Department of Primary Industries
rangers to get on with the job of eradicating these pests
from our landscape.
A sad legacy of this Labor government will be its 10year-long complete and utter disregard for those at the
coalface in the agricultural industry. The level of this
disregard by government was spelt out recently by the
acting deputy secretary of the Department of Primary
Industries, Anthony Hurst, who on the orders of the
Minister for Agriculture responded to a local inquiry by
saying that wild dogs are recognised as an important
top-order predator in Australian ecosystems and can
also aid in the control of rabbits and foxes.
Acting deputy secretary Hurst went on to say that the
Department of Primary Industries policy on wild dogs
is that it will not eradicate them. This out-of-touch
response is proof positive that the minister and the
department could not be more wrong on the issue.
Wild dog, fox and rabbit populations across my
electorate and more widely across Victoria are out of
control. They are not the solution to the feral animal
problem; they are the problem. Recently a local
Burrowye farmer reported the loss of half his lambs due
to wild dogs running rampant.
It has also been reported recently that research has
found wild dogs are carriers of neosporosis disease,
which is deadly to cattle and costs the industry in
excess of $30 million annually. The Department of
Primary Industries also recognises that wild dogs are
vectors for hydatid disease.
The attitude of government that wild dogs should not
be eradicated shows that Labor is beholden to citycentric political influences which have no regard and
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total disdain for the very people who feed the state.
Protecting livestock from attack, disease and death is a
far more important prevention of cruelty to animals
outcome than protecting the vermin that inflict such
cruelty. Those who work at the coalface in the fight
against the destruction and disease caused by wild dogs
and pest animals such as foxes and rabbits are doing so
with one hand tied behind their back.
I again call upon the minister to revise these
prohibitively restrictive wild dog trapping and baiting
guidelines to allow the Department of Primary
Industries rangers to get on with the job of eradicating
these pests from our landscape.

Toyota Australia: hybrid Camry
Ms HENNESSY (Altona) — I rise to raise a matter
for the attention of the Minister for Industry and Trade,
who I happily see is in the chamber. The action I seek is
that the minister visit the Toyota plant in Altona and
meet the hardworking employees in this important
industry. I understand the minister recently attended an
event with the Premier to formally receive the first of
2000 Toyota Camry hybrid cars to join the state
government fleet. Toyota is a major employer in the
electorate of Altona, directly employing more than
3200 people at its Altona plant as well as generating
many indirect jobs.
The international car industry was hit hard by the global
financial crisis, and tariff import reductions have also
challenged the industry. The Brumby Labor
government has worked hard to protect thousands of
jobs in Melbourne’s west by supporting Victoria’s car
industry during the global crisis. It is important that we
continue to provide support and promote innovation in
the car industry to drive growth and create jobs. Toyota
will build 10 000 of the hybrid Camrys each year for
the domestic market and will export 300 vehicles to
New Zealand. This will secure jobs and boost exports
while also helping to meet the challenges of climate
change.
I know the minister is committed to this agenda, one
that is incredibly important to the livelihoods of those
who work in the vehicle industry, many of whom reside
in my electorate. That is why I ask that the minister take
action to visit the Toyota plant in Altona.

Rail: Mildura line
Mr CRISP (Mildura) — I raise a matter for the
attention of the Minister for Public Transport. The
action I seek is that he publicly release the terms of
reference for the Mildura passenger train feasibility
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study. The minister has commissioned a feasibility
study into the return of the passenger train to Mildura.
Community consultations are scheduled for 16 and
17 March. The minister has employed the firm SHJ,
Scaffidi Hugh-Jones, to undertake the community
consultation.
The community has expressed concern about and
disappointment with the Brumby government for not
releasing the terms of reference for the feasibility study.
Concern has turned to anger at the lack of transparency
as to what, if any, studies will be conducted as part of a
feasibility study. At the very least there should be
studies into the social justice and equity as well as the
economics of a passenger train for Mildura. Surely any
feasibility study would also have a report into the track
capability, level crossings and rolling stock
requirements and no doubt other aspects. Various
service models also need investigation.
The failure of the minister to publicly commit to a
process leaves a cloud of disingenuousness over this
feasibility study. The leaking of a government email
about sham consultations over the redevelopment of the
Hotel Windsor further angers those in Mildura who are
involved in the efforts to return the passenger train
service. The lack of transparency about what
information will be sought and the process of the
feasibility study — that is, will the community be able
to comment on the draft feasibility study — has led to
the inevitable conclusion that this is just another
government exercise in spin without substance.
Mildura is the only major inland city without a
passenger rail service. Echuca has a population of
12 358 and has a train. Ararat has a population of 7200
and has a train. Maryborough has a population of 7990
and has a train, and regional fast rail will be extended to
there from Ballarat in 2010. The Mildura region’s
population is approximately 60 000, but it has no train.
The Mildura district is a growth area and will continue
to grow, yet there is no train. If the minister is
committed to a fair dinkum feasibility study, he should
produce the process and lay it out for all to see and
understand. If the minister is not prepared to produce
the process, then Mildura now has its answer from the
Brumby government on the return of the passenger
train.

Clyde Road, Berwick: duplication
Ms GRALEY (Narre Warren South) — The matter
that I wish to raise tonight is for the attention of the
Minister for Roads and Ports and concerns the
duplication of Clyde Road. I call on the minister to take
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action to duplicate Clyde Road in Berwick between
Kangan Drive and High Street.
The member for Gembrook and I have advocated
tirelessly on this issue. We have sent countless letters,
made lots of phone calls and had many meetings with
the minister and VicRoads. In 2008 we secured
$1 million from the Victorian transport plan for a
planning study to investigate how best to move forward
with improving Clyde Road, including duplication and
improvements to the High Street–Clyde Road
intersection.
By contrast, Liberal members have said that they will
tear up the Victorian transport plan, because they are
opposed to widening roads in the outer suburbs.
Without a planning study a future project could never
proceed. We want to get the best possible outcome for
the people of Berwick and its environs, and that is why
this study is so important. It will tell us what is safe,
what alleviates congestion and what will provide local
amenity. We want to get this work right. The member
for Gembrook and I will continue to advocate for the
community on this issue. It is a major issue in my
electorate. Many people raise this issue with me on a
regular basis, as it is most important to them. I do not
want people stuck in traffic jams. I want them spending
time with their families.
We have had an unprecedented investment in roads in
our local area. This includes upgrades to Pound Road,
Narre Warren–Cranbourne Road, Thompsons Road and
most of Clyde Road. We want to see the duplication of
the rest of Clyde Road delivered. I call on the Minister
for Roads and Ports to take action and duplicate Clyde
Road in Berwick between Kangan Drive and High
Street.

Bushfires: Marysville rebuilding project
Mrs VICTORIA (Bayswater) — I rise to ask the
Premier to appoint an independent auditor to investigate
the current status of the rebuilding project at Marysville
and the activities of the Victorian Bushfire
Reconstruction and Recovery Authority (VBRRA) post
the horrific Black Saturday fires of 2009, with a view to
reassessing who is able to obtain financial assistance. It
has come to my attention that Marysville is a town
divided. There are those who have chosen not to
rebuild, those who are in the process of re-establishing
their lives in the town, and those who have been largely
ostracised, ostensibly because they were not permanent
residents.
Marysville has for so long been a tourism mecca — a
place of tranquillity for people to live or spend their
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spare time, to enjoy Mother Nature’s ambience and
relax. Its main industry, tourism, kept locals thriving.
The bed and breakfasts, conference facilities and
natural attractions were a source of pleasure for so
many and a source of income for others, but since
7 February 2009 the town has changed. As I said, some
have decided not to rebuild, others have spent grant
money on other priorities, and then there are those who
had so much invested in the area by having a second
residence. One lady described to me at length the
heartache of not only the loss of the home in which she
spent two to three days of most weeks but also the
bitterness brewing in so many who, under the current
rules, have been unable to access assistance funds.
When Australians and people from overseas dug deep
in those first few days, weeks and months to provide
nearly $400 million to help with a quick recovery, most
would have been unaware that a significant portion of
the community would be left floundering. Some had
adequate insurance, as did the lady who came to see
me, but that does not cover anything more than the
reconstruction of her home and some of its contents. It
does not allow for additional preconstruction expenses
in order to make the new home compliant by today’s
standards. This lady will be out of pocket by up to
$50 000. She often does not know where to turn or to
whom. She described the activities of VBRRA
officials: sometimes they make superficial site visits,
but at other times they sit around waiting to be reactive
rather than proactive. She wonders why the public’s
donations are paying so many salaries instead of
healing lives.
What will happen to Marysville? There is no doubt the
town has changed forever, but the government and the
Victorian Bushfire Reconstruction and Recovery
Authority have the ability to make a difference to its
future direction right now. To make this community
move forward in unison, action needs to be taken. I
respectfully ask the Premier to have an independent
auditor assess the activities of VBRRA in Marysville
and make access to funding equitable. The generous
people who supplied the money for this fund expect
nothing less.

Consumer affairs: seniors assistance
Mr TREZISE (Geelong) — I raise an issue for
action tonight with the Minister for Consumer Affairs.
The issue I raise relates to senior citizens within our
community, including in my electorate of Geelong,
being subject to fraudsters running scams. I know in
Geelong in the last 12 months elderly people especially
have been targeted by fraudsters seeking to rip them off
through some type of shonky deal. I know also that
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many elderly people are very wary of people who now
knock on their door, ring their phone or contact them
via emails. Therefore the action I seek is for the
minister to come to Geelong to meet with
representatives of elderly citizens within my
community to discuss what the government is doing
about protecting them from such fraudulent practices
and to provide people with ideas so they can protect
themselves, their families and their assets from these
sleazy operators.
We are all aware of fraudsters who are constantly
looking for new schemes or scams to rip off
unsuspecting people. They can be scams of people
knocking on your door and asking to paint or repair
your roof, which is one such fraudulent scheme that has
done the rounds a couple of times in Geelong over
recent years. As I said, elderly people are particularly
susceptible to this scam, and this is one prime example.
Scams can also come over the phone. As we all know,
at night people are inundated with phone calls.
Although they are annoying, most of them are
legitimate, but a small percentage of these phone calls
are shonky, The elderly are especially susceptible to
such phone calls. The email system is also sometimes
bombarded with notifications of million-dollar lottery
wins or shonky messages allegedly from major banks.
Those fraudsters are looking for people’s banking
details. Elderly people who are starting to use the
internet or email are particularly susceptible to handing
over their banking details.
This issue is of concern to my community. It is
especially of concern to the elderly people who
unfortunately can be easily preyed upon and duped into
giving their private details or handing over hard-earned
dollars. I ask the Minister for Consumer Affairs to
come to Geelong to discuss this important matter with
representatives of seniors within the community.

Responses
Ms D’AMBROSIO (Minister for Community
Development) — I want to congratulate the member for
Kororoit on her dedication to serving her constituents.
She has taken a keen interest in pursuing and clearly
advocating to me a project that is important to her local
community. The member has asked me to support two
grant applications by Melton Shire Council for funding
towards construction of the proposed Burnside Heights
community centre and sports pavilion.
Victorian community support grants are aimed at
building strong and more active and inclusive
neighbourhoods. Typically, these grants support
communities to build on their assets, whether they be
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existing infrastructure or local skills and knowledge. By
building on these assets communities are better placed
to respond to challenges like population growth and
disadvantage.
We all know that the city of Melton is facing a high
population growth and that is why the community
facilities for growth areas program has been tailored to
assist Victoria’s fastest growing local government areas
to boost community infrastructure to meet the needs of
their expanding resident base. These grant programs are
a good option for Melton Shire Council in planning for
the current and future needs of the Burnside Heights
community, as it is one of the fastest growing
communities in Victoria.
The Brumby government has long recognised the value
of multipurpose facilities like the one proposed for
Burnside Heights. It has funded a large number of
projects which have clearly demonstrated the benefits
of integrated infrastructure. These benefits have
included improved connectivity of services and
programs, a more efficient use of resources and more
sustainable operations. This means that communities
have better access to amenities and therefore greater
participation in community life and stronger
community networks. That has to be good for all
communities.
This particular proposal includes the construction of
shared community meeting and function spaces,
kitchen storage space and other public amenities,
including change rooms, first aid, administration and
canteen facilities. I understand it is hoped that this
facility will attract the area’s large population of young
people. Melton is burgeoning as a growth area with
numerous young people who are in need of more
community hubs so that they can come together and
network. The proposal that has been put by Melton
Shire Council will encourage young people to become
more physically and socially active and to get involved
in community life.
As the member for Kororoit pointed out, council has
worked closely with the community in devising this
proposal and finalising the design. It is owned by the
community and is worth consideration by government.
It is wonderful to see a very collaborative approach to
the design of community facilities that will ultimately
serve a diverse range of people. The best result will
surely be achieved for everyone when there is very
strong buy-in from the local community.
I again thank the member for Kororoit for taking the
time to support the hard work of her constituents. I also
thank the Burnside Heights community and Melton
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Shire Council for their work on this proposal. A lot of
time and effort has clearly been dedicated to what
seems to be an extremely worthwhile proposal.
Ms ALLAN (Minister for Regional and Rural
Development) — I am pleased to respond to the
member for Altona’s adjournment matter this evening.
It is fantastic to have another member in this chamber,
particularly on this side of the house, who is absolutely
passionate about supporting the car industry in Victoria,
which is of vital importance to the state. I am sure the
people of Altona will be pleased to hear how strong an
advocate their local member is for the car industry.
As the member for Altona indicated, Toyota’s Altona
plant employs thousands of people. It is a vital source
of income for many working families across the
western suburbs, particularly those living in Altona.
That is why the government has been a strong and
passionate supporter of Toyota, particularly Toyota’s
efforts to build the hybrid Camry right here in Victoria.
We should not underestimate how significant an
achievement and endorsement this is of Victoria’s car
industry. There are only four sites around the world
where Toyota will be manufacturing the hybrid Camry,
and we should be proud to say that one of those four
sites is here in Melbourne — in Altona in the western
suburbs.
The member for Altona might also be pleased to know
that we will shortly be celebrating Australian
Automotive Week, an important week on the
automotive calendar. This gives us once again a
fantastic opportunity to showcase the many positive
aspects of the automotive industry.
We should also remember that the automotive industry
is not just about the cars that come off the production
line from the big car companies, be it Toyota, Ford or
Holden. There is also a vital supply chain network that,
in turn, provides employment for thousands and
thousands of people right across Victoria, both in
metropolitan and regional areas.
This week, as part of Australian Automotive Week,
there will be a strong focus around sustainability. The
theme is innovative and green technologies; which very
much mirrors the actions the Victorian government is
taking in supporting the automotive industry. I am
pleased to advise the member that we will provide
$80 000 to support Australian Automotive Week. There
will be a week-long celebration that starts from next
Friday. As part of that celebration I advise the member
that I will take up her invitation this evening to visit the
Altona plant in the very near future. I believe we can
accommodate that next week. I will be pleased to
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accept her invitation and join with her to visit this major
employer in her electorate.

the Minister for Health will take note of the member’s
representations.

Consider, too, that as those hybrid cars are rolling off
the production line one of the key ways this
government has been able to support the company is by
agreeing that 2000 of those hybrid cars will come to the
Victorian fleet.

The member for Cranbourne raised a matter for the
attention of the Minister for Police and Emergency
Services, and that will be referred.

Mr Weller interjected.
Ms ALLAN — I am pleased to hear the member for
Rodney’s interjection. I know it is disorderly to respond
to interjections, but I believe — —
The ACTING SPEAKER (Mr Nardella) —
Order! Especially when the member is out of his seat.
Ms ALLAN — Yes, we wish he was out of his seat
permanently, do we not? I am pleased to inform all
members of the house that I believe the member for
Altona will shortly, as soon as she is able to turn over
her electorate car, be driving one of the new hybrid
Camrys. I am delighted to inform the house that I have
also made a request to the transport area of the
Department of Parliamentary Services to take a hybrid
Camry as the car I will drive in my electorate when the
lease comes up on the current car.
Honourable members interjecting.
Ms ALLAN — The comments of the members
opposite clearly reflect how out of touch they are with
the work that local members do. My car will soon turn
over. I have had it for only three years; I am about to
turn it over and I will be very proud to be driving a
Melbourne-made — an Altona-made — Toyota
Camry. The comments of those members opposite
demonstrate just how out of touch they are with the
automotive industry and with the activities of members
on this side of the house in serving working families
across Victoria.
The member for Ferntree Gully raised a matter for the
Minister for Planning regarding the Ferntree Gully
community hall.
Mr Wakeling — No, the Ferntree Gully Primary
School.
Ms ALLAN — I will refer that matter to the
minister for his attention and action.
The verbose member for Rodney raised a matter for the
Minister for Health regarding the Echuca Regional
Health service and the forthcoming budget. I am sure

The member for Benambra raised a matter for the
Minister for Agriculture regarding the baiting and
trapping of wild dogs. I will refrain from the obvious
lines that are there and refer that matter on to the
Minister for Agriculture.
The member for Mildura raised the matter of
consultation and the release of the terms of reference
around the return of passenger rail to Mildura. I am sure
the Minister for Public Transport will reply to the
member in due course.
The member for Narre Warren South made very strong
representations to the Minister for Roads and Ports
regarding Clyde Road, and the minister will respond
accordingly.
The member for Geelong made representations to the
Minister for Consumer Affairs. The member is always
a strong representative of his community.
Finally, the member for Bayswater raised a matter for
the attention of the Premier. I wish to make some
reference to this matter on its way to being referred to
the Premier. The member has asked for an independent
auditor to be established to assess the activities of the
Victorian Bushfire Reconstruction and Recovery
Authority (VBRRA) around the allocation of the public
funds that were raised through the bushfire appeal.
What I find quite extraordinary about the matter the
member has raised tonight is that despite there being a
range of difficult issues we continue to work through
with local communities she has chosen to play politics
with this matter rather than making the appropriate
referrals on behalf of her constituents. I raise this
because the member has confused — I hope it is not
deliberate; I hope it is just a genuine level of confusion
around this matter — the activities of VBRRA versus
the public — —
Mr Kotsiras interjected.
Ms ALLAN — No, this is a very important matter
to get on the public record. Either the member has gone
out of her way to deliberately and politically
misconstrue the activities of VBRRA or she is
genuinely confused. I certainly hope it is the latter
because — —
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Mrs Victoria — On a point of order, Acting
Speaker, I did in fact have a matter for the Premier, and
I believe that needs to be referred on. I do not know that
comment is actually needed by Minister Allan.
The ACTING SPEAKER (Mr Nardella) —
Order! I do not uphold the point of order. In referring a
matter the minister may make comments on the way
through.
Ms ALLAN — I raise this because $379 million
was raised through that public appeal. That was a
tremendous show of support for those bushfire-affected
communities from people in Victoria, people around
Australia and international contractors as well. The
many ways people donated and were very generous are
well recorded already.
These funds are administered independently of the
activities of government. These funds are administered
by the Red Cross appeal fund that is chaired by Pat
McNamara, no less, the former Deputy Premier of this
state. He heads up a strong and good committee which
has gone through the difficult task of making sure that
the immediate priorities were met in allocating the
funds in the aftermath of the fires and is continuing to
make sure those funds are appropriately allocated
through the course of the rebuilding activities.
That is a completely separate task from the work of
VBRRA, which is very much focused on the rebuilding
and reconstruction efforts. A number of public servants
have been seconded to this task. Christine Nixon is
heading up this effort and is working very closely with
a whole range of government departments to address
the needs of communities in this rebuilding phase.
I hope the member has not been deliberately misusing
this issue. The constituent matter she has raised is
obviously a legitimate issue, but instead of playing
politics with it and confusing the matter it would have
been more appropriate and the member would have
been better served in representing the needs of the
person who came to her if she had made sure that she
found out the appropriate way to refer those concerns
and not confuse the very good work that VBRRA and
the Red Cross appeal fund are doing in allocating
appropriately the enormous amount of money that has
been raised by those communities.
I am sure the Premier will have further comment to
make in responding to the member’s question, but I
thought it was important that I put on the record the
very different roles and responsibilities that are in play
here between VBRRA and the Red Cross appeal fund.
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The ACTING SPEAKER (Mr Nardella) —
Order! The house is now adjourned.
House adjourned 10.39 p.m.
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Electricity: smart meters

Thursday, 11 March 2010
The SPEAKER (Hon. Jenny Lindell) took the chair
at 9.35 a.m. and read the prayer.

BUSINESS OF THE HOUSE
Notices of motion: removal
The SPEAKER — Order! I wish to advise the
house that under standing order 144 notices of
motion 7, 95, 96 and 227 to 230 will be removed from
the notice paper on the next sitting day. A member who
requires the notice standing in his or her name to be
continued must advise the Clerk in writing before
2.00 p.m. today.

PETITIONS
Following petitions presented to house:

Phillip Island: health services
To the Legislative Assembly of Victoria:
The petition of residents from the electorate of Bass draws to
the attention of the house the urgent need for a 24-hour
accident and emergency service and bulk-billed medical care
on Phillip Island. There is a vital need for this because:
the Rudd and Brumby governments allowed the former
Warley Hospital — a community-run bush nursing
hospital — to close in January 2008;
the number of permanent residents and holiday-makers
on Phillip Island continues to soar;
the main access route from the island can become
blocked for hours by congestion or a road accident,
leaving residents with no way of reaching Wonthaggi
hospital in an emergency;
the current accident and emergency service provided by
local doctors is struggling to cope and finishes at
10.00 p.m.;
with very limited opportunities to access bulk-billed
medical services on the island, elderly residents are
forced to travel a considerable distance for routine
medical attention.
We note that the Warley Hospital building was recently sold
and is now available for rent. We call on the state government
to rent the hospital building and establish an accident and
emergency department and bulk-billed medical care under the
auspices of Wonthaggi hospital.
The petitioners therefore request that the Legislative
Assembly of Victoria immediately fund this much-needed
medical service on Phillip Island.

By Mr K. SMITH (Bass) (1387 signatures).

To the Legislative Assembly of Victoria:
The petition of citizens of the state of Victoria draws to the
Legislative Assembly’s attention the Brumby government’s
mismanagement of smart meters, in particular:
the Auditor-General’s finding that the project cost has
blown out from $800 million to $2.25 billion, all of
which will be paid for in higher bills;
the Auditor-General’s finding that the electricity
industry may benefit from smart meters at the expense
of the consumers who pay for them;
the unfairness of many consumers and small businesses
having to pay for smart meters before they are in stalled;
and
findings by Melbourne University that many families
will have to pay around $300 per annum in higher
electricity bills as a result of Labor’s smart meters.
The petitioners therefore request that the Legislative
Assembly require the Brumby Labor government to
immediately freeze the rollout of smart meters across Victoria
until it can be independently demonstrated that consumers
will not be forced to pay for the Brumby government
mistakes in the smart meter project.

By Dr SYKES (Benalla) (84 signatures),
Mr JASPER (Murray Valley) (96 signatures) and
Mrs POWELL (Shepparton) (222 signatures).

Rail: Mildura line
To the Honourable the Speaker and members of the
Legislative Assembly of Victoria:
This petition of the citizens of the region known as Sunraysia,
primarily in the state of Victoria but including cross-border
citizens of New South Wales centred on the city of Mildura,
brings to the attention of the house the many promises to
return the Melbourne–Mildura passenger train, without
delivery.
The undersigned petitioners therefore ask the Legislative
Assembly to bring forward the reinstatement of the said
Melbourne–Mildura passenger train, especially in view of:
1.

the many undelivered promises;

2.

the urgent need to promote public transport in a
global warming context;

3.

the pressing need to connect remote Mildura to
both Melbourne and the national rail network; and

4.

the geographic distance now requiring a rapid
service (very fast train) to be competitive.

By Mr CRISP (Mildura) (25 signatures).
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Housing: Northcote

To the Legislative Assembly of Victoria:

To the Legislative Assembly of Victoria:

The petition of the residents of Gippsland draws to the
attention of the house the failure of the Brumby government
to adequately fund the Victorian Rock Eisteddfod Challenge,
therefore threatening the future operation of this important
event for Gippsland students, teachers and families.

The petition of residents participating in the Our Homes Our
Health program at Holmes Street, Agg Street and the former
Roberts Street public housing estates in Northcote draws to
the attention of the house the decision by the Department of
Health to change the funding arrangements of the Our Homes
Our Health program without consultation with any resident
participants. This has resulted in the halting of activities, the
ending of funding to Jika Jika Community Centre to employ
Annie Hingston, the coordinator, and great distress to
residents.

The petitioners therefore request that the Legislative
Assembly of Victoria call upon the government to increase its
funding commitment to the Victorian Rock Eisteddfod
Challenge to ensure this event continues this year and in
future years.

By Mr NORTHE (Morwell) (16 signatures).

Liquor licensing: fees
To the Legislative Assembly of Victoria:
The petition of residents of Victoria draws to the attention of
the house the need to urgently reconsider the proposed
massive increases in liquor licence fees in view of the
enormous adverse impact such across-the-board increases
will have on many highly reputable liquor outlets, and most
particularly those in country areas.
Such huge blanket increases in licence fees will impact on
employment, community sponsorships, even business
survival in some cases. Risk-based fees should actually
address the problems which have arisen in ‘hot spot; areas,
distinguish activities increasing risk of antisocial behaviour,
and be imposed selectively, to address those issues.
The petitioners therefore request that the Victorian
government recognise the damage such across-the-board
increases will cause, particularly in many country
communities and review the legislation as a matter of
urgency.

By Mr NORTHE (Morwell) (47 signatures),
Mr JASPER (Murray Valley) (23 signatures) and
Mrs POWELL (Shepparton) (34 signatures).

Paterson’s curse: control
To the Legislative Assembly of Victoria:
This petition of the citizens of Victoria draws to the attention
of the house the critical need for continuing state government
support for the eradication of Paterson’s curse as a noxious
weed, recognising that it has been relegated in importance by
the Minister for Agriculture, Joe Helper, MP, and the
Department of Primary Industries, with other exotic weeds
now being given precedence.
The petitioners therefore request that the Legislative
Assembly of Victoria call upon the Victorian Labor
government to clarify responsibility for the control of noxious
weeds and increase funding levels to all government
authorities, including local government, to implement
appropriate eradication programs, and to include Paterson’s
curse.

By Mr JASPER (Murray Valley) (37 signatures).

The petitioners therefore request that the Legislative
Assembly of Victoria reinstates funding to Jika Jika
Community Centre in order to restore this very successful
program.

By Ms RICHARDSON (Northcote) (25 signatures).

Rail: Brighton level crossing
To the Legislative Assembly of Victoria:
The petition of the residents of the city of Bayside draws to
the attention of the house the urgent need to take the con out
of Connex, its successor Metro and the Brumby government
to reopen the New Street-Beach Road railway gates for the
benefit of Bayside and Melbourne motorists so that traffic
delays and motorist inconvenience are eliminated and to avert
the dangerous traffic build-up at other intersections along
Beach Road.
The closure of the New Street railway gates has caused
significant traffic problems and ongoing inconvenience to
motorists who are forced to use alternative routes.
Prayer
The petitioners therefore call upon the Brumby government,
Connex and the City of Bayside to instigate immediate action
so that Bayside and Melbourne motorists are not endangered
or inconvenienced any further by the closure of the New
Street railway gates.

By Mr THOMPSON (Sandringham)
(230 signatures).
Tabled.
Ordered that petition presented by honourable
member for Sandringham be considered next day
on motion of Mr THOMPSON (Sandringham).
Ordered that petitions presented by honourable
member for Shepparton be considered next day on
motion of Mrs POWELL (Shepparton).
Ordered that petitions presented by honourable
member for Murray Valley be considered next day
on motion of Mr JASPER (Murray Valley).
Ordered that petition presented by honourable
member for Mildura be considered next day on
motion of Mr CRISP (Mildura).
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Ordered that petitions presented by honourable
member for Morwell be considered next day on
motion of Mr NORTHE (Morwell).
Ordered that petition presented by honourable
member for Benalla be considered next day on
motion of By Dr SYKES (Benalla).

ELECTORAL MATTERS COMMITTEE
Misleading or deceptive political advertising
Mr SCOTT (Preston) presented report, together
with appendices, minority report and transcripts of
evidence.
Tabled.
Ordered that report, appendices and minority
report be printed.

DOCUMENTS

MEMBERS STATEMENTS
Disabled Surfers Association Australia
Ms NEVILLE (Minister for Mental Health) — I
was pleased to join the Premier at Ocean Grove to meet
members of the Disabled Surfers Association Australia
during a surfing carnival day at the beach.
We presented the association with new all-terrain, or
surfing, wheelchairs to replace two that had been
vandalised. The chairs are specially designed to enable
people with a disability to get into the water and enjoy
the experience of surfing. The loss of the two chairs had
put the program at risk. It was a great occasion, with
over 150 volunteers participating to ensure that people
could safely participate in the carnival, including some
who had never been in the sea before.
I congratulate the efforts of all those involved in the
Disabled Surfers Association and its innovative
program, which provides access and a great experience
to people with a disability right across Victoria.

Bellarine Agricultural Show

Tabled by Clerk:
Financial Management Act 1994 — 2009–10 Mid Year
Financial Report incorporating the Quarterly Financial Report
No. 2 for the period ended 31 December 2009
Gambling Regulation Act 2003 — Order under s 2.5A.9
Ombudsman — Whistleblowers Protection Act 2001:
Investigation into the disclosure of information by a
councillor of the City of Casey — Ordered to be printed
Parliamentary Committees Act 2003 — Government response
to the Scrutiny of Acts and Regulations Committee’s Report
on the Exceptions and Exemptions to the Equal Opportunity
Act 1995
Statutory Rules under the following Acts:
Building Act 1993 — SR 15
Fisheries Act 1995 — SR 13
Road Safety Act 1986 — SR 16
Victorian Civil and Administrative Tribunal Act 1998 —
SR 14.

BUSINESS OF THE HOUSE
Adjournment
Ms NEVILLE (Minister for Mental Health) — I
move:
That the house, at its rising, adjourn until Tuesday, 23 March
2010.

Motion agreed to.
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Ms NEVILLE — I was delighted to once again be
invited to officially open the Bellarine Agricultural
Show last Sunday. This is Bellarine’s 20th show, and it
has continued to adapt, change and grow over that time.
The show remains a great celebration of the importance
of agriculture to the Bellarine community for food
production, wineries, agriculture, research and
innovation. Of course it also has the annual gumboot
throwing competition.
I congratulate the president, Don McDonald, the
secretary, Rick Peacock, and the committee and all the
local community members who regularly participate as
volunteers to ensure that this show is a great success
each year.

Brunswick Special Developmental School:
future
Mr DIXON (Nepean) — I join with the member for
Pascoe Vale and the federal member for Wills in calling
on this government to ensure that the Brunswick
Special Developmental School remains within the
general Moreland area. The Minister for Education has
signed off on closing down the current Brunswick site
of the special school and moving it to the site of another
school she is closing 11 kilometres away at West
Heidelberg.
Next week I will be attending a public meeting to be
held at the office of the federal member for Wills to
discuss the issue. This is the meeting this government
should have had with the school community before the
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decision was made. The practical outcome of the
minister’s decision will be devastating for many of the
students. Many students will now have to travel for up
to 2 hours by bus to reach the new site, which
physically precludes many of the students from making
the move. It also means the end of an excellent
integration program into local primary schools, which
has had positive benefits for children, parents and the
community.

‘colours’ of purple and gold; the club’s motto is ‘purple
and gold, proud and bold’.

What is even more galling is that this minister is riding
roughshod over the school community with a project
that is not even funded by the Brumby government.
The $5 million grant to rebuild the school is federal
Building the Education Revolution money.

Police: Pyramid Hill

Heany Park Primary School: funding
Mr DIXON — On another matter, Heany Park
Primary School was damaged in last Saturday’s
hailstorm, which follows on from the devastating fire at
the school earlier this year. I call on the Brumby
government to fully fund repairs to Heany Park Primary
School, which would be a nice change considering its
refusal to replace all classrooms damaged in the fire in
January.

Oakleigh Cricket Club: achievements
Ms BARKER (Oakleigh) — Congratulations to the
Oakleigh Cricket Club for another very successful year
at both a senior and junior level. The club will have all
four senior XI teams in the Victorian Sub-District
Cricket Association finals commencing this weekend.
In addition to this significant achievement for this great
cricket club, it has also taken out the 2009–10 Ken
Fewster Club Champions award for a record third time.
This is a significant achievement, as it records
performances in all four XIs and encompasses all
28 clubs in the subdistrict competition. I wish the first
Xl captain-coach Jarrod Travaglia and assistant coach
Ben Pinwill, second XI captain Brendan Pauwels, third
Xl captain Brian Grace and fourth Xl captain John Doig
and all the teams every success.
In the junior section, the under 15s and the under 13s
have qualified for this week’s grand finals in the
Southern District and Churches Cricket League, and
again I wish both teams every success. The Oakleigh
Cricket Club members have worked very hard over
recent years to ensure that young people can learn to
play cricket and, importantly, to enjoy their
participation in this historic and important club in our
local area. Oakleigh Cricket Club had its foundation
meeting in 1879 and still proudly wears the Oakleigh

My thanks to all the committee members, the coaches
and trainers and, importantly, the parents who volunteer
their time to ensure that the Oakleigh Cricket Club can
continue to provide opportunities for young and older
players to participate in the great game of cricket. Well
done Oakleigh!

Mr WALSH (Swan Hill) — The issue of
community safety and concerns about a lack of police
services are not limited to Melbourne and large regional
cities. Pyramid Hill in my electorate is in the situation
where its one-man police station has not had an officer
since late last year and the community is unaware of
when that position will be filled.
A recent event highlighted the community’s concerns
about having no police in the town. An obviously drunk
and possibly drug-affected man — who had not been in
the Pyramid Hill Hotel — was refused service when he
went to buy packaged liquor. This particular person, as
it was described to me, then ‘went feral’, abusing the
hotelkeeper and patrons who were enjoying their
evening meal and then smashing the glass door of the
hotel, showering patrons with glass. The hotelkeeper,
fearing for his own safety and that of his patrons, rang
000 to get assistance. The 000 operator told him there
were no police available and in the course of the next
hour rang back twice to say that no police could be
found to come to the town to deal with this particular
issue. This is despite the fact that the hotelkeeper has
had a huge increase in his liquor licensing fees,
supposedly to pay for more police. The people of
Pyramid Hill are quite concerned that these sorts of
events are happening in their town with no police there
and that when they ring 000 there are no police
available to come.

Clean Up Australia Day: 20th anniversary
Mr NOONAN (Williamstown) — Last Sunday,
7 March, marked the 20th anniversary of Clean Up
Australia Day. This year’s event focused on
Melbourne’s Port Phillip Bay and our various
waterways. In Williamstown I joined volunteers at the
Jawbone Marine Sanctuary for the clean-up and was
surprised by the level of accumulated waste along our
beautiful shoreline.
The Jawbone Marine Sanctuary is a unique haven for
coastal marine life. It consists of a sandy beach flanked
by basalt rock outcrops formed by ancient lava flows. It
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is home to a diversity of marine plant and animal life,
including one of Port Phillip’s few mangrove stands, as
well as salt marsh, seagrass beds, tidal reefs, fish, sea
snails, sea star, mussels, abalone, seaweeds and algae. It
is also a feeding and roosting area for local and
migratory birds. The natural beauty of the Jawbone
sanctuary that we can all enjoy today is thanks to
decades of hard work rehabilitating what was formerly
a rifle range by volunteers from the Friends of
Williamstown Wetlands, who were joined more
recently by the Jawbone Marine Sanctuary Care Group.
It is important that I acknowledge and thank all those
who took part in the clean-up, including Ian Kiernan
and the Clean Up Australia team; Parks Victoria staff,
in particular Elaine Carbines, Emily Matheson, Edena
Critch, Sherrie Chambers and Kim Sullivan; the
Friends of Williamstown Wetlands; the Jawbone
Marine Sanctuary Care Group; the major sponsors, the
Commonwealth Bank of Australia and the Qantas
Foundation; and finally, the volunteers, both local and
visiting.

Tourism: government performance
Ms ASHER (Brighton) — Yesterday in question
time we heard the Premier boasting about his
government’s performance in international tourism, and
well may he boast about international tourism. The
reason not one word was mentioned about domestic
tourism is that his government’s performance in this is
woeful. In fact domestic tourism statistics are worse
now than they were in 1999 when this government was
elected to office.
In 1998–99 domestic visitor numbers were 18 million.
In 2008–09 domestic visitor numbers were down to
16.24 million. The number of domestic visitor nights
were down as well. In 1988–99 there were 55 million
domestic visitor nights. In 2008–09 that number was
down to 52.07 million. If you look at Tourism Victoria
annual reports, which is where these figures are from,
you see that regional Victoria is missing out badly on
tourism. The number of interstate visitors staying
overnight in regional Victoria fell from 11.4 million in
December 2007 to 10.76 million in December 2008 —
a decline of 643 000 in that one year. There has been a
decrease in all regions except Daylesford, the Macedon
Ranges, the high country and the Grampians.
Occupancy rates are down and domestic daytripper
rates are down. The government’s performance in
domestic tourism is woeful.
The SPEAKER — Order! The member’s time has
expired.
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Greensborough Hockey Club: funding
Ms GREEN (Yan Yean) — Last week I was very
pleased to host yet another welcome visit from the
Minister for Sport, Recreation and Youth Affairs, who
made another great announcement to assist one of the
finest sporting clubs in my electorate, the
Greensborough Hockey Club. The club serves the
whole region, from little kids — boys and girls — right
up to veterans and even people older than me! It has
one of the most well-used facilities in the shire of
Nillumbik, and it offers a great outlet.
Now, with the establishment of a second pitch, the club
will continue to go from strength to strength. The
government has provided a total of $931 000 for this
fantastic project, including $750 000 from the
Commonwealth Games dividend and now another
boost of $181 000 from the synthetic surfaces program.
This will mean that the club can continue to produce
the great standard of players that it has. The club has
had a number of players compete at national, state and
international level, and the junior side is currently
touring overseas. It is well led by a fantastic committee
that has raised $350 000 of its own money, and
Nillumbik Shire Council has also made a contribution. I
am pleased that the government has provided 66 per
cent of the funding for this great project. Go the Burras!

Lake Mokoan: decommissioning
Dr SYKES (Benalla) — Yesterday the
Auditor-General tabled his report into the
decommissioning of Lake Mokoan. It would be fair to
say that the Auditor-General’s findings did not meet my
expectations, something which the Minister for Water
made patently obvious. Having been a fierce advocate
for the Justice for the Broken Valley group and having
given a bit over the past seven years, I accept that
yesterday it was my turn to take it on the chin. That
aside, my constituents remain concerned about
unresolved fundamental issues such as the absence of
an independent assessment of the basic assumption that
blue-green algae causes the closure of Lake Mokoan
95 years out of 100. The Auditor-General noted this
failure but saw fit not to criticise it.
Similarly the Auditor-General noted poor
communication, especially during the first 20 months of
the project, but also stated that later communication
was voluminous. However, he did not appear to look at
the content of the communications, which many would
argue was misleading at best and straight-out untrue at
worst. Accordingly whilst I respect the independence of
the office of the Auditor-General, I must make it clear

MEMBERS STATEMENTS
812

ASSEMBLY

that my constituents reserve their democratic right to
maintain a different view.
As for the hurly-burly of politics, I welcome the
continuation of robust debate on this and many other
issues, on which my constituents expect me to
vigorously represent them. I look forward to the state
election on 27 November, when the people of Victoria
will cast their vote for the people and party in whom
they place their trust to govern — —
The SPEAKER — Order! The member’s time has
expired.

Glen Iris District Basketball Club:
achievements
Mr STENSHOLT (Burwood) — I congratulate
Glen Iris District Basketball Club — the Mighty
Scorpions — as it finishes its first season as a new club
in the Waverley basketball competition. I pay special
tribute to the efforts of Kate Bellamy, a mum at Glen
Iris Primary School, and Andrew Cavell, a teacher, for
their efforts in turning a germ of an idea into a thriving
basketball club in only a few months. The idea of a club
started in July last year, with a call for players in
August leading to the club fielding 11 teams with over
80 players in the summer competition. Players and
parents come from Glen Iris Primary school, Hartwell
Primary School, Lloyd Street Primary School and
Malvern Central School. The club is now fully
established and incorporated.
I congratulate the members of the first executive
committee — president Anthony Moore, vice-president
Sam Pincbeck, treasurer Grant Currie, secretary James
Cox, registrar Kate Bellamy and coaching coordinator
Andrew Cavell, who were appointed at the club’s first
general meeting last December. The club is now well
on the way and preparing for the winter season;
registrations are being finalised and the club expects to
field around 13 teams. The club is a wonderful example
of grassroots action for our kids. It is good to see that
the parents got together with the school to start this new
club, the Mighty Scorpions, and I wish it every success
for the future.

Electricity: smart meters
Ms WOOLDRIDGE (Doncaster) — I rise to ask
the Minister for Energy and Resources to freeze the
rollout of smart meters until there has been a full and
independent cost-benefit analysis of this project. I have
been receiving calls from constituents, especially those
who are elderly or on fixed incomes, who are
concerned about how much consumers are going to end
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up paying for their electricity. One Doncaster East
resident has been told that one of the benefits will be
that it will enable remote connection of his electricity
when he moves into a new home. As he has lived at his
current home for some decades, he does not believe this
will be of great advantage to him.
This project is yet another sorry tale of how the
Brumby government treats Victorians. The
Auditor-General found that project faces a blow-out
from $800 million to $2.25 billion. It has also been
beset by delays, poor functionality and poor risk
management. A report prepared by the University of
Melbourne found that Victorian families will be paying
up to $152 this year for smart meters that have not been
installed, and face electricity price increases of an extra
$150 once the smart meters are installed.
The rollout should be frozen so that Victorians will not
have to pay through the nose for the meters, even if
they do not have them, and then pay again through
massive increases in peak charges when the meters are
installed.

Helen Jurcevic and Kristen Chapman
Ms WOOLDRIDGE — I want to congratulate the
City of Manningham’s citizen and young citizen of the
year. Helen Jurcevic is the founder of the Women’s
Friendship Group, and Kristen Chapman is a young
woman who has overcome a moderate intellectual
disability and gone on to excel as an exceptional
sportsperson. They really deserve this honour and are
role models for us all.

Lara electorate: achievements
Mr EREN (Lara) — As usual, it was quite a busy
lead-up to the end of the 2009 year in my electorate,
and I would like to put on record the wonderful things
happening there. Lara electorate has once again proved
itself to be one of the best places to live, work and raise
a family, thanks to the Brumby Labor government. I am
delighted to indulge members by referring to some
fantastic news particularly in relation to jobs. Business
is booming in Lara. The $20 million expansion of the
Chemring Australia facility, which is a defence
pyrotechnics manufacturer, is well under way. This
expansion will create an extra 40 highly skilled and
well-paid jobs. In December last year I had the pleasure
to be with the then Minister for Industry and Trade,
Martin Pakula, and we were delighted to see the
progress that had been made.
I was also pleased to officially open, along with the
federal member for Corio, Richard Marles, and a local
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councillor, Cameron Granger, the newly developed
Lara swimming pool. It was fantastic to see the
happiness it brought to the families of Lara that they
can now swim, play, laugh and come together as a
community.
May I also say how impressed I was with the students
of Lara Primary School who produced and starred in
their very own movie on DVD to educate their fellow
students about fire safety. Congratulations to all
involved. At about the same time in December I was
with the Premier at Avalon Airport to announce that the
refurbished DC-10 water-bombing aircraft would be on
guard and ready to fight fires if needed.

Housing: loan schemes
Dr NAPTHINE (South-West Coast) — I wish to
bring to the attention of the house and particularly the
Minister for Housing the serious plight of a constituent
of mine who is trapped in very difficult financial
circumstances due to her involvement in the
fundamentally flawed home loan scheme introduced by
the economically discredited former Cain and Kirner
Labor governments. Since signing the unreasonable
contract with the director of housing in November 1990
my constituent has paid in excess of $110 000 in rent
and loan repayments yet still owes $8600 on the initial
borrowed amount of just $28 073. My constituent is
currently on a disability support pension and is forced
to pay nearly 50 per cent of her income each month to
meet rental and repayment charges under this flawed
home ownership scheme.
Tragically my constituent is not alone. There are
thousands of Victorian families who have been trapped
by these fatally flawed home loan schemes promoted to
low-income Victorians by the Cain and Kirner
governments. These families are facing higher and
higher repayments and rentals, leaving them with less
and less money for basic necessities. My constituent
and other trapped families have also paid all rates,
insurance costs, repairs, improvements and
maintenance over the past 20 years and often have seen
the capital value of their homes diminish or fail to keep
pace with inflation. A Labor government started these
schemes, and I believe the current Labor government
has a moral responsibility to fix these unfair and flawed
schemes once and for all in fairness to my constituents
and all affected families.
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enthusiastic school community. The school thanked me
for the $3 million that the Brumby government
provided to complete the school’s transformation.
I had the pleasure of presenting leadership badges to
some impressive school leaders. They are school
captains Callum Edwards and Emma Egan and school
vice-captains Tom Harrison and Courtney Smith; gold
house captains Kieran Longmuir and Keziah Lewis and
vice-captains Rhys Barnes and Jessica Robinson; red
house captains Josiah Gomes-Camp and Katie
Bindemanis and vice-captains Jacob Dalitz and Brittany
Harper; and blue house captains James Feaver and
Chloe Musgrove and vice-captains Jarryd Taylor and
Taylor Fitzpatrick. Well done to the students and the
school, which continues to provide very high-quality
educational outcomes for the Belmont community.

Doug Warbrick
Mr CRUTCHFIELD — Torquay surfing identity
and Rip Curl founder Doug Warbrick was inducted into
the sports hall of fame at the recent Australian surfing
awards. He and Brian Singer founded Rip Curl which
has been based at Torquay in my electorate for over
40 years. He is also responsible for starting in 1973 the
Bells Beach Surf Classic, widely known as the Rip Curl
Pro and held during Easter each year at Bells Beach.
Doug is also a founding member of the ASP World
Tour and the Surfrider Foundation Australia. I take this
opportunity to congratulate Doug and also to urge
people to attend this year’s Bells Beach classic in
Torquay this Easter.

Cycling: Morwell–Traralgon bike path
Mr NORTHE (Morwell) — Tourism in the Latrobe
Valley continues to gain greater prominence,
particularly through the vision and efforts of the
Latrobe City Business Tourism Association.
Individuals such as Linda Brock, Ian Southall and
Janine Hayes have been instrumental in engaging with
local businesses to both promote and grow this
important yet untapped industry. Events hosted within
the city of Latrobe serve our community well; however,
I believe it is investment in infrastructure that will
develop tourism to its full potential in our region.
Projects such as the Gippsland Plains rail trail,
upgrading facilities at Hazelwood pondage or the
development of cycle links between townships within
the Latrobe Valley are all worthy of investment.

Belmont Primary School: achievements
Mr CRUTCHFIELD (South Barwon) — I recently
had the pleasure of attending a Belmont Primary School
assembly with principal Mark Arkinstall and an

With respect to cycle links, the long-touted
Morwell–Traralgon bike path would provide enormous
health, social and financial benefits to our community.
Latrobe City Council currently has a funding
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application before VicRoads, and if successful this
would enable a feasibility study of potential routes to be
undertaken.
The Morwell–Traralgon bike path is noted within
Latrobe City Council’s Bicycle Plan 2007–2010, and
the state parliament’s Rural and Regional Committee’s
recent inquiry into rural and regional tourism
recommended the Brumby government establish
cycleways linking the Latrobe Valley townships of
Morwell, Traralgon and Churchill as a priority.
Organisations such as the Traralgon and Morwell
Pedallers, better known as TRAMPS, have been
extremely active in ensuring the Morwell–Traralgon
bike path comes to fruition. Significant community
support and interest has been forthcoming, and one
trusts that VicRoads and the Brumby government will
likewise get behind this important project.

Police: Ballarat
Mr HOWARD (Ballarat East) — I note two articles
from the Ballarat Courier this week. An article headed
‘Police are out in force’ published on Saturday,
6 March, advised that the traffic management unit had
been out in force targeting speeding, drink and drug
drivers as well as hoons. On Tuesday, 9 March, an
article headed ‘Street patrols hailed a success’ advised
of the first foray over the previous weekend of the new
operational response unit in the city, working to patrol
city streets and licensed venues. I congratulate our
police and police operations on their ongoing efforts to
act proactively to avert crime in Ballarat. Our
government will continue to support our police with
record resourcing, including record recruiting and
training which has seen 5500 new police graduate from
the police academy since we came to office.

Daylesford: fire information centre
Mr HOWARD — On another matter, I was pleased
to recently be in Daylesford with the Minister for Police
and Emergency Services at the opening of the
community fire information centre. This project,
costing $12 000, is jointly funded by the Department of
Planning and Community Development and the
Victorian Bushfire Appeal Fund. This initiative of
Hepburn shire’s community recovery committee,
working with the Daylesford fire brigade, has seen an
information centre opened within the new Rex retail
complex, where proprietor Tony Grosso has offered the
site at a reduced rental. The information centre will be
run by volunteers. It will not only provide information
about fire protection but about the history of the
Daylesford fire brigade, which is now 149 years old.
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Rail: Brighton level crossing
Mr THOMPSON (Sandringham) — The continued
closure of the New Street railway gates has caused
major traffic disruption within the Sandringham
electorate for over two and a half years. The build-up of
traffic in Hampton Street and the dangers presented on
Hampton Street, Bridge Street and Small Street
represent major traffic hazards as well. It is quite
extraordinary that over a two-and-a-half-year time
frame the Brumby Labor government has still not
resolved the impasse. The question has to be asked by
the Victorian community: if the government cannot in
two and a half years open rail gates that have been
operating for over 120 years, what hope does it have of
establishing a ticketing system, or for that matter
governing Victoria with a $40 billion budget?

Public transport: myki ticketing system
Mr THOMPSON — In relation to the myki
ticketing system, which was launched just after
Christmas, there is no machine that is operational at the
Sandringham railway station, a major station within the
southern part of Melbourne. You cannot update your
myki card from the Sandringham railway station. In
addition, a constituent wrote to me recently lamenting
the fact that $30 had been taken out of his myki
account. After 40 minutes on the phone he was told
someone would get back to him. After 14 days no-one
has got back to him. It is a disgrace.

Roads: Liberal Party policy
Ms GRALEY (Narre Warren South) — I am often
amazed by the sheer hypocrisy of the Liberals. They
always seem to say one thing and do another. Take the
federal member for La Trobe, Jason Wood, for
example. Mr Wood voted against the Rudd
government’s Nation Building stimulus package but is
running around Berwick claiming credit for the school
infrastructure funded by the package.
Mr Wood has also betrayed the people of Berwick on
the issue of the Clyde Road duplication. When it came
to a vote in the commonwealth Parliament to support
federal funding for the duplication project, he voted
against it. Hansard records indicate that he voted
against it even after the federal Minister for
Infrastructure, Transport, Regional Development and
Local Government, Anthony Albanese, highlighted to
him the potential implications of his vote on Clyde
Road. I quote from the federal Hansard record of
Minister Albanese’s speech on 1 June 2009:
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I will wait and see what the member for La Trobe does on this
amendment, whether he wants $30 million to be spent on
Clyde Road in the electorate of La Trobe.

Thankfully, Mr Wood did not succeed in destabilising
the project.
Then we have Mrs Peulich, a member for South
Eastern Metropolitan Region in the Upper House, also
running around my electorate claiming to support the
duplication of Hallam Road. The truth is that she and
the Liberal Party have other plans. The Leader of the
Opposition has made it clear that duplication projects
will be in jeopardy when he tears up the $38 billion
Victorian transport plan. This would be a major blow to
the community in my electorate. The Liberals are a
threat to the duplication of Clyde and Hallam Roads
and cannot be trusted to deliver important road
infrastructure.
I will continue to pursue these concerns with the
Minister for Roads and Ports, the Treasurer and the
Premier. On this side of the house we are not into cheap
political stunts. Only the Brumby Labor government
has a plan to deliver upgraded roads to the people of the
outer suburbs — —
The ACTING SPEAKER (Mr K. Smith) —
Order! The member’s time has expired.

Planning: Mornington development
Mr MORRIS (Mornington) — The Minister for
Planning, Justin Madden, is at it again — saying one
thing and doing the opposite. With great fanfare the
minister last year finally conceded that his failed
Melbourne 2030 strategy was inappropriate for
Mornington and endorsed the Mornington commercial
centre plan. The community rightly felt that its
five-year battle to protect the character of the town had
been largely won, and yet on 22 February a ministerial
press release finally revealed a secret plan to bypass the
council and approve a large-format Woolworths
hardware store at Mornington.
The retail area of Mornington has been developed in a
planned incremental manner over many years. The
process has ensured that retail outlets are appropriately
located. Now the minister wants to turn that on its head.
Another big hardware store may well fit the mix, but its
location should be in accord with retail planning to
ensure minimal disruption to the town and viability of
the business.
An advisory committee has been appointed, and the
minister has made it clear that locals will have no say,
apart from the typical sham process which, thanks to
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the minister’s media plan, we now know is his standard
operating procedure.
On another matter, last week it became apparent that
Minister Madden had refused to grant heritage
protection to 743 Esplanade, Mornington. That decision
means the loss of a priceless piece of Mornington’s
heritage and the destruction of one of the principal
gateways to the town. Local residents have fought a
long, hard but ultimately futile battle to protect the
character of this precinct.
I would like to commend Genevieve Rogers, the
councillors of the Mornington Peninsula Shire and all
who have worked so hard to preserve our living history.

Women: violent and abusive images
Mr HUDSON (Bentleigh) — On 8 March we
celebrated International Women’s Day. Recently Roger
David, a men’s clothing store, promoted as its latest
fashion statement a new line of boys T-shirts which
dehumanise women. One T-shirt, by Los
Angeles-based company Blood is the New Black,
shows a woman who appears gagged, exhausted and
roughed up. The other, by US brand ChaserLA,
features two semi-naked women with a strip across
their eyes.
Melinda Tankard Reist best describes these images in
her blog in which she says:
The designs are not iconic … They’re not art …
What we are seeing here is the glamorising of abuse, the
suggestion of sexual aggression, a hint that women want to be
treated roughly.
The abuse is glamorised not just for the perpetrator, but for
the victim too. As though it’s not only hot to be the pimp, but
it’s sexy to be dominated, coerced, submissive, abused —
possibly even raped.

This new brand line follows others available from
online stores where rape is treated as a joke and girls as
little sluts. They contain slogans such as ‘It’s not rape if
you yell Surprise!’, ‘It’s not rape, it’s surprise sex’,
‘Sometimes no means yes’ and ‘Your little princess is
my little slut’. These images are being used despite a
code that says designers are not allowed to use images
deemed abusive, vulgar, harassing, pornographic,
indecent and socially and morally objectionable.
Retailers selling these T-shirts should withdraw them
from sale immediately.
I hope customers will express their outrage by
boycotting the stores that sell them, as I will. If the
industry is unable to regulate itself, the government has
to think about what action it should take.
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Essendon Rowing Club: achievements
Mrs MADDIGAN (Essendon) — On the last
Saturday in summer the Essendon Rowing Club held its
100th Henley on the Maribyrnong regatta. I
congratulate the club, its secretary, Erin Cordwell, its
president, Paul Parker, members of its committee and
all the people involved in the club for the great effort
they put into running this event each year. For the first
time the Saturday event was part of the Moonee Valley
festival, and it proved to be a great day for the rowing
club.
The Essendon Rowing Club has had an exceptionally
successful year, claiming six titles at the Rowing
Victoria state championships in Nagambie the
following week, and I congratulate all the rowers
involved.
The club has now been granted a state championship
level, the Henley on the Maribyrnong being the home
of the third leg of the Victorian sprint quad
championships. The Essendon Rowing Club has
perhaps one of the most delightful aspects of any
rowing club: the front of the Maribyrnong River. Over
the years it has been operating — it is an extremely old
rowing club — I think its reputation has continued.
One of the nicest things about the Essendon Rowing
Club is the large number of previous rowers who are
still involved in the club. It can look forward to a very
successful year of having a large number of young men
and women rowing with it, and I look forward to the
club going from strength to strength in the future.

ANNUAL STATEMENT OF GOVERNMENT
INTENTIONS
Debate resumed from 9 March.
Mr HERBERT (Eltham) — It is a pleasure to rise
today to speak on the 2010 annual statement of
government intentions. I recognise there has been a
broad and good debate on the statement, and I am
looking forward to adding my contribution to debate on
the forward agenda for Victoria as outlined in this
statement.
When we look at the statement and the achievements of
the last 12 months we can see that it continues the
government’s legacy of strong economic growth,
absolute economic responsibility, social reform and
social justice. This is an important legacy. It was more
important in 2009 than at any other time in our history,
because it came at a time when we were experiencing
the impact of the global financial crisis, which could

Thursday, 11 March 2010

have had a devastating effect on the hopes and
aspirations of many Victorians.
When we look at what happened in terms of strong
economic management we see that the Victorian
economy led to the creation of more jobs in Victoria
than in any other Australian state and that our budget
remains in surplus, an incredible achievement given the
circumstances. We see that over the past 19 to
20 consecutive months we have led the nation in
building approvals. Anyone who seeks to do a
renovation on their home or building knows that the
building construction industry in Victoria is booming,
and that is good for everybody because it is one of the
great job drivers that underpin our economic prosperity.
We also see that Victoria’s debt levels are the lowest
amongst Organisation for Economic Cooperation and
Development countries. What an achievement for a
manufacturing high-tech state like Victoria, which
relies so heavily on exports to countries whose
economies were shattered during the global financial
crisis, that we have managed to get through the crisis
with a strong economy and with debt levels lower than
those of other countries in the OECD.
In my electorate of Eltham this economic performance
is crucial because the electorate relies on strong
economic growth to keep people in work. It has one of
the highest numbers of two-income families in the
state — hardworking local people, small businesses,
tradespeople, professionals, two-income families
raising kids and paying off mortgages. Jobs are crucial
to them. We also have one of the highest educational
levels and one of the lowest unemployment levels in the
state, and we continue that history. For the residents of
Eltham there is nothing clearer than that jobs, jobs, jobs
equals prosperity, prosperity, prosperity. The economic
management that we saw in 2009 and going through
into 2010 is absolutely crucial.
Local residents and young people finishing university
courses have benefited from the more than 75 000 jobs
created over the last 12 months. Those 75 000 jobs are
equivalent to 67 per cent of all the jobs created in the
nation — members should think about that. Western
Australia is a huge resource state, but small Victoria
generates 67 per cent of all new jobs. It is an
achievement to be proud of, not only for the
government and businesses in this state but also for
every Victorian.
Whilst that performance is impressive, it highlights an
aspect of the statement in terms of the important role
education and training plays in setting the basics of our
economic fundamentals for future growth. There is no
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doubt that if we want to continue the economic growth
in our state, we can have the macro formulas in place
for policy settings but we also have to have the skilled
workforce underpinning that growth. No-one wants to
see that growth whittled away by our having to import
large numbers of people who have the necessary skills
and expertise. That is why, in conjunction with this
statement, the government has paid enormous attention
to the skills agenda.

something. The Royal Children’s Hospital will be a
great addition to health care, as well as great for
Australian jobs. Some 2000 people are working on that
project. Whether it is rebuilding hospitals, whether it is
a really exciting agenda to tackle the age-old scourge of
cancer that ruins so many lives, or whether it is putting
money into research, new approaches and new
facilities, the health agenda is right on track and of
major benefit to people in this state.

In terms of higher education, Professor Kwong Lee
Dow is head of a panel set up to develop a tertiary
education plan to position our universities and research
institutions for the needs of the next century. When it
comes to the skills agenda, the $316 million ‘Securing
jobs for your future — skills for Victoria’ initiative is
bringing about necessary improvements and
strengthening our TAFE system. It is important because
part of that plan is about universal entitlements for
vocational educational and training no matter who you
are and no matter what your age. As our industries
change, as global markets change, as we position
Victoria’s industry for high-tech, high-value-added
biotech, nanotech and emerging green industries, we
will see our state continue to prosper. We will have an
agenda to skill up people as they shift from old
industries to new industries to make sure they can
maximise their capacity to participate in this economic
growth.

Turning to public transport, there have always been
difficulties when massive growth in a system overloads
it. As we have seen in the statement, if you want to drag
100-year-old technology, 100-year-old approaches into
a modern, efficient public transport system, it is going
to be tough, and it will take a lot of money. The
$38 billion transport plan will underpin this massive
increase, the biggest in our history in terms of trying to
modernise the public transport system. It is the biggest
transport investment in Australia, and we are starting to
see the benefits of it already.

Social justice is also part of the plan. One of the great
things is that if people work, they want to have a bit of
time off, they want to be happy. One of the great social
things that is important for people is their health. No
matter how rich and prosperous you are, unless you
have strong health your life choices and the quality of
your life will not be good enough. I am delighted that
we see in the statement a lot of money being put into
health. Our hospitals are being rebuilt. It does not sound
like much to rebuild a hospital but they are incredibly
important and hugely expensive infrastructure. With the
massive changes in technology, a rebuild not only fixes
the bricks and mortar but also gives hospitals the
capacity to bring in modern technology and new
approaches to help people with severe illnesses to
change the quality of their lives.
The Box Hill Hospital redevelopment will be one of the
biggest rebuilds in Australia. The integration of the
Peter MacCallum Cancer Centre is costed at $1 billion.
The Peter Mac will become renowned as one of the
10 best cancer centres in the world. For me what is
really important and exciting is the new Royal
Children’s Hospital. It will be great for young people
and is one of the government’s great achievements. If a
society cannot look after its young, then we are missing

If members consider my electorate of Eltham, in under
a month we will see the new SmartBus service from
Chelsea going right through Eltham, to the Eltham
railway station and Greensborough. The bus service
will be welcomed by local residents because it will give
them the capacity to travel across town. We have seen
enormous increases in bus services in the Eltham area,
which is pretty important because it does not have
small, constrained streets; it tends to have big properties
and it is hilly with winding roads. Many people rely on
a bus to get to the train station to get to the city.
In terms of train services, we have had an enormous
increase in funding for the Hurstbridge line. It is worth
spending a little bit of time talking about this line
because we still have 110-year-old technology at
Eltham railway station. All of that is changing: after
110 years a revolution is happening. We have spent
$50 million on the bottleneck bridge over the Merri
Creek. Another $50 million is allocated for the Eltham
railway station upgrade. We are connecting into the
Metrol central control system past Greensborough for
the first time in our history. There are new stabling
facilities, new trains and new services. This will mean
massive benefits for people living in Eltham. The line
was badly in need of an upgrade, and a large amount of
money is going into that upgrade.
Mrs SHARDEY (Caulfield) — I rise to speak on
the annual statement of government intentions. The
approach of the Liberal-Nationals coalition in response
to the Labor government’s third annual statement of
intentions provides a very different message to
Victorians, and in particular to Victorian families. It
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spells out the appreciation of the Liberal-Nationals
coalition of what Victorians want, what Victorians need
and what Victorians expect from their state
government.
As the Leader of the Opposition pointed out in his
response, previous statements of this ilk by the Brumby
government have been a dismal failure. They focus
only on government activity, with a catalogue of
previous announcements and promises which are an
admission that not only ‘is there more to be done’ but
that also there is much that has not been done.
The Leader of the Opposition gave a strong
commitment that in government the coalition will
deliver an annual families statement. This means that
Victorians will not be kept in the dark about the
performance provided by government in key service
areas that affect their health, wellbeing, safety and
future. The annual families statement will provide a
means by which Victorians can judge the extent of
improvement and not merely be hoodwinked by the
spin doctors and data manipulators, as happens under
this Labor government. The coalition in government
will honestly report the state of the economy, the effect
of Labor’s taxes, charges and borrowings on Victorian
families and the standard of basic state government
services after 10 years or more of Labor on the job.
After nearly 14½ years as the member for Caulfield I
can say that, while I have enjoyed immensely
representing my constituents and living and working
among them, I will leave this place with a great sense of
disappointment that over the past decade so little has
been achieved by this government, despite the
enormous opportunity and resources made available to
Labor through the hard work of the coalition in
repairing the Victorian economy. In 1999 the Labor
government inherited a healthy budget surplus, a
growing economy and the opportunity to plan for the
needs of a growing and ageing Victorian population.
That wonderful opportunity has now been squandered,
and we see a tired Labor government lurching from one
crisis to the next, desperately trying to spin its way out
of trouble.
Over the last 10 years until my retirement from shadow
cabinet at the end of last year I had represented my
party and the coalition as shadow minister or
spokesperson in five key social policy areas that
dramatically affect the daily lives of Victorian families,
particularly newcomers to Australia, often from very
different cultures: the deeply disadvantaged; those born
with or with acquired disabilities; at-risk children; the
elderly; and the sick. I have been able to examine and
comment on this Labor government’s performance
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standards over a long period of time in many areas. As I
said, the record is not only disappointing, but it means
that Victorian families have been deprived of so much
when the opportunity was there to build on a strong
foundation and provide a stable future for all
Victorians. I was spokesperson for the key portfolio
areas of multicultural affairs; housing; community
services, including child protection and disability; aged
care; and health.
As spokesperson for multicultural affairs and
representing the majority of the Jewish community in
this Parliament, I played a strong role in supporting
racial and religious tolerance legislation. But the first
truly significant case of anti-Semitism and physical
assault did not result in a case being brought under this
legislation. Menachem Vorchheimer had to fight for
nearly one and a half years to get any justice at all, and
even then it was not complete justice.
In the public housing area, despite all the promises of
money, not only did waiting lists grow but needy
people who were recognised as priority cases had to
wait months and years instead of days and weeks while
the net stock of public housing units in Victoria
declined. Recently the Minister for Housing announced
with great fanfare that the public housing waiting list
had dropped by a huge 295 families. What he forgot to
say was that the number of Victorian families
recognised as needing urgent accommodation jumped
by more than double that, by 536, on the December
2009 waiting list. The outcome is that while the
Victorian population rises and house prices and rents
soar and become unaffordable, social housing stock in
this state declines, particularly on a per capita basis,
according to the National Housing Supply Council. The
Australian Institute of Health and Welfare showed that
Victoria has the largest waiting list of all the states, and
experts predict that, even with some announced new
money, the problem of housing needs will not be met
and that it is worse in Victoria than any other state.
The issues around child protection have been an utter
disgrace under this government, with one minister after
the other, including the current one, failing to protect
Victorian children, with the child protection system
continually being in gridlock because of poor
management and too few staff, who, despite their hard
work, simply cannot cope.
In some respects the disability area, because of my own
family experience, brought me so close to the heartache
and struggle of aged parent carers and other carers, who
under this government still wait for supported
accommodation for their children. They have been
promised so much and their hopes have been raised so
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high, but they still live in fear of what will happen to
their children when they die.
The health portfolio is the area which probably touches
nearly all Victorian families at some time. Yet this is
the portfolio where there has been the greatest amount
of spin doctoring and deception. There has been a lack
of planning and investment to meet the needs of a
growing and ageing population. Even when new
hospitals are built, tens of thousands of patients are
hidden on secret waiting lists and continue to suffer —
and we see examples every day, including today with
the case of Pauline Holmer — and basic performance
benchmarks in hospitals are not met. In fact many of
them have never been met under this government’s
changed reporting system — for example, this
government cannot even meet the number of hospital
separations it plans in its budget papers and,
supposedly, provides funds for.
Finally, there is the disgraceful saga of virtual beds and
data manipulation and fraud, which is a deep-seated
attempt to hide the truth about the treatment of sick
Victorian patients in our hospitals. The Minister for
Health is trying to hide the truth, and in doing so
claimed that raising such matters was an attack on
Victoria’s doctors and nurses. He knows the truth is
about exposing the deceit and seeking to protect
Victorian families. Now we have the Prime Minister of
Australia wanting to take majority control over the
public hospital system because, he claims, John
Brumby ‘is kidding himself if he thinks Victorian
hospitals do not need significant improvement’.
On the other hand the Rudd federal government has
demonstrated its total ineptness in being able to deliver
basic services. The insulation saga is a disgrace; it is a
disgraceful environmental con, as we heard in the
media today. It would not surprise me if Victorians
come to the conclusion in relation to this area of great
importance that there should be a pox on both their
houses, federal and state, when they come to vote this
year in the federal and state elections.
Mr PERERA (Cranbourne) — I am pleased to
speak in support of the annual statement of government
intentions. The story in Cranbourne is the opposite of
what the member for Caulfield was trying to portray is
the situation under the Brumby government. I will
come to that in a minute.
I am so pleased to be a member of a government which
is open, transparent and brave enough to declare its
intended program of work for the year at the very
beginning of each year. This has been the practice of
the Brumby government since 2008, and it will
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continue to be the case in the future. It is an important
and exciting tradition. I am sure we are the envy of
many governments here and overseas. The Brumby
government in Victoria has been the first in Australian
political history to take this unprecedented measure.
The fundamental question is whether these intentions
are real and deliverable. It is a matter of trust whether
the government is genuine in its attempt to deliver what
is stated in the annual statement of government
intentions.
When you look at the Brumby government record, it
indicates that the politically savvy electorate will give
the thumbs up to this statement and ridicule the lazy
opposition, which is always looking for a cheap shot to
collect some votes. The presentation of an annual
statement of government intentions became a tradition
only from 2008, but this Labor government started
delivering in office from day one.
The story of the 2009 statement is that 94 per cent of
the initiatives specified in that statement were
delivered. What a fantastic performance by a
government which does not even have a majority in the
upper house. The story does not end there. Another
3 per cent of these initiatives were reliant upon the
Council of Australian Governments and national
reforms, which means a total of 97 per cent of
initiatives were actioned. What a record! What a report
card! The Brumby government will deliver the largest
infrastructure project in Victorian history by the end of
this term in office and record investment in health,
education, roads, sports, public housing, public
transport et cetera.
Let me focus on the Brumby government’s
performance in the electorate of Cranbourne, which I
represent. In 2009 there were 8798 students at
government schools in the Cranbourne electorate. This
is a 22.6 per cent increase since this government came
to office. As of June 2009 the number of teaching and
administrative staff in government schools in
Cranbourne had increased by 56 per cent from the
levels inherited from the previous regime. Since
coming to office the government has invested
$116.2 million in the government schools in the
Cranbourne electorate. The Brumby government is
committed to investing in every single school in one
form or another. The Brumby government built a
brand-new secondary school in Carrum Downs after the
seven years of neglect by a Liberal government. All
requests for a secondary school went unheeded during
the time the Liberal-Nationals coalition held power.
The brand-new prep to year 12 school will soon be
completed in Cranbourne East, and $37 million has
already been committed.
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The brand-new Cranbourne North East Primary School
will also be completed soon, and $11 million has been
committed to that project. When the Brumby
government talks about its educational priorities for
2010 such as supporting vulnerable families to
strengthen their home learning environment, the
strategy for improving Victoria’s early childhood
workforce, the ultranet IT portal for Victorian
government schools to enable parents to access their
children’s homework, attendance records, assessment,
curriculum and teacher feedback, extended school hubs
to support students from low socioeconomic
communities and the many other initiatives detailed in
chapter 5 of the statement, the constituents of my
electorate believe the government will deliver every
single thing because of its impressive track record in
delivering the best educational outcomes in
Cranbourne.
The Brumby government has committed nearly
$450 million to fund the construction and
refurbishment of over 160 police stations and police
residences across Victoria. This is the largest police
station building program in Victoria’s history. By the
end of 2010 the Labor government will have increased
the total number of police officers in Victoria by 1870.
This is in comparison to a decline of 800 under the last
Liberal-Nationals coalition government.
There are now more uniformed police in police service
areas covering the Cranbourne electorate and crime
rates have fallen. Since Labor came into office the
number of front-line police has increased by 75.1 per
cent in the Casey police service area and by 93.4 per
cent in the Frankston police service area. Since
2000–01 the crime rate has fallen by 8.1 per cent in the
Casey police service area and by 15.9 per cent in the
Frankston police service area. The Cranbourne police
station has been rebuilt from scratch to make it a
modern, state-of-the-art police station. A brand-new
Carrum Downs police station is being built. It will have
1 senior sergeant, 2 sergeants, 18 other ranked police
and 20 additional police.
It is crystal clear to my constituents that Labor has a
better public safety record than the opposition. That is
why when the Brumby government says it will
implement new powers and make resources available to
Victoria Police to address growing problems, it will
strengthen Victoria’s laws where necessary to bring
sentencing into line with community expectations and
deter crime and it will deliver all the other
commitments in chapter 3 of the statement, my
constituents have no reason to doubt the government —
because of its record investment in this space.
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The state Labor government has invested in roads and
public transport in the local government areas in the
Cranbourne electorate. These arterial roads were left as
goat tracks when the Liberal-Nationals coalition left
office. Since coming to office the Labor government
has invested over $418 million in roads in the city of
Casey and over $90 million in roads in the city of
Frankston. Peninsula Link will be starting from my
electorate, and the construction work for that project is
progressing well. Other investments include the
23-kilometre Cranbourne-Frankston Road
duplication — a total investment of $90 million; the
duplication of Thompson Road between the
Mornington Peninsula Freeway and
Dandenong-Frankston Road; and the widening of
Thompson Road between Dandenong-Frankston Road
and Evans Road.
Since 1999, 160 additional weekly services have been
added on the Cranbourne line and 61 additional weekly
services on the Frankston line. The Cranbourne train
station has been upgraded to a premium station and six
trains are now stabled at Cranbourne at night. The
Cranbourne station car park has been extended with
490 additional parking spaces. The Frankston station
car park has been extended, and the Seaford station car
park has been extended with 70 additional parking
spaces.
That is the Brumby Labor government’s record
investment in Cranbourne. My constituents know that
more needs to be done. However, they also realise that
these investments are lot more than what the electorate
received when the currently whingeing
Liberal-Nationals coalition was in office. That is why
my constituents believe the Brumby government when
it says in this annual statement:
As part of the Victorian transport plan, new projects will
commence each year to deliver more trains and trams, new
routes and stations and more transport choices in Melbourne
and across regional Victoria.

Although the so-called elected representatives opposite
are unable to understand that the $38 billion transport
plan will be funded over a number of budgets, the
people in my electorate understand that well. That is
why they do not have any doubts about the
government’s transport plan and why the opposition
has been the laughing-stock of Cranbourne.
Why did the Liberal-Nationals coalition not introduce
an annual statement of intentions when it was in office?
The answer is simple: the conservatives are not
innovative by definition, not visionary by nature and
not open and transparent by temperament. The annual
family statement proposed by the coalition in
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opposition is a direct copycat of the annual statement of
government intentions. It is a poor attempt by the
coalition to be different by trying to do the same. I am
confident that we will see at least a dozen more great
annual statements produced by Labor governments in
the coming years.
Mr HODGETT (Kilsyth) — I rise to speak on the
annual statement of government intentions, the third in
this series of annual statements from our Premier, who
loves speeches, media opportunities, glossy
publications and talk and spin rather than listening to
the very real issues and concerns of Victorians, and in
particular the residents of my electorate of Kilsyth.
The Premier inherited his position and christened
himself a decisive leader, but he refuses to listen to the
community. He never listens. He never has listened,
and he is not listening now. The Premier and the
government have their heads in the sand, running
around at every opportunity, chanting the message that
Victoria is the best place to live, work and raise a
family. But if the Premier wants to contribute and assist
me in my efforts to deliver real improvements to the
people of my electorate of Kilsyth, I will give him a
few ideas that he should have included in the statement
of government intentions.
I note the Minister for Consumer Affairs is at the table,
so I might start with lemon laws, which is one of the
minister’s favourite topics. The minister would be
familiar with the fact that in 2006 the Brumby state
election policy, as outlined at page 18, was:
Labor will introduce ‘lemon laws’ by amending the Fair
Trading Act to limit the number of repairs that will be
tolerated before replacement of motor vehicles and other
major product purchases.

The minister would be familiar with the case of one of
my constituents, Ms Helen Moss, who is on a crusade
for the introduction of lemon laws, having had a very
long, difficult and stressful experience with a vehicle.
She was keen to see Labor introduce a policy on lemon
laws. Lemon laws even got a run in the first annual
statement of government intentions. We waited and
waited. I raised the matter a number of times in
Parliament. The issue generated some good local and
daily media coverage. But nothing happened. There
were delays, delays and delays. The government sat on
its hands and was not going to do anything with it.
Then I think the minister wrote to Helen Moss in
October 2008 — a letter that Helen very much
appreciated receiving — saying the proposed laws had
been scrapped pending the creation of a national law.
The matter been handballed off to Canberra. Again we
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waited and waited, and Helen continued on her crusade,
having had that terrible experience.
It was not until December last year that the federal
government baulked at introducing a separate lemon
law specifically to protect new and used car buyers.
Mr Robinson interjected.
Mr HODGETT — It is accurate: the federal
government has baulked at it; it is not going to do it.
Helen Moss is waiting to see whether the state
government will now pick it up and deliver on its 2006
state election promise to introduce lemon laws. Where
to from here? Where do Helen Moss and those many
people out in the community who have had these
experiences stand? They are still waiting for Labor to
deliver on lemon laws. Perhaps that is something the
minister can take on board, and we look forward to
seeing whether that will be delivered this year as part of
the government’s legislative intentions. The minister
should think about how Helen feels having waited since
2006 for something to be done. The minister would be
familiar with her case. She is still waiting to see if
people will be protected.
The statement mentions the idea of transforming our
transport network, but it delivers nothing to my
electorate of Kilsyth. I refer to some of the ideas that
have been tossed around. Whatever happened to the
Knox-Yarra Ranges-Maroondah bus review? I believe
Booz and Co. were the consultants running around
consulting the community. I went along to one of those
consultations. I put my name on the email list for
information to be distributed, and I have heard nothing
since. I hear on the grapevine that there is no money, so
it will be interesting to see what announcements are
trotted out this year or when the findings of that review
will be released.
We need more low-rider buses in the Kilsyth electorate,
particularly in the suburb of Kilsyth. Many constituents
use the bus networks to get to and from shops and to do
their daily business. They await the delivery of more
low-rider bus services on those routes.
On the Mooroolbark railway station, where has the
Mooroolbark community hub gone? Where in the
statement of government intentions is there mention of
finishing that off, or completing and delivering some of
these projects? Words with which Labor is not familiar
are ‘finishing off’, ‘completing’ or ‘delivering’ things. I
refer to practical things like parking at railway stations.
I fought hard and delivered 90 extra car-parking spaces
at the Ringwood East railway station, where people can
now park and not take up trader car-parking spots; there

ANNUAL STATEMENT OF GOVERNMENT INTENTIONS
822

ASSEMBLY

Thursday, 11 March 2010

is now plenty of parking there. But what about
Mooroolbark?

jeopardised in terms of offenders being made to clean
up graffiti.

For some time I have been requesting the former
Minister for Public Transport, and I will take the
opportunity to raise it with the new minister, to look at
a land swap deal to release more land so that some
more parking can be delivered to Mooroolbark station. I
note Labor has people running around the electorate
now who are saying we have to get more parking for
Mooroolbark railway station. The traders and residents
there will not be fooled. They know this issue has been
going on for some time now, and they will not accept
someone coming along and plucking it out, thinking it
is a new idea and that they will deliver on this.

The statement does not mention one major road project
to be progressed or completed in the Kilsyth electorate
in 2010. What a joke! What an embarrassment for the
government. What about some policy to help local
government in dealing with some of the local roads, as
well as concentrating on some of the VicRoads issues?
I can point to Canterbury Road, Eastfield Road and
Dorset Road as examples.

The issue has been ongoing for quite sometime, and we
need ministerial intervention to deliver on this deal so
that the car park can be redeveloped and so that issues
where people are parking in trader car-parking spots or
parking in the wrong areas, thus preventing people from
being able to shop — for example, parking all day in
short-term parking spots — can be resolved.
Croydon is another example where there is not enough
parking, and it has a few other issues as well. It does
not have land available, but it is an issue that we will
have to come to and deal with.
The statement dreams about a better health system, but
it contains nothing of substance. There is not one
mention of the Maroondah Hospital or about delivering
anything there.
The Premier says in the statement that 2010 will be
about making our streets safer. What can be said about
the lack of action from the Brumby government in the
10 minutes available to me to speak on this matter? I
will touch on one thing — graffiti — because a lot of
people raise matters with me when I am out and about
in the community, or they come to my office, seek
meetings with me, and write to me and email me about
the ongoing problem of graffiti. To pinch words from
government members, ‘More needs to be done’. There
is never enough done to deal with the graffiti issue. You
need only to ride a train from Ringwood East to
Croydon or Mooroolbark, or walk around the backs of
shops, or even the fronts of shops, in our strip shopping
centres in Mooroolbark, Croydon and Ringwood East
to see the problem of graffiti.
We need to strengthen the laws there. But there is
nothing about that in the statement of government
intentions. In fact it was only late last year that I had to
seek assurances from the Attorney-General that
community-based orders were not at risk of being

The local intersection of Morinda Street, Eastfield Road
and Railway Avenue is a black spot which I believe is
no. 1 on the priority list of the City of Maroondah.
However, this government is just expecting ratepayer
funds to be used to deal with that issue. Perhaps there
should be some policy to provide some assistance.
There is not a mention in the statement of any housing
projects to provide affordable housing or to address the
rental housing supply issue, or to reduce social housing
waiting lists. What about some assistance to the
growing Chin and Sudanese communities in my
electorate such as much-needed advice and assistance
in relation to housing, employment and education,
amongst many things. There is not one mention of a
replacement or upgrade of the Mooroolbark police
station.
What about greater support for small business? What
about assisting business to compete in a highly
competitive environment by having a fair dinkum look
at land tax, payroll tax and insurance costs and levies? I
invite the Premier and the Treasurer to come out to talk
to some of my local businesses, to talk to Gary at
Outdoor Timber on Canterbury Road about land tax or
talk to one of the trailer manufacturers about payroll
tax. They should get off their hands and come out to the
community and listen instead of trying to rule the state
from behind their desks.
In conclusion, I think Victorians deserve better from the
government. It is out of touch and arrogant; it is taking
Victorians for granted. This is just another statement of
intentions that is all about spin and glossy publications.
Mr ROBINSON (Minister for Gaming) — I am
very pleased to contribute this morning to debate on the
2010 annual statement of government intentions. This
is, as the member for Kilsyth has said, the third
statement of government intentions. The annual
statement of government intentions was an initiative of
the now Premier John Brumby.
Mr McIntosh interjected.
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Mr ROBINSON — By interjection, the member for
Kew, the manager of opposition business, says it is a
dud. In the time that I have been in this place we have
seen a number of reforms. We have seen reforms to
question time. When I was first elected to this place
Labor in opposition on some occasions was lucky to get
a total of five questions. We had things like omnibus
bills, where 12 or 13 pieces of legislation were gummed
together. We had very late-night sittings.
The annual statement of government intentions has
been a positive reform for this place. I find it interesting
that I cannot find anywhere on the record the alternative
government’s position in relation to this practice. As
the alternative government I think the opposition is
obliged to tell Victorians whether it would keep this
discipline or scrap it. The member for Kew, the
manager of opposition business, says it is a dud, so I
will infer from that that he would like to scrap this
practice, that he thinks it is a negative. I disagree; I
think it is a positive initiative, I think it does add value,
and I would very much urge the opposition to commit
to retaining it. As always 2010 presents a series of
challenges — —
Mr McIntosh interjected.
The ACTING SPEAKER (Mr K. Smith) —
Order! The member for Kew is listed to speak later, so
perhaps he could let the minister conclude what he is
saying.
Mr ROBINSON — But the great thing about
Victoria is that of all the states in Australia we are the
best placed to meet the challenges. We are the best
placed because we have had a very solid performance,
particularly economically, over the past year. Perhaps
when you think about challenges as they confront the
state and they confront families, you can sum them up
as being really about jobs and about vital services:
things like education and health and transport services. I
just want to run through where the state is placed, in
particular my electorate of Mitcham, in relation to those
aspects of day-to-day life.
In relation to the economy and jobs, Victoria has seen
over the past 12 months through 2009 the creation of
some 99 000 new jobs, which is over half of all the new
jobs created in Australia in the past 12 months. That is
an extraordinary state of affairs. It is extraordinary that
Victoria has so clearly outperformed every other state.
It is a long time since Victoria has so clearly led the
pack in terms of job creation. This achievement must
reflect the inherent strengths of the state and the way it
has been led and managed over the past few years.
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That is even more the case when we look at
unemployment rates in Victoria. The unemployment
rate was 5.3 per cent at the start of this year, which
compares incredibly favourably with other
jurisdictions — for example, the benchmark of the
United States, where overall unemployment is running
at close to 10 per cent but in a number of jurisdictions is
running much higher than that. For a generation or
more the state of California has been held up as a
yardstick for economic performance. It is a huge
economy in its own right; it is the fifth or sixth largest
economy in the world, by measure. Unemployment
there is much higher than the overall US rate, and the
state of California has struggled to even pay its bills in
recent times. When we are in a situation where the
Victorian economy is outperforming most economies in
the world, including some economies that have been
held up for a generation or more as worthwhile
yardsticks, I think that clearly reflects the fact that
Victoria is doing very well, and that in turn reflects
good management. We are standing up for Victorian
families by having such a strong economy, where
Victorians can with a high degree of confidence go out
and secure jobs and plan for the future.
In respect of Victorian families, education remains a
key consideration. In the Mitcham electorate we have
an extraordinary record of achievement with schools.
That reflects the very substantial investment that this
government has made. We see that investment over the
past decade paying dividends, with rising enrolments in
schools across the electorate. The school situation in
Mitcham electorate now compared with the situation in
1999 is markedly different; the comparison is
extraordinary. Schools that were literally falling down,
like Mitcham Primary School — I remember visiting
the Mitcham Primary School and putting my hand right
up to the wrist into one of the cracks in the wall of the
old building there — have been entirely rebuilt, as has
Antonio Park Primary School. We have seen very
substantial investment at Laburnum Primary School
and Blackburn Lake Primary School. We have seen
Box Hill High School have a major rebuild and
Blackburn High School and Blackburn Primary School
are in the planning phase.
This work has been supplemented generously by the
federal government. All the schools in the Mitcham
electorate have received very substantial grants. I think
it is instructive that in his first press conference as new
Liberal leader Tony Abbott said that he thought a lot of
the Building the Education Revolution (BER)
expenditure was a waste of money. In his first press
conference he came clean. He said he would not have
spent the amount of money; he would not have invested
what has been invested in schools. That I think sends a
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very negative message to people in the Mitcham
electorate, who very much appreciate governments
making contributions to rebuilds. Rebuilds do a lot to
also rebuild pride in those school communities, and as I
said, have paid dividends in terms of rising enrolments
in recent years.
In health, Box Hill Hospital is to be rebuilt with a
$407 million allocation — —
An honourable member interjected.
Mr ROBINSON — We are told it is half a hospital
by a member on the other side. That is interesting,
because the size of the hospital will double. How a
hospital can double in size and still be half a hospital is
beyond me, but perhaps that is the way the opposition
does its sums — a doubling in size represents a
reduction of 50 per cent. Staff at the hospital have
reacted positively to the initiative, and we look forward
to working with them towards seeing the vision of a
modern, 21st century hospital in Box Hill on the
hospital’s current site come to fruition over the course
of the next few years. It is a great investment.
In the Mitcham electorate we have seen fantastic
outcomes in respect of the removal of two level
crossings, one of which, at Springvale Road, has been
completed largely over recent weeks. This has
delivered extraordinary benefits to the people of
Nunawading in particular, who are now able to traverse
the road much quicker as there is far less congestion.
The project has been undertaken in conjunction with
the federal government. It has been delivered ahead of
time and on budget, and it is a great tribute to all the
alliance partners, which have done an extraordinary job.
The project has been commented on by just about
everyone in the electorate. Residents are mightily
impressed with the speed and efficiency of the
construction work. I commend all the alliance partners,
which have done an amazing job.
Three railway stations in my electorate had been rebuilt
in recent years; the most recent of which is
Nunawading railway station. It is now a sensational,
premium station with a fascinating design that is
causing much positive commentary. We have also seen
improvements in bus routes and services, and those
improvements will continue.
In the brief time still available to me I will comment on
one pressing issue — that is, the road toll. Victoria has
had a significant reduction in the road toll, which is a
huge achievement. Over the past 20 years the number
of deaths on our roads has been reduced from 766 to
295 last year. I place on record my appreciation of the
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tireless work of Victoria Police, which does a very
tough job. We need to have continued bipartisanship on
this issue, and I urge the opposition to demonstrate that.
We need to reject the dog-whistling policy on the road
toll that the opposition put forward in 2006, when it
said:
Despite the Bracks government’s obsession with fixed and
mobile speed cameras the reduction from 377 deaths under
the previous Liberal government in 1994 to 348 in 2005 is
small.

That is an appalling comment to put in an election
brochure. We need to recognise that the improvements
achieved through enhanced compliance in the state over
a number of years equal lives saved. It is beneath the
dignity of any political party to trade further reductions
to the road toll for electoral gain. That is an appalling
state of affairs. I urge the opposition to reject the
dog-whistling approach it adopted in 2006 and come to
the next election with a genuinely bipartisan policy on
the road toll.
Mrs VICTORIA (Bayswater) — I too rise to make
my contribution to the debate on the annual statement
of government intentions. This is yet another statement
and yet more spin. I have often heard those on the other
side talk about their no. 1 priority. So far education,
health and water have been described as the
government’s no. 1 priority, depending on which
minister is on their feet at the time. Water does not
seem to be the government’s no. 1 priority at the
moment. I have not heard government members say it
is for a long time, and it took the government 10 years
to start doing anything about that issue.
Let me talk about some of the issues that are pertinent
to my electorate of Bayswater, as well as to people
across the state of Victoria. Law and order has been in
the news at a saturation level for the last few weeks and
at escalated levels for the last few years. This is with
good reason: we hear about stabbings and that sort of
thing, and it is simply unacceptable. We have to ask
why this sort of thing is happening. Does it go back to
education? Does it go back to the police force?
In the annual statement of government intentions there
is the heading ‘Stronger enforcement — safer streets’.
In my area there are three 24-hour police stations that
service the district; they are not all in the Bayswater
electorate but they service the district. They are still —
it is no different from last year when I spoke on exactly
the same topic — up to 30 per cent down on
operational members. As a result there is a reduced
ability to produce the proactive police services that the
public want and expect.

ANNUAL STATEMENT OF GOVERNMENT INTENTIONS
Thursday, 11 March 2010

ASSEMBLY

One of the things we treasure is the interaction of police
officers with students in our school system. With the
reduction in the number of police officers in the area, or
the non-replacement of police officers, the policing that
they do is basically reactive, not proactive. Public
perception is often reality, and the public perception at
the moment is that there are no police. Members of the
public have come to me and said they were pelted by
bottles by hoons in the local area — this was on a
Saturday night a little while back — but they could not
get a police car to turn up. These people were terrified,
but they could not get a police response because the
local police were responding to another incident. There
were not enough police officers in the police service
area to go around. For the couple involved the
perception was reality. There were no police on the
streets; there was nobody there to defend them.
Many seasoned police officers are being taken out of
local police stations and moved into town to work in
the operational response unit (ORU). The ORU is not
necessarily a bad idea, but when the police officers
replacing experienced officers at a local level are
straight out of the academy — they are well trained, but
they have no practical operational experience — and
are being thrown into police work, day after day, shift
after shift, they simply cannot cope. We are taking all
the experienced officers, putting them in one place as a
flying squad, and then replacing them with officers who
need their hands held. It is not good enough. The
government promises us more police personnel, but
they have to be assigned to the front line and there has
to be a good mix of new police and experienced police
on the beat in suburban locations.
I will go back to education. There are more than
20 schools in my electorate. I will briefly talk about
Fairhills High School. It has been adversely affected by
the too little, too late approach to funding the Rock
Eisteddfod Challenge — and I know many other
schools have been affected by this. The school has won
the Rock Eisteddfod for the last two years and it put on
a fantastic performance last year. It is now in the
planning stages towards putting on another
performance. It has said, ‘We don’t know how, we
don’t know where, but for the sake of the students and
the volunteers who assist with the Rock Eisteddfod
every year we will put on another performance’.
However, it will do it under its own steam. It is not just
Fairhills that this affects, because it is the great winner,
but all the kids who have been involved in the Rock
Eisteddfod. We also need to secure its long-term
funding.
The students from Bayswater West Primary School
have a fantastic, proactive principal in Peter de Wacht
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who encourages them to take advantage of so many
opportunities. He is at the forefront in the area of
children participating in the Canstruction project for
those oriented towards engineering. Those who might
be oriented towards the dramatic or performance arts
may want the opportunity to go from Bayswater West
Primary School to Fairhills High School. That is a great
supportive environment, but if the Rock Eisteddfod
ceases to exist, it will be a travesty.
I get sick of talking about this, but I have to keep
talking about it. Bayswater Secondary College is a
fantastic school. Trish Arico and Kerry Cavanagh are
doing the best they can with the resources they have but
we are still waiting on stage 2 of the building project
promised before the last election. It was in writing, and
there was plenty of fanfare. The then Minister for
Education came out and made all the announcements:
‘Yes, we are going to do this. Aren’t we fantastic?’, and
there have been assurances since from consecutive
education ministers. Then along came this education
minister who said, ‘No, you are not going to have
stage 2’. The statement of government intentions talks
about the ‘best start in life’, but where is the best start in
life for the people of Bayswater? Why do we not have
adequate facilities for these children to learn? These
students will go on to be future leaders, workers and
taxpayers for the benefit of all governments, and they
are not being given the best start in life.
Speaking of the best start in life, let us look at the
smaller children. Last year I brought up the subject of
the nursing program for preps. It has been diminished.
The government denies this, but fewer preps now have
the opportunity to have nurse health checks. There is an
opportunity provided if you request it, but in previous
years it was compulsory for all students to see a nurse
and have a health check. That was where so many early
interventions began, but now it is just not happening.
Speaking of our health-care system and being fair to all,
the system stinks. There is no other way of putting it.
The Premier is playing word games with the Prime
Minister at the moment, denying that we have a
problem with our health system and especially our
hospital system in Victoria. The proof of the pudding is
in the eating; it is in the number of cases that come
through the door of my office every month. We are not
getting any more hospital beds, and we are not getting
more people seen. In fact fewer people are being seen.
Take for example the case of Paulina Holmer, which
has been all over the news. She is a lovely lady who
lives in my electorate, and her case is indicative of
secret waiting lists, or the waiting lists for the waiting
lists as I like to call them. She cannot even get on the
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waiting list at a hospital. A year ago her GP asked the
local hospital for an orthopaedic outpatient
appointment, knowing she needed a hip replacement.
She has still not had an appointment at the outpatient
clinic. Her hip severely restricts her physical activity
and causes complications for her diabetes, weight and
depression. This is a saga for this woman, and she is not
alone.
The cost is growing for these people. Had they been
seen and treated, everything would have been terrific.
Now the burden on the health system and on taxpayers
is growing because of the complications. The problem
is escalating.
In public transport we have more spin and more
advertisements. The government says, ‘Get on the bus’.
Fantastic! I would like to get on the bus. The only
problem is there are no regular or reliable services in
my electorate that connect up to other public transport,
so people complain to me about public transport. I sat
through the Meeting Our Transport Challenges review
for Knox and Maroondah, as did the member for
Kilsyth, but I have not heard anything back from it.
I should not even start on the rail services. We need
better connections. An on-demand bus needs to fill in
the substantial gaps; some people call it a telebus or an
orbital bus. Service delivery has not changed.
The statement of government intentions says the
government is helping Victorian businesses grow. I
want to know why this government hates small
business so much. The liquor licensing fees are
disgraceful. They are a cash grab, and they are hurting
the small businesses that make up the backbone of the
Bayswater district. Businesses may well be forced to
close because of the implications of what they are being
asked to cough up. This is yet another chest-pounding
performance by a Premier who is unelected and
unelectable. I look forward to the November election.
Maybe then the ALP will start listening.
Ms LOBATO (Gembrook) — I am pleased to be
able to speak in response to the annual statement of
government intentions on behalf of the Gembrook
electorate. The Premier outlined a number of priorities
for the coming year which are guided by the principles
of standing up for families and jobs, and building
resilient communities. My constituents will welcome
this focus for the coming year, as in both the urban and
rural areas of my electorate there are hardworking
parents who want excellent education for their children,
timely and efficient health services, and roads and other
infrastructure that allow for a good quality of life.
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The Brumby government has been delivering on these
priorities, with many schools already benefiting from
the government’s commitment to rebuild all schools —
schools such as the Gembrook, Beaconsfield, Berwick
and Beaconsfield Upper primary schools — along with
its significant investment in the Emerald, Berwick and
Upper Yarra secondary colleges. Last week it was
announced that Emerald Primary School is being
included in the Building Futures program, meaning
another of my schools is set to gain from the
government’s commitment to quality education.
This year also marks the opening of two landmark
educational facilities that will serve my communities
well. The Berwick select entry school and the Berwick
Technical Education Centre are increasing the
educational opportunities available to families.
The past year has seen other notable infrastructure
achievements in my electorate, with the delivery of
$12 million noise walls along the Monash Freeway, a
new bus service from Gembrook to Pakenham, a
redeveloped community centre for Gembrook, an
expanded car park at Berwick train station and major
road upgrades including along Beaconsfield-Emerald
Road. We will also see the commencement of a new
train station in Cardinia Road, Pakenham, between the
Pakenham and Officer railways stations.
However, as for the rest of the Victorian community,
2009 will always be remembered by my constituents as
a solemn period because of the devastating bushfires
which claimed so many lives and homes, and shattered
communities. On 9 February last year I accompanied
the Deputy Premier to witness firsthand the devastation
around the town of Labertouche in Gippsland. Even on
a day when the scope of the tragedy was still unfolding
I was inspired by human resilience and dedication as I
witnessed the principal of the local primary school
diligently extinguishing smouldering embers in the
school grounds with a bucket of water and I heard the
tale of CFA (Country Fire Authority) volunteers from
Beaconsfield saving the school from burning down on
Black Saturday.
For three weeks afterwards I spent my time with my
Gembrook, Warburton and Upper Yarra communities
as we faced the threat of two separate fires. As many
within these communities relocated in advance of yet
another potentially devastating day, my Belgrave
Heights and Belgrave South communities were
presented with a most fierce fire that was stopped by
our firefighters just before it impacted on homes.
In the wake of the 2009 bushfires the Premier identified
the need for continued strong leadership to rebuild
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communities and act responsively to key
recommendations delivered by the royal commission.
Last year’s fire season was a wake-up call for all of us,
and residents in my communities are certainly keen to
ensure that their families and communities are well
prepared for any future bushfire threat.
I had the pleasure of hosting the Premier in my
electorate last year for a community cabinet during
which he announced that a new memorandum of
understanding had been reached with a number of radio
and television stations to improve the capacity of
residents to have adequate warnings about impending
bushfire threats. This is just one example of the
initiatives the government has adopted in the wake of
the bushfires which are making a tangible difference to
community safety. However, I am pleased to report that
my communities themselves are also taking action to
make adequate preparation for bushfires. I have
established two community bushfire reference
groups — one for the Cardinia Hills and one for the
Upper Yarra — that are dealing proactively with local
initiatives to improve preparation for and response to
bushfires.
These groups, whose membership includes CFA
captains, community group representatives and local
government councillors, have met regularly over the
summer months and will continue to meet throughout
the year to ensure a shared understanding about
everything from vegetation removal to neighbourhood
places of last resort.
I am also pleased to report that since the 2009 bushfire
season two new CFA stations have been opened in my
electorate — one at Warburton East and a satellite
station at Powelltown — to strengthen firefighting
capacity. The amount of $1.6 million has been provided
for a new fire station for Warburton, which will be
constructed as soon as a suitable site is identified, and a
new fire tanker has been handed over to the Hoddles
Creek CFA brigade.
Another of the government’s priorities is managing our
transition to a low-carbon future while still supporting
families and protecting our environmental assets. It is
vital to take action on climate change and ensure that
future generations can enjoy the beautiful environment
that I witness in my electorate every day. I was
extremely pleased to be able to attend the launch of the
biodiversity white paper at the Cornucopia Living
Heritage Centre at Tynong late last year and see the
$105 million plan as part of Securing Our Natural
Future, the Brumby government’s framework for
protecting our natural assets, including those in the
Western Port area. I also welcome the
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community-based approach for managing regional
natural assets through biolinks, and I look forward to
seeing the benefits of this white paper emerge in the
months and years ahead.
There are two other key areas in the statement of
government intentions that I wish to highlight today.
The first is the commitment to the respect agenda,
which is all about cracking down on antisocial
behaviour and encouraging a culture of respect and
tolerance among members of the community. I am
supportive of the government’s steps towards
toughening laws on hoon driving, carrying weapons
and alcohol-fuelled violence. These public displays of
aggressive and criminal behaviour display a lack of
consideration and respect for others, and the respect
agenda will certainly address those. However, I also
think the agenda has particular relevance in the field of
family violence, as women in particular are still
suffering enormously from violence taking place within
what should be the safe confines of their homes.
This type of criminal activity is still often hidden and
hard to eliminate. It is a leading cause of ill health and
death in women. Therefore I welcome an integral
component of the respect agenda — a 10-year strategy
entitled A Right to Respect, which is Victoria’s vision
to stop violence against women. The strategy is based
on the premise that fostering equitable and respectful
relationships will reduce violence against women.
Preventive health, including addressing family
violence, is another key objective of the government
this year. Preventive health is also achieved through
adequate exercise and activity, which supports good
health, assists in maintaining a sensible weight and
provides an opportunity for socialisation within
communities. The government has a key role in
providing community facilities to enable participation
in sport. The Holm Park Road facility in Beaconsfield,
which is under construction through funding from all
three levels of government, is one that I would like to
mention since it will have such a critical role in
providing numerous sporting activities for residents
within a major growth corridor.
Preventive health is also achieved through healthy
eating habits and being conscious of the food we put in
our mouths. Many of the diseases in our society,
including diabetes, attention deficit hyperactivity
disorder (ADHD), heart disease and cancer, are affected
by our diet, which consists of many highly processed
and refined foods. Understanding the key role that food
plays is part of what drives my passion for natural
organic food, free of preservatives, artificial colourings
and flavourings and genetic modification.
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Canadian doctor Shiv Chopra proposed a resolution to
ban five contaminants from foods in his country —
genetically modified organisms, hormones, antibiotics,
rendered animal proteins and pesticides — and to make
it a constitutional right for people to eat naturally
produced food. We know that a diet free of
contaminants is so powerful that it can cure cancer. We
know that the same diet can eradicate behavioural
disorders such as ADHD, whereas medications such as
Ritalin can exacerbate the apparent disorder. I am
encouraged that more families are realising this and
researching ways to naturally feed their children.
The final but vital point about preventive health is to
recognise that having a meaningful life that is fulfilling,
in which people can develop skills and talents and feel
they can make a difference to the world around them, is
a key not just to mental health but to overall wellbeing.
Being connected to other people and a part of a
community is not only a protective measure against
mental illness but a way forward to leading a rich and
fulfilling life. That could be through being a CFA
volunteer or participating in a men’s shed or a
University of the Third Age, known as U3A, or a
neighbourhood house or a choir, to name just a few
possibilities.
I am excited at the emphasis on preventive health,
which gives us numerous opportunities to work with
communities and develop tangible, practical ways to
improve quality of life and continue to make Victoria a
great place to live, work and raise a family.
Mr McINTOSH (Kew) — It is perhaps with some
sadness that I rise at the present time to deal with the
Premier’s statement of government intentions. This is
the third of these statements which can be added to the
list of glossy magazines drafted by the various spin
doctors and which promise so much but deliver so little.
What this government has demonstrated over the last
11 years is that it is driving taxes up and these basic
services down.
We just need to take a look at our public hospital
situation to see that. I note that the member for
Bayswater mentioned Paulina Holmer, who has been
waiting for some 15 months to get onto a waiting list to
have elective surgery — that is, she is not on the list for
elective surgery; she has been waiting 15 months to get
onto that waiting list. The Auditor-General recently
exposed the declining performance standards in
Victorian hospitals. The Australian Medical
Association estimated that Victoria is short some
600 public hospital beds.
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I refer to schools. Schools are important in my
electorate and would be the principal industry
conducted in my electorate, which contains some of the
best public schools, private schools as well as Catholic
schools, of which I am enormously proud. The
Australian Education Union published a review of
standards right around this state, and it identified that
72 per cent of Victorian principals of public schools say
they do not have sufficient funds to provide even basic
services. Some 85 per cent of those school principals in
public schools desperately need new equipment to
maintain those basic standards. Some 88 per cent of
them say they have to rely upon private fundraising
mechanisms through the schools to ensure the provision
of those basic services. An indictment of the
government from a union that has traditionally been
very supportive of Labor would seem to demonstrate
that education is anything but a no. 1 priority of this
government.
A litany of other disasters have manifested themselves
in the last 12 months that this government has failed to
address, failed to even acknowledge as a problem or,
most importantly, failed to do something about. We
have the smart meters, the cost of which has now blown
out by $1.4 billion, leading to additional costs for
Victorians all around the state. Whether or not people
actually wanted the smart meters they are now having
to pick up the bill for this disastrous rollout.
We have also seen a significant blow-out in the cost of
myki. Nobody wanted it, but it has been imposed on
them and it still does not work. This ticketing system,
which has been a catastrophic failure, will provide little
or no benefit for Victorians in the short term. In relation
to rail transport the member for Polwarth identified a
tender document from Metro Melbourne Trains in April
of last year which indicated that there are systemic
problems with our train network that could lead to a
catastrophic failure. That issue is something this
government has chosen to completely ignore and,
apparently, not even pass on to the rail safety
commissioner. Train delays and cancellations — trains
that will not stop or just will not go — are an
indictment of the way this government has gone about
managing our public transport system.
Clearways are something that are particularly important
in my electorate and have a profound impact. I pay
tribute at this stage to the role that has been played by
the Boroondara City Council in opposing this
oppressive regime which is designed to provide a
reduction in the time spent by vehicles on our roads by
an average of some 14 seconds over certain distances,
notwithstanding that this will impact on a number of
small businesses in my electorate because of the way
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clearways have been imposed. When it comes down to
it, it is a demonstration that these clearways have been
introduced as an ad hoc measure by this government
because it has completely failed to address probably the
no. 1 transport problem in my local area — that is, the
car park which exists at the end of the Eastern Freeway
where it connects with Hoddle Street. The failure to
address that issue by way of a link-up to the
Greensborough bypass or some form of tunnel under
Melbourne General Cemetery to the Tullamarine
Freeway is something that needs to be addressed with a
plan.
On top of those problems we have significant problems
with crime in this state. We know that since this
government has been elected assaults have increased by
some 70 per cent and that over 40 000 violent offences
are committed in this state each year, which is a
significant increase. Weapon offences alone have
increased by some 57 per cent. Violence is manifesting
itself on the streets and on public transport, and
regrettably we are now becoming increasingly aware of
violence and weapon offences being perpetrated in our
schools. Reports in the last 24 hours demonstrate that
there is a significant problem with bullying and knives
in our schools.
What has the government done to address this matter?
The opposition has welcomed the government’s recent
announcement about knives and, as I said publicly, the
Premier must be embarrassed that he promised many of
these measures over 11 years ago. It has taken him
11 years to come at that problem, and it was only an
announcement by the Leader of the Opposition on the
opposition’s knives policy that propelled the Premier
into action. In 11 years he did nothing, but within a
week of the Leader of the Opposition announcing the
opposition’s policy on knives he moved on that issue.
The member for Gembrook mentioned the significant
issue of hoons. The Premier made his announcement on
hoon laws, but it was again an embarrassing backdown.
Within hours of the Leader of the Opposition
announcing the opposition’s hoon policy the Premier
had matched it.
The problem with violence is that it is all-pervasive and
there can be many causes, but there certainly needs to
be a significant addition to Victoria Police numbers.
We know for a fact that Victoria has the lowest number
of police per head of population, it spends less than any
other state on its police force and, most importantly, it
has the lowest number of front-line police in this
country. The biggest impact of that situation is that
there are police vacancies all around this state. Under
freedom of information the opposition was able to
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obtain police rosters. On our calculations they
demonstrate that some 1400 police are missing from the
front line. The Police Association says that the situation
is worse than that. There are police stations around this
state where 20 per cent or 30 per cent — I have even
seen up to 40 per cent — of front-line officers are not
available for duty, yet they are on the police force
roster. Something desperately needs to be done about
that.
In our courts we have significant delays which in turn
not only delay trials but impact on victims, their
families and the community in relation to justice being
done. Sentencing is a significant problem. It is not just
members of the opposition saying that; I noted the
recent comments of Justice Cummins on his retirement,
when he said that sometimes the sentencing in this state
is pathetic. Those are my words, but it is an
interpretation of what Justice Cummins said on his
retirement.
Another issue that is becoming all-pervasive is the
growing concern about corruption and the integrity of
this government. We have seen evidence of donations
for deals, we have seen problems with public servants
trading information with police officers — that came
out of the Office of Public Integrity hearings — and we
have seen the government deliberately locking away
documents relating to the Southern Cross station tender
for some 50 or 60 years, well in excess of the period for
which they would normally be locked away, even for
cabinet-in-confidence documents. Most recently we
have had the unedifying experience of a minister of the
Crown having a second no-confidence motion passed
against him in the space of 12 months — the first time
that has occurred in over 100 years — all based on the
premise that he has brought the whole issue of probity
of planning in this state into question. From media
reports it appears there was a sham consultation with a
political outcome that was predetermined prior to that
consultation.
As I said, all of these issues have lead the opposition to
continue its call for an independent, broadbased
anticorruption commission in this state, something that
every single credible commentator, including people
like former New South Wales Premier, Morris Iemma,
former Queensland Premier, Peter Beattie, and the
Prime Minister, have called for. Most recently, at our
own anticorruption summit at Melbourne University,
people such as Jerrold Cripps, QC, the head of
Transparency International Australia, also called for
this anticorruption commission.
Mr EREN (Lara) — I am pleased to be speaking on
the annual statement of government intentions today. I
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thank the Premier for making his statement of
government intentions and for yet again being so
transparent to the people of Victoria about the
government’s plans going into the future.
I do not know why, but the opposition inherently has an
issue with transparency. There is nothing wrong with a
government making very clear early in the year its
intentions going forward. That is because we consult
with the wider community. The wider community has
certain expectations and so we want to make our
intentions clear. This is now our third statement of
government intentions, but the opposition does not
learn — every single time it whinges and carps on
about the government’s intentions. This statement is
about making sure that when we make decisions we
take the Victorian community with us, making sure that
it understands those decisions and that we understand
the needs of Victorians going into the future.
This government’s record is outstanding. During the
last 10 years the Labor Party has held government in
this state and finances have been managed with
incredible accuracy, leading us to the point where
Victoria was, and is still, best placed to weather the
economic crisis the world recently found itself in. I say
that proudly because since 1999 under Premier Bracks
ably assisted by the then Treasurer and now Premier we
have been awarded a AAA rating by financial
institutions around the world. That says a lot, because
Liberal governments have always considered
themselves to be fiscally and financially responsible
and Labor to be no good at managing the bank account
of the state. In the last 10 years we have always had a
surplus in our budget and it has always been in the
black despite increased spending on infrastructure. I am
proud to be part of the Labor government, because it is
well able to deal with issues relating to financial crises,
as we saw last year. Victoria has done well as a result of
its fiscal and financial policies.
The Brumby Labor government has prepared a plan
that will tackle head on the biggest threats to our
economy. We are bringing forward major infrastructure
projects to keep people employed during difficult times,
as that is the most practical way to help Victorians
through an economically challenging and difficult
period in our history. This was and continues to be
possible because of the Brumby government’s
exceptional financial management, as I said before. The
Labor government has delivered surplus budgets with
AAA ratings from the financial institutions since it was
elected in 1999.
As I indicated earlier, the global financial crisis and
major economic downturn rocked, and continues to
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rock, the whole world, and many Victorians would
never have seen anything like it in their lifetimes. A
lesser government may have struggled to put together
any plan to deal with this crisis, but ours has soldiered
on with our principles of reducing regulation,
increasing competition, building human capital and,
most importantly, driving economic growth with record
investment in Victoria’s infrastructure, which now sees
us lead the nation in jobs growth and economic activity.
Rather than ducking for cover and waiting for this
economic crisis to pass us by, this government is
getting on with the job of planning our next era of
prosperity.
In the plans are some major projects which will
increase Victoria’s assets, both material and human. At
the pinnacle of our infrastructure plan is the renovation
or modernisation of all our schools. We are delivering
on that promise so Victorians can send their children to
world-class facilities.
In my electorate I was fortunate enough to open two
newly developed schools. One was the North Shore
Primary School, which was jointly funded with the
federal government and saw over $3 million being
invested in that school, which is now a fantastic
learning environment. Another school that has been
redeveloped to the tune of $3 million is the Little River
Primary School, and I was fortunate enough to open
that redevelopment as well. Works are being done
throughout my electorate, and indeed all the electorates
throughout Victoria, to modernise our schools. At the
moment a regeneration project is being undertaken in a
cluster of about eight schools in the Corio-Norlane area,
and I very much look forward to those works
progressing.
I also want to mention the more than $500 million
boost to public, social and affordable housing, which
has already delivered hundreds of new homes and will
continue to renew the government’s housing stock.
Along with this investment the construction sector is
providing crucial and good quality jobs to our
community. I was proud to announce with the then
Deputy Premier, John Thwaites, and the Minister for
Housing an investment of over $500 million by this
state government into public housing, of which
$40 million was committed to my electorate of Lara. I
was proud of that investment and continue to be proud
of it, because we are seeing some really good
accommodation being built for those people who need
it. I am proud of this Labor state government for its
interest and investment in crucial infrastructure such as
social housing.
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In the limited time I have to speak there is much to say
about this government, because it has been doing a lot
and it is all coming to fruition. They are not just empty
words; they are being fulfilled in many different ways.
I want to talk about the Victorian transport plan, which
will provide $38 billion in state funding over the next
few years to improve our transport system in the short,
medium and long terms. There is an increasing reliance
on public transport, which is an indicator that people
are leaving the car at home and reducing their carbon
footprint. That is fantastic.
The successful policies of this government in the last
decade have seen a huge influx of migrants from the
world and throughout Australia. We recall that people
were leaving Victoria in droves in the mid-1990s, but
they are all coming back now and we are seeing great
population growth. That is because people are seeing
that Victoria, as opposed to other states, is really a good
place to live, work and raise a family because of the
investments this government is making. We are seeing
an increase in population, which means there is an
increased demand on our public transport system.
In terms of growth, it is estimated that over the course
of the next 10 years there will be an extra
100 000 people living in the Wyndham Vale part of my
electorate, which is where Manor Lakes is. There are
challenges and demands on the state, federal and local
governments to accommodate that growth, and we have
been making announcements down there about our
transport plan. It was only recently that we announced
some extra bus services which will accommodate that
need, not to mention the joint investment of $4.3 billion
by the state and federal governments in the regional rail
link, which will link the regional centres, go through
my electorate and have a dedicated platform at
Southern Cross station. We are very much looking
forward to that investment occurring.
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state but also over his parliamentary colleagues through
the agenda that he is pushing. It is spearheaded through
his so-called Charter of Human Rights and
Responsibilities but backed up by a plethora of other
legislation predicated on the assumption that lawyers
know best in all things and that judges and tribunals
should be given ever-increasing powers to determine
public policy questions under the guise of law — law
framed on terms drawn up by the Attorney-General and
imposed on the rest of the community.
The second characteristic of the Attorney-General is
that while he has been pursuing his own radical grab for
power and his attempt to remake society in his own
image, he has been neglecting what is really important
for Victorian citizens. In particular he has been
neglecting public safety, neglecting the laws that are
needed to uphold justice and ensure that we have
sentences that protect the community from violent
crime, and neglecting the need for timely and effective
justice as the waiting lists in our courts build up daily.
The so-called programs the Attorney-General has put
before the Parliament as his component of the annual
statement of government intentions reflect both of these
aspects of our current Attorney-General’s approach to
his role. We have a miscellaneous collection of pieces
of actual legislation to be brought before the
Parliament, many of them long delayed and others
which continue to pursue his own agenda. We have a
collection of open-ended and uncommitted references
to doing things at some time in the future, and we have
totally missing what the community is crying out for in
terms of tougher and more effective sentences and
measures to get the court system working properly.

The DEPUTY SPEAKER — Order! The
member’s time has expired.

We have a proposal for a Victims of Crime Assistance
(Amendment) Bill. The Attorney-General has
highlighted the ability of victims to read their
statements in court, which is a worthwhile step forward,
building on the work pioneered by former
Attorney-General Jan Wade. But at the same time as
the Attorney-General is trumpeting this measure, he is
failing to act on the rapidly escalating delays before the
Victims of Crime Assistance Tribunal, up 21 per cent in
just one year, and on the fact that out of around
44 000 victims of crime against the person in Victoria
at the moment barely 3600 are receiving any assistance
from the tribunal.

Mr CLARK (Box Hill) — In addressing the annual
statement of government intentions I want to look in
particular at the intentions of Victoria’s
Attorney-General. The Attorney-General is well known
for two characteristics. The first is his grab for power
and control, not only over individual citizens of this

We have a proposal for a criminal investigation powers
bill to be developed and introduced this year. This
proposal was included in the 2009 statement of
government intentions. It did not arrive then; let us see
whether it arrives now. Building on a report of the
Victorian Law Reform Commission (VLRC) from a

There is investment in a brand-new fire station in the
Lara electorate, and I am also looking forward to the
opening of a brand-new police station. We as a
government have been concentrating on those regional
areas which have seen — —

ANNUAL STATEMENT OF GOVERNMENT INTENTIONS
832

ASSEMBLY

considerable time ago, at long last we have some
concrete references in a civil procedures bill to try to
improve the operation of the civil side of the court
system. However, again it reflects the
Attorney-General’s single-minded faith in alternative
dispute resolution, giving it a priority ahead of other
reforms that is somewhat questionable.
At long last we have reference to a bail amendment bill,
which comes from of a 2007 Victorian Law Reform
Commission report. We only have a commitment to
what is referred to as stage 1, ‘codifying, clarifying and
promoting efficiency’ — whatever that may mean.
Stage 2 will implement remaining VLRC
recommendations with no time lines specified. We
have no reference to what the Attorney-General intends
to do to deal with the chronic difficulty in attracting bail
justices, the chronic problems of rostering and the lack
of appropriate reimbursement of expenses for bail
justices.
We have a brief reference to a judicial conduct bill,
which reminds members of the disgraceful attack on
judges launched by the Attorney-General last year. He
attempted to insinuate that they did not want to be
accountable when it was he himself who had to be
dragged kicking and screaming towards the measures
for greater accountability which the judges had been
calling for.
We have a proposal for a native title settlement
framework bill to give effect to what the
Attorney-General announced some time ago, which
was an agreement — after 10 years in government —
on a system for trying to agree on native title outcomes.
Even that system is to go ahead only if it is funded by
the commonwealth government, but at the time the
commonwealth declined to fund it, and the framework
to be implemented by the bill before the house is still
specified to be requiring commonwealth funding.
The Equal Opportunity Bill 2010 is already before the
house and therefore the capacity to discuss it in this
debate is constrained. We heard last night that although
the Attorney-General has spent years putting his
thoughts onto paper in this regard and committing
himself to seek to achieve equality of outcomes in
Victoria, he is only prepared to allow the community
two weeks to examine this massive bill. It is clear that
he then wants to force it through the Assembly when
we sit in two weeks.
The Attorney-General is being pushed into action
against hoon drivers, which is a response to the
Liberal-Nationals coalition policy announcement for
tougher action in response to the government’s first
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ineffective attempt to act on hoon drivers. However, the
government has announced only a one-week
impoundment for a first offence, compared with the one
month impoundment proposed by the Liberal-Nationals
coalition.
We then have a long list of items that are mentioned as
look-intos or further-work-to-be-done-ons, including
potential hate crimes legislation which is set down for
report in September, even though we have only just
amended sentencing legislation to require certain
motivations to be treated as aggravating factors. There
will have been little time to see how that has worked
out.
There is a reference to a Crimes Act offence and
penalty redrafting with a view to preparing a bill for the
next Parliament. This is also something that was
referred to in the 2009 statement of government
intentions but has not made it to the Parliament. We
have reference to a range of strategies of an unspecified
nature in relation to high-volume crimes. We have the
Attorney-General supporting national legal profession
reform, but he seems to be using it as an excuse for
failing to take action to provide for proper enforcement
and upholding of professional standards and legal
profession regulation in Victoria in the meantime.
There is reference to identifying options for new court
processes in relation to child protection. We have
reference to developing a third phase of the Victorian
Aboriginal justice agreement. Reference is made to
examining options for electoral reform.
Then there is a reference to sentencing and the
consideration of maximum penalties as part of a Crimes
Act review. Let it be made absolutely clear that
changing the maximum penalties for offences is going
to do next to nothing to achieve tougher and more
effective sentences. We already have a situation where
intentionally causing serious injury carries a maximum
penalty of 20 years imprisonment, but more than four
out of five offenders convicted of that offence get a
minimum penalty of two years in jail or less. That
highlights the chronic failure of the Attorney-General to
act on probably the single most pressing issue in his
portfolio at the moment, which is to ensure tougher and
more effective sentences to better protect Victorians
from violent crime.
Where is the Attorney-General’s action to pick up on
what the coalition has committed to do: to totally get rid
of suspended sentences and home detention? Where are
the long-awaited and long-needed reforms of
community-based sentencing so that people who are
sentenced to community-based orders do not get let off
with just a slap on the wrist? Where is the reform of
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fines so you do not get an automatic accumulation of
fines against the homeless or persons with mental
illness or other problems without there being any
effective action, while others who can pay get off
scot-free? Where are the reforms to jury directions
based on the sensible recommendations of the Victorian
Law Reform Commission, which would do a huge
amount to improve the operation of our court system?
Where is the action on bikie gangs, double jeopardy
and the Innocence project? What is happening with the
Attorney-General’s attack on the appeals cost fund?
What is he going to do about genuine reform of
freedom of information? The Attorney-General is
neglecting all these issues of vital importance to
ordinary Victorians while pursuing his radical and
esoteric agenda.
Mr BROOKS (Bundoora) — It is a pleasure to be
able to contribute to the debate on the annual statement
of government intentions this year. At the risk of
repeating comments I have made in the past, I just want
to say that it is fantastic for this government to be able
to lay down its agenda for the coming year and give the
Victorian community, including the business
community and local residents, the chance to see what
the government plans to do over the year. That stands in
stark contrast to the opposition’s plans. When you look
at its policies and platform you see they really are a
hotchpotch of expanded media releases and media
grabs rather than a comprehensive plan for Victoria’s
future.
One of the key areas set out in the statement this year is
around sound financial management and further
economic development here in Victoria. Through the
hype of the global financial crisis (GFC) last year we
saw, despite the doomsayers opposite, Victoria power
through that crisis. You could say that the Victorian
community and the Victorian economy stared down the
global financial crisis. The figures that have been
released show that the Victorian economy in fact grew
by 4 per cent over 2009, which is a fantastic result
given the impact of the GFC on all jurisdictions, both
here in Australia and overseas. Many countries went
backwards by quite a rate of knots.
The December quarterly growth rate for Victoria was
the best of every state in Australia. That was followed
up by strong private business investment in Victoria. In
the December quarter we saw business investment in
Victoria spike by 14 per cent. Regardless of what
politicians on any side of politics say, if you look at
where business is investing and how much it is
investing and you see a 14 per cent jump in investment
in Victoria, you know without having to look at the spin
put forward by the opposition, which talks about

833

recession and our budget putting the state in the red,
going backwards and negative growth, that in fact it
was a great budget for Victoria.
This government’s sound financial management has
helped steer Victoria through a difficult financial
period. That was possible because this government
decided to stimulate the economy through investing
$11.5 billion in infrastructure. That of course flows on
to job creation. Last year’s budget was all about job
creation. We have seen from the figures that have come
out that in the year to January 2010, 99 000 jobs were
created in Victoria, which is about half of all the jobs
created in the nation. Victoria is punching well about its
weight when it comes to job creation through, as I said,
the government investing in infrastructure, maintaining
the budget surplus and keeping the AAA credit rating.
We also brought in targeted tax cuts for business to
ensure that it had the confidence to get through the
global financial crisis. There was targeted assistance to
various sections of Victorian industry. We also created
over 170 000 skills places to make sure that Victorian
businesses have a skilled workforce and they are able to
provide skilled jobs for Victorian working families.
The performance of the Victorian economy is in stark
contrast to the predictions of members opposite. We
had the shadow Treasurer and the Leader of the
Opposition trying to talk up the prospect of Victoria
heading into recession. We now know that was a lot of
nonsense, and I should say quite a lot of irresponsible
nonsense, because people who aspire to be leaders of
this state should not be going around talking down the
Victorian economy, particularly at such a precarious
time.
It is through a strong economy and strong financial
management that the government has been able to set a
great social agenda in this statement of government
intentions. One of the key areas I want to focus on is the
area of health. In the north-eastern suburbs of
Melbourne we are well-serviced by good public health
services. Northern Health does a fantastic job. I have
the Bundoora Extended Care Centre located in my
electorate, virtually just across the road from my
electorate office. It does a fantastic job. There is also
the Northern Hospital and the Austin Hospital at
Heidelberg where a lot of people seek health care.
As I have said before, the Austin Hospital is built
virtually on the top of a hill and is a concrete example
of the stark contrast between the health policies of the
Liberal Party and those of the government. People out
my way well remember that the Liberal Party ran down
that hospital in an effort to try to sell it off. I remember
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it tried to sell a car park across the road so it could prop
up operating costs. That is in stark contrast to the style
of this Labor government, which invests in health and
health workers. We have seen that hospital rebuilt from
the ground up in conjunction with the Mercy Hospital
for Women. It is now treating more patients than ever
before.
One of the key planks of health reform by this
government here in Victoria is the fantastic initiative of
the Victorian cancer action plan. Cancer is the biggest
killer in Victoria. According to the cancer action plan
around 500 Victorians are diagnosed with cancer every
week. When you think about the trauma and anguish
caused when people are diagnosed with cancer, even if
eventually they go on to be treated successfully, you
realise that is a huge number of Victorians who face
that battle with cancer every week. It is a laudable thing
that the Victorian government, through the leadership
of the Premier and the Minister for Health, has set
about a plan to tackle the rate of cancer, in fact to
reduce the rate of cancer among the Victorian
population.
One of the factors set out in the cancer action plan is the
prevalence of cancer occurring more often in older
people, and with an ageing population it is anticipated
that there will be an increase in the incidence of cancer,
so this plan will become all the more important. The
plan sets out a range of actions for government, medical
experts, medical workers, health workers and the
community in general to tackle the incidence of cancer.
These involve identifying behaviours that add to cancer
risk, such as smoking, poor diet, lack of physical
exercise, excessive alcohol consumption and exposure
to ultraviolet sunlight. That is one of the actions. Others
include ensuring access by most Victorians to screening
programs, particularly in relation to breast cancer,
bowel cancer and cervical cancer, because those can be
treated before they show any symptoms; increasing
early diagnosis so that cancers can be treated early; and
importantly, ensuring that cancer treatment services are
as close to people’s homes as possible.
There have always been disparities in the survival rates
for people with cancer who live in rural and regional
areas and also for those people who live in lower
socioeconomic circumstances. It is vitally important
that those disparities are as much as possible removed.
A major part of that work in the cancer action plan
takes place at the cancer centre at the Austin Hospital in
Heidelberg. The Olivia Newton-John Cancer Centre
initiative is planned for that site and there is also the
massive $1 billion Parkville Comprehensive Cancer
Centre, which just recently took its next step forward
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with the short-listing of three consortiums to construct
that facility. That will go on to be one of the leading
cancer centres in the world, one that will lead the fight
against cancer here in Victoria and one that many
Victorians will be very proud of.
In the limited time left I want to mention a number of
education initiatives in my electorate. On top of the
federal government’s Building the Education
Revolution stimulus spending on schools, the state
government has put in funding to Norris Bank Primary
School, which is a great local primary school in my
electorate. That funding of around $500 000 will help
to virtually finish the complete rebuild and renovation
of that great local school. Streeton Primary School in
Yallambie is another local school that does a great job
in the community. It has received up to $500 000
funding, and it has been working with the department to
plan its works. There is also $7 million for the upgrade
of the Greensborough pool, which will be launched
tomorrow.
Ms DUNCAN (Macedon) — It gives me great
pleasure to rise this afternoon to speak about the
Brumby government’s annual statement of government
intentions. I am very proud to be part of this
government and of the many good things that it has
done over the last 10 or so years and that it will
continue to do. I am also proud that we have introduced
this annual statement of government intentions. I know
that the opposition is quite cynical about this and sees it
all as a bit of a joke. This is the third statement that the
Premier has delivered in this chamber. Going through
what has previously been flagged and what has been
achieved, it is a very impressive achievement, with the
vast majority of programs that were flagged in the
previous statements having been delivered. I think
something like 94 per cent of those initiatives that were
flagged in the last statement have been delivered, with
some further 3 per cent of those being reliant on the
Council of Australian Governments and other national
reforms.
I am pleased that we have introduced this statement. It
is a terrific contribution to democracy and to trying to
encourage more participation in our democratic
processes. It gives people an opportunity to better
understand what we are intending to do and to then
judge us on what we have done. I am at a loss as to why
the opposition would see it and treat it so cynically. I
suspect it is something that all governments will do in
the future, because it is a good initiative and a way of
allowing people to make judgements about the
performance of governments in between elections.
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Unfortunately politics is becoming more and more
cynical and it is in oppositions’ interests to promote that
cynicism, but I would remind all members that tides
turn and oppositions eventually form governments. It
does not do anyone any good for us all to be as cynical
as we tend to be in this game. I can see that only getting
worse. It is beholden on all of us to deal with things in
an open and honest way. If something is good, it should
be stated as such, and if something needs some
criticism or tinkering, then that should occur as well.
We have this view now that if a government tries to set
an aspiration or have any kind of target, and it falls
short of that, it should be beaten over the head quite
dramatically. Whether it is the government’s fault or
not, whether there is good reason for those targets not to
have been met or not, all of that is lost in the cynicism
of Parliament, the cynicism of the media and also I
guess the cynicism of communities towards
governments of all persuasions. Coming from an
educational background, I do not see this as a healthy
way forward.
I suspect if we criticise government so thoroughly for
not reaching a target, no matter what it is, the outcome
will be that governments will stop setting targets and
that is not a good thing. We become a bit like turtles
and we pull our heads in. We do not take any risks and
stop being up-front about what it is that we intend to do
or hope to do for fear that we may not achieve exactly
what we set out to do.
Presenting this annual statement of government
intentions is a brave initiative of this government. It
gives a really good broadbrush outline of what the
government hopes to do it in its legislative program
over the next 12 months.
From my perspective, there are a couple of areas I have
a particular interest in, not just for my own community,
but for the state generally. One of my interests is the
issue of water, and not only because I am a member of
the Environment and Natural Resources Committee,
which has done a bit of work on water — I have come
to appreciate how complicated the issue of water is.
It seems on the face of it very simple and
straightforward. Water falls from the sky, we capture it,
we use it, it evaporates and it falls again. However, it is
quite a complicated area of government policy and
obviously a very expensive part of government action.
Over the past 10 or 11 years this state has had the worst
drought on record, and enormous amounts of money
are being invested in water infrastructure in a way not
seen probably since the Snowy Mountains scheme. As
we know, that scheme was not really about water, but
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in terms of major infrastructure we have seen in the last
decade a level of investment in water infrastructure that
we have not seen for probably 100 years or so.
I would just like to touch on a few of those projects that
we sometimes forget about. The goldfields super-pipe
is one project I would like to highlight. It has secured
the water supply of Bendigo and Ballarat. Recently we
have seen Ballarat easing its water restrictions. Some
40 towns around the Wimmera and Grampians regions
has also eased water restrictions as a result of the
Wimmera–Mallee pipeline project, which was the
largest water infrastructure project in Australia. This
has been a fabulous piece of infrastructure which, as I
said, has delivered great dividends for farmers and
residents; and many towns in those regions have moved
from stage 4 to stage 1 water restrictions as a result.
The Sugarloaf pipeline is also on stream, as well as the
desalination plant. Just briefly, a lot of people wonder
whether the desalination plant is worthwhile. I guess it
is difficult for people to understand because it is such
an expensive piece of infrastructure and the first in this
state. The government and I are absolutely convinced of
the need for it.
Advice that has been clearly repeated time and again to
the environment committee is that almost every country
around the world is facing similar problems with
rainfall and future rainfall predictions. The one message
that came through loudly, clearly and consistently was
the need to diversify water resources — that is, to move
away from water supply that is rainfall dependent.
Virtually the only source of water that is not rainfall
dependent is desalination. I know it is expensive to
desalinate water, but it is much less costly than it would
be to actually run out of water. I am convinced this is
the only way for us to go in the future, and I know time
will show that is true. This government has often made
hard decisions on the huge investments needed to make
sure that our future water supply is secure.
In the short amount of time I have left in this debate I
will quickly talk about this government’s economic
management record. I know the opposition is often
cynical, and basically just scoffs, regardless of the facts
before it. Victoria has a good standing in Australia and
across the world and has managed well through the
global financial crisis. However, despite that the
opposition, as is its wont, just continues to talk down
the economy and criticise the government. That is
regardless of what the government does and what
third-party commentators say.
Victoria has managed the crisis well. Its economy has
created more jobs than any other Australian state, and
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its budget remains in surplus. We know the creation of
jobs is the best way we can support families in Victoria.
This government is committed to creating jobs,
standing up for Victorian families and making sure that
through jobs growth we have a healthy economy.

that is set. That is just reality. It happens to us in our
private lives. Some things go out of sync and out of the
time frame we set for them. However, it is important
that we are transparent and highlight what we want to
do.

Victoria has led this nation in building approvals for the
past 19 consecutive months, which again is a good
indicator of the state of the economy. Our debt levels
are among the lowest in the Organisation for Economic
Cooperation and Development countries. This is on top
of the worst natural disaster we had at the beginning of
last year with the bushfires here in Victoria. Despite all
of those things, this government continues to do a great
job.

In saying that, I just want to focus on a few areas.
Because of the financial crisis, the particular focus in
2010 is about jobs, the economy, infrastructure projects
and an ongoing improvement in services. These are the
core functions of government. When you consider what
has occurred in many other countries in the world, you
see not only that Australia has come out of it strongly
but that Victoria has come out of it more strongly than
any other jurisdiction. That is something the state
should be commended for. When we look at countries
across Europe and in other parts of the world and at the
way they handled their economies we should feel very
fortunate that we were thinking ahead and that we had a
number of infrastructure projects in the pipeline from
previous years which in effect buffered the impact of
the financial crisis on the Victorian economy.

Mr PANDAZOPOULOS (Dandenong) — It is a
pleasure to speak on the annual statement of
government intentions for the third year running. I pick
up on a point the member for Macedon raised about the
importance of having such a statement in Parliament
and, unfortunately, the cynicism of oppositions. One
thing I can say, wearing a different hat as a member of
the international executive of the Commonwealth
Parliamentary Association, is that not many
jurisdictions do similar things, and people are watching
what we are doing here.
We are still in the learning process when it comes to
statements of this type. The government, prior to the
beginning of the parliamentary year, has to consider its
actions agenda, put it on paper and present it to the
Parliament. That results in a transparency which is
important and significant. We can be cynical about
those sorts of things, but even if not very many other
governments in the world do similar things, we are on a
good thing. Like so many other examples in Victoria
that other countries have picked up on, this is another
great idea and another ongoing reform from this
government which supports the transparency of
Parliament. We need to applaud that.
We will have the opportunity also to be able to refer to
previous statements and what was not delivered, as
some members have done in their contributions.
However, the government at least is accountable in that
it will try to answer why these things did not happen. In
responding to some of those things the Premier has said
exactly why some things did not happen. Last year
there were very good reasons — the global financial
crisis and the catastrophic bushfires. Of course such
things divert attention away from government, but that
is exactly what this is about. It is a plan and a focus for
the bureaucracy and for government. It gives the
community an understanding of the government’s
agenda. Some things do not work out in the time frame

Because we have all these infrastructure projects and
because Victoria is a great place to live, work and
invest, we have seen ongoing population growth as
well. That was a deliberate strategy to turn these things
around when we were elected to government. We
wanted to grow our population and move away from
where we were back in the 1990s, when people wanted
to leave the state rather than come here. Even though
we have a record infrastructure spend, of course people
want more.
In some respect we are victims of our own success. We
have continuous growth in the numbers of people
moving here, and they are not only new migrants but
also many returning expats. Things like the mining
boom in Western Australia also had an impact.
Australians who worked in the financial services sector
in London and New York are now coming back to
Melbourne, where it is all happening. We are benefiting
from that investment, but we are also getting squeezed
because of the infrastructure issues around a growing
population. The annual statement of government
intentions talks about how we manage that growth,
which is difficult for us, but I think the government is
certainly on the right track.
Infrastructure projects are very important for jobs and
delivering that economic growth. I get frustrated when I
hear people asking, ‘What’s the government doing
about roads?’, and I think about all the roads we have
built. This is a government that invests in road
construction and freeway construction. Roads have
been built all over the place, and there are more
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planned. The Minister for Roads and Ports has
announced, as part of the Dingley bypass project, the
building of an overpass over Cheltenham Road in
Keysborough, which affects my electorate. This will
link the Dandenong southern bypass, which we built,
with the Westall Road project, which was done years
ago with federal funding from the Keating government.
In those days the state government accepted the money
but never did its job — it never finished all the missing
links. It would wait for Labor governments to come and
do that. This is one example of a phenomenon we have
seen time and again in so many other parts of Victoria.
The opposition has been talking about its transport
blueprint, its infrastructure blueprint. We have been
waiting for over two years, but we have still not seen
anything on it. Meanwhile we have opened stage 3 of
the Geelong Ring Road, not to mention the finishing of
the Calder Highway works, the opening up of the Deer
Park bypass and all the other projects we are doing.
As part of the infrastructure in my region I am really
pleased that works have started on Peninsula Link,
which will allow those of us who live east and south of
the Yarra to travel down to the Mornington Peninsula,
particularly in holiday seasons. I know how important it
is for the tourism industry that people are able to get
down to the Mornington Peninsula. I know how
important the opening of EastLink has been for people
in the Frankston area. You can leave Preston and be in
a place like Dandenong in just over half an hour while
travelling at the speed limit. This was not reasonably
achievable four years ago. Traffic now builds up at
Frankston and work is being done to free up traffic and
get people straight down to the peninsula to enjoy the
great tourism attractions down there.
We have seen big hospital investments. These are part
of increasing services but are also part of our job
strategy. The emergency department at Dandenong
Hospital is under reconstruction. The Minister for
Mental Health will be out in the next sitting week to
turn the first sod for the totally reconstructed mental
health facilities, which will have extra beds for this
growing population. By the time these projects are
finished Dandenong Hospital will have been totally
rebuilt and will have more beds as a result of this Labor
government’s program of extending services, renewing
infrastructure and increasing jobs. That is, again,
something we have never seen before, but all we hear
from the other side is continuing criticism that there is
no job strategy, that we are not extending services, that
we are not meeting population growth.
We are investing record amounts. I know people love
more. We all love more — I would love to have a
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bigger house, I would like to have a different car, I
would love to do all sorts of things — but we all live in
an economy and we have got to manage the resources
that we have. Thankfully this government has managed
the financial crisis so well that it has some extra money
to spend.
Some things will take time; I get frustrated when people
complain, for instance, about public transport. I keep
reading about it in the paper, and I want to put on the
record that I do not get much complaint in my
electorate about our railway lines. I think people
recognise there has been a big growth in patronage, and
I think they recognise that it takes time to improve
things. The important thing people in my electorate tell
me when they raise these issues is that they know that
until this government came along no-one was putting
money into basic maintenance and upgrades of the
system. No-one was putting money into upgrading
signalling, no-one was putting money into upgrading
tracks, let alone doing up railway stations and
extending lines. We have seen work commence on the
third track around the Westall station area to allow an
increased number of trains for people on the Pakenham
and Cranbourne lines as the new rolling stock is
brought on board. These are the sorts of things that
people recognise: that others have not invested and it is
this government that is doing that.
The statement of government intentions focuses on a lot
of these things. I am pleased that so many of these
things are benefiting my electorate. I am pleased that
we have got an economic strategy that is diverse, that is
about jobs. If you look at the tourism numbers that have
just come out — and tourism is something I am
passionate about — you see that we have got a record
number of tourists and a 30 per cent market share of
international tourism. When I became the minister
responsible for tourism we had a 19 per cent share of
the international market. Yesterday’s figures show that
whilst international tourism grew 0.2 per cent for
Australia, overnight visitor stays for Victoria grew
3.5 per cent and the amount of money spent, the
economic value, showed a 9 per cent increase. People
are coming in larger numbers to Victoria, they are
staying longer and they are spending more. This is a
record amount. We also saw record overseas
expenditure in regional Victoria; a 16 per cent growth
in economic value of international spend in regional
Victoria.
This is part of a clear economic strategy, a diversified
economic strategy, which is about jobs, which is about
sharing it around the whole state — not just Melbourne,
like we used to see with the previous government —
with a clear growth strategy for sectors like tourism and
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other parts of the economy. I am pleased the
government has taken this initiative. I know other parts
of the world are looking at what we are doing, and I
think we should be commending the government for its
efforts.

painted a picture of what happened in your electorate.
We should note that this was a good and valid reason in
case in the future the opposition wishes to criticise the
government for not spending time on the statement of
government intentions in 2009.

Mr LANGDON (Ivanhoe) — It is with great
pleasure that I add my contribution to debate on the
annual statement of government intentions. This will be
my last contribution to the annual statement of
government intentions, because as of November I will
not be here. Hopefully all my colleagues, on all sides,
will be. Again, it is a great pleasure to add to the debate.

I now move to this year’s annual statement of
government intentions. It is a great pleasure to add my
contribution to the debate. This year’s statement allows
the opposition to scrutinise the government, which is
something oppositions always like to do. The
government has announced what it wishes to do this
year in terms of legislation and its overall program. If
we do not do these things — and there are often many
reasons that we do not — the opposition can then call
us out on it. When the Premier introduced this year’s
annual statement of government intentions he said that,
I think, 94 per cent of the commitments made in last
year’s statement were implemented, and that includes
legislation and what have you. That is not a bad effort
considering we also covered the cost of bushfires, and I
think Black Saturday cost $350 million — an
extraordinary cost.

Before I commence speaking about the statement itself
I would like to say that I have witnessed over the last
12 months that with every government business
program motion moved members of the opposition
have mentioned time and again that last year we did not
spend a lot of time on the annual statement of
government intentions and suggested that that means it
was a devalued statement. I just want to put on record
some facts and figures. This is the third annual
statement of government intentions. We had a total of
66 speakers — 36 government, 29 opposition and
1 Independent — in the debate on the first one, and we
spent 11 hours and 12 minutes on that debate. Those
figures have been confirmed by the clerks. In 2009 we
had only 16 speakers and a total of 3 hours and
48 minutes was spent on the debate. There were eight
government and eight opposition speakers. I do not
know the exact amount of time spent on the debate so
far in 2010, but I think I may be the 68th speaker. There
have been 36 government and 31 opposition speakers,
and the Independent has spoken.
Let us go back to last year and the constant comments
from the opposition that we had devalued the statement
of intentions. The disastrous Black Saturday fires
occurred on 7 February, after we introduced the
statement of government intentions. That was a horrific
event, and this house appropriately moved a condolence
motion. Debate on that condolence motion lasted
13 hours and 13 minutes, and 86 members — all bar
two members — spoke on it. That was entirely
appropriate.
So when the opposition criticises the government for
not having members speak on the annual statement of
government intentions it should note that last year a lot
of the time that would have been spent speaking on the
statement of government intentions was spent speaking
on the bushfires. That was a far more noble, worthy and
appropriate thing to do. I listened with great interest to
your exceptionally moving contribution to that debate,
Acting Speaker, and I commend you for the way you

The annual statement of government intentions gives
the opposition the opportunity to scrutinise the
government, and it gives the government a way of
keeping a check on itself. Being the Government Whip
I know that many ministers get frustrated with their
departments when legislation is not brought to the
house at the speed they wish. That happens on both
sides of politics. From speaking with former ministers
on the other side I know that it also happened when
they were in government. Government intentions and
the ability of departments to deliver on these intentions
are sometimes not on the same playing field, although
they are not always far away from each other. These
statements also allow departments to know well in
advance what their ministers want.
I hope annual statements of government intentions will
keep oppositions, governments and departments on
their toes, which is not a bad thing at all. I commend the
government for introducing annual statements of
government intentions, and I hope they continue for
some time to come. If there is a change of government,
be it at the next election or five elections from now, it
will still be a good concept.
It is disappointing that the opposition has now run out
of speakers on the statement. I am sure it will not be
mentioned in any debate on the government business
program this year that opposition contributions to this
debate have ceased.
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The government has done a lot. The Minister for
Children and Early Childhood Development is at the
table, and I note that we have had recent discussions
about her portfolio. One of the things that has come out
in these discussions is the wreck we inherited in that
area. The combination of the former Liberal Kennett
government and in particular the former Liberal
Howard federal government left many services in a
disadvantaged position. This government is putting a
lot of money into this area.
An honourable member interjected.
Mr LANGDON — Yes, and the advice from the
Children’s Protection Society, representatives of which
I saw last night, is a prime example. They said there is a
lot of work to be done. The government is putting
money into it like never before, but there is still a lot to
be done.
An honourable member interjected.
Mr LANGDON — This is not coming from me; it
is coming from that organisation. I acknowledge that
good work was done under previous governments —
all governments have their strengths — but in some
sectors a lot of work has had to be done.
Regarding my electorate, I am proud that jobs are
continuing to be created at the Austin Hospital
redevelopment. On the Burgundy Street site cranes are
currently building the pleuroscience development, at a
cost of at least $35 million. Work on the Olivia
Newton-John cancer and wellbeing centre has finally
started. The old Heidelberg House building has been
bulldozed. The project is starting — and it is creating
jobs in the heart of my electorate. Again, I have not
worked out the exact figures — I am sure it would be
very hard to — but in my opinion well over
$500 million has been spent on the redevelopment of
the Austin Hospital site.
Work is also being done at the Heidelberg Repatriation
Hospital, with a hydrotherapy pool and new wards 17
and 18, which is also creating jobs. I believe veterans
have been waiting for this for 20 or 30 years — a long
time. Veterans are very patient — they have learnt how
to be patient — but they are pleased that work has been
done at the repatriation hospital. Hopefully some of
those developments will come on line midyear. Some
will take until later in the year, but hopefully the
hydrotherapy pool will be in operation by about July. It
has been delayed, but hopefully we will be able to get it
going.
This government has made a great effort to create jobs.
In my assessment and from what I have read, Australia
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has come out of the global financial crisis that hit the
world far better than any other country and Victoria has
come out of it better than any other state. That is a
credit to the work of this government — to the work of
the Premier, the Treasurer and all the ministers, for
which I commend them.
The Minister for Roads and Ports is now at the table,
and while he is here I would like to mention his
portfolio. The Minister for Roads and Ports has been
exceptionally good to the Ivanhoe electorate. I was
working it out the other day — and I am writing to
local residents to this effect — and I calculated that the
minister has provided Ivanhoe with three pedestrian
crossings in the last three years.
Mr Pallas interjected.
Mr LANGDON — As the minister said, the
demand for pedestrian crossings never seems to wane. I
am aware of that, and I am working with members of
the local community to work out what they would like
regarding another pedestrian crossing. The council has
not been the greatest asset, as it has wavered a bit over
the years. However, we are working on that. Hopefully
at some time in the future we will get another
pedestrian crossing, but what the council has to do is
find me a location for this crossing. It is being airy-fairy
about where it wants such a crossing. While local
residents want a pedestrian crossing, they also want to
know where it will be installed. The jury is still out on
where local residents will support such a crossing. The
council needs to pinpoint exactly where it wants the
pedestrian crossing to go and come back to the
government so that we can get on with assessing the
proposal against the criteria and other demands. I
personally support the push for a pedestrian crossing on
Burke Road North, south of Keam Street. There is a fair
section of road south of Keam Street, but the council
has not told me where it wants the pedestrian crossing
to be.
The main point of my raising this is to note that the
Minister for Roads and Ports, who is at the table, has
been exceptionally good at improving pedestrian safety
in the Ivanhoe electorate, and for that I commend him.
That is the way the government has operated.
It is with great pleasure that I have contributed to the
response to the annual statement of government
intentions, and I look forward to hearing many more of
these statements from this government in the future.
Ms MUNT (Mordialloc) — I am very pleased to
have been given the opportunity to rise today to speak
about the annual statement of government intentions.
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As other speakers have noted, this is the third annual
statement of government intentions. The statements
were initiated to allow openness with and
accountability to the people of Victoria about what the
government intends to do in a 12-month period. It is a
novel approach that is very welcome and worthwhile.

many families both parents work full-time and it is
more difficult to speak to a child’s classroom teacher
one to one, because mothers and fathers are working in
the interests of their families. I will be particularly
interested to see the ultranet progress and be rolled out
through our schools. It is a very worthwhile initiative.

As other speakers have also noted, the statement gives
the opposition an opportunity to look at what the
government has planned for the following 12 months
and to keep us accountable for delivering on what is
proposed. Sometimes that is not possible, as has also
been noted, with major natural disasters such as the
bushfires where government resources were diverted to
put processes in place to deal with that natural disaster.
In particular the need after the bushfires was to rebuild
schools, kindergartens and other services in those areas
that were completely destroyed.

In my new role as Parliamentary Secretary for Health
yesterday I spoke in this place on the national
registration scheme for health professionals, which is a
part of the statement of government intentions that has
come to this Parliament in this very sitting week. It
brings in a national registration scheme for all doctors
so they do not have to register in each particular
jurisdiction, which will give safety and security to the
patients of Victoria and Australia. It is interesting to
read the statement of government intentions and see it
coming to fruition during the year.

I diverge a little to say that I visited the
bushfire-affected areas shortly after the bushfires last
year and saw the total devastation that was wrought on
those communities, and I congratulate everyone who
has been involved since then in providing the expertise
and labour to rebuild those communities. In large part
the communities themselves have come together to
support each other and to make them the thriving
communities they were before the terrible bushfires. I
hope I never again in my lifetime see devastation like
that and the terrible human toll it took. My
congratulations go to all those who have worked so
hard to put those communities back together.

Women’s health and wellbeing is another area that I
will be involved in. This year marks the end of the
current women’s health and wellbeing strategy, and I
will be putting together an advisory committee to speak
to all interested groups and constituencies and as many
women as I can speak to about the strategy for the next
four years. This will be an umbrella strategy from
which other government initiatives and funding will
come. I see that as a very important part of my
responsibilities.

There are particular parts of the statement of
government intentions that I would like to focus on,
being education, health and consumer affairs. I note in
education a few things in particular. The statement is a
very big document that covers a lot of ground, but I
note in particular the ultranet rollout. This initiative
came about in part as a result of the work of the
Parliament’s Education and Training Committee, which
includes members of the Liberal Party, The Nationals
and the Labor Party. The committee hit the road and
talked to people in schools about what would be useful
in achieving a safe internet environment. The internet is
a tool that all schools use for information and learning,
and a safe environment for students to use the internet
and be able to research whatever their teachers want
them to is very important.
At that time it was also intended that this would be a
mechanism for parents to become involved in their
children’s learning. They would be able to go to the
ultranet and communicate with their children’s teachers
to find out how their children were going. That is
particularly important in the modern world where in

A couple of years ago I was involved in putting
together some recommendations for a lemon law for
cars in Victoria. Shortly after it was elected the new
federal government said it would look, through the
Council of Australian Governments, at new consumer
protection laws for all of Australia including in the area
of cars. Also mentioned in the statement of government
intentions are new federal consumer protection laws,
and I will be interested to see what is included in those
laws, in particular for the protection of car purchasers.
The regulations and laws covering protection for
consumers making major purchases such as cars need
to be strengthened to give consumers more rights in that
area.
In the short time that is left to me I would like to talk
about a few of the thoughts that have come to me while
I have been thinking about the annual statement of
government intentions and how it impacts on my
electorate. Government plans have an enormous impact
on electorates locally. Since I have been elected, for
instance, every school, state and private, including
Catholic, in my electorate has undergone building
works. This is of enormous benefit to the families and
children of my electorate, who can be safely educated
in a wonderful environment where the children have
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every possible support that we can provide them,
including smaller class numbers in fresh, new
classrooms to maximise their potential for learning.
This is a lifetime gift we can give our children.
The statement includes major benefits in the area of
health investment, and I will name just a couple. For
seniors and others in my electorate the major increase
in funding for radiotherapy bunkers at Moorabbin
hospital has been very important. Those who are
suffering from cancer should not be made to wait for
treatment, and with the availability of these
radiotherapy bunkers that has been improved out of
sight. Anything we can do to relieve their anxiety and
help their health is well founded and the money well
spent.
I see the Minister for Roads and Ports is in the chamber.
In the area of roads and public transport, the Frankston
bypass is going ahead, and we have had the South Road
extension and three stages of the Dingley arterial road.
We were out there this morning talking about the third
stage. Two stages have been completed, the third is
about to start construction and I am going to be hassling
the minister very hard for the completion of the entire
Dingley arterial road. None of this — the schools,
hospitals, roads and public transport — was even
started when I was elected. It is absolutely vital for our
local community that we build on these investments
and take them forward. We cannot say, ‘This is what
we have done’; we have to say, ‘This is what we will
do’, and ask the people for a chance to complete these
projects and move on to do even more for our local
communities.
I welcome the annual statement of government
intentions. It is a very good document on which to build
government investment.
Mr Delahunty interjected.
Mr TREZISE (Geelong) — Thank you, Acting
Speaker. As the member for Lowan says, it is not
before time. I must say that I have been chewing on the
bit to make my contribution to the debate on the 2010
annual statement of government intentions. I stand up
as a very proud member of the Brumby government
and representative of my electorate of Geelong. This is
our third statement of government intentions, the first
being delivered in 2008. The 2009 government
statement committed to protecting our economy and
our state in the face of the global financial crisis that
was confronting this state, this nation and the world at
the time.
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As the Premier has noted, in the 2009 statement of
government intentions there was an agenda of 82 pieces
of legislation and 195 non-legislative initiatives. I am
proud of the fact that this government has delivered on
those intentions — 94 per cent of those initiatives have
been delivered. This government has got on with the
job of ensuring that we protect our state’s economy and
the people of Victoria from what was then and what
continues to be a major crisis. As all members are
aware, we on this side of the house are proud that over
the last 12 months this state has produced something
like 75 or 80 per cent of the jobs that have been created
across Australia. As the member representing the
electorate of Geelong, I have been pleased to be able to
go to the people of Geelong and talk about our major
initiatives or major priorities in areas such as health,
education, transport and water, which is a major
concern to the people of Geelong.
In relation to one of our major health priorities, I hark
back to 1999 when I was a candidate for the electoral
district of Geelong. At that time the site of the Grace
McKellar Centre, now known as the McKellar Centre,
which had been in the hands of Geelong people for
more than 40 years, having been bequeathed from the
McKellar family, was up for sale by the Kennett
government. The Kennett government had run the
centre down and was intending to sell it. As a candidate
I worked with a number of people who had formed the
Friends of Grace McKellar. We fought tooth and nail
through 1998 and 1999 to save the centre. I am proud to
say that following the election of the Bracks
government we not only saved the Grace McKellar
Centre but have seen the renaissance of the centre over
the last 10 years. More than $100 million has been
spent on the McKellar Centre. We have transformed it
from what was then just an elderly folks home to a
state-of-the-art world-class rehabilitation centre
incorporating services for the elderly. The McKellar
Centre is just one example of our story in relation to
health.
We have also spent something like $46 million on
transforming our emergency department and the
Andrew Love centre, the oncology ward, at Geelong
Hospital. I was proud to work with people like the
cancer after-care people in Geelong. I know other
members of Parliament were more than willing and
happy to work with the cancer after-care group in
securing funding for the Andrew Love centre. Today
we have a transformed the Andrew Love centre into a
world-class emergency department at Barwon Health. I
have not mentioned the literally hundreds of extra
nurses who have been employed on the wards at
Geelong Hospital over the last 10 years.
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Schools and education are also this government’s and
my personal priorities. I am proud to say that over the
last 10 years I have seen every primary school upgraded
across the electorate of Geelong. East Geelong Primary
School, South Geelong Primary School and Tate Street
Primary School have all been upgraded. Tate Street
Primary, for example, servicing a low-socioeconomic
area, has been literally transformed from a school that
was run down in 1999 and really up against it at the
time. The school now has a new classroom and a new
multipurpose hall, and it is a school that has really
kicked on in servicing the area of East Geelong and
Thomson tremendously. From Tate Street we go to
South Geelong Primary School, which has been
upgraded, and Chilwell Primary School, which has also
been upgraded. Then there are Newtown, Manifold
Heights and Herne Hill primary schools, and the list
goes on.
From a secondary college perspective, Western Heights
College, which is on three sites, is now to be totally
rebuilt at one campus on Vines Road following a lot of
work by the state government, the school community
and the City of Greater Geelong. Currently works are
taking place that will transform Western Heights
College and create a world-class education facility that
will include a community centre for a number of groups
that form the Vines Road Community Centre, including
the Vines Road Senior Citizens Club. I have been
pleased over the last seven or eight years to work with
the Western Heights College community and the wider
community to get this project up and running. I am also
pleased that earlier this year — I think it was earlier this
year, it might have been last year — the Minister for
Education, together with local members, turned the first
sod, and that work is going ahead in leaps and bounds.
The Minister for Roads and Ports, who is the minister at
the table, agrees with me that roads are a magnificent
story for the Bracks and now Brumby government.
Through the 1990s former Premier, Jeff Kennett,
essentially pork-barrelled the rebuilding of Geelong
road; his government was always going to rebuild that
road but never got around to it. An average of 1 person
per month — 12 or 13 per year — was killed on the
Melbourne–Geelong road back in the 1990s, which is a
disgraceful figure. It took the Bracks government to
upgrade that road between 1999 and 2002, and now
there is an average of less than one death per year on
that road — I think that is the figure. From a road safety
perspective alone, the upgrade of Geelong road has
been a great initiative of this government.
Of course we cannot ignore the Geelong Ring Road.
This road was promised by numerous governments,
both Labor and Liberal, over the last 40 or more years.
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It took this state government to bite the bullet, with the
then Howard federal government tagging along, and get
that road up and running. The ring-road has been a
great boon not only for people bypassing Geelong and
heading to western Victoria but also for people in the
inner suburbs of Geelong, whom I represent. We no
longer see roads such as Latrobe Terrace clogged. I can
now travel from the east of Geelong to the west of
Geelong in 2 or 3 minutes during peak hour. That trip
used to take 15 minutes, and although that might not
sound like a long time to people in Melbourne, it was a
big issue for Geelong. People heading out to western
Victoria now bypass something like 29 sets of traffic
lights. The ring-road has been a great boon for the
people of Geelong and that is thanks to the Brumby
government and, as I said earlier, with the then Howard
government tagging along behind.
The statement of government intentions is a great
document, and I congratulate the Premier on this
initiative. In 2010 we are as a state government firmly
focused on standing up for Victorian families, and I
know that members on this side of the house will be
doing that. Over the coming year I will be working hard
in my electorate to ensure that families in Geelong
continue to be well served by the Brumby government.
Ms RICHARDSON (Northcote) — I am pleased to
rise and make a contribution to the debate on the annual
statement of government intentions because it gives me
an opportunity to congratulate the Premier, the
ministers and the government on this document. This is
in stark contrast to members opposite who have not
delivered any plan; they have not come forward with
any detailed propositions for the people of Victoria or
for working families. This statement is a detailed plan
of the government’s intentions moving forward.
The preparedness to have a plan and the willingness to
do the hard work is illustrated clearly in the statement
made by the Premier. Members opposite, I am sad to
say, have again regarded this effort as some sort of joke
that should be dismissed, and that is a very sad state of
affairs. I guess any good news that comes forward in
any statement by the government is always bad news as
far as members of this lazy and incompetent opposition
are concerned. They would achieve their goals by
letting working families suffer rather than having a
detailed plan to put forward.
Labor’s preparedness to do the hard work has served
our state well. We have the leading state economy in
Australia, and we have clearly weathered the largest
financial crisis in a generation better than any state.
This has not happened by accident. Labor has acted to
protect Victorian families from the global financial
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crisis (GFC) in a number of key ways. In the first
instance the government has invested a record
$11.5 billion in job-creating infrastructure to generate
35 000 full-time Victorian jobs this year. The
government’s statement details the transport plan, new
road infrastructure, new hospitals and education
initiatives. We will continue to create jobs with our
infrastructure build.
The other key element to protecting Victoria’s
economy has been our focus on securing a budget
surplus and a AAA credit rating. The plan also goes
into detail in respect of our determination to achieve
this goal.
This government has also brought in the biggest tax
cuts in a decade. We saw the GFC coming and took
account of that in the 2008–09 budget. As a
consequence we saved businesses and households
$1.43 billion; and we did not raise taxes as other states
have done. We capped public sector wage increases,
allowing Victorians to stay in their public sector jobs.
This was done despite pressure on our budget. We have
also created 173 000 new skilled places, and I am
pleased to say that further work is going to be done on
that important initiative. These measures, and more,
have buffered the Victorian economy, and indicator
after indicator shows that our economy has defied the
ongoing impact of the global financial crisis. Again, the
statement goes into some detail about how we will
ensure that these measures will be continued as we
move forward this year.
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Sitting suspended 1.00 p.m. until 2.04 p.m.
Business interrupted pursuant to standing orders.

QUESTIONS WITHOUT NOTICE
Member for Narre Warren North: former staff
member
Mr BAILLIEU (Leader of the Opposition) — My
question is to the Premier. I refer to the Ombudsman’s
report into the corrupt activities of Mr Kevin Bradford
which was released today, and I ask: is it not a fact that
these corrupt activities commenced while Mr Bradford
was a key adviser to one of the Premier’s parliamentary
secretaries, the member for Narre Warren North?
Mr BRUMBY (Premier) — I thank the Leader of
the Opposition for his question. As he is probably
aware, the Minister for Local Government has
considered the matters detailed in the report tabled
today, and he has referred this matter to the Local
Government Investigations and Compliance
Inspectorate. It is appropriate that he do that.
That inspectorate was created in September 2009 to
enhance the capability of local government
investigations. It has the responsibility to
investigate — —
Mr K. Smith — Answer the question.
Mr BRUMBY — I have been going for 20 seconds.

Let us look at some of the indicators we have coming
out of these measures. The Victorian economy’s
growth rate exceeds the national average and was the
best of all of the states. If you look at jobs, you see that
99 000 new jobs were created in Victoria over the last
12 months. That is more than three times the number of
jobs created in any other state. Another important
indicator is the unemployment rate. While there is
obviously more work to be done — we would always
like to drive down unemployment rates — Victoria still
has the lowest unemployment rate in Australia. In fact it
is lower than most of the major economies around the
world. Other nations are looking at how we have been
running our state and are trying to get a sense of what
they need to do to secure their economies as we move
through the global financial crisis.
All of this has come about because we have a clear
plan, as this statement of government intentions
outlines. It is sad that members opposite have simply
turned their noses up at it and are dismissive of its
intent.

Honourable members interjecting.
The SPEAKER — Order! The member for
South-West Coast knows better than to constantly
interject. I ask the member for Bass for some
cooperation.
Mr BRUMBY — The independent office has the
responsibility to investigate alleged breaches of the
Local Government Act and where sufficient evidence
exists to prosecute those matters. This is a matter that is
with the minister and the inspectorate.

Bushfires: support
Ms GREEN (Yan Yean) — My question is to the
Premier. Can the Premier update the house on the
support the government is providing to those affected
by the Black Saturday bushfires?
Mr BRUMBY (Premier) — I thank the honourable
member for her question. I was delighted earlier today to
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join the Sound Relief organiser, Michael Gudinski, and his
team and also the hip-hop group Bliss n Eso — —
Ms Allan — Oh! Bliss n Eso?
Mr Hulls — Yes, of course.
Mr BRUMBY — Yes, Bliss n Eso — along with
Robert Tickner from the Australian Red Cross as the
Sound Relief group handed over a further $1 million
towards bushfire and disaster relief in this state.
This has been a truly remarkable feat by the live music
industry in Victoria and across Australia. In fact today
marks almost 12 months to the day since the Sound
Relief concert. The simultaneous concerts in
Melbourne and Sydney, involving so many of the best
Australian bands, raised more than $7 million.
In talking today to the members of Bliss n Eso I heard
that they performed in pouring rain at the MCG but the
crowd stuck there with them. It is just an extraordinary
story about community spirit and support after the
bushfires.
The live music industry in Australia, when we have
been faced with challenges and major disasters, has
never, ever let our state or Australia down, and so it was
with the Sound Relief concert. Today’s $1 million
comes from the sale of the DVDs. I know many
members of the house have bought the DVD
pack — —
Mr Hulls — I am sure they have.
Mr BRUMBY — I am sure the Deputy Premier can
tell us all about Bliss n Eso and can describe hip-hop
for us as well.
More than $1 million has been raised from the sale of
the DVDs, and this is now a triple-platinum exercise.
This is a great story about community spirit and our live
music industry. Today I thank the industry and also
Michael Gudinski, who has been such a wonderful
supporter of those in need after the fires.
I will just say very quickly that the support provided
today goes to the Red Cross. The Victorian Bushfire
Appeal Fund itself has closed, as honourable members
know. That fund raised $389 million including interest.
Of that, $374 million has been allocated — 91 per cent
of the fund has been announced and $245 million has
been dispersed. The work that the current chair, Pat
McNamara, and the former chair, John Landy, have
done has been quite outstanding.
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Today I am announcing further projects across the
bushfire-affected areas to be funded from the
Rebuilding Together fund. The Rebuilding Together
fund consists of money from our government, the
federal government and the appeal fund. This is out of
the $193 million the Prime Minister and I announced
last year.
I am pleased to announce today more than $350 000 for
the Baw Baw district walking tracks, $315 000 for the
Kinglake men’s shed, $33 000 for the Traralgon South
historical project and $110 000 for projects in the Yarra
Ranges.
Reconstruction is progressing very well across the
bushfire-affected areas. As of today more than
1500 building permits have been approved,
600 residents have been assisted by rebuilding services
and more than 6500 kilometres of fencing have been
replaced. The first stage of the Marysville Community
Learning, Health and Recreation Hub, which includes
the primary school and the early learning centre, is well
under way and due to be completed in April this year.
An architect has been appointed and building plans
have been drafted for the Marysville police station.
Construction has started on the Callignee community
centre, and I was there with the Minister for Police and
Emergency Services just a little while ago. That project
is due for completion this year. I am delighted to say
too that construction of the Strathewen Primary School
and multipurpose community centre is due to get under
way this month and is expected to be completed by
September this year.
Finally, and very quickly, I take this opportunity to
thank the SES (State Emergency Service) volunteers
who did such a magnificent job over the long weekend.
We had nearly 8000 call-outs across the state. Many
people returned from a weekend away to find that their
houses had been destroyed. Many of those volunteers
would have been looking forward to a weekend off as
well. Those volunteers have done a magnificent job;
there were more than a thousand of them at the peak
time, and over 300 of them are still working on
outstanding issues.
Mr K. Smith interjected.
Mr BRUMBY — I think all members of this house,
including the member for Bass, would join me in
thanking our SES volunteers for the magnificent work
they do.
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Member for Narre Warren North: former staff
member

The SPEAKER — Order! Members will come to
order.

Mr BAILLIEU (Leader of the Opposition) — My
question is to the Premier. I refer to questions to the
Premier and the Minister for Local Government in June
2009 about an earlier workplace investigation report
into Mr Kevin Bradford, then a staff member of one of
the Premier’s parliamentary secretaries, which found
that he had engaged in behaviour that bullied,
victimised, threatened and humiliated a Casey council
staff member, and I ask: given that the government
received a copy of that report in October 2008, why did
the Premier fail to immediately instruct his
parliamentary secretary to dismiss Mr Bradford, or is
bullying and intimidation acceptable conduct for this
government?

Mr BRUMBY — In relation to the
Ombudsman’s — —

Mr BRUMBY (Premier) — As the honourable
member is well aware, the government has put in place
legislation which means a councillor cannot be
employed by a member of Parliament, and those people
who were councillors and who were employed by
members of Parliament — —
Honourable members interjecting.
The SPEAKER — Order! Members will come to
order.
Mr Walsh interjected.
The SPEAKER — Order! The member for Swan
Hill!
Mr BRUMBY — As a result of that legislation,
which we introduced to the house, those people who
were employed as — —
Mr Baillieu — On a point of order, Speaker, the
Premier is debating the question. He was asked why he
did not do anything after October 2008. This has got
nothing to do with it!
Honourable members interjecting.
The SPEAKER — Order! The Leader of the
Opposition’s question clearly referred to a councillor
who was an employee of a state member of Parliament.
The Premier’s answer is entirely relevant.
Mr BRUMBY — We introduced that legislation,
and what that provided for was that you can be a
councillor or you can work for an MP, but you cannot
do both. In relation — —
Honourable members interjecting.

Mr McIntosh interjected.
The SPEAKER — Order! I warn the member for
Kew.
Mr BRUMBY — In relation to the Ombudsman’s
report which has been tabled today, as I said, that has
been referred to the Minister for Local Government.

Health: government initiatives
Dr HARKNESS (Frankston) — My question is for
the Minister for Health. I refer to the government’s
commitment to make Victoria the best place to live,
work and raise a family, and I ask: can the minister
inform the house of steps taken by the government to
improve Victoria’s medical workforce to improve
outcomes for patients?
Mr ANDREWS (Minister for Health) — I thank the
honourable member for Frankston for his question and
his longstanding support for Frankston Hospital and
better health outcomes for families in his local
community. I was very pleased this morning to join
with the member for Frankston to officially open an
important redevelopment of the emergency department
of Frankston Hospital.
The state government has provided $2 million to
increase the total number of treatment spaces in that
emergency department by 10. It is important
infrastructure and these are important changes to
benefit patients and their families. It includes a
dedicated paediatric area in this emergency department
for the first time. As the member for Frankston knows,
it is a busy emergency department: 49 300 patients
went through the emergency department last year. It
provides service and support to people right up and
down the Mornington Peninsula area.
An honourable member interjected.
Mr ANDREWS — I would have thought this was a
project that every member could have supported.
Honourable members interjecting.
Mr ANDREWS — I hear support from this side of
the house. It is a very important investment, and we
were delighted to celebrate that investment with the
dedicated clinicians who work so hard at Frankston
Hospital.
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Carrying out capital works and providing health
services and their staff with the physical environment
they need is one practical way in which we can improve
outcomes for patients. Another way in which we can
improve outcomes for patients is to provide funding
and support to train more nurses and more doctors to
make sure we have the health workforce we need right
now and in the years to come.
That is why as a government we very proudly have put
into our system 10 516 extra nurses on top of the
number we inherited back in 1999. We have put more
than 3000 additional hospital doctors across our system,
on top of what the oracle left us back in 1999.
Mrs Shardey interjected.
The SPEAKER — Order! I ask the member for
Caulfield to stop the constant interjections.
Mr ANDREWS — One of the ways in which you
can provide practical support for patients is to recruit,
train and then properly reward the medical workforce
and the health workforce in a broader sense — nurses,
doctors, dentists and allied health professionals — right
across the whole scheme of things. That is one of the
ways in which you can provide practical support for
patients right now and well into the years to come.
That is why today the Premier has made it clear that
part of national reform and building a better health
system must be about training more doctors and more
nurses — not in four years, but right now. We need a
proper partnership, a 50-50 partnership, to support the
training, education and retention of the health
workforce we need, not in four years, not on the slow
drip, but right now. That is what will benefit patients in
Frankston and every other community right across our
state.
There is no time to waste with these matters. It is
instructive to look at some recent figures that show that
between 2001 and 2006 the total number of health
workers over the age of 55 across Australia went from
12 per cent to 16 per cent. What that means is that we
have a trend in terms of the number of people leaving
the workforce, and we need to redouble our efforts in a
proper, fair and equitable partnership with Canberra to
train, recruit and retain more of those highly skilled
health professionals. That is what this government
wants to see happen. That is what the Victorian
community wants to see happen. Just as words will not
cut waiting lists, words will not train more nurses,
words will not train more doctors and words will not
see us treat more patients and treat them more quickly.

Thursday, 11 March 2010

Government: advisers
Mr RYAN (Leader of The Nationals) — My
question is to the Premier. I refer the Premier to the
office of his parliamentary secretary, whose former
advisers include his campaign manager, Mr George
Droutsas, who has been charged with fraud; Mr Roland
Abraham, who has been charged and convicted of
making and using false documents; and Mr Kevin
Bradford, who has been engaged in bullying and
intimidation as well as corrupt activities, and I ask: is it
not a fact that at the highest levels of this government
the Premier has fostered a culture of corruption,
bullying and thuggish behaviour?
Mr BRUMBY (Premier) — I thank the Leader of
The Nationals for his question, and I reject his
imputation.

Cancer: women’s services
Ms GRALEY (Narre Warren South) — My
question is for the Minister for Women’s Affairs. I refer
to the Brumby Labor government’s commitment to
make Victoria the best place to live, work and raise a
family, and I ask: can the minister outline to the house
how this government is supporting women with cancer?
Ms MORAND (Minister for Women’s Affairs) — I
thank the member for Narre Warren South for her
question. It probably will not come as a surprise to
people that today is the first day of the Leukaemia
Foundation’s annual World’s Greatest Shave. I am
proud to be 1 of 125 000 people right across Australia
who will be either colouring or shaving their hair over
the next couple of days.
Honourable members — You should have shaved!
Ms MORAND — I am thinking that perhaps I
should have shaved, yes! The money raised by the
Leukaemia Foundation will support patients and their
families and continue research that will lead to better
treatments and cures for these families.
Every year blood cancer seriously impacts on families
right across Victoria. It is the second most common
cause of cancer death in Australia. Around
10 000 people will be diagnosed with leukaemia,
lymphoma or myeloma this year in Australia, and every
2 hours someone loses their life from this form of
cancer. Lymphoma affects more women than ovarian
and cervical cancer, and leukaemia is the most common
cancer in children.
More broadly, 26 000 Victorians are diagnosed with
cancer every year, and sadly, 10 000 Victorians die
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from cancer every year. I am sure that everybody in this
place knows someone who has been affected by cancer.
As a former nurse and someone who worked at the
Cancer Council of Victoria for several years, I know
the huge impact cancer has on Victorian families.
Victoria’s cancer action plan commits $150 million
over four years to increase the survival rate among
patients with cancer and reduce the impact of cancer on
those affected by cancer. It focuses on initiatives that
detect cancers earlier, improves treatments, expands our
cancer service infrastructure and better supports the
people who have cancer where there is no cure. Our
aim — and I know the Minister for Health is focused
on this aim — is to increase the survival rate from
67 per cent to 74 per cent over the next five years.
The Victorian Cancer Agency has been allocated
$78 million as part of Victoria’s cancer action plan to
advance translational cancer research. The Victorian
government in partnership with the Australian
government supports three cancer screening programs
for women. They are for breast cancer, cervical cancer
and bowel cancer, and they are all vital services. I am
proud that Victoria has the highest two-yearly
participation rate in cervical cancer screening: over
500 000 women are screened every year. The
participation rate among Victorian women in the bowel
cancer screening program is 40.5 per cent, which is
really pleasing at this early stage of this new screening
program. We have also increased the availability of
breast screening for women in the target age group by
funding an additional 20 000 screening appointments
per annum.
In conclusion, the government is doing an enormous
amount in delivering cancer services for women in
Victoria. I hope by colouring my hair today I help to
raise money and awareness of cancer and help raise
money for the Leukaemia Foundation.

Rail: infrastructure
Mr MULDER (Polwarth) — My question is to the
Premier. I refer the Premier to his claim on
30 November 2009:
… I have full confidence in our transport operators …
…
… we … took the view that the system would work better
with new operators.

And:
… you’re going to see improvements in the things that really
matter to the passengers in our state — —
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Honourable members interjecting.
The SPEAKER — Order! I warn the Minister for
Health and the member for Melton. I ask the member
for Polwarth whether he could repeat his question
because I could not hear it.
Mr MULDER — My question is to the Premier. I
refer the Premier to his claim on 30 November 2009:
… I have full confidence in our transport operators — —

Honourable members interjecting.
The SPEAKER — Order! Government members
will come to order.
Mr Batchelor — On a point of order, Speaker, my
task as Leader of the House is often to help protect
people from making fools of themselves.
Honourable members interjecting.
The SPEAKER — Order! I suggest to members of
the opposition that I — and I am sure the member for
Polwarth and the Leader of the House and the
Premier — would like to continue with question time. I
ask for all members’ cooperation.
Mr Batchelor — Clearly the member for Polwarth
is making a mockery of question time. He is making a
fool of himself.
The SPEAKER — Order! There is no point of
order. Before I call the member for Polwarth, I suggest
to all members that I will hear his question in silence.
Mr MULDER — My question is to the Premier. I
refer the Premier to his claim on 30 November 2009:
… I have full confidence in our transport operators …
…
… we … took the view that the system would work better
with new operators.

And:
… you’re going to see improvements in the things that really
matter to the passengers in our state. That means … better
standards of punctuality, better standards of reliability.

And I ask: is it not a fact that the Premier has not
provided Metro Trains Melbourne with the new trains
he promised or the ticketing system he promised, nor
has he fixed the faulty brakes, signals, points, tracks
and air conditioning, leaving Metro struggling with a
run-down and decaying infrastructure?
Honourable members interjecting.
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The SPEAKER — Order! The member for
Mordialloc, the Minister for Health and the member for
Eltham are all warned.
Mr BRUMBY (Premier) — Members of the house
will have a good look at the member for Polwarth,
because the member for Polwarth is plan B. The
member for Polwarth is the alternative Leader of the
Opposition.
The SPEAKER — Order! I ask the Premier not to
debate the question.
Mr BRUMBY — Plan B, and an embarrassing
spectacle; the most embarrassing I have ever seen in
this place.
In relation to the public transport system, on this side of
the house we are proud of the fact that we have a
$38 billion transport plan which sets out — —
Honourable members interjecting.
The SPEAKER — Order! The member for
Scoresby is warned and so is the member for Lara. I
suggest to all members that even though it is 2.30 p.m.
on a Thursday afternoon there is still time for standing
order 124 to be used quite effectively. The Premier to
continue, without debate.
Mr BRUMBY — It is a $38 billion transport plan
which sets out a very clear vision for the transport
network in our state and provides the largest investment
ever seen by any government in the public transport
system and in the road system in our state. The
alternative, here we are after 10 years in
opposition — —
The SPEAKER — Order! The Premier will not
debate the question.
Mr BRUMBY — The alternative, I am allowed to
talk about alternatives, after 10 years is a big fat zero,
nothing, zilch — no policies at all. As I explained to the
house yesterday, in terms of the investment being made
in the maintenance of the system, it is $1.8 billion under
the terms of the agreement with Metro Trains
Melbourne. In relation to Metro, it had the best bid, it is
a company with an international reputation, and I have
faith in its ability to deliver improved transport services
across our state. But I made the point yesterday, from
which I do not resile, that it needs to lift its
performance.
Mr Mulder interjected.
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The SPEAKER — Order! The member for
Polwarth was provided with protection from the Chair
to ask his question; he could have the courtesy to listen
to the answer.
Mr BRUMBY — Metro has specific contractual
requirements with us, and we expect it to meet them.
From the government’s point of view, all the things we
have committed to doing in terms of that contract, we
are doing. We are injecting record levels of funding, we
are adding record levels of rolling stock and we are
adding more new railway line than at any time since
Federation, and this contrasts remarkably with the
wholesale closure of lines that occurred right through
the 1990s. Our plan is the right plan for the future. Just
as in so many other areas, like channel deepening,
where we have had to push on with projects despite the
opposition of those opposite — —
Ms Thomson interjected.
The SPEAKER — Order! I warn the member for
Footscray.
Dr Napthine — On a point of order, Speaker, the
Premier is debating the question. I ask you to bring him
back to answering the question.
The SPEAKER — Order! I uphold the point of
order.
Mr BRUMBY — In relation to the transport plan to
which the member for Polwarth referred, since the
announcement of that plan we have opened the newly
upgraded $38.6 million North Melbourne station and
we have finished the $52 million Clifton Hill rail
project, which includes a second track and a new rail
bridge. We have started work on the — —
The SPEAKER — Order! The question was not
about the transport plan, and I rule that the Premier is
debating the question.
Honourable members interjecting.
Questions interrupted.

SUSPENSION OF MEMBER
Member for South-West Coast
The SPEAKER — Order! Under standing
order 124, I ask the member for South-West Coast to
depart the chamber for half an hour.
Honourable member for South-West Coast
withdrew from chamber.
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Rail: infrastructure
Questions resumed.
Mr BRUMBY (Premier) — As I have indicated in
the answer, the government’s transport plan provides
our blueprint and our vision for the future. Metro Trains
Melbourne is a key player in that. I have made it clear
that I expect it to lift its performance. I am confident
that it will do that. I am confident that the combination
of its experience, its skill and its endeavour to do well,
in partnership with our record investment, will provide
a sustained and measurable improvement in services
through the course of the year.

Regional and rural Victoria: government
initiatives
Mr TREZISE (Geelong) — My question is for the
Minister for Regional and Rural Development. I refer
the minister to the Brumby Labor government’s
commitment to make Victoria the best place to live,
work and raise a family, and I ask: can the minister
update the house on the Brumby government’s
approach to creating jobs and investment in regional
and rural Victoria, and are there any other approaches?
Ms ALLAN (Minister for Regional and Rural
Development) — I thank the member for Geelong for
his question. As he and indeed many members of the
house know very well, it has been the approach of the
Brumby Labor government to look at how we can
create jobs to attract investment to communities right
across regional and rural Victoria. Critical to that is
making sure that we have the right policies and
programs in place and, most importantly, that we are
working closely on the ground with local communities
to ensure these programs are meeting their needs.
A critical element to this approach is the network of
excellent work that is undertaken by the staff of
Regional Development Victoria (RDV). We well
remember that back in 2002 this government — indeed
the Premier himself — through legislation established
Regional Development Victoria as a dedicated statutory
body that has as its single focus working with local
communities, councils and organisations. It is about
making sure that we have the right investment in
infrastructure and job creation opportunities right across
the state.
One of the very important tasks the staff of Regional
Development Victoria perform is working on projects
that are funded under the Regional Infrastructure
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Development Fund. A very good example of the sorts
of projects that are funded under RIDF was highlighted
only last week by the Premier and me when we were in
Morwell. We announced $12.6 million worth of
funding through our Local Roads to Markets program.
These are funds that will go to 54 road infrastructure
projects across 32 councils right across the state. This is
an important program because it is all about making
sure that local farmers are connected and that they have
the road infrastructure in place to help them to get their
produce to market.
Like so many of our regional programs, this one also
receives great support. I would like to share with the
house the thoughts of Corangamite farmer Ross Powell,
who said of the $339 000 in funding for repairs on the
Cooriemungle Road in the Corangamite shire that ‘the
funding was a relief’. He further stated that it ‘would
benefit milk companies running tanker fleets … to
district milk suppliers’. The comments from Ross
Powell are a very good example of regional Victorians
benefiting from a project where the staff of RDV have
gone out — they are out there on the ground in
locations right across the state — to deliver real local
results that are benefiting local communities.
I said that to get this right you need to have the right
policies and programs in place, but you also need to
have the hardworking staff to deliver on these projects.
Unfortunately not everyone agrees with this approach,
and the member for Geelong asked me about some
alternative approaches. I am disappointed to share with
the house that there is another approach, and that is an
approach that was exposed recently in the Weekly
Times.
The Weekly Times has let the cat out of the bag on
behalf of the Victorian coalition and has reported that
the Victorian coalition has vowed to sack public
servants who refuse to implement its election policy.
This is a very strong warning from the Weekly Times to
public servants that they are for the chopping block.
The coalition has revealed that it would sack public
servants who did not agree with it. This approach is
from the same people who opposed the establishment
of the Regional Infrastructure Development Fund and
who called regional Victoria the toenails of the state.
This is the secret policy that has been revealed by the
Weekly Times.
Mr O’Brien — On a point of order, Speaker, the
minister is debating the question, and it does not sit well
for her to debate the question given that only 24 hours
ago this government sacked the independent mining
warden.
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The SPEAKER — Order! I do uphold the point of
order from the member for Malvern, and I warn him
that in the future the making of comments in debate in
taking a point of order will be viewed quite harshly.
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recently, I would like to see the article. It is this
government that has been leading major reform — the
biggest reform in mental health that we have seen
anywhere in the nation. We have invested over
$300 million in mental health reform.

Mr K. Smith interjected.
The SPEAKER — Order! The member for Bass is
quite free to leave question time if that is his wish.
Ms ALLAN — Without the hardworking staff of
Regional Development Victoria we would not have
been able to deliver that $12.6 million in grants to those
councils right across the state. If members of the house
have a sense of familiarity about this approach, they
might think it is a bit like the sequel to a horror film that
came out in 1990 that could be titled the ‘Baillieu
Witch Project’. Regional Victorians should be very
afraid.
Honourable members interjecting.
The SPEAKER — Order! The minister has been
speaking for more than 4 minutes, and I ask her to
conclude her answer without further debate.
Ms ALLAN — Thank you, Speaker. We on this
side of the house will be getting on with the job of
delivering investments and infrastructure for regional
and rural Victoria. While Victorians might still like a
good slasher film, they remember well the record of
those opposite in the 1990s.

Minister for Mental Health: performance
Ms WOOLDRIDGE (Doncaster) — My question
is for the Minister for Mental Health. I refer to an article
from the Age of 5 March 2010 by Rob Mitchell, a
member of the Minister for Sport, Recreation and
Youth Affairs’s ministerial advisory committee for the
governance and inclusion project, in which he
acknowledges the cooperative approach to the project,
and I quote:
With one critical exception. In a display of recalcitrance that
was unfathomable, Lisa Neville’s department of mental
health was unwilling to engage with the project — to the
extent that the lines of communication went dead after just
one meeting with her advisers.

Given that evidence shows that reducing discrimination
and abuse in sport will reduce suicide rates, why did the
minister refuse to be involved in this project?
Ms NEVILLE (Minister for Mental Health) — I
thank the member for Doncaster for her question, but I
must say that, given the unreliability of the information
that the member for Doncaster has been releasing

Mrs Shardey — On a point of order, Speaker, the
minister is obviously debating the issue, and I ask you
to bring her back to the question asked.
The SPEAKER — Order! I do not uphold the point
of order. The minister has only just started her response.
Ms NEVILLE — Thank you, Speaker. As I was
saying, we have been leading the biggest reform in
mental health, which is focused on prevention, early
intervention and a reduction in the need for crisis
intervention. The focus is across our whole community:
it is in sport, it is in schools, it is in children’s services.
We have a commitment to ensuring that we are able to
get early services to those who need them in order to
prevent the chronic nature of mental illness in our
community.

Water: Gippsland dam
Ms LOBATO (Gembrook) — My question is for
the Minister for Water. I refer to the Brumby Labor
government’s commitment to make Victoria the best
place to live, work and raise a family, and I ask: is the
minister aware of a proposal to build a dam on a
tributary of the Mitchell River; has the government
evaluated such a proposal; and if so, what were the
outcomes of the evaluation? Does the government have
any plans to proceed with such a dam?
Mr Ryan — Which question out of the three is to be
answered?
The SPEAKER — Order! I will take the
opportunity to respond to that interjection by the Leader
of The Nationals. There has been a worrying practice
this week of multiple questions being asked under the
guise of one question, but it has been allowed, and I ask
the Leader of The Nationals to check the record.
Mr HOLDING (Minister for Water) — I thank the
member for Gembrook for her question. In answer to
the first part of her question, I am aware of a proposal
to build a dam on a tributary of the Mitchell River. This
is a proposal that has come from some irrigators on the
Lindenow Flats and it has in fact been supported
recently, endorsed recently, by none other than the
federal member for Gippsland, Darren Chester, who
also had the opportunity to take with him the Leader of
The Nationals and, as I understand it, the shadow
minister for country water resources on a tour of the
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river, the Wentworth River, which is a tributary of the
Mitchell River.
I just want to make some points about this proposal.
Firstly, there have been a number of proposals over a
number of years to investigate dams and storages on the
Mitchell River or its tributaries. In fact this government
considered a number of proposals back in 2007 when
the Victorian government and Southern Rural Water
provided $20 000 to the Mitchell River Catchment
Agricultural Business Association for a report into
different options to address some of the concerns being
raised by irrigators in that area. This report, which was
provided and released publicly in November 2007,
looked at a number of different proposals, including a
dam on the Mitchell River, a dam on tributaries to the
Mitchell River, on-site or on-farm storages for irrigators
in that region, groundwater recharge and the use of
recycled water.
In evaluating these options this consultants’ report,
which was prepared on behalf of irrigators in that area,
actually found, firstly, that a dam on the Mitchell or on
a tributary of the Mitchell would have serious
consequences for tourism and those who depend on the
fishing industry in the Gippsland Lakes and surrounds.
This consultant’s report also found that it would have
impacts on farmland and on national parks in the local
area. This report found that the cost impacts of creating
such a storage would be significant for the irrigators.
What it actually found was that if the irrigators were
left to pay for the infrastructure themselves, the cost per
megalitre, in 2007 dollar terms, would be $349. These
irrigators currently pay between $10 and $15 per
megalitre.
I was surprised to see the endorsement of this proposal,
or a variation on this proposal, described as an
on-stream storage by the federal member for Gippsland,
because last time I checked an on-stream storage in the
quantum being proposed by the member for Gippsland
and those who support this project — in the order of
20 to 25 billion litres of water — is nothing other than a
dam.
The member for Gembrook asked of me: what is the
government’s response to these proposals? I have to say
that we have been opposed to additional dams in this
region and in other parts of Victoria for some time.
Although the federal member for Gippsland went to
great lengths to say that this was not a dam but an
on-stream storage, that would be news to many people
who would be concerned about the environmental
impacts of a proposal such as this. Certainly the
government is concerned about the environmental
impacts of these sorts of proposals, the impacts on the
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fisheries industry, the impacts on farmland, the impacts
on national parks in the area, the construction
challenges that a project like this presents, and also, of
course, the cost for irrigators of having access to such
expensive water.
We take the view that if it looks like a duck and it
quacks like a duck, chances are it is a damn duck! In
this particular case we reject the secret proposition that
is being sold to these irrigators by the federal member
for Gippsland. On the one hand he says one thing
publicly and on the other hand he says privately that a
20-billion-litre to 25-billion-litre storage on the Mitchell
River would not have devastating consequences for the
Wentworth River, the Mitchell River or whatever river
it might be.
These were the first people to scream when the state
government qualified rights on the Thomson River and
said that additional water was required to make sure
that we could meet critical human needs. They are the
last people who can stand up in front of communities in
Gippsland and now say that they support the proposal
for a 20 to 25 billion litre storage on the Wentworth
River, when we know this will have, according to the
reports prepared for irrigators and partly paid for by the
state government and Southern Rural Water,
devastating impacts on surrounding river systems, on
the Gippsland Lakes, on the cost of irrigators’ water
and on farmland and national parks in the area.
We take the view that the proposal ought to be rejected;
we do not support it. It is nothing more than a dam by
another name, because we know the Leader of the
Opposition is preparing to ditch the opposition’s
commitment to building a dam in Victoria at the same
time that The Nationals say they support it.
The SPEAKER — Order! The time set down for
questions has expired.

ANNUAL STATEMENT OF GOVERNMENT
INTENTIONS
Debate resumed.
Ms RICHARDSON (Northcote) — I am pleased to
resume my contribution to the debate on the annual
statement of government intentions. As I said before the
luncheon break, the statement builds on the plan that
has been implemented by the Brumby Labor
government. It has done a great deal to ensure that the
Victorian economy is buffered from the worst effects of
the global financial crisis. Jurisdictions around the
world and across Australia are looking to Victoria to
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see what we have done for the Victorian economy to
ensure that working families do not suffer the worst ill
effects of the global financial crisis. In particular we
have invested a record $11.5 billion to create jobs in
infrastructure, and the plan builds on that record
investment. As I said earlier, it is a clear plan, and it is
sad to witness members of the opposition again turning
up their noses at such an endeavour.

Debate adjourned on motion of Ms BARKER
(Oakleigh).

In terms of the detail of the statement, I will focus on
some of the education measures. The ultranet rollout,
which is detailed in the annual statement of government
intentions, is aimed at boosting parental engagement in
children’s education. This is an important initiative that
has been put in place by Labor. Study after study shows
that if parents are engaged with the school curriculum,
school activities, out-of-school programs and the school
system itself, their children’s academic results improve.
Children feel rewarded by their parents being engaged
in their school lives. I see the ultranet as an important
way in which parents can take a measure of control and
charge of their child’s education.

Debate resumed from 9 March; motion of
Mr HELPER (Minister for Agriculture).

I also touch upon the significant investment Labor has
made in schools, in particular in my electorate of
Northcote. Northcote Primary School, Alphington
Primary School, Westgarth Primary School and other
schools like them have received significant funds. As
detailed in the statement, in putting forward this plan it
was the federal government that followed the Victorian
government’s lead in investing in schools. All schools
in the electorate of Northcote have benefited from the
federal investment.
In terms of health, the statement is important and
significant for my electorate. The northern part of my
electorate — in Preston and, a little beyond, in
Reservoir — has the highest incidence of chronic
illness in Melbourne. Labor’s focus on fighting cancer
in particular is welcome indeed. This $150 million plan
was launched in December 2008. It is all detailed in the
document I hold. It is about trying to increase the life
expectancy of sufferers from this terrible disease. That
will go a long way towards improving the life
expectancy and obviously the wellbeing of people in
my electorate.
I would also like to touch upon the significant
infrastructure investment in roads. The Minister for
Roads and Ports is a favourite in my electorate because
of a $5.1 million investment in fixing a black spot at an
intersection along St Georges Road. It is a credit to him,
to the Premier and to all the other ministers that this
statement has been put forward.

Debate adjourned until later this day.
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Mr WELLER (Rodney) — It is a pleasure to speak
on the Livestock Management Bill. The Deputy Leader
of The Nationals, the member for Swan Hill, has
circulated an amendment that would insert in clause 63
at page 39 after line 22:
The regulations are subject to disallowance by a House of the
Parliament.

It is very important that this amendment get through. I
have sat on some of these committees that work with
the government, and pressure is put on to accept
changes. If an opposition in a Parliament does not have
the opportunity to be able to disallow regulations, some
regulations may be pushed through that will be very
difficult to manage in the livestock industries.
As most members would know, I am a dairy farmer.
We have 600 cows, and the area of bobby calves is one
where the dairy industry has worked very hard over the
last 20 years to improve its performance, and indeed it
has. The industry has agreed that calves should not be
made available for sale until they are in their fifth day
of life. Since those changes have come through we have
seen a drastic reduction in the number of calf deaths
from when they leave the farm to when they present at
the abattoir, which is a good thing. The industry should
be quite proud of the improvements it has made in that
area.
The standards that the minister is talking about are
being developed via a national process where the
Primary Industries Ministerial Council in consultation
with industry agreed to the development of Australian
animal welfare standards and guidelines. This is an
example of peak councils having enormous pressure
put on them.
It is a shame that the member for Albert Park is not in
the chamber this afternoon. I well remember when I
was president of the Victorian Farmers Federation and
the member was the chief of staff to the primary
industries minister, and the member for Albert Park
would come to tell us what we should accept, which
was contrary to what the members of the VFF were
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willing to work with. We would go about getting those
things fixed. If neither house of Parliament were able to
disallow these things, it would mean more power for
the standover tactics of people who are not in the
industry.
In the second-reading speech the minister says:
It is considered that these actions would result in a
market-driven approach which would likely result in a higher
degree of compliance …

When it comes to land transport, which is one of the
first areas that will be investigated, it will not have a
market-driven approach; it will be by regulation. As I
have said, we have had very good results and
improvement by working with industry.
In her contribution last night the member for Yuroke
said members on this side of the house do not support
quality assurance (QA). Of course we support quality
assurance programs; we have always supported quality
assurance programs. On my farm we are part of
Goulburn Murray Hume Agcare. We are into QA, and
we make sure that anyone who comes to the farm
knows just by going to the board in the dairy which
cows have been treated and which paddocks have been
sprayed. They can see it there, and they can see the
withholding notices as well. For the government to
claim that the opposition does not support quality
assurance is a straight out lie, and the member should
know better than to make such a claim here.
The member for Yuroke also said that the opposition
says regulations should be subject to disallowance by a
house of Parliament. We support the national approach.
All we are saying is that when it comes to regulations
there should be a disallowance clause. We support a
national approach that takes away the border anomalies
that my colleague the member for Murray Valley
regularly mentions.
Mr Delahunty — What about the member for Swan
Hill?
Mr WELLER — As does the member for Swan
Hill. In the livestock industry there have been problems
in moving stock from one state to the other with the
different Johne’s regulations in each state. I very much
support a national approach, and we support quality
assurance, but we insist that there be a disallowance
clause in this bill.
With those few words, might I say that the livestock
industries should be proud of their animal welfare
credentials and of how they have managed and
improved things over the last 10 years. They should be
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proud of the quality assurance programs they have
implemented. We must ensure that this bill and any
later regulations the minister brings in do not impose
extra costs on industry. If there are quality assurance
programs such as Murray Goulburn’s milk care, or clip
care for wool, or flock care, those are the programs that
should be used rather than their being duplicated,
causing extra red tape for farmers.
Mr INGRAM (Gippsland East) — I rise to speak
on the Livestock Management Bill, which sets out the
capability for the development and implementation of
national standards across a range of areas in the
livestock industry. One of the first stages is livestock
transport. As I understand it, an enormous amount of
work is already being done in the development of the
national standard in transport. Some of my constituents
in the industry have contributed to that. The livestock
transport industry is a very active group and is very
good at making sure that everyone knows its views on a
whole range of things that impact on its industry.
There are some challenges with industries that do not
have the proper standards or QA (quality assurance) in
place, and the move to having consistency across
borders is a very good one. We see many instances
where that lack of consistency across state boundaries
causes problems for industry players. My family is
involved in the beef industry, and as many members
have indicated there are QA programs already in place
across the agricultural sector.
My parents have quality assurance for their beef
property. These are voluntary programs, and they set
fairly high bars for what can be done on properties.
Most of the leaders in the agricultural sector accept the
need for quality assurance and voluntarily go down that
path to make sure that their stock receive premium
price through the market system.
Clearly for our international reputation as producers of
high-quality produce it is important that we establish
quality assurance programs, and some of that is done
through the livestock identification system. But the QA
system that my family is involved in is tracking
everything that happens to livestock. It includes when a
calf is born and traces back to its parents and also what
happens to it, which paddocks it has been in and
whether it has been drenched or treated so that when
that cow or steer is sold, you can track back to exactly
what has happened to that stock. This is important for
the industry to make sure that we know what the cattle
have been through.
I think it is a good system. I understand the national
standards will recognise most of what is already in the
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QA programs. Most of those QA programs will be of a
higher level than the national standards. This will set
basic minimum quality assurance for those sectors. In
the transport sector it will make sure those operators
who probably are not doing as good a job as they
should will come up to what is an accepted minimum
standard in the industry. I think that is something that
we should all support in this place.
I am quite happy to support the Livestock Management
Bill. It is a good step forward to develop consistency
across a whole range of industry sectors in the
agriculture sector, for buyer security management and
for other sectors. I understand why the amendment by
the coalition has been put forward, and I will be
supporting the amendment.
Mr TILLEY (Benambra) — I rise to make a
contribution to debate on the Livestock Management
Bill 2009. As has been outlined by colleagues, the
coalition certainly will not be opposing the bill. The bill
establishes a framework for the implementation of
nationwide standards relating to aspects of livestock
management, standards of animal welfare, biosecurity,
animal health and traceability.
While not opposing the bill, I do have several concerns.
Firstly, Victoria faces many and varied challenges
when it comes to animal welfare and biosecurity,
whether they be domestic or international. As we have
witnessed, such threats do not respect borders. A case
in point was the equine influenza outbreak in 2007–08.
This being so, Victoria’s interests must be paramount in
the minds of the Victorian government at a time when
Victoria’s interests will not align with other states.
As it stands, this bill will permit codes of practice and
national animal handling standards to be prescribed in
Victoria under legislation without reference to this
Parliament. I support the amendment circulated by the
member for Swan Hill, which will seek to ensure that
the Victorian Parliament still retains the ability to
disallow any regulation in the interests of Victorians.
In doing some research into this matter, I was reminded
that in 1998 the Scrutiny of Acts and Regulations
Committee in an annual report concerning statutory
rules said:
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consider their interests in the face of competing national
interest and threats from other jurisdictions. If
regulations are made at the national level which
negatively impact upon the Victorian agricultural
industry, the Victorian Parliament must be given the
ability to disallow their implementation. Whether this is
an honest oversight or another example of Labor’s poor
legislative drafting, it is something that must be
rectified, and I call upon the government to support the
amendment.
It must be remembered that any new regulation passed
by any Parliament makes it harder for businesses to do
business. I am concerned about the further regulatory
burden being placed on the agriculture industry by this
bill and the codes of practices to follow.
The bill before us makes many vague references to the
powers of inspectors, who will have the right to enter
private property. The bill makes several references to
the term ‘reasonable’. Victorian agriculture industry
stakeholders need more specificity, as such vagueness
will add risk and complexity to the industry, given there
are many and varied prevailing attitudes as to what is
reasonable when it comes to animal welfare — going
from that of the primary producer to, say, other animal
welfare of groups.
Mr Ingram — Like PETA.
Mr TILLEY — Such as PETA.
Mr Ingram interjected.
Mr TILLEY — I beg to differ. The test of
reasonableness is a wide-ranging debate.
The idea of ‘reasonableness’ in relation to animal
welfare issues can mean vastly different things, as I
have already said. This turns me particularly to the bill,
where I refer to clause 50, which deals with offences
under the bill, and in particular subclauses (1)(b) and
(1)(d). Clause 50 states:
(1) A person … must not knowingly, negligently or
recklessly act or fail to act in a manner that results in
serious risk —
…
(b) to animal welfare; or

… it is imperative in our parliamentary democracy that
members of the Parliament have opportunity to examine them
and ensure that law thus being made is not inappropriate.

…
(d) of spreading disease —

While a collaborative and national approach to
livestock management may be of benefit to the
Victorian agricultural industry, Victorians have the
right to expect that the Victorian Parliament will

amongst other things.
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This brings me to the major concern in my local
community, which is that this Labor government’s
attitude to practical policies on livestock safety and
livestock welfare have been largely non-existent. In
particular there are the curious policies under this Labor
government in relation to wild dogs, foxes and vermin.
Mr Helper — On a point of order, Acting Speaker,
although in the spirit of cooperation in this chamber this
has been a far-reaching debate, clearly pest animal
management is not within the ambit of the bill
whatsoever.
The ACTING SPEAKER (Mr Howard) —
Order! The member for Benambra needs to speak
within the area of the bill.
Mr TILLEY — Specifically on the point of order,
as I have outlined in my contribution, clause 50 deals
with disease and the like. Further, specifically we are
talking about wild dogs, which largely affect the
livestock industry with the spread of neosporosis and
the spread of hydatid. Clause 50 specifically outlines
the spread of disease.
The ACTING SPEAKER (Mr Howard) —
Order! I have ruled on the point of order. The member
can continue, but he is to keep within the bounds of the
legislation.
Mr TILLEY — This demonstrates the agricultural
industry by and large has been hung out to dry by the
Labor government with a lot of practices that have been
undertaken over the last 10 years. It is simply a
disgrace. I will refer to a letter from the acting deputy
secretary of the Department of Primary Industries,
Anthony Hurst, on the orders of Labor’s Minister for
Agriculture.
Mr Hurst said, in response to a local inquiry — —
Mr Helper — On a point of order, Acting Speaker, I
renew my previous point of order, and that is that the
member for Benambra is clearly straying a long way
from the content of this bill.
Mr Burgess — On the point of order, Acting
Speaker, the minister has not even allowed the member
to complete what he was saying about the letter. How
would he know whether it is within the ambit of the bill
or not?
Mr Helper — Simply because I know about the
letter.
Honourable members interjecting.
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The ACTING SPEAKER (Mr Howard) —
Order! I accept the comments made by the member for
Hastings. I am not aware of where the member for
Benambra is leading us. I advise the member to keep
his comments relevant to the bill.
Mr TILLEY — In summing up on this matter, the
bill tackles a whole range of issues that face primary
producers.
An honourable member — Read the letter.
Mr TILLEY — I will refer to the letter. As I said,
the acting deputy secretary of the Department of
Primary Industries, Anthony Hurst, on the orders of the
Minister for Agriculture said in response to a local
inquiry by constituents that ‘wild dogs are recognised
as an important top order predator in Australian
ecosystems. They can also aid in the control of rabbits
and foxes’.
The ACTING SPEAKER (Mr Howard) —
Order! Now that I am aware of the contents of the letter
I understand that it appears to be about wild dogs, and I
am not clear on how that relates to the legislation before
the house.
Dr Napthine — On a point of order, Speaker, I put
it to you, that wild dogs are very relevant to this
legislation, which is about the management and welfare
of livestock. One of the important things about
protecting the welfare of sheep and cattle is to
effectively protect them from being ravaged by wild
dogs. This bill is about protecting their welfare and
making sure that they are looked after in accordance
with the codes and rules set by this legislation. It is
extremely relevant to this legislation
The ACTING SPEAKER (Mr Howard) —
Order! In regard to the point of order, I do not
understand how the issue of wild dogs is relevant.
Dr Napthine — It is relevant to animal welfare.
Mr Burgess — It is also relevant to the member.
The ACTING SPEAKER (Mr Howard) —
Order! I advise the member for South-West Coast that
further interjections are unruly. I ask the member for
Benambra to confine his comments to the bill. I believe
the bill deals with quality assurance issues associated
with livestock and on — —
An honourable member — Read the bloody bill!
The ACTING SPEAKER (Mr Howard) —
Order! I have read the bill, and unless the member for

LIVESTOCK MANAGEMENT BILL
856

ASSEMBLY

Benambra can show how wild dogs are relevant, I do
not quite understand how that issue is particularly
relevant to the bill. I ask the member to continue
explaining how his issues are relevant to the bill.
Mr TILLEY — Clause 50(1) of the bill states that it
is an offence to:
… knowingly, negligently or recklessly act or fail to act in a
manner that results in serious risk —
(a) to human health;
(b) to animal welfare; or
(c) to biosecurity; or
(d) of spreading disease.

That is exactly the point I am making in my
contribution to the debate. Wild dogs, as I have already
stated, contribute to the spread of neosporosis and
hydatids. We are talking here about protecting our
primary producers from a threat from the neighbours
from hell, from public land. Over the last decade this
government has mismanaged the protection of primary
producers from the spread of disease. That is exactly
what I have been trying to explain while I am trying to
make a reasonable contribution to the debate on this
bill. It is not a matter of rambling.
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but the framework in this bill will help to underpin new
Australian standards. Governments of all persuasions
across the country receive complaints relating to
aspects of livestock management and standards adopted
by primary producers, and many of those complaints
are difficult to resolve under the current guidelines.
This legislation will help in dealing with that issue in
the future. With those few words, I commend the bill to
the house.
Mr DELAHUNTY (Lowan) — I want to make a
few comments on this very important Livestock
Management Bill. In representing the Lowan electorate,
the largest in the state, I am aware that agriculture has a
big bearing on our economic and employment fortunes.
Apart from that, I was formerly a farmer and a meat
industry standards officer, so I have sound experience
in working with animals.

The ACTING SPEAKER (Mr Howard) —
Order! The member’s time has expired.

This bill is totally new legislation designed to regulate
livestock management in Victoria by introducing new
national standards. I strongly support the amendment
which has been circulated by the member for Swan
Hill. There will be 22 codes of practice developed into
regulations under this bill. We will not get the
opportunity to look at those, it will be done by
unelected people, so it is important that there is some
control over what comes into Victoria. We have seen
threats to the farming industry from people not only in
Australia but from around the world who are
uneducated and uniformed about a lot of these matters.

Ms DUNCAN (Macedon) — I rise to speak in
support of the Livestock Management Bill. I am
pleased this is a completely new bill. We do not get
those too often in this Parliament. Generally, as I have
said in contributions to other debates, we amend
existing acts.

I am a strong supporter of biosecurity and animal
welfare, but I am also a strong supporter of ensuring
that our farmers’ terms of trade are sufficient to allow
them to make some money, because at the end of the
day the best farmers will be good animal welfare
officers.

As previous speakers have said, this legislation will
provide a framework to underpin agreed Australian and
Victorian standards relating to aspects of livestock
management, including standards for animal welfare,
biosecurity, animal health and traceability. We have
seen the importance of this sort of legislation in the past
and no doubt we will be reminded of the importance of
it again in the future when there is an outbreak of
livestock diseases. We need to ensure that we can track
livestock and we need to have agreed standards for
dealing with the outbreak of diseases.

This is enabling legislation, as we all know — a code of
practice has been proposed — but when I look at the
notes that have been provided to me, when I consider
the discussions and look through the bill itself, I see
references to ‘reasonable’ 18 times. What ‘reasonable’
means in relation to reasonable animal welfare issues
can be different things to different people. We see that
in relation to inspectors. Having previously been an
inspector — and I heard the members for South-West
Coast and Benalla speaking from their experiences as
veterinarians — I looked for a definition of ‘reasonable’
but there is none except if you look in the dictionary.

This bill deals specifically with managing animal
welfare issues. People who are working with livestock,
as well as those who are not, are increasingly concerned
about animal welfare issues. We currently have a
number of acts that cover the management of this area,

I know that the Livestock Transporters Association of
Victoria and a couple of other groups do not have any
real worries. At the end of the day we have the national
livestock identification system, with ear tags and tail
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tags. Importantly, though, we also need to have the
proper arrangements around the issue, which is why I
am strongly supporting the amendment proposed by the
member for Swan Hill and why I support the bill.
Mr FOLEY (Albert Park) — It gives me great
pleasure to make a few brief comments on the
Livestock Management Bill 2009. Whilst the Albert
Park electorate might not have too many livestock, this
is an area in which in a former life I took some active
interest.
It is in regard to that former life that I am advised my
role had some passing mention in this chamber. I want
to take the opportunity to make sure — having not
actually heard those comments but having had them
reported to me by a number of sources — that the
record shows there was no activity on my part or on the
part of the office of the then Minister for Agriculture
other than to make sure that the issues of quality control
and standards in the livestock industry and across all
areas of the agriculture portfolio were addressed in an
inclusive manner that brought all stakeholder groups —
particularly the Victorian Farmers Federation, being
such an important peak body — to support the industry
standards in this area.
In this regard I note in particular that this bill has been
through a very long development period and has been
through a number of Primary Industries Ministerial
Council arrangements to ensure that there is national
consistency on this very important issue. This bill
provides confidence for consumers and to everyone in
the value chain all the way back to the paddock.
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I understand that by agreement this legislation will go
into the consideration-in-detail stage, so I will reserve
until that stage the opportunity to discuss the
fundamental point raised in the amendment circulated
by the member for Swan Hill.
In response to general comments made by the member
for Swan Hill, we should acknowledge the hard yards
done by the Victorian livestock industry in achieving
the very high standard that it has achieved in Victoria. I
make that acknowledgement often, and I am happy to
do so here again. It is for the very reason that the
Victorian industry has reached high standards that we
are comfortable as a government that the regulatory
framework proposed by this legislation is particularly
relevant and efficient for Victorian livestock producers.
Another point that was raised falls broadly under the
category of wanting to see reduced red tape and
industry costs. That is very much what the legislation is
about, to be frank, and that is why industry, including
the peak farmers organisation in this state — the VFF
(Victorian Farmers Federation) — strongly supports
this legislation. It frankly expressed the view to me
privately, as did many other industry stakeholders,
‘Let’s get on with it. It is good legislation. It is a good
framework. Let’s do it sooner rather than muck around
and do it later’. In that sense we would not have
industry support for this legislation if it were not for the
fact that industry sees this as being an efficient way to
regulate.

In that regard I would have thought that those on the
opposition benches would support this bill — as indeed
has been the case — and would do so in a fulsome
manner, knowing that it will bring confidence and
security to this important sector, which provides so
much of the base of Victoria’s economic activity.
Insofar as my electorate is concerned, it provides so
much of the exports through the port of Melbourne. It is
with great pleasure that I support this important bill.

The issues that many of the codes will draw on are
currently legislated for under cruelty legislation that is
effective in this jurisdiction and other jurisdictions.
Therefore compliance with that cruelty or animal
welfare legislation is a responsibility that livestock
owners on the whole carry out very effectively now.
This regulatory framework provides that those
responsibilities will be drawn together into one code.
The bill will most certainly reduce red tape by
providing a consolidated approach in the legislation,
enabling industry to meet multiple standards through a
single system.

Mr HELPER (Minister for Agriculture) — I thank
the house for the opportunity to sum up on the
Livestock Management Bill. I am pleased that there has
been very positive input in many contributions to the
debate about the real issues involved in this legislation.
At the outset I thank the members who have made
contributions: the members for Swan Hill, South-West
Coast, Mornington, Benalla, Rodney, Gippsland East,
Benambra, Macedon, Lowan and Albert Park.

Another issue raised was the quality assurance
standards and frameworks that are put forward by
various players in the industry and the undesirability of
those in effectively providing livestock producers with
the need to basically work to different quality assurance
systems. I will say that in many senses that is a market
and commercial issue, but I am confident that livestock
producers and the livestock supply chain will work
through that in a constructive way.
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It is already the case even without this legislation that
suppliers to certain entities in the supply chain have to
meet quality assurance standards. This legislation in
effect says nothing other than that if those quality
assurance standards meet the requirements of
government, they will be recognised. It does not change
the fact that in the supply chain, certain producers come
to quality assurance arrangements with certain
processes and with certain end customers, and therefore
have to be exposed to multiple quality assurance
systems, as happens now.
In many forums I am a strong advocate for
harmonisation between industry-driven quality
assurance processes. I will continue to be that, and I am
sure the members who have raised that as a legitimate
concern will also continue to be strong advocates for
that. I would argue though that the commercial
arrangement that is reached between a livestock
producer and the processor or the end retailer to whom
they supply that livestock is something that government
best keep a distance from, because they are private
commercial arrangements.
I will comment on issues broadly raised under the query
about how national standards will fit with the Victorian
standard in other jurisdictions. If I remember correctly,
the example raised in the debate was that a Northern
Territory cattle-producing enterprise has a different set
of standards to adhere to from that of a cattle producer
in Victoria. I recognise that difference: it is stating the
reality of a vast continent. The national process for
arriving at standards currently allows variations
between states where there is a genuine reason for that
variation to exist as opposed to introducing unnecessary
non-harmonisation of standards across different
jurisdictions. When there is a real practical issue that
affects the cattle industry — for example, enterprises in
the Kimberleys in Western Australia work differently
from those in the south-west of Victoria — a different
standard is quite reasonable, and it has been in the past.
There will be a variation in the standards that apply in
each jurisdiction which take into account local
circumstances, but the overarching principle driving the
development of the standard is to have as much national
harmonisation of the standard as possible. This is very
much what industry is calling for: as much national
harmonisation of the standard as is possible but
recognising local conditions.
A number of speakers queried how the term
‘reasonable’ is defined in the legislation. There is an
often upheld legal determination of what ‘reasonable’
is: most reasonable people realise what ‘reasonable’ is.
How do you like that!
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Mr Walsh — I am not reasonable!
Mr HELPER — I note that the member for Swan
Hill interjects that he is not reasonable. I clearly do not
believe that! Suffice to say — —
Mr Ingram interjected.
Mr HELPER — I could put that on the record, but
in the spirit of a good debate I will not. Suffice it to say
that there is quite extensive training involved of
officers, inspectors et cetera in what is meant by the
word ‘reasonable’. We see the term ‘reasonable’ in lots
of other legislation. We do not twist ourselves up in
knots over the definition of ‘reasonable’. It is an
understood term that is well discussed in training
relating to the codes as they go through their gazettal
process.
A member contributed a question about the need to
keep paperwork to a minimum, to absolutely minimise
the amount of red tape. That point is something that is
drawing the attention of the industry to the reasonable
approach that this regulatory framework brings about. I
know how to define ‘reasonable’ and it is therefore the
cause — —
Dr Napthine — How is it defined in the code?
Mr HELPER — The member for South-West
Coast has entered the chamber. I draw attention again
to the farcical situation where the member for
South-West Coast tried to describe some sort of a
conspiracy: codes developed in the dark of night and
kept secret. I asked the advising staff in the box to print
out the code while the member for South-West Coast
was making his contribution. We produced it in the
library in the span of about 10 minutes. I sought leave
to table the code for the information of the member for
South-West Coast but leave was refused — I do not
know why. If we take the definition of ‘reasonable’ into
account, to refuse the tabling of the code was a very
unreasonable position to be taken firstly by the member
for South-West Coast and then by the opposition.
Let me continue with another point made, I think, by
the member for Swan Hill — I hope I am not doing him
an injustice. Basically his point was that no-one reads
the Government Gazette so how would it work that a
code published in the Government Gazette will be
known by the broader community? The gazettal process
is merely the formal component of the process. The
codes, and this is an important point to stress, have been
developed with an extraordinary amount of direct
industry input and a great degree of community
consultation. Making the community, and particularly
producers, aware of a code through its publication is
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admittedly a very small practical component of the
government gazettal process, but it gets addressed quite
fulsomely through the process of developing the code.
A slightly more spurious argument that was made
concerned the issue of future standards — that is, some
sort of a conspiracy and a worldwide plot by the
European Union to ban sheep farming et cetera. I
dismiss that theory because one of the very important
reasons underpinning this legislation is for us to have
standards with which we can meet the ridiculous trade
bans and trade impositions that, say, the EU from time
to time brings forward. The method of production here
in Victoria and across Australia demonstrates a positive
and well-regulated supply chain which provides for
biosecurity, animal welfare and the production of
livestock as expected by the wider community. In that
sense I dismiss the calls that this is some sort of a world
conspiracy by the European Union.
In the last few seconds remaining to me I will touch on
the point made by the member for Benambra when he
tried to link wild dogs with the legislation. Given that
he has established the tenuous nature of that link, can I
say that the numbers of wild doggers that have been
operating, including in his area, have doubled since we
came to government. I am proud of the record we have
in terms of committing resources to wild dog control.
Coming back to the bill, as I said, I am happy to discuss
in more detail during the consideration-in-detail stage
the amendment circulated by the member for Swan
Hill. I thank all members for making positive
contributions.
Motion agreed to.
Read second time.
Consideration in detail
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The issue was canvassed in the second-reading debate
on this bill. The issue is that these regulations will be
formed nationally by the Prime Minister’s Primary
Industries Ministerial Council and industry groups at a
national level. They will form national standards that
will then be prescribed in regulations under this
legislation as law in Victoria without ever coming back
to the Parliament of Victoria for any sort of scrutiny.
Every member of this house was elected as a member
of Parliament to be in this chamber and look after
Victorian law in the interests of Victorians. We all have
a responsibility to do that, and to pass this particular
clause without the amendment we have proposed is an
abrogation of our responsibility as members of the
Victorian Parliament acting on behalf of the Victorian
people.
We do not have time to go through all the different
parts of clause 63, but it says that the Governor in
Council may make regulations for or with respect to a
long list of things. The Governor in Council will
prescribe these standards in regulations without
reference back to this house or the other place. The
particular regulations are with respect to prescribing
livestock standards — we have talked about the process
for doing that; offences for breaches of the prescribed
livestock standards; the matter of compliance with the
prescribed livestock management standards; the
grounds for approval of a compliance arrangement; the
criteria to be included in a letter of approval; the
grounds for suspension or revocation of an approved
compliance arrangement; and in particular
clause 63(1)(g) deals with the prescribing of fees and
charges for the provision of services under these
regulations. The Governor in Council will be able to
prescribe fees and charges under these particular
regulations without any reference to this Parliament,
which is one of the reasons we believe they should be
disallowable.

Clauses 1 to 62 agreed to.
I turn to clause 63(2). It states:
Clause 63
The regulations —

Mr WALSH (Swan Hill) — I move:
Clause 63, page 39, after line 22 insert —
“( ) The regulations are subject to disallowance by a
House of the Parliament.”.

We have come to the nub of the bill. Effectively this
bill is enabling legislation, and what we are talking
about in terms of clause 63 is the regulation-making
power of this bill. That is the part the coalition would
like to make disallowable by either house of Parliament
under the Subordinate Legislation Act.

(a) may be of general or limited application; and
(b) may differ according to differences in time, place or
circumstances; and
(c) may leave any matter to be approved or determined by
an inspector or the Secretary …

We are going to have these particular issues prescribed
in legislation in Victoria, which will give the secretary
or inspectors powers to do whatever the Governor in
Council or the minister chooses to do without any
reference back to the Parliament we all sit in and the
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powers we were given when we were elected to
represent the people of Victoria. This clause also
provides that the regulations:
(d) may confer powers or impose duties on an inspector;
and
(e) may apply, adopt or incorporate by reference any
document …

The subclause goes to paragraph (h), which is the one I
want to spend the last bit of time available to me on. It
states the regulations:
(h) in the case of fees, may provide for any or all of the
following —
(i)

specific fees;

(ii) maximum fees;
(iii) differential fees;
(iv) fees to be fixed and collected by the Secretary.

I put it to the minister that all those things that will be
prescribed are things the Victorian Parliament should
have the opportunity to have a say on. This is the
responsibility of good government here in Victoria. We
all accept that the development of national standards is
a good idea, but the process for doing that is going to
exclude the Victorian Parliament. When those
particular regulations do come to Victoria to be
prescribed under Victorian legislation either house of
the Parliament of Victoria should have the opportunity
to scrutinise them and have the opportunity under the
Subordinate Legislation Act to disallow all or part of
them if it believes they are not appropriate.
Dr NAPTHINE (South-West Coast) — I agree with
what the member for Swan Hill has said. He has put it
eloquently and well. He explained in great detail why it
is very important that this amendment be supported by
both sides of the house.
The way the process works with the Livestock
Management Bill is that it is an enabling piece of
legislation such that the national standards will be
developed externally to Victoria by national processes
and national committees. Most of the people on those
committees will be people who are not elected by any
process and who are not accountable to the people of
Victoria in any way, shape or form. This bill provides
that those national standards drafted by unelected,
unaccountable, nameless, faceless people will
automatically become law in Victoria. They will apply
directly to Victorian farmers and livestock managers,
and they will be administered and policed by Victorian
departmental officers. Under those circumstances the
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least we can do as a democratically elected Parliament
is say there ought to be, as a fair and reasonable
approach, some oversight, supervision and
consideration of those standards and ultimately the
power to disallow them in the democratically elected
Parliament of Victoria which is accountable to and
responsible for the people of Victoria and is ultimately
the organisation that should be responsible for this.
Let me give a recent example of where we have been
caught by national rules that have inadvertently affected
Victoria. The minister knows it well; it is the issue of
mako sharks. Through international agreements and
national rules Victoria was significantly disadvantaged
and there was the potential for huge damage to the
recreational fishing industry, tourism and our economy.
I must say that because of the groundswell of views
from the Victorian recreational fishing fraternity,
supported by the coalition and last-minute climbing
aboard by the member for South Barwon and the
Minister for Agriculture, the federal government
changed the legislation to stop what was going to be a
disaster in that situation.
I foresee a similar situation here. It will be exactly the
same: you will have people in Canberra who are
unelected and unaccountable writing standards to cover
all of Australia, inadvertently or by some oversight
failing to understand the peculiarities and nuances of
livestock management in Victoria, and fundamentally
getting it wrong with respect to welfare and
management standards that should apply in Victoria.
Therefore a system is needed that provides protection
for Victoria, and the best protection is provided by the
democratic process and by the democratically elected
members of the Victorian Parliament. Therefore I
strongly support this provision which allows the
regulations to be disallowed by either house of
Parliament. It is a sensible move, it is a move in the
interests of the democratic process, it is a move in the
interests of Victorian farmers and I believe it should be
supported by all sides of the house.
Mr INGRAM (Gippsland East) — I rise to make a
brief contribution on clause 63 of the bill and the
amendment. The range of powers with respect to
regulations that may be made has been fully explained.
As I indicated, I support the amendment. The reason for
that is there is a large amount of legislation in this
place — I think a large proportion of the bills we are
debating this week — that actually refer part of the
powers of this Parliament to the commonwealth or to
outside bodies. I have always been of the view that as
elected members of Parliament we are elected to
represent our constituents, and as long as this
Parliament sits we should have the right to ensure that
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any rules, regulations or legislation that impacts on our
constituency reflects the needs of our constituents. That
is why I am supporting the amendment.
Mr WELLER (Rodney) — I rise to make a brief
contribution. I have actually sat on Animal Health
Australia — —
Honourable members interjecting.
The DEPUTY SPEAKER — Order! Can we let
the member for Rodney go on without interruption? I
remind members we are rapidly approaching 4.00 p.m.
The member for Rodney, without assistance.
Mr WELLER — I sat as a livestock industry
member on Animal Health Australia. If this bill was
adopted, you would take the power away from those
industry members because the government would say,
‘We have the power, we will go and do it anyway’. I
remember very well the pressure that is put on livestock
industry people at Animal Health Australia. For
instance, for biosecurity reasons there was a proposal to
double-fence all the farms in Australia. What a cost and
impact that would have been! Industry members on
those committees need to have the opportunity to go
and lobby those on the other side of Parliament so that
those industry members have some voice that will be
heard.
Mr HELPER (Minister for Agriculture) — In the
few brief minutes I have, I acknowledge that the set of
views represented by the amendment is a valid set of
views to come to. I suggest that the view the
government has come to should also be respected.
When members go through what is envisaged and what
is put down in this proposed legislation for the
development of standards, they will come to understand
the extraordinary amount of input by industry and by
wider consultation; the assessment of any regulation
through a publicly-consulted-about regulatory impact
statement; and the publishing of regulations for further
consultation. The list goes on and on, describing a
process which is very thorough in order to ensure that
the regulations very much have a full airing.
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is an appropriate way to develop these standards.
Finally, the standards that will be referred to by this
proposed legislation will of course become statutory
rules in Victoria and do indeed lie before the
Parliament — —
Mr Walsh interjected.
The DEPUTY SPEAKER — Order! The minister
without interruption.
Mr HELPER — The process allows for the
Scrutiny of Acts and Regulations Committee to
recommend to either chamber of the Parliament the
disallowance of those regulations. The government has
come to the view that the regulation-making provisions
within this legislation are appropriate. However, I do
acknowledge that those who have a different view have
that view based on respect for the Parliament of
Victoria. The government’s view is also one that is
based on respect for the Parliament; in other words,
allowing the process that I outlined before to be used if
ultimately, after that long, laborious, thorough process,
there is a view within the Parliament that a regulation
should be disallowed. On that basis the government
does not accept the amendment moved by the member
for Swan Hill, albeit I thank him for the good spirit in
which he has put it forward.
Mr WALSH (Swan Hill) — I believe the minister is
inadvertently misleading the house in how he describes
the Scrutiny of Acts and Regulations Committee
process. My understanding is that SARC actually has to
review a bill and then make a recommendation that it
be laid before the house. The bill does not come before
the house without SARC coming to the conclusion that
it should. SARC has very narrow criteria as to what it
looks at with a bill, and what it looks at in this case is
not the content of the regulations, how they may impact
on agriculture, what the charges may be or some of the
other issues that I have raised.
Finally, in this consultation with the Victorian Farmers
Federation, which the minister and the member for
Albert Park make great fanfare of, the federation
supports these amendments — —

Dr Napthine interjected.
Business interrupted pursuant to standing orders.
Mr HELPER — Come on, mate, I did not interject
on you.
There is a full, proper and frank public disclosure of the
evolution of any standard, and there are many
opportunities for the public, members of Parliament and
interest groups, be they industry interest groups or
community interest groups, to have an input that is
appropriate. I believe, and the government believes, that

The DEPUTY SPEAKER — Order! The time set
down for the conclusion of consideration of items on
the government’s business program has arrived, and I
am required to interrupt business.
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House divided on amendment:
Ayes, 33
Asher, Ms
Baillieu, Mr
Blackwood, Mr
Burgess, Mr
Clark, Mr
Crisp, Mr
Delahunty, Mr
Dixon, Mr
Fyffe, Mrs
Hodgett, Mr
Ingram, Mr
Jasper, Mr
Kotsiras, Mr
McIntosh, Mr
Morris, Mr
Mulder, Mr
Napthine, Dr

Northe, Mr
O’Brien, Mr
Powell, Mrs
Ryan, Mr
Shardey, Mrs
Smith, Mr K.
Smith, Mr R.
Sykes, Dr
Thompson, Mr
Tilley, Mr
Victoria, Mrs
Wakeling, Mr
Walsh, Mr
Weller, Mr
Wells, Mr
Wooldridge, Ms

Noes, 52
Allan, Ms
Andrews, Mr
Batchelor, Mr
Beattie, Ms
Brooks, Mr
Brumby, Mr
Cameron, Mr
Campbell, Ms
Carli, Mr
Crutchfield, Mr
D’Ambrosio, Ms
Donnellan, Mr
Duncan, Ms
Eren, Mr
Foley, Mr
Graley, Ms
Green, Ms
Hardman, Mr
Harkness, Dr
Helper, Mr
Hennessy, Ms
Herbert, Mr
Holding, Mr
Howard, Mr
Hudson, Mr
Hulls, Mr

Kairouz, Ms
Langdon, Mr
Languiller, Mr
Lim, Mr
Lobato, Ms
Lupton, Mr
Maddigan, Mrs
Marshall, Ms
Merlino, Mr
Morand, Ms
Munt, Ms
Nardella, Mr
Neville, Ms
Noonan, Mr
Overington, Ms
Pallas, Mr
Pandazopoulos, Mr
Perera, Mr
Pike, Ms
Richardson, Ms
Robinson, Mr
Scott, Mr
Stensholt, Mr
Thomson, Ms
Trezise, Mr
Wynne, Mr

Amendment defeated.
Clause agreed to.
Bill agreed to without amendment.
Third reading
Motion agreed to.
Read third time.
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SEVERE SUBSTANCE DEPENDENCE
TREATMENT BILL
Second reading
Debate resumed from 10 March; motion of
Mr ANDREWS (Minister for Health).
Motion agreed to.
Read second time.
Third reading
Motion agreed to.
Read third time.

STATUTE LAW AMENDMENT
(NATIONAL HEALTH PRACTITIONER
REGULATION) BILL
Second reading
Debate resumed from 10 March; motion of
Mr ANDREWS (Minister for Health).
Motion agreed to.
Read second time.
Third reading
Motion agreed to.
Read third time.

JUSTICE LEGISLATION AMENDMENT
BILL
Statement of compatibility
Mr HULLS (Attorney-General) tabled following
statement in accordance with Charter of Human
Rights and Responsibilities Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities, I make this statement of compatibility
with respect to the Justice Legislation Amendment Bill 2010.
In my opinion, the Justice Legislation Amendment Bill 2010
(the bill), as introduced to the Legislative Assembly, is
compatible with the human rights protected by the charter. I
base my opinion on the reasons outlined in this statement.
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Overview of the bill

Section 25: rights in criminal proceedings

Home detention

Section 26: right not to be tried or punished more than once

The bill makes amendments to the Corrections Act 1986 and
the Sentencing Act 1991 in relation to home detention. It
amends the home detention scheme currently provided under
the Sentencing Act, and makes minor amendments to home
detention granted at the end of a sentence under the
Corrections Act. While the bill changes the status and
availability of home detention — to be granted as either a
home detention order or a pre-release home detention
order — the way home detention is administered in each of
these scenarios remains essentially unchanged. Where home
detention is ordered as a sentence, oversight will be by the
court rather than the Adult Parole Board.

Section 27: retrospective criminal laws
Due to the nature of the amendments and the scope of the
rights engaged, this statement will deal in turn with:
the amendments to home detention;
the new procedures relating to breach of intermediate
sentencing orders;
the amendments relating to criminal procedure and the
Children, Youth and Families Act 2005.
Home detention amendments

Breach of a sentencing order

Liberty — clauses 4, 14 and 47

The bill removes the offence of breach of each of the
intermediate sentencing orders available under the act: being
combined custody and treatment orders, intensive correction
orders, community-based orders, home detention orders and
orders for release on adjournment. Instead of a criminal
offence, the bill provides new procedures to ensure the
attendance at court of an offender who is alleged to have
breached his or her order. To allow this breach to be dealt
with, the bill makes substantial amendments to the procedure
that follow from a breach of an intermediate order available
under the Sentencing Act 1991. The bill also alters the time
limits within which a breach action may be taken, to create a
fairer outcome for offenders.

Section 21 of the charter relevantly provides:
(1) every person has the right to liberty and security;
(2) a person must not be subject to arbitrary arrest or
detention;
(3) a person must not be deprived of his or her liberty
except on grounds, and in accordance with
procedures, established by law.
The liberty right is modelled on article 9(1) of the
International Covenant on Civil and Political Rights.
Although serving any kind of custodial sentence clearly
restricts an individual prisoner’s liberty, the ‘deprivation of
personal liberty in the form of imprisonment or as a
preventative measure has long represented the most common
means used by the state to fight crime and maintain internal
security’, and continues to be one of the legitimate means for
exercising sovereign state authority. 2 As such, it is only
deprivations of liberty that are arbitrary and unlawful which
are prohibited by section 21 of the charter.

Criminal procedure
The bill makes a number of procedural amendments that
build upon the landmark changes introduced by the Criminal
Procedure Act 2009.
The bill also makes some amendments to the Children, Youth
and Families Act 2005 in relation to sentencing in cases
where a child gives an undertaking to assist authorities and
DPP appeals.

Section 10: protection from torture and cruel, inhuman or
degrading treatment

The bill provides that eligible offenders ordered to serve a
term of imprisonment not more than one year may do so by
way of home detention (clauses 4 and 14). The home
detention provisions in the bill replace the provisions relating
to home detention orders in subdivision (1D) of division 2 of
part 3 of the Sentencing Act and are in similar terms.
Clause 47 of the bill replaces the pre-release home detention
order available under the Corrections Act which enables
eligible prisoners to be released from prison before the
completion of their sentences to serve their remaining time in
home detention allowing for better rehabilitation and
reintegration into the community. The bill also makes
provision for dealing with persons who have breached other
community-based orders, including detention of persons in
particular circumstances.

Section 13: privacy

Home detention

Section 17: protection of families and children

Home detention orders made under clause 14 of the bill
restrict physical liberty by requiring an offender to reside at
premises approved by the secretary (section 26U(c)) and to

This statement does not include analysis of every clause in the
bill, but focuses instead on reviewing the amendments that
raise substantive charter issues.
Human rights issues
The bill has been assessed against the charter.
Human rights protected by the charter that are relevant to the
bill
The principal rights under the charter relevant to the bill are:

Section 21: right to liberty and security of person
Section 23: children in the criminal process
Section 24: fair hearing

2

M Nowak, UN Covenant on Civil and Political Rights: CCPR
Commentary (2005, 2nd Ed), 211.
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remain at the approved residence at all times unless
authorised to leave, or where it is unsafe to remain there or a
person residing at the residence objects (section 26U(d)). The
restriction on liberty permitted by section 26U will not,
however, always comprise ‘detention’ or a ‘deprivation of
liberty’ for the purposes of section 21(2) and (3) of the
charter. In the context of curfews or house arrest, English
courts have emphasised that the prohibition on depriving a
person of his or her liberty has an ‘autonomous meaning’ and
will only extend to orders confining a person to an approved
residence where the daily period confinement and ancillary
orders are sufficiently stringent so as to severely limit
interaction between the person and the outside world. This
analysis is undertaken in light of the impact of the particular
order on an offender in his or her situation, taking into
account the nature, duration, effects and manner of the
penalty or measure in question. Thus, in some circumstances,
the implementation of the core conditions governing home
detention (section 26U) and the undertakings given by him or
her (section 26S) may comprise a deprivation of liberty for
the purposes of section 21(3) of the charter, but ultimately it
will depend on the combination of those measures and the
extent to which they are tantamount to imprisonment.
In any event, I do not consider that home detention orders
made under clause 14 of the bill will limit section 21 of the
charter. The liberty right prohibits detention which is arbitrary
or deprivations of liberty that are made without grounds or
procedures established by law. Clause 14 establishes a
procedure whereby a person convicted by a court of an
offence is sentenced to imprisonment and if the sentence is
not more than one year, the court can order that it be served
by way of home detention. The person must be eligible, and
the circumstances appropriate (section 26M). The court is
required to determine the suitability of an offender to serve a
home detention order after consideration of a home detention
assessment report (clause 14, section 26Q of the bill).
The order comes with core conditions that are implemented
by the Secretary to the Department of Justice and relate to
where the offender will reside (section 26U(c)); the duration
of daily confinement (section 26U(d)); and the conditions
governing the offender’s absence from the approved
residence (section 26U(e), (o), (r) and (s)).
Further, the court oversees the revocation or cancellation of
home detention orders (see section 26X, section 26Z(1),
section 26ZK(c) and section 26ZO).
In summary, home detention is clearly a less restrictive and
socially isolating alternative to a prison sentence. In my view,
home detention in these circumstances may not even engage
the liberty right and even if it does, there is no unlawful or
arbitrary detention.
Role of the board
Clause 47 enables the board to make a home detention order
at the request of a prisoner and in defined circumstances as
part of a pre-release scheme. I do not consider that the
decision to make a home detention order in this context
engages the liberty right because the deprivation of the
prisoner’s liberty has arisen by reason of the order of the
sentencing court so as to fully comply with section 21(3) of
the charter.
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Privacy — clause 14
Section 13(a) of the charter protects a person’s right not to
have his or her privacy, family, home or correspondence
interfered with in a manner that is unlawful or arbitrary. The
secrecy of personal information (including information about
a person’s physical condition, identity, interpersonal relations,
day-to-day activities and whereabouts) lies at the heart of the
privacy right because of its direct relevance to the choices or
circumstances of an individual’s personal life over which he
or she is responsible and autonomous.
The conditions of home detention are relevant to the
offender’s right to privacy in section 13(a) but do not interfere
with it in a manner that is unlawful nor arbitrary. The bill
re-enacts the offender’s undertaking (currently required for
home detention in section 18ZZ of the Sentencing Act),
including that the offender must give an undertaking to
submit to any monitoring or testing required or directed under
the home detention order to ensure compliance with the
obligations imposed by the order (clause 14, section 26S).
Clause 14 (section 26U) of the bill also re-enacts the core
conditions of home detention, currently imposed by
section 18ZZB, including that:
the offender must advise the secretary as soon as
possible if arrested or detained by a member of the
police force (section 26U(b));
during authorised absences from the approved residence
the offender must adhere to a specified activity plan
(section 26U(e));
the offender must advise the Secretary to the
Department of Justice as soon as practicable after
departure from the approved residence because it was
unsafe to remain there or because the person residing at
the approved residence has withdrawn his or her
statutory consent (section 26U(f));
the offender must comply with any reasonable direction
of the secretary in relation to association with specified
persons (section 26U(k));
the offender must not consume alcohol or use prohibited
or unlawful drugs or abuse drugs (sections 26U(l) and
(m));
the offender must accept any reasonable direction of the
secretary in relation to obtaining employment
(section 26U(o));
the offender must inform any employer of the home
detention order and, if directed by the Secretary to the
Department of Justice, of the nature of the offence that
occasioned it (section 26U(p));
the offender must facilitate contact with any employer
and the secretary (section 26U(q)); and
the offender must engage in personal development
activities or in counselling or treatment programs
(section 26U(r)) and undertake unpaid community work
as directed by the Secretary to the Department of Justice
(section 26U(r) and (s)).
These limitations are clearly prescribed and are proportionate
to the objective of ensuring an offender’s compliance with the
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home detention sentencing order. As such, the provisions are
neither unlawful nor arbitrary.
Restrictions on privacy imposed by other core conditions in
proposed section 26U are closely connected to the purpose of
the proper administration of home detention orders. The
restrictions described in the following paragraphs are
necessary for, and proportionate to, that purpose.
Subsections 26U(g), (h), (i) and (j), which also re-enacts the
core conditions of home detention currently imposed by
section 18ZZB, require a person to accept visits, submit to
searches, and submit to electronic monitoring which are
necessary features of ensuring compliance with the order. The
ability to search in section 26U(h) is confined to places and
things under the immediate control of the offender. To this
extent, account is taken of the privacy rights of other people
living in the home. It should be noted that a home detention
order may only be made if other residents consent, and
consent may be withdrawn at any time (section 26W). Any
interference with the privacy of other residents is therefore
not arbitrary. The provision requiring the offender to submit
to electronic monitoring in section 26U(i) involves the use of
a system consisting of a signal-transmitting bracelet worn
around the wrist or ankle, a monitoring unit installed in the
offender’s home, and a central computer which
communicates with electronic monitoring centre staff. Should
the offender fail to comply with curfew requirements or
attempt to tamper with the bracelet or with the monitoring
unit, the supervising officer of the offender will be notified by
the electronic monitoring centre staff. Corrections Victoria
staff are also equipped with mobile monitoring units that may
be used to unobtrusively monitor an offender’s compliance
with approved activities such as attendance at programs,
education or training.
While electronic monitoring interferes with the privacy of
offenders, the interference is clearly prescribed by law and
necessary for the proper function of home detention orders as
it enforces restrictions on the liberty of an offender (without
which the offender would need to be imprisoned) and ensures
an appropriate level of protection for victims and the
community. Electronic monitoring adds flexibility to the
order so that the offender can attend employment or personal
development programs while remaining subject to strict
monitoring. In my view, the use of electronic monitoring in
this context does not amount to an arbitrary or unlawful
interference with the right to privacy under the charter.
Subsection 26U(n) requires the offender to submit to test
procedures for detecting drug and alcohol risk. These
procedures are also necessary to ensure compliance with the
reasonable core conditions of the order of ensuring offenders
do not use or obtain prohibited drugs or consume alcohol and
are lawful and not arbitrary.
Clause 14 (section 26Q) of the bill provides that a court may
only make a home detention order if a home detention
assessment report has been prepared on the offender in
accordance with section 99F of the Sentencing Act. Although
assessment reports engage the right to privacy, the collection
of information is pursuant to a court order and for the purpose
of enabling the court to assess the suitability of the offender
for an order and subject to disclosure restrictions (see
sections 99F and 99J of the Sentencing Act).
The home detention regime under clause 14 of the bill also
protects the privacy and family life of offenders by enabling
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them to live in an approved residence of their choice and with
others with whom they share important personal ties. Thus,
home detention provides an alternative to imprisonment
which facilitates ongoing contact with friends and relations,
including children and partners.
In my view, the bill engages, but does not limit the right to
privacy.
Protection of families and children
Section 17 of the charter provides for the protection of
families and children. I have already concluded that clause 14
reinforces the privacy interests of offenders under
section 13(a) of the charter insofar as home detention enables
an offender to live in an approved residence of his or her
choice and maintain domestic relations with partners and
children. For the same reasons, I conclude that clause 14
respects the interests protected by section 17 of the charter.
Compulsory medical treatment — clause 14
Section 10(c) of the charter protects a person from medical
treatment without his or her full, free and informed consent.
The protection is modelled on article 7 of the International
Covenant of Civil and Political Rights which prohibits
subjection to medical or scientific experimentation without
consent.
A core condition governing home detention is that the
offender must engage in treatment programs as directed by
the secretary (clause 14, section 26U(r) of the bill) which,
depending on the direction, may limit the offender’s right not
to be subjected to medical treatment without his full, free and
informed consent, as protected by section 10(c) of the charter.
I nevertheless consider that any limit is reasonable and
demonstrably justifiable in the terms of section 7(2) of the
charter.
(a) the nature of the right being limited
The right in section 10(c) of the charter provides protection
from compulsory medical treatment without full, free and
informed consent. An important purpose of the protection is
to ensure that vulnerable persons, such as prisoners or other
detainees, are not subjected to non-therapeutic medical
procedures. The Human Rights Committee has noted in
relation to the prohibition on medical experimentation under
article 7 of the ICCPR that the consent of persons who are
deprived of their liberty (such as prisoners) is inherently
suspect because of their particular vulnerability. The
prohibition on medical ‘treatment’ is considerably wider than
the prohibition on medical ‘experimentation’ and ensures that
vulnerable persons are protected from compulsory treatment,
unless reasonable and justified.
(b)

the importance and purpose of the limitation

The requirement that offenders in home detention undertake
compulsory treatment programs directly addresses the shared
interest of the community and individual offenders in the
rehabilitation of offenders.
(c) the nature and extent of the limitation
The secretary’s discretion to direct participation in a treatment
program will be exercised in accordance with the purposes of
the Sentencing Act 1991, which include the prevention of
crime and to promote respect for the law by providing for
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sentences that facilitate the rehabilitation of offenders.
Consistent with these purposes, a direction under
section 26U(r) of the bill will only be made where the
treatment order is reasonably necessary for the rehabilitation
of the offender. In making a direction for treatment under
section 26U(r), the secretary also acts as a public authority
under the charter.
Further, the offender must give an undertaking to comply
with the core conditions attached to his or her home detention
order, including treatment programs, if directed. The offender
can refuse to undergo a treatment program, but as a result
may forgo the benefit of the home detention and be required
by the court to serve the remaining portion of his or her
sentence in prison. Refusal to participate in a treatment
program does not, however, comprise an offence, punishable
by a further sanction.
(d) the relationship between the limitation and its purpose
A treatment order will only be made where it is necessary for
the rehabilitation of the offender and the prevention of crime.
(e)

any less restrictive means available

The requirement that an offender in home detention undertake
treatment programs is narrowly tailored to addressing the
purposes of his or her rehabilitation and the prevention of
crime. The amendment alleviates the harshness of a prison
sentence by enabling an offender to serve his or her sentence
at home while also supporting such offenders in their
rehabilitation. In these circumstances, offenders who
participate in treatment programs choose to do so as a
condition of obtaining the benefit of home detention and
avoiding the more restrictive requirements of imprisonment.
In conclusion, therefore, to the extent that clause 14
(section 26U(r)) of the bill limits section 10(c) of the charter, I
consider that the limit is reasonable and proportionate to the
objective of supporting offender rehabilitation while
alleviating the harshness of serving sentences in prison.
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(b) the importance of the purpose of the limitation
The purpose of a home detention order is to allow a court
greater flexibility to impose a less restrictive order than
imprisonment where appropriate, potentially leading to a
reduction in sentences of imprisonment with advantages such
as the promotion of the offender’s rehabilitation. This
supports the broader purposes of the Sentencing Act to
prevent crime and promote respect for the law through
providing for sentences that achieve deterrence and allow the
court to denounce the offending conduct; sentences that
facilitate the rehabilitation of offenders; and ensuring that
offenders are only punished to the extent justified by the
offence, their responsibility and any other factors.
(c) the nature and extent of the limitation
Clause 14 of the bill re-enacts several limitations on the
freedom of movement of offenders subject to a sentence of
home detention, in particular:
the requirement that the court be satisfied that the home
detention program is located close enough to the place
where the offender will reside during the period of the
order to ensure adequate support and supervision
(clause 14, section 26Q(1)(c)(ii) of the bill);
the requirement that the offender must reside only at
premises approved by the secretary (clause 14,
section 26U(c) of the bill);
the requirement that the offender must remain at the
approved residence at all times other than when the
absence is authorised by the secretary, when it is unsafe
to remain there due to immediate danger, or when a
person residing at the approved residence has withdrawn
his or her consent (clause 14, section 26U(d) of the bill);
the requirement that during authorised absences from the
approved residence the offender must adhere to a
specified activity plan approved by the secretary
(clause 14, section 26U(e) of the bill);

Freedom of movement — clause 14
Section 12 of the charter provides that ‘every person lawfully
within Victoria has the right to move freely within Victoria
and to enter and leave it and has the freedom to choose where
to live’. Freedom of movement recognises that persons are
entitled to move from one place to another and to establish
themselves in a place of their choice, irrespective of the
purpose or reason for the person wanting to move or stay in a
place.
(a)

the requirement that the offender must advise the
secretary as soon as practicable after departure from the
approved residence because it was unsafe to remain
there or that a person residing at the approved residence
has withdrawn his or her consent (clause 14,
section 26U(f) of the bill); and
the requirement that the offender must submit to
electronic monitoring of compliance with the home
detention order (clause 14, section 26U(i) of the bill).

the nature of the right being limited
(d) the relationship between the limitation and its purpose

The right to move freely does not require any particular
purpose or intention in movement, and encompasses both
physical and procedural impediments. The requirement that
an offender reside only at an approved residence limits him or
her choosing where to live and restricts the activities that a
person can undertake outside of that residence. It is a core
condition of a home detention order that the offender must
remain at the approved residence at all times other than when
the absence is authorised by the secretary, when it is unsafe to
remain there due to an immediate danger, or when a person
residing at the approved residence has withdrawn his or her
consent.

Home detention restricts the movement of persons who have
committed offences punishable by custodial sentences and
allows their activities to be monitored to ensure their good
behaviour and compliance with the order. Restriction of
movement in this manner also affords appropriate offenders
an opportunity to serve their sentence without the additional
burdens of formal detention, including isolation from family
and the comforts of home. For home detention, the
restrictions on freedom of movement are both directly linked
to the objective of the custodial sanction and are a necessary
feature of the sentencing order.
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(e) any less restrictive means reasonably available to
achieve its purpose
Restrictions on prisoners’ rights, especially the right to
freedom of movement, are a necessary and reasonable aspect
of any custodial sentence, including home detention.3 The
limitations on sections 12 are clearly prescribed by the
proposed provisions, are not unreasonable, are proportionate
to the purpose of the sentence, and provide necessary
protection for the community. The bill appropriately balances
the punitive, deterrent and rehabilitative aims of the sentence.
Importantly, a home detention order already constitutes a less
restrictive means than the alternative, being a term of
imprisonment. Further, the core conditions allow for
authorised absences geared towards assisting the offender’s
transition back in to the community (for example, under
sections 26U(e), (o), (r), and (s)), and to ensuring safety of the
offender, the community and residents of the approved
residence (for example, section 26U(d)).

Although the offence of breach is repealed, an offender will
still enjoy all the rights guaranteed by section 25(2) of the
charter. The bill states that the practice and procedure
applicable to the hearing of a summary charge in the
Magistrates Court applies to the determination of a breach
proceeding.
Section 25(4) provides a right to appeal a conviction and any
sentence imposed. Although the additional breach offence is
removed, the right of offenders to challenge an alleged breach
and appeal a resentencing following a breach is preserved
within the sentencing scheme. The new proceedings for
breach of an intermediate sentencing order engage section 25
positively.

None apparent.
Sentencing Act amendments

Criminal procedure

Proceedings for breach of an intermediate sentencing order

I will now address the amendments relating to criminal
procedure. For each right under the charter, clauses in the bill
that will have an impact on that right are identified and
analysed to determine whether they limit or restrict the right
and, if so, whether they are compatible with the right. Where
a clause or process involves considering more than one right,
I have made that clear.

any other relevant factors

This bill repeals a number of offences of breaching
intermediate sentencing orders and replaces those offences
with new proceedings in the Sentencing Act. The new
proceedings will cover a breach of a combined custody and
treatment order (clause 206), intensive correction order
(clause 209), home detention order (clause 210),
community-based order (clause 213), and orders for release
on adjournment (clause 217).
Right to liberty and security of person
The charter states at section 21(2) that a person must not be
subject to arbitrary arrest or detention. The amendments to the
Sentencing Act provide powers of arrest or detention
following an allegation of a breach of a sentencing order, but
these powers are not arbitrary. Warrants of arrest may be
authorised in limited circumstances by a registrar of a court.
Although these powers are no longer triggered by an
allegation of an offence of breach of a sentencing order, the
procedure and surrounding safeguards attendant on the old
offence of breach remain.
Rights in criminal proceedings
Section 25(2) of the charter sets out minimum guarantees in
criminal proceedings, including the right to be tried without
unreasonable delay and to be informed promptly and in detail
of the nature for the charge.
The changes to the procedure for dealing with breaches of
intermediate sentencing orders remove an additional and
unnecessary offence and reduce the time frame for bringing a
breach proceeding. The courts oversee the breach proceeding,
including variations or cancellations of intermediate
sentencing orders (section 18WJ — combined custody and
treatment order; section 26ZK — home detention orders;
section 26J — intensive correction order; section 47J —

3

community-based order; and section 79J — orders for release
on adjournment). Cancellation of an intermediate sentencing
order will, in some cases, lead to a jail sentence.

For these reasons the proceedings for a breach of a combined
custody and treatment order, intensive correction order, home
detention order, community-based order and orders for
release on adjournment are consistent with the charter.

(f)

R (Hirst) v. Home Secretary [2002] 1 WLR 2929, 2943-44.
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Section 24: fair hearing
Section 24 of the charter guarantees the right to a fair and
public hearing. The purpose of the right to a fair hearing is to
ensure the proper administration of justice — including the
right of a party to a fair hearing and to respond to allegations
made against them as well as the requirement that the court be
unbiased, independent and impartial.
Section 25 of the charter sets out specific minimum rights in
criminal proceedings and gives much of the content to the
section 24 right to a fair hearing in the criminal law context.
With the exception of amendments relating to the power to
close proceedings, the abolition of the allocutus and sentence
indications, all of the clauses in the bill that relate to a fair
hearing are discussed in relation to the specific minimum
guarantee that they relate to in section 25 of the charter.
Power to close proceedings
The Criminal Procedure Act 2009 provides for alternative
arrangements for the giving of evidence by complainants in
sexual offence cases, including a power for the court to
specify who may be present in the courtroom at the time that
a witness is giving evidence. These provisions recognise that
all proceedings that relate to sexual offences may cause
distress and further trauma to witnesses.
This bill broadens the existing provisions in the Magistrates’
Court Act 1989, the County Court Act 1958 and the Supreme
Court Act 1986 to ensure that witnesses have the same
protections as complainants. The existing provisions allow the
courts to close proceedings when a witness gives evidence in
proceedings that relate to a charge for an offence involving an
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act of sexual penetration. The bill broadens the application of
the courts’ power to close proceedings, so that it now includes
any proceeding that relates wholly or partly to a charge for a
sexual offence. This is consistent with other protections
afforded to complainants and witnesses in sexual offence
cases under the Criminal Procedure Act 2009.
On the face of it, these amendments limit the right of an
accused to have a public hearing. Section 24(2) of the charter
qualifies this right, however, in providing that a law may
exclude the public from a hearing.
While the law may codify an exception to section 24(1) it is
important that any such law be precise and circumscribed. It
is appropriate in sexual offence proceedings for the law to
permit the court to exclude the media and public in certain
circumstances.
The law is important in a free and democratic society to
protect witnesses from the trauma and distress of giving
evidence that may be of a highly personal, sensitive and
traumatic nature. The power to close a hearing is important in
more broadly addressing the problems with low reporting and
prosecution rates for sexual offences by providing a level of
protection from public exposure and embarrassment for
witnesses.
I am satisfied that the law is sufficiently circumscribed and
precise. It is also a discretionary power, therefore the court
has the opportunity to assess the appropriateness of such an
order on a case-by-case basis. As such, the right of the
accused to have a public hearing is not limited by this
amendment.
Abolition of the allocutus
The bill abolishes the allocutus procedure and introduces a
clear process to specify when a person is found guilty of an
offence (clause 62).
The allocutus is an antiquated process in which the court asks
the accused, after a plea of guilty or a jury verdict of guilty,
‘Do you know of any reason or have anything to say why this
honourable court should not pass sentence upon you
according to law?’.
This procedure was important when sentences were
mandatory. It provided an opportunity for the accused to
either:
claim ‘the benefit of clergy’, meaning that they would be
sentenced by the ecclesiastical courts; or
stop a judgement from being executed because of some
irregularity, which was necessary because there was no
appeal against conviction.
Given that there is now a right of appeal against conviction,
and no ecclesiastical courts, the traditional reasons for the
allocutus no longer exist. The only contemporary significance
of the allocutus is that it is a means of signifying when an
accused is convicted of an offence.
In June 2009, the Court of Appeal considered the uncertainty
surrounding the question of exactly when a person is
convicted (DPP v. Nguyen; DPP v. Duncan [2009]
VSCA 147) and called for the law to be clarified and the
allocutus to be abolished.
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The bill replaces the allocutus with a modern procedure to
indicate when an accused is found guilty of an offence. The
new procedure is simple and consistent with the modern case
management procedures in the County Court and Supreme
Court. Clause 62 amends the Criminal Procedure Act 2009 to
provide that if a plea of guilty is entered to a charge on
arraignment, or a jury delivers a verdict of guilty on a charge,
the accused is taken to have been found guilty of the offence
unless the court sets aside that plea or verdict of guilty.
This change establishes a simple, uniform process which
determines the timing of when an accused is found guilty of
an offence. Timing can be critical in relation to time limits
such as those that apply under the Confiscation Act 1997
concerning the forfeiture of restrained property.
By making the timing of a finding of guilt certain, clear and
consistent, this amendment ensures that the criminal justice
system operates in a way that is predictable and
comprehensible to the accused. The court may also set aside
the finding of guilt. In certain cases the court may permit the
accused to change their plea or ask a jury to reconsider its
verdict (for example, where the verdicts returned are
inconsistent with one another). The circumstances in which
the court may set aside a finding of guilt are not changed by
this bill; that continues to be governed by the common law. In
this way, the amendment both engages and supports the right
to a fair trial.
For the sake of completeness, I mention that abolishing the
allocutus neither engages nor limits an accused’s freedom of
expression under section 15 of the charter. It may be thought
to do so as it removes words that appear to invite the accused
to speak. In practice, however, the allocutus is directly
followed by counsel for the accused announcing their
appearance (even when appearances have already been
announced). The question posed in the allocutus is not used to
prompt the accused themselves to speak but rather to signify
the acceptance of a plea or verdict of guilty. Abolishing the
allocutus does not limit the right to make submissions on
sentencing. As such, the accused’s right to freedom of
expression is neither engaged nor limited by the change to
this procedure.
Sentence indications
The bill repeals the sunset provision in relation to sentence
indications in the Criminal Procedure Act 2009 (sections 2(2)
and 437 of the Criminal Procedure Act 2009) to allow for the
continued operation of the existing scheme set out in part 5.6
of that act. The sentence indication scheme under the
Criminal Procedure Act 2009 provides that the decision to
give or not to give a sentence indication is final, limiting the
right of appeal in regard to that decision.
On the face of it, this scheme may be considered to engage
the right to a fair hearing. The purpose of this right is to
ensure the proper administration of justice. The right is
concerned with procedural fairness and involves the right of a
party to be heard and to respond to any allegations made
against him or her. The decision to grant or not grant a
sentence indication does not infringe this right because it in
no way limits the information that may be presented to the
court. If a decision not to grant an indication has been made,
the hearing or trial proceeds as normal and the accused may
produce any material that was already available to them to
produce before the indication was requested. The bill also
provides that the application for, and determination of, a
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sentencing indication are inadmissible in evidence against the
accused. Furthermore, the bill does not limit the accused’s
right to appeal the final sentence imposed.
The bill, by allowing for the continuation of the sentence
indication scheme, may also enhance the right to a fair
hearing. Sentence indications are aimed at helping an accused
to make their plea decision at an earlier stage, by having more
knowledge and certainty about what sentence he or she is
likely to receive. Further, the bill provides that if the accused
does not wish to plead guilty after receiving an indication, the
case must be listed before a different magistrate or judge. This
preserves the fair hearing requirement that the court or
tribunal be unbiased, independent and impartial. The
Sentencing Advisory Committee’s report demonstrates that
the scheme has operated fairly and has not placed any
improper pressure on the accused to plead guilty. Indeed, the
outcomes of the report indicate that the ability for an accused
to apply for a sentence indication may enhance the accused’s
right to a fair hearing.
Section 25(2): minimal guarantees in criminal
proceedings
Section 25 sets out detailed procedural rights in criminal
proceedings and the relevant rights are addressed in the
context of the bill.
Section 25(2)(g) — the right of a person charged with a
criminal offence to examine, or have examined, witnesses
against him or her, unless otherwise provided by law
Alternative arrangements in sexual offence cases
Clause 66 expands the range of offences for which a court can
allow alternative arrangements for the giving of evidence by
different categories of complainants and witnesses. Currently,
alternative arrangements (such as the giving of evidence by
closed-circuit television) can be made in proceedings that
relate to a sexual offence as defined within the Criminal
Procedure Act 2009 (these are all indictable offences). The
bill expands the protections afforded by these provisions to
cases involving the summary offences of obscene, indecent
and threatening language and indecent exposure. Both of
these offences may involve inappropriate sexual conduct and
therefore warrant the special protections.

ensuring there are appropriate safeguards in place to ensure
fairness to the accused.
Section 25(2)(k) — the right of an accused person not to be
compelled to testify against himself or herself or to confess
guilt
This section protects the right of an accused person to be free
from compulsory self-incrimination. This right means that a
person charged with a criminal offence must not be
compelled to testify against himself or herself or to confess
guilt and is an important element in the right to a fair trial.
There are no clauses that limit this right but there are two
issues that, arguably, raise it, namely summary case
conferences and sentence indications.
Summary case conferences
The bill expands some of the new case management
processes in the Magistrates Court introduced by the Criminal
Procedure Act 2009.
Under that act, in cases where a notice to appear is issued and
a preliminary brief is served within seven days of a charge
being filed, a summary case conference must be held before
the case is set down for contest mention, a summary hearing
or a request for a full brief is made. The bill expands this
requirement to all cases where a preliminary brief is served
within seven days of filing a charge sheet, rather than only
notice to appear cases.
A summary case conference is designed to make the most of
court time by creating an early opportunity for cases to be
resolved or cases to be managed to a hearing.
The bill provides more flexibility in cases where the accused
is not legally represented. Because of the broad description of
what may constitute a summary case conference, section 54
may prevent any discussions between the prosecution and the
accused, including such matters as whether the case will be
contested or whether the accused requires further disclosure
of the prosecution case. The flexibility provided by clause 59
of the bill restores the practical manner in which the criminal
justice system has operated for many years. The Magistrates
Court, both magistrates and registrars, is well placed to
regulate this process, including through practice directions, to
ensure that the process operates fairly.

While a fair hearing right incorporates the concept that an
accused should be able to ‘face their accuser’ this is not
always appropriate, such as in sexual offence and family
violence proceedings where the witness often has a personal
relationship with the accused. The alternative arrangements
do not limit the accused’s right under section 25(2)(g) of the
charter. The accused is still able to challenge the evidence
against them either by presenting their own evidence or
through cross-examination of witnesses for the prosecution.

Further, in order to ensure that an accused is not at risk of
making statements against interest, the bill provides that the
content of a summary case conference is inadmissible in any
hearing of the charge. An accused is not compelled to admit
guilt or testify, and the risks associated with the process are
ameliorated by the evidential protections. As a result, this
clause does not limit the right in section 25(2)(k).

The scheme for arrangements also positively engages a
number of rights including the section 13 right to privacy and
reputation of the victim as well as the obligation in section 17
to provide special protection to families and children.

As mentioned above, clause 73 provides for the continuation
of the sentence indication scheme in the County and Supreme
courts.

The criminal justice system must ensure fair outcomes not
only for the accused but also complainants and witnesses. The
scheme recognises the special issues which arise in sexual
offence and family violence cases, in relation to the trauma
and embarrassment experienced by the victim as well as the
domestic and personal nature of such offences. The scheme
provides appropriate protections to witnesses as well as

Sentence indications

When the Criminal Procedure Legislation Amendment Act
2007 (which first introduced sentence indications) was before
Parliament, the Scrutiny of Acts and Regulations Committee
raised the issue of whether sentence indications will compel
an accused to plead guilty. In particular, concerns were raised
that the possible combined effect of the sentence indication
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scheme and the discount for a guilty plea might increase the
pressure on all accused to plead guilty.

sentence was imposed. The new test is simpler and should
assist the Court of Appeal in managing its appeals workload.

When considering sentence indications in 2007, the
Sentencing Advisory Council addressed this issue and
tailored its recommendations to operate in a way that would
not result in any compulsion or improper inducement. The
scheme set out under the Criminal Procedure Act 2009 is
based on the council’s recommendations and provides that a
sentencing indication may only be given where the accused
has sought an indication and the accused is free to choose
whether to seek an indication.

Currently, the new provisions only apply to applications filed
in respect of a sentence imposed on or after 1 January 2010.
The new test is simpler and should assist the Court of Appeal
in managing is workload.
These transitional arrangements do not limit section 27(1) of
the charter. This is because the scope of section 27(1) does
not extend to prevent retrospective changes to procedures that
do not form part of the penalty or punishment of an offender
or to changes in procedure laws. It is possible that changes to
criminal procedure may infringe this right where they affect
the basic elements of a fair trial. However, this is not the case
here.

The council has monitored the scheme since its
commencement and, in its sentence indication monitoring
report (released in February 2010), the council has
recommended that the scheme continue. The council reported
that while it was recognised that a sentence indication could
act as an incentive to plead guilty (particularly if given for a
non-immediate custodial sentence) it did not mean that the
incentive was improper or infringed the right of an accused
against self-incrimination.

Amendments to the Children, Youth and Families Act
2005

This bill allows for the continuation of an existing scheme
that is consistent with the council’s recommendations and I
remain of the view that the sentence indication scheme is
compatible with the accused’s right against self-incrimination.

Section 17(2) provides:

Section 27(1): no retrospective criminal laws
Special transitional provisions
The bill provides for a new transitional provision to two
permutations that may arise with a trial on indictment.
First, where there are co-accused, one of whom was
committed for trial prior to 1 January 2010 and one of whom
is committed for trial under the new laws contained in the
Criminal Procedure Act 2009. The bill creates a mechanism
which means that both accused will be dealt with under the
new laws. This avoids the need to hold separate trials, one
under the Crimes Act 1958 procedural provisions and one
under the Criminal Procedure Act 2009. This new transitional
provision will reduce stress for victims, witnesses and the
accused and costs to participants in the justice system.
Second, where an accused is committed for trial or directly
presented for trial on a charge prior to 1 January 2010 and on
another charge is committed for trial or directly indicted after
1 January 2010. The bill creates a mechanism which means
that all of the charges may be joined in the one indictment and
the provisions of the Criminal Procedure Act 2009 will apply
to those charges.
In each situation, the provisions under the Criminal Procedure
Act 2009 will continue to be relevant in determining whether
the charges are appropriately heard together or whether
separate trials should be conducted or a committal proceeding
conducted before the trial commences. Further, the court
retains the power to prevent an abuse of process, for instance,
where the court considers that it is necessary to conduct a
committal proceeding to ensure that the accused has a fair
trial (e.g. see Barton v. R (1980) 147 CLR 75 and R v. Dupas
[2006] VSC 481).
The bill also provides for special transitional provisions to
allow the Court of Appeal to impose the new test for
determining leave application to all pending applications for
leave to appeal against sentence, regardless of when the

Children involved in criminal proceedings are afforded
special protections under the charter because of their
vulnerability as minors. To avoid repetition, these are
considered together below.

Every child has the right, without discrimination, to such
protection as is in his or her best interests and is needed by
him or her by reason of being a child.
Section 23 provides:
(1) An accused child who is detained or a child
detained without charge must be segregated from
all detained adults.
(2) An accused child must be brought to trial as
quickly as possible.
(3) A child who has been convicted of an offence must
be treated in a way that is appropriate for his or her
age.
Section 25(3) provides:
A child charged with a criminal offence has the right to a
procedure that takes account of his or her age and the
desirability of promoting the child’s rehabilitation.
Sentencing and a failure to fulfil an undertaking
Clause 30 provides statutory authority for a court to impose a
less severe sentence on a child at the time of sentencing in
cases where the child undertakes to assist the authorities after
sentencing, in the investigation and prosecution of another
offence.
Clause 34 also amends the Children, Youth and Families Act
2005 to provide that the DPP may appeal against a sentence
imposed where a child receives a lesser sentence and
subsequently fails to fulfil an undertaking. Similar provisions
already apply to adult offenders.
The extension of these provisions to child offenders
recognises that there may be instances where a child is able to
assist the authorities in the prosecution of offences against
others, such as an adult co-accused. Currently, where this
occurs a child may not receive the benefit of a reduced
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sentence despite any assistance they provide to authorities
after sentencing or sentencing may be significantly delayed
until after they have completed assessing the authorities.
Clauses 30 and 34 engage but do not restrict section 23(3) of
the charter. Importantly, clauses 30 and 34 must be
considered in the context of the special sentencing
considerations that apply to children, because it is in that
context that the clauses must be applied. A sentencing court
must, as far as practicable, have regard to matters such as the
need to strengthen and preserve the relationship between the
child and the child’s family, the desirability of allowing the
child to live at home and the need to minimise the stigma to
the child resulting from a court determination.
The special sentencing considerations reflect the right of a
child convicted of an offence to be treated in a way that is
appropriate for his or her age. They also reflect the right of a
child charged with a criminal offence to have a procedure that
takes account of his or her age and the desirability of
promoting the child’s rehabilitation (as provided for in
section 25(3) of the charter).
Appeals against sentence
The bill removes restrictions on appeals against sentence from
the Children’s Court. There are currently specific restrictions
on an appellate court’s power to determine an appeal from a
sentence imposed by the Children’s Court. Firstly, if the DPP
appeals against an undertaking or a good behaviour bond the
appellate court cannot increase the sentence. Secondly, if the
child or the DPP appeals against a sentence of detention in
respect of two or more offences for an aggregate period, the
appellate court must not impose a longer period of detention.
Restrictions only applied to this specific sentence.
Restrictions did not, for instance, apply to a single sentence.
The Court of Appeal in DPP v. M N [2009] VSCA 312 found
that this restriction was in fact inoperative and has been since
1989. All remaining protections to ensure procedural fairness
will continue to apply, for example, the court must still warn
the accused if it is considering imposing a sentence which is
greater than that imposed by the original court.
As with clauses 30 and 34, clause 33 engages but does not
limit section 23(3) of the charter. When sentencing a child on
appeal, the appeal court applies the special sentencing
dispositions that apply in the Children’s Court. These
dispositions recognise the special needs of children in the
criminal justice system and the importance of rehabilitation as
a sentencing outcome for children.
Section 26: right not to be tried or punished more than once
This provides that a person must not be tried or punished
more than once for an offence in respect of which he or she
has already been finally convicted or acquitted in accordance
with law.
There are no provisions in the bill that raise this right.
However, the bill does make some amendments to an
appellate court’s power to determine a DPP appeal against a
sentence from the Children’s Court. It also allows the DPP to
appeal against a sentence imposed by the Children’s Court
where there has been a failure to fulfil an undertaking as
discussed above. The right not to be punished more than once
does not apply to prevent prosecution appeals against
sentence, or to increase a sentence on an appeal by an
accused. That is because an increased sentence on appeal
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involves substituting one sentence for another, not imposing a
second sentence on top of the first. I also consider that, as the
Supreme Court of Canada has held in relation to an identical
right, this right applies only after appeal proceedings are
concluded (R v. Morgentaler [1988] SCR 30).
Conclusion
The bill is compatible with the charter.
Rob Hulls, MP
Attorney-General

Second reading
Mr HULLS (Attorney-General) — I move:
That this bill be now read a second time.

The Justice Legislation Amendment Bill will contribute
to fulfilling the government’s commitments for 2010.
The bill focuses on changes to the criminal law, ranging
across sentencing laws, the provision of home detention
and procedural reform that will continue our work to
modernise and simplify Victoria’s justice system. The
bill will also enhance the operation of Victoria’s
gaming and racing sector.
In particular this bill will:
give effect to recommendations in part two of the
Sentencing Advisory Council’s final report on
suspended sentences, that breach of an intermediate
sentencing order should no longer constitute an
offence and that breach proceedings should
commence promptly;
amend the Sentencing Act 1991 to ensure that the
County and Supreme courts may use aggregate
sentences when they are sentencing offenders
pursuant to their new powers under the Criminal
Procedure Act 2009;
amend the Corrections Act 1986 and the Sentencing
Act 1991 to extend and strengthen Victoria’s home
detention program, and to ensure that it will interact
appropriately with the Family Violence Protection
Act 2008;
make further improvements on the landmark reforms
introduced by the Criminal Procedure Act 2009,
consistent with the government’s commitment to
modernise and simplify Victoria’s justice system,
including its criminal procedure laws;
amend the Sentencing Act 1991 to give effect to the
Sentencing Advisory Council’s recommendation
that the sentence indication scheme should continue
to operate in the County and Supreme courts;
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amend the race fields provisions of the Gambling
Regulation Act 2003 to remove any doubt about the
capacity of the Victorian racing industry to charge
and collect fair and reasonable fees for the use of its
product from overseas and interstate wagering
service providers;
vary the structure of the Victorian Commission for
Gambling Regulation to enhance its capacity to meet
its existing regulatory responsibilities as well as the
challenges associated with transitioning to the new
venue operator gaming industry model.
I now turn to each of the bill’s components in more
detail.
Amendments to the Sentencing Act 1991
Last year, the government implemented a series of
Sentencing Advisory Council recommendations on
sentencing; changing sentencing laws in relation to
sexual offences against children and enacting new
sentencing laws to target crimes motivated by hatred or
prejudice.
The bill continues this work by implementing the
Sentencing Advisory Council’s recommendation that
breach of an intermediate sentencing order should no
longer constitute an offence. This unnecessary criminal
offence has been repealed and instead, an
administrative procedure, similar to the one that
currently applies to suspended sentences, will operate to
bring the offender back before the court and allow the
court to re-sentence him or her.
These amendments are modelled on the existing
procedure in the Sentencing Act 1991 which provides
for an offender who breaches a suspended sentence by
further offending to be re-sentenced. This procedure
will apply to breaches of other orders under the
Sentencing Act 1991, including breaches of:
combined custody and treatment orders
intensive correction orders
home detention orders
community-based orders, and
orders for release on adjournment.
In each case, the prosecutor or corrections officer will
have two ways to proceed on the breach — as is the
case with a breach of a suspended sentence. If the
offender is before the court being sentenced for an
offence committed during the term of the intermediate
order, the prosecutor may ask that the breach
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constituted by the new offence be immediately dealt
with. The court will have powers to list the matter
immediately in the appropriate jurisdiction of the court,
and remand or bail the offender to that date.
If this procedure is not appropriate or if the breach is
constituted by behaviour other than a new offence, the
corrections officer will be able to seek a warrant or a
breach summons to take the offender back before the
appropriate court.
In addition to implementing the Sentencing Advisory
Council’s recommendation that a breach of an
intermediate sentencing order no longer constitutes a
separate offence, the bill also implements the
recommendation to reduce the time frame for bringing
a breach proceeding from three years after breach. The
bill amends the Sentencing Act 1991 to require breach
proceedings to be commenced within six months of a
finding of guilt or within two years of the expiry of an
order where the breach was constituted by the
commission of a further offence; and within one year of
the expiry of an order in all other cases.
This amendment will speed up the process for dealing
with offenders that breach an intermediate sentencing
order and enable courts to quickly address the breach
while also removing an unnecessary offence.
Aggregate Sentencing
The bill will also amend the Sentencing Act 1991 with
respect to aggregate sentencing.
In 1997, the Magistrates Court was provided with the
power to impose an aggregate sentence of
imprisonment. In 2006, the County and Supreme courts
were provided with the power to impose an aggregate
sentence of imprisonment. In DPP v Felton [2007]
VSCA 65 the Court of Appeal indicated that there were
important differences between imposing an aggregate
sentence of imprisonment in the summary jurisdiction
of the Magistrates Court and indictable offences tried in
the County and Supreme courts.
The Criminal Procedure Act 2009 provides the County
and Supreme courts with significantly increased powers
to deal with summary offences that are either related or
unrelated to the indictable offence before the court. The
bill expressly addresses issues raised in Felton’s case to
make clear that the power to impose an aggregate
sentence in relation to related and unrelated summary
offences in the County and Supreme courts should
operate in the same way as aggregate sentences of
imprisonment currently operate in the Magistrates
Court.
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Amendments to the Children, Youth and Families
Act 2005
Part 3 of the bill makes the following amendments to
the Children, Youth and Families Act 2005.
Sentencing under the Children, Youth and Families
Act 2005
Currently, under the Sentencing Act 1991 a court may,
at the time of sentencing an offender, impose a less
severe sentence because of an undertaking by an
offender to assist the authorities after sentencing in the
investigation and prosecution of another offence. This
provision does not apply to children.
There may be instances where a child is able to assist
the authorities in the prosecution of offences against
others, such as an adult co-accused. Where this occurs,
a child may not receive the benefit of a reduced
sentence despite any assistance they provide to
authorities after sentencing. The bill addresses this by
amending the Children, Youth and Families Act 2005
to ensure that a court may at the time of sentencing a
child, impose a less severe sentence because of an
undertaking to assist the authorities after sentencing.
The bill also amends the Children, Youth and Families
Act 2005 to provide that the DPP may appeal against a
sentence imposed where a child receives a lesser
sentence and subsequently fails to fulfil an undertaking.
Aggregate sentences and DPP appeals against
sentence under the Children, Youth and Families Act
2005
The bill repeals a number of redundant provisions in the
Children, Youth and Families Act 2005 that concern
the imposition of aggregate periods of detention.
These provisions purported to restrict the power of
appellate courts in relation to a sentence that imposed
an aggregate period of detention order. In
December 2009 the Court of Appeal in DPP v M N
[2009] VSCA 312 found that the sections of the
Children, Youth and Families Act 2005 that impose
these restrictions are inoperative. This is because they
are premised upon the Children’s Court having the
power to impose aggregate period orders, which it has
not been able to do since the Children and Young
Persons Act was introduced in 1989.
This bill repeals these redundant provisions to ensure
that the appeals provisions under the Children, Youth
and Families Act 2005 are up to date and clearly reflect
current sentencing practice in the Children’s Court and
appellate courts. The removal of these redundant
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provisions also makes clear that there is no
inappropriate restriction on DPP appeals against
sentence. Further, where the child is the appellant, if the
appellate court is considering increasing the sentence
on appeal, it must provide the child with a warning that
it is proposing to do so as a matter of procedural
fairness.
Amendments to the Corrections Act 1986
Part 4 amends the Corrections Act 1986.
In 2004 the government implemented a commitment to
introduce home detention to Victoria. This was one
element of a range of measures to extend the options
for rehabilitation and diversion for carefully selected,
low-risk, non-violent offenders.
These reforms are important to continue the strengths
of the Victorian correctional system and highlight the
fact that Victoria remains the most efficient state in
Australia in the delivery of correctional services.
Victoria also continues to have the lowest overall
imprisonment and community corrections rate in the
country. Importantly, Victoria continues to maintain a
solid downward trend in relation to prisoner recidivism
and in the 2008–09 year, completion rates of home
detention orders were 97.7 per cent. These are the key
highlights of the annual ‘Report on government
services’, prepared by the commonwealth Steering
Committee for the Review of Government Service
Provision.
Home detention was introduced because, for low-risk
offenders, diverting people from prison represents not
only significant community savings, it provides
increased opportunities to successfully rehabilitate an
offender, maintain important links with community,
family and employment and will reduce the likelihood
of reoffending.
The expanded home detention program will continue to
provide a means by which carefully selected,
non-violent, low-risk, low-security offenders can serve
a period of imprisonment in the community under
highly restrictive and intensively supervised conditions.
Home detention programs are a well-established feature
of the correctional landscape. The experience in
Victoria and other jurisdictions is that home detention is
an effective means to enhance the prospects of offender
rehabilitation without putting the community at risk.
As was said when this program was first introduced,
this government believes that imprisonment should be
used solely as a last resort and restricted to serious
offenders. Victoria has a proud record in this regard,
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and the expansion of home detention will further
enhance this.
Reforms to the program
The bill contains amendments to the Corrections
Act 1986 and the Sentencing Act 1991 designed to
extend and strengthen the home detention program
by —
making home detention available as a stand-alone
order;
giving judges and the Adult Parole Board greater
discretion by allowing more flexibility within
eligibility criteria through the application of certain
past offences; and
including a judicial veto preventing the Adult Parole
Board from making the home detention orders in
some cases.
Home detention placement saves taxpayers significant
amounts of money. Expanding the home detention
program is expected to —
increase the number of offenders participating in the
program;
deliver ‘economies of scale’ savings for Corrections
Victoria. The current cost per offender under the
existing model is estimated to be $41 000. The
expansion of the program is expected to reduce this
cost by around 25 per cent.
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relationships and continue to contribute to the
community. As mentioned earlier, the annual ‘Report
on government services’ noted that Victoria has
maintained a downward trend in relation to prisoner
recidivism for seven consecutive years. In 2008–09 the
rate of return to prison was 33.9 per cent, down from
35.6 per cent in 2007–08 and well below the national
average of 39.3 per cent.
Key changes to home detention: option at
sentencing and pre-release
The expanded Victorian home detention system will
continue to operate as a sentencing option and a
pre-release mechanism. As a sentencing option, home
detention presents an excellent opportunity to
successfully rehabilitate and reintegrate relatively
low-risk, non-violent offenders into the community
while minimising the disruption to family and
employment that incarceration can cause. As a
pre-release option, home detention offers a means of
consolidating the rehabilitative work done in prison by
assisting prisoners back into the community under
highly restrictive conditions and intensive supervision.
The program will continue to be open to all eligible
offenders. It is not a program for the more affluent
offenders. During the operation of the pilot program
Corrections Victoria staff assisted eligible offenders to
locate appropriate housing, assisted them in finding
employment and provided other assistance required for
successful participation in the program.
Improving community safety

save up to 85 prison beds within four years of
implementing the changes. This is a significant
saving to Victorians who currently pay $108 598 per
annum for each prison bed when taking into account
capital costs.
Other benefits are expected to flow from these reforms.
The reforms will result in greater flexibility in
sentencing by the courts, reduced breach rates and
increased public safety.
The Department of Justice is supporting rural and
regional Victoria with these reforms. The
implementation of the expanded Victoria-wide program
will result in the creation of around 40 new positions
within Community Correctional Services between 2010
and 2013. It is anticipated that around half of these
positions will be located in rural and regional areas.
These reforms also aim to contribute to the continued
decline in recidivism of Victorian offenders.
Importantly, these reforms will increase the likelihood
that offenders will maintain employment, family

The expanded program will continue to ensure the
protection of the public, and in particular, co-residents
of the offender.
The bill also has the effect of widening the number of
offenders who will be eligible for home detention.
Under the current provisions, an offender is
automatically excluded from home detention where the
offender has been found guilty at any time of a range of
serious offences.
As the current provisions leave no scope for discretion
in relation to these offences, the existing program limits
the range of offenders who might otherwise be
appropriate for home detention.
The bill differentiates between current and past
offending. For current offences, the offences that
automatically exclude an individual from being eligible
for a home detention order remain the same, except in
relation to the breach of an intervention order. Where
the current offence is or includes the breach of an
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intervention order, the offender will only be ineligible if
the intervention order relates to a person with whom the
offender is likely to reside, or continue to resume a
relationship with, if a home detention order were made.
In relation to past offences, the amendments will
provide the courts and the adult parole board with some
discretion in allowing offenders with a history of
currently excluded offences to undertake the program.
However, prisoners or offenders who have convictions
for sexual offences, violent offences and serious violent
offences as listed in schedule 1 of the Sentencing Act
will continue to remain ineligible for a home detention
order.
In relation to past convictions for the breach of an
intervention order, the bill will render a person
ineligible only where they have been convicted of a
breach of an intervention order —
within the last 10 years, or
where the intervention order was made on behalf of
a person with whom it is likely the offender would
reside, or continue to resume a relationship with, if a
home detention order were made.
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Before a home detention order can be made the
intended adult co-residents of the offender must have
acknowledged that they understand the conditions that
the offender must fulfil under a home detention order
and must have given their written consent that an
offender can reside in their home. In the case of a child
who will reside with the offender, the court or the adult
parole board must be satisfied that the child was
consulted about the offender residing with him or her
and that consideration was given to the child’s view
with due regard to the age of the child. Once an order is
made, the currency of the co-residents’ consent will
continue to be regularly assessed by supervising
officers throughout the life of the order.
Appropriate ongoing independent support will be
extended to co-residents to ensure that, as far as
practical, this consent is clearly informed and freely
given. If consent is withdrawn by co-residents, the
offender must cease living at the residence. If an
alternative residence cannot be found the adult parole
board has the power to revoke the order and return the
offender to prison. The court can revoke the sentencing
order and may return the offender to prison or make a
fresh sentence concerning the offences for which the
offender was serving the sentence of home detention.

In contrast to the current provisions that automatically
exclude an offender who has a past conviction for drug
offences listed in schedule 1 of the Sentencing Act, the
bill confers a discretion on courts and the adult parole
board to make a home detention order in respect of
drug offences.

In practice, when the offender’s suitability for the home
detention program is assessed, alternative
accommodation options are identified for use if the
circumstances warrant relocating the offender.

The bill includes important safeguards: courts and the
adult parole board may only apply the discretion if
satisfied that doing so would not pose an unjustifiable
risk to the community. In considering this risk, courts
and the adult parole board must consider —

The expanded home detention program will continue to
employ continuous, 24-hour-per-day electronic
monitoring. The program will be delivered by the
Department of Justice community correctional services.

the period of time since the offender committed the
offence;
the sentence imposed for the offence;
the age of the offender at the time the applicant
committed the offence;
the nature and gravity of the offence; and
any other matter considered relevant to the
application.
Before a home detention order can be made the
offender must undergo a comprehensive assessment by
a trained supervising officer located within community
correctional services.

Supervision

The imposition of a curfew that requires the offender to
remain at the approved residence continues as a central
element of the program. Offenders will only be
permitted to leave the residence where it is unsafe to
remain due to immediate danger, or to engage in
activities approved by a supervising officer. Approved
activities will depend on the circumstances of the
offender, but might include employment, education or
training commitments.
In addition, it is a core condition of home detention
orders that offenders must participate in unpaid
community work when not otherwise employed.
The curfew will continue to be monitored by an active
system of electronic monitoring. This system consists
of a signal-transmitting bracelet worn around the wrist
or ankle, a monitoring unit installed in the offenders
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home, and a central computer which communicates
with electronic monitoring centre staff. Should the
offender fail to comply with curfew requirements or
attempt to tamper with the bracelet or with the
monitoring unit, the supervising officer of the offender
will be notified by the electronic monitoring centre
staff. Corrections Victoria staff are also equipped with
mobile monitoring units that may be used to
unobtrusively monitor an offender’s compliance with
approved activities such as attendance at programs,
education or training.
Widely used in other jurisdictions, active monitoring
systems are well regarded for their dependability in
monitoring compliance without causing undue
disruption to the home environment.
Judicial veto
The bill provides that at the time of sentencing, a court
may order that a particular offender is not a suitable
candidate for home detention. This order — or veto —
will prevent the adult parole board from considering
home detention as a pre-release option at the end of that
offender’s sentence. This is an important part of the
home detention expansion program.
Granting the courts this discretion provides greater
transparency in sentencing. A sentence of
imprisonment with a non-parole period usually means
that the entire non-parole period is served in prison.
When the adult parole board orders a period of home
detention, the part of a non-parole period that will be
served in prison is reduced. The new clause will ensure
that a court is clearly aware, at the point of sentencing,
that fixing a non-parole period does not automatically
result in the entire duration of the non-parole period
being served in a prison in every case.
It is anticipated that changes to the home detention
program will be operational by 1 July 2010.
The expanded home detention program is consistent
with existing Victorian traditions of reserving
imprisonment for serious and violent criminals. These
reforms will ensure that home detention is available for
a larger group of carefully selected, non-violent,
low-risk, low-security offenders to serve a period of
imprisonment in the community under highly restrictive
and intensively supervised conditions. The offenders
will receive targeted interventions aimed at reducing
offending and maximising the prospects for
rehabilitation.
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Amendments to the Criminal Procedure Act 2009
Part 5 of the bill makes a number of amendments which
build on the landmark reforms introduced by the
Criminal Procedure Act 2009. I will now turn to a
discussion of these amendments.
Introducing a clear process to specify when a person
is found guilty of an offence
In DPP v. Nguyen (2009) VSCA 147 in June 2009, the
Court of Appeal made a number of comments about the
uncertainty concerning when a person is convicted of a
charge. The court called for the law to be reformed in
order to clarify when a person is convicted of a charge
and to abolish the allocutus. The allocutus is not
relevant to contemporary criminal procedure. It is an
ancient process where, following a plea of guilty or a
jury verdict of guilty, the court says the following, ‘Do
you know of any reason or have anything to say why
this honourable court should not pass sentence upon
you according to law?’.
This procedure was important when sentences were
mandatory. It provided an opportunity for the accused
to either:
claim ‘the benefit of clergy’, meaning that they
would be sentenced by the ecclesiastical courts, or
stop a judgement from being executed because of
some irregularity, which was necessary because
there was no appeal against conviction.
Given that there is now a right of appeal against
conviction, and no ecclesiastical courts, the traditional
reasons for the allocutus no longer exist.
The bill abolishes the common law process of allocutus.
It also provides that if a plea of guilty is entered to a
charge on arraignment or a jury delivers a verdict of
guilty on a charge, the accused is taken to have been
found guilty of the offence unless the court sets aside
that plea or verdict of guilty. At the sentencing hearing
the court can indicate whether the court records a
conviction as part of the sentence imposed, in
accordance with the Sentencing Act 1991.
This reform demystifies and modernises the law in this
area by establishing a simple, uniform process for
determining the timing of a finding of guilt.
Sexual offence cases
The bill makes important changes to further protect
complainants in sexual offence cases. The bill achieves
this through the following:
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broadening the factors the court must have regard to,
at a sentencing hearing, in determining whether to
grant leave to cross-examine or admit evidence of a
complainant’s prior sexual activities, this includes
having regard to the need to respect the
complainant’s personal dignity and privacy;
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Other amendments
The bill further improves criminal procedure by:
providing registrars with new powers to issue a
warrant in County Court appeals where an appellant
fails to appear at their appeal;

expanding the range of offences for which a court
can allow alternative arrangements for the giving of
evidence by different categories of complainants and
witnesses to now include the summary offences of
obscene, indecent and threatening language and
indecent exposure;

extending the new summary case conference process
to all cases in which the prosecution serves a
preliminary brief within seven days of filing a charge
sheet, irrespective of whether a notice to appear was
issued;

broadening the circumstances in which a court can
order that proceedings be closed in sex offence cases
to include any proceeding that relates wholly or
partly to a charge for a sexual offence so that
witnesses have the same protections as
complainants.

addressing some unusual situations in transitional
provisions where one accused, or co-accused, is
charged with offences before and after the
commencement of the Criminal Procedure Act 2009.
The bill creates a mechanism which enables these
charges to be dealt with under the Criminal
Procedure Act 2009;

These reforms further protect and respect the personal
dignity, and privacy of complainants and witnesses in
sexual offence cases.
Sentence indications
The bill amends the Criminal Procedure Act 2009 to
allow for the continuation of the sentence indication
scheme in the County and Supreme courts.
The government introduced legislation to implement
the scheme in 2008 following the Sentencing Advisory
Council’s report. Under the scheme, the court may
indicate whether it would or would not be likely to
impose an immediate custodial sentence if the accused
pleads guilty before trial. When the scheme was
introduced it was made subject to a sunset clause
causing it to lapse on 1 July 2010.
The government asked the council to monitor and
report on the scheme’s operation in the County and
Supreme courts. The council has now produced its
sentence indication monitoring report.
The report indicates that the pilot scheme has been very
successful and recommends the continuation of the
scheme without any changes to the legislative
framework in the Criminal Procedure Act 2009.
Sentence indications are an important component of the
government’s strategy to provide flexible and better
ways to identify pleas of guilty at an earlier stage and
therefore resolve cases more quickly. Early plea
resolution is beneficial to both victims of crime and to
the effective operation of the criminal justice system.

enabling the Court of Appeal to impose the new test
for determining leave applications to all pending
applications for leave to appeal against sentence,
regardless of when the sentence was imposed. The
new test is simple and fair and will assist the Court
of Appeal in managing its appeals workload.
Amendments to the gambling legislation
Part 5A of the bill amends the Gambling Regulation
Act 2003 and the Casino Control Act 1991.
The bill provides for the racing controlling bodies to
impose a fee based on a formula as a condition of an
approval to publish or use race fields.
The bill also provides a transitional provision to require
wagering service providers who have published or used
race fields since 4 September 2008 to pay a fee for the
period from that date until the commencement of the
amendments.
These provisions will remove any doubt about the
capacity of the Victorian racing industry to charge and
collect fees for the use of race fields data and ensure
that all interstate and international wagering service
providers make a fair and reasonable economic
contribution to the Victorian racing industry for the use
of its product.
The bill varies the structure of the Victorian
Commission for Gambling Regulation by removing the
office of the executive commissioner and revising how
the commission is constituted by providing that the
commission consists of at least three commissioners.
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Under the amendments, the Victorian Commission for
Gambling Regulation will be comprised of at least a
chairperson, a deputy chairperson and another
commissioner.
The bill provides that the functions of the commission
that currently may be performed by the executive
commissioner in both the Gambling Regulation Act
2003 and the Casino Control Act 1991 may be
performed by any of the commissioners.
This approach provides the Victorian Commission for
Gambling Regulation with the discretion to determine
which commissioner should be performing the
functions or alternatively, to delegate the performance
of those functions to staff of the commission.
Varying the structure in this way will separate the
statutory functions of the commission from its
non-statutory management functions. It is intended that
a full-time chief executive will be appointed to oversee
the Victorian Commission for Gambling Regulation.
The full-time chief executive will provide the dedicated
focus and leadership necessary to strengthen the
commission’s capacity to meet its existing regulatory
responsibilities as well as its capacity to meet the
challenges associated with transitioning to the new
venue operator gaming industry model.
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“Exclusion and publication prohibition
orders”.
(2) In section 19B(2) of the Evidence Act
(Miscellaneous Provisions) 1958, omit “to
which an order under subsection (1) applies”.
(3) After section 19B(2) of the Evidence
(Miscellaneous Provisions) Act 1958
insert —
“(2A) The commissioner must not make an
order under subsection (2) unless the
commissioner is satisfied that the
making of the order would facilitate
the conduct of the inquiry by the
commission or would otherwise be in
the public interest.”.
BB New section 164 inserted
After section 163 of the Evidence (Miscellaneous
Provisions) Act 1958 insert —
“164 Validation of certain orders
An order of a commissioner presiding at a
hearing of a commission purported to be
made under section 19B(2) and purported to
be in force immediately before the
commencement of this section is, on and
from that commencement, taken to have the
same force and effect as it would have had
if it had been validly made under section
19B(2).”.’.

I commend the bill to the house.
Mr HULLS (Attorney-General) — I move:
Debate adjourned on motion of Mr McINTOSH
(Kew).
Debate adjourned until Thursday, 25 March.

CRIMES LEGISLATION AMENDMENT
BILL
Council’s amendments
Returned from Council with message relating to
following amendments:
1.

Clause 1, page 2, line 7, after “document” insert “and
other matters”.

2.

Clause 11, line 19, omit “9” and insert “11”.

3.

Clause 15, line 19, omit “13” and insert “15”.

4.

Insert the following new clauses to follow clause 7 —
‘AA Exclusion and publication prohibition orders
(1) Insert the following heading to section 19B
of the Evidence (Miscellaneous Provisions)
Act 1958 —

That the amendments be agreed to.

In doing so I am pleased to move that the Crimes
Legislation Amendment Bill, as amended in the other
place, be accepted by this chamber. The bill introduces
a range of amendments related to the operation of the
criminal justice system. Members will recall the most
significant amongst the changes is the restructuring of
the offence of sexual penetration of a child under 16 by
extending the protection of the most serious of the
penalties, 25 years jail, to all children under 12.
An amendment was made to the bill to address an issue
relating to the process by which the bushfires royal
commission issues non-publication orders. The
amendment was moved following a request by the chair
of the royal commission who last week alerted
government to an issue relating to the way the
commission had been making non-publication orders.
Non-publication orders are orders that prohibit the
publication of evidence, or parts of evidence, heard or
received in hearings. These orders are made under
section 19B(2) of the Evidence (Miscellaneous
Provisions) Act 1958. Currently it is possible to make a
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non-publication order only if an exclusion order has
already been made that is an order excluding the public
from the hearing. This process has not been followed
by the bushfires royal commission. This is a concern as
about 15 non-publication orders have been made to
protect a range of sensitive information such as:
personal information about the victims of the fires; the
names of witnesses and others in relation to whom
privacy concerns arise; commercially sensitive
information; and material that has the potential to
interfere with police or coronial investigations.
The risk is that without the proposed amendments this
sensitive material could now be published and made
publicly available. The government has acted swiftly to
respond to the commission’s request and to rectify the
issue by introducing amendments to: validate existing
non-publication orders made under section l9B(2), from
the time the bill commences operation; and simplify the
process for making non-publication orders in the future
by enabling the royal commission to make those orders
without first having to make exclusion orders.
These amendments are comparable to the powers
exercised by royal commissions in other states and the
commonwealth. The benefit of the amendments is that
it allows royal commissions to have the flexibility of
making non-publication orders during the course of a
hearing where it becomes known that sensitive
information has been or is about to be heard.
The amendments certainly balance the royal
commission’s ability to protect the rights of witnesses
whilst ensuring that as much of the evidence is
accessible to the public, by enabling the commission to
make such orders where it forms the view that it is
necessary to facilitate the conduct of its inquiry or is in
the public interest. I commend the amendments to the
house.
Mr RYAN (Leader of The Nationals) — The
opposition does not oppose these amendments. We
have been able to work with the government in the
course of this week to ensure that these important
amendments are facilitated through the house. They are
critical because they touch upon matters which are
immediately the subject of investigation through the
bushfires royal commission but which also have an
impact beyond the current proceedings now before that
commission.
I will first refer to existing section 19B of the Evidence
(Miscellaneous Provisions) Act 1958. Section 19 B(1)
recites:
The commissioner presiding at a hearing of a commission
may order the exclusion of the public or of persons specified
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by the commissioner from the hearing or a part of it if the
commissioner is satisfied that the exclusion of the public, or
of those persons, from the hearing or a part of it would
facilitate the conduct of the inquiry by the commission or
would otherwise be in the public interest.

In the colloquial sense, these are termed ‘exclusion
orders’. Section 19B(2) recites:
The commissioner presiding at a hearing of a commission
may make an order prohibiting the publication of a report of
the whole or any part of the proceedings of a hearing or part
of a hearing —

and I emphasise these next words —
to which an order under subsection (1) applies or of any
information derived from the hearing or part of it except by,
or with the leave of, the commission.

The following subsections (3) and (4) are, if I might so
term them, machinery provisions of no particular
consequence in the context of these amendments.
What happened in this instance was that the chairman
of the commission wrote by letter to the Premier on
1 March 2010. In the course of some correspondence
he made a request of the Premier, and I think it
pertinent to refer to the content of the letter. In the
course of the letter, which at my request the
government has provided to us, the commissioner said:
As you will be aware, in the course of conducting hearings of
the royal commission, I have made a number of
non-publication orders relating to material that is personally
or economically sensitive.
It recently came to my attention that I do not have power to
issue non-publication orders relating to evidence before the
royal commission without first making an exclusion order
excluding the public, or specified persons, from attending the
relevant hearing.
There are a number of circumstances where the making of a
non-publication order (without an exclusion order) is
desirable on public interest grounds or to facilitate the
conduct of the commission’s work. Indeed it is for these
reasons that I have made the current orders — which I am
advised are beyond power.
A full explanation of this issue is contained in the attached
memorandum of advice.
The purpose of this letter is to request that Parliament
urgently amend the Evidence (Miscellaneous Provisions) Act
1958 (Vic) in the manner suggested in the memorandum. In
addition, I also request that the amendment have retrospective
effect or that provision be made to validate orders already
made.
These amendments would validate important orders already
made and would otherwise assist in the conduct of future
hearings, particularly those relating to the inquiry into the
causes and circumstances of a number of deaths which
occurred on 7 February 2009, which give rise to a range of
sensitivities for affected families.
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And it is signed by the chairman of the commission,
Bernard Teague, AO.
I pause to say that we have also requested of the
Attorney-General, and have been provided with, the
opinion by Mr Rush, QC, which is the memorandum to
which the letter refers, and we have had the opportunity
of perusing that opinion.
The intention here is to see that the problem
contemplated by the chairman is rectified. In effect all
this amounts to is that before a non-publication order,
as it is colloquially termed, can be made under
section 19B(2), there must first be made an exclusion
order under section 19B(1). By whatever means it
occurred, orders were made by the commission — and
those orders are 15 in number under the provisions of
19B(2) — without an order having been made under
19B(1). In other words, those 15 non-publication orders
were made without the exclusion orders having been
made first, which represents the foundation for the
non-publication orders to be made. So it is that I make
reference to the expression ‘to which an order under
subsection (1) applies’, as stated in section 19B(2).
After careful consideration of all this, counsel assisting,
in the memo which was provided, has concluded —
and with respect, quite rightly — that there is nowhere
to go in this. If the non-publication orders are made,
they can only be made properly on the basis of the
exclusion orders having initially been made under the
provisions to which I have just referred.
The intention here is to remedy that problem. The
15 orders that have been made occurred over a period
from 14 May 2009 to 16 February 2010. Those orders
are — if not all of them, then most of them — available
in a very public sense, and they affect a range of
matters. They pertain particularly to matters regarding
the evidence of witnesses about victims and matters
pertaining to those victims — publication of a particular
street address of a victim; some commercial material
regarding SP Ausnet’s estimates as to the cost of
placement equipment; the publication of a particular
document and so on. Therefore the imperative here is to
ensure that the non-publication orders which have been
made, as the commissioner refers, beyond power are in
fact able to be validated in a manner to ensure that the
15 of them will have effect at law.
The amendments before the house are basically to
unhinge the nexus between subparagraphs (1) and (2)
of section 19B. They will mean, therefore, that given
the passage of this legislation, an order can be made
under subsection (1) or an order could be made under
subsection (2) without any dependence of the two
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sections, one upon the other. Insofar as these orders are
concerned, when there is also regard to the second
major amendment that is referred to in what will be
new section 164, it will mean the orders already made
will be validated.
It will also mean that orders of this ilk made previously
which may come within the category of the
circumstances to which the commissioner has referred
also would be validated. I was told at the briefing we
received from the government that with the most recent
royal commission in Victoria, the Metropolitan
Ambulance Service Royal Commission — and whilst I
could spend the rest of the afternoon talking about
adventures surrounding that event I will not do so —
the searches that have been conducted reveal there is no
problem in relation to that in the nature of which we are
now addressing.
Prior to that commission the most recent one in Victoria
was the royal commission into the explosion that
occurred at the gas plant at Longford in my electorate
on 25 September 1998. That was a dreadful event
which claimed the lives of two men and injured many
others. There is some suggestion that these orders may
have relevance to non-publication orders made in that
particular commission, but that is a matter yet to be
confirmed. The essence of the issue is that the passage
of these amendments would achieve the outcome about
which the commissioner was concerned and to which
the correspondence he has written to the Premier is
directed.
I am also advised that the amendments reflect what
occurs in other jurisdictions and in that sense Victoria,
it is said, will be brought into line with what occurs
otherwise. Accordingly the opposition believes in the
interests of the matters set out in the letter from the
commissioner that Parliament should pass these
amendments as a matter of some urgency and that is
why they are before the house today.
I want to refer to some other matters which are
pertinent to this legislation. This is what one might term
an inadvertent error that has occurred. It does not set a
precedent; it simply accommodates a need which has
arisen. The media, I am informed by the government,
has been advised through the commission about what is
contained within these proposals. I am also informed
that there has been no concern expressed by the media
in regard to this matter. I mention that issue particularly
because the whole discussion around suppression
orders is often a cause of concern and comment by the
media, but I am advised that that has not been the case
with regard to these amendments.
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It is also worthwhile reflecting that as a matter of
general course the Parliament should not pass
legislation which in effect is retrospective. But, again,
circumstances rule cases and although this is a
legislative process that is often regarded by parliaments
throughout the land, quite rightly, as being repugnant, I
believe in this case there are circumstances which
require that these amendments be made. I emphasise
again that this is an issue about protecting the innocent
and protecting commercial sensitivities. Evidence has
been given before the commission by various witnesses
in the belief that that evidence would be the subject of
non-publication orders. Those orders were made in all
good faith and it is the circumstances surrounding the
process which have brought these matters before the
house today.
The principal thing is that the commission has acted
very properly in the exercise of its discretion in these
various areas with a view to protecting those who have
given the evidence which is the subject of the orders
already made. In that sense therefore these amendments
will give effect to the original intent of the commission.
It will ensure the protection of those who agreed to give
evidence or who gave evidence under whatever might
have been the circumstances and did so in the belief
that these orders would be in place. There are no
adverse interests that arise or are affected by all of this;
there are no conflicts; there are no rights impinged upon
in that, I am advised, the media has been briefed.
Accordingly I think it is appropriate that these
amendments take their course.
It might be said on a reading of section 19B(1) of the
Evidence (Miscellaneous Provisions) Act 1958 that
there is no temporal aspect around that provision and
that theoretically there would be nothing to stop
exclusion orders being made today and that the
non-publication orders which have already been made
could be renewed, if I can so term it, and therefore it
could in effect occur from today. The problem with that
is that, by definition, exclusion orders are made prior to
the evidence actually being given, and it would make a
mockery of section 19B(1) of the Evidence
(Miscellaneous Provisions) Act 1958 if the matter were
to be pursued in that manner. So, again, there is a need
to validate the orders that have already been made as
opposed to at this point in time attempting somehow to
activate the provisions of sections 19B(1) and 19B(2)
of that act in a manner which would achieve the desired
result.
The other feature of these amendments is that even if
the rather obtuse method I have just referred to were
employed, that would not resolve one of the core
concerns the commissioner has raised in his letter. The
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concern is that for the purposes not only of the conduct
of this commission but other commissions in the future
there should be a break in the nexus between
subsections 19B(1) and 19B(2) of the Evidence
(Miscellaneous Provisions) Act 1958. The
commissioner has made his concern apparent and is
supported by memorandum of advice from Mr Rush,
QC, that it suits much better the purposes of these
commissions that they be able to deal with these
matters on the basis that the link between
subsections 19B(1) and 19B(2) is broken and the
commission is therefore free to make an either/or order,
or sometimes both orders, pursuant to those respective
sections.
I should also add that it might be said by some that the
matters regarding the OPI (Office of Police Integrity)
imbroglio which occurred recently are in some way
comparable to the events reflected in the course of these
amendments. That is simply not the case. It is the case
and the fact that insofar as the collapse of what is
known as the Ashby trial is concerned, there was an
error made in relation to the operation of the relevant
legislation. A sequence of events occurred which
resulted in the presiding judge being sworn in before he
had been properly attributed as a relevant person under
the OPI legislation. It might be suggested therefore, just
as is being done now, that through some sort of process
of validation the problem in that particular instance
could equally have been resolved. That is simply not
applicable at all by way of comparison with the matters
now before us.
In the case regarding the issues surrounding Mr Ashby,
there was a man who was facing a criminal trial, there
were various issues of conflict with a variety of
interests involved, there were issues where evidence
had been gathered by coercive questioning, there were a
number of instances where witnesses had been called to
give evidence in circumstances where they did not
choose to be there, and there was the prospect of
imminent criminal proceedings which were going to be
fiercely contested by the person concerned. In that case
there was a man facing the prospect of standing trial,
and accordingly it became even more apparent, given
that collection of circumstances, that the law as
provided by the statute should apply.
The situation we are dealing with in this instance is
utterly remote from that which then applied in the case
of the OPI legislation. Here, as I have already observed,
we have a collective set of circumstances, all of which
point to one basic outcome and all of which are
supported by the various stakeholders involved. That
outcome is to ensure that the 15 non-publication orders
that have been made are able to be validated and that

ADJOURNMENT
882

ASSEMBLY

everybody who has been involved in this process from
beginning to end recognises the importance of that
having occurred to protect those who have been the
subject of that evidence.
Moreover, the benefit of these amendments being
moved is that they will ensure that in the conduct of
future commissions there will be a process able to be
employed by the commissioner or commissioners
which one might say is likely to lend greater assistance
to that process than having to comply with the
circumstances which are now set out in the provisions
that are being amended. Accordingly, the opposition
parties do not oppose the amendments now before the
house.
I conclude with some general comments on the conduct
of the commission. Right through this Parliament we
have supported the work of the commission since the
time of its inception. From an opposition perspective,
we retain our concerns about the Country Fire
Authority in particular not being individually
represented. We think the work of the commission
would be better if it were, but the government has
decreed otherwise; we think that is an unfortunate
feature of the current process.
We also renew our concerns about the submissions
which have recently been made by the government as
to some of the findings of the commission. I think it
regrettable that the legal team instructed by the
government should be before the commission — —
The DEPUTY SPEAKER — Order! I remind the
Leader of The Nationals not to stray too far from the
amendment.
Mr RYAN — Certainly, Deputy Speaker. The legal
team is in a position which I think is understandably of
concern for the community at large. I do not for one
moment have any concern that the commission
personnel in their various forms will be swayed or
concerned by the vigour with which those arguments
are put, but nevertheless in the public eye it is an issue
of concern. That said, I confirm that the opposition does
not oppose these amendments. In all the circumstances,
and particularly given the matters set out in the letter
from the chair of the commission, we wish this
legislation a speedy passage.
Motion agreed to.
Remaining business postponed on motion of
Mr HULLS (Attorney-General).
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ADJOURNMENT
The DEPUTY SPEAKER — Order! The question is:
That the house do now adjourn.

Liquor licensing: fees
Mrs SHARDEY (Caulfield) — The issue I raise is
for the Minister for Consumer Affairs, and the action I
seek is that the minister address the outrageous liquor
licence fee increases that have occurred under the
Brumby government. This is the second time I have
raised this matter. This time the huge increase affects a
man who has a small vineyard, and I will quote from
his letter to me. He writes:
I have a tiny vineyard in my backyard at Sorrento which in an
average year enables me to make a barrel of wine, of which I
usually sell a little to friends and in the past I’ve sold a small
amount to fine wine retailers. Last year I sold about 10 cases
at an average price of $150 each. This is a not-for-profit
activity; I have no cellar door, sales are by word of mouth,
and the small amount I sell is in half-dozen or dozen lots and
is invariably consumed in a domestic dining context. I’m
quite sure I’m not contributing to the alcohol-related violence
issue.
Last year my licence fee was $50, and I now find myself in
the position of having an 800 per cent increase in my annual
fee. I can’t see any justification for this increase for someone
in my position — I’m not making a profit from it, I impose no
burden on the licensing authority, and I don’t believe I’m
adding to community risk. Essentially the scale of my
production is at the level of hobbyist.

I call on the minister to now act on this outrageous
Brumby government impost.

Clyde Road, Berwick: duplication
Ms LOBATO (Gembrook) — I raise a matter for
the Minister for Roads and Ports, and the action I seek
is for him to inspect Clyde Road, Berwick, with the
member for Narre Warren South and me, to witness the
level of congestion and chaos that exists on the road on
any given weekday.
I have been advocating for the duplication of this road
since being elected in 2002 and thankfully have been
working together with the member for Narre Warren
South on this issue since she was elected. Clyde Road
divides our electorates and we travel this road most
days, experiencing the unacceptable level of congestion
firsthand.
Clyde Road is an important road with many vital
services located along it, such as Chisholm Institute of
TAFE, Berwick Technical Education Centre, Monash
University, many health and business support services,
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as well as Casey Hospital on Kangan Drive, which is
mainly accessed from Clyde Road.
The member for Narre Warren South and I arranged for
a design plan to be worked on by VicRoads at a cost of
$1 million to identify and design the most appropriate
way to duplicate this road. We were also very
encouraged by the Rudd government’s commitment to
allocate $30 million to alleviate problems on this road.
I spoke in the house the other night about the significant
road projects completed recently or currently under way
in the Gembrook electorate, and I am proud of this
government’s commitment to road safety projects
through its Arrive Alive strategy. I am also proud of our
work on the intersection of Enterprise Avenue and
Clyde Road, ensuring the safety of road users until
Clyde Road is duplicated.
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Despite its small size Euroa Health provides a wide
range of health services, including antenatal services
and a healthy heart and lung program. They are also
involved in a senior citizens register in partnership with
the Victoria Police force. That community service is
much appreciated. It is also involved in the Euroa
men’s shed, the Women of Euroa Group, the local
palliative care service and the local opportunity shop. It
provides an important and much-appreciated service.

In conclusion, I urge the minister to join the member
for Narre Warren South and me to experience firsthand
what our constituents endure and to see why the
duplication is so necessary.

Euroa Health believes it has a number of options
available to address the current cash-flow crisis. These
include locating transitional care beds on site or
locating two to four publicly funded beds on site.
Another option is funding a locally based and managed
community health team on the Euroa Health site. I
reiterate my request to the Minister for Health to
immediately meet with the CEO and board of Euroa
Health to familiarise himself with the issues and to
commit the necessary funding and political support to
ensure that Strathbogie shire residents have equitable
access to health services which are taken for granted by
people living in metropolitan Melbourne.

Euroa Health: funding

Bushfires: Footsteps in the Ash

Dr SYKES (Benalla) — My request is for the
Minister for Health to immediately familiarise himself
with the problems confronting Euroa Health and
provide the necessary funding and political support to
ensure that the residents of Strathbogie shire have
equitable access to health services that Victorians living
in metropolitan Melbourne take for granted.

Ms GREEN (Yan Yean) — I wish to raise a matter
for the attention of the Minister for the Arts, and the
action I seek is for him to support the preservation and
archiving of a truly remarkable collection of
47 photographs taken on and post Black Saturday.
These extraordinary photos were taken by professional
and amateur photographers, including Country Fire
Authority volunteers. The photos are published in the
magnificent book Footsteps in the Ash by St Andrews
locals Jim Usher and Mac Gudgeon. It was launched
last month in Hurstbridge by the Deputy Prime
Minister, Julia Gillard, and the Premier.

Euroa Health has its origins as a bush nursing hospital
starting back in 1925, and it has a long and proud
history of serving the health needs of the local
community. However, in spite of its best endeavours,
Euroa Health is experiencing cash-flow problems due
mainly to falling bed occupancy rates. Factors
contributing to this situation include the introduction of
transitional care beds at other sites. There is also a
relatively low private health insurance coverage rate in
the local community, and that impacts dramatically on
the net income the hospital earns per bed.
The consequences of this deteriorating situation are
significant as there are many socially and economically
disadvantaged people living in the Strathbogie shire
who rely on Euroa Health to meet their health needs,
and they are many — for example, Strathbogie shire
residents have the sixth highest incidence of diabetes in
the state and 22.2 per cent of the Strathbogie shire
population is over 65 years of age, compared with the
state average of 13.7 per cent.

Footsteps in the Ash is a record of the devastation of the
St Andrews and Strathewen communities where
37 people died and 117 homes were lost. The authors of
the book, Mr Usher and Mr Gudgeon, live in
St Andrews and were minutes away from being victims
of the fires themselves. Over a 10-month period they
sensitively interviewed 80 survivors and 65 firefighters
to compile these compelling stories and photographs, in
the process becoming a listening post for the trauma of
locals, many of whom have still not recovered. The
initial print run of Footsteps in the Ash was funded by
the Hurstbridge and Diamond Creek branches of the
Bendigo Community Bank, which they should be
commended for. The photographic exhibition that went
alongside the book was financially supported by Harold
Mitchell.
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The book stands as an important record of this tragedy,
but the photos themselves need to be preserved also as
a record for future generations in honour of those who
were lost. Both the member for Seymour and I have the
privilege of representing the communities of
Strathewen and St Andrews. I know that he supports
the retention and preservation of these photographs, and
the communities are very anxious for this to occur. I
urge the minister to do all in his power to support this
worthy project which has wide community support.

Energy: Gherang geothermal project
Mr MULDER (Polwarth) — I call on the Minister
for Energy and Resources to invite his federal
counterpart, Martin Ferguson, and together visit the
Geelong geothermal power project at Gherang and
Wensleydale. These communities are desperate to hear
from and to gain assurances from both ministers
regarding the future of the project and the impact on
their communities. At this point representatives from
the state government and representatives from the
project’s proponent, Greenearth Energy, have met with
members of the community in an attempt to alleviate
their fears as to the impact of the project on their
community. Unfortunately for both the proponents and
the community, Greenearth Energy posted a map on
their website showing the locations of 12 power
stations, with connecting electricity pylons mapped out
showing houses potentially under threat. The company
has provided assurances to the community that the map
was a mock-up of the project for promotional purposes
and that it did not represent the exact location of each
power station.
The communities are of the understanding that the
power stations could be located outside their
communities. Unfortunately this oversight has left
Gherang and Wensleydale residents reeling. Property
values have been affected. Assurances provided by
Greenearth Energy of no compulsory acquisition, full
community consultation and other location options
require the full support and backup of both state and
federal ministers. It is unfortunate that a project that
shows so much potential has been hampered by what
appears to be a mock-up of the project. While all types
of assurances have been provided that the stations could
go elsewhere, these small communities feel threatened
by the proposal.
So far all requests from the community for a meeting
with the Premier, the Minister for Energy and
Resources and the federal Minister for Resources and
Energy, Martin Ferguson, have been refused.
Unfortunately communities across the state are
becoming increasingly suspicious of this government
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due to their ‘announce today and consult tomorrow’
approach. This was evident with the desalination plant
and the clearways announcements. These communities
are aware of this; there is a groundswell out there. I
strongly urge the Minister for Energy and Resources
and his federal counterpart to meet with these
communities.
My region is leading the way in relation to renewable
energies, gas-fired power stations and a
geosequestration trial. We are doing more than our fair
share. These projects have been the subject of extensive
consultation resulting in a positive outcome for the state
and the communities affected. The longer the ministers
stay away from the project, the worse the situation will
get. They should meet the communities of Gherang and
Wensleydale and put this matter to rest for once and for
all. I am seeking assurances from the minister that the
amenity of the Gherang and Wensleydale communities
is not compromised by this project.

Clearways: extension
Ms CAMPBELL (Pascoe Vale) — I raise a matter
for the attention of the Minister for Roads and Ports.
The action I seek is that he make an effort in the next
week or so to put advertisements in multilingual daily
and weekly publications highlighting the clearway
times that are now operational. The city of Moreland
has a large community of first generation Australians,
many of whom speak English as a second language.
With the clearway times everyone tries to be as law
abiding as they possibly can, but sometimes habit gets
in the way — for example, people are used to shopping
in an afternoon and leaving their car in parking spaces
for later times than currently operate.
I suggest that putting advertisements in, for example, Il
Globo, Neos Kosmos and El Telegraph — widely read
newspapers in the Moreland community — would
assist many people understand why these new
clearways have been enacted and how important it is
that they abide by the law. As I said, these people who
normally do their shopping in the afternoon along
Sydney Road are law-abiding citizens. Sometimes you
can get inadvertently caught by new laws, and having
advertisements in a range of multilingual papers would
assist.
The Minister for Housing would probably be thinking
about advertisements in Vietnamese papers in his area,
for example, and in Chinese papers would also be
advantageous. The member for Preston is also nodding.
Various members know only too well the importance of
multilingual publications and advertisements.
Law-abiding citizens from non-English-speaking
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backgrounds would be greatly assisted by having these
advertisements placed as soon as possible. I note that
last night the Moreland City Council was supportive of
this idea.
Finally, in relation to making sure the new clearway
times are understood and operational and that people
are following them, the sooner this new system is
understood by motorists, the faster we can get the
important bike path down Sydney Road in place. With
the work done by the traders, the Moreland Bicycle
Users Group and council, we are looking forward to
Sydney Road being a true transport and shopping hub.

Gas: Bass electorate supply
Mr K. SMITH (Bass) — I wish to raise an issue for
the Minister for Energy and Resources. I ask that he
take action to ensure that the natural gas extension
program is extended to places in my electorate so that
the residents of Koo Wee Rup and the areas of Bass
Coast, including Pioneer Bay, Grantville, Corinella,
Coronet Bay, Tenby Point, San Remo and Phillip
Island, are given the same benefits as are the people of
Melbourne and other regional centres. The town of
Lang Lang was connected to natural gas during the last
natural gas extension project, as were Korumburra,
Leongatha, Inverloch and Wonthaggi. These other
towns have seen the benefits of clean, environmentally
friendly natural gas, and the people I am asking on
behalf of are entitled to the same opportunity.
Koo Wee Rup is a town of about 3500 people. It has a
secondary college with about 900 students; two primary
schools, one government and non-government; and its
own hospital, the Koo Wee Rup Regional Hospital,
which the Minister for Health visited recently, and it
has a large high and low-care aged-care facility
attached to it. The residential area is expanding rapidly
as it is only a stone’s throw from the Pakenham
township and has a well-supported local shopping
centre. Koo Wee Rup is also the asparagus capital of
Australia, with nearly $100 million of exports to all
parts of the world.
Koo Wee Rup needs natural gas to enable it to be
promoted so that businesses can be established in the
town. It is trying hard to do that, but it is competing
against towns that can offer natural gas as part of the
benefits to business. Some time ago a survey was done
in regard to natural gas to the area, and in conjunction
with the Koo Wee Rup township committee and the
Cardinia Shire Council I intend to undertake another
survey to confirm the need for this important service to
the community.
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In regard to other towns in the Bass Coast area, we
have large residential areas along the Western Port
coastline: towns like Pioneer Bay, Grantville, Corinella,
Coronet Bay, Tenby Point, San Remo and of course the
tourist Mecca of Victoria, Phillip Island. Each of these
townships has people who are struggling to pay for
bottled gas, and businesses like the flower farm and the
chocolate factory in Newhaven cannot expand any
further to create more jobs because they are restricted
by the expense of liquefied petroleum gas.
Tourist facilities and accommodation houses in San
Remo and on the island need to get natural gas to
enable them to compete with other tourist areas around
the state. They would be able to use clean natural gas,
and this government and the Minister for Energy and
Resources must assist and take action to ensure that the
natural gas extension project is extended into these
areas.

Consumer affairs: debt collection agencies
Mr SCOTT (Preston) — The matter I raise tonight
is for the attention of the Minister for Consumer
Affairs. It concerns the activities, methods of operation
and regulation of debt collection agencies in Victoria.
The action I seek is that the minister undertake an
investigation into the conduct of debt collection
agencies in Victoria.
While all members would appreciate it is important for
companies to be able to pursue bad debts, some
creditors and collection agencies seem all too ready to
proceed with methods and language designed to
intimidate creditors. In many cases it has come to my
attention that the conduct of the agencies has been quite
unconscionable. For example, a constituent who
disputed a power bill and whose case had been referred
to arbitration with the energy and water ombudsman
was nevertheless still pursued relentlessly by the power
company’s collection agency.
Another example is that a person who had been taken
ill while away from home was pursued by the hospital’s
collection agency for payment when an administrative
error resulted in the health fund initially denying their
claim. The constituent was quite unwell and was highly
distressed by the harassment.
A third example is that a cable TV company’s
collection agency was pursued for payment for
continued services at a previous address despite the fact
that the person had moved home some months
previously and had asked the company to transfer their
service to the new house, which it had done, and that
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occurred notwithstanding the fact that the old house had
been demolished.
In each of these cases the agencies called off their
harassment only when they were approached by staff
from my office. It has been my experience that
collection agencies often employ bullying tactics and
do not point out that the debtor can ask to make a
suitable arrangement for paying the debt. I have had
constituents on limited incomes who have been
intimidated into paying debts using money they needed
for rent or food, resulting in considerable hardship.
A recent report by the Consumer Credit Legal Service
identifies many more similar cases of intimidation by
collection agencies and notes that a major part of the
problem is due to the increasing practice of outsourcing
debt collection, and nowadays many such debts are sold
by creditors to agencies.
I urge the minister and his department to investigate the
operations of the debt collection industry to ensure that
all agencies comply with applicable laws and codes of
practice.

Kew Residential Services: site development
Mr McINTOSH (Kew) — I wish to raise for the
attention of the Premier the loss of $17 million on the
sale of house and land packages in stage 1 of the Kew
Residential Services redevelopment. The action I am
seeking is for the Premier to halt this redevelopment
until he can provide the promised financial benefits to
the services for the disabled, given that 27 hectares of
prime Crown land, dedicated to the care of the disabled,
is being permanently alienated from public ownership.
In 2001 Premier Bracks announced that there would be
a $100 million redevelopment of Kew cottages,
involving the removal of all but 100 residents of a total
460 residents. All proceeds of the sale of land were to
be applied to disability services. Under the terms of the
contract with the developer, Walker Corporation, the
house and land packages were to be sold by the
government and the project was to be managed by the
developer, with profits to be split equally between the
developer and the government. Effectively the
government would be the owner of the land, the
planning authority and the developer.
As reported in an article by Royce Millar in the Age of
13 December 2008, which was based on the Project
Liaison Group (PLG) report on major projects in the
Department of Infrastructure, the first stage of the
development was supposed to realise a profit of
$6.1 million but has sustained a loss of some
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$17 million — a typical problem that this government
has faced with a number of other major projects. The
government must be the only body on earth that could
sell a house and land package in a rising market in Kew
and make a loss. It begs the question: why has this
occurred? Most importantly, given the fact that there
was a loss on stage 1, there is no guarantee that that loss
will not be sustained throughout the remainder of the
project, with some seven stages to be completed.
The financial model contained in the PLG report
projected costs of $48.6 million by the end of 2008.
That has now more than doubled to reach over
$100 million for building 55 private houses on this
prime real estate. The government took a land
component of $122 000. As I said, the development
costs have more than doubled to the point where the
government alone has sustained a loss of $300 000 per
house on this prime real estate in a booming market. As
I said, it must be the only body on earth able to do that.
The government’s commitment to use all the profits for
disabled funding as a rationale for the sale has not
eventuated because of the rising costs associated with
this project. It seems that the disabled will again miss
out because the land is not being appropriately used.

Economy: financial reporting
Ms RICHARDSON (Northcote) — The matter I
raise is for the Treasurer. It concerns the need for
proper, accurate and honest debate with respect to the
Victorian economy. We all know how important it is to
get things right and the damaging consequences for the
state’s economy in terms of confidence if you simply
get it wrong. To this end I call on the Treasurer to
establish an institute of basic accounting to assist
people who lack an understanding of simple financial
concepts and accounting practices.
Confidence in the state’s economy is obviously
critically important. If it is high, projects are invested
in, jobs are delivered and consumers feel confident
enough to spend, further stimulating the economy.
Imagine for one moment if our businesses, investors
and consumers had to rely on information about
Victoria’s economy that was fundamentally wrong.
Imagine the effect on confidence and the effect on all
the decisions made if people were given information
that was wildly inaccurate, so inaccurate that it was
difficult to understand how such a mistake could have
been made.
I would have thought in the face of the global financial
crisis everyone engaged in a debate about our economy
would be very careful to get it right, yet today we have
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seen such carelessness and reckless disregard for the
consequences of getting it wrong. Today it was falsely
claimed that last year’s midyear surplus was
$1.2 billion when in fact the correct figure is
$85.9 million. This accurate figure of $85.9 million is
there for all to see on page 28 of the report released
today, the 2009–10 Mid-Year Financial Report. There
is a $1.1 billion difference between the correct surplus
figure and that being circulated today.

The member for Yan Yean raised a matter for the
Minister for the Arts seeking his support for what
would be regarded right across the chamber here as a
fantastic body of work, Footsteps in the Ash —
47 photographs that were taken in the aftermath of the
dreadful bushfires last year. She is seeking for that body
of work to be preserved and archived. I will make sure
the minister is aware of that fantastic piece of work and
the member for Yan Yean’s request.

This mistake having been made, there has been a
sloppy attempt to make amends and not look so
incredibly foolish by the issuing of another statement.
The trouble is that it is wrong again. This time the
midyear surplus has been falsely put at $46.2 million.
As I said, the correct figure of $85.9 million is clearly
printed for all to see on page 28 of the 2009–10
Mid-Year Financial Report. Aside from clearly
drawing sums from wrong years, wrong tables or
wherever it is these figures have come from, this
statement’s author fails to take into account changes
arising from the new Australian accounting standards.
Again, this is all spelt out on page 28 of the report
released today, and the accurate figure is $85.9 million.

The member for Polwarth raised a matter for the
Minister for Energy and Resources seeking that the
minister and his responsible federal counterpart meet
with community members in the electorate of Polwarth
in relation to Greenearth Energy proposals for that area.
I will make sure the minister is aware of that request.

Who would have made such a blunder? Who would go
out and risk confidence in our economy? Who would
falsely claim that all is not well, contrary to the obvious
facts? Unfortunately, yet again it is the opposition
spokesperson on Treasury, the member for Scoresby.
We have seen these sorts of mistakes time and again,
and I think the time has come for a proper institute to
be — —
The SPEAKER — Order! The member’s time has
expired.

Responses

The member for Pascoe Vale raised a matter for the
Minister for Roads and Ports seeking that the minister
place advertisements in relevant multicultural
languages advertising the government’s clearway
proposal. In the context of the member for Pascoe Vale,
the proposed clearway is in Sydney Road.
The member for Bass raised a matter for the Minister
for Energy and Resources seeking his support for the
extension of the natural gas project through Koo Wee
Rup, Corinella, Phillip Island and surrounding
communities. I will make sure the minister is aware of
that.
The member for Preston raised a matter for the Minister
for Consumer Affairs in relation to debt collection
agencies and what he alleges to be unconscionable
conduct by some of these agencies. He is seeking a
code of practice in relation to the activities of debt
collection agencies. I will make sure the Minister for
Consumer Affairs is aware of that matter.

Mr WYNNE (Minister for Housing) — The
member for Caulfield raised a matter seeking the
intervention of the Minister for Consumer Affairs in
relation to liquor licensing fees for one of the hotels in
her area. I will make sure that the minister is made
aware of that.

The member for Kew raised a matter for the attention
of the Premier in relation to alleged losses of
$17 million in the sale of house and land packages in
the Kew Residential Services redevelopment stage 1.
He is seeking the Premier’s attention to that matter as
the funds were to be hypothecated to disability services.

The member for Gembrook raised a matter for the
attention of the Minister for Roads and Ports seeking
further support for the duplication of Clyde Road in
Berwick. I will direct that to the minister’s attention.

The member for Northcote raised a matter for the
attention of the Treasurer seeking the Treasurer’s
support for the establishment of an institute of basic
accounting to provide guidance and support to those
who seek to comment upon budgetary matters.

The member for Benalla raised a matter for the Minister
for Health seeking his advocacy and support for the
further funding of Euroa Health and that the minister
have a meeting with the board and CEO of that health
service.

The SPEAKER — Order! The house is now
adjourned.
House adjourned 5.24p.m. until Tuesday, 23 March.
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