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Tuesday, 7 September 2021
The PRESIDENT (Hon. N Elasmar) took the chair at 9.08 am and read the prayer.
Announcements
ACKNOWLEDGEMENT OF COUNTRY
The PRESIDENT (09:09): On behalf of the Victorian state Parliament I acknowledge the
Aboriginal peoples, the traditional custodians of this land which has served as a significant meeting
place of the First People of Victoria. I acknowledge and pay respect to the elders of the Aboriginal
nations in Victoria past, present and emerging and welcome any elders and members of the Aboriginal
communities who may visit or participate in the events or proceedings of the Parliament.
Members
MINISTRY
Ms SYMES (Northern Victoria—Leader of the Government, Attorney-General, Minister for
Emergency Services) (09:10): I wish to advise the house of changes to the government ministry. The
police and emergency services portfolio has been split. In the other place the Honourable Lisa Neville
is the Minister for Police, and Ms Tierney will represent that portfolio in the Council. I am now the
Minister for Emergency Services. The Honourable Jaala Pulford is now the Minister for Resources.
While Mr Leane is on leave, I will be temporarily taking on Mr Leane’s representing portfolios. I am
not the acting minister for local government, for suburban development or for veterans. Those
arrangements have been given to other ministers.
Business of the house
STANDING AND SESSIONAL ORDERS
Ms SYMES (Northern Victoria—Leader of the Government, Attorney-General, Minister for
Emergency Services) (09:11): I move, by leave:
That standing, sessional and temporary orders be suspended to the extent necessary to allow certain temporary
arrangements to come into effect immediately and remain in place until the house resolves otherwise:
1.

Definition of Chamber
The lower public galleries, President’s lower galleries and the lower side galleries are taken to be
part of the Legislative Council Chamber.

2.

Days and hours of meeting
Unless otherwise ordered by the Council the days and hours of meeting of the Council will be—
(a) Tuesday at 9.00 a.m.;
(b) Wednesday at 9.00 a.m.; and
(c) Thursday at 9.00 a.m..

3.

Order of Business
The Order of Business on Tuesday will be—
Messages
Formal Business
Members’ Statements (up to 15 Members)
Government Business
At 11.00 a.m. Questions
Constituency Questions (up to 15 Members)
Government Business
At 2.00 p.m. Adjournment (up to 20 Members)
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The Order of Business on Wednesday will be—
Messages
Formal Business
Members’ Statements (up to 15 Members)
General Business
At 11.00 a.m. Questions
Constituency Questions (up to 15 Members)
General Business
At 2.00 p.m. Adjournment (up to 20 Members)
The Order of Business on Thursday will be—
Messages
Formal Business
Members’ Statements (up to 15 Members)
Government Business
At 11.00 a.m. Questions
Constituency Questions (up to 15 Members)
Government Business
At 2.00 p.m. Adjournment (up to 20 Members).
4.

Member not in the Chamber when called on
(1) When the Chair calls a Member and they are not in the Chamber, the Chair will ring the bells
for up to three minutes to give that Member time to attend the Chamber.
(2) The Chair will request the bells be stopped when the Member returns to their place or at the
conclusion of three minutes, whichever is sooner.
(3) If after three minutes the Member is not in their place, the Chair will call on another Member
(if there are any) or will put the question to the House or move to the next item of business.

5.

Time limits—General Business
Sessional Order 8 is suspended and the following time limits for General Business will apply—
General Business (Standing Order 5.07)

6.

Total time

80 minutes

Mover/Sponsor

20 minutes

Lead speakers

10 minutes

Remaining speakers

10 minutes

Mover/Sponsor, in reply

5 minutes

Incorporation of notices of motion
(1) Members may submit notices of motion in writing for publication on the Notice Paper.
(2) Members may submit notices of motion by—
(a) providing them electronically to the Clerk (by email to council@parliament.vic.gov.au)
by 10.00 a.m. on a sitting day; and
(b) stating that the notice is for incorporation and request that the motion be published on
the Notice Paper.
(3) The House authorises and requires notices of motion submitted in writing to be treated the
same as any notices given verbally in the House.

7.

Business that may be incorporated in Hansard
(1) If a Member wishes to incorporate—
(a) Members’ statements;
(b) constituency questions;
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(c) adjournment debate matters;
(d) their second reading speech of any bills debated; and/or
(e) their contribution to any Government or General Business motion moved;
they may provide them electronically to the Clerk
council@parliament.vic.gov.au) by the adjournment of the House.

(by

email

to

(2) The Clerk may only accept matters up to the number allocated for that day and as allocated
between the parties and independents, in conjunction with any matters verbally given in the
House.
(3) The House authorises and requires matters to be published in Hansard at the point in the
proceedings/order of business that the item would have occurred.
(4) All incorporated material to be published in Hansard is subject to the Hansard editorial policy.
(5) If any submitted incorporated material contains unbecoming expressions or does not comply
with the rules of debate, the President may direct that the matter be removed or amended
before it is published.
8.

Acting Presidents
(1) In the event that the President and Deputy President are absent from duty during the sitting of
the House (for whatever reason), Acting Presidents may perform the duties and exercise the
authority of the President while presiding over proceedings of the Council.
(2) During an adjournment of the Council, if both the President and Deputy President are absent
from duty (for whatever reason), the President or Deputy President may, in writing to the
Clerk, nominate an Acting President to perform all duties and exercise the authority of the
President during this absence.

Mr DAVIS (Southern Metropolitan—Leader of the Opposition) (09:12): I just want to make a
couple of points about the temporary orders. We have worked through in a collaborative way to get a
COVID-safe sitting. I think there are further things we can do. We can ensure rapid testing is there;
that is one step. We can also look at putting in place a more permanent set of sessional orders that
provide potentially for a hybrid model that would enable people to contribute from further afield.
Notwithstanding that, we obviously realise the voting issues that are associated with that and approach
that with caution. We did have a model we distributed last year that would ensure that there was a
form of sitting if the COVID situation was great. I know Dr Ratnam will say something in a moment
about potentially working forward on this, and I would encourage the Procedure Committee and the
President to come back with potential options for circulation to members.
Motion agreed to.
Motions
REMOTE PARTICIPATION
Dr RATNAM (Northern Metropolitan) (09:13): I desire to move, by leave:
That this house:
(1) acknowledges the need to ensure that the sitting of the Victorian Parliament be conducted in a way that
protects staff and members of Parliament as much as possible from being exposed to COVID-19 and
supports the participation of members of Parliament who may be directly or indirectly impacted by the
pandemic;
(2) requires that the President present a written report to the house prior to the adjournment debate on
Thursday, 9 September 2021, on the following:
(a) how the chamber can facilitate remote participation of members;
(b) how voting can be conducted if a member is unwell or isolating due to COVID-19 exposure;
(c) if there are any legal or constitutional impediments to remote participation and how these can be
resolved;
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(d) if staggered hours between the Legislative Council and Legislative Assembly should continue for
the remaining sitting schedule for 2021 and how this will be managed when the Council needs to
extend sitting for the purposes of completing a debate;
(3) further requires the President to:
(a) develop a set of temporary orders that would enable a hybrid sitting to occur which permits remote
participation and an all-chamber vote-pairing system that can be used when required;
(b) circulate a draft set of temporary orders to the Leader of the Government in the Council, the Leader
of the Opposition in the Council, and members representing the crossbench and Independent
parties, by 12 noon on the Friday preceding the next sitting week for feedback;
(c) circulate a final set of recommended temporary orders to all members of the Council by 12 noon
on the Monday of the sitting week;
and the President will, as a matter of precedence over all other business at the next sitting of the Council,
without leave, put the question that the recommended temporary orders be agreed to, and such question may
be debated and amendments moved.

Mr Davis: There is just a bit on the end of that that just slightly concerns me, and that is the issue
of being put without the opportunity for people to grant leave or not. I am just not sure I agree with
that.
Dr Ratnam: It can still be debated.
Mr Davis: Nonetheless, people lose the opportunity to deny leave. That is the issue. I am agreeing
with the general principle that it should be looked at. I did not actually hear, Dr Ratnam, whether the
Procedure Committee was in that.
Dr Ratnam: Yes, it was.
Mr Davis: It was? Great. I would seek to delete that last clause, if that is possible.
The PRESIDENT: Dr Ratnam, we will give you the opportunity to come back later and move
your motion by leave. Are you happy with that?
Dr Ratnam: Later this morning? Yes, that is fine.
Announcements
COVID-19
The PRESIDENT (09:16): Members, I would like to update you on the special arrangements for
the operation of the chamber. As we all know, it is mandatory to wear masks, and a member should
only remove their mask when they have the call to speak. The two doors behind me are the entrance
and the doors opposite are the exit. Only when there is a division might we use both doors. Members
should not meet in small huddles in the chamber.
The temporary orders allow certain material to be submitted for incorporation in Hansard. I remind
members that, if they would like to incorporate a members statement, constituency question,
adjournment matter, second-reading debate speech of a bill considered in the house or contribution to
any government or general business motion moved, then they need to email that contribution to the
table office by the time the house adjourns. Only the number of matters permitted in the order of
business for each item may be raised, whether that is in the house or by incorporation, each sitting day,
and they are allocated between the parties and the Independents. Members may submit a notice of
motion for incorporation on the notice paper by emailing the table office by 10.00 am each sitting day
with a request that the notice be incorporated.
Divisions will continue to operate under the temporary orders agreed to by the house on 23 April 2020;
therefore members will be asked to stand in their place during a division.
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Petitions
Following petitions presented to house:
BREAST SCREENING
TO THE HONOURABLE THE PRESIDENT AND MEMBERS OF THE LEGISLATIVE COUNCIL
ASSEMBLED IN PARLIAMENT
We, the undersigned Citizens of Victoria, draw to the attention of the Legislative Council that 61,000 eligible
Victorian women who would ordinarily be scheduled for a breast screening have not received it.
Victorians know that preventative measures such as breast screenings are vital and potentially lifesaving.
We therefore request that the Legislative Council call on the Andrews Government and the Minister for
Health to reverse their cuts to delivered breast screening services in Victoria and fully fund the program so all
eligible women have proper access to this essential, life-saving program.

By Mr DAVIS (Southern Metropolitan) (156 signatures).
Laid on table.
PUBLIC LAND ACQUISITION
Legislative Council Electronic Petition
The Petition of certain citizens of the State of Victoria draws to the attention of the Legislative Council that
Banyule City Council recently announced its plans for an unprecedented public-private partnership. An
unsolicited proposal was made by Fabcot Pty Ltd, Woolworths’ in-house Retail Property Development
division to purchase public land in exchange for the provision of public infrastructure, the Rosanna Library.
Many other local councils are now engaging with Banyule City Council to establish similar partnership
models across Victoria.
Unsolicited proposals mean that public land can be negotiated for sale without being identified as surplus or
undergo transparent public consultation. Public infrastructure becomes bargaining power in confidential
agreements, impervious to the public eye. These types of deals remove the public’s voice on the sale of public
land, provision of local infrastructure and remove the ability to freely challenge attached private development.
At the core of these proposals is a grab for public land and the large sums of money private developers will
pay to acquire this land. Power, money and influence of private developers will usurp the democratic process
and interests of the public.
The confidential nature of these deals could create pathways for corruption and undue influence within local
councils, allowing avenues for deception of the public.
All Victorian local government areas are susceptible to these risks.
The petitioners therefore request that the Legislative Council call on the Government and the Minister for
Local Government to take action to prevent local councils from accepting unsolicited proposals to purchase
land and from exchanging public land for infrastructure.

By Mr HAYES (Southern Metropolitan) (273 signatures).
Laid on table.
KANGAROO CONTROL
Legislative Council Electronic Petition
The Petition of certain citizens of the State of Victoria draws to the attention of the Legislative Council that
kangaroos culled through the Kangaroo Harvest Program (KHP) and the Authority to Control Wildlife
(ATCW) has been a contentious issue for a long time in the Mornington Peninsula community. The Victorian
Government appear to be over-inflating kangaroo numbers as their count excludes large parts of the state’s
landscapes, meaning that kangaroo numbers could be grossly overestimated.
During the black summer bushfires of 2020, approximately 3 billion wildlife were killed, injured or displaced.
The Victorian Government estimated that in 2020, the kangaroo population increased by 40 per cent, which
macropod experts claim is not scientifically possible. Kangaroo numbers based on ATCW permits highlight
that the counting of kangaroos for the KHP is not based on science. Kangaroos in the Mornington Peninsula
are under threat from increased development, traffic, fencing, shooting and now from the KHP.
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The Mornington Peninsula is an isolated and landlocked area and is home to the Eastern Grey Kangaroo
population. Threatened species were once common and perceived as pests and we hope to ensure that
kangaroos in Victoria, especially in the Mornington Peninsula, do not become threatened.
The petitioners therefore request that the Legislative Council call on the Government to suspend the 2021
Kangaroo Harvest Program (KHP), apply improved and accurate methods of counting kangaroos and move
the Mornington Peninsula Shire Council out of the KHP Gippsland zone and place it in the Metropolitan
Melbourne zone.

By Dr RATNAM (Northern Metropolitan) (487 signatures).
Laid on table.
SAND MINING
Legislative Council Electronic Petition
The Petition of certain citizens of the State of Victoria draws to the attention of the Legislative Council the
destruction of the remnant coastal forest in the Lang Lang to Grantville corridor. The corridor is been
destroyed by the activities of sand mines operating within the forest under historical work authorities. This
corridor is the last significant stand of mature forest in the Western Port and Bass Coast region, which supports
threatened species and contributes to the character of the community.
There must be no further expansion of mining operations in the Lang Lang to Grantville forest corridor so
that the remnant forest is protected from removal.
The petitioners therefore request that the Legislative Council call on the Government to place an immediate
moratorium on sand mining work authorities within this fragile Lang Lang to Grantville forest corridor and
ensure all existing remnant forest is protected from removal.

By Ms SHING (Eastern Victoria) (2719 signatures).
Laid on table.
Bills
RESIDENTIAL TENANCIES (COVID-19 EMERGENCY PROTECTIONS)
AMENDMENT BILL 2021
Introduction and first reading
Dr RATNAM (Northern Metropolitan) (09:20): I move to introduce a bill for an act to temporarily
amend the Residential Tenancies Act 1997 to provide extra protection for tenants affected by the
COVID-19 pandemic and for other purposes, and I move:
That the bill be now read a first time.

Motion agreed to.
Read first time.
Dr RATNAM: I move:
That the second reading be made an order of the day for the next day of meeting.

Motion agreed to.
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TRANSPORT LEGISLATION AMENDMENT (TRANSPORT PLAN) BILL 2021
Introduction and first reading
Dr RATNAM (Northern Metropolitan) (09:21): I move to introduce a bill for an act to amend the
Transport Integration Act 2010 to require the transport plan to include a hierarchy of modes of
transport and targets for the transport sector and for other purposes, and I move:
That the bill be now read a first time.

Motion agreed to.
Read first time.
Dr RATNAM: I move:
That the second reading be made an order of the day for the next day of meeting.

Motion agreed to.
Papers
HOMES VICTORIA
Ground Lease Model Project: Project Summary
Ms STITT (Western Metropolitan—Minister for Workplace Safety, Minister for Early Childhood)
(09:21): I move, by leave:
That there be laid before this house a copy of the Homes Victoria Ground Lease Model Project: Project
Summary.

Motion agreed to.
Committees
LEGAL AND SOCIAL ISSUES COMMITTEE
Inquiry into Management of Child Sex Offender Information
Ms PATTEN (Northern Metropolitan) (09:22): Pursuant to standing order 23.29, I lay on the table
a report from the Legal and Social Issues Committee on the inquiry into the management of child sex
offender information, including appendices and a minority report. I further present transcripts of
evidence, and I move:
That the transcripts of evidence lie on the table and the report be published.

Motion agreed to.
Ms PATTEN: I move:
That the Council take note of this report.

I am very pleased to present this report on the inquiry into the management of child sex offender
information in Victoria. I think certainly on sex offences and sex offenders there would not be a single
person in this chamber that was not passionate about preventing and stopping them. So in looking at
what we could do to improve this, what we could do to keep our community and in particular our
children safer, we spoke to different organisations and we looked around the globe at other models of
the maintenance and the register of child sex offender information. I think it should also be said here
that these are not supposed to be punitive registers. These are registers to keep people safe. We heard
loud and clear about that. We heard from organisations that what they wanted was public awareness
and prevention, and this report makes a series of recommendations there.
It also makes a recommendation that the Victorian Law Reform Commission should consider how we
might change the management of child sex offenders and the register in particular and whether there
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might be instances further to what we already disclose—instances where further disclosure of
information would be warranted.
I think this was a very thoughtful inquiry. I suspect we probably heard things that we were not
expecting to hear—things like that deceased people are maintained on the register. Now, we are not
entirely sure why, but there is concern that this might skew some of the figures around child sex
offenders and that register. So I was very pleased, and I think I certainly probably changed my position
throughout this inquiry, which I think is something that is the work of committees and it is why we do
these things. So I would particularly like to thank all of the people who contributed to this—people
who told their stories as well, and we know that that is an incredibly powerful part of the committee
process.
I would really like to thank the team that prepared this very comprehensive report—that would be the
research team of Vivienne Bannan, Samantha Leahy and Anique Owen, with the administrative
assistance of Justine Donohue, Sylvette Bassy, Christianne Andonovski and Rachel Pineda-Lyon,
under the management of Lilian Topic and later Matthew Newington. I would like to really
acknowledge the very hard work they did—again in lockdown—to produce this report, and I would
like to thank all my committee colleagues for their really collaborative work on this report.
Mr GRIMLEY (Western Victoria) (09:26): I would like to join in talking about the Legal and
Social Issues Committee’s report into the management of child sex offenders and the inquiry, which
began with my motion when I first began in this place seemingly all those years ago. This was an
inquiry that I was very pleased to be part of, and I am extremely grateful for the contributions from all
sides of the argument.
Derryn Hinch’s Justice Party is about keeping our children safe and particularly safe from sexual
predators. What this inquiry brought out is that the current system of managing registered sex offenders
is in need of review and in danger of exhausting resources as we see more and more serious sex
offenders being placed on the register. We need to be cognisant of this and the potential impacts that
an overworked register may have on protecting our children.
Unfortunately, COVID restrictions meant that we could not travel to certain places with a current
public register in place, which operates also with limited disclosures, but it was very pleasing to see
the recommendations, including that the government refers to the Victorian Law Reform Commission
an inquiry into the circumstances in which a limited public disclosure scheme for registered sex
offender information could be trialled, and also the recommendation that the Department of Education
and Training develops best practice guidelines for the delivery of education aimed at preventing child
sexual abuse in all forms, including online grooming. I believe that, although we did meet virtually
with some of these jurisdictions, there is and was more knowledge and information which the inquiry
missed out on unfortunately.
I will speak more on this during my statement on reports, but for now I would like to thank—also
following up what Ms Patten, the chair, said—Lilian Topic and more recently Matt Newington and
the amazing staff of the Legal and Social Issues Committee and all the committee colleagues. Your
work ethic and ability to manage large amounts of information within a short time frame is to be
commended. Once again, thanks to the chair, Ms Patten, Dr Kieu as deputy and all the members of
the committee who took part in the inquiry and public hearings, and I trust that you also gained some
valuable insight and knowledge into a topic which is quite polarising and yet often misunderstood.
Motion agreed to.
PUBLIC ACCOUNTS AND ESTIMATES COMMITTEE
Inquiry into the Parliamentary Budget Officer
Ms TAYLOR (Southern Metropolitan) (09:28): Pursuant to section 35 of the Parliamentary
Committees Act 2003, I lay on the table the Public Accounts and Estimates Committee’s report on the
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inquiry into the Parliamentary Budget Officer, including appendices. I further present transcripts of
evidence, and I move:
That the transcripts of evidence lie on the table and the report be published.

Motion agreed to.
Ms TAYLOR: I move:
That the Council take note of the report.

Motion agreed to.
SCRUTINY OF ACTS AND REGULATIONS COMMITTEE
Alert Digest No. 10
Ms WATT (Northern Metropolitan) (09:29): Pursuant to section 35 of the Parliamentary
Committees Act 2003, I lay on the table Alert Digest No. 10 of 2021 from the Scrutiny of Acts and
Regulations Committee, including appendices. I move:
That the report be published.

Motion agreed to.
Papers
AUDITOR-GENERAL
Major Infrastructure Program Delivery Capability
The Clerk: Pursuant to section 59(4)(c) of the Audit Act 1994, and following the transmission of
the report on 19 August 2021, I lay on the table a copy of the Auditor-General’s report Major
Infrastructure Program Delivery Capability.
INFRASTRUCTURE VICTORIA
Victoria’s Infrastructure Strategy 2021–2051
The Clerk: Pursuant to section 35(4)(c) of the Infrastructure Victoria Act 2015, and following the
transmission of the report on 19 August 2021, I lay on the table a copy of Victoria’s Infrastructure
Strategy 2021–2051, including appendices.
AUDITOR-GENERAL
Clinical Governance: Department of Health
The Clerk: Pursuant to section 59(4)(c) of the Audit Act 1994, and following the transmission of
the report on 1 September 2021, I lay on the table a copy of the Auditor-General’s report Clinical
Governance: Department of Health.
OFFICE OF THE VICTORIAN INFORMATION COMMISSIONER
Impediments to Timely FOI and Information Release
The Clerk: Pursuant to section 61T(4)(c) of the Freedom of Information Act 1982, and following
the transmission of the report on 1 September 2021, I lay on the table a copy of the Office of the
Victorian Information Commissioner’s report Impediments to Timely FOI and Information Release:
Own-motion Investigation under Section 61O of the Freedom of Information Act 1982 (Vic).
PAPERS
Tabled by Clerk:
Duties Act 2000—Treasurer’s Report for 1 January to 30 June 2021 of Foreign Purchaser Additional Duty
Exemptions, under section 3E of the Act.
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Land Acquisition and Compensation Act 1986—Minister’s certificate of 20 August 2021 to not require the
service of a notice of intention to acquire land, pursuant to section 7(1)(c) of the Act
Members of Parliament (Standards) Act 1978—Register of Interests—Returns submitted by Members of the
Legislative Council—Ordinary Returns, 28 July 2021 (Ordered to be published).
Parliamentary Salaries, Allowances and Superannuation Act 1968—Compliance Officer—Statement of
Findings: Appeal of a decision to reject a claim under the Electorate Office and Communications Budget,
under section 9H of the Act (Ordered to be published).
Planning and Environment Act 1987—Notices of Approval of the following amendments to planning
schemes—
Boroondara Planning Scheme—Amendments C351 and C359.
Brimbank Planning Scheme—Amendment C210.
Cardinia, Melton, Surf Coast and Wyndham Planning Schemes—Amendment GC190.
Casey Planning Scheme—Amendment C278.
Darebin Planning Scheme—Amendment C161.
East Gippsland Planning Scheme—Amendments C154 and C158.
Golden Plains Planning Scheme—Amendment C97.
Greater Shepparton Planning Scheme—Amendment C232.
Latrobe Planning Scheme—Amendment C130.
Macedon Ranges Planning Scheme—Amendment C126 (Part 1).
Maribyrnong Planning Scheme—Amendments C158, C159 and C161.
Melbourne Planning Scheme—Amendments C371 and C392.
Melton Planning Scheme—Amendment C218.
Mildura Planning Scheme—Amendment C112.
Mitchell Planning Scheme—Amendment C151.
Moreland Planning Scheme—Amendment C189.
Mornington Peninsula Planning Scheme—Amendments C253 and C285.
Nillumbik Planning Scheme—Amendment C139.
Nillumbik and Whittlesea Planning Schemes—Amendment GC92.
Port Phillip Planning Scheme—Amendments C167, C181 and C193.
Victoria Planning Provisions—Amendments VC171 and VC196.
Wangaratta Planning Scheme—Amendment C55.
Wyndham Planning Scheme—Amendment C241.
Yarra Planning Scheme—Amendments C270 and C295.
Yarra Ranges Planning Scheme—Amendment C177.
Statutory Rules under the following Acts of Parliament—
Children, Youth and Families Act 2005—Personal Safety Intervention Orders Act 2010—No. 113.
Commercial Tenancy Relief Scheme Act 2021—No. 103.
Conservation, Forests and Lands Act 1987—No. 110.
County Court Act 1958—No. 98.
Forests Act 1958—No. 108.
Gene Technology Act 2001—No. 94.
Land Act 1958—Nos. 107 and 109.
Long Service Benefits Portability Act 2018—No. 95.
Magistrates’ Court Act 1989—No. 102.
Magistrates’ Court Act 1989—Personal Safety Intervention Orders Act 2010—No. 101.
Occupational Health and Safety Act 2004—No. 112.
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Personal Safety Intervention Orders Act 2010—No. 99.
Planning and Environment Act 1987—No. 100.
Professional Engineers Registration Act 2019—No. 106.
Public Health and Wellbeing Act 2008—No. 96.
Road Safety Act 1986—No. 111.
Supreme Court Act 1986—Nos. 104 and 105.
Victorian Energy Efficiency Target Act 2007—No. 97.
Subordinate Legislation Act 1994—
Documents under section 15 in respect of Statutory Rule Nos. 13/2020, 59, 60, 76, 80, 82, 83, 92, 95,
96, 98 to 102, 104 to 109 and 111 to 113.
Legislative instruments and related documents under section 16B in respect of—
Ministerial Direction No. 1—Potentially Contaminated Land, of 15 August 2021, under the
Planning and Environment Act 1987.
Ministerial Order No. 1328—Order Amending Ministerial Order No. 1038—Teaching Service
(Employment Conditions, Salaries, Allowances, Selection and Conduct) Order 2017 and
Ministerial Order No. 1039—School Council Employees (Employment Conditions, Salaries,
Allowances and Selection) Order 2017, of 27 July 2021, under the Education and Training Reform
Act 2006.
Victorian Electoral Commission—Report to Parliament on the 2020 Local Government elections, August
2021.
Voluntary Assisted Dying Act 2017—Voluntary Assisted Dying Review Board’s Report of Operations,
1 January to 30 June 2021.

Proclamations of the Governor in Council fixing operative dates in respect of the following acts:
Cemeteries and Crematoria Amendment Act 2021—Parts 1, 2 and 4—15 November 2021 (Gazette No. S460,
24 August 2021).
Justice Legislation Amendment (System Enhancement and Other Matters) Act 2021—Part 22—9 August
2021 (Gazette No. S420, 3 August 2021).
Transport Legislation Amendment Act 2020—Sections 43, 44, 46, 47 and 48—25 August 2021 (Gazette
No. S460, 24 August 2021)—Section 32(2)—31 August 2021 (Gazette No. S473, 31 August 2021).
Transport Legislation Miscellaneous Amendments Act 2021—Division 3 of Part 8—25 August 2021
(Gazette No. S460, 24 August 2021).

Business of the house
NOTICES
Notices of motion given.
Mr MEDDICK having given notice:
The PRESIDENT: Order! Mr Meddick, I have concerns with the notice just given by you. There
is a previous ruling by a former President, Mr Atkinson, in 2012 that states that notices of motion
tendered in the spirit of mockery are not appropriate notices. I have to rule your notice of motion out,
but you are welcome to submit a redrafted one later on. I am sorry, Mr Meddick.
Mr Meddick: It is quite all right, President. The substantive part of the motion is actually
surrounding the boiling of crustacea alive in restaurants and indeed in homes across the state and the
country. It was merely an attempt to inject some humour into that.
The PRESIDENT: Thank you, Mr Meddick. I understand, but I have ruled on it.
Further notices given.
Notices of intention to make a statement given.
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GENERAL BUSINESS
Ms MAXWELL (Northern Victoria) (09:47): I move, by leave:
That precedence be given to the following general business on Wednesday, 8 September 2021:
(1) order of the day made this day, second reading of the Transport Legislation Amendment (Transport
Plan) Bill 2021;
(2) order of the day 1, resumption of debate on the second reading of the Members of Parliament (Standards)
Amendment Bill 2021;
(3) the notice of motion given this day by Dr Cumming referring a matter to the Legal and Social Issues
Committee relating to the effects of COVID-19 on the physical and mental health of Victorians;
(4) the notice of motion given this day by Ms Crozier on the production of documents relating to the
Victorian Agency for Health Information’s 2021 data detailing mental health impacts;
(5) the notice of motion given this day by Mr Davis on the West Gate Tunnel Project; and
(6) the notice of motion given this day by Ms Maxwell on illegal tobacco.

Motion agreed to.
Committees
ENVIRONMENT AND PLANNING COMMITTEE
Reporting dates
Ms TERPSTRA (Eastern Metropolitan) (09:49): I move, by leave:
That the resolutions of the Council of 30 October 2019, 17 March 2021 and 8 June 2021 and the resolution
of the committee of 1 June 2020 requiring the Environment and Planning Committee to inquire into, consider
and report, by 31 October 2021, on the decline of Victoria’s ecosystems and measures to restore habitats and
populations of threatened and endangered species, be amended so as to now require the committee to present
its report by 18 November 2021.

Motion agreed to.
Ms TERPSTRA: I move, by leave:
That the resolution of the Council of 19 February 2020 and the resolution of the committee of 1 June 2020
requiring the Environment and Planning Committee to inquire into, consider and report, by 31 August 2021,
on actions to minimise the health impacts of air pollution in Victoria, be amended so as to now require the
committee to present its report by 28 October 2021.

Motion agreed to.
Motions
REMOTE PARTICIPATION
Dr RATNAM (Northern Metropolitan) (09:50): I desire to move, by leave:
That this house:
(1) acknowledges the need to ensure that the sitting of the Victorian Parliament be conducted in a way that
protects staff and members of Parliament as much as possible from being exposed to COVID-19 and
supports the participation of members of Parliament who may be directly or indirectly impacted by the
pandemic;
(2) requires that the President present a written report to the house prior to the adjournment debate on
Thursday, 9 September 2021, on the following:
(a) how the chamber can facilitate remote participation of members;
(b) how voting can be conducted if a member is unwell or isolating due to COVID-19 exposure;
(c) if there are any legal or constitutional impediments to remote participation and how these can be
resolved;
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(d) if staggered hours between the Legislative Council and Legislative Assembly should continue for
the remaining sitting schedule for 2021 and how this will be managed when the Council needs to
extend sitting for the purposes of completing a debate;
(3) further requires the President, in consultation with the Procedure Committee, to:
(a) develop a set of temporary orders that would enable a hybrid sitting to occur which permits remote
participation and an all-chamber vote-pairing system that can be used when required;
(b) circulate a draft set of temporary orders to the Leader of the Government in the Council, the Leader
of the Opposition in the Council, and members representing the crossbench and Independent
parties, by 12 noon on the Friday preceding the next sitting week for feedback;
(c) circulate a final set of recommended temporary orders to all members of the Council by 12 noon
on the Monday of the sitting week;
and the President will, as a matter of precedence over all other business at the next sitting of the Council,
permit any member, by leave, to move that the recommended temporary orders be agreed to, and such
question may be debated and amendments moved.

Mr Davis: Can we just park it until we actually see it? I am sorry to be difficult. I am sorry; I did
not see it come through. To be clear, we want to grant leave, but this actually shackles together two
points which are quite distinct. One deals with the hybrid sitting, which we support looking at. The
other is the matter around pairing across the chamber, which we do not support, I am sorry, to be quite
clear. Now, we are happy to facilitate the hybrid sitting model, but we are not happy to facilitate the
other model.
The PRESIDENT: Order! It is not a debatable issue.
Dr Cumming: President, my point of order is this: to the opposition, it is just to bring it to the
committee for a discussion. It does not mean you have to agree with it. It is just a conversation about
those two things.
The PRESIDENT: We are getting into a debate, and I am not going to allow this. I will give you
a chance to discuss the matter outside and allow Dr Ratnam to come back and move her motion by
leave later, some time today.
Members statements
COVID-19
Mr O’DONOHUE (Eastern Victoria) (09:54): Noting the health advice that has come through
from the Department of Health to the Parliament about whether the Parliament should sit or not, it is
hard not to conclude there has been some sort of political interference in the health advice that has
been given. The Parliament was advised by a mid-level official in the Department of Health several
weeks ago that it was not safe for the Parliament to sit, when case numbers were much, much lower.
And now in the Parliament it is safe to sit, when cases are much, much higher.
I only speculate about that, President, because we actually have not seen any advice. The initial letter
that you received, which you kindly forwarded to us, was I think three paragraphs in length. Whilst
for some this may seem a trivial point, the independence of the Parliament and our ability to continue
to operate during a pandemic, during a crisis, is central to our democracy, and it has deeply concerned
me that during the pandemic power has been centralised even more to the executive and to a small
handful of the executive—as the former Minister for Health, Ms Mikakos, has noted—with the joining
together of the political and public service advice into the central committee.
Now, President, this causes me enormous concern, because we do need clarity and certainty that
Parliament can sit in a COVID-safe way, and the fact that we have not had—
The PRESIDENT: I understand it is going to be very difficult for members, because they cannot
see the clock, but the Clerk is doing it via the phone.
Mr O’DONOHUE: I didn’t realise that.
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Members interjecting.
The PRESIDENT: All right. Are you finished?
Mr O’DONOHUE: Can I just make a few final remarks, President?
The PRESIDENT: Yes.
Mr O’DONOHUE: President, I think it is critical that Parliament has a clear pathway forward to
ensure we can sit with certainty in a COVID-safe way and our democracy can continue to function, as
the people expect.
POLITICAL PROTESTS
Mr QUILTY (Northern Victoria) (09:57): Monica Smit is the founder of the anti-lockdown
political movement Reignite Democracy Australia. She has been a fierce critic of government
lockdowns, vaccination campaigns and other COVID measures. Reignite Democracy is highly critical
of COVID vaccine safety and encourages strong civic engagement to resist forced vaccination. I do
not agree with some of RDA’s more extreme positions, but in a democracy I do not need to.
Last week Monica was arrested on charges of inciting protest. We are told her bail conditions required
her removing published political materials and refraining from future political activism. This is a very
dangerous move. Our government has effectively banned public political resistance and has arrested
the leader of an opposition movement. Refusing to sign these bail conditions, Monica has been kept
locked up, a political prisoner.
State security forces in riot armour have been used to suppress dissent. They fired on protesters with
potentially lethal ammunition and pepper spray. The Liberal Democrats view these actions as a
disgraceful assault on the right to political communication. David and I have personally protested the
actions of this government. We support political resistance, and we support the right to protest. This
government has crossed many lines in these past two years, far too many. The arrest of Monica Smit
represents the passing of yet another milestone down the slippery slope towards authoritarianism.
Victoria has become an authoritarian state, and Dan Andrews is now Joh Bjelke-Petersen in a North
Face jacket.
COVID-19
Ms BATH (Eastern Victoria) (09:58): The Premier is tone deaf to country Victorians. He does not
hear the draining of bank accounts or the draining of superannuation or the piling up of overdraft debt
of small business owners. He is not seeing the distressed lines of self-employed and sole traders as
they try to balance on the edge of survival. He is not hearing the groans of carers of loved ones with
disabilities who try to explain to their loved ones that the hydrotherapy pool is still closed, that day
care programs are still shut or the pain of rehab. He is not listening to the shredding of our economy
and our community’s mental health, increased hospital presentations and increased distress at GP
consulting rooms—as one constituent put it to me this morning, the ‘cracking’ of her mental health.
Isolation, remote learning, uncertainty, lockdowns—this is exactly what he promised he would not do.
Regional Victorians have had a gutful, and they cannot keep going on like this.
Consistent with epidemiologists, The Nationals call for the opening up of country areas that are not
affected by COVID and the end of lockdowns. We want to see face-to-face learning, the return of our
interstate families and businesses open and trading. We want to see rapid testing, we want families to
see each other and we want to see the health advice so that our communities can open and stay open.
COVID-19
Dr CUMMING (Western Metropolitan) (10:00): As a politician I just have one job, and that is
actually to speak out on behalf of my community and on behalf of the many people out there who are
law-abiding citizens who wish to protest about what this government is actually doing but feel that
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they are law-abiding citizens and wish to stay home. So I speak today about the need for this house
and indeed this Parliament to ensure that we keep going with business as usual. The words ‘not at this
time’ have been thrown around here and in the other chamber nearly 240 times in the last year. It has
been used by the government to stop debate. It has also been used by the opposition and sometimes
even the crossbench to stop legislation that they do not believe in. Surprisingly, it has been used more
by the government and in relation to more items than by the opposition. Yes, it is important that we
look after the safety of Victorians, but we need to get back on our feet. But we also need to make sure
that debate continues in this house and in Parliament. Ideas of genuine merit are being discarded. Just
like every other Victorian, this Parliament needs to learn to live with COVID. We are essential
workers, and we need to go on with business as usual.
COVID-19
Ms LOVELL (Northern Victoria) (10:01): The significant COVID outbreak in Greater Shepparton
which commenced in August has been a difficult time for the entire community, particularly for the
close to 20 000 residents who had to endure a 14-day quarantine period and the businesses who
employ them. Staff shortages caused by quarantine impacted every section of the community.
Manufacturers struggled to fill shifts, supermarkets reduced opening hours and cancelled home
deliveries, hundreds of health workers were furloughed and many retail businesses closed altogether.
Shepparton is a town with a tremendous capacity to address its own needs, and in the worst of times
our resilience once again came to the fore. Our wonderful local networks, including Shepparton
Foodshare, GV Cares, Azem Elmaz and his People Supporting People organisation and the Greater
Shepparton Foundation, along with other organisations, local government and an army of local
volunteers, immediately sprang into action to provide food parcels and other essentials, including
medication, to vulnerable families in isolation. The local health response, led by GV Health CEO Matt
Sharp, with support from other regional and metropolitan health services, was simply magnificent. I
have always been proud to call Shepparton my home, and I thank and pay tribute to my community
for their hard work and compassion for each other in the toughest of times.
COVID-19
Mr FINN (Western Metropolitan) (10:03): I have to say to this house that I love this great nation
of Australia but I do not love what Australia has become. The Wuhan virus has given egotistical state
premiers the opportunity to indulge their deepest dreams of total power—and haven’t they grabbed
the opportunity with both hands. These premiers and territory first ministers have effectively
defederated our nation. Scenes on the New South Wales-Queensland border this past Sunday were
truly astonishing, as children leaned across the great divide to embrace their dads on Father’s Day.
Embracing Dad of course in Victoria was a criminal offence; one would never try it here. Entry into
Western Australia is at the discretion of a totally out of control Premier, and if you do not believe me,
ask Eddie McGuire. I am not sure how one gets into South Australia, but then again I am not
necessarily keen to get there anyway. The father of Federation, Sir Henry Parkes, would not recognise
Australia in 2021. We are now eight competing colonies. It is unbelievable, astounding. I miss
Australia, and I want Australia back. Every Australian wants our nation back.
COVID-19
Mr MELHEM (Western Metropolitan)
Incorporated pursuant to order of Council earlier this day:
The delta strain has hit communities in the west particularly hard. It has touched all areas of our community
and does not discriminate as to who is infected.
However, our resilience is strong in the west. Our community and community leaders have demonstrated
their willingness to help defeat this often silent enemy by coming forward in record numbers to get tested and
vaccinated, protecting themselves and our most vulnerable residents.

MEMBERS STATEMENTS
2916

Legislative Council

Tuesday, 7 September 2021

Vital health infrastructure has been delivered by the Andrews Labor government to the west, including
increased testing sites and one of the first, in Australia, permanent drive-through vaccination sites, located in
Melton.
The west is an important growth corridor to the regions and the site of many of the essential infrastructure
projects and warehouses that keep our state running.
If we continue on our current trajectory, we will be on track to bring us to the next stage of easing restrictions
sooner than expected. So I continue to encourage communities in the west to get tested if they have any
symptoms, and remember the best vaccination is the vaccination you can get today, so book in.
Together we can do this by achieving our target vaccination rate and have lockdown a thing of the past.

PARALYMPICS
Mr MELHEM (Western Metropolitan)
Incorporated pursuant to order of Council earlier this day:
On a separate note I would like to acknowledge all Paralympians for their outstanding efforts in Tokyo.
Twenty-one gold, 29 silver and 30 bronze is an amazing effort, and I am so proud of all the Australian
competitors.

R U OK? DAY
Mr BARTON (Eastern Metropolitan)
Incorporated pursuant to order of Council earlier this day:
This Thursday is R U OK? Day, an important reminder to be looking out for your friends and family during
this incredibly challenging time.
Stay-at-home restrictions impact us all in different ways, and if you are struggling, I would encourage you to
seek help, talk to your friends and confide in your family.
There are many fantastic resources out there that you can access if you need support or someone to talk to.
Just to name a few:
•

Lifeline

•

Beyond Blue

•

Kids Helpline

•

Headspace

•

FriendLine

•

HeadtoHelp

•

VincentCare.

There are many more.
If you see someone struggling, ask them how they are and refer them to the resources that are available.
We are all fatigued, and it is easy to feel disconnected when you are separated from those you love.
Look out for one another. Ask: are you okay?

HEYWOOD INDIGENOUS WAR MEMORIAL MURAL
Ms TIERNEY (Western Victoria—Minister for Training and Skills, Minister for Higher Education)
Incorporated pursuant to order of Council earlier this day:
I am so pleased to note that Heywood’s Indigenous war memorial mural is now complete, and that it is being
really well received by the south-west Victorian community.
This project is all about remembering the contribution that the Gunditjmara have made to Australia’s war
effort.
And yes, it is long overdue.
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The project is a large-scale memorial painted on the Heywood water tower—a project that emerged from the
Leadership Great South Coast group, benefitting from broad-scale support, including a $45 000 state
government creative arts grant.
The main design features Lovett brothers Frederick, Leonard, Herbert and Edward—four of the twenty-one
Lovetts who have served Australia—and the first Indigenous Australian Army officer, Captain Reg Saunders,
who served not only in World War II but also in Korea.
Adnate is an internationally acclaimed lead artist who brought extensive experience and passion to the project,
with an oeuvre that includes large-scale murals around Australia and the world.
Working with Adnate and Campbell Roberts were Koroit Indigenous artist Levi Geebung and renowned
Gunditjmara artist Tom Day.
Tom Day’s influence on the mural is best seen in his representation of lava flows, and the possum skin cloak
on the mural.
The project showcases the Heywood area and the World Heritage-listed Budj Bim Cultural Landscape with
fish traps and eels.
Still to come are a reflective garden at the base of the water tower and a smoking ceremony area.
I congratulate everyone involved in this mural, from its inception to completion, and I look forward to the
official launch.

HIS HOLINESS SRI HARIPRASAD SWAMIJI
Ms VAGHELA (Western Metropolitan)
Incorporated pursuant to order of Council earlier this day:
1.

I would take this moment to express my condolences on the demise of His Holiness Sri Hariprasad
Swamiji, the founder of Yogi Divine Society (YDS), on Monday, 26 July, at 11.00 pm in Vadodara in
the Indian state of Gujarat.

2.

Sri Swamiji was also the spiritual head of Atmiya Samaj and the head of Haridham Sokhada
Swaminarayan Temple.

3.

Sri Swamiji has established organisations in 25 national regions across India.

4.

Sri Swamiji has inspired and guided countless people in the community to serve the society and the
needy people selflessly.

5.

Humanitarian and charity work of the organisation under Sri Swamiji’s guidance include medical care,
moral and social care, education, relief work and environmental care, and these commendable works are
helping millions of people in India.

6.

Sri Swamiji’s immense contribution to inspire youth in the field of education and his work to spread the
spirituality across the globe are truly inspiring.

7.

Sri Swamiji is an enlightened saint who spent 56 years as a monk serving the humanity.

8.

His mission and spiritual teachings will be the guiding path to his disciples, followers and the
community.

9.

It provides strength to YDS members and volunteers to continue his legacy of serving the humanity.

10. Under the guidance of their teacher, YDS Melbourne has been serving the people of Western
Metropolitan Region and Victorians with their grassroots community work.
11. YDS Melbourne has conducted blood donation drives, youth education, food distribution and mental
health support programs among other projects.
12. YDS Melbourne also organises annual multicultural events, which are attended by communities across
Victoria.
13. My humble prayers are with the YDS members here in Australia and around the globe to bear the loss
of their spiritual master.
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EXTREMISM
Dr RATNAM (Northern Metropolitan)
Incorporated pursuant to order of Council earlier this day:
Soon after we rose from our last sitting of Parliament, an explosive media investigation by 60 Minutes and
Channel 9 uncovered the growing far-right movement in Australia and in Victoria specifically. I have spoken
previously in this place about this threat on the horizon. We should all be turning our minds towards what we
do to stop it.
What is patently clear is that the Neo-Nazi and fascist movements of the far right are growing in number and
influence.
From reports of a training camp being held in the Grampians earlier this year, to the growing connections
between the anti-lockdown, anti-vaccination movement and the far right, we should be very worried. The
pandemic has understandably meant people are fearful and anxious. But these sinister groups are taking
advantage of this and exploiting people’s fears for their own ends.
The media investigation found evidence that this movement wants to influence politics with a list of
apparently sympathetic MPs to lobby and plans to try and get more politicians elected who espouse far right
tendencies. Some members of the National Socialist Network were spotted at an anti-lockdown protest in
Melbourne ‘screaming anti-Semitic abuse’, according to the Age.
I was shocked to find that one of the anti-lockdown promoters who also posts Neo-Nazi and anti-lockdown
propaganda was revealed to be a local musician who runs a children’s music business that I attended with my
baby daughter not long ago.
To come so close to this hatred of people like me was frightening and an all-too-confronting reminder that
we must fight this hatred and call out anyone who stokes and enables this type of division and fear. It is
dangerous to promote the type of misinformation and manipulation that the far-right movement relies on. I
call on every member in this place to denounce these racist, hateful people.

Bills
JUDICIAL PROCEEDINGS REPORTS AMENDMENT BILL 2021
Second reading
Debate resumed on motion of Ms SYMES:
That the bill be now read a second time.

Mr O’DONOHUE (Eastern Victoria) (10:05): The Liberal-Nationals will not be opposing this
bill, but we will be moving amendments to improve it. On a previous motion moved by the crossbench,
in talking about victims of crime I spoke about the need to change the culture in the way that the justice
system deals with victims and indeed how government deals with victims, because what I have
observed over my time in this place as a minister and as a shadow minister is that, with all the goodwill
in the world, changes are made to address specific individual issues but fundamentally little has
changed, sadly, when it comes to the culture of the justice system and the culture of government and
the way that it approaches victims—their loss, their rights and respect for them. This legislation is yet
another example that that culture has not changed.
This bill is the third attempt by this government to regulate or deal with deceased sexual assault victims
and whether their details and their story is public or not. All members will remember the previous go
at this by the government when legislation was brought to this place that would have silenced the
families and loved ones of deceased sexual assault victims from speaking about their lost loved ones.
Now, it takes a lot to bring the Greens, the Animal Justice Party, the Liberal Democrats, the Hinch
party, the Independents, the Liberal-Nationals and everyone from the crossbench to a unified position,
but that is what the government did with their previous go at this in their attempt to silence deceased
sexual assault victims.
I understand that sometimes legislation can be introduced and a mistake is made, and that is when a
pause should take place. A pause should take place while you go back and think about it. But what did
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the government do? They ploughed on. And then Ms Edith McKeon, the mother of Jill Meagher,
spoke out. Other high-profile families of victims spoke out. Other people who previously did not have
a profile, families that did not have a profile, spoke out. And what did the government do? They
ploughed on. They thought, ‘Stuff all of you. We’re going to pass this’.
It was a great example of this chamber doing its job of scrutinising government and, again, the
crossbench and the opposition coming together not on a matter of ideology but on a matter of common,
simple decency. The bill was changed, and ultimately the Premier apologised.
After causing so much pain and so much grief to people who have suffered so much already, you
would think that on the government’s next go at this they would get it right. The government went
away, did some consultation and brought back another bill. But rather than following normal
procedure, the government introduced the bill and debated it in the Assembly, in the other place, in
the same week. The normal process for the opposition and non-government members—Independents
in the other place and colleagues in this chamber—is that between sitting weeks we undertake
consultation.
Now, you would think that such a sensitive issue, such a sensitive matter, about regulating the ability
of families of deceased sexual assault victims to speak about their deceased loved one would be
handled sensitively, would be handled with care and compassion and would enable time for
consultation. But, no, the bill has been introduced and is being rammed through in the same sitting
week. It appears that while this bill is not as fundamentally flawed as the previous one, it does have
some very significant problems, and I will go to those in a minute.
There are areas of concern for stakeholders. Whether that be from the perspective of a family of a
victim, whether it be from those who do not support the proliferation of regulation-making powers or
those who come from a perspective of the importance of transparency in our court system, they all
have issues. There are three main areas of concern. The bill creates a regulation-making power for
offences to which a victim privacy order could apply without the explicit consideration of Parliament.
This bill and the previous goes at this issue of concern have dealt with sexual offending or alleged
sexual offending. This bill creates a regulation-making power for the government through subordinate
legislation to regulate any other offence—creates a victim privacy order for any other type of offence:
for a traffic fine, for minor drug use, for a whole range of offending that has never been part of this
debate. It has not actually been consulted on and has not been considered.
In my 90-second statement I spoke about the fundamental importance of the Parliament sitting and
considering issues, and part of that to me is the Parliament making important decisions, not us as a
Parliament basically handballing that to the executive, because the executive already has too much
power. That is what these provisions do. They seek to create a regulatory mechanism with a victim
privacy order so that issues around the disclosure of a deceased sexual assault victim can be regulated
and determined by a court. But it goes much further than that. The Liberal-Nationals opposition does
not believe we should be creating this regulation-making power, that we should be outsourcing this to
the bureaucracy and the executive, and that if the important notions of transparency and openness in
our court system are to be regulated and dealt with it should be done in a transparent way through
legislation, through consultation, through understanding the public policy rationale, as has been
undertaken with regard to sexual assault victims.
I will be moving amendments in relation to that to ensure that that regulation-making power is cut out
of the bill. I will have other amendments, and now may be an appropriate time to circulate those.
Opposition amendments circulated by Mr O’DONOHUE pursuant to standing orders.
Mr O’DONOHUE: While those amendments are being circulated let me move on to one of the
other areas of concern that the opposition has in relation to this bill. Now, the bill in relation to
notification of application for a victim privacy order only stipulates ‘relevant news media
organisations’. We believe that notification system should be much broader—that it should include
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spouses and a whole range of other important next of kin, who have a right to be notified about an
application for a victim privacy order. If you think about some of the complex factual circumstances
that could arise in relation to such an order, it would not be right for perhaps a cousin of a deceased
victim to bring a victim privacy order but for the mother of that victim not to be notified or for a
grandchild of a deceased victim to bring an application for a victim privacy order but for the sister of
the deceased victim not to know about this. For the court to make a decision around this important
issue and balance the competing interests it is important for it to hear the voices of those who are
impacted or who may have a view, and in most cases, where a deceased victim has not received
extensive media coverage or there has not been a matter in the public eye, how would they know or
why would they know?
Of course, if you think about this type of offending, which sadly often happens in a broader familial
environment, it makes it even more important that there are certain mandatory notification obligations.
That is the second issue that the Liberal-Nationals opposition has with this bill, and that goes to the
second set of amendments that I have in relation to this new framework that the government is
proposing.
On the third amendment that I will be seeking to codify, the Attorney-General has said that there will
be a review of this new scheme after two years, and any government that is doing its job will always
keep new programs and new measures under review. But because this has been an issue of such
significant public importance and because of the less than satisfactory way in which the government
has handled this sensitive issue to date, I want to hardwire that review into the bill, into the act, so that
must take place. Now, I understand the government is saying, ‘Well that’s not necessary, and it may,
you know, force a process which may be premature or may be not at the right time’. But the minister
has said she is going to do this, so why wouldn’t we as a Parliament ensure that she is accountable for
her public commitments by actually hardwiring it into the bill? So that is a very simple accountability
mechanism that I will be proposing as part of my third amendment.
I do not wish to say too much more on this bill, and we can explore these issues further in the
committee stage of the bill, but just suffice to say that again this legislation, the third attempt of the
government to get this right, which in our view and in my view still has some significant flaws, just
demonstrates again that there is a lot of work to do in treating victims of crime and their families with
the respect and the dignity that they deserve so that their voices are heard and their views are
understood and considered as part of any decision-making process. It is most regrettable, it is very sad,
that it has taken this long to get this far after causing so much unnecessary grief and trauma to those
who have already suffered so much. I look forward to further debate during the committee stage of the
bill.
Ms PATTEN (Northern Metropolitan) (10:20): I am pleased to rise to speak on the Judicial
Proceedings Reports Amendment Bill 2021, just as I was pleased to speak on it last year as well. This,
as Mr O’Donohue mentioned, is the second or third time around for this legislation. The background,
as we know, is that the unintended consequence of the last well-meaning piece of legislation that was
designed to protect victims inadvertently silenced victims who wanted to speak out and tell their
stories. We fixed that, but now we are talking about those families of victims who, incredibly sadly,
have lost loved ones to sex offending crimes. Certainly what is very sharp in my mind right now is
that John Herron, the father of Courtney Herron, appeared before the justice inquiry yesterday and
spoke about the death of his daughter. I think certainly wanting to speak out was really important for
him. But that is not always the case. Last year we clarified the unintended consequences for living
victims of sexual assault and really gave them the choice, and it gave them the ability to control their
own narratives, to tell their own stories without barriers, or not, if that was what they wanted. It became
harder when it comes to deceased victims because, sadly, they are not here to make that choice. They
are no longer able to control their own story, and that is the complex issue that we are dealing with
today. I think, certainly as far as I have heard from stakeholders, they have been quite pleased with the
consultation that the government has conducted over the last six months.
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This bill will allow the publication of details that identify a deceased person as a victim of sexual
offending. It also introduces a victim privacy order scheme, which will allow persons close to the
deceased sexual offence victim to apply for a court order to restrict or prohibit the publication of details
that would identify their loved one. In effect this reverses the presumption that was built into the
legislation that we passed last year, and it supersedes it.
I think, unlike Mr O’Donohue, I would actually commend the government for recognising that they
had made an error and for listening to those campaigners—listening to the Let Us Speak campaign
and listening to those advocates like Nicole Lee and like Nina Funnell. In fact sometimes I wish this
happened more, that we acknowledge that we did not necessarily get it perfectly correct and we go
back and talk about it and we come back and keep talking to the community, we keep consulting, and
in that way we create better legislation.
But in saying that, I think there is one aspect of this reform that troubles me, and I note Mr O’Donohue
has got a similar amendment. I mean, there are many things about the criminal justice system that
trouble me, but this section in this bill is something that I will seek to amend. Actually, can I get my
amendments circulated please, Acting President.
Fiona Patten’s Reason Party amendments circulated by Ms PATTEN pursuant to standing
orders.
Ms PATTEN: As it stands, when this bill passes, the victim privacy orders are good. They are a
good thing. They protect that small cohort of deceased victims’ families who want to maintain their
privacy in relation to sexual assault cases. But the ability to expand the scheme via regulation without
parliamentary oversight means the scheme could theoretically be applied to an infinite number of
criminal offences, proven or even alleged, and there is a pretty low threshold, that being ‘undue
distress’. All of this could be done—this expansion of these, effectively, victim privacy orders—just
by regulation. It would not have to come back to the Parliament. Effectively, suppression orders could
be expanded to many other crimes, to many other circumstances, without any debate in this chamber
While I am grateful and I thank the Attorney-General for corresponding with me on this issue and I
have no reason to doubt that she has no intention of using this power unduly or unfairly, what happens
in the future? We do not know what will happen in the future, and I think the checks and balances of
the Parliament for something as important as this are important and are crucial. Who knows who could
be the next Attorney-General—maybe Mr O’Donohue. Who knows who it could be? And so I think
the idea of leaving the door ajar for the suppression of independent free press—you know, these types
of privacy orders could be manipulated in many different ways. Our proposition here today via our
amendment is to simply remove the regulation-making powers. I note, as I said, that Mr O’Donohue
has moved amendments to the same effect. So I think it is a sensible change that I would hope the
majority of the house can support. Apart from that, I fully support this bill, and I hope that it does bring
small comfort to the families that it affects.
I would just like to make a final note on those victims of other crimes that this bill does not extend to.
I would hope that we can talk about that in future and that we can talk about how we might amend
legislation going forward. But I believe that it should be amended by the Parliament, not via regulation.
Mr GRIMLEY (Western Victoria) (10:28): Well, it must be deja vu that we are back here again,
and it would be comical that we are seeing virtually the same bill for the third time if it were not for
the countless victims of crime who have been dragged through court process after court process to get
to where we are. I cannot even comprehend the pain that survivors such as Ashleigh Rae Cooper,
Chrissie Foster, Jaime-lee Paige and Nicole Lee have had to go through over the last 12 months or so.
They were able to use money from GoFundMe to fund their cases to name themselves and their loved
ones. It currently sits at around $89 000 raised by over 2000 donors, which is fantastic. Need I say that
that is 2000 people who have dug deep, no less during a pandemic, because of a mistake by the
government, which is deeply upsetting.
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But first, before I get into the crux of the bill itself, I think it is necessary to reflect on why this bill is
before us again. In February 2020 we debated a bill that unbeknownst to everyone in this place would
stop victim-survivors from being able to identify themselves at all, including before and at the
conclusion of proceedings. A few months later in April a journalist raised concerns with the then
Attorney-General’s office that the bill that they had amended had unintended consequences, but their
call fell on deaf ears. In June 2020 the #LetUsSpeak campaign, headed by Nina Funnell and using the
story of Jamie-lee Paige, took the fight up in Victoria after the government refused to acknowledge
these unintended consequences.
Some time later the government announced that they planned to introduce a new bill to fix the issue.
Last November we debated another judicial proceedings reports amendment bill to fix the issue of
victims not being able to name themselves, but we hit another roadblock: the government wanted to
silence victims’ families from speaking out. You may recall the week before the debate Jaime-lee
Page’s case hit the County Court—so she could name herself and her deceased sister, who we now
know as Carol. Judge McInerney decided that Jaime-lee could name herself and her sister and that she
did not need the court’s permission to do so. The Justice Legislation Amendment (Supporting Victims
and Other Matters) Bill 2020 then passed with house amendments and much controversy. Jill
Meagher’s, Aiia Maasarwe’s and Eurydice Dixon’s families were going to have to seek court orders
to name their loved ones otherwise. The government pledged that this time, with a sunset clause, they
would have this fixed by 1 September this year, in fact just a few weeks from now. Whilst I
acknowledge that they have honoured this pledge, it did not stop Chrissie Foster from having to use
the #LetUsSpeak funds through Marque Lawyers to fund her campaign to name her deceased daughter
Emma. This is despite campaigning for Emma’s legacy for decades prior.
And here we are now in September debating the Judicial Proceedings Reports Amendment Bill 2021,
and I am pleased to say that after consultation with survivors, deceased victims’ families and other
stakeholders the government has introduced a new bill fixing the mistakes made in the bill from
November last year. The bill is not entirely perfect in our view, but we understand that with many
varied perspectives on sharing experiences of sexual assaults, even after death, the bill was probably
never going to please everyone. We hold concerns about reports that the bill was not drafted up until
three weeks before it was introduced in the other place, but given the sunset clause, the government
did not leave itself much other choice. However, on the whole we are generally happy with where the
government landed. I will say, though, Ms Maxwell, we may have some committee-of-the-whole
questions on behalf of our party later.
So to the bill, which has two main things: it removes the mandate for victims’ families to need to go
to court in order to name their loved ones, and secondly it establishes a new scheme for victim privacy
orders, or VPOs. VPOs are intended to be a straightforward process where a person with sufficient
interest can suppress the name of a person in the context of being a victim of sexual assault. We do
not know how the courts will interpret someone ‘with sufficient interest’ or how they will prioritise
family members or people who have contrasting sufficient interests, but the act allows for that
interpretation.
We absolutely agree with the notion that no perpetrator or person on behalf of a perpetrator should
have access to making a VPO application. The courts must balance the suppressing of information,
such as a victim’s identity, with the principle of open justice, or, in the words of the Attorney-General
herself, issuing a VPO must outweigh:
… the strong public interest in freedom of expression, free media reporting and open justice.

Similar to the Open Courts Act 2013, the VPO must only be in place for five years before needing to
be reviewed, and media must be notified about all orders. I do not want to be a cynic, but given News
Corp have only been notified of 21 out of 200 suppression orders this year, I wonder whether this
notification system, despite being the law, will really eventuate.
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Further, we know Victorian courts frequently give out suppression orders that last much longer than
five years, and without reason. Again, this is despite it being in contravention of the Open Courts Act.
On top of this, interim VPOs can be given without reason. So there is the possibility of these being
exploited or certainly going under the radar.
On the issue of notification this bill has one particular major flaw, in the opinion of our party.
Notification of an application for a VPO to family of the deceased person is not mandated. This means
if a cleaner or a friend from primary school—if they can provide a case for having sufficient interest—
makes an application, the family would not be mandatorily notified. We understand that the cleaner
or the primary school friend in this instance must provide all material facts, such as if they know the
family would object to a VPO—but shouldn’t they be notified? They may decide that the primary
school friend has a justified right to make such an application, but if not, they should have the
opportunity to dispute it.
Moving on to what offences VPOs can be made in respect of, it is clear that any sexual offence or
alleged sexual offence is one such category of offences. However, other applicable offences will
potentially be prescribed through regulation. This could essentially mean that the government could
gazette a raft of new offences over time through regulation. Whilst we do not necessarily object to
certain offences being added, we believe that there is little scrutiny of such offences, only essentially
needing to be ticked off by the minister.
Probably the biggest issue we have found with this bill, though, is the lack of autonomy that a victim
has over their own wishes. The courts must take the victim’s wishes into account if known before their
death. However, as we will be mentioning further, these views of the deceased person are not
necessarily the paramount consideration in issuing an order. The victim’s views only need to be taken
into account, rather than them prevailing over other submissions.
The bill introduces penalties for contravening a VPO, including imprisonment for four months or
20 penalty units for an individual or 50 penalty units for a body corporate. This is limited to where a
person knows that the VPO or interim victim privacy order is in force, including where they have been
sent an electronic copy, which is important given my earlier comments about notification. There is a
limitation on the VPO where an active VPO does not apply to prevent disclosure of information to
certain people or bodies in order for them to perform statutory functions. I anticipate in practice that
this refers to information sharing from VicPol to departments and similar, especially in instances
where the sexual assault has taken place at the time the victim died.
Lastly, in relation to the commencement period, there is a two-month commencement period for VPOs
to be put in place, should people with sufficient interest want to do so. The start date when someone
can apply for a VPO is 15 October 2021. The November 2020 bill’s amendments regarding anonymity
of deceased sexual assault victims will be removed two months later. I hope that the funding pool that
the Attorney-General referred to when this bill was announced is adequate for any family who wants
to apply for a VPO, and I sincerely hope the process for application through the courts is less arduous
than it has been for survivors and victims to date.
In conclusion, it is hard to believe that we are here debating the same issues, for the third time, about
how we report on sexual assaults. There is no denying that there have been some significant blunders
in this legislation, but I do commend the government for persisting to finally get it right. I hope that
deceased victims’ families feel that they have been listened to through this process and are happy with
this outcome. We need to share the stories of sexual assault wherever possible to destigmatise these
crimes and encourage other survivors to come forward. I commend the bill to the house.
Ms MAXWELL (Northern Victoria) (10:37): I rise to speak on the Judicial Proceedings Reports
Amendment Bill 2021, and I echo the sentiments expressed by my colleague, Mr Grimley, that we are
caught in some kind of revolving door in regard to this legislation. The bill will rectify issues with
previous legislation which mandated victims’ families to obtain a court order to name their loved ones,
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and in many respects that is very welcome. I am sceptical, though, that this bill will establish further
and perhaps unintended consequences that could cause confusion and distress for families who have
lost a loved one who was a victim of sexual assault. It seems somewhat unclear how the courts will
balance the principle of open justice with multiple interests and strong wishes of friends and family
members of a deceased victim.
This bill provides clearer instruction about how to weigh up family wishes with the principle of open
justice. However, never the twain shall meet perhaps where there is division within families, with one
family member who wishes to discuss their loved one openly and publicly and another who wishes to
apply for a victim privacy order (VPO). The consequence may be a lengthy legal battle, which could
be emotionally draining and financially exhausting. In consulting with the families of deceased victims
on this legislation there is very real concern that immediate family will not be notified if another person
deemed to have sufficient interest applies for and is granted an interim victim privacy order or a victim
privacy order.
There are other issues which I would also like to raise in connection with the interim privacy orders.
The bill states that an interim victim privacy order may be made without determining the merits of the
application under new sections 4F and 4G of the Judicial Proceedings Reports Act 1958. The interim
order will remain in effect until the substantive application is determined or the order is revoked. I
wonder, given publication would be disallowed during this time, how all relevant people will be
notified. Open justice principles would suggest it is unlikely that articles already in circulation would
be removed as a result of a victim privacy order. The logistics of this would certainly be incredibly
difficult, and clarification from the government on this would certainly be helpful. Similarly, we need
to understand the consequences for anyone who has published the deceased person’s name prior to the
VPO being granted under those exceptional circumstances.
I hope this bill goes some way in further supporting those who wish to publicly speak about their
deceased loved ones and to continue to share their life stories and advocate for change where and when
necessary. For many, this is all they have left to hold on to and they should have the right to recall
stories and make public what they choose to disclose. If it does, in the end, lead to some further issues
that have been raised here today, we simply must keep coming back until we get it right. To all victims
of crime who will be affected by this legislation: I hope for your sake it will lead to a positive outcome
in what has been an ongoing traumatic experience for you all. I thank the house.
Mr LIMBRICK (South Eastern Metropolitan) (10:41): It is hard to think of laws that are more
sensitive and should be managed more carefully than those concerning victims of sexual assault. You
would think that when it came to making this legislation the government would have consulted widely,
thought carefully about the unintended consequences and made sure they got it right the first time. The
government were effusive that they were doing just that back in 2019, but we were being asked to trust
the government so we should probably have heard alarm bells. In my last speech on this subject in this
place, I noted that there are many victims of crime, not just the victims themselves but their families
and many others who will never be the same. Victims of crime experience grief in different and
personal ways, but I think very few of us enjoy revisiting the worst times in our lives. Some of us have
already been through traumatic legal proceedings and would be happy to never see the inside of a
courtroom ever again.
The changes to this law were initially made with the idea of protecting survivors who did not want
their identity disclosed, but the government also gagged survivors who wanted to share their story to
find their own way to heal or to talk about the release of dangerous criminals. The government required
victims to obtain a court order so they could speak. It turned victims of crime into potential criminals.
The insensitivity of this is breathtaking. Ironically, the victims of crime were forced to identify
themselves to speak out about a new kind of injustice. I have a personal insight into how draining this
can be, so I commend the victim advocates for getting up and fighting once again for these changes.
Your continuing strength in the face of adversity should be inspiring to us all. I hope that some lessons
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have been learned. Victims of crime deserve to be allowed to heal in the ways that they see fit. Nobody
knows better than they do how to speak about their experiences—and certainly not the government.
The Liberal Democrats support the intent of this bill and will support amendments raised by both
Ms Patten and Mr O’Donohue to limit the scope of the suppression. But the mangling of this
legislation has been such a source of stress to some of the most vulnerable Victorians. I hope the
passing of these amendments can bring some comfort. We can only hope that Victorian governments
will listen more carefully to victims of crime in the future.
The ACTING PRESIDENT (Mr Melhem): As Dr Ratnam is next on the speakers list and she is
not in the chamber, in accordance with temporary orders can I ask that the bells be rung for 3 minutes
to allow Dr Ratnam to attend the chamber. So, Dr Ratnam, if you are listening or watching, please
attend the chamber.
Bells rung.
The ACTING PRESIDENT (Mr Melhem): Dr Ratnam has attended the chamber and advised
that she will be incorporating her speech into Hansard. Thank you for letting us know, Dr Ratnam. I
will go to the next speaker, and I call the Leader of the Government, Ms Symes.
Dr RATNAM (Northern Metropolitan)
Incorporated pursuant to order of Council earlier this day:
I’m pleased to speak in support of the Judicial Proceedings Reports Amendment Bill 2021.
The reforms in the bill before us serve as an important example in this Parliament of good legislation being
made through collaboration and consultation; of the government responding to feedback, listening to
community voices and going back to the drawing board to improve laws; and the Parliament working together
across partisan lines to rectify a flawed piece of legislation.
It’s also a reform that has been led by the community, by survivors, and by the families and loved ones of
victims. I wanted to acknowledge the many who have contacted me about the reforms in this bill, and thank
you for your passion and commitment to the changes we are debating today.
This bill is effectively a follow-up from last year’s Justice Legislation Amendment (Supporting Victims and
Other Matters) Bill 2020, which was a bill designed to empower sexual assault survivors by allowing them
to tell their stories. That bill made it clear that victim-survivors were free to identify themselves as survivors
of a sexual offence, without committing an offence or needing to obtain permission from a court. It also
enshrined their control over their own stories, by preventing media outlets from publishing their identity
without clear permission.
However, in cases where a victim was deceased, the bill clarified that suppression orders still applied, and so
families of a deceased victim would need to seek approval before the victim could be publicly identified.
These changes rightly gave protection to families who sought privacy, and shielded families from seeing their
loved ones’ stories published in the media without their consent. But it would have also effectively silenced
those families and loved ones who did wish to speak for deceased victims, to share their stories and to fight
for justice on their behalf.
As the minister noted in her second-reading speech, there is no one-size-fits-all approach here that would
meet the needs of every victim and family. I know the government has gone back to the drawing board and
consulted widely after the passage of last year’s reforms, and I thank all the families who have engaged in
this process, as well as the government for committing to genuine consultation.
The result of this process is the reforms in this bill, which seek to promote open justice and empower families
to speak, while also protecting the privacy of those families who seek it.
This bill will remove the automatic publication prohibition upon a victim’s death, which will allow their
identity to be published. These reforms will continue to support the principles of open justice in our legal
system, and allow continued awareness of sexual violence in our community.
However, we know that there are some media outlets and commentators who attempt to exploit the details of
a person’s death and to capitalise off the grief of families for their own profits, and that there will be instances
where privacy after a person’s death will be extremely important to families, and that there are many personal
and cultural reasons why the families may seek to protect a victim’s identity.
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In recognition of this, the bill will also create a new victim privacy order scheme, which will allow families
and loved ones to apply for a court order to restrict or prevent the identification of a victim.
The Greens believe that these reforms are ultimately about respecting the power of a victim’s story, and
ensuring that the right people are in control of how and when this story is told. The bill aims to strike a balance
between empowering people to tell their and their loved ones stories, and protecting privacy where it is
appropriate or requested—a balance which we believe this bill has achieved.
However, we are pleased that the government has committed to a review of these reforms to ensure that it is
still getting the balance right and continues to protect the interests of victims and their families.

Ms SHING (Eastern Victoria)
Incorporated pursuant to order of Council earlier this day:
This bill is part of an incredibly painful, traumatic and important conversation about responses to sexual
offences and the rights of victim-survivors and their families to be known and identified. And we have come
a long way as a community in our preparedness to face the reality of sexual abuse and to ensure that victimsurvivors and survivors are not, through process and regulation, prevented from speaking out.
This bill is an antidote to the enforced silence that has for too long been salt in the wounds endured by victimsurvivors of sexual assault and abuse. It strikes a middle ground by recognising, inherent in its operation, that
every victim-survivor’s experience is unique; that family and personal relationships are infinitely varied.
For some families, sharing these stories and the identities of those at the heart of trauma aids in healing,
facilitates grieving and enables the memory and honour of a loved one to be preserved. And for other families,
private grief, contemplation, memorialisation is needed, particularly where public discussion of crimes
perpetrated against their loved ones sits at odds with personal, cultural or religious values.
In addition to this, there has been an all too often debilitating stigma and shame attached to sexual abuse
which for far too long, and in often tragic circumstances, has rendered victim-survivors and survivors mute
against the prospect of public or personal judgement.
We are now seeing, however, the majority of victim-survivors and survivors wanting to control and have
ownership over the release of their names, the horror of what they’ve endured.
And this bill is an important step towards ensuring that the decision of whether to disclose identity, or indeed
to retain anonymity, is held entirely by the victim-survivor in question.
The bill itself amends the Judicial Proceedings Reports Act 1958 (JPRA) about publications that identify a
deceased victim-survivor of sexual assault.
During their lifetime, a victim-survivor of a sexual offence is absolutely entitled to anonymity, unless they
specifically choose, by way of waiver, to be publicly identified. This might arise as a decision to be made in
a situation where, for example, media coverage or publication of information occurs, including online.
Amendments were passed by this Parliament last year which provided that in order to waive anonymity, a
victim-survivor needed (in the overwhelming majority of circumstances without a court order) to provide
their consent for disclosure of identity.
However, the Justice Legislation Amendment (Supporting Victims and Other Matters) Act 2020 that was
passed last year left open the question about whether the presumptive right to anonymity continued to operate
upon the victim-survivor’s death—that is, whether a victim-survivor who did not provide consent prior to
their death can be identified after they die (which had been the case since the 1990s). As a consequence, we
committed, by way of a legislated sunset provision, to pass amendments to resolve this question by
1 September 2021.
The current bill provides that this anonymity or, to use the terms of the act, the prohibition on identifying a
victim-survivor will lapse upon the victim-survivor’s death. A resolution which, as we know, is an important
comfort for the families and loved ones of victim-survivors who have passed away.
In addition and to account for the different views and responses that exist in circumstances as varied as they
are painful, and allow some avenue for family members of deceased victim-survivors to seek privacy, the bill
also creates a new ‘victim-survivor privacy order’, under which families can apply to the court for an order
preventing public identification of a loved one, if this causes surviving family members distress. Close friends
can also apply for an order.
The bill amends the JPRA to provide:
•

that the prohibition on publishing details likely to identify a victim-survivor of a sexual offence
does not apply to deceased victim-survivors, and
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a mechanism to enable a person close to a deceased victim-survivor of sexual offending, such as a
family member or close friend, to apply for a victim-survivor privacy order to prohibit or restrict
publication of the victim-survivor’s identifying details, in order to prevent distress that publication
may cause. Such an order will only be made when the court considers that the applicant’s distress
outweighs public interests in open justice, free communication and disclosure of information. This
new mechanism recognises that the publication of identifying details in relation to those who have
experienced sexual offending can cause profound distress. Importantly, a perpetrator is expressly
forbidden from applying for a victim-survivor privacy order, even if they are otherwise eligible.

We are also looking at what support government can provide to assist families going through this process of
seeking court orders within the staged time frames for commencement of the amendments in October and
December respectively.
We have also committed to review the operation of the victim-survivor privacy order scheme in two years, to
ensure it is meeting victim-survivor expectations. This two-year review will also give us an opportunity to
consider whether victim-survivors of non-sexual offences, such as homicide and serious assaults, should also
be able to access a privacy order.
The bill will commence in stages, with the victim-survivor privacy order to be available from October, and
the lifting of the publication prohibition taking effect in December, to enable applications for orders to be
made in the intervening period where desired.
The content and consequences of this bill as drafted are directly linked to detailed consultation by the
Department of Justice and Community Safety with a range of stakeholders.
These stakeholders included families of deceased victim-survivors, victim-survivor survivors and advocates,
culturally and linguistically diverse community leaders, Aboriginal stakeholders, sexual assault support
services, relevant Victorian commissioners, legal stakeholders and media representative bodies, and took the
form of a series of in situ and virtual consultation meetings in June 2021, and also involved the receipt of
written submissions.
We are absolutely determined to support victim-survivors of crime, and to place them at the centre of decisionmaking processes as they relate to crime and the justice system, and the Victorian Law Reform Commission
has been charged with investigating and reporting on our response to sexual offending. The outcomes of this
report will come at a critical time, when as a community we continue to grapple with the horrifying extent
and reach of sexual offending and the harm that it causes. The chair of the VLRC, the Honourable Tony
North, QC, has also indicated that the commission is considering a range of innovations designed to offer
greater support for survivors who proceed through the criminal system, or effective and appropriate
alternatives for those who do not proceed through the criminal system, which might occur for a variety of
reasons.
We are also delivering on our election commitment to progress the recommendations of the Victorian Law
Reform Commission’s report on financial assistance for victim-survivors of crime, which will broaden
eligibility and categories of assistance, simplify the application process and better acknowledge harm faced
by victim-survivors and their families.
There is so much work to do, to honour and see and respond to the trauma and pain that victim-survivors
carry with them, and that their loved ones carry where they are gone. This bill is for those who have endured
so much—those who deserve better, those who deserve a measure of autonomy and control in the use and
disclosure of their information and identities. It is of paramount importance that victim-survivors can make
decisions about horrific experiences which, at the heart of sexual offending, arise from a denial of control,
ownership or autonomy.
I’m so sorry that the victims and survivors who have shared their stories and their pain as part of the
development and consultation on this bill have needed to relive their experiences in seeking the outcomes that
this bill delivers. And I’m so sorry for the families left behind, who have also started, and continued, this
conversation about how our laws need to do better to evolve with our collective understanding of the nature
and consequences of sexual offending. I hope that you have the support that you need for any and all of the
hurt that may have resurfaced in the course of this debate, or in the course of the many inquiries and
commissions and reports that have been a necessary part of understanding the extent to which you, and so
many others, have suffered.
This bill is for you, and for the memory of those who are no longer here. And I hope that in its passage, it
provides a measure of the meaningful closure and healing that it is intended to deliver. I commend this bill to
the house.
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Ms SYMES (Northern Victoria—Leader of the Government, Attorney-General, Minister for
Emergency Services) (10:46): Thank you, Acting President. It is not bad to have a run-through before
we see how this new sessional order that we are trying out goes, so it is good to see that it kind of
worked.
Thanks to everyone for their contributions on the bill. I will just provide some summing-up remarks
because I know we have got some topics to cover in committee. As we know, this bill makes relatively
small but very important and complex reforms that support telling the stories of deceased victimsurvivors of sexual offences appropriately and respectfully. The bill addresses a lack of clarity by
ending the automatic publication prohibition upon a victim-survivor’s death. The bill also creates a
new safety net mechanism to protect the identity of victims of crime in limited circumstances through
a victim privacy order scheme.
The complexity in these reforms comes from the many unique and deeply personal experiences and
perspectives that have been shared with us. For some people it is vital to be able to speak openly with
no prospect of limitation. Others do not wish to publicly discuss the details of the traumatic death of
their loved ones for personal, cultural or religious reasons, and they find it very distressing when this
can occur against their will. I certainly consider it my job as the Attorney-General to ensure I listen to
all experiences and voices and design a system that strikes the right balance.
I absolutely believe in the power of speaking out. There are enormous benefits in encouraging
confidence in reporting and reducing stigma around sexual offences, and I certainly pay tribute to
those very courageous victims that do this. We are in a changed era, where we have victims that are
empowered to go out and talk about their experiences for the benefit of others and to hold perpetrators
to account, and that is so incredibly brave.
We have concluded that lifting the prohibition immediately upon death is necessary to align with the
strong public sentiment that supports open justice and to ensure that families can speak openly without
fear, but we can still achieve these benefits while allowing limited exceptions and respecting those
who have opposing views. That is why we have designed the scheme under which families or close
friends can apply to the courts for a victim privacy order preventing public identification. These orders
would be made in exceptional cases where the undue distress of the applicant outweighs the public
interest in open justice, free communication and disclosure of information. This is a high bar. There
are various safeguards within the scheme. The applicant is obliged to disclose all material facts, and
the court must form the requisite satisfaction. The court must have regard to any views expressed by
the victim during their lifetime also. Only persons with a sufficient interest can apply. An offender,
importantly, cannot apply, and their views are not taken into account. The court must consider if the
order is being sought to perpetrate family violence or is vexatious. The scheme provides for interim
orders which can be obtained quickly, acknowledging the grief that is experienced, obviously, by those
loved ones and those close to those victims.
The bill focuses on victim-survivors of sexual offences. However, some stakeholders strongly urged
the government to extend the initial scheme beyond sexual offence victims and raised that the singling
out of sexual offences is troubling. I also acknowledge that distress can be felt over other crimes,
particularly serious violent crimes. Because the consultation raised it, there was an option to include
it, but I was not convinced that we needed to extend the scheme in this legislation. Instead, and because
of these victims’ strong views—not because of my personal views—we included a fallback
mechanism to expand the victim privacy order scheme to victims of other offences in future through
regulations. Any decision to expand the scheme will not be made lightly and would only be considered
following thorough consultation with victims and families, advocates, media and other stakeholders,
and we have committed to reviewing the scheme after two years to ensure that it is striking the right
balance. This mechanism provides flexibility to progressively and in a timely manner consider
expansions to the scheme. Importantly, it would still have necessary safeguards, as regulations are
subject to parliamentary scrutiny and are capable of disallowance.
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I understand that at least two members have got amendments in relation to this particular matter, so I
am very happy to go over in more detail during the committee stage why I landed on this particular
proposal and why I think that it is a preference to not have to bring back a similar piece of legislation,
as that has been very gruelling for certain people involved. And indeed there is another way forward
in the very unlikely event that we seek to extend this scheme.
I have some house amendments to move. They are necessary to reinstate the temporary provisions for
orders enabling publication, which sunset on 1 September. We are doing this so that we can extend
those provisions until this bill will commence.
Government amendments circulated by Ms SYMES pursuant to standing orders.
Ms SYMES: In summary, in relation to some of the other amendments that the committee stage
will be dealing with today, I put on notice that we will not be supporting amendments to impose
notification requirements circulated by Mr O’Donohue quite simply because the courts have discretion
to require notification and we do not think it is possible or appropriate for legislation to define relevant
loved ones. We also do not support amendments for a legislated review time, as circulated by
Mr O’Donohue. I have said that of course we will be reviewing it. We have publicly committed to
this, and putting a date is unnecessary and could be unnecessarily confining.
So with those remarks, knowing that it would probably be useful if I filled in the next 6 minutes before
we get to question time, I have pretty much covered off my summing-up comments. As I have
indicated, there will be a committee stage to go through some of the issues that are outstanding. I do
thank members for what appears to be their general support of this important bill. There are just a few
things we have got minor disagreements on which do not undermine the intention of what we are all
hoping to achieve today by passing this bill.
Motion agreed to.
Read second time.
Mr O’DONOHUE (Eastern Victoria) (10:54): (By leave) I ask the minister to elaborate further on
the decision-making process she went through in creating the regulation-making scheme.
Ms SYMES (Northern Victoria—Leader of the Government, Attorney-General, Minister for
Emergency Services) (10:54): (By leave) We can do that, sure. As you know, Mr O’Donohue, the
purpose of this bill and the consultation that formed it were always intended to be for sexual offences
only. But what came out in the consultation was that there were many stakeholders that wanted it to
go further than just sexual offending—to serious violence offences, infanticide and different types of
offences that were not contemplated at the beginning of our consultation.
I had significant sympathy for those people that desperately wanted access to a victim privacy order,
and it was balancing up that. There was an option of making the bill cover further offences, but it was
not the intention of the consultation. I did not think we had given adequate ability for people to consult
on that particular issue because we had started it as a sexual offending consultation, so it was just that
this fell out of it. Family members wanted this included, and we said it was not appropriate because
not everyone had had the opportunity to think about all of those other offences in the context of this
legislation, so I was not comfortable including it. That is why I sort of stepped it down to the regulationmaking power, mainly to avoid having to go through a full-blown legislative process again. It would
probably be the same consultation process. It just would mean that you could do it quicker and you
could respond to those.
It would have to be a pretty compelling instance for me to be convinced. I have not been presented
with an offence and a situation where I think that it would warrant it at this point in time, but that does
not mean that there might not be one in the future. I also do respect the fact that there were family
members that wanted it in this legislation, and I was not prepared to agree to that. I think some people
thought we put it in there as a ‘just in case’ or a stopgap or to avoid parliamentary scrutiny. It was
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actually the other way round. It was actually that the bill could have been more, and I had wanted it to
be less. I wanted it targeted to sexual offending, so that was why I landed on this model. The regulationmaking power was a recommendation from the department. If I was going to knock out those other
ones, it was how we could still sort of have it there as an option, particularly given it was such a strong
feature of a small amount of people’s feedback.
Mr O’DONOHUE (Eastern Victoria) (10:57): (By leave) I appreciate your answer, Minister, and
appreciate understanding more about the consultation feedback that you received as part of the process
that was undertaken between the last bill and this bill. I suppose I think it is regrettable that the
regulation-making power, if one was to be made, was not confined to those offences or classes of
offences that reflect the consultation feedback you have received. I take it that what you say, I am sure,
is genuine and sincere and is how you will enact this power if it is created, but of course we are making
it in perpetuity or until it is changed, and at a point in future time there will be a different AttorneyGeneral, a different government, and you cannot bind the people who come after you. So whilst
accepting and understanding the perspective you bring—and thank you for sharing that—I still think
it is a mistake for the Parliament to be handing over this power by delegation effectively.
Ms SYMES (Northern Victoria—Leader of the Government, Attorney-General, Minister for
Emergency Services) (10:58): (By leave) I certainly appreciate that perspective as well. I see it very
much from both sides. I think, for me, as I have indicated, the regulation-making power was not put
in there for me. It was really put in there because I was disappointing victims’ families by not going
far enough and a regulation-making power can still be disallowed by the Parliament. So I took the
view that these are highly emotive, personal, distressing issues, and if you can avoid going through
the public debate of Parliament to get something that would possibly be agreed to, you would then still
have the disallowing power for a Parliament that felt strongly that it was the wrong move.
As I have said, I do not personally think that there are any offences that are going to be added. There
is nothing that has been brought to my attention that warrants it at this point in time, and because of
the disallowance motion—I think that that was what convinced me—the regulation-making power
was not a bad option for families to be able to continue to have that argument. It is also because these
are the families that are not out there running the campaigns about wanting to be heard, they are the
families that do not want to be heard. They are not the ones that are going to be standing on the steps
of Parliament demanding that Parliament keep secret what they want to keep secret. So it was trying
to get that balance right. I appreciate that there is some uncertainty from people in this place about the
intentions of that.
Business interrupted pursuant to order of Council earlier this day.
Questions without notice and ministers statements
COVID-19
Mr DAVIS (Southern Metropolitan—Leader of the Opposition) (11:00): My question is to the
Leader of the Government. I refer to the orders of the Legislative Council on 2 September 2020,
16 September 2020 and 30 October 2020, where the Council directed the government to provide the
briefing supporting documents to the chamber, and thereby the Victorian community, for each of the
government’s public health orders including, prospectively, all COVID orders made under the Public
Health and Wellbeing Act 2008. Why has the government not complied with these orders? What do
you have to hide?
Ms SYMES (Northern Victoria—Leader of the Government, Attorney-General, Minister for
Emergency Services) (11:01): Mr Davis, I will have to review each of the orders that the Council has
agreed to in relation to the documents that have been provided. As we know, this is a government that
has provided more documents more often than the former coalition government when they were in
government in this chamber. It is always the intention of government to respond appropriately to
documents requests. There is a process to go through, and the documents that can be provided are
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always provided to this house in a timely manner in accordance with normal processes, regardless of
what requests the chamber makes.
Mr DAVIS (Southern Metropolitan—Leader of the Opposition) (11:02): The 30th of October, and
none of those orders have been provided. They are not timely, and they are not transparent. Therefore,
in response to the minister’s response, I refer to the 16 August 2021 order blocking children from
access to playgrounds, when the number of new COVID infections was 22, and I refer to the
1 September public health order rescinding the previous order, when the number of COVID infections
announced was 176, and I ask: why have you not brought to the chamber, pursuant to the 30 October
2020 motion, the briefing supporting both of these contradictory public health orders? Is it because the
documents do not stack up and the Andrews Labor government is embarrassed by these contradictions?
Ms SYMES (Northern Victoria—Leader of the Government, Attorney-General, Minister for
Emergency Services) (11:03): A slightly different topic, but linked tenuously. In relation to the
30 October documents request, that will be, I am sure, underway in the normal way and the processes
that underlie it. In relation to playgrounds, Mr Davis, what was quite apparent was that playgrounds
and public places were attracting large numbers of people, of course, taking off masks to drink
beverages, lots of people getting together—which I understand; restrictions have been tough—but
what we have seen is that in recent months this delta variant has been particularly prevalent in young
people and very, very little children. So the health advice in relation to restrictions around places that
these family members congregate, with public safety in mind, is very— (Time expired)
Mr DAVIS (Southern Metropolitan—Leader of the Opposition) (11:04): I move:
That the minister’s answer be taken into account on the next day of meeting.

Motion agreed to.
MONASH CITY COUNCIL COMMUNITY ENGAGEMENT
Mr HAYES (Southern Metropolitan) (11:04): My question is to the minister representing the
Minister for Local Government. Minister, are you aware of numerous complaints made by Monash
residents regarding the lack of community consultation with relevant stakeholders about the approval
of the new regional tennis facility in Monash and that the process which Monash City Council
undertook in conjunction with the state government, keeping this huge development a secret, did not
adhere to Monash City Council’s community engagement policy, as adopted on 25 August 2020?
Ms SYMES (Northern Victoria—Leader of the Government, Attorney-General, Minister for
Emergency Services) (11:05): I thank Mr Hayes for his question. I certainly attempt to keep up to date
with lots of things that are happening in our state, but I am not familiar with the tennis facility in the
Monash City Council area. But I will very happily take that on notice and get a response from
Mr Leane’s office in the next couple of days in accordance with the standing orders.
Mr HAYES (Southern Metropolitan) (11:05): I thank the minister for that undertaking. I will add
a supplementary, however. Following on from these complaints, Minister, the Local Government
Inspectorate confirmed in its outcome letter that, by approving the Monash tennis centre project at its
15 December 2020 council meeting, the council failed to adhere to its current community engagement
policy, in particular its commitment to:
•

offering opportunities for the community to contribute to the decisions made by Council

•

effective communication of information between Council and the community

•

ensuring effective community representation

•

decision making that is transparent and works in the interests of the community …

My question is: what is the point of having a Local Government Act 2020 if the state government can
force councils to breach it and have no accountability or penalties for that breach?
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Ms SYMES (Northern Victoria—Leader of the Government, Attorney-General, Minister for
Emergency Services) (11:06): Mr Hayes, I will certainly pass on the details of your next question and
get an answer for you from Minister Leane’s office.
MINISTERS STATEMENTS: EXTREMISM
Ms SYMES (Northern Victoria—Leader of the Government, Attorney-General, Minister for
Emergency Services) (11:07): I rise to update the house on the Andrews Labor government’s recent
announcement that Victoria will become the first in Australia to ban the public display of Nazi
symbols. This is a significant reform to help stamp out hateful behaviour and better protect the human
rights of all Victorians. We expect to legislate the ban in the first half of 2022 in recognition of the rise
in Neo-Nazi activity and its role in inciting hate behaviour. Recent incidents have shown that NeoNazi hatred is far from a thing of the past and we need to do more to stamp out this hurtful practice.
We will make sure to undertake extensive consultation on how the Nazi symbol ban is drafted to
ensure appropriate exceptions are in place, such as for education or historical purposes or for other
legitimate uses of this symbol.
Banning Nazi symbols was one of the recommendations of the Legislative and Social Issues
Committee in the other place on the effectiveness of Victoria’s anti-vilification laws. In that report
Victorian MPs from both sides of politics spoke with one voice to condemn hatred of all kinds and
make recommendations for how our laws can better protect people who are targeted by bigots and
extremists. I thank the committee and all those who participated in the inquiry for the work on these
complex issues. Last week the government tabled its response, which supported nearly all of the
committee’s recommendations. We are already working with experts on the best way to make these
changes and will consult widely with the community and affected groups to get the settings right
before introducing any further legislation. I look forward to bringing these reforms to the house, and I
am hopeful that our bipartisan stance against hate speech will provide them with a smooth and speedy
passage and send a fantastic message to the Victorians that we all serve.
SMALL BUSINESS SUPPORT
Ms CROZIER (Southern Metropolitan) (11:08): My question is to the Minister for Small
Business. Minister, Joe owns and runs a small business that has a shopfront as well as small
manufacturing which supplies food products to the hospitality industry. He applied for financial
support following the announcement you made on 12 August, ‘Supporting our hardest hit small
businesses’. At the time of application, he received the standard generic response. He phoned Business
Victoria to follow up on his application after not hearing anything for weeks, having been told multiple
different things, including that his application had been approved, his application had been escalated,
it had been declined, to now saying that advice he received is incorrect. The ongoing confusion and
stress for these businesses is immense. Minister, why is the government providing false hope and
ongoing confusion for these businesses, who have done everything right yet cannot get a clear answer
from your department?
Ms Pulford: On a point of order, President, firstly can I just ask Ms Crozier to which fund she is
referring, because that will assist me to answer the question.
Ms CROZIER: It is the small business fund, the one you announced on 12 August.
Ms Pulford: So which fund?
Ms CROZIER: It is your media release from 12 August. Your media release.
Ms Pulford: The name of the fund being?
Ms CROZIER: ‘Supporting our hardest hit small businesses’ .
Ms Pulford: Not the name of the media release. Okay, I will do my best.
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Ms PULFORD (Western Victoria—Minister for Employment, Minister for Innovation, Medical
Research and the Digital Economy, Minister for Small Business, Minister for Resources) (11:10): I
thank Ms Crozier for her question and her advocacy on Joe’s behalf, and if I could in the first
instance—
Members interjecting.
Ms PULFORD: Oh, could you just shoosh for a sec? If I could ask Ms Crozier to provide me with
Joe’s details and application number, then I will follow that up with the department this afternoon. In
terms of the specific nature of the problem with the application, that will depend very much on which
of the funds it is and the circumstances of the business and therefore the eligibility.
If Ms Crozier is referring to the Small Business COVID Hardship Fund, then what I can indicate is
that applications are being considered in great numbers. We now have more than 31 000 applications
submitted, 17 500 in draft form. They are due to be completed by the end of this week, and they are
being processed as quickly as they can be, all within the time frames that we indicated. The first 16 000
or so have received approval and payment. The applications for that fund are turned around within
15 business days if they are provided with the support of an agent, like an accountant or a tax agent.
Those that are applied for independently, which is a very, very small proportion of the applications to
the fund, are being turned around in 25 days.
Now, what has been the case—because this fund is newer than many of the others that have been
running really throughout the pandemic, including the business costs assistance program, which by
volume is by far the largest fund—is that those applicants are now overwhelmingly receiving
automatic payments. But there are a group of business owners—a relatively small number now—that
continue to struggle to demonstrate eligibility, and there are up to about five different reasons for that.
Sometimes it is something as annoying and frustrating for those people as a keystroke error or a mixup between an ABN and an ACN. We have encountered a number of businesses that have lapsed their
registration with their regulator, so the system says no because they are not technically trading
lawfully. There is a bit of forensic work required to understand why a particular business has fallen
foul of the eligibility requirements, so if Ms Crozier would like to send Joe’s details to me, I will
endeavour to get to the bottom of that and get back to Joe.
Ms CROZIER (Southern Metropolitan) (11:13): Minister, as I said, he tried to speak to the
department on multiple occasions but got knocked back. The COVID hardship fund that you referred
to ends in just a couple of days, 10 September. Your media release on 12 August says that:
Applications must include evidence of a reduction in revenue of at least 70 per cent for a minimum … twoweek period since 27 May 2021 …

That was 103 days ago, and Victorian businesses have been in lockdown for almost nine weeks—
61 days, in fact. Minister, how do you expect these businesses to survive for weeks to come, as there
is no clear indication by your government for when Victoria will actually be opened?
Ms PULFORD (Western Victoria—Minister for Employment, Minister for Innovation, Medical
Research and the Digital Economy, Minister for Small Business, Minister for Resources) (11:13): In
response to the question from Ms Crozier about when Victoria will be open, I would refer Ms Crozier
to the many public statements from the Premier—and the Prime Minister, no less—about the road
map to 70 and 80 per cent vaccination and the reopening of the economy that will occur as and when
it is safe to do so.
On the Small Business COVID Hardship Fund, applications have been being received in recent weeks.
This is a fund that we established in recognition that there are a proportion of businesses that are
allowed to trade according to the public health orders but in practical effect are profoundly impacted,
so whether Joe and others in similar situations are having eligibility difficulties with this or another
fund will depend on things like their Australian and New Zealand standard industrial classification
code, so I am loath to provide specific— (Time expired)
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COVID-19
Mr LIMBRICK (South Eastern Metropolitan) (11:15): My question is for the Attorney-General.
On 10 June this year, in reaction to statements by the federal Minister for Government Services
regarding the creation of a digital vaccine passport, Amnesty International responded in a statement
by the campaign strategist Joel MacKay, and I quote:
We’ve already seen emergency measures to control the pandemic affect different parts of society unevenly.
This digital vaccine certificate potentially does the same by creating three ‘classes’ of people—those who
have been vaccinated, those who are not vaccinated through choice and those—

who—
are not able to get vaccinated. This leads us to ‘vaccine apartheid’.

Recently the Premier of Victoria publicly indicated in press conferences that those who are not
vaccinated will not be able to participate in the economy in the same way as those who are. Has the
Attorney been briefed by or sought a meeting with the Victorian Equal Opportunity and Human Rights
Commission on the human rights implications of the creation of a new segregated underclass of
Victorians?
Ms SYMES (Northern Victoria—Leader of the Government, Attorney-General, Minister for
Emergency Services) (11:16): I thank Mr Limbrick for his question. In relation to the government’s
response to the pandemic, indeed how we want to step out in a safe way relies on vaccination rates in
this state. Every state in the nation has agreed to the national plan about vaccination rates really
focusing on this because this is what is going to protect our citizens, frankly, from illness and death.
When it comes to the decisions and the policy settings and indeed working with private industry about
vaccination passports or the ability to participate in certain workplaces or certain other ways that
people have been used to in the past, it is a matter that is still under consideration. Mr Limbrick, of
course everybody that needs to be consulted in finalising any of those policies will indeed be consulted.
Mr LIMBRICK (South Eastern Metropolitan) (11:17): I thank the Attorney-General for her
answer. I understand that the Attorney-General is genuinely passionate about Victoria’s human rights
charter, as am I. However, I have been extremely disappointed with the operation of the charter since
it has been put to the test during the pandemic. The charter explicitly outlines the right not to be
subjected to medical or scientific treatment without full, free and informed consent. The Australian
Immunisation Handbook also states that informed consent, and I quote, ‘must be given voluntarily in
the absence of undue pressure, coercion or manipulation’. We have already seen that emergency
measures such as mandatory masks, which were initially dismissed by the Victorian Equal
Opportunity and Human Rights Commission as not breaching human rights, have in fact led to
widespread and systemic discrimination and vilification of those who cannot wear masks. The
potential introduction of a vaccine apartheid system poses even more serious concerns. Will you
commit to being a voice to defend human rights in your position in cabinet?
Ms SYMES (Northern Victoria—Leader of the Government, Attorney-General, Minister for
Emergency Services) (11:18): Mr Limbrick, there is an important balance to be made between the
health and wellbeing of Victorians and how that interacts with other rights. I appreciate the issues that
you raise, and it is important to have these conversations, particularly around, as you have pointed out,
the impact on people that cannot wear masks, and I have supported a lot of your comments in relation
to that. We will not make apologies for policies that protect the lives of Victorians. The health and
wellbeing of the state will be paramount, and we will of course balance any of those policy settings
with the human rights charter and indeed any rights that are contained under that. My job is to ensure
that those considerations take place, and I can assure you that throughout this pandemic that has been
the case.
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MINISTERS STATEMENTS: COMMERCIAL TENANCY RELIEF SCHEME
Ms PULFORD (Western Victoria—Minister for Employment, Minister for Innovation, Medical
Research and the Digital Economy, Minister for Small Business, Minister for Resources) (11:19): I
rise to update the chamber on the recently re-instigated commercial tenancy relief scheme (CTRS) and
indeed some changes made since the house’s consideration of the bill. This scheme is an important
lifeline for small and medium-sized businesses that have experienced a loss of turnover of more than
30 per cent during the pandemic. For many it will be the difference between closing their doors and
making it to the other side of the pandemic, and I restate my appreciation to the chamber for the
expeditious consideration of this bill when we were last here.
Businesses receive financial relief in the form of a proportionate reduction in rent. For example, a
business with a turnover of 40 per cent of prepandemic levels can only be charged 40 per cent of their
rent. Of the balance, at least half must be waived, with the remainder to be deferred. In determining
their eligibility for the CTRS, tenants can choose three consecutive months between the start of April
and the end of September to compare to their turnover in the same three months in 2019. This
represents a change to my earlier advice to the house. At the time the bill was considered, it was the
quarter April, May and June of 2021. This reflects a policy change in response to the ongoing impact
of lockdown on our business community.
As part of the scheme the Victorian Small Business Commission is supporting tenants and landlords
with information to negotiate an agreement and free mediation for those who need assistance. It is
early days, but the scheme is working well and as planned. New businesses are also protected under
the scheme. Details of the alternative eligibility criteria for new businesses can be found on the VSBC
website. This latest iteration of the CTRS applies retrospectively from 28 July 2021 and will run until
15 January next year. To assist landlords that are doing the right thing by eligible tenants, the
government will provide land tax relief of up to 25 per cent in addition to any previous relief, with that
support in the order of $100 million. These details and changes have been announced publicly and
stakeholders advised accordingly.
COVID-19
Mr DAVIS (Southern Metropolitan—Leader of the Opposition) (11:21): My question is for the
Minister for Small Business. Minister, so many Victorian small businesses are doing it tough under
COVID-19 and many believe you and your government have not done enough to help them. I refer to
Cards Galore, a newsagency and Tattslotto agency in South Yarra in the same building as my
electorate office, and I ask: what do you have to say to the proprietor, who in a cry from the heart has
placed an enormous sign on his window saying, ‘Save us. Sack D Andrews’?
The PRESIDENT: Mr Davis, you know that you cannot do that.
Ms PULFORD (Western Victoria—Minister for Employment, Minister for Innovation, Medical
Research and the Digital Economy, Minister for Small Business, Minister for Resources) (11:22): I
thank Mr Davis for his question and remind him, as you have done, President, about the use of props
in the chamber. In answer to his question about what I say to the proprietor of Cards Galore and other
small businesses that are impacted, I think the first thing that I say to them is a profound and heartfelt
thankyou for the extraordinary burden that they are experiencing that is part of the price of keeping
Victorians safe during this pandemic. There is a lot of discussion in the public domain around our first
responders and our healthcare workers—our ambulance workers and paramedics, nursing staff and
doctors, people working in emergency departments, people working in COVID wards set up in
hospitals—but I think that the next most affected group of people in our community is our small
business owners and operators. The sacrifices they have made are profound. Our government
recognises them. We have done and will continue to do everything within our power to support them.
On Saturday my colleagues, along with the federal Treasurer, Josh Frydenberg, announced another
$2.34 billion of support for our small businesses in Victoria. This brings it now to a total of $10 billion
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in support, including over $3 billion in direct grants, and I refer to the comments I made just a few
minutes ago about the commercial tenancy relief scheme. Again the Victorian community has stood
with our small businesses and helped them get through by buying vouchers, by ordering takeaway, by
doing all kinds of things that they can do and, when things have opened, as they will again, by taking
that deferred expenditure and spending it in our local small businesses.
Mr Meddick: On a point of order, President, despite your previous ruling and despite the minister
talking about the use of props in the chamber, members of the opposition continue to show this prop
in the chamber. Not only that, it is not just a singular member; this has been a united front. Several of
them held them up at the same time.
The PRESIDENT: Thank you, Mr Meddick. I am going to uphold that point of order. It is not on.
Ms PULFORD: I thank Mr Meddick. I think everyone in the Victorian community except about
31 people are solely focused on the task at hand. It has been a bad, messy, kind of complicated week
for the state opposition, and I can understand why they might be feeling a bit precious. But our task is
to continue to be supporting our small businesses with grants, with legal frameworks like the
commercial tenancy relief scheme, with a vaccination rollout program that is going as well as it can in
spite of some of the extraordinary revelations in the last 24 hours or so about the role the federal
government has played in supporting Victorians, and indeed people in all other states other than New
South Wales, to access timely vaccinations. We now have a national plan. I for one welcome that, and
small businesses and their leaders of organisations—chambers and traders—I know welcome that.
They are doing everything in their power to support that vax rollout so that we can get back to normal.
Mr DAVIS (Southern Metropolitan—Leader of the Opposition) (11:25): I have listened to the
minister’s answer, and I thereby ask her this following supplementary. I refer to the same small
business in South Yarra, Cards Galore. The proprietor has now sold his business, like so many others
hit by your government’s lockdowns and health orders. What support is available for businesses like
Cards Galore who need to sell through no fault of their own?
Ms PULFORD (Western Victoria—Minister for Employment, Minister for Innovation, Medical
Research and the Digital Economy, Minister for Small Business, Minister for Resources) (11:26): The
transition of ownership of businesses tells a quite unusual and very counterintuitive story. For instance,
over the last 12 to 18 months the number of insolvencies has been half what it was for the same period
in the previous 12 months. Now, that would be in part because of arrangements that banks have entered
into with lenders, some of the arrangements that the federal government entered into during the course
of last year as well around trading insolvent and indeed some of the arrangements like the commercial
tenancies relief that we have put into place. To the new owners of Cards Galore, I would reassure them
that the application processes for the grants that exist always provision for newer businesses, as too do
the commercial tenancy hardship relief schemes. We are conscious that there are still a lot of people,
a lot of entrepreneurs, who are creating and starting new businesses in this environment.
Mr Davis: I seek leave to incorporate the picture of Cards Galore and what has been put in the
window.
The PRESIDENT: Is leave granted?
Ms PULFORD: No, leave is not granted. Can I just say that this is serious business, this pandemic,
and I think after all this time here Mr Davis ought to grow up.
Leave refused.
KANGAROO CONTROL
Mr MEDDICK (Western Victoria) (11:27): My question is for the Minister for Agriculture in the
other place. An application currently sits before Loddon Shire Council for a kangaroo-processing
facility in Inglewood. If approved, up to 2000 kangaroos will be slaughtered in their own homes each
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week and then taken to be processed for pet food. This not only is an incredibly cruel and terrible
exploitation of our native icons, which are sacred totems to many First Nations Australians, but will
pose health risks to the community and increase the risk of zoonotic disease. Minister, will you
intervene to stop this application being approved?
Ms TIERNEY (Western Victoria—Minister for Training and Skills, Minister for Higher
Education) (11:28): I thank Mr Meddick for his question and his ongoing concern in this area. I will
refer the matter to the Minister for Agriculture, who will respond consistent with the standing orders.
Mr MEDDICK (Western Victoria) (11:28): Thank you, Minister, for forwarding that on. As my
supplementary, commercial use of kangaroos in Victoria is not a sustainable economic activity for the
simple reason that there are not enough kangaroos to maintain the viability of the industry in this state.
If the application is approved, why is the government allowing its expansion?
Ms TIERNEY (Western Victoria—Minister for Training and Skills, Minister for Higher
Education) (11:29): Again, I thank Mr Meddick for his supplementary, and I will refer that matter to
Minister Thomas.
MINISTERS STATEMENTS: TAFE FUNDING
Ms TIERNEY (Western Victoria—Minister for Training and Skills, Minister for Higher
Education) (11:29): Teachers are important, and that is why the Andrews Labor government recently
launched a new TAFE teacher recruitment campaign and TAFE teacher scholarship program. We
promised that we would rebuild TAFE, and we have. TAFE enrolments are higher than in our first
year of government, and that means we need a pipeline of industry experts to take the plunge and
become TAFE teachers. I am pleased that there are up to 200 study assistance scholarships valued at
$10 000 each, and we are looking forward to having new teachers in areas such as health and
community services, construction and electrotechnology.
The two faces of the campaign are current TAFE teachers at Chisholm TAFE. The first is Bec
Newman. Bec is an electrician who started her apprenticeship with the family business at 17. Despite
the trade being male dominated, Bec is grateful for the support of her dad to follow her passion. Two
years ago Bec was offered the opportunity to become a TAFE teacher after a great electrical career,
and she has not looked back. As Bec says:
Teaching at TAFE allows me to still enjoy the trade I love, and I still keep in contact with industry, which is
a great part of the job.

The other person in the campaign is Ian Balducci. Ian is a nursing teacher and education manager. Ian
was a registered nurse for many years before becoming a VET teacher in 2010. He joined Chisholm
in 2019. Until last year Ian also continued to work as a registered nurse in aged care. Both Bec and Ian
are fantastic ambassadors to encourage Victorians to become TAFE teachers. So, as the catchcry says,
‘If you have the know-how, TAFE will teach you to show how’.
SMALL BUSINESS SUPPORT
Mr O’DONOHUE (Eastern Victoria) (11:31): My question without notice today is for the
Minister for Small Business. Minister, why have allied health professionals been excluded from
eligibility for Business Continuity Fund support?
Ms PULFORD (Western Victoria—Minister for Employment, Minister for Innovation, Medical
Research and the Digital Economy, Minister for Small Business, Minister for Resources) (11:31): I
thank Mr O’Donohue for his question. I might take that in part on notice. This is a fund that I have a
close interest in obviously, and small businesses are accessing it, but in terms of the finer points of the
guidelines the responsible minister is Minister Pakula. In general terms, the business costs assistance
program eligibility is derived from Australian and New Zealand standard industrial classification
codes that are required to be closed as a result of health orders, so that would be the short answer. The
health orders also go to allied health professionals and their ability to be working. The BCAP is about
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businesses in a type that are not really able to work at all; the Small Business COVID Hardship Fund,
which I indicated in an earlier question, is really about responding to those that have had their income
substantially affected even though technically they are allowed to trade, so it is quite possible that that
might be a more appropriate source of support for the people that you are asking about. But allied
health professionals also for the purposes of restrictions are derived from a classification based on their
peak body’s determination of who is an allied health provider and who is not.
Mr O’DONOHUE (Eastern Victoria) (11:33): I thank the minister for her answer and note that
she is happy to take on notice that question and perhaps come back with some further information.
The genesis of the question is that I have been approached by allied health professionals, constituents,
who own businesses in the CBD who advise me their turnover is down by 40, 50, 60 per cent when
compared to two years ago, and despite some incentives, some grants, the reality is that many fixed
costs remain the same and their profitability is now below zero. Minister, why won’t you support these
hardworking professionals whose businesses are on their knees?
Ms PULFORD (Western Victoria—Minister for Employment, Minister for Innovation, Medical
Research and the Digital Economy, Minister for Small Business, Minister for Resources) (11:33): I
thank Mr O’Donohue for his follow-up question. Again, if he is able to provide me with specific details
offline, I am really happy to endeavour to follow that up. There is, as members would be familiar, with
the restrictions table that is published every time they change, a list of authorised premises and
authorised workers. That, I suspect, is where we will find a quick answer to that question. I am very
conscious of this as the small business minister but also as a consumer who usually spent quite a bit
of time in Melbourne and does not anymore. Some of the services that I used to access in the city I
now access elsewhere, and I know lots and lots of people who were working in the city who are now
not are accessing things like, say, their osteopath or their chiropractor or their dentist not in the CBD
but in the suburbs and towns much closer to home, because that is where they live. So I suspect that
the best answer for your people is that they apply to the Small Business COVID Hardship Fund, but I
look forward to receiving further information on the details.
GAS EXPLORATION
Dr RATNAM (Northern Metropolitan) (11:35): My question today is to the Minister for
Resources, and I congratulate you on your new portfolio, Ms Pulford. I understand that Beach Energy
is seeking to produce gas from an under-ocean well called Enterprise-1, just off the Victorian coast,
underneath the Port Campbell National Park and right next to the Twelve Apostles marine park.
Minister, can you please outline the remaining regulatory processes for Beach Energy’s application
and when a final decision on their application is likely to be made?
Ms PULFORD (Western Victoria—Minister for Employment, Minister for Innovation, Medical
Research and the Digital Economy, Minister for Small Business, Minister for Resources) (11:35): I
thank Dr Ratnam for her question, my first in the resources portfolio, which I have been in now for all
of two weeks. I will do my best to provide an answer to that. In terms of the Beach Energy proposal,
this is a commonwealth approval process, and again I might take the opportunity to take that part of
your question on notice and provide you with some more details about the commonwealth approval
process and its time lines if that would be of assistance. But I just want to put on the record that I
completely reject the notion, that is very much part of an active campaign that the Greens party are
running, that there is some exploration risk to the Twelve Apostles. It is just completely untrue. My
predecessor, Minister Symes, and before her Minister Pallas and before him Minister D’Ambrosio
have all played important roles in our gas energy transition, which is of course part of our broader,
bigger energy transition. We have the Victorian gas plan, which has provided significant support to
greater understanding of available resources and will continue to do so. We have now enshrined—and
Minister Symes led the charge on this—the ban on fracking in the Victorian constitution. We also
have a recommencing of conventional gas activity onshore.
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I know the Greens do not like people using gas, and on that we are just going to have to agree to
disagree. We are doing, and Minister D’Ambrosio is leading, a significant transition of the energy
resource and energy mix for Victoria, but it is still a fact that the overwhelming majority of Victorians
need and use gas as a reliable and affordable form of energy for their cooking, for their heating, for
their daily needs. The Greens, I would urge, would probably do themselves a better service by sticking
to the facts rather than trying to scare people into some fantasy idea that the Twelve Apostles are in
any way at risk. There are significant environmental and other regulatory approval processes that
ensure that we can be confident about security of supply, accessing resources that we all need to
continue with our daily living as our energy transition continues.
Dr RATNAM (Northern Metropolitan) (11:38): Minister, thank you for your response. In response
to a couple of assertions you made, I respectfully disagree with you on your minimisation of the risk
to the Twelve Apostles, let alone that explorations happen under a national park in the first place. The
facts are that exploring for gas and burning gas in a climate crisis is dangerous for everyone. That is a
fact. Minister, you might anticipate, particularly as a representative of Western Victoria, there is
significant community concern about planned gas drilling right next to the Twelve Apostles. During
the assessment of Beach Energy’s application, what consultation will be undertaken with the local
community, environmental experts and First Nations custodians?
Ms PULFORD (Western Victoria—Minister for Employment, Minister for Innovation, Medical
Research and the Digital Economy, Minister for Small Business, Minister for Resources) (11:39): I
thank Dr Ratnam for her further question. The Beach Energy project will make an important
contribution in providing more local gas and driving down prices. Again, I understand the Greens do
not mind much if people are cold in the winter, but in the Western Victoria electorate some of these
coastal communities and indeed in cold old Ballarat, where I have been most of the last few months,
gas heating is pretty important—an affordable source of energy for people. We will continue of course.
My government has done vastly more for energy transition than any Greens government anywhere
has ever done. Again, I would indicate to Dr Ratnam the commonwealth government’s process. There
is a great deal of publicly available information, but I will take that part of the question on notice and
provide what I can.
Dr Ratnam: On a point of order, President, regarding the minister’s earlier response that she would
look at the commonwealth regulatory processes, these are state waters and I just wanted to clarify—
potentially it is in the response she provides me on notice—whether the state has a regulatory role or
no regulatory role, given these are state waters. I just wanted to clarify it is not just a commonwealth
process we are talking about.
MINISTERS STATEMENTS: KINDERGARTEN FUNDING
Ms STITT (Western Metropolitan—Minister for Workplace Safety, Minister for Early Childhood)
(11:41): I would like to update the house on the new $47 million Building Blocks partnership between
the Andrews Labor government and Wyndham City Council that will create more than
3600 kindergarten places across Wyndham by 2029. The first stage of the partnership will see nine
early childhood infrastructure projects delivered by 2025, creating more than 1800 fifteen-hour funded
kindergarten places. Families in Hoppers Crossing South, Point Cook North, Tarneit, Point Cook,
Wyndham Vale, Werribee West and Truganina will all have access to new integrated early childhood
centres in the first stage. About 100 babies are currently being born each week in Wyndham—just let
that sink in; each week 100 new babies in Wyndham—and long-term planning and funding for
kindergarten services are needed to keep pace with this ongoing boom.
The council partnership with Wyndham is the first of what we hope will be many to support the rollout
of three-year-old kindergarten by delivering a pipeline of works to create and expand kinders for local
Victorian communities. As a local member for Western Metropolitan Region, I am so pleased to
announce these investments, which are a huge win for Melbourne’s west, ensuring young children in
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our growing western suburbs can access and enjoy the benefits of two years of funded early childhood
education from 2022 in the world-class learning facilities they deserve.
WRITTEN RESPONSES
Mr Davis: On a point of order, President, on the first question today and the supplementary, which
concerned orders of the chamber and asked the minister why they are not complied with, particularly
the order from 30 October and in specific relation to some of the orders, the minister has a
responsibility to table those documents, and she has not done so and not provided an explanation in
that answer either.
The PRESIDENT (11:43): Unless the minister wants to make a further explanation, I believe the
minister has answered both the question and the supplementary, so we will move on. Regarding
Mr Hayes’s question to local government, Ms Symes, you are not responsible, so two days, correct,
for the answer?
Ms Symes: I am not acting, I am representing.
The PRESIDENT: Yes, okay, so two days for the question and the supplementary. That is all I
want to know. Mr Meddick to agriculture, Minister Tierney, two days, question and supplementary;
Mr O’Donohue, the question, one day for Minister Pulford; and Dr Ratnam, one day for the question
and the supplementary.
Rulings by the Chair
QUESTIONS ON NOTICE
The PRESIDENT (11:44): I have received a written request from Mr Davis, seeking reinstatement
of a number of questions on notice. Having reviewed the responses, I order that: one, questions on
notice 3058, 3219–33, 3235–43, 3245–53, 3607–27 and 3629–35 be reinstated in full as the responses
do not specifically address the breakdown of information requested or address the time frames sought
by Mr Davis; and, two, in relation to questions on notice 3234, 3244 and 3628, I am of the opinion
that the minister has answered these questions.
Further, I have received a similar written request from Dr Bach, seeking reinstatement of a number of
questions on notice directed to the Minister for Training and Skills. Having reviewed the responses, I
order that: one, questions on notice 3711–22 be reinstated in full as they do not specifically address
the information Dr Bach is seeking and there is not enough information on the website listed in the
responses; and, two, questions on notice 3725–27 be reinstated in full as they do not specifically
address the information or time frames sought by Dr Bach.
Motions
REMOTE PARTICIPATION
Dr RATNAM (Northern Metropolitan) (11:46): I move, by leave:
That this house:
(1) acknowledges the need to ensure that the sitting of the Victorian Parliament be conducted in a way that
protects staff and members of Parliament as much as possible from being exposed to COVID-19 and
supports the participation of members of Parliament who may be directly or indirectly impacted by the
pandemic;
(2) requires that the President present a written report to the house prior to the adjournment debate on
Thursday, 9 September 2021, on the following:
(a) how the chamber can facilitate remote participation of members;
(b) how voting can be conducted if a member is unwell or isolating due to COVID-19 exposure;
(c) if there are any legal or constitutional impediments to remote participation and how these can be
resolved;
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(d) if staggered hours between the Legislative Council and Legislative Assembly should continue for
the remaining sitting schedule for 2021 and how this will be managed when the Council needs to
extend sitting for the purposes of completing a debate;
(3) further requires the President, in consultation with the Procedure Committee, to:
(a) develop a set of temporary orders that would enable a hybrid sitting to occur which permits remote
participation and enables a member’s position on a question to be recorded;
(b) circulate a draft set of temporary orders to the Leader of the Government in the Council, the Leader
of the Opposition in the Council, and members representing the crossbench and Independent
parties, by 12 noon on the Friday preceding the next sitting week for feedback;
(c) circulate a final set of recommended temporary orders to all members of the Council by 12 noon
on the Monday of the sitting week;
and the President will, as a matter of precedence over all other business at the next sitting of the Council,
permit any member, by leave, to move that the recommended temporary orders be agreed to, and such
question may be debated and amendments moved.

Thank you to all the members who have provided input and cooperation to this process. I understand
that we have reached an agreement on this next process, which I hope will help us trial a system of
remote participation. We are in a pandemic. Unfortunately we know that things are going to get much
more dire, particularly with this delta outbreak. There are a number of ways that this chamber operates
that are not fit for the purpose of how we operate during a pandemic, and we are going to have to think
about how we can facilitate the participation of members when things like attendance will become
more difficult as more members will be required to isolate, should they have been to an exposure site
or if they unfortunately contract COVID-19 themselves and need time to recover.
Right now we have an informal pairing system that is used to facilitate some aspects of participation
should a member not be here, but it is not open to every member of this chamber and it is not codified
anywhere. It does not allow for remote participation, although incorporation is allowed. There are
models—we know, for example, one has been trialled very successfully by our federal Parliament—
that allow for a hybrid form of sitting that responds to the COVID conditions and the pandemic that
we are experiencing. That model has by and large been successful. It has used a hybrid system of
audiovisual link participation with a paired system for voting. What we are asking with this motion is
for an investigation into what options the chamber should consider, a good discussion amongst all
members of this Parliament—hopefully of this chamber—and hopefully we can get agreement on it,
because right now, particularly for the crossbench, we cannot get sick. We are in a pandemic, and the
crossbench cannot get sick. We cannot be away from this chamber and have our participation mean
something to all the members of the community that want us to participate, as is their democratic right.
I think that is a really unfair system. I understand that individual members have different views and
opinions on these issues, but what I would urge every member in approaching this next stage of the
process to really embrace is putting aside any of their objections to pairing systems or any of the other
worries that they might have about this system and approaching this discussion in as neutral a fashion
as possible, because what we are trying to do is really talk about and strengthen the integrity of this
chamber so that we can continue the work that we are meant to do and so that the outcomes of this
chamber—voting and debate—reflect the true intention of this chamber. Because right now in the
situation we are about to face, when things are going to get, I think, much worse over the next couple
of months in terms of the spread of COVID, it is going to impact us in this chamber. We are going to
have to think about some backup plans, some alternatives that would allow for the full participation as
much as possible of members in this situation. So I just urge and encourage every member to approach
this process in as neutral a fashion as possible, thinking about the integrity of the Parliament, the
integrity of the chamber and how we can facilitate good outcomes that reflect the will of this chamber.
I thank everyone who has participated in this process thus far.
Dr CUMMING (Western Metropolitan) (11:51): I just thank Dr Ratnam. In the spirit of actually
making sure that we all have our voices heard on behalf of our community within this chamber, we
have to reflect the community as well as the plan. If we are meant to be telling the community that at
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70 or 80 per cent vaccination rates we need to be able to work within a COVID normal, we need to be
reflective of what we expect out there within the community. Last year we were in a situation not
dissimilar to New South Wales where there were almost 20 000 cases within our community,
especially in my area in the west, and we were able to actually participate much more fully than what
is currently happening at the moment. I personally wish to see us operating as normal, seeing that in
the UK and other places around the world that have 70 or 80 per cent vaccination rates we are
witnessing their parliaments operating as very COVID normal. So I really do hope that we are
reflective of what we actually expect of our community—to work in the way of a COVID-safe plan—
as well as of how other jurisdictions around the world are working when they are actually inundated
with COVID outside in the community.
Mr DAVIS (Southern Metropolitan—Leader of the Opposition) (11:53): I am only going to make
a couple of comments on this. As indicated earlier, we support some form of hybrid model. It is a
model, we believe, that can only be one that allows participation, not voting remotely, and that is a
very significant point. I am happy for you and the Procedure Committee to obtain other legal advice
if that is required. I understand the Parliament already has some material on these matters.
We are conscious that we need to be flexible and actually have arrangements in place that enable the
chamber to sit and the role of scrutiny of government to continue, the accountability of government to
continue—so question time, some adjournments and so forth must continue, in our view. We have not
traditionally supported arrangements for pairing with minor parties, and there are a whole series of
reasons for that. I think it is harder to pair or to have people vote from a distant position on one hand,
but I think even the idea of pairing crossbenchers is more difficult because we actually often do not
know where people are going to vote and we do not know what their position is in response to things
in the chamber. People do change their vote in this chamber, including crossbenchers, and the
opposition sometimes changes its position in response to material that is put to it. It is very hard in a
remote sense, then, to allow that to operate fully, so I put that as a caveat. We have not supported that,
and we currently do not support that model.
Notwithstanding that, there are other things that I think need to be dealt with. The fact is most people
in this chamber and most of the staff in this building are now vaccinated and double vaccinated—the
overwhelming number. So I think that is actually very important to understand in terms of the national
objectives and the fact that it is now a safer workplace than it might have been previously, which is
why that vote two weeks ago was so absurd—with most people vaccinated we actually closed down
the Parliament and closed down scrutiny.
The other point I would make is that we actually do need to do something with rapid testing. That is a
way that we can actually test people before they come into this place and in that way be more assured
that in fact there is no transmission in the place. All of those steps are important. I think the Procedure
Committee should have a role in this, and I would encourage a Zoom meeting of that at an early point,
and we can actually discuss some of these matters—a hybrid sitting, potentially; not voting from a
distance, in our view, but mechanisms to keep scrutiny going in these difficult times.
Ms PATTEN (Northern Metropolitan) (11:56): Just very quickly, I absolutely support this motion.
The crossbench recognises that we need to live in a COVID-normal way and that, as a quarter of this
chamber, we should have the right to have our position recorded, to have our position on legislation
recognised. Now, this is not the same as last year; we are now with COVID delta, a far more contagious
virus. We now have vaccines, which makes this more possible. We have a national recognition that
go hard, go early lockdowns are the way to do this. I think this is worthy of discussion. I am happy
that the Procedure Committee and the President are going to look at this. We do need to operate in a
COVID-normal way. This Parliament does need to be able to sit, and the crossbench should have the
right and the ability to have our position on legislation and on other questions acknowledged.
Ms SYMES (Northern Victoria—Leader of the Government, Attorney-General, Minister for
Emergency Services) (11:57): Equally, I will be quick and just say that the government is happy to
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support Dr Ratnam’s motion. They are issues that many of us have been having conversations about
over recent times, but it is obviously a Parliament solution that needs to be landed, so I just indicate
our willingness to participate in this. They are not simple matters. I think Mr Davis has identified that
there are constitutional issues. Today we are relying on a bell because the clock does not work, so
relying on IT systems to run a system that has relied very much on meeting in person for many, many
years—a century—takes some work to get right. We would not want to rush into a full-blown model
that allows participating remotely, but I think if we can accommodate similar things to what the
Assembly does based on the advice from the clerks and the President in relation to IT capability and
screens and the like, we are certainly open to that.
I am not sure if I am on the public record in relation to pairing, but it has always been my position. I
was the whip in the previous Parliament and tried to facilitate pairing as much as possible because I
always felt that it is easy for the opposition and the government. Inconvenient and bad things happen
to people, and you should not feel as though you have got to choose between important things in your
life or your health and being here. I think that is a big burden on members of the crossbench that do
not have the opportunity to access a pair as much as the government and the opposition do. We are
very fortunate. And I thank the opposition for facilitating three pairs with government members this
week because they have significant health issues. Finding some kind of mechanism to support your
ability to participate in this place when you cannot be here is something I very much support,
acknowledging that sometimes it can be difficult to determine who is voting where, particularly
because we do not even cross the floor anymore. There are challenges there, but I have always
supported that and would be very happy to consider any options that are presented to us. So, President,
good luck with the motion that has been put forward for your consideration today, and I look forward
to the conversations about the options.
Motion agreed to.
Sitting suspended 12.00 pm until 12.15 pm.
Constituency questions
NORTHERN METROPOLITAN REGION
Mr ONDARCHIE (Northern Metropolitan) (12:15): (1322) My constituency question today is for
the Minister for Roads and Road Safety. Residents in Greenvale in my electorate of Northern
Metropolitan Region are worried about schoolchildren crossing the busy and dangerous Mickleham
Road to Elphinstone Boulevard to access the new secondary college that is being built. As the minister
is aware, I have raised Mickleham Road a number of times in this place, but today it is about pedestrian
safety. The minister would be aware that the high-growth area and the new developments to the west
of Mickleham Road are just huge, and we have been advised that these people are part of the catchment
of the new school. The choices for the students are to walk south from Greenvale Drive along a path
that is not really well built—it is no good for those with disabilities or pushing a pram, for example—
or to walk north from the crossing at Barrymore Road, again with no footpath. With no footpaths and
no crossings, this sort of replicates that old game of Frogger, where they are trying to cross the road
and get through the traffic. It is really dangerous. My question to the minister is: will the minister
commit, before the school is completed, to building another pedestrian crossing and extra footpaths
on the west side of Mickleham Road in Greenvale?
EASTERN VICTORIA REGION
Mr O’DONOHUE (Eastern Victoria) (12:16): (1323) I raise a constituency question for the
Minister for Regional Development, and it concerns the Great Southern Rail Trail. Now, there is the
opportunity for a 135-kilometre rail trail from Nyora to Yarram, which would be fantastic for tourism,
fantastic for the local community, but there are some real issues that need to be addressed. Now, South
Gippsland Shire Council has been doing a lot of work on some particular infrastructure that needs
upgrading, particularly around the intersection of the rail trail and Roughead Street from Leongatha
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towards Korumburra. This is currently a dangerous section. It needs investment to upgrade it to a safe
standard so this rail trail can reach its full potential. So the question I have is: will the Minister for
Regional Development provide the necessary funds, working with the South Gippsland Shire Council,
to achieve this safety upgrade?
EASTERN VICTORIA REGION
Ms BATH (Eastern Victoria) (12:18): (1324) My constituency question is for the Minister for
Small Business. The Cafe Evviva owner is totally frustrated with his dealings with Business Victoria
through your government for his supporting government grants. Now, last year he qualified for the
Licensed Hospitality Venue Fund; he was eligible for the grant. But this year, because of an
administrative error, he is now not. Nothing has changed in his business. It is normally busy but is
absolutely shut due to COVID lockdown. Each time he calls Business Victoria, Joe Tripodi is
informed that they can see the cafe’s application; they can see it, but they cannot understand why it
has been assessed incorrectly or—and here is the clincher—help to rectify and provide those
payments. He has wasted hours upon hours in doing this, and it is hugely stressful. So I ask the
minister: what will you do to ensure that Business Victoria rectifies this error and gives Joe Tripodi
his definite funds that he needs and deserves?
NORTHERN VICTORIA REGION
Ms LOVELL (Northern Victoria) (12:19): (1325) My constituency question is for the Minister for
Health. It is disappointing that of Victoria’s 10 regional cities Greater Shepparton ranks ninth for fully
vaccinated people at just 36.8 per cent. Just as concerning is that, despite this low ranking and in the
wake of the recent COVID outbreak in Shepparton, the state-run McIntosh Centre vaccination hub is
still not operating seven days a week to increase our city’s vaccination rate. Other regional cities, like
Bendigo and Geelong, have state-run hubs that operate seven days per week, while the Shepparton
facility only operates Monday to Friday between 9.00 am and 4.30 pm, with some extended hours on
Tuesdays and the occasional operation on a Saturday. The outbreak will encourage even more locals
to get vaccinated, and the Andrews Labor government needs to increase the capacity to improve the
vaccination rates in Greater Shepparton. Will the minister extend the opening hours of the state-run
Shepparton vaccination centre to a fixed seven days per week operation until 80 per cent of the
Shepparton community are double vaccinated?
WESTERN METROPOLITAN REGION
Dr CUMMING (Western Metropolitan) (12:20): (1326) My question is for the Minister for Health
from a resident working in the vaccine call centre. What is happening regarding opening more vaccine
hubs or a 24/7 vaccine centre? She explains that the Premier makes announcements but there are no
appointments to keep up with the demand. She understands that the vaccine supply is there but the
Premier is not keeping up with the demand by providing more appointments, more vaccine hubs and
a 24/7 centre. Provide more appointments. It is not about hesitation anymore. We need easy access. It
needs to be easy to book. There are many reasons why people cannot make the hours at the state-run
centres, and we need a 24/7 centre. There are 50 centres, five mobile centres, but there are 79 local
government areas. So please provide more appointments so the people who want to get the vaccine
can, Dan.
WESTERN METROPOLITAN REGION
Mr FINN (Western Metropolitan) (12:21): (1327) My constituency question is for the Minister for
Health, and I refer to recent outbreaks of the Wuhan virus throughout various parts of Melbourne’s
west. These outbreaks have caused significant concern and not just a little inconvenience to many
hundreds of thousands of local residents. It has also caused many residents to feel discriminated against
and blamed by the rest of Melbourne for the latest extended lockdown. Some heavy question marks
hang over the west as we seek to find out what caused the outbreaks and how they can best be handled.
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Minister, what public health advice do you have on these outbreaks in the western suburbs, and will
you release it so that those for whom it is intended—the public—will be able to read it for themselves?
NORTHERN VICTORIA REGION
Mr QUILTY (Northern Victoria) (12:22): (1328) My constituency question is for the Minister for
Health. A couple of weeks ago I received a call from a truck driver heading from Melbourne to
Wodonga with a cargo of food. He told me the northbound COVID testing station at Broadford
weighbridge was closed and was looking for help. He did not realise the testing station was only open
from 6 pm to 6 am. My team looked for another test centre along the Hume Freeway and could only
locate one at Benalla, a suburban area entirely unsuitable for a B-double truck. The Victorian
government seems happy to let New South Wales show the way with a 24-hour testing facility for
truck drivers at Tarcutta. Truck drivers must be tested every three days, and it is unreasonable to expect
them to find their way to community testing facilities. These tests keep the regions safe and the freight
moving. Will the minister ensure that truck driver COVID test facilities on the Hume Freeway are
open 24 hours a day?
SOUTHERN METROPOLITAN REGION
Mr DAVIS (Southern Metropolitan—Leader of the Opposition) (12:23): (1329) My matter for
constituency questions today is for the attention of the Minister for Transport Infrastructure. It relates
to a promise that she made in ‘Frankston Level Crossing Lies a Desperate Political Stunt’, and this is
dated 13 June 2016. It says she:
… has slammed the Liberal campaign of misinformation about … level crossings …

And it went on to say:
We will not be building a Dandenong line-style ‘Skyrail’ on the Frankston line. Any allegations we will are
false.

And of course the member for that area—and this overlaps into my electorate of Southern Metro—
also promised that there would not be a sky rail at Parkdale or at Mentone. So my question to Jacinta
Allan is: please clear up your earlier promise, which has now been broken so shamefully.
WESTERN METROPOLITAN REGION
Ms VAGHELA (Western Metropolitan) (1330)
Incorporated pursuant to order of Council earlier this day:
My constituency question is directed to the Minister for Training and Skills and the Minister for Higher
Education, the Honourable Gayle Tierney, MP. My question relates to the minister’s portfolio responsibilities
of training and skills.
The Andrews Labor government has launched an Australian first, the Respect and Equality in TAFE project,
‘Change the story’.
TAFEs are a place for learning, and are essential in contributing to constructing a society which is respectful,
equitable and free from violence.
This is why the Andrews Labor government has invested $800 000 to develop this project, which was
designed by Our Watch, a national leader of primary prevention of violence against women and their children,
in collaboration with five TAFEs: Bendigo Kangan Institute, Chisholm Institute, Melbourne Polytechnic,
Swinburne University of Technology, and SuniTAFE.
This project emphasises that everyone involved in TAFE has a role to play in promoting and fostering a
culture of gender equality—from boards, CEOs, and senior executives, to managers, human resources staff,
educators, student services and students, and industry and community partners.
My question to the minister is: can the minister please provide me with an update on how the government is
promoting this important project to students and stakeholders in my electorate of Western Metropolitan
Region?
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NORTHERN METROPOLITAN REGION
Ms PATTEN (Northern Metropolitan) (1331)
Incorporated pursuant to order of Council earlier this day:
My constituency question is for the Minister for Roads and Road Safety.
Our constituent reports a number of pedestrian and cyclist safety concerns with the new pedestrian crossing
under the recently elevated Upfield line at Coburg station on Bell Street.
It appears that not all drivers are seeing the red light at the Bell Street crossing and are driving straight through
it. My constituent hypothesises that the bright orange rail overpass may be making the red light less
distinguishable than it would otherwise be.
We simply do not want a tragic accident to occur at this location.
My question is: will the Minister for Transport Infrastructure cause an immediate safety review of this
location, and cause improved temporary signage to be installed in the interim?

WESTERN VICTORIA REGION
Mr GRIMLEY (Western Victoria) (1332)
Incorporated pursuant to order of Council earlier this day:
My question is to the Minister for Health, the Honourable Martin Foley.
Recently I was contacted by a constituent regarding the deplorable state of East Grampians Health Service’s
Willaura hospital.
I’ve been informed that despite the incredible staff and delicious food, the state of the hospital is anything but
satisfactory. This hospital is apparently below community standard with communal toilets and no bedside
lights. My constituent has said that this is simply an accident waiting to happen.
It’s been reported the maintenance is long overdue, and my constituent is questioning whether or not the
health department would even give the hospital a green pass if audited, as it’s currently in no sort of condition
to be run as a hospital in her opinion.
Small community hospitals like Willaura and Ararat are vital to small rural and remote towns, where local
patients can have access to an inpatient ward for their medical, surgical, paediatric, midwifery and palliative
care needs, without having to travel to larger towns.
We can all agree: country folks deserve more; Western Victoria residents deserve more.
My question is: will the government commit to conducting a safety audit of the Willaura hospital and
upgrading the facility if it does not meet safety standards?

WESTERN VICTORIA REGION
Mrs McARTHUR (Western Victoria) (1333)
Incorporated pursuant to order of Council earlier this day:
My question is for the Minister for Roads and Road Safety and concerns the problems caused by his
department for my constituents Kelly and Carl McKenzie, who operate a motel and rental units at Country
Life Accommodation, on the Princes Highway outside Warrnambool.
The McKenzies’ business has been impacted by the installation of wire rope barriers and the closure of their
property’s crossover to the opposite carriageway. Residents who stay to visit the Deakin campus, just metres
up the road, cannot now conveniently access it.
The closure comes despite assurances from senior transport department staff.
My question relates to unfulfilled promises made by the Safer Roads team in March 2020 to improve access
from the left-hand approach lane to the property and to install signage on both sides of the road to assist access.
Business is tough enough. The closure makes it harder still. When will these promises be honoured?
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WESTERN VICTORIA REGION
Mr MEDDICK (Western Victoria) (1334)
Incorporated pursuant to order of Council earlier this day:
My constituency question is for the Minister for Training and Skills.
I have been approached by concerned veterinarians, vet nurses and animal welfare experts in Western Victoria
about the lack of capacity in their industry.
Burnout, inadequate pay and compassion fatigue result in many leaving the industry for other careers. Lack
of vet staff leads to an animal welfare crisis, particularly in regional areas or in after-hours and emergency
situations.
Conversations I have had make it clear that it would be advantageous to increase the number of qualified vet
nurses available. This would ease some of the clinical burden and stress.
Minister, will you please extend the highly popular free TAFE courses to include the certificate IV in
veterinary nursing?
This would be a boon for Western Victoria, particularly as this course is taught out of the Gordon’s East
Geelong campus.

Bills
JUDICIAL PROCEEDINGS REPORTS AMENDMENT BILL 2021
Committed.
Committee
Clause 1 (12:25)
Dr CUMMING: I rise to speak on clause 1 and would just like to make a bit of a statement. In
rising to speak on the Judicial Proceedings Reports Amendment Bill 2021, I feel that this bill follows
extensive consultation on the matter with victim-survivors of sexual offences. It is a very personal
subject, and the experience of every individual and their family is quite unique. There is no right or
wrong way for them to experience the impact that the crime has had on their lives, and there is no right
or wrong way for them to grieve and to honour their loved ones and their wishes once they have
passed. I have received numerous emails both for and against these proposed changes, so I
acknowledge that just as victims’ experiences are unique, so will be their response to this bill.
While I support the overall intent of the bill, I think that we definitely need to conduct a review to
ensure that it is working the way that it is intended and that the victims and their families are happy
with it. I am also reluctant to allow the door to be opened to include victims of other crimes to be
included under this bill until substantial community consultation has taken place, so I do hope that the
government will be doing this. As the bill currently stands, it allows the government and any other
future government to expand the scope without scrutiny from the Parliament, which I do not support.
So my question to the government is: how will the government include victims of crime, and will they
be conducting a review? And my second question is: how will the government actually expand the
scope to make sure that future governments will be able to have that consultation with the victims of
crime and their families?
Ms SYMES: Yes, there will be a review of the act in around two years to see if it is fit for purpose
and indeed to go back to the people who generously gave their time in the consultation process with
the department in relation to this bill.
We had a little bit of the conversation before question time about the regulation-making power and
why it is there. In short, Dr Cumming, it would not be the government that would progress expansion
of the laws to other offences; it would only be as a result of a very convincing argument put forward
by victims’ families themselves. The rationale for the regulation-making power is just that: it was that
there were family members that wanted more expansive offences in this piece of legislation. I was not
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convinced that we should do that at this time, so I guess the fallback position to respect their desires
that I could not meet was to have a regulation-making power so that it would be easier to add it in if
indeed it was required, and that would also be subjected to a lot of consultation and the like. Certainly
I have no plans to do that. I have not had a strong argument to do it from anyone at this time. The
original consultation was targeted at sexual offending, but victims wanted it broader—that is why the
regulation-making powers were put into this bill.
Dr CUMMING: I thank the Attorney-General for making that clear, and I do understand that there
are many victims out there that wish to have their voices heard and wish for the government to respect
when they wish to have their voices heard. And I do understand the government are trying their best
to make sure that they are accommodating those victims—not just victims of sexual offences but all
the many different victims that are out there. So I thank the Attorney for making clear why it has
actually changed in that. Is there any way of making sure that the review is done earlier rather than in
two years time? Is there a possibility of doing it in 12 months time? Why did the government come to
the conclusion of two years?
Ms SYMES: I took advice on this matter before making a commitment to review the legislation
within two years. I questioned whether you could have it in a year so that if any changes needed to be
made particularly, they would be able to be done before the next election perhaps. But the advice is
that in a scheme like this we do not expect to be really very expansive, that we just would not really
have enough information within a year and that two years would give us a better chance to assess
whether there are any changes that need to be made.
I firmly believe that in 2021 most victims and their families want to talk about the offending behaviour
they endured, because they want perpetrators to be known for what they are. They want horrible things
not to happen to other people. There are only a small cohort of victims’ families and victims
themselves that do not want to be identified now. Years ago no-one wanted to be identified because it
would just attract so much stigma and shame and family embarrassment, whereas we have come a
long way. We are wanting people to bring out stories about sexual offending because it protects the
community. The time is right for this. I do not anticipate that there will be many families that will be
seeking a victim privacy order (VPO), but for the small component that are, two years is an adequate
time for us to assess whether the system is indeed supporting them and doing what we hope it will do.
Dr CUMMING: I will leave it as a final question because there are others here and we are having
a shorter time today. Attorney, I do believe that there are a lot of victims that feel the benefit of being
heard so that others will not have to go through what they have gone through. I also feel that there is a
benefit in victims speaking out so that we can find justice for those victims, because without them
coming forward they do not get the justice that they deserve. So I am happy to hear what the
government’s intent is. I do also believe, Attorney, that there are a large amount of people who wish
to be heard and do not want to be gagged. That is what I have heard from victims myself. I am pleased
to hear that, and I thank you, Attorney, for understanding. You are right, with the two-year period there
are probably a small amount of voices and you need to encapsulate them. So I will leave it there and
allow others to speak.
Ms MAXWELL: Attorney, I just want to put forward a scenario to inquire how the government
may mitigate this. If we were to have a family where incest has been committed, how will the courts
mitigate that the wife of an alleged offender does not go and obtain a VPO? How will the courts
determine whether that is an application that should actually be granted, particularly if there is another
member of the family—so another sibling—who may want to tell the story of that deceased person in
the family? We know an offender cannot go and apply for a VPO, but what if it is the wife of an
offender who is wanting to gag that information?
Ms SYMES: I think I am putting together the hypothetical family unit that you have proposed—
so someone trying to protect the perpetrator but not necessarily being the perpetrator themselves. I
guess this is the reason that we want a court to consider these matters. There was an argument put
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forward that it should be more administrative, and that if a family member wanted to seek a VPO, then
it should be a much simpler tick-a-box system. But what you have identified is the very reason that
that is not a great idea, because you often will have family members that have polar opposite views
about the identifying factors of a deceased family victim, whether it is to protect the perpetrator or
whether it is simply parents of a child who they have lost who have different views. That is why the
court will be weighing up the relevant factors against the public interest. So in the instance you identify,
any protection of a perpetrator would be viewed by the court as not a reason to grant a VPO.
Ms MAXWELL: Thank you, Attorney. The current bill does not allow for any person other than
an applicant to appear at the hearing of an application for a VPO. It would be possible for one member
of the family of a deceased victim to make an application for a VPO when a number of other members
of the family, as we have just discussed, oppose the order. The person making the application can be
heard by the court, but no-one else who has an interest can apparently be heard. How does the bill
protect the interests of all people concerned when it comes to the application of a VPO?
Ms SYMES: Ms Maxwell, can I just get you to clarify the particular issue, because I am just a little
bit confused about whether you are worried about people that do not know the court would be hearing
the matter or whether you are referring to people seeking standing within an application?
Ms MAXWELL: Attorney, it is more around if somebody has made an application no-one else
who has an interest can apparently be heard and make an application as well? Is there only one person
allowed to make an application for a VPO, or can others with an interest also make an application?
Ms SYMES: Yes, there is no limitation.
Mr O’DONOHUE: Attorney, just to, I suppose, conclude the ‘filler’, if I could describe it as that,
from before question time—well, it was a useful discussion to understand more about the reason why
the government has created the regulation-making power. Without relitigating what we discussed
before, I can understand that perspective but again I am still concerned about the breadth of that power
and the unlimited nature as to the offences to which it may apply.
The only point I would make in response to what you said earlier, Minister, which I did not have the
opportunity to say before question time, is whilst there is a disallowance power, I think we all know
that disallowances occur incredibly rarely, and generally they only occur after a huge community
backlash that brings an issue to our attention. As legislators none of us has the time to review all the
matters that come before us, and I think it is probably unrealistic to think—unless there was a situation
where there was huge community backlash because of a particular situation—that actually we would
be aware of those changes. So I just wanted to put that on the record, I suppose, to round out that point
about the regulation-making power.
Ms SYMES: Thank you, Mr O’Donohue. I have got to say I am pretty torn on what the right
approach is in relation to this. The option to include other offences was something I was not willing to
do, but you are dealing with personal stories of people that you really want to help and it is a
challenging position to be in a role when you know that you cannot please everyone in this reform. So
that is why we landed there.
If your amendments were to get up—I will vote against them—I do not think it will harm the intentions
of the bill. There is still an avenue for change in the future by the normal way, and that is potentially
the right option. I am okay with the regulation-making power. If it falls down, we are not betraying
the intention of the legislation or any of the victims that have sought to bring their stories forward, and
I think particularly even in having this conversation those victims that are not happy with this
legislation will be pleased that we have had this debate in the Parliament.
Mr O’DONOHUE: I have only got a couple of questions, Attorney, because you addressed some
of the opposition amendments and other amendments in your summation, so I only have a couple of
other questions. I will move on to the proposed amendments I have to expand the notification provision
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to include immediate family members and loved ones of the deceased victim, and I note in your
summation, Attorney, you said basically that that is really a matter for the court. I just want to again,
for the record, say that we believe some of the hypothetical scenarios that I raised in the second-reading
debate could be addressed by a court in part by its processes but also may not be. Of course the courts
need the power to conduct their proceedings as they see fit, but again, in such a sensitive area and,
picking up on Ms Maxwell’s point, the different fact scenarios that may exist that give rise to an
application, it is the opposition’s view that certain key immediate family members or an immediate
partner should be notified of an application to ensure that there was not an unintended consequence
where a secondary relative, for want of a better term, makes an application and an even more
immediate relative does not even know about it. Again, I just make that point for the record.
Ms SYMES: Thank you, Mr O’Donohue. We have got some concerns about this particular
amendment mainly because of the inability to define family members, particularly when you put
cultural or religious overlays over some of the different meanings of family for different people. I
understand that your amendment would require an applicant to serve the following people: a spouse
or domestic partner, any person with whom the deceased victim had an intimate personal relationship
at the time of their death, any living parent of the deceased victim and any living adult child of the
deceased victim. I think sometimes it is clear, sometimes it is not.
The reason that the court is a good place to consider these options—I take your point in theory that
you could imagine a situation where there is a second cousin or an ex-boyfriend or someone that makes
an application—is the court has to balance up the distress of the applicant with the public interest views
of the victim, and the obvious question to an applicant will be, ‘Have you spoken to the other family
members?’. There is not going to be a judicial officer that is not going to ask those types of questions
in forming a view about the distress caused by an applicant by first determining the relationship status
of that applicant to the deceased victim, so I do not think it is necessary. I think it would cause
confusion and it would leave people out. Even the intentions to notify people are not going to be
fulsome, so I do not see that we should be prescribing it for those very reasons.
Ms MAXWELL: Attorney, just following on from Mr O’Donohue’s question, we know that if
there is an appeal process judges obviously may take some time in gathering all the information that
is required, particularly if there is an appeal in the process. I am wondering, firstly: has it been
considered how many adjournments could be likely going through the court process? And the reason
I ask that is that we have heard previously from victims about the cost of some of these appeals
previously. I am wondering if the government has also considered establishing a fund to support those
families who are fighting an appeal through that legal process.
Ms SYMES: Sorry, Ms Maxwell, again, do you mean appeals for a VPO? There is significant
funding in relation to victim support in this year’s budget, and obviously this legislation comes into
effect from December, notwithstanding that people can make applications from October. We will be
working with stakeholders such as the Office of Public Prosecutions, the police and the courts to ensure
that people have got adequate information to navigate the system. Again, this was that discussion
around whether you have an administrative, easy process or a court process, and we landed obviously
in favour of the courts, notwithstanding that we want to make it as streamlined and as simple as
possible because they are sensitive matters that you want people to be able to access if it is indeed the
right thing for them. So they are the conversations that we will continue to have with the courts—
about how easy it is for people when they are making applications to determine whether any additional
support for those families to access the scheme indeed is something that we should be looking at.
Ms MAXWELL: Thank you, Attorney. So if we can just go back to touching base on the appeal
process, do you envisage, through the courts, any length of time that it will have to be for a decision
to be made so that those families are not enduring that long-going court process?
Ms SYMES: Ms Maxwell, it would be in relation to court listing discretion and giving priority to
cases, particularly those that are time-sensitive such as these. That is why there is the option of being
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able to get an interim VPO so that obviously you can get the protection quickly before the matters are
considered by the court in full. In relation to subsequent appeals of the decision, we would hope that
the court would take into consideration the impact on victims. I would love all cases involving victims
to move swiftly through the courts.
Ms MAXWELL: Thank you, Attorney. The act allows for applications to be made for VPOs in
relation to applicable offences, but applicable offences are not defined in the bill, from my
understanding. What applicable offences are intended to be prescribed if none are currently intended?
Given the provision has been included, what offences were considered for a possible inclusion into
the scheme at the time this phrase was inserted?
Ms SYMES: Ms Maxwell, it is just coming back to our conversation before about potential
offences being added via regulation. So it is sexual offences plus anything that may be considered in
the future applicable by virtue of regulation-making power to insert them.
Clause agreed to.
Clause 2 (12:49)
Ms SYMES: I move:
1.

Clause 2, line 9, omit “sections 4 and 6” and insert “section 4(1)”.

2.

Clause 2, page 2, line 2, omit “4” and insert “4(1)”.

3.

Clause 2, page 2, lines 4 and 5, omit all words and expressions on these lines.

This is pretty straightforward. The bill was introduced into the Assembly on 3 August 2021. As we
know, we were due to debate this bill in the week beginning 17 August, but due to COVID and health
considerations the Parliament was postponed. We are picking it up today, which has inadvertently left
a gap in relation to the sunset clause, which these amendments consequentially respond to.
The DEPUTY PRESIDENT: I should have noted there that those amendments are a test for the
remaining amendments.
Amendments agreed to; amended clause agreed to; clause 3 agreed to.
Clause 4 (12:50)
Ms SYMES: I move:
4.

Clause 4, line 4, omit “After” and insert “(1) After”.

5.

Clause 4, after line 14 insert—
‘(2) For section 4(1BF)(a) and (b) of the Principal Act substitute—
“(a) in the case of a living victim—
(i)

that it has taken into account the views of any victims likely to be identified, if
those views are known following reasonable enquiries; and

(ii) that it is in the public interest to make the order; and
(b) in the case of a deceased victim—
(i)

that it has taken into account the views of the deceased victim, if those views are
known following reasonable enquiries; and

(ii) that the views of any family members of the deceased victim are taken into account,
if those views are known following reasonable enquiries, unless the family member
is also the alleged offender or convicted offender; and
(iii) that it is in the public interest to make the order.”.
(3) In section 4(1BG)(b)(i) of the Principal Act, for “an adult” substitute “a living adult”.’.

Amendments agreed to; amended clause agreed to.
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Clause 5 (12:51)
Ms SYMES: I invite members to vote against this clause, as it is now not required.
Clause negatived.
Clause 6 agreed to.
New clause (12:52)
Ms SYMES: I move:
7.

After clause 6 insert the following New Clause—
‘6A New section 4C inserted
Before section 5 of the Principal Act insert—
“4C Test for permitted publication on and after 14 December 2021
(1) On 14 December 2021—
(a) for section 4(1BF)(a) and (b) substitute—
“(a) that it has taken into account the views of any victims likely to be identified,
if those views are known following reasonable enquiries; and
(b) that it is in the public interest to make the order.”; and
(b) in section 4(1BG)(b)(i), for “a living” substitute “an”.
(2) This section is repealed on 16 December 2021.”.’.

New clause agreed to; clause 7 agreed to.
Clause 8 (12:53)
The DEPUTY PRESIDENT: We now move to clause 8, which is a little bit more confusing. We
will start with Mr O’Donohue and his amendment 1, which is a test for a whole range of his
amendments but not every single one of his amendments.
Mr O’DONOHUE: Thank you to the clerks for their excellent running sheet, which helps us
navigate this complex set of amendments, and I note Ms Patten has some amendments in a similar
fashion to the opposition. I move:
1.

Clause 8, lines 17 and 18, omit “or an applicable offence”.

The amendment is seeking the removal of the regulation-making power that we engaged in discussion
about earlier in the committee.
The DEPUTY PRESIDENT: Thank you very much, and I note that Mr O’Donohue’s
amendment 1 is also a test for the rest of Ms Patten’s amendments.
Ms SYMES: Just to reiterate, I thank members for the debate on this issue. It has been worthwhile,
as I said, for the benefit of people that will be seeking to use these laws and for understanding why
and how they are formed the way they are, regardless of the result of this amendment, which the
government will not be supporting.
The DEPUTY PRESIDENT: Just before we vote on that amendment, I note that members
seeking to support the removal of the regulatory powers—which is what Mr O’Donohue’s amendment
does—to prescribe further offences to which the victim privacy order applies should vote with the
ayes.
Ms PATTEN: I would just like to note that obviously I am supportive of Mr O’Donohue’s
amendment here, which largely overlaps with my amendments. But I would also actually just express
some of my gratitude to the Attorney-General’s office and department on what I thought was a very
good conversation about the need for these regulations, or the lack of need for these regulations. I

BILLS
Tuesday, 7 September 2021

Legislative Council

2953

certainly appreciate that this is complex. Whenever you start speaking about such privacy orders for
certain crimes of course this is going to raise the issue of other crimes, and I am very alive to that. But
I would still attest that in these motions, where we are suppressing what would be traditionally issues
of an open court, it is important that that comes back to the Parliament.
The DEPUTY PRESIDENT: The question is that Mr O’Donohue’s amendment 1 be agreed to. I
remind members that members who are seeking to support the removal of the regulatory powers to
prescribe further offences which the victim privacy order applies to should vote with the ayes.
Committee divided on amendment:

Ayes, 17
Bach, Dr
Barton, Mr
Bath, Ms
Bourman, Mr
Crozier, Ms
Cumming, Dr

Davis, Mr
Finn, Mr
Grimley, Mr
Hayes, Mr
Limbrick, Mr
Lovell, Ms

Maxwell, Ms
O’Donohue, Mr
Patten, Ms
Quilty, Mr
Rich-Phillips, Mr

Noes, 16
Elasmar, Mr
Erdogan, Mr
Kieu, Dr
Meddick, Mr
Melhem, Mr
Pulford, Ms

Ratnam, Dr
Shing, Ms
Stitt, Ms
Symes, Ms
Tarlamis, Mr

Taylor, Ms
Terpstra, Ms
Tierney, Ms
Vaghela, Ms
Watt, Ms

Amendment agreed to.
Ms PATTEN: I move:
2.

Clause 8, lines 25 to 28, omit all words and expressions on these lines.

This really is sort of a clean-up subsequent to the amendment that has just passed in removing those
regulations. It omits the definitions of ‘applicable offence’ and ‘child’, and given that applicable
offences are no longer in the legislation, this is just to omit that definition. But also a child will be able
to apply for a VPO, as they would be a person of sufficient interest to the victim, so that still remains,
but the definition of ‘child’ is not necessary in the bill as it stands now.
Ms SYMES: I thank Ms Patten for her work with my office. As indicated in the previous debate
in relation to the regulation-making power or not, it getting up is something that we envisaged would
not be a problem for the intentions of the bill, but I think we worked with you to make sure that the
resources of government were not directed to the consequences if that was removed, so that we could
make sure that it was as clean as possible and it did not have any unintended consequences, so thank
you, Ms Patten, for your amendment, and we will be supporting that.
Amendment agreed to.
Mr O’DONOHUE: I move:
3.

Clause 8, page 5, after line 2 insert—
“domestic partner has the same meaning as it has in section 3 of the Children, Youth and
Families Act 2005;”.

4.

Clause 8, page 5, after line 7 insert—
“parent has the same meaning as it has in section 3 of the Children, Youth and Families
Act 2005;”.

5.

Clause 8, page 5, after line 16 insert—
“spouse has the same meaning as it has in section 3 of the Children, Youth and Families
Act 2005;”.
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Again, on clause 1 we had an interchange with the government and the Attorney about the reason for
these. For clarity, I think it is important for the bill to articulate at least at a minimum those who should
be notified when an application is made. I take the point made by the Attorney that family dynamics
are many and varied. I think that by only limiting it to those that have a domestic partner, parent or
spouse, it can accommodate the points made by the Attorney whilst also giving some certainty that
key cohorts are identified when one of these applications is made. I have therefore moved my
amendments.
Ms SYMES: As expressed, the government will not be supporting this amendment. We do not
believe it is appropriate or practical. The bill uses the term ‘person with a sufficient interest’ in
recognition of the wide range of circumstances that may exist within families, friendship groups and
communities, and the same term is used in the Open Courts Act 2013. As I went through before, the
court has discretion to make their own notification of relevant parties, and we also in the deliberations,
if there was a lone applicant, would want to know what interaction they have had with other types of
family members or loved ones of deceased victims. A person who is most appropriate to apply for a
victim privacy order in one case—for example, a parent, spouse or partner of the victim—may be
entirely inappropriate in another due to things such as family violence or a breakdown in the person’s
relationship with the victim, so we believe that specifying this in legislation when it is not in other
pieces of legislation and also cannot really be defined would actually be more confusing than helpful.
The DEPUTY PRESIDENT: The question is that Mr O’Donohue’s amendments 3 to 5, which
test his amendments 13, 23 and 32, be agreed to.
Committee divided on amendments:

Ayes, 14
Bach, Dr
Barton, Mr
Bath, Ms
Bourman, Mr
Crozier, Ms

Davis, Mr
Finn, Mr
Grimley, Mr
Hayes, Mr
Lovell, Ms

Maxwell, Ms
Meddick, Mr
O’Donohue, Mr
Rich-Phillips, Mr

Noes, 19
Cumming, Dr
Elasmar, Mr
Erdogan, Mr
Kieu, Dr
Limbrick, Mr
Melhem, Mr
Patten, Ms

Pulford, Ms
Quilty, Mr
Ratnam, Dr
Shing, Ms
Stitt, Ms
Symes, Ms

Tarlamis, Mr
Taylor, Ms
Terpstra, Ms
Tierney, Ms
Vaghela, Ms
Watt, Ms

Amendments negatived.
Mr O’DONOHUE: I move:
6.

Clause 8, page 6, line 5, omit “of—” and insert “of a sexual offence or an alleged sexual offence.”.

7.

Clause 8, page 6, lines 6 to 17, omit all words and expressions on these lines.

Ms SYMES: Mr O’Donohue, just to confirm, this is the two-year-review amendment that you are
asking people to support.
Mr O’DONOHUE: No.
Ms PATTEN: This is more a clean-up of the regulatory powers.
Ms SYMES: That is fine. I will support those amendments.
Amendments agreed to.
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Ms PATTEN: I move:
5.

Clause 8, page 6, line 23, after “of the” insert “deceased”.

Again, as VPOs will now only be available to protect the identity of deceased sexual offence victims,
these amendments go to clarifying and clearing up the changes that were made in amendment 1.
Amendment agreed to.
Mr O’DONOHUE: I move:
8.

Clause 8, page 6, line 24, omit “of—” and insert “of a sexual offence or an alleged sexual offence; and”.

9.

Clause 8, page 6, lines 25 to 32, omit all words and expressions on these lines.

10. Clause 8, page 7, line 2, omit “to—” and insert “to the applicant.”.
11. Clause 8, page 7, lines 3 to 8, omit all words and expressions on these lines.
12. Clause 8, page 7, line 18, omit “or an alleged applicable offence”.

Just to clarify, we are talking about clause 8, page 6. Again, these are further tidy-ups.
The DEPUTY PRESIDENT: I note that Mr O’Donohue’s amendments 8 to 12 are identical to
Ms Patten’s amendments 6 to 10, so members seeking to support Ms Patten’s amendments 6 to 10
should vote with the ayes. Attorney, did you have anything to say?
Ms SYMES: No, no. We are not opposing these. They are just regulatory tidy-ups.
Amendments agreed to.
Ms PATTEN: I move:
11. Clause 8, page 7, line 21, omit “affected person” and insert “deceased affected person when alive”.

Again, ditto, this amendment is just a tidy-up to the effect that removing those regulatory powers had.
Ms SYMES: Just to clarify for the purposes of the house, these are a result of conversations that
are a consequence of the amendment getting up. The government is very happy to support the
facilitation of these amendments because they are just tidying up the regulations to make sure there
are no unintended consequences.
Amendment agreed to.
Ms PATTEN: I move:
12. Clause 8, page 8, line 17, after “of the” insert “deceased”.

Again, as per the previous explanation, this is just clarifying and cleaning up the effect of amendment 1
to regulatory powers.
Amendment agreed to.
The DEPUTY PRESIDENT: Mr O’Donohue, I invite you to move your amendments 14 to 16,
which are identical to Ms Patten’s amendments 13 to 15. Members who support Ms Patten’s
amendments should also support Mr O’Donohue’s.
Mr O’DONOHUE: I move:
14. Clause 8, page 8, lines 19 and 20, omit “or an applicable offence or an alleged applicable offence”.
15. Clause 8, page 8, line 21, omit “necessary—” and insert “necessary to avoid causing undue distress to
the applicant.”.
16. Clause 8, page 8, lines 22 to 29, omit all words and expressions on these lines.

Amendments agreed to.
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Mr O’DONOHUE: I move:
17. Clause 8, page 9, lines 5 and 6, omit “or, if applicable, the child of the affected person”.

Amendment agreed to.
Ms PATTEN: I move:
16. Clause 8, page 9, lines 7 and 8, omit “in the case of an application by a person with a sufficient interest,”.

Amendment agreed to.
The DEPUTY PRESIDENT: Mr O’Donohue, please move your amendments 18 to 22, which are
identical to Ms Patten’s amendments 17 to 21.
Mr O’DONOHUE: I move:
18. Clause 8, page 9, lines 12 to 14, omit “or an applicable offence or an alleged applicable offence”.
19. Clause 8, page 9, lines 25 and 26, omit “in the case of an application by a person with a sufficient
interest,”.
20. Clause 8, page 12, line 5, omit “persons; or” and insert “persons.”.
21. Clause 8, page 12, lines 6 to 10, omit all words and expressions on these lines.
22. Clause 8, page 12, lines 14 to 16, omit “, or if that person is a child of an affected person, the affected
person,”.

Amendments agreed to.
Mr O’DONOHUE: I move:
24. Clause 8, page 13, line 29, omit “necessary—” and insert “necessary to avoid causing undue distress to
that person.”.

Amendment agreed to.
The DEPUTY PRESIDENT: Mr O’Donohue, could you move your amendments 25 to 27, which
are identical to Ms Patten’s amendments 23 to 25.
Mr O’DONOHUE: I move:
25. Clause 8, page 13, lines 30 to 33, omit all words and expressions on these lines.
26. Clause 8, page 14, lines 1 to 5, omit all words and expressions on these lines.
27. Clause 8, page 14, lines 15 and 16, omit “or, if applicable, the child of the affected person”.

Amendments agreed to.
Ms PATTEN: I move:
26. Clause 8, page 14, lines 17 and 18, omit “in the case of an application by a person with a sufficient
interest,”.

Amendment agreed to.
The DEPUTY PRESIDENT: Mr O’Donohue, I invite you to move your amendment 28, which
is identical to Ms Patten’s amendment 27.
Mr O’DONOHUE: I move:
28. Clause 8, page 14, lines 22 to 24, omit “or an applicable offence or an alleged applicable offence”.

Amendment agreed to.
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Ms PATTEN: I move:
28. Clause 8, page 15, line 25, omit “an” and insert “a deceased”.

Amendment agreed to.
The DEPUTY PRESIDENT: Mr O’Donohue, could you move your amendments 29 to 30, which
are identical to Ms Patten’s amendments 29 to 30.
Mr O’DONOHUE: I move:
29. Clause 8, page 15, lines 27 and 28, omit “or an applicable offence or an alleged applicable offence”.
30. Clause 8, page 16, lines 9 and 10, omit “or an applicable offence or an alleged applicable offence”.

Amendments agreed to.
Ms PATTEN: I move:
31. Clause 8, page 16, line 13, after “of the” insert “deceased”.
32. Clause 8, page 17, line 7, after “of the” insert “deceased”.

Amendments agreed to.
The DEPUTY PRESIDENT: Mr O’Donohue, could you move your amendment 31, which is
identical to Ms Patten’s amendment 33.
Mr O’DONOHUE: I move:
31. Clause 8, page 17, lines 9 and 10, omit “or the applicable offence or alleged applicable offence”.

Amendment agreed to.
The DEPUTY PRESIDENT: Mr O’Donohue, could you move your amendments 33 to 35, which
are identical to Ms Patten’s amendments 34 to 36.
Mr O’DONOHUE: I move:
33. Clause 8, page 21, lines 5 and 6, omit “or, if applicable, the child of the affected person”.
34. Clause 8, page 21, lines 7 and 8, omit “in the case of an application by a person with a sufficient
interest,”.
35. Clause 8, page 21, lines 12 to 14, omit “or an applicable offence or an alleged applicable offence”.

Amendments agreed to.
Ms PATTEN: I move:
37. Clause 8, page 24, line 26, after “of the” insert “deceased”.

Amendment agreed to.
Mr O’DONOHUE: I move:
36. Clause 8, page 21, lines 34 and 35, omit “if the applicant is a person described in subsection (1)(b)(ii),”.

Amendment agreed to.
The DEPUTY PRESIDENT: Mr O’Donohue, could you move your amendment 37, which is
identical to Ms Patten’s amendment 38.
Mr O’DONOHUE: I move:
37. Clause 8, page 24, lines 28 and 29, omit “or the applicable offence or alleged applicable offence”.

Amendment agreed to.
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Ms PATTEN: I move:
39. Clause 8, page 25, line 7, after “of the” insert “deceased”.

Amendment agreed to.
The DEPUTY PRESIDENT: Mr O’Donohue, could you move your amendment 38, which is
identical to Ms Patten’s amendment 40.
Mr O’DONOHUE: I move:
38. Clause 8, page 25, lines 10 and 11, omit “or the applicable offence or alleged applicable offence”.

Amendment agreed to.
Mr O’DONOHUE: I move:
39. Clause 8, page 25, line 25, omit ‘law.”.’ and insert “law.”.
40. Clause 8, page 25, after line 25 insert—
“4T

Review of this Part

(1) The Minister must review this Part to determine whether the policy objectives of the Part
remain valid and whether the terms of the Part remain appropriate for securing those
objectives.
(2) The review is to be undertaken as soon as possible after the period of 2 years from the date of
commencement of this Part.
(3) A report on the outcome of the review is to be tabled in each House of Parliament within
12 months after the end of the period of 2 years referred to in subsection (2).”.”.

Again the minister has answered questions in relation to the two-year review. As I said in the secondreading debate and earlier in the committee, it is the opposition’s view that the two-year review should
be codified in the act. I note the response of the minister. Obviously it is important, given the history
of this bill, some of the issues that we have seen before this bill before the house and I think the
mistakes that have been made, but I note the assurances of the minister and the review the government
is committed to undertaking.
Ms SYMES: The government will not be supporting the proposed amendments. We do not think
they are necessary. We have certainly made a public commitment that this is legislation that we will
seek to review. We want to hear from victims. It is for the reason of their consultation that this bill is
in the form that it is, so it would be only appropriate to make sure that it has hit the mark.
As for the very reasons that we have had discussions today, there were a range of options to try and
facilitate the best wishes of victims, and you never get it right for every victim. So it will be important
to ensure that we have it as right as possible after a period of two years. It goes without saying that any
consultation will of course involve victim-survivors, victims advocates, family members of deceased
victims and legal, media and other relevant stakeholders who have all contributed to this bill, and it
indeed will, I am sure, provide us feedback as parliamentarians as it progresses as a piece of law.
Amendments negatived; amended clause agreed to; clause 9 agreed to.
Reported to house with amendments.
Ms SYMES (Northern Victoria—Leader of the Government, Attorney-General, Minister for
Emergency Services) (13:28): I move:
That the report be now adopted.

Motion agreed to.
Report adopted.
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Third reading
Ms SYMES (Northern Victoria—Leader of the Government, Attorney-General, Minister for
Emergency Services) (13:28): I move:
That the bill be now read a third time.

Motion agreed to.
Read third time.
The PRESIDENT: Pursuant to standing order 14.27, the bill will be returned to the Assembly with
a message informing them that the Council have agreed to the bill with amendments.
Adjournment
Ms TIERNEY (Western Victoria—Minister for Training and Skills, Minister for Higher
Education) (13:29): I move:
That the house do now adjourn.

GOVERNMENT PERFORMANCE
Mr O’DONOHUE (Eastern Victoria) (13:29): (1456) I raise a matter for the attention of the
Premier, and it goes to concerns I raised earlier today about the way Victoria was governed last year
during the start of the COVID-19 pandemic, during the second lockdown particularly; the
establishment of the mission control committee; the evidence we have heard from former Minister
Mikakos about the traditional lines of accountability to ministers from heads of departments being
bypassed, with secretaries of departments being accountable to the Premier, bypassing the responsible
minister; traditional notions of cabinet government being bypassed, with the crisis cabinet established;
and the mixing of political and public sector departmental staff in decision-making so that they are
together rather than separate.
This was recently canvassed in some detail in the Age. It has given rise among many people in the
community who follow the operation of government to very significant concern that the checks and
balances inherent in our system of government—advice provided by the public service in an apolitical
way, notions of ministerial accountability, notions of the cabinet decision-making—are all being
bypassed and that power is being centralised in the Premier’s office and in the Premier. As we heard
during the Coate inquiry of course, those decision-makers are not actually remembering what
decisions were made by whom and when, or so they said. It has given rise to concern about the
operation of our democracy.
The Community Advocacy Alliance, which is headed by former chief commissioner Kel Glare, has
done some work on the notion of recall, of when an election could be called when Parliament has fixed
four-year terms. This is a model that exists elsewhere. California is currently undergoing a recall
process as we speak and a recall petition process. Recall petition processes exist in Europe, Canada,
Asia and South America. It is not necessarily something that I would support, but it does raise very
serious questions about how executive government is accountable when power is centralised in the
way it has been. So the action I would seek from the Premier is that he examine the proposal put
forward by the Community Advocacy Alliance and provide me his response.
HOON DRIVING
Mr GRIMLEY (Western Victoria) (13:32): (1457) My adjournment debate is for the Minister for
Roads and Road Safety. It feels like police have been battling hooning since the introduction of highpowered vehicles. Lives have been lost and even more have been ruined by accidents as a result of
hooning. Our laws have been improving slowly over time. The crackdown on hoons over the last
10 years has given police tools to impound cars, issue large fines and more. Wideranging advertising,
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coupled with police operations, has seen these laws become infamous within the Victorian
community. Unfortunately at times these laws do fall on deaf ears.
Recently I have been approached by a member of the Geelong community who has highlighted the
issue of hoon events. There have been reports of hundreds of people attending organised events where
they are encouraging risky behaviour. Currently if the police attend and break up an organised event,
the only people that can be charged with offences are those that are participating in the hooning in
their vehicle. However, this is not the case in Brimbank City Council in Melbourne. The council have
created their own local laws that outlaw the attendance at hoon events in their local government area.
The council had been having many issues with large-scale hoon events, but nothing had been done in
state law to rectify this, so they took matters into their own hands. To address this, the council passed
two new local laws, including:
A person must not participate in, encourage, or attend a hoon event without lawful excuse—

and—
The driver of a motor vehicle must not stop or park in close proximity to a hoon event without lawful excuse.

These have been extremely successful in reducing hoon events in their LGA. The council have made
police authorised officers, and they are able to enforce these laws. If you are found to be in breach of
either of these laws, you will be fined 8 penalty units. I have been told that one particular hoon event
in Brimbank saw more than 300 fines issued—$80 000 in fines were paid within two months, and not
one has been successfully contested in court. Since the introduction of these laws, hoon events have
decreased in Brimbank. However, there have been anecdotal reports of hoon events now happening
in the surrounding LGAs. Put simply, these laws are working.
News reports from earlier this year have indicated that other LGAs are considering introducing their
own local laws to combat hoon events. However, the last thing anyone wants is different road laws
across each council. The best way forward is to introduce statewide hoon event laws to stop people
from attending and encouraging these dangerous events. How many more people need to get hurt
before we introduce more laws? Therefore the action that I seek from the minister is that he investigate
the feasibility of new statewide hoon event laws to protect lives, property and public infrastructure,
and I would appreciate being updated on any outcomes from such an investigation.
SMALL BUSINESS SUPPORT
Ms BATH (Eastern Victoria) (13:35): (1458) My adjournment today is for the Minister for Industry
Support and Recovery, the Honourable Martin Pakula in the other place, and it relates to a fantastic
business in the heart of Traralgon Centre Plaza called Pino’s Pasta Pronto. It is a family-owned
business, and the lady’s name, and she is a delightful lady, is Melina—so she is a tremendous person
with a great name. For decades and decades Melina has been serving that community the most
beautiful pasta and Italian food, and she is well known for it. But frustratingly the Andrews
government’s COVID business support is letting her down and has had a huge impact on her business.
The hard lockdown in regional communities has meant that technically her business is able to open,
so she can open, but there is nobody in the plaza. If you look around the food court, the chairs and
tables are packed away and no-one can sit there. The normal retail businesses have their shutters down.
There are the supermarkets and the bread shop and a coffee shop. They are open. The problem is that
while she can open, if she does, she pays wages, she pays her rent and overheads and then she has to
throw out the wasted food. Again and again we are seeing this happening across regional communities
and indeed in Melbourne.
In 2020 Pino’s Pasta Pronto was eligible for a state government grant. Yet in 2021 it is now ineligible.
It is not able to get it at all. Pino’s Pasta Pronto can definitely show a reduction in turnover of 70 per
cent. Melina is genuinely struggling to survive, and that is one of the criteria. We heard the Minister
for Small Business say today something along the lines of ‘Our government will do everything it can
in our power to support small businesses’. Yet this Australian and New Zealand standard industrial
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classification code is the catch. She qualified last year, but the government has changed the eligibility
in terms of the ANZSIC code and now she does not. In her life the overheads are still going up, but
she is not able to get any recompense, any return, for this pain that the government is putting her
through.
So the action I seek from the minister is to modify these business support programs for businesses that
are so struggling and provide a change in the ANZSIC code—in this case it happens to be 4512. These
businesses are the backbone of our communities and nourish our communities, but they cannot make
a profit and they are going down the gurgler. This minister must certainly change this situation to
provide the finances—that they spruik all the time in the media—to provide businesses with this
desperately needed support.
COVID-19
Dr CUMMING (Western Metropolitan) (13:38): (1459) The adjournment matter that I have is to
the Premier, and the action that I seek is for the Premier to provide the date when he will provide a
plan out of lockdowns. Last week all of Victoria was eagerly awaiting the plan from the Premier. But
what did we get? It was just that possibly some restrictions may be eased after we reach the first
vaccination target. We wanted a road map. We wanted hope. We wanted a plan. Instead we were told
that most Victorian businesses will not be able to trade for the foreseeable future. The only time that I
actually really heard an industry mentioned was regarding a plan to open the construction industry
after meeting a target that they may reach. But what about other industries? What about small
businesses, many of which have not been eligible for any support?
This government continues to show its total lack of understanding of what it takes to run a small
business. It declares snap lockdowns with only a few hours notice and with many small businesses
suffering loss of stock and wastage. Does the government expect them to just be able to reopen without
any notice, without being able to arrange supplies or to roster staff? I believe it is every individual’s
right to choose whether they want to be vaccinated or not, so it should be the right of every business
owner to set the terms of their business. Why can’t businesses open up with physical distancing,
density limits and mask wearing? Let businesses decide how they operate their own businesses. It
should be up to each and every business owner to make that call, weighing up the pros and cons and
making decisions they feel are in their best interests.
I do not want to see the government continue on with this mandating. The community want to know
when they are going to be getting out of lockdown, and they continually feel like the goalposts are
always changing. There are many people who have been fully vaccinated for a few months now, and
they do not even know why they are still in lockdown. Please give the community a plan, give the
community some hope and give small businesses some hope.
And now the debate is becoming one around the vaccinated versus the non-vaccinated, the minefield
that has been created by the government with every press conference and the anxiety that small
businesses are feeling—the pressure of wondering: what is their way forward? Dan, please give us a
plan, and please allow small businesses as well as the greater community to understand when they are
going to get out of this lockdown.
COVID-19
Ms LOVELL (Northern Victoria) (13:41): (1460) My adjournment debate matter is directed to the
Premier, and the action that I seek from the Premier is for him to develop and implement a COVID
response plan specifically tailored to respond to outbreaks in regional towns and cities. Our regions
live and work differently to metropolitan areas. Towns like Shepparton see almost everyone who
works there also live there. This means that a COVID outbreak in Shepparton was always going to
have a far greater local impact than an outbreak in a suburban area, where residents would still have
access to services and home deliveries from neighbouring suburbs. Shepparton, with its diverse
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multicultural and vulnerable community groups as well as Victoria’s largest regional Indigenous
population, was always a community where an outbreak would have one of the greatest impacts.
The government’s lack of foresight in forcing a merger of Shepparton’s four secondary colleges into
one school has come home to roost through this outbreak. The consequence of positive cases at the
now single school resulted in around 20 000 people, or a third of the city’s residents, immediately
being sent into 14 days of forced quarantine. The hospital and local health services immediately lost
more than 500 health workers, and virtually every business suffered crippling staff shortages and either
reduced their operating hours or closed their doors. The removal of virtually a third of its workforce
brought Shepparton to its knees and dramatically highlighted the mind-blowing negligence of the
Andrews government to properly plan for a regional outbreak and its flow-on financial and wellbeing
impacts despite the government having had 18 months to do so.
With staff shortages causing supermarkets to suspend home deliveries, many families were left
without food for days and only found relief due to our wonderful local network of organisations and
volunteers who stepped up to ensure food and other vital needs like medication were delivered to those
in forced isolation. Despite the magnificent efforts of our entire community, it was clear we needed
help, and the state government was slow to respond. Our town had been brought to its knees by the
forced 14-day quarantine, yet it took almost a week before the state government was to send a deputy
emergency management commissioner to Shepparton to coordinate the support needed. It was obvious
from day one that the ADF support would be needed, but it took six days before initial personnel were
to arrive in our town. In the meantime families waited for hours in queues to be tested and stress levels
escalated.
The experience endured by the Shepparton community makes it imperative that a strategy be
developed to properly address the many challenges caused by an outbreak in a regional community,
and I call on the Premier to develop such plan.
COVID-19
Mr QUILTY (Northern Victoria) (13:44): (1461) My adjournment matter is for the Minister for
Health. When the border closed we had refugee camps of grey nomads along the river waiting to be
able to cross, but that was just the tip of the iceberg. There are 16 000 pending travel exemption
applications from people in New South Wales trying to get into Victoria. Many of these people are
Victorian residents who are stuck in New South Wales. Being stranded for a few weeks is expensive
and disruptive, but being stranded for months on end can cost a whole lot more. For example, Sarah
Smith took maternity leave with her family in New South Wales. Her maternity leave has run out, and
she wants to get back to work. This government has determined that she is not allowed back. Will she
still have a job when she returns? What is going to happen to her income?
This government is eager to remind us that there is an exemption application process for exactly this
kind of issue. People in Sarah’s situation are given 300 characters to plead their case. That is about the
length of a tweet or 30 seconds of speaking. It is not clear that these are even read or considered, and
with 16 000 people waiting it is probable that many of these are just being ignored. There is no way
to follow up your application. You do not know if it has been read, and you cannot amend or support
it in any way. When lockdowns were a matter of weeks, these things might have been let slide, but we
are now in lockdown indefinitely. If border closures are expected to continue, this situation must be
resolved.
I call on the minister to allow Victorian residents to come home. Even if they are required to isolate at
home or wherever and get negative tests, which I feel is excessive, this would still be better than
leaving them stranded. Victoria is finding itself with hundreds of new cases a day. We have passed the
time when allowing Victorians to return was too much of a risk. Let them come home.
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LEVEL CROSSING REMOVALS
Mr RICH-PHILLIPS (South Eastern Metropolitan) (13:46): (1462) I raise a matter for the
attention for the Minister for Transport Infrastructure in the other place. It relates to the government’s
announcement in late July that it would build a sky rail, an elevated rail, from Parkdale in my electorate
to Mentone in the adjoining electorate. This announcement has come as a great shock to the
community along the Frankston line in that area, and it is of great concern to the community in that
area. The effect of that construction is going to be to divide, along Como Parade, that community with
this elevated rail.
Now, prior to the 2018 election the issue was canvassed by the government and by the Labor Party.
The member for Mordialloc in the other place, Tim Richardson, went on the public record, and there
is footage of Mr Richardson at a public meeting declaring that there would not be sky rail on the
Frankston line. This footage of Tim Richardson, the member for Mordialloc, making this clear,
unequivocal statement that there would not be sky rail on the Frankston line has been widely circulated
in the community—in the Mordialloc electorate and from Parkdale to Mentone where this sky rail is
proposed.
The action I seek from the Minister for Transport Infrastructure is to honour the commitment that her
government made, to honour the commitment that Tim Richardson, as the member for Mordialloc,
made when he went on the record in the footage that is now circulating stating there would be no sky
rail on the Frankston line at any point in time. That is what the community were promised, that is what
the community expect, and I call on the Minister for Transport Infrastructure to deliver grade
separations in that area without building sky rail, just as was promised.
COVID-19
Mr ATKINSON (Eastern Metropolitan) (13:48): (1463) This is a matter, I think, for the Minister
for Consumer Affairs, Gaming and Liquor Regulation, although the Attorney-General might have
carriage of it as well, because it is in an interesting position in regard to unincorporated associations.
The matter has been brought to me by the Victorian Conference of the Seventh Day Adventist Church,
which is an unincorporated association that is guided by a constitution, and it has got approximately
12 000 members. Their constitution requires that they meet every four years—and their next meeting
is due on 26 September—for a constituency meeting at which delegates will vote for appointed
leaders, the committee et cetera and to amend the constitution. But unfortunately their constitution
says that their constituency meetings will be held in person and so does not allow for virtual meetings.
Now, of course in the current circumstances with lockdowns, they are unable to conduct those
meetings here in Victoria, and they are seeking legislative approval from this Parliament, similar to
the approval that was granted by ASIC to boards, for virtual meetings that would override their
constitution during the period of restrictions on in-person meetings. So they are not looking for a
permanent situation, they are looking for a temporary fix to the problem that is created by these
restrictions on people meeting that would allow them to virtually conduct their conference.
This is a particularly significant organisation. Obviously their leadership needs to be planning for the
future. They have got a lot of work to do. They obviously provide a great range of services to their
own community and indeed to the broader community, and I would expect that we ought to be looking
at trying to facilitate this for them. Indeed there are no doubt other unincorporated associations that
may well be in the same boat. So I would seek an urgent response in terms of legislation before this
Parliament that might allow that to happen.
COVID-19
Ms CROZIER (Southern Metropolitan) (13:50): (1464) My adjournment matter this afternoon is
for the attention of the Minister for Health, and it relates to the border permit system. As we know, we
have got thousands of Victorians who are stuck interstate. The state government is not allowing
Victorians to return to their own homes. That is completely unacceptable. The confusion and distress

ADJOURNMENT
2964

Legislative Council

Tuesday, 7 September 2021

and mayhem for these people is mounting by the day, and this state government has given no indication
to these Victorians when they will be allowed to be over the border, back in their own homes. I know
that many people, many of my colleagues, have their own constituents with a similar issue that they
are hearing from and that I am too. I want to highlight to the chamber, though, just how the application
process is causing so many issues for so many people.
When individuals submit border permit exemption applications they must submit them as just that:
individuals. There is no mechanism for adding people to an application. For example, a family of four
has to submit four separate applications, even if they are travelling together and stay together. I will
give you a recent example of this lack of capability in the permit system. My office was contacted by
a couple in New South Wales who were attempting to return home to Victoria. Both had lodged border
permit exemption applications, but when the Department of Health came back with an answer the wife
was granted permission to enter Victoria but the husband was not. He was denied entry. How
absolutely and utterly ludicrous. And this is the major flaw in the system. The system is not recognising
couples that are in this situation who might be stuck in caravan parks all over the place—they have to
provide separate applications—and that is completely unacceptable in the current circumstances.
Minister, the action I seek is for you to address this flaw of the border exemption process—because,
as I said, it is causing many, many issues for couples, for families and for loved ones who are stuck
across the border, who have got no indication from the government when they will be able to return—
and to have a much better, clearer process, because these people deserve better than the ongoing
confusion and chaos that are surrounding the border permit system.
CAMPING REGULATION
Mrs McARTHUR (Western Victoria) (13:53): (1465) My adjournment matter is for the Minister
for Energy, Environment and Climate Change and concerns last week’s response by the Department
of Environment, Land, Water and Planning (DELWP) to the public consultation on draft regulations
permitting camping on riverfront Crown leases. The government’s announcement last month
including only specified sites rather than 17 000 kilometres of riverfrontage was a massive backflip
on a flop of an idea, but even now after the laws’ commencement we only have a limited response to
the consultation. I opposed the draft regulations from the start, and I am pleased that more than
1100 highly motivated submissions were made.
There are some positives beyond specific site licensing. Halving the maximum stay to 14 days and
doubling the minimum distance from homes are improvements. So too are prohibitions on dogs, on
firewood collection and on cutting, felling, picking and damaging vegetation. But these concessions
go nowhere near far enough. Fundamental problems remain. This is so poor a policy that tinkering
around the edges will never set things right.
Firstly, on the site licensing, farmers affected are simply being told an assessment is taking place but
are not being involved in the process. That makes no sense. No-one knows the land better than they
do. No-one knows their business better. How can DELWP possibly understand the risks or do any
proper impact assessment without involving farmers? It is they who will have to deal with the
consequences of mess, damage, fire, open gates, broken fences, stock escapes, biosecurity breaches
and, God forbid, serious injury or death. This short-sighted and high-handed approach must end.
Secondly, insurance: with the risks we know so well, what support is being given for the insurance
liabilities created? Why can insurers see the problems, but the Labor government cannot? Thirdly,
enforcement: we have heard about the hotline, but who cleans up a site trashed by rubbish? Who
enforces the 14-day period? Can visitors leave and return the next day, restarting the clock? Are
firearms allowed?
Finally, there is the issue of registration. I have always argued farmers must know who is on the land
they operate. Frankly, it is incredible the draft regulations suggest otherwise. Yet while the minister
now seems to have understood this, the department does not. We need urgent clarity on the registration
process—who runs it, how farmers are involved and how records are kept to allow for claims and
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enforcement. The action I seek from the minister is an urgent change to involve farmers in the licence
assessment and prompt publication of the full regulations amended as I have suggested. These are
businesses, not beauty spots. If free camping is such a priority, open up your parks and forests for
camping. Leave farmers to farm.
LOCAL GOVERNMENT PLANNING
Mr DAVIS (Southern Metropolitan—Leader of the Opposition) (13:56): (1466) My matter for the
adjournment today is for the attention of the planning minister in the other place and concerns the
government’s secretive and entirely unsatisfactory consultation process occurring with respect to their
new planning power grab. It seems—and this is the information that has come back to me very strongly
from letters from Darebin and other councils and from talking to CEOs and council officers around
the state—that the government has not consulted widely. It has not consulted the broad community,
certainly, on its proposals which centre around creating panels distant from councils that will make
the planning decisions. This is a straight grab for power by Daniel Andrews, his government and the
planning minister. They are taking over this planning area and taking it away from local
communities—taking it away from councils.
Further, it is very clear that third-party appeal rights are to be taken away as well. Now, the claim is
that this in some way will assist with a COVID response, and nobody has any difficulty with
smoothing planning processes—expediting them—but that does not mean stripping out community
involvement. It does not mean cutting councils out and making another body the responsible authority
for planning decisions in a particular area. Communities have got a right to know about their future
and a right to be involved in planning their future. Land use is central to what councils and
communities do in planning the future of their local area. I say this is an absolutely shocking and
dictatorial set of decisions that are being made, and I go further: what I understand is that CEOs and
others who have been consulted on this have been forced to sign a confidentiality agreement on the
consultation process, gagging them from speaking to their councils, the actual elected councillors, and
gagging them from speaking to their community. This is no way to run a new bill or something of that
nature. This is an absolute travesty. The community I think will want to see smooth processes, but
they will not want to see that they have got no say in the future of their area.
Now, we have seen this on a wide front, with transport projects and other things of that nature, where
the government has overridden local communities, and that is one argument, but this is now pushing
into direct arrangements for everyday planning decisions. I think it is wrong. I think it is dictatorial,
and what I am asking the minister to do specifically is to go and consult properly, put this information
in the public domain, take the gag orders off the CEOs and off the authorities that he has consulted
and allow people to have their say. I mean, this cannot be done in a secretive way where people cannot
see their future.
WESTERN METROPOLITAN REGION SCHOOLS
Ms VAGHELA (Western Metropolitan) (1467)
Incorporated pursuant to order of Council earlier this day:
My adjournment matter is for the Minister for Education and Deputy Premier, the Honourable James Merlino,
MP. This adjournment relates to the minister’s portfolio responsibilities for education.
Nurturing the minds of our young Victorians and providing them with a safe place to learn has always been
a priority for the Andrews Labor government.
More students and their families will soon have access to a great education in their local area thanks to the
Andrews Labor government, with 13 new schools on track to open in 2023.
Tenders for construction have been put out as part of a $491.6 million investment to build 10 of the 13 new
schools. We promised to build 100 new schools across the state by 2026, and that’s exactly what we’re doing.
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Two of the schools which currently go by their interim names, Camms Road and Wollert West primary
schools, which will include early learning centres on site, have been designed as supported inclusion schools,
providing accessible and inclusive education for all students.
These schools include a greater emphasis on supporting students with disabilities to access specialist
infrastructure and teaching expertise to ensure all Victorian children can attend a great local school.
The Victorian budget 2021–22 has seen $1.6 billion invested to build new schools and improve existing
schools to make sure our kids have the bright futures they deserve.
In the past seven years, the government has invested more than $10.9 billion in building new schools and
more than 1700 school upgrades, creating around 13 500 jobs in construction and associated industries. It is
now ahead of schedule in its commitment to open 100 new schools by 2026, with 62 new schools opening
between 2019 and 2024.
The action I seek from the minister is to provide me with an update on how many of the proposed new schools
will be built in my electorate of the Western Metropolitan Region.

MICKLEHAM AND SOMERTON ROADS, GREENVALE
Mr ONDARCHIE (Northern Metropolitan) (1468)
Incorporated pursuant to order of Council earlier this day:
My adjournment matter this afternoon is for the Minister for Transport Infrastructure.
The Minister for Roads and Road Safety requested that I direct this question to you and your department.
Greenvale residents are concerned about traffic and congestion and the time it takes to get to work and to get
home. My office recently conducted a community survey in Greenvale, and I am particularly thankful to all
those residents who took the time to return the survey.
Every morning and night Greenvale residents experience choked roads and frustration as the traffic is banked
up on Mickleham and Somerton roads. It is a nightmare out there.
The money allocated in the 2021–22 state budget to upgrade these roads is less than a tenth of what is needed
to fix them. It was tokenism. It was an insult to the locals, and they are not fooled by that con job.
My residents need to spend less time in traffic and more time with their families.
The action I seek from the minister, by way of directing her department, is to bring forward the duplication
of Mickleham Road and Somerton Road immediately and to upgrade the unsafe roundabout where they meet
urgently.

MENTAL HEALTH WORKFORCE
Mr MEDDICK (Western Victoria) (1469)
Incorporated pursuant to order of Council earlier this day:
My adjournment matter is for the Minister for Mental Health, and the action I seek is for a just resolution of
the EBA negotiations with the Health and Community Services Union.
Frontline health workers are widely acknowledged as the true heroes of this pandemic. This is undisputed,
and the cohort of mental health workers has borne an enormous burden, with the increase in people reporting
and presenting with many issues.
They are understaffed, with not enough experienced staff to guide the newer members on many shifts as well.
They are underpaid, underappreciated, and undervalued in their EBA, without a pay rise in two years—two
years of working under a stress load the rest of us would buckle under. This has become even more of an
issue in the youth mental health sector.
This has caused many to leave, and others to suffer from breakdown and mental health issues themselves, as
their emotions collapse under the strain of coping with the responsibilities of their profession, but without
enough staff to help. Double shifts are routine, all without decent compensation.
The royal commission in fact agreed with the union’s claims, yet they have gone unanswered.
Will the minister hear their calls, and act now, to support the vital workers that are supporting so many, before
they collapse under a burden they shouldn’t have to endure?
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RESPONSES
Ms STITT (Western Metropolitan—Minister for Workplace Safety, Minister for Early Childhood)
(13:59): There have been 11 adjournment matters this afternoon to various ministers on a range of
topics, and written responses will be provided to members in accordance with the standing orders.
House adjourned 2.00 pm.

