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Thursday, 26 November 2020
The PRESIDENT (Hon. N Elasmar) took the chair at 10.05 am and read the prayer.
Announcements
ACKNOWLEDGEMENT OF COUNTRY
The PRESIDENT (10:06): On behalf of the Victorian state Parliament I acknowledge the
Aboriginal peoples, the traditional custodians of this land which has served as a significant meeting
place of the First People of Victoria. I acknowledge and pay respect to the elders of the Aboriginal
nations in Victoria past, present and emerging and welcome any elders and members of the Aboriginal
communities who may visit or participate in the events or proceedings of the Parliament.
Bills
ELECTORAL ACT AMENDMENT (PREFERENCE HARVESTING) BILL 2020
Introduction and first reading
Ms PATTEN (Northern Metropolitan) (10:07): I move to introduce a bill for an act to amend the
Electoral Act 2002 to provide for offences in relation to voting preference harvesting where there is a
payment or benefit, and for other purposes, and I move:
That the bill be now read a first time.

Motion agreed to.
Read first time.
Ms PATTEN: I move:
That the second reading be made an order of the day for the next day of meeting.

Motion agreed to.
Committees
ECONOMY AND INFRASTRUCTURE COMMITTEE
Inquiry into Expanding Melbourne’s Free Tram Zone
Mr ERDOGAN (Southern Metropolitan) (10:08): Under standing order 23.29, I lay on the table a
report from the Economy and Infrastructure Committee on the inquiry into expanding Melbourne’s
free tram zone, including an appendix, an extract of proceedings and a minority report. I further present
transcripts of evidence. I move:
That the transcripts of evidence lie on the table and the report be published.

Motion agreed to.
Mr ERDOGAN: I move:
That the Council take note of the report.

Whether it be a Victorian or a visitor, people in Melbourne’s central business district have become
accustomed to the ease of being able to freely jump on one of our iconic trams to travel a few stops as
they go about living, working, studying or exploring our wonderful city. This inquiry presented an
opportunity to consider the merits of expanding the free tram zone. The committee heard how free
tram travel in the CBD has helped our tourism and major events industries and attracted visitors to
Melbourne and then onwards to regional Victoria. After careful consideration of each proposal in the
terms of reference we were persuaded that small extensions to reach significant cultural precincts, such
as the National Gallery of Victoria and the Melbourne Convention and Exhibition Centre, would
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provide benefits to Melbourne’s visitor economy. As we embark upon the recovery from the impacts
of the global COVID-19 pandemic every structural, competitive advantage will help draw people from
interstate and overseas when we are in a position to accept tourist visitors en masse.
The committee was also instructed to take a wider look at public transport. It was interesting to
consider which groups and members of the community government should focus its support on and
the best way of doing so. Consequently the committee has recommended a change to the Victorian
Patient Transport Assistance Scheme so that regional Victorians can access all modes of public
transport between their accommodation and medical appointments. Through this inquiry we were able
to gain an in-depth understanding of other ways in which the Department of Transport currently
applies technology across the network, and we believe it is imperative for the department to stay
committed to using technology to drive continuous improvement.
The inquiry received 405 submissions and heard from 22 witnesses across three public hearings. The
evidence came from a wide range of stakeholders, including tertiary students, transport experts,
affected municipalities and those running the public transport system in Melbourne. The mix of
expertise and personal experience guided the committee’s thinking about the issues in this inquiry,
and as chair I would like to sincerely thank everyone who participated in our inquiry. I will begin. I
would like to thank my fellow committee members: deputy chair Mr Bernie Finn, Mr Rodney Barton,
Mr Mark Gepp, Mrs Bev McArthur, Mr Tim Quilty and Mr Lee Tarlamis. I wish to also acknowledge
the Honourable Nazih Elasmar, who presided over this committee in its early stages before his
elevation to President of this place. Last but not least I would like to thank the committee secretariat
for their hard work and support: Maeve Bannister, Rachel Pineda-Lyon, Anique Owen, Kieran Crowe
and Patrick O’Brien.
It should be emphasised that the inquiry was conceived before we had even heard of COVID-19 and
it proceeded through the most disruptive and restrictive moments of the global pandemic. Despite
these extraordinary circumstances, the committee successfully adapted to new challenges and
developed an approach to running an inquiry that made the process accessible to the public while
keeping us all safe. This was my first inquiry as chair of the Standing Committee on the Economy and
Infrastructure, and it has been an honour to lead this process. I commend the report to the house.
Mr TARLAMIS (South Eastern Metropolitan) (10:12): I also rise to make a brief contribution in
regard to the Inquiry into Expanding Melbourne’s Free Tram Zone report, and in doing so I would
like to begin by also acknowledging the President, who presided over the committee. His departure
coincided with my arrival on the committee. I would also like to congratulate the current chair, who
did a fantastic job leading the committee through the inquiry in a professional and diligent manner in
what was his first time chairing a parliamentary committee. I would like to thank my fellow committee
members: deputy chair Bernie Finn, Mr Rodney Barton, Mr Mark Gepp, Mrs Beverley McArthur and
Mr Tim Quilty. Although we did not always agree, we always acted with the utmost respect in our
deliberations and acted in a collaborative way as we worked through the report and through the inquiry.
Of course I would like to thank the hardworking committee secretariat for their hard work and support:
Maeve Bannister, Rachel Pineda-Lyon, Anique Owen, Kieran Crowe and Patrick O’Brien.
Given the majority of this inquiry, including the public hearings, was conducted during the
extraordinary circumstances of the COVID-19 restrictions, the committee, ably guided by the
secretariat, successfully adapted to the new challenges and developed an approach to running the
inquiry that made the process accessible to the public while keeping us all safe. In closing, I would
like to sincerely thank everyone who participated in this inquiry, including the wide range of
stakeholders who made the 405 submissions, as well as the 22 witnesses we heard from across the
three public hearings before we arrived at the recommendations that are contained in the report that
the chair spoke about earlier. I commend the report to the house.
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Mr BARTON (Eastern Metropolitan) (10:14): I also rise to speak briefly on the tabling of the
Inquiry into Expanding Melbourne’s Free Tram Zone report by the Economy and Infrastructure
Committee. Firstly, I also would like to thank my committee colleagues and the committee staff. I will
not name them because they have been named twice already. They have all done a sterling job, and I
thank them for that. However, I took a different view. The inquiry received 405 submissions, with 329
indicating their support for the free tram zone extensions as well as free fares for students and the
elderly. Sadly none of the public hearings heard from interstate or international examples and nor did
we hear from a single vulnerable member of our society. This was a missed opportunity that does not
reflect Melbourne’s growth and the opportunity to encourage the use of more public transport. For that
reason, I was forced to write a minority report.
Reading the committee’s report, it is my view that we did not listen enough to students, businesses,
tourism, seniors, local residents or the vulnerable. The minority report, which recognises the struggle
of our most vulnerable seniors and students, identifies the need to create an accessible and highcapacity tram network—and I note that the government has announced a lot more trams just recently—
and the benefits the free tram zone creates for tourism, students, seniors, local residents and our CBD.
In summary, the minority report makes 14 realistic recommendations in addition to the committee’s
seven recommendations. To conclude, the minority report is measured, and I urge the Andrews Labor
government to recognise that it is not the free tram zone that is the problem but an ageing tram network
that is poorly managed and lacking accessibility, high-capacity trams and the sufficient collection of
data.
Mrs McARTHUR (Western Victoria) (10:16): I too would like to rise to make comment about the
inquiry into expanding Melbourne’s free tram zone. I would particularly like to thank the chair,
Mr Erdogan, who was really an accommodating and fair chair. He did a great job of weaving his way
through the different points of view. He did take concerns on board.
While I did not submit a minority report, I continually pointed out, as did Mr Quilty, that there is
nothing in life that is free. There is no such thing as a free lunch; someone always has to pay. We
always should bear in mind who is paying and what the cost-benefit analysis is of these things. Of
course those that benefit are tourists and particularly CBD workers. We all like using the free tram,
but we do have to remember that somebody is paying. I pointed out that there should be a word of
caution: how long is a piece of string? It is one stop today, it could be another stop tomorrow and
another 10 stops next time. You just do have to be aware that if you are offering something free,
somebody is paying, and you will be encouraged to keep expanding the free opportunities.
Congratulations to the chair and all of the staff and my colleagues, who were very generous in listening
to our different points of view. It is a good committee to be on.
Motion agreed to.
ENVIRONMENT AND PLANNING COMMITTEE
Inquiry into Nuclear Prohibition
Mr MELHEM (Western Metropolitan) (10:18): Pursuant to standing order 23.29, I lay on the
table a report from the Environment and Planning Committee on the inquiry into nuclear prohibition,
including an appendix, extracts of proceedings and a minority report, and I further present transcripts
of evidence. I move:
That the transcripts of evidence lie on the table and the report be published.

Motion agreed to.
Mr MELHEM: I move:
That the Council take note of the report.
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These terms of reference were referred by the house in relation to the inquiry into nuclear prohibition.
As we know, there is currently a prohibition in Victoria on nuclear power and uranium mining, and
similar laws exist in the commonwealth as well. It is the legal prohibition of nuclear energy production
that has been the focus of this inquiry. During the course of the inquiry we attracted 80 submissions,
and during the inquiry we held six days of public hearings with witnesses from Australia and overseas.
The committee heard a range of evidence both supporting and opposing the removal of the legal
prohibition on nuclear energy.
In this report the committee makes no recommendations and does not take a strong position on nuclear
power as an alternative energy source in Australia, particularly in Victoria. It is clear that currently it
is not possible to accurately cost nuclear energy as no nuclear energy industry exists in Australia;
therefore any costing would be speculative, based on the experiences of other countries. It will be
interesting, though, to see in the next few years whether nuclear technologies, such as the small
modular reactors, which are in the final stages of development, change the costing of nuclear energy
over time. Maybe that is an issue that can be revisited at the time.
The committee undertook this inquiry knowing the changes in the Victorian legislation will not make
much difference because of the commonwealth prohibition, and the main focus of the committee was
to actually make sure we got a balanced view and heard cases for and against. I believe the report is a
very balanced one. I want to take this opportunity to thank members for their contribution.
In concluding this inquiry—my final one as the chair of the committee—I would like to thank the
committee members for the diligent and professional way they have conducted themselves. Nuclear
power has a long history of inciting significant passions, with both proponents and opponents feeling
very strongly about the issue. While there were issues throughout the inquiry that were the subject of
dispute within the committee, I believe the report is balanced and fair.
I would like to thank the secretariat of the committee, namely Mr Michael Baker, the committee
manager; Ms Vivienne Bannan, the inquiry officer; research assistant Ms Caitlin Connally; and the
administrative staff—particularly Ms Justine Donohue—for the professional and skilled way they
dealt with difficult subject matter. Their efforts are greatly appreciated by all members of the
committee, and they should be commended. I would like to make the point that this inquiry was
undertaken entirely during the COVID-19 pandemic, which had substantial restrictions. Both
committee members and staff should be commended for managing to complete a complex inquiry
under difficult circumstances and meeting deadlines throughout. The committee has been prepared to
adapt with the help of technology and to complete the work on time, and for this I believe everyone
involved should justly feel proud.
Finally I want to thank the deputy chair, Mr Hayes, for his support throughout the process and
throughout the two years I have been the chair of the committee and all my fellow committee
members: Ms Taylor, Ms Terpstra, Ms Bath, Dr Bach and Mrs McArthur. Thank you. Mr Limbrick,
thank you as well, and my colleagues Mr Meddick and Dr Ratnam for their great support. I have
named them all because I think the Environment and Planning Committee is an exemplar with the
number of inquiries we have had the past few years—
Mr Meddick interjected.
Mr MELHEM: Mr Bourman? Is he on the committee? Thank you, Mr Bourman! Thank you, and
I appreciate your support. I was going to leave Mr Bourman till last. He has been very supportive—to
me anyway. Thanks for that.
We had some complex inquiries. We had 17 members on the committee, including participating
members. Dr Cumming as well attended. So thank you very much for all the hard work. I am looking
forward to the next two years and congratulate Ms Terpstra for her election as the Chair of the
committee. You have got a fair bit of work on your hands for the next two years. With that I commend
the report to the house.
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Dr BACH (Eastern Metropolitan) (10:23): I would like to make a brief contribution regarding this
report, and at the outset I want to thank Mr Melhem for the really outstanding work that he did as the
Chair. I have not, obviously, spent much time in this committee, having only recently come into the
house, but certainly when it comes to this report, noting what Mr Melhem said—that this is a
contentious issue; it is one where many of us have strong views—I thought he did just the most
outstanding job to ensure that the final report is, as he said, fair and balanced. Victorians must have
into the future reliable, accessible, affordable energy. That is critical. That is why I was so thrilled that
the Parliament accepted the motion that ultimately led to this inquiry. And what Mr Melhem
personally understands is that if we want to make sure that we have reliable, affordable, accessible
energy and if we want to make sure that at the same time we drive down our emissions—and I do
think, and those of us on this side of the house think, that that is something that we must do—well,
then, we have to have an open mind about our future energy mix. Mr Melhem does.
I was really interested to receive as a member of this committee submissions from a whole range of
interested parties, many of which were eminently sensible. We heard from the CFMEU and we heard
from senior officials at the AWU, all urging us as a Parliament to do exactly what Mr Melhem said—
simply be open-minded about our future energy mix as we move forward. The committee heard that
renewable sources of energy like wind and solar will not provide—indeed will never provide—reliable
dispatchable power, so we need to have an open mind, and in that regard I think Mr Melhem did a
fantastic job in guiding us as a committee. I too commend the report to the house.
Ms TAYLOR (Southern Metropolitan) (10:25): Thank you to all the committee members. I
absolutely respect everyone has different points of view, and they are certainly entitled to those points
of view. I concur with the chair of course that the case was not made to lift the prohibition on nuclear
energy in Victoria, and the report certainly did not endorse the lifting of the ban. However, I did do a
minority report because I did feel there were some undertones in the report that may have artificially
elevated the relevance of the nuclear industry’s potential in the energy market in Victoria, and I also
wanted it to be very clear that our government has an unequivocal commitment to the continuance of
the ban on nuclear energy in Victoria. I am just being very, very clear about that.
There was a repetition of the need for a business case, but the fact is that the nuclear industry to date
has not actually made a case for itself that would justify the lifting of the ban. When it comes to cost,
it has a long and chequered history of cost blowouts. Take Hinkley in the UK as an example. Also, if
we are looking at addressing the issue of climate change, we know that climate change is here and
now, and the fact is that renewables are the greatest challenge to the nuclear industry at the end of the
day—that is why our government is investing in them, because they are much quicker to set up and
you do not have all the safety concerns that you get with the nuclear industry. This is not flippant by
any stretch of the imagination. This is absolutely where the market is headed. The market is directing
this, and we know at best the SMRs are at least a decade away, and even then it is a dream because
you still have that longstanding issue of waste. There is still no solution. Where do you put it? Do you
bury it? Does that solve it? No. In my view that is not good enough. And we know that the safety issue
has not been acquitted either. You only have to look at Fukushima. We know that the Japanese
government are contemplating dumping a million litres of radioactive water into the ocean.
Ms BATH (Eastern Victoria) (10:28): I would like to rise this morning just to say a few words in
relation to the inquiry into nuclear prohibition. I would like to thank the Parliament for putting this on
and for the investigation of a very important topic, and that is the topic of energy within our state. We
know that over recent years there has been a sharp increase in the cost to both users, households and
business, and this is an ongoing conundrum that needs to be solved. What I would specifically like to
do this morning is to thank our committee secretariat: Michael Baker—I absolutely appreciate his
stance of Switzerland, his professionalism, the way he deals with the committee and all of us as MPs
and our foibles and interests—and all of his committee backup behind there. They do an amazing job
and I just want to put on record my thanks. We have many, many more inquiries coming up in this
Environment and Planning Committee that I am really interested to be involved in.
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I would also like to thank the members of my region, Eastern Victoria Region, for making a
contribution, whether it be a submission or as a witness. We had the CFMEU down from the Latrobe
Valley, with Geoff Dyke making a very interesting argument about how they feel that they would be
able to pivot into new technologies. I also recognise that I have learned that there is Women in Nuclear
Australia. That is something that I had not learned before. It is great to see that women are investigating
and being passionate about technologies and science in this region. I also want to acknowledge that
there is a diversity of opinion on this one. There were many people quite fearful of nuclear but also
many proponents around the need for this very low CO2 to zero CO2 emitting energy. I certainly have
enjoyed being on it, and I thank the committee chair for his good governance.
Mr LIMBRICK (South Eastern Metropolitan) (10:30): Firstly, I would like to thank the chair,
Mr Melhem, for doing such an excellent job during the inquiry. It was a very large committee and a
very difficult and technical subject with very divergent views, and I think he did an excellent job of
helping guide us on that journey throughout the inquiry. I would also like to thank my fellow
committee members for working in such a collaborative way on such a big and divisive issue, and
especially I would like to thank the committee staff who did such an outstanding job putting together
such very technical material in some cases and, again, with divergent viewpoints. I think they did an
outstanding job, and I was very impressed with their work. I would also like to thank all the people
who made submissions to the inquiry. Their submissions were very valuable for gaining insights into
the various views on this topic.
When this inquiry first got up in this place I was quite concerned about opposition. I was quite
concerned. I thought things had changed since 1983 when this prohibition was brought in. I did not
realise how much things had changed. In fact I was sort of thinking I might get nasty emails and letters
in the mail and I might get my office spray-painted or something, but actually none of that happened.
In fact if I think about protests about nuclear energy over the last year, there were more people in
support of nuclear energy protesting on the streets of Melbourne in the last year than against. This is a
big, big change, and most of the discussion that happened during the inquiry was quite civilised and
analytical. So I thank everyone for helping put together such a balanced report, and I also would like
to thank Mrs McArthur and Dr Bach for collaborating with me in co-authoring a minority report.
Dr RATNAM (Northern Metropolitan) (10:32): Firstly, thank you to the secretariat staff and all
the committee members for your time and work on this inquiry in particularly challenging
circumstances, but I trust this will be the last time a Victorian Parliament will conduct an inquiry into
nuclear power. I had serious concerns about the Parliament expending its valuable time and resources
on such an inquiry at the beginning, and my concerns have only been confirmed—despite the best
attempts by the nuclear industry to convince us that there is any future in nuclear; there is not. Nuclear
is the past. Renewable energy is the future. Solar and wind power with storage can meet all our energy
needs without the need to dig up and manipulate dangerous nuclear material, not to mention figuring
out where and how to safely store the dangerous nuclear waste material generated.
So what did we learn through this inquiry? Nothing new. Nuclear power is not viable in Victoria. It
was not in the past, it is not now and it will not be in the future. It is expensive, water hungry and has
failed at every attempt to make itself a viable industry in this country. All across the world nuclear
power plant proposals are falling over before they even begin. There is not a business case, because
the argument has been lost—years ago. The debate about nuclear is a distraction perpetuated by those
who cling to a world view that is last century. There is a good reason we have a prohibition on nuclear
energy, because everyone already knows it is a bad idea—expensive, risky and unnecessary.
Mrs McARTHUR (Western Victoria) (10:34): There is no end to my largesse this day, as I
commend Mr Melhem for his diligent, fair and collaborative chairmanship of the inquiry. I would of
course also like to thank Michael Baker and his staff who managed, virtually, to give us witnesses
from all over Australia and overseas. The fact of the matter is Victoria is facing an energy crisis, and
this is extraordinary in an energy-rich state. Household electricity prices have increased annually by
more than 12 per cent under this government—seven times the inflation rate—devastating families
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and businesses across Victoria. What this shows is that, as we decarbonise, clean energy must also be
reliable, affordable and accessible. To achieve these goals we must have an innovative and open
approach to new energy technologies that provide dispatchable baseload power generation
complementing intermittent renewables. Energy policy has to be technology agnostic—not
ideologically driven. This is why my colleagues Dr Bach and Mr Limbrick and I were compelled to
produce a minority report to allow nuclear energy to be considered as part of Victoria’s energy mix,
especially if emission-free is a goal.
Commonwealth and New South Wales inquiries have recommended lifting the moratorium on nuclear
energy, and the committee heard that for a business case to progress and public goodwill to be
embraced it is important that bans on particular energy types be abandoned. Government needs to lead,
not ban, if Victoria is not to be left behind and is to once again become the energy-rich state that it can
be. So this ban has to be lifted, and I am pleased to support the minority report.
Mr HAYES (Southern Metropolitan) (10:36): I welcome the report and want to thank the
committee that worked so hard on it. I thought it was very interesting. Everyone talks about it being
balanced. It is almost balanced to the point of really lacking any real, strong direction. I suppose the
main thing that came out of the report—and we heard from many different people on it, and as has
been said and we have heard here today there were different views put forward and committee
members took differing positions on some things—is that there is no need to lift the prohibition. There
is a commonwealth prohibition. A lot was made of having to lift the prohibition to do a business case.
Many on the committee were sceptical of that idea.
I think that for all we heard with nuclear there remain still significant concerns about safety, which
have to be balanced against the opportunities in nuclear, and at the moment we do not see that nuclear
has got enough bang for the bucks that would have to be spent in establishing it. When you balance
that against the safety risks there are certainly questions over nuclear at the moment. I really do not
see nuclear being a going industry for Victoria at present, but I still have great hopes for the day when
nuclear fusion is finally developed and there is a waste-free method of producing nuclear power, a
radiation-free way of doing it, which certainly might be of interest in the future, but for now, no.
So for all the work that went into the committee it is a rather balanced and fairly neutral report, I think.
I would like to read the dissenting reports, the alternative points of view. I just want to thank the
committee chair, Mr Melhem—I am sorry to see him go—and the staff, too, who did a fantastic job.
And I welcome Ms Terpstra, who I am sure will be equally diligent, fair and collaborative.
Dr CUMMING (Western Metropolitan) (10:38): I rise because I supported the inquiry into
nuclear. I do not believe it is ever a waste for this Parliament to have an inquiry into anything. The
community craves information, and why wouldn’t we as a Parliament, if these are the desires of our
constituents, have inquiries and find out the best information from around the world? I support the
inquiry.
A member interjected.
Dr CUMMING: That is right. In saying that, obviously I have heard some of the contributions this
morning, and of course we always have to look towards the future. But let us play this game: if we
were given a nuclear plant for free—Gina Rinehart just decides to donate one to Victoria—would we
accept it? Is money the barrier?
Members interjecting.
Dr CUMMING: No, I am saying. So let us think about our future in those terms. In those terms,
when we talk about nuclear waste we will come up with technologies to deal with that in our future.
We will come up with those solutions in our future. We are constantly learning. But if we are looking
at the technology of today, nuclear has worked in other parts of our world. Our vulnerable community
here in Victoria are paying too much for energy, our businesses are paying too much for energy and
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we need to actually look at solutions to make sure the vulnerable and our small business community
as well as manufacturing and everyone else can afford to have the lights on as we go towards the
future.
Motion agreed to.
Papers
PAPERS
Tabled by Deputy Clerk:
Cenitex—Report, 2019–20.
Gambling Regulation Act 2003—Review of the Point of Consumption Tax on wagering and betting, under
section 4.6A.26 of the Act.
Local Jobs First—Report, 2019–20.
Public Health and Wellbeing Act 2008—No Jab No Play 2020 Review, October 2020, under section 149A
of the Act.

Business of the house
NOTICES OF MOTION
Notices given.
NOTICES OF INTENTION TO MAKE STATEMENTS
Notices given.
ADJOURNMENT
Mr LEANE (Eastern Metropolitan—Minister for Local Government, Minister for Suburban
Development, Minister for Veterans) (10:47): I move:
That the Council, at its rising, adjourn until Tuesday, 8 December 2020, at a time to be determined by the
President, or an earlier or later day and hour to be fixed by the President in the week commencing Monday,
7 December 2020, and the President will notify members of any changes to the next sitting date.

Motion agreed to.
Members statements
BUDGET 2020–21
Mr ONDARCHIE (Northern Metropolitan) (10:48): The Andrews government are spruiking a
budget that needs to deliver jobs and needs to deliver recovery and hope, but sadly for Melbourne’s
north it is badly lacking. Labor’s budget admits that Victoria’s unemployment rate will be worse than
the national average every year for the next four years. This is because they failed in hotel quarantine.
They have scrapped the budget paper that tells you how much their projects are over budget and how
delayed they are. This is Labor borrowing and wasting, not borrowing and building. When it comes
to Melbourne’s north, John Fawkner College: nothing; Northcote High School: nothing; Somerton
Road: nothing; a set of traffic lights for that badly designed and badly executed Mickleham Road,
High Street and Epping Road and Epping to Wollert: nothing; tram services, extra ones: nothing; extra
train services: nothing; Craigieburn Road: nothing; the completion of Craigieburn hospital: nothing.
Public service wages have blown out, with taxpayers to be stung a further $6.1 billion over the next
four years. One in five Victorian workers are unemployed or underemployed, and Melbourne’s north
has been hit the hardest. We need to revive our economy. Small business is the jobs engine of Victoria,
but it has been left out in the cold by Labor’s budget. They called this budget ‘putting people first’, but
it really should be called ‘putting Melbourne’s north last’.
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IN2SCIENCE AWARDS
Dr KIEU (South Eastern Metropolitan) (10:49): Last night I had the privilege to participate in the
awards ceremony and to speak at the In2science awards alongside Dr Alison Every and the
Honourable John Brumby, AO. In2science is an innovative program that increases student
engagement with STEM via university student volunteer mentors. They have reached 70 000 students
in high schools. This is a wonderful initiative that seeks to patch one of the core problems with learning
science and maths. That core problem is, simply put, that maths and science can be really, really hard.
Through mentoring, students are able to have greater access to a resource that can guide and inspire
them throughout the academic process. It was a pleasure to see so many passionate young students
that had volunteered their time to support the next generation of science and maths pursuers. This
selflessness is at the core of what makes In2science such a brilliant concept, helping and inspiring in
the young a knowledge and passion for science. Congratulations to all the nominees, finalists and
award winners for In2science 2020.
TRANS AWARENESS WEEK
Mr MEDDICK (Western Victoria) (10:50): Last week was Trans Awareness Week, culminating
in the Trans Day of Remembrance. I am reminded of the significant and overdue legislation we passed
here on birth certificate reform. I am also truly honoured to have played a part in the creation of a
wonderful book and animated video of a young trans dinosaur named Jaxasaurus, who through the
help of his friend Sallasaurus was able to find his roar and to be proud of who he really is. I am chuffed
to be now known as Andiplodocus, of course a plant-eating politosaurus, and to stand alongside the
comishasaurus, Ro Allen. My thanks to Jax Wake, Sally Conning and mumasaurus Merrin Wake for
all the work, love and support you give the trans community.
DAME MARGARET GUILFOYLE
Mr DAVIS (Southern Metropolitan—Leader of the Opposition) (10:51): I want to today mark the
life of Dame Margaret Guilfoyle, a great Victorian, a great Australian and a great Liberal, as she was
a friend of mine and many in this chamber. She was a person who was a trailblazer in so many respects.
She was a woman who was active in the Liberal Party organisation, in the women’s section of the
Liberal Party for many years, joining in the 1950s but finally being endorsed into a Senate position at
the half-Senate election in 1970, taking her seat in the Senate in 1971. She was appointed to the shadow
ministry by Sir Billy Snedden and later was appointed as a minister by Malcolm Fraser, the Prime
Minister. She was a great woman in terms of her work in social security and a great person in terms
of her work in the treasury portfolio and the finance portfolio too. But after she left Parliament she also
played a very significant role in fostering the careers of women in particular—and some men, I might
add. I do pay tribute to her and indeed to Stan and the enormous work that they did in the Liberal Party
over so many years. I think we can be very proud of the work that she did, proud of the leadership she
showed. I think we should take the opportunity to pay tribute, and I certainly do.
VICTORIAN EDUCATION EXCELLENCE AWARDS
Mr GEPP (Northern Victoria) (10:53): I rise to congratulate the schools in my electorate of
Northern Victoria that have been honoured as some of the state’s top educators in this year’s Victorian
Education Excellence Awards in an online ceremony last Friday. Cobram Primary School received
the Outstanding School Improvement Award. I commend the team, Matthew Knight, Claye Runnalls,
Narelle Pell, Cassie-Jane Ryan and Marika Newey, for developing and implementing collective
approaches to curriculum development, assessment and the building of teacher capacity, ensuring the
consistency and quality of teaching practices across all classrooms.
I was also delighted to see Swan Hill Primary School named winner of the Outstanding Koorie
Education Award. I congratulate the team of Hayley Doyle, Justin Condely, Janene Thompson and
Nandia Brabham for their initiatives to improve the educational outcomes for their Koori students,
which is significantly closing the achievement gap between Aboriginal and non-Aboriginal students.
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The school is doing an outstanding job and making a difference for their Koori students, demonstrating
increased levels of student attendance, engagement and achievement.
Finally, I would like to acknowledge and congratulate the other Northern Victoria finalists: Chaffey
Secondary College, which was a finalist in the Outstanding Koorie Education category; and Marika
Newey, a maths teacher at Cobram Primary, who was a finalist in the Outstanding Primary Teacher
category—a wonderful achievement. Thank you to each of the winners and the finalists for leading
the way when it comes to improving education outcomes for students in Northern Victoria. You are
all very deserving of this honour.
LOCAL GOVERNMENT ELECTIONS
Dr CUMMING (Western Metropolitan) (10:54): I would like to congratulate those recently
elected as local councillors and mayors. I was pleased to see such a diverse range of people stand for
council, reflecting the multicultural and Indigenous community that we have. They included existing
councillors, local businesses and community leaders—individuals passionate about their community.
I was very pleased to see a large number of young people and women who stood. Local government
has come a long way from rates, roads and rubbish. Its role has expanded as more services have been
moved to it, including community health services, pollution control, community safety and accessible
transport. Community expectations of local government are the highest they have ever been, with
wider participation in decision-making and transparent management practices. In their role as
councillors they will play an important part in their communities’ recovery from COVID. They have
a big task ahead of them, and they will need to listen closely to their communities to ensure that their
needs are being met as the recovery from COVID continues. I know they will enjoy their role, as I did
over 20 years. State government should respect local government.
BAW BAW FUNDING
Ms BATH (Eastern Victoria) (10:56): My members statement relates to the budget. The Baw Baw
region is one of the fastest growing shires in the state, and the community, many in there, feel very
short-changed by the Andrews government’s budget. There is no funding for a new West Gippsland
hospital. The current Warragul hospital is antiquated. It has an outstanding track record in terms of
supporting its patients and the doctors and nurses there, but it is antiquated, and I note that the Nationals
and the Liberals committed to building a new one as a 2018 election commitment. There is also no
funding for a Drouin centre bypass, there is no funding for roadworks to relieve congestion around
Warragul and Drouin and there is no funding for upgrades for Princess Way between Warragul and
Drouin. There is no funding for the Drouin Primary School to expand. It is bursting at the seams. It is
a fantastic area, with new families coming into this great area, but there is no funding for that. There
is not a mention of the Drouin police station and there is no funding for vital tourism, specifically for
Walhalla, Mountain Rivers, Noojee or surrounds. This is a fantastic shire. It deserves to have some
attention. It deserves for the government to take their eyes away from the inner-city budget blowouts
and start spending in this region.
GURPURAB
Ms VAGHELA (Western Metropolitan) (10:57): The 30th of November 2020 marks the
551st birth anniversary of Guru Nanak Dev Ji. His birth is celebrated worldwide, and Gurpurab is one
of the most sacred days for the Sikh community. Guru Nanak Dev Ji, the first of the 10 Sikh gurus,
was the founder of the religion of Sikhism. He dedicated himself to the service of humanity. His
teachings can be found in the sacred Sikh scripture Guru Granth Sahib. The success of the Sikh
community is derived from the humble teachings of the great Guru Nanak Dev Ji. As a social reformer
he supported and upheld causes for women, poor people, the distressed and the oppressed. One of his
famous preachings on female gender equality says, ‘So Kyon Manda Aakhiye Jit Jamme Rajan’,
which means, ‘Why call her inferior? From her the kings are born’.
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I am proud to be from the land where once great men like Guru Nanak Dev Ji walked. I am also very
proud to recognise the Australian Indian Sikh community, particularly the Victorian people of Sikh
faith, with whom I have a very close friendship. The Western Metropolitan Region is home to so many
Sikhs and several gurdwaras. People of Sikh faith have made significant positive contributions to the
Victorian and Australian culture, and it is important to recognise that. The Sikh community are known
for their generosity. During the COVID-19 pandemic the Sikh organisations stepped up selflessly to
help the community through this difficult period in Victoria. I would like to take this opportunity to
wish every Sikh a very happy Gurpurab. Guru Nanak Dev Ji de Gurpurab di lakh lakh vadhai.
JULIAN ASSANGE
Mr LIMBRICK (South Eastern Metropolitan) (10:59): I was horrified to read about evidence
presented by the inspector-general of the Australian Defence Force that members of the SAS may
have murdered as many as 39 Afghan civilians. We should all be horrified, and we should all wonder
why we send young men and women to pointless wars in the first place. Another question we should
ask is: where is the oversight of these operations? One man who provided some oversight was Julian
Assange, who released tens of thousands of documents about the Afghan war through WikiLeaks back
in 2010. If this kind of transparency had been available after 2010, these alleged murders may never
have happened. Now, you might ask why Julian Assange is in jail but the murderers are not. This is a
travesty of justice. I call upon the Australian federal government to use its diplomatic powers with the
United States to ask for a pardon for Julian Assange.
CARRY ON CAFE
Ms SHING (Eastern Victoria) (11:00): I rise today to congratulate the brand-new Carry On Cafe
in Morwell, which has opened on Commercial Road and which is providing direct practical support,
accommodation, food and a listening ear to veterans and their families. Not only do they make amazing
coffee but they also operate as a social enterprise to engage people from around the Latrobe Valley
community. I would like to congratulate them on this pilot and in particular David McNamara, Zoe
Karkas, Michael Dunn, Sue Goddard, Martine Minett and cafe manager Craig Dekaste for all of their
work in setting this up.
TRANSGENDER DAY OF REMEMBRANCE
Ms SHING: I rise today to commemorate 20 November, which is the Transgender Day of
Remembrance. On this day every year it is incumbent upon us to begin and to keep going with the
conversation about transgender and gender-diverse people who are killed around the world. They are
killed because of who they are, but more fundamentally they are killed because of the ignorance, the
vitriol, the bile and the prejudice that they endure every day in every way. The average life expectancy
of an African-American transgender woman in the States is around 26. There is so much work to do,
and I give a huge shout-out to my trans friends, brothers, sisters, role models and mentors as part of
these celebrations and these commemorations as the work goes on.
INDIGENOUS EDUCATION OUTCOMES
Dr BACH (Eastern Metropolitan) (11:01): I rise to grieve for the plight of Indigenous students in
Victoria’s failing school system. It was interesting to hear from my friend Mr Gepp a little earlier about
the gap between Indigenous students and non-Indigenous students in Victoria. The fact of the matter
is that the gap today between Indigenous students and non-Indigenous students has never been greater
and it is getting bigger. I do not know if Mr Gepp saw the newspapers this morning, but there was a
fascinating article on the front page of today’s Age by Michael Fowler on exactly this topic. Last year
Victorian students received their worst ever results in international testing. Indigenous students of
course, as normal, received worse results again. Today’s reporting, based on NAPLAN data,
demonstrates that Indigenous kids under Labor are going further backwards.
Now, the data reported in today’s stories and in today’s media does not take account of Labor’s
crushing lockdown. In the statewide lockdown many Indigenous kids in the city, many Indigenous
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kids in regional rural areas where there was never one case of COVID—directly contrary to the advice
of the World Health Organization—found that all schools were shut down for months. In addition,
here is what the Director-General of UNESCO recently said about school closures. He said that the
longer schools remain closed, the more damaging the consequences, especially for children from more
disadvantaged backgrounds. Those opposite win the prize when it comes to gesture politics and virtue
signalling on this issue. The fact of the matter is that they continue to fail Indigenous kids.
POLICE PURSUITS
Mr BOURMAN (Eastern Victoria) (11:03): Today I want to talk about police pursuits. There was
a recent coroner’s inquest into the Bourke Street tragedy, and I do not think it has cleared up the
problem at all. Obviously I have experience with pursuits. I may or may not have been in a couple
myself, driving and not driving, and they are horrendously dangerous. But at times they are necessary,
and there are rules and regulations and laws around pursuits. Even going back that far, I remember a
reluctance to engage in anything that even looked like that, not because it was dangerous—because
that is part of your job—not because of anything except they were worried about what would happen
if something went wrong. Police command—who were never my friends then; they are clearly not my
friends now—would never support you, and what I have found from the latest coroner’s inquest is a,
‘Well, why didn’t you do something?’. But then in previous coroner’s inquests it was, ‘Well, why did
you do something?’. What I think we need to be looking at as a Parliament is a multipartisan effort to
try and sort this problem out. We need to keep pursuits to the least possible, but when they happen we
need to be able to give the police officers at the time the confidence that if they follow the rules they
will be looked after. I do not have enough time to go through what I would like to go through, but I
think this whole sordid affair has actually uncovered a problem that we need to look at, and I will have
more to say on that as we get into next year.
GENDER EQUALITY
Mr TARLAMIS (South Eastern Metropolitan) (11:05): Yesterday was International Day for the
Elimination of Violence against Women and the beginning of the United Nations 16 days of activism
against gender-based violence. I am proud to be part of a government that is committed to progressing
gender equality and ending violence against women. I call on every Victorian to talk about what
respect and equality looks like in the home, in relationships, in families, in workplaces and in public.
Every woman deserves to feel safe, respected and equal regardless of where they are or the
circumstances they are in. Bad attitudes towards women lead to bad outcomes for women. It is up to
every Victorian to call out disrespect and bad attitudes when they see it and to practise respect at all
times—not just when it is convenient and comfortable but each and every day. Respect is expressed
in many ways, through actions as well as words. Respect is about celebrating our differences and
recognising that families come in all forms and should be valued equally. Respect is about letting
people be themselves and accepting a person’s choices. Respect is about treating people the way you
want to be treated and about calling out bad behaviour. When we respect women we all benefit.
BUDGET 2020–21
Mr TARLAMIS: On another matter, I am proud to be part of a government that has handed down
a fantastic budget—a budget to rebuild, recover and make Victorians stronger; a budget for families,
workers, schools, TAFE, children, hospitals, businesses, the environment and so much more; a budget
that ensures Victorians are supported, their work is valued and their livelihoods are secure. It is an
investment in fairness and in our state’s future. But more than anything else it puts people first. I am
proud to be a part of a government that continues to create a Victoria where, regardless of your gender
or age or background, every Victorian can achieve their potential and feel positive about their future.

BUSINESS OF THE HOUSE
Thursday, 26 November 2020

Legislative Council

4243

COVID-19
Mr O’DONOHUE (Eastern Victoria) (11:06): Last night I raised the issue of the VCAT matter
Meadsview Pty Ltd v Fenton (Building and Property) [2018] VCAT 1249 and the associated cost
decision Meadsview Pty Ltd v. Fenton (Building and Property) [2019] VCAT 934—Meadsview Pty
Ltd being a Pinskier company. I was mentioning the conflict of interest between the Pinskiers and their
commercial relationship with Melbourne Pathology, which is obviously a well-known and respected
provider of pathology services across Melbourne. But what was not disclosed by Dr Pinskier was that
relationship with Melbourne Pathology. In that VCAT matter, at paragraph 64(b) it says, and I quote:
Dr Pinskier exhibits other sub-leases to Melbourne Pathology for other premises occupied by their group of
companies in Clayton and Chadstone …

And the Medi7 website, which is one of the many entities owned by the Pinskiers, states:
Melbourne Pathology Services are available at all Medi7 clinics.

What is the relevance of this issue? Well, the relevance is Nathan Pinskier in an email of 13 April this
year sought to have the hotel quarantine pathology services delivered by Melbourne Pathology only,
without disclosing that conflict. The Pinskiers have been very litigious and aggressive in their letters
of demand to many people, but it is important that these issues are put on the record.
SCHOOLS FUNDING
Ms TAYLOR (Southern Metropolitan) (11:08): I am really excited about the massive boost that
was announced by the Premier and Minister Merlino of $3 billion for Victorian government schools,
to build or upgrade more than 200 state schools in fact. This is extraordinary and is ensuring that the
quality of the buildings matches the quality of the teaching and learning, and that is what the budget
will be able to deliver. But it really comes down to a very personal level. I had the great pleasure of
contacting principal Margaret Tope from the Victorian College for the Deaf to announce that there
was a $10 million allocation from the budget for that school. We know that it has been around for
160 years. I could not immediately go there to see her and her staff, because we were in Parliament of
course, but through the afternoon and various conversations she relayed that the staff there literally
cried on hearing this announcement. That means a lot to me on a personal level and I am sure to
everyone in this chamber. You cannot help but be moved by that kind of thing. Something that they
conveyed that perhaps I had not thought about as clearly before is that when you are deaf—even with
Auslan, being able to sign et cetera—unlike people who can speak it is harder to get attention. You
have to work a lot harder on the premise that other people cannot necessarily read the sign language
that you are using. So this announcement was also recognition of the quality and incredible work and
dedication that they do at this wonderful school.
Business of the house
NOTICES OF MOTION
Ms TAYLOR (Southern Metropolitan) (11:10): I move:
That the consideration of notices of motion, government business, 403 to 447, be postponed until later this day.

Motion agreed to.
Bills
TRANSPORT LEGISLATION AMENDMENT BILL 2020
Second reading
Debate resumed on motion of Ms PULFORD:
That the bill be now read a second time.
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Mr DAVIS (Southern Metropolitan—Leader of the Opposition) (11:11): I rise to make a
contribution on the Transport Legislation Amendment Bill 2020. In its own way it is a relatively
modest bill, but there are things that trouble us about this bill in particular. I will work my way through
those matters carefully and cautiously to explain to the chamber some amendments that we will seek
to make to this bill as well.
The transport bill lays out a number of key steps that the government seeks to take. In its essence—
and I will be brief about this, about the actual machinery of the bill itself—it amends the Accident
Towing Services Act 2007 for certain offences and matters and particularly works to control the sale
and reservation of registered number rights and the issue and use of non-standard plates. I make the
point here that we support the right of people to have non-standard plates. We see this as an important
issue of freedom. It is an important issue of people’s ability to potentially use plates for a whole series
of purposes: matters of signalling their identity; enthusiasm for whatever it might be—it might even
be a football club, Mr Finn, and celebrating a premiership; or for whatever it might be. I also note that
there is commercial significance to some of these matters too, where tradespeople and businesses use
plates for the purposes of putting their case to the community on particular matters. We have no
difficulty with people having individual plates, there being a reasonable up-front charge for those
things and then the owner of those plates retaining ownership into the future.
Now, the government seeks in this bill to change that arrangement into the future—not
retrospectively—for those who get new plates, and it seeks to levy some financial advantage on the
value of the plates. We think this is heavy-handed and unnecessary. It is in effect another revenue
measure that the government is bringing in—yet another tax, another clobber, onto the citizenry. I am
not sure how much it will actually raise over time, but I think this matter of non-standard numberplates
is just a sign of the heavy-handedness of the government and indeed of the bureaucracy.
A number of the other things that this does are in amending the Heavy Vehicle National Law
Application Act 2013 to enable the National Heavy Vehicle Regulator to be conferred functions under
the Road Safety Act 1986; the amendment of the Rail Management Act 1996 for the closure of private
crossings and the acquisition of adjoining land, and I will come back to that in a moment; and the
amendment of the Road Management Act 2004 to clarify who can construct and develop road
infrastructure or construct or install road-related infrastructure to which the act applies. It also enables
the amendment of the Transport (Compliance and Miscellaneous) Act 1983 to make a statute law
revision. It amends the Transport Integration Act 2010 to expand the functions of the secretary and
provide further leasing of land by Victorian Rail Track, and it amends the Transport Legislation
Amendment Act 2019 to extend the date for the abolition of the Roads Corporation until 30 June 2022.
I just come back to this issue of crossings. We want to see more transport infrastructure and we do not
want to see anything that unreasonably stands in the way of that remain. But we are troubled about the
lack of information from the department. We find it not credible that the department does not have a
list of these private crossings, and we certainly believe that it is again a little heavy-handed, the way
this is structured. We are concerned that the government will use these powers to override longestablished arrangements that farmers have, that will put these farmers at some risk, that will
potentially divide properties in a way that is unreasonable.
The question here is: surely this can be done through proper negotiation, surely there is a need to insist
on proper consultation, and surely if in effect what is happening here is a de facto property right of
access across in a certain way is being removed by government, there should be proper compensation.
We were not assured in the briefings that all of these things would occur. The government promised
us a list, even on one line, and that list was not provided, to my knowledge.
On the next question, a rail corridor is being upgraded. We want the trains going faster. That means
there needs to be some attention to a range of crossings, both formal level crossings and some of these
crossings that we are talking about here. But it seems to us that the government’s responsibility here
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is to actually engage and find a solution, where that is possible. If it is not possible, then there should
be some compensation arrangement. It is as simple as that.
The price of moving forward with some of these infrastructure projects is that you have actually got
to behave reasonably towards those landowners. You have got to actually engage properly and you
have got to settle in a reasonable way with them. The Land Acquisition and Compensation Act 1986
gives quite a lot of leverage, but it is unclear as to how this will work in this case. We certainly were
not assured, and consequently the amendments that we will put forward will seek to deal with that
matter. It might be an appropriate time to distribute those amendments.
Opposition amendments circulated by Mr DAVIS pursuant to standing orders.
Mr DAVIS: As I say, those amendments are twofold, essentially. They are very straightforward in
their intent. The first, as I say, deals with numberplates. The current proposal from the government
will have very significant impacts on many in the community, and the government’s amendment in
the bill here would see a fee on all personalised plates in the future. There is no dollar amount, and the
minister in committee might want to actually tell us what the amount is. If I can just register that as a
question, we might be pleased to have some estimates of what that will generate. We should know the
number of licence plates that are issued each year that are personalised, and that would give us a very
good indication of that into the future.
The government has stated that at this stage there is no intention to charge people who already hold a
numberplate, but first of all a commitment on that on the record in the chamber would help. Secondly,
the value of the plate could be diminished because the current owner may not be able to sell the plate
as that is likely to trigger the levy. I just want to be clear about the interrelationship between the
previous and what comes forward. So, will a sale of an existing one trigger a levy into the future? No?
Well, that is good, and we will get that on the record. Thank you. That would be very helpful.
On the matter of the access to private crossings, again we understand the intent of what the government
is trying to do here and we support the intent. We actually support the fact that projects can go forward,
not unreasonably impeded, and that is a sensible way forward. But we do want to put this amendment,
because we think it will provide greater security; it will mean there is an insistence on consultation. So
we will legislate that consultation through the amendment—an agreement between the farmer and
government to ensure access. If the access is not achievable at a reasonable distance, for example,
from the location in question, as I understand it there is already a compensation clause in place. But I
think we need to be clear about that, and we need to be clear that that should be used. We want to just
get this down tight—because there is potentially a significant downside for individual farmers, and
that, I think, is something that is a legitimate concern.
I want to say something else more broadly about the transport bill here. One of the things that has
troubled us most with this budget this week is the non-appearance of the capital project budget booklet.
This is something that is deeply concerning. You know, we are talking about level crossings in this
bill, specifically. We know that there are huge cost blowouts on level crossings in the city, and we also
need to get some understanding of the cost blowouts in many of the country areas as well. If you look
at the budget paper—and people do spend a good deal of time perusing these budget papers—and if
you look at the level crossings, there is the city of course. You will see that—I cannot find it just now—
the actual budget output for level crossings shows that they are actually behind on the number of
crossings they intended to complete at this time, and the budget is unclear because the capital projects
budget has not been released. So I say the government has got to be more transparent on a lot of these
matters.
Mr Finn: It looks like a cover-up to me.
Mr DAVIS: It looks like a cover-up, it feels like a cover-up, and the Treasurer kind of waves his
hand and says ‘Well, we’ll do it next year’. Well, that will be through the biggest capital budget likely
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in the state’s history, and they are not putting out a capital works summary. I think that that is deeply,
deeply troubling.
I do think the government could move to a much better process of actually informing the community.
And the work done by Marion Terrill and others at the Grattan Institute on some of these megaproject
issues and the issues of better capital scoping and reporting is, I think, very fair. I certainly am deeply
impressed by their recent report, and one of the things they suggest is a rolling reporting approach. So
where there is a variation or a change, a material change, that would be reported on an ongoing basis,
just like a company or firm that is listed on the stock market is responsible to inform the stock market
of material changes in position.
If you have got a program like the West Gate Tunnel—and this is a case in point that very closely
approximates what Marion Terrill and the Grattan Institute are on about with the West Gate Tunnel—
the community learned about the delays in the tunnel from the stock market statement that Transurban
made. It was not actually the minister fessing up. It was not the department putting something up on a
website to explain. It was not through a publication. It was actually through the company
understanding its responsibilities to the stock market to put up information of material significance
and inform investors. So the standard that is applied by this government to Victorians—who are in
that sense the stakeholders in the company, if you want to make that analogy of Victoria—is a much
lower standard. The information is less, and we learn about these things via the stock market and
briefings to the stock market rather than through proper ways forward that the government should be
publishing. So these are really the main points I wanted to make. The bill is not a bill that in itself we
oppose. There are things we support in the bill. We will seek to amend it in those two ways, but we
will register our increasing concern about the government’s lack of transparency on a number of these
budget- and capital-related issues.
Mr GEPP (Northern Victoria) (11:26): I rise to make a contribution on the Transport Legislation
Amendment Bill 2020. I will take a little bit of time in the first instance. As Mr Davis has said, whilst
the matters contained in the bill are not overly complex, there is actually quite some considerable
change that is talked about. So for the benefit of the house, I will spend a little bit of time providing
that overview of the acts to be amended and the purposes behind the bill, and then I will confine
whatever time I have left to a little bit of the change, because I know that there are other speakers that
will cover other aspects of it.
The bill amends eight different acts. There is the Accident Towing Services Act 2007, the Heavy
Vehicle National Law Application Act 2013, the Rail Management Act 1996, the Road Management
Act 2004, the Road Safety Act 1986, the Transport (Compliance and Miscellaneous) Act 1983, the
Transport Integration Act 2010 and the Transport Legislation Amendment Act 2019. The
amendments are required, as I said, in terms of the purposes behind the bill in three key areas: to
support the implementation of Big Build projects and to fulfil election commitments made by the
Andrews Labor government; to increase the efficiency and effectiveness of safety regulation; and,
thirdly, to address legal uncertainties and improve administrative processes, and by that I mean make
miscellaneous and technical amendments.
So in terms of supporting the implementation of the Big Build projects and the election commitments,
the bill before the house today has four key areas: one, to enable local infrastructure built by a state
body to be transferred to councils in accordance with the normal split of responsibilities between state
and local road managers; secondly, to introduce processes and powers to close private rail crossings;
thirdly, to strengthen penalties for breaches of traffic management regulation; and fourthly, to remove
doubt that VicTrack can enter long-term leases over Crown land in its management for rail
infrastructure related purposes.
Secondly, and referencing back to increasing the efficiency and the effectiveness of safety regulation,
the bill will set out to do this by improving the efficiency of the vehicle impoundment scheme;
secondly, by providing for zero blood alcohol concentration for all drivers of heavy vehicles; and
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thirdly, by increasing penalties for unlicensed driving through breaches of interlock conditions and
supervising learner drivers. I will come back to this aspect of the bill in the remaining time of my
contribution.
Thirdly, as I made reference to earlier, the bill addresses legal uncertainties in improving
administrative processes through miscellaneous and technical amendments, including enabling annual
fees to be charged in relation to custom plates, and Mr Davis made some comments around that;
clarifying the application of demerit point offences to non-Victorian drivers; and finally, providing
greater flexibility to regulate emerging types of motorised personal mobility technology through
regulations. That provides a very broad overview of the aspects of the bill, and I am pleased to be able
to make this contribution here this morning.
I want to focus on the road safety amendments in the bill in particular, and it is particularly timely that
I am able to do that because I have just recently been through the Economy and Infrastructure
Committee inquiry into the road toll here in Victoria. That work is ongoing, so I will not improperly
touch on those aspects of the act or indeed the work that is still ongoing with that inquiry except to say
that what we have learned through that inquiry—I think, anyway—is that this is something that we
have got to remain vigilant about. We cannot ever take for granted our road toll and think that our
work is done.
The road system here in Victoria is arguably our most important piece of infrastructure, and it is used
by every Victorian in some way, shape or form. You are just not able to get around or get about without
using our very important road system here in Victoria. Of course when it comes to the road toll one
death is too many, and it is not just about the deaths. What we learned through that inquiry was about
some of the terrible injuries and the long-lasting physical effects that road trauma has on Victorians
and Victorian families and indeed the impost that it then puts on our health system et cetera. It just has
that ripple effect right across our community.
So I am very pleased to see that this bill continues this government’s commitment to road safety, even
while resources have been diverted in the past 10 months or so through the coronavirus pandemic. As
I have said, every death or serious injury on our roads has that terrible impact on so many lives. It is
just not the people who are physically involved in the crash; it is their loved ones and it is the first
responders. You talk to the first responders, as we did through the inquiry, and you hear from them
the trauma that they experience, even though they do this professionally for work, and the terrible toll
that it takes on them as individuals—not to mention the toll on the long-term carers of those people
who are involved in road trauma and who suffer for very many years thereafter.
Victoria has a very strong history of road safety achievements, and I would like to recognise just some
of them. Of course we are familiar with them, but if we do not take ourselves back to some of these
key important aspects we just sort of forget about them and they become a little bit business as usual.
I think it is good to remind ourselves of some of the things that we have done over the journey. We
introduced seatbelts and random breath-testing back in the 1970s. We introduced compulsory bike
helmets as well as the Transport Accident Commission adverts in the 1990s. Unfortunately I am old
enough to remember some of those very graphic TV ads that were nonetheless required to actually
bring to the forefront of people’s minds the perils of navigating through our road system. And while
there is tremendous benefit that we all get from it, there are potential dangers that are there for us. Of
course we have introduced random drug testing, we have reduced speed limits and pleasingly we have
introduced the graduated P-plate system throughout the 2000s. In recent years the Andrews Labor
government has continued to focus on some of the high-risk behaviour that unfortunately persists in
our community. We have all got examples of it in our own local communities where people abuse, if
you like, the road system and behave inappropriately, putting themselves at risk but, far worse, putting
others at risk—others who are innocent bystanders who will get caught up in the poor behaviour of
others. That is why we have done all of those things in the past, and we continue to have that very
heavy focus on road safety.
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In 2018 mandatory licence disqualification laws were strengthened to include all drink and drug
drivers. Last year we passed legislation which bolstered the powers of Victoria Police to immediately
remove more dangerous drivers from our roads. These things are not done for any other reason than
to keep every road user as safe as we possibly can. Putting people behind the wheel—or the handlebars
of a pushbike or a motorbike—of a car or a truck comes with a great deal of responsibility. But as long
as we continue to have people die on our roads because of poor driver behaviour, or get injured and
suffer lifelong trauma, we cannot rest on our laurels.
For heavy vehicles we have had zero blood alcohol requirements applying to drivers of vehicles greater
than 15 tonnes for some time. This bill extends the zero blood alcohol requirements to drivers of
vehicles over 4.5 tonnes. It is easy to understand that there is a greater risk of harm if a heavy vehicle
crashes. We have all heard the maths on this: the bigger and heavier the two forces that come together,
the greater the carnage. Also drivers of these vehicles are commercial drivers, and they do it for a
living. That is their occupation. They are on our roads far more frequently than most, and there is no
reason in that instance why they should be drinking when they are working. Of course we have got
other commercial drivers such as taxi, Uber and courier drivers, and we have seen through the global
pandemic the explosion of people working in those occupations. They too are subject to zero blood
alcohol content requirements.
We have had alcohol interlocks for drivers getting their licences back, and that has been a successful
measure to combat further drink driving. But like all regulation, it is only effective if it is complied
with. Breaching those interlock requirements, such as by tampering with the interlock, is unacceptable.
It should be seen as a serious offence and treated as such. This bill will increase the maximum court
penalty for those sorts of offences. Interlock conditions are a requirement to drive legally, so breaching
an interlock condition is effectively unlicensed driving and breaking the law. The bill aligns those
penalties with penalties for driving whilst disqualified, with a maximum 240 penalty units, or $40 000,
or up to two years imprisonment.
We have also got changes for supervising drivers. Road trauma is one of the leading causes of death
amongst our young people, and it is vitally important that when we put our young people on the road
they are as safe and as skilled as possible, and a key component of that is providing quality supervision.
Learner drivers need a supervisor who adheres to the law and who is not affected by alcohol. Again,
this bill will make changes to ensure that any supervising driver who is affected by alcohol and exceeds
the .05 will be dealt with accordingly.
Whilst many of the changes in this bill are very commonsense changes—and I was pleased to hear in
Mr Davis’s contribution that in essence the opposition will be supporting the bill notwithstanding that
they will be seeking a couple of amendments, and the government will respond to that in the committee
stage—they are nonetheless very important amendments. I have got colleagues who will be addressing
other aspects of the bill, so I will leave my contribution there, but in doing so I commend the bill to
the house.
Mr GRIMLEY (Western Victoria) (11:41): I rise to speak on the Transport Legislation
Amendment Bill 2020. There are only a few elements of this bill that are relevant to Derryn Hinch’s
Justice Party, so I will direct my contribution to those. Firstly, I would like to talk about the overarching
approach to drink driving and how it compares to, in my opinion, the more lax approach we still take
to drug driving. I welcome the increase in penalties for breaches of interlock devices. When I worked
at Victoria Police drink driving and erratic driving were obviously something we dealt with extremely
regularly. Interlock devices have been around for years, and there have been many reforms to their
implementation, especially in the last three years or so. One of the biggest failings or loopholes with
interlock devices, and it does not take anyone of any intelligence to know this, is that often drivers
have their family or their mates breathe into the device. This happens because the driver at the time is
over zero blood alcohol content so they get one of their friends to blow in. Frankly, it defies the purpose
of interlock devices if the drunk driver is driving still.
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This bill takes the current maximum sentence for breaching an alcohol interlock condition from
30 penalty units, which is about $4835, or four months imprisonment, to 240 penalty units or two
years imprisonment. This demonstrates that the government is taking drink driving very seriously, and
I commend it for this. Further, through this bill Derryn Hinch’s Justice Party is happy to see that the
government is getting serious about drivers of large vehicles having a zero BAC also. Now drivers of
trucks over 15 tonnes will need to be zero before they get behind the wheel. Previously it was capped
at those driving trucks that were over 4.5 tonnes.
I would like to reiterate that drug driving is, however, becoming all too prevalent in driving on our
roads, as we have seen with truck drivers recently. In April this year we lost four uniformed members
because a man was allegedly under the influence of illicit drugs. Drugs seem to be everywhere when
it comes to crime, and this is no different to road crime and trauma.
Secondly, and as a segue, I would like to talk about the current approach to drug testing. I am a bit of
a broken record on this one and probably will be until something changes. The number of VicPol
personnel who are able to conduct preliminary oral fluid tests, or OFTs, and impairment testing really
needs to be expanded if we are serious about targeting drug driving at all. There are a number of
problems that currently exist within the Victorian drug testing regime, and I know that there are
currently some round tables and various discussions happening with regard to reform in this space, but
these are things that could be changed in a matter of days if the right funding and regulation was
implemented. Some of these include using normal uniformed members driving in vans, who do not
have access to preliminary oral fluid tests. This is a big problem if police in a two-up car are driving,
see an erratic driver and pull him or her over, because they cannot conduct the preliminary oral fluid
test. This also means that if they call the highway patrol to come out and conduct the oral fluid test,
the driver cannot be charged because the highway patrol did not actually see them driving—so talk
about a bit of a ridiculous loophole.
On this, preliminary oral fluid tests are not used in court settings as they are not accurate enough. So
even better than equipping all police cars with preliminary oral fluid tests is giving all Victorian police
members oral fluid testing training in the academy. Unfortunately impairment testing has been
described as a bit of a joke by some uniformed members, anecdotally. It is under-utilised, it is
complicated and it has a high threshold. There are a number of steps that are difficult to follow. It can
also only be done by highway patrol. In 2019 only 63 drivers were charged with impairment.
Lastly, as I have said in this place a number of times—a bit of a broken record—repeat drug driving
does not have the same penalties as repeat drink driving, which is somewhat bewildering. It is the
same concept: you are driving under the influence, and you are doing it after being caught and warned
or punished at least once or twice before. I quoted seven magistrates on one occasion in this place who
were all in absolute favour of warranting jail time for repeat drug driving so offenders could get the
help they need.
I appreciate the government have undertaken 150 000 drug tests over 12 months, as they said they
were going to do, which is great news. Unfortunately drug driving, though, is on the rise, and it is a
worry. It may seem like I have gone a bit off topic. It was a great opportunity to commend the
government on their increase in penalties for alcohol interlock device breaches, and we should be
expanding this philosophy to drug driving as well. We will be supporting this bill, and I commend the
bill to the house.
Ms WATT (Northern Metropolitan) (11:46): I am pleased to rise today to speak on the Transport
Legislation Amendment Bill 2020, a bill designed to continue and strengthen the Andrews
government commitment to building a more connected Victoria. This Labor government is delivering
the biggest infrastructure agenda ever seen in this state. It is truly unprecedented. Approximately
$70 billion is being invested in over 100 rail and road projects, providing the long-term capacity our
growing state needs, because it is not enough to simply upgrade one section of the network or build
one new piece of infrastructure. All the projects that the Andrews Labor government has promised
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and is delivering on are all part of one goal: transforming our state’s transport networks to get
Victorians where they need to go when they want to go.
This bill supports the implementation and construction of Victoria’s Big Build across the hundreds of
projects that are being delivered in our state. The legislation will clarify where the government
responsibility sits with state and local infrastructure once it is built and operating. With the large scale
of our infrastructure program, project delivery has been centralised underneath the Department of
Transport. As a result, there is more clarity as to the interaction between the department and local
government. Whether it is the level crossing removals, the Suburban Rail Loop, the Metro Tunnel or
any of the many projects this government is delivering, local infrastructure gets upgrades along with
it.
This bill also takes steps to assist in the implementation of this unprecedented program of works. These
projects are big; there is simply no denying that. But unfortunately as a result there are unavoidable
disruptions to the network. It is a short-term pain for a long-term gain, but there is always work to try
and minimise these disruptions. The ‘safer speeds, safer sites’ element of the bill requires lifting of
speed limits around construction sites when construction work finishes for the day. This ensures that
disruptions can be kept to a minimum, keeping Victorians moving throughout the Big Build. It is really
not hard to see our infrastructure investments taking place.
I am so proud that so much of this is happening within the Northern Metropolitan Region. On the
Upfield line we have removed four dangerous and congested level crossings in Brunswick and Coburg
by raising the rail above the road. Over in Preston we are removing another four level crossings as
well. Sixty-eight thousand cars cross the Upfield line at these crossings every day, and another 82 000
cross over the Mernda line crossings as well. No-one likes waiting at a level crossing, and I have heard
from so many locals living in Brunswick, Coburg and Preston about how frustrating and unsafe these
four crossings are. Locals, including me, are really excited about the ease of travel throughout our
communities. They are excited about the upgrades and the new amenities at the train stations. Getting
rid of these boom gates is a massive win for the northern suburbs, and it is great to see these projects
continue throughout the coronavirus pandemic.
As we know, there is much more happening. The Metro Tunnel project is upping the capacity on our
rail network, getting more trains for those of us in the northern suburbs but also all across the state.
With so much of this project happening in the Northern Metropolitan Region I have been a keen
watcher of the progress on this project. Whether it is the tunnelling progress of Joan, Meg, Alice and
Millie or the construction of the massive station boxes in key employment hubs within my electorate,
passengers on the Upfield line will see a massive 71 per cent increase in capacity once the Metro
Tunnel opens, with more trains more often getting people into the CBD and saving people time getting
to the Parkville and St Kilda Road precincts.
And then just when you think it cannot get any better we see the other fantastic projects being
undertaken by our government. We have the Suburban Rail Loop and the Melbourne Airport rail
link—two truly staggering projects that will show the massive commitment this Labor government
has to public transport infrastructure.
Just a couple of weeks ago I was lucky enough to join the Minister for Transport Infrastructure and
the member for Pascoe Vale to open Coburg station and the Upfield line after the completion of the
level crossing removals on the Upfield line. What was so exciting about this was that it was completed
a whole two weeks early, well ahead of the schedule. Not only was there a stunning view of the city
from up there on the platform but we were also able to see the urban transformation that this project
has brought with it, which is truly fantastic for the communities in Brunswick and Coburg. There will
be two MCGs worth of extra public space. That is new parks, playgrounds and public exercise
equipment, all important elements of creating public space for the people of the northern suburbs. With
this comes something else just as exciting—the raised track allows for significant upgrades to the
Upfield bike track, with a separated bike path and pedestrian path. This is going to fill the gaps in the
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existing path, making it easier and safer for cyclists in the north to ride their bikes. I know how
important safe bike routes are for those that live within my electorate.
Indeed this government is ensuring that Victorians have multimodal transport networks. As we know,
a combination of active public and private transport methods and modes are essential, getting
Victorians where they need to go safely and sustainably. Instead of trying to block accessible tram
stops in the northern suburbs like some, we deliver the infrastructure and the networks that are needed.
This is because Victoria’s Big Build is not complete without also improving the local infrastructure
around it. Whether it be bike paths or beautiful public space, these projects are about strengthening
our local communities and how they interact. This truly is a fantastic outcome for not only the Northern
Metropolitan Region but for people all across Victoria.
This legislation also takes steps in improving road safety not just for drivers but for cyclists and
pedestrians too. Everyone knows how important this is, and we are investing in safer infrastructure for
all—separated bike paths, safer intersections and so much more—to ensure that as people start moving
around our city again they can do so safely. But these projects are about more than just cutting time
wasted in traffic or between trains. Our infrastructure investment is a key part of the COVID-19
recovery from the economic damage caused by the global pandemic. Victorians all over our state will
be employed across our massive infrastructure agenda. That is 18 000 Victorians in jobs. Importantly,
we know that only a Labor government can deliver these kinds of investments. While others may talk
about it, we get the job done, delivering on our promises, revolutionising our transport networks and
getting Victorians into work.
It is a very exciting time to be living in the northern suburbs. Indeed it is exciting to be living anywhere
in Victoria right now. The transformation that our state and our communities are undergoing is
completely unprecedented, but it is entirely needed. The vision of this government will improve this
state for decades to come. Only Labor governments can deliver this kind of infrastructure. I commend
this bill.
Mr QUILTY (Northern Victoria) (11:54): I will be brief. The Liberal Democrats will not be
supporting this bill. This legislation does a number of things, some slightly more objectionable than
others. One thing it does is alter the way that custom licence plates are sold so they are no longer
purchased but leased. More than this, the price of the lease is to be based on the market value of the
rights to the custom plate or anything else the secretary feels matters. A private market has sprung up
in licence plates where people who own the plates can sell them for more than they paid for them if
there is the demand. For some reason that is unclear, the government have decided that they need to
capture all the value from these trades and kill the private market. The role of the government and the
registrations is not to make money. The government creates licence conditions and forces drivers to
adorn their cars with ugly identity tags and then thinks it is clever when it charges us extra to have tags
that look slightly less ugly. We do not support increases of taxes or appropriation of private property,
and this change would amount to exactly that.
The legislation also increases the penalties for several traffic offences. It raises the maximum penalty
for driving without a licence, which is in itself a victimless crime, to almost $40 000 or two years in
prison. This should not be confused with driving while disqualified, which is a separate offence. In
comparison, common assault carries a penalty of $2400 or three months imprisonment. I think there
is a lack of perspective here. This is excessive. It targets the poorest members of our community, the
underclass, and it is an example of ratcheting up the penalties by governments because they can.
The legislation expands the number of drivers who must have zero alcohol in their blood before they
drive. There is zero scientific evidence that very low blood alcohol content levels impact on the ability
to drive. Any rules introduced on the road should be evidenced based. By all means, demand low
blood alcohol levels, but zero is another example of authoritarian overreach. The bill reduces the time
that impounded cars need to be held before they can be disposed of. People’s property should not be
treated in such a cavalier fashion.
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I should take the opportunity to praise one aspect of the bill: the lifting of speed limits around
construction areas when work is finished for the day. One of the great frustrations of driving is lowered
limits when there is no work taking place. Anything that lessens that should be applauded. However,
the Liberal Democrats will not support the bill.
Ms TAYLOR (Southern Metropolitan) (11:57): The Transport Legislation Amendment Bill 2020
includes amendments to assist in the delivery of the Big Build projects. As the house is aware, the
government is delivering the biggest infrastructure agenda in the state’s history. Approximately
$70 billion is being invested in over 100 road and rail projects, and let me tell you, the community of
Victoria love this. They love this, and I say it confidently because we hear it from them every day.
These projects are about more than cutting the time wasted in traffic or waiting for trains. In this year
especially, they are about jobs—18 000 people in jobs across Victoria. Investment in infrastructure is
a key part of our recovery from the economic damage of COVID-19. This bill helps us create jobs and
deliver our unprecedented infrastructure pipeline, and that is critical.
The bill clarifies responsibilities for state and local infrastructure once it is built and operating. When
the state builds a road or removes a level crossing, we often invest in supporting local infrastructure.
This is important to make sure the other transport connections are right and the overall area is
improved. For example, the state often builds local infrastructure, such as cycling paths. Previously
the ongoing responsibility for this local infrastructure built by VicRoads was clear, as the local assets
were given to the relevant council. In recent years major project agencies have been centralised under
the Department of Transport to create a more integrated system of project delivery. This has made
some long-held practices less clear. This bill clears this up so the same rules that used to apply to
infrastructure established by VicRoads apply to infrastructure built by new state bodies such as the
Major Transport Infrastructure Authority.
On private rail crossings, our Big Build enables more trains to be run and journeys to be quicker. This
enables people to spend more time with their families, but improvements such as these do increase
safety risks. The state has some private rail crossings dating back to when the rail corridors were first
created and resulted in a division of property. Landowner rights to cross the tracks go back to the
occupational crossing rights in the Lands Compensation Act 1869. It is a long way. Over time, the
number of these crossings has diminished, but there are still cases where a landowner owns land on
both sides of the rail line, and hence there needs to be clarification on these issues. In the modern era
many of these crossings create an unacceptable risk to those crossing and to the passengers of the
trains.
Business interrupted pursuant to sessional orders.
Questions without notice and ministers statements
BUDGET PAPERS 2020–21
Mr DAVIS (Southern Metropolitan—Leader of the Opposition) (12:00): My question is to the
Minister for Regional Development and also Leader of the Government. Why did the government
choose to cull the capital program budget paper from the 2020–21 budget papers? Was it a cover-up
because of embarrassing capital program budget blowouts?
Ms SYMES (Northern Victoria—Leader of the Government, Minister for Regional Development,
Minister for Agriculture, Minister for Resources) (12:01): It is a great opportunity to be talking about
a wonderful budget for Victoria and indeed regional Victoria. The 2020–21 infrastructure budget will
average around four times more per year than the state was spending in 2014–15, and obviously we
all know that is a massive indictment of the previous government and their inertia when it comes to
infrastructure spend. It is no secret that we are still working through the impacts of the pandemic and
the completion dates and costs for the state capital projects that we are well underway with in this
state. So it remains unchanged that all new capital projects funded in the 2020–21 budget are outlined
in budget paper 3, which is the ‘Service Delivery’ budget paper. In lieu of a standalone budget paper
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on the capital program, the government has included in budget paper 2 an additional chapter 5, ‘State
capital program’. I am advised that it is not a statutory requirement of the Financial Management
Act 1994 to publish a separate capital program budget paper, and an update on existing initiatives will
be reported in next year’s budget.
Mr DAVIS (Southern Metropolitan—Leader of the Opposition) (12:02): It is very disappointing,
and no amount of spin will get around the fact that you should have published this. Minister, on
pages 68 and 69 of the ‘State Capital Program’ in the 2019–20 budget the existing projects and indeed
last year’s new projects are listed with details of expenditure committed and remaining expenditure
for each project within the Department of Jobs, Precincts and Regions. There is of course no equivalent
table released in this year’s budget, and I ask: as Minister for Regional Development, will you
undertake to release an equivalent table with current information on these projects?
Ms SYMES (Northern Victoria—Leader of the Government, Minister for Regional Development,
Minister for Agriculture, Minister for Resources) (12:03): I am very happy to provide updates on the
massive amount of infrastructure spend in regional Victoria. I am more than happy to talk about that
and to provide information to you, as I can bring it to the chamber. No problem.
PUBLIC HOUSING
Mr HAYES (Southern Metropolitan) (12:03): My question without notice is to the minister
representing the Minister for Housing. I refer to the government’s Big Housing Build announcement
that the budget will deliver 12 000 new homes over the next four years in Melbourne and regional
Victoria. The government has described this as historic and unprecedented. Given that the current
public housing waiting list is over 45 000 households and Victoria’s share of Australia’s population
Ponzi scheme will see an estimated half a million extra Victorians over the next four years, will the
public housing waiting list be any shorter in four years than it is now?
Ms STITT (Western Metropolitan—Minister for Workplace Safety, Minister for Early Childhood)
(12:04): I thank Mr Hayes for his question, and I will refer that to the Minister for Housing and seek a
response within the standing orders.
Mr HAYES (Southern Metropolitan) (12:04): I thank the minister. My supplementary question is:
given that the public housing waiting list has blown out every quarter since the creation of a new
registry in 2016, isn’t the government’s model of handing over public housing estates to private
developers a failure and isn’t it time the government resumed direct responsibility for the provision
and maintenance of enough public housing to bring about the elimination of homelessness and
sleeping rough?
Ms STITT (Western Metropolitan—Minister for Workplace Safety, Minister for Early Childhood)
(12:04): I thank Mr Hayes for his supplementary question, and I will seek a response in accordance
with the standing orders from the Minister for Housing.
MINISTERS STATEMENTS: STARTUP FUNDING PROGRAMS
Ms PULFORD (Western Victoria—Minister for Employment, Minister for Innovation, Medical
Research and the Digital Economy, Minister for Small Business) (12:05): This week the government,
through the budget, announced a major investment of $136 million into our startup sector, investing
over the next four years in a way that will back our high-growth startups and accelerate jobs growth
across the state. Our startup community, like all others, have felt the impact of the pandemic, but our
founders, innovators and technologists have been critical in keeping our economy moving throughout
this challenging year and they have welcomed this fantastic announcement. Evidence tells us that it is
young, high-growth firms that are the engines of jobs growth, and particularly so coming out of a
period of downturn. A report conducted by Deloitte Access Economics earlier this year highlighted
that with the right support the Victorian startup sector has the potential to add a further 15 700 jobs to
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the economy each year, so we are providing that support, with $60.5 million allocated to establishing
the Victorian Startup Capital Fund.
This fund of funds will be a game changer, investing in local early-stage venture capital funds that will
in turn support early-stage startups to scale and drive jobs growth. Delivered in partnership with
LaunchVic, it is anticipated that the fund could leverage over $100 million of additional investment
from private sector investors. This funding will make it easier for startups to access capital and rapidly
scale to employ more Victorians, and it will make Victoria a location of choice for international
venture capitalists, entrepreneurs and established startups looking to set up. The budget also includes
$25.7 million over four years for a complementary Venture Growth Fund, which will see the
government co-invest with a private investor to back later stage and scaling startups. LaunchVic has
played a central role in building the success of our startup ecosystem since 2016, and the budget also
delivers $40 million over four years for LaunchVic to continue to grow the startup ecosystem.
COVID-19
Ms CROZIER (Southern Metropolitan) (12:07): My question is to the Minister for Workplace
Safety. Minister, the Premier has announced that businesses will be able to return 25 per cent of their
workforce to the office next week. However, this seems to omit information for those small businesses
or operations with a small admin office of personnel of less than eight workers, for example. So I ask:
does WorkSafe advise that this 25 per cent return capacity means that a small business with only four
workers can only have one person return to the office?
Ms STITT (Western Metropolitan—Minister for Workplace Safety, Minister for Early Childhood)
(12:07): I thank Ms Crozier for her question. I understand that in relation to small business it does not
relate to the announcement that the Premier and the Minister for Health made—that from
30 November up to 25 per cent of workers will be able to attend on site. That was not specifically in
relation to small business, and I am advised that workplaces of that nature can have up to 10 workers
attend.
In relation to employers building towards 25 per cent capacity, of course we should always remember
that providing a safe and healthy workplace is a key priority, and for employers their obligations also
extend to making sure that the risks associated with exposure to COVID-19 are mitigated. WorkSafe
continue to work to ensure that employers and other duty holders are meeting those very strict
obligations to provide a safe workplace, and there are a lot of materials available through WorkSafe
and also through the coronavirus website, as you would be aware, Ms Crozier. The Premier has
indicated that he will have more to say in due course about a COVID-safe summer, but I think it is
important to recognise the incredible efforts that all Victorians have made over the last few months to
get us to the point that we are at today. It is obviously very welcome news that those larger offices can
now build to 25 per cent capacity.
Ms CROZIER (Southern Metropolitan) (12:09): Thank you for that response, Minister, because
my office has been contacted by a number of businesses that have had difficulty in trying to find that
information and to get the clarification to see that they are complying. The example put to me is in an
industry where there are high-risk environments, but they have got a small admin office and it would
become a dangerous situation if an accident was to occur. It is important that everyone is able to work
in a safe environment. You mentioned that the information is available on websites. As I said, it was
difficult for them to find and for my office to find, and they have to meet those obligations. So what
advice is WorkSafe directly providing to small businesses, or to others that are representing them, to
be able to get that information out there before these changes occur? I think that is very important for
them to all understand.
Ms STITT (Western Metropolitan—Minister for Workplace Safety, Minister for Early Childhood)
(12:10): Thank you, Ms Crozier. Of course it is incredibly important that employers understand their
obligations. As I understand the issue that you are raising, that information is available in the most upto-date road map, which is on the coronavirus website, and it indicates that businesses with fewer than
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40 staff can have 10 staff on site, subject to density requirements and all of the other COVID-safe
arrangements that need to be in place, including social distancing, masks, sanitation procedures
et cetera. WorkSafe are only one part of the effort in terms of making sure that the community and
indeed employers understand their obligations, and they do form part of the compliance and
enforcement activity. But this is a big effort across the entire state.
VETERANS SERVICES
Dr CUMMING (Western Metropolitan) (12:11): My question is to the Minister for Veterans.
What proactive intervention and mental health programs are offered to those returning from
Afghanistan? Since 2001 over 26 000 members of our defence force have served in Afghanistan,
including over 3000 SAS personnel. These brave men and women have fought a war like no other.
They have gone back time and time again on multiple rotations. They have fought for our country with
absolute distinction and valour, and they are trained to the elite level. They have given up time with
their families and their friends and much more. The intensity of their role and the repetition of the
rotations have taken their toll, and they are finding it difficult to adjust to life on return. Sadly during
the week of Remembrance Day we lost another five veterans.
Mr LEANE (Eastern Metropolitan—Minister for Local Government, Minister for Suburban
Development, Minister for Veterans) (12:12): I thank Dr Cumming for her question. I think a lot of
this probably falls into the federal realm, but I am happy to respond the best way I can as far as the
state responsibility goes. My figures might differ a bit to Dr Cumming’s as far as the amount of people
that served in Afghanistan goes, because I had 3300-odd. I am happy to take Dr Cumming’s advice. I
know this is an area that she has a great interest in.
I suppose in recent events there is a federal report that is quite an awful report, but what needs to be
taken clearly into account is that it is a report about a clear minimum of people that have served in this
region of the world. So when you take into account the numbers that I and Dr Cumming are quoting,
there is a clear majority of that number that served with great courage and great honour. We really
need to be mindful of that clear majority and how we reach out to them in what is a tough time for
them. I really take into account Dr Cumming’s narrative around people that have served in
Afghanistan. I have mentioned a service that was started in conjunction with a number of ex-service
organisations, including RSL and Legacy and others, called Vet Connect, which is a hotline, which
has actually been taken up quite vigorously, for veterans to get assistance with any issue they have,
but in particular mental health. As I said, it has been subscribed to quite highly. And there have been
some results in that—referrals to a number of agencies that can support and help.
I did get some correspondence from the federal minister around similar concerns that the federal
government have, and they are putting provisions into place. I will leave that to them, but I am happy
to pass on that information that was sent to me to Dr Cumming. As I have said in this chamber before,
our government have a great desire to work with veterans in a number of areas, and among them are
mental health, housing and employment, and we will endeavour to assist them in any way we can.
Dr CUMMING (Western Metropolitan) (12:15): Thank you, Minister. The findings of the
Australian Defence Force Afghanistan inquiry report were recently released. Will the minister
continue to support these soldiers? The inquiry recommended reviews of individual awards and the
removal of group citations. Despite the clear courage and commitment of the majority of soldiers
within the special operations task group, as many as 3000 of them could lose their meritorious unit
citation. This will come as a devastating blow to many innocent members of the special forces, our
elite, who wear all medals from combat with pride. While the investigation continues into a small
number of individuals, it appears that all soldiers are considered guilty by having their citations
removed rather than presuming innocence. My question is: will the minister continue to support these
soldiers?
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Mr LEANE (Eastern Metropolitan—Minister for Local Government, Minister for Suburban
Development, Minister for Veterans) (12:17): It is a federal report, and it will be the federal
government to respond to that report. But what I can commit to, Dr Cumming, is that I have had a
number of conversations with Afghanistan veterans in recent weeks, I will continue to glean their
views and I will continue to express their views to the federal realm.
MINISTERS STATEMENTS: LIBRARY FUNDING
Mr LEANE (Eastern Metropolitan—Minister for Local Government, Minister for Suburban
Development, Minister for Veterans) (12:17): I take the opportunity to speak about the state budget
outcomes in public libraries. Public libraries are a critical resource for Victorians, as we know. They
promote social connectedness and provide access to the internet, digital services and of course books.
The work they have done during the—
Dr Bach interjected.
Mr LEANE: I take that up. Dr Bach does not like libraries for some reason. He might be the only
person in Victoria. But good for you!
The work they have done during the global pandemic has been spectacular, so I am very pleased that
we have record funding of $56.9 million from the state government: $45.8 million for direct grants for
public libraries to buy new books and deliver community services and programs thanks to an
additional $2.2 million in this budget; and also $11.1 million additional over two years committed to
expanding the Living Libraries Infrastructure Program and helping local councils build new libraries,
purchase mobile libraries and expand and redevelop existing libraries.
President, as you would probably know, 80 per cent of public library staff are women, so these
particular funds will support and continue to support the employment of women, which is very
important in this stage of the COVID recovery. I actually want to thank Public Libraries Victoria’s
Chris Buckingham for his advocacy and also, for her advocacy, the Australian Services Union’s Lisa
Darmanin, who gave me some great insight into the workings of the thousands of committed librarians
and their preparedness to go over and beyond to support their society, as they have done in the recent
challenging months.
CLIMATE CHANGE
Mr RICH-PHILLIPS (South Eastern Metropolitan) (12:19): My question is to the Leader of the
Government. What actions have you taken to ensure that you can perform your job when sea levels
and temperatures rise in accordance with agreed projections?
Ms SYMES (Northern Victoria—Leader of the Government, Minister for Regional Development,
Minister for Agriculture, Minister for Resources) (12:20): I was not expecting that from Gordon RichPhillips. You have thrown me, Mr Rich-Phillips. In the three portfolios that I have we have a strong
emphasis on climate change adaptation and making sure that we work with industry on ensuring that
they can be industries of the future. I think I will take the opportunity to home in on the agricultural
portfolio. We have an advisory council of farmers and industry people that are giving me advice on
different practices that we can look to for the future and how we can encourage people to be very
climate aware. Having said that, I would emphasise that farmers are the true custodians of the land
and are great at regeneration and adaptation and really are at the forefront of this and know that it is
not only good for the environment but also good for the economy. These are policies that we develop
in conjunction with those that are on the ground. It is a really exciting space and a fantastic question
you have asked. The other thing the government is doing to meet its targets is developing pledges that
are a legislative requirement of bills, and they will be announced in due course.
Mr RICH-PHILLIPS (South Eastern Metropolitan) (12:21): I thank the minister for her response,
and I note, as I think the rest of house did, her quizzical look when I asked that question. While the
minister’s answer was about what the agricultural sector is doing and other areas of her portfolio, the
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question actually related to how the minister does her job. The question I asked actually was a question
directly lifted from a City West Water tender for the provision of IT software developers, so my
supplementary question to the minister is: why is the government requiring companies providing IT
software developers to answer questions about how they are performing their jobs in relation to sea
levels and temperature rises?
Ms SYMES (Northern Victoria—Leader of the Government, Minister for Regional Development,
Minister for Agriculture, Minister for Resources) (12:22): Well, I do not actually think it is a question
that you can direct to me, because I am not responsible for the data collection that you are referring to.
However, I think that asking politicians, industry leaders and community members these important
questions about what they want to do in relation to protecting the future is more than appropriate. But
I cannot give you a direct answer to your question, because I am not the responsible minister for the
data collection question that you have asked.
FAMILY VIOLENCE ANIMAL WELFARE
Mr GRIMLEY (Western Victoria) (12:23): My question is to the minister representing the
Minister for Police and Emergency Services. The current CEO of Animal Liberation and longstanding
advocate for animal rights, Lynda Stoner, recently contacted me with grave concerns regarding animal
cruelty in Victoria. There has been much confusion about which government departments prosecute
people who have committed horrific injuries against animals. According to a 2019 report from the
Sentencing Advisory Council:
… an agreement was made between RSPCA Victoria and Victoria Police to place a dedicated animal cruelty
inspector within the Police Prosecutions Unit of Victoria Police; however, this has not eventuated.

My question to the minister is: has this planned dedicated unit eventuated to date, and if not, why not?
Ms TIERNEY (Western Victoria—Minister for Training and Skills, Minister for Higher
Education) (12:24): I thank Mr Grimley for his question. I will refer that matter to the minister for
police.
Mr GRIMLEY (Western Victoria) (12:24): Thank you, Minister. My supplementary question is:
as a party with strong values in preventing domestic and family violence, it will come as no surprise
that Derryn Hinch’s Justice Party is very interested in the direct correlation between the harm some
offenders have inflicted on animals and the later more serious harm against humans. In cases where
humans hurt animals the RSPCA predominately deals with prosecutions, whereas in cases of humans
hurting other humans VicPol prosecutes. My concern is that there may be a lack of information sharing
between the two prosecuting bodies, where intelligence could be useful in identifying high-risk
offenders that might hurt other humans. Given harming or neglecting animals can in some cases be a
red flag for harm to other people, what is the extent of involvement by Victoria Police in such animal
cruelty cases?
Ms TIERNEY (Western Victoria—Minister for Training and Skills, Minister for Higher
Education) (12:25): Again I thank Mr Grimley for his supplementary, and I will refer that matter to
the minister for police.
MINISTERS STATEMENTS: TAFE FUNDING
Ms TIERNEY (Western Victoria—Minister for Training and Skills, Minister for Higher
Education) (12:25): I am pleased to share with the house the role that free TAFE will play in Victoria’s
economic and social recovery. We have all seen the success of free TAFE since it began in 2019—
significant increases in enrolments in priority courses, significant uptake by women, significant uptake
by culturally and linguistically diverse learners and significant uptake by First Nations learners. Free
TAFE is not only about creating a skilled pipeline of workers for jobs out there but also a means of
tackling inequities while building the economy, and in this year’s budget we are investing
$631.4 million for extra training places, with 60 000 places funded for free TAFE.
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We on this side of the chamber are incredibly proud that TAFE is at the centre of this state’s recovery.
Whenever I visit TAFEs across Victoria I meet students who have experienced the benefits of free
TAFE. Last week in Hamilton I met Brenda at South West TAFE. Brenda had always wanted to study
nursing, but family responsibilities and financial barriers had made it impossible. Now in her early
50s, it is Brenda’s time. Free TAFE has made studying possible from a financial perspective. She has
now completed a diploma of nursing and has recently started working at Western District Health
Service. These are the stories of free TAFE. Free TAFE is changing lives. Free TAFE will make our
economy stronger in the recovery and will continue to open doors for thousands of Victorians,
particularly those who have done it tough over recent months.
HOMELESSNESS
Mr LIMBRICK (South Eastern Metropolitan) (12:27): My question is for the minister
representing the Minister for Housing. Yesterday I was made aware of a troubling development that
seems to have flown under the radar. Whilst the government were announcing their Big Housing Build
to provide public, social and low-cost housing, they were apparently planning to evict hundreds of
homeless people that have been provided accommodation in hotels and motels during the pandemic.
We all knew that this was not a permanent solution and would have to end at some point. There are
very few circumstances, however, where a landlord can evict a tenant without appropriate notice. My
question for the minister is this: why have these vulnerable Victorians been given so little notice that
they will be evicted from their current accommodation?
Ms STITT (Western Metropolitan—Minister for Workplace Safety, Minister for Early Childhood)
(12:27): I thank Mr Limbrick for his question, and I will refer that to the Minister for Housing and
seek a response in accordance with the standing orders.
Mr LIMBRICK (South Eastern Metropolitan) (12:28): I thank the minister for referring that on
for me. While I am aware that there are some limited options for rehousing a limited number of these
people, apparently the social workers available to support them are still working from home, which
seems like a dark irony, and the alternative options are insufficient to accommodate most of them, so
my question for the minister is this: how many people are going to be evicted to live on the streets next
week?
Ms STITT (Western Metropolitan—Minister for Workplace Safety, Minister for Early Childhood)
(12:28): I will refer Mr Limbrick’s supplementary question to the Minister for Housing.
DUCK HUNTING
Ms BATH (Eastern Victoria) (12:28): I am really pleased to ask a question to the Minister for
Agriculture in relation to next season’s duck-hunting season. La Niña has brought steady rains across
Victoria, which has led to increased duck numbers. Will you, Minister, oppose the Coalition Against
Duck Shooting’s push to ban duck shooting and commit to a full season in March 2021?
Ms SYMES (Northern Victoria—Leader of the Government, Minister for Regional Development,
Minister for Agriculture, Minister for Resources) (12:29): I know in question time you are not
obligated to pay attention, but I have responded to this question so many times. Everyone knows the
answer, I think, and if you do not, maybe just listen this time, because if I have to say it again I will
just have it printed on my head. Duck hunting in this chamber is opposed by some, supported by some
and there are people that probably do not care. But what is consistent as the Minister for Agriculture
is that the Game Management Authority consult with all the relative stakeholders and provide me with
advice on the bag limit, whether there is a season, whether there is not a season, what is endangered
and what is not. They compile all of that information. They give me the advice. I implement it.
Ms BATH (Eastern Victoria) (12:30): I note the minister’s what we would call a rant. Minister,
this is a very serious issue, and your government has publicly committed to the adaptive harvest
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program for duck game hunting. If hunting is not to be part of the management of this species, how
will you control duck numbers?
Ms Symes: I missed the start.
The PRESIDENT: Ms Bath, can you repeat the question, please?
Ms BATH: I am happy to repeat the question. Your government has publicly committed to the
adaptive harvest model and program for duck game hunting. If hunting is not part of managing this
species, how will you control duck numbers?
Ms SYMES (Northern Victoria—Leader of the Government, Minister for Regional Development,
Minister for Agriculture, Minister for Resources) (12:31): I have answered the question.
MINISTERS STATEMENTS: AGRICULTURE
Ms SYMES (Northern Victoria—Leader of the Government, Minister for Regional Development,
Minister for Agriculture, Minister for Resources) (12:31): I will not be talking about ducks, but it is
my great pleasure to update the house on the Victorian government’s investment in a modern farming
future for Victoria. The year 2020 we know has been a tough year for agriculture, but we have seen
that this is an industry that can strive regardless of the challenges that are thrown at it. But we know
agriculture cannot solely rely on our traditional ways of doing things, so we are determined to face
these challenges and respond to them, as well as grab the opportunities. Agriculture will definitely be
a powerhouse driver of economic recovery. We need to take advantage of the clear opportunities for
growth and make Victorian ag stronger and more innovative and sustainable than ever before.
Some $115 million from this year’s budget will support the agricultural sector, with initiatives such as
skilling up the next generation of farmers, supporting investment in ag tech, putting money back in
farmers’ pockets by extending the successful Agriculture Energy Investment Plan, boosting local food
manufacturing and helping producers access new export markets. This investment will underpin a new
strategy, which will set an ambitious vision for the sector and tie these priorities together to make our
farmers a cut above the rest. Our investment in ag tech acknowledges the enormous opportunities
presented by rolling out more useful, fit-for-purpose technology on Victorian farms and backing the
ideas of our farmers and local entrepreneurs.
This will be supported by the new $2 billion Breakthrough Victoria Fund, attracting private
investment in the commercialisation of local ag tech solutions for our farmers and food
manufacturers. With this new investment the Victorian government will focus on innovation, skills
and new technology. By setting the industry up in this way we will place it in a great position to
attract the next generation of ag workers. Importantly this can also lead to greater profits for the sector
and for people that want to come to the sector. We want to make sure that agriculture is the pride of
the state, and that is why we want to deliver this vibrant, modern future for our farmers in conjunction
with the people that work in it.
WRITTEN RESPONSES
The PRESIDENT (12:33): Regarding questions today: from Mr Hayes and Mr Limbrick to the
Minister for Housing, for Ms Stitt, two days for both the question and the supplementary; and for the
question from Mr Grimley to Ms Tierney, two days for the question and supplementary.
Constituency questions
WESTERN METROPOLITAN REGION
Mr FINN (Western Metropolitan) (12:33): My constituency question is to the Minister for
Planning. Minister, the people of Melbourne’s west are appalled and deeply angered by your decision
to give the go-ahead to the dumping of carcinogenic toxic soil at Ravenhall. The people of Sunbury
and Bulla are fearful of an upcoming decision that may see Sunbury Road turned into a toxic soil
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dump. Locals have many concerns they feel have not been listened to. They have many questions as
to why their area would be chosen to have this poisonous soil dumped. The time for genuine
consultation is now well past. Minister, if I were to hire a venue in Melbourne’s west and invite locals
along to express their concerns and ask their questions, would you attend such a meeting with
aggrieved residents to hear those concerns and answer their questions?
WESTERN METROPOLITAN REGION
Dr CUMMING (Western Metropolitan) (12:34): My constituency question is to the Minister for
Roads and Road Safety. What plans does the government have to upgrade and improve road markings
on west Melbourne roads which are unclear and dangerous even when permanent? As a tradesperson
my constituent frequently travels the roads across Melbourne and has increasingly found a decrease
in the effectiveness of road markings. Many permanent markings are invisible when wet or in sun
glare. Roadworks have made this even worse. His car includes new tech that physically attempts to
correct the car in its lane when it appears to be crossing road lines. This is happening continuously,
prompting him to contact my office to seek your assistance to resolve this longstanding issue.
WESTERN VICTORIA REGION
Mrs McARTHUR (Western Victoria) (12:35): My constituency question is for the Minister for
Transport Infrastructure and concerns last week’s announcement on the Melbourne–Geelong rail
project. Minister, the international airport at Avalon is a significant asset and has the potential to be a
key economic driver for the whole region. G21 and other stakeholders have previously pushed for the
inclusion of a station in any future rail investment. It was hugely disappointing therefore to see no
mention of a station in the plans put forward. My question to the minister is: when will the government
show it is serious about infrastructure investment outside the city and commit to funding this essential
connection?
EASTERN METROPOLITAN REGION
Mr BARTON (Eastern Metropolitan) (12:36): My constituency question today is for the Minister
for Education. Anastacia, a year 10 student in my electorate, contacted my staff to ask why at present
the Department of Education and Training restrictions on woodwind, brass and singing limit school
classes to five students per space indoors and 2 metres apart. These restrictions make group music
lessons simply unfeasible. I believe this is at odds with restrictions on other close-contact activities
such as school camps and contact sports, which have been allowed to go ahead. It is so important that
we prioritise keeping students engaged and feeling positive amidst the huge challenge of this
pandemic, and enabling music lessons will contribute to doing just that. Music is an important aspect
of education. It provides immense benefits for student development. So the information I seek is: what
is the COVID-safe plan which will facilitate the full return of music education?
EASTERN METROPOLITAN REGION
Dr BACH (Eastern Metropolitan) (12:37): Yesterday I know many members of the house were
shocked to learn that the godless, meddlesome pinkos who dominate Banyule council have cancelled
The Boulevard Christmas lights this year. In fact this was the very first action of Labor mayor Rick
Garotti, the notorious numbers man for corrupt factional warlord Adem Somyurek. Since I stood up
in this house yesterday a petition has been launched by many concerned residents of Ivanhoe that is
circulating widely there because there is no reason to cancel the Christmas lights. Hiding behind
COVID in this place will get the council and Mr Garotti nowhere. My question is to the Minister for
Local Government, and it is whether or not he also will support our petition to save Christmas in
Ivanhoe.
NORTHERN VICTORIA REGION
Mr QUILTY (Northern Victoria) (12:38): My constituency question is for the Minister for Health.
Minister, are longer wait times for code 1 ambulance call-outs an improvement? I ask because last
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time I brought this subject up the health minister at the time described increased wait times as part of
a process of ‘continuous improvement’. Ambulance response times in Indigo shire are still the slowest
in the state. They are worse this quarter than in the same quarter last year. I have raised this issue in
Parliament twice before, first in March 2019 and again in February 2020. It has been almost two years.
I was told of a record investment of taxpayer money in improving ambulance services. We have since
seen that this record investment has worsened performance. Indigo shire deserves better.
SOUTHERN METROPOLITAN REGION
Mr DAVIS (Southern Metropolitan—Leader of the Opposition) (12:39): My constituency
question is for the Minister for Transport Infrastructure. The high-capacity metro trains are intended
to operate on lines in my electorate, specifically the Cranbourne and Pakenham lines that run through
my electorate of Southern Metro. We learned today in the tabled document on local content that for
the high-capacity metro trains fleet 50 per cent is now the target for local content, and I am very
concerned that the government has actually reduced the content requirement from 60 per cent to 50 per
cent. This is a public-private partnership that has been signed. The Chinese company, the rail company
that are making this, that are the primary group there, are bringing in more and more of the
components. So there is a soft deal. The residents in my area are opposed to this, and I ask the minister
to— (Time expired)
The ACTING PRESIDENT (Mr Bourman): Thank you, Mr Davis. I am not entirely sure there
was a question in there.
Bills
TRANSPORT LEGISLATION AMENDMENT BILL 2020
Second reading
Debate resumed.
Ms TAYLOR (Southern Metropolitan) (12:40): So where was I? Private rail crossings, that is
where I was at. The bill allows the Secretary of the Department of Transport to nominate a private
level crossing to be closed, but there are safeguards in that. Obviously one has to proceed on such
issues very cautiously and carefully, as we are, making sure that the best interests of all have been
taken into account. The secretary will take this action when the safety costs and/or the costs associated
with operational limits to all rail users exceed the land access benefits provided to the private
landowner—ultimately looking for the greater good. If there is a cost-effective means of providing
alternative access, then that will be provided. However, this will not be possible in all cases. The
government recognises that the removal of an occupational crossing may increase costs or cause other
forms of loss or damage to affected landowners, so the bill provides for compensation to be provided
to affected landowners in accordance with the process under the Land Acquisition and Compensation
Act 1986. In some cases the landholder’s land will not be severed; rather the state will acquire the land
on fair terms. The type and amount of compensation will understandably vary for each crossing that
is proposed to be closed.
We know that our Big Build program cannot be delivered without some short-term disruption to
consumers, but ultimately it is way outweighed by the benefits to the community because of the Big
Build. I say that confidently because I have seen many of these projects unfold in Southern
Metropolitan Region, noting, for instance, in Murrumbeena and Carnegie—very successful indeed.
Also in Bentleigh and McKinnon, that has had tremendous benefits for the community. It is much,
much safer for people using the various crossings et cetera—not the level crossings anymore, I must
say; they have been removed—to actually get around the community. It has improved congestion and
taken away the most dangerous aspects of traffic movement and pedestrian movement. When those
two go hand in hand, which they often do, one way or another, it is a delicate balance.
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Of course I should say I have been chair of the consultation committees for the level crossing removals
at Mentone station and Cheltenham station. It really becomes very much a collaborative exercise,
because you really rely on that community input even though there is an extraordinary amount of
planning. And we have found actually the more planning from the outset ahead of the project being
delivered, the better. It creates a far more efficient build in the long run. I know the extraordinary
lengths that the Level Crossing Removal Project people have gone to to make sure that the community
is taken on this journey every step of the way. I am not just saying that. Even through COVID—it
made it even harder—we made sure that we had the consult committee meetings via the internet to
make sure we kept that dialogue going, because on the one hand you might set up a certain detour but
that can create problem X or problem Y. Having that direct community input constantly through the
projects has helped those projects to unfold in a way that minimises the disruption. But of course there
is some disruption inevitably, because it is a major build. So it is a very delicate balance and it does
require a certain level of tolerance on the part of the community, and that is understood.
We know that people are understandably annoyed when work on a site has finished but there are still
speed-limiting signs and other impediments to traffic flow. Well, that goes without saying, because
they are like, ‘Well, you’ve done your build. What are you doing about this? Why have we still got
these challenges to our good traffic flow?’. Our ‘safer speeds, safer sites’ policy aims to stop that. The
bill introduces a high corporate penalty for breaches of traffic management regulation. That includes
returning the site to a form that safely minimises disruption to vehicles after hours—and that has surely
got to bring comfort to those communities who are directly impacted through the major build in terms
of getting a much better outcome through the process to the end of the project, if that makes sense.
Safe traffic management on highways both during and after work is finished for the day is a serious
matter that warrants a significant maximum fine. So in accordance with our policy that fine will be up
to 300 penalty units or $50 000 for corporations. We are not mucking around here. We are saying we
recognise that that is certainly an inconvenience to the community that should be avoided. Hence we
are taking a pretty strong action, you have to say, but one that is warranted to be in the best interests
of the community and will mitigate the impact of the Big Build in the long run and make sure there is
an efficient process not only from the outset but also in the delivering stages, so to speak—I am being
a little creative in my language there, but we could say ‘delivering stages’; I am going to take a little
poetic licence there—of the Big Build.
Now, I did want to move on to supporting the inland rail project and not only talking about those issues
that may be directly impacting in Southern Metro as well. The bill removes doubt that VicTrack can
enter long-term leases over Crown land for rail infrastructure-related purposes. This enables delivery
of the inland rail project—a project which will take trucks off the road and reduce interstate freight
costs. That has also got to be a good thing. I could even add a bit of a climate element there: we will
have less of that pollution in the long run. That has got to be a good thing. I am not sure that that is the
fundamental trigger here, but I am just seeing another benefit which is good for everyone in our
community. And it would reduce congestion as well, so getting more onto rail has got to be a good
thing in the long run.
The bill also improves road safety and makes changes to improve the efficiency of our regulatory
schemes. That is very important too. I think actually Mr Gepp touched on this before when we were
looking at the issue of road safety generally. Of course there is probably not a person alive who has
not been touched by someone somewhere who has been impacted through a road accident or
otherwise. Even if they survive it, they may have some lifelong injuries. We know the power of one—
one person injured can impact so many lives, and this issue cannot be taken lightly. It is not just the
people involved in the crash but their loved ones, first responders and longer term carers. There is also
the PTSD aspect of the memory of the trauma of that incident, which can live beyond the accident as
well.
Victoria does have a strong history of road safety achievements. I am going to recognise some of them.
There were seatbelts and random breath testing in the 1970s. I had to think about a time before we had
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seatbelts, bearing in mind that cars did travel at a much slower pace and maybe the risk was not as
high—but then you did not have the same supports in the car in terms of the back of your head and
otherwise. You did not have the safety bags et cetera. So thank goodness those changes were brought
through.
There were bicycle helmets and Transport Accident Commission ads in the 1990s. I was thinking of
my brother actually, who had an incident when he was a young kid before the bike helmet protections
came in. He flew off his bike onto the corner of a fence. Thankfully he survived that, but you can see
firsthand—and those kinds of memories stay with you—just how important it is to provide those
protections for people of all ages. They can make a real difference, and I think he might have been
spared that particular negative experience, which I can still remember quite vividly. Having said that,
I have to say he did recover very well. But he might not have had to go through what he did with that,
and I know there are people who have had actually very dire consequences without having those
adequate protections. So, as I was saying before, I do not think there is anyone who has not been at
one point or another personally touched by incidents on the road or known somebody who has.
Random drug testing, reduced speed limits and the graduated P-plate systems in the 2000s—these are
things that we kind of all take for granted, but you realise that at every step along the road there has
been a tremendous amount of work to bring about these very much-needed reforms.
In recent years our government has focused on the high-risk behaviour that unfortunately persists in
our community. In 2018 mandatory licence disqualification laws were strengthened to include all drink
and drug drivers, for obvious reasons. It goes without saying that if your mental capacity is impacted—
your judgement, I should say, is probably a better way of saying that—with drugs or alcohol, then it
makes sense to inhibit that kind of activity that can have tremendous, and I do not mean in a positive
way, ramifications for the community.
Last year legislation was passed which bolstered police powers to immediately remove dangerous
drivers from our roads, and it is also sending a strong signal to make people think about their behaviour
in the long run. I know people are human. There is nothing profound in that statement—fancy that!
But part of being human is we do bear a responsibility to respect one another, so we do have to send
these strong signals—and not only send signals but have ramifications to mitigate the risk of people
behaving in a way that is counterproductive to all in the community. But as long as people continue to
die on our roads because drivers do, as I was saying, exercise some of those behaviours which are
clearly untoward, then we have got to be vigilant and we have got to keep on it and keep trying.
For heavy vehicles, zero blood alcohol requirements apply to drivers of vehicles greater than
15 tonnes. The bill extends the zero blood alcohol requirement to drivers of vehicles over 4.5 tonnes.
I certainly applaud people who can drive those heavy vehicles. I certainly would not trust myself to
do so. But it makes sense that we want people to have their best capacity to focus when they are
handling such difficult vehicles—well, I think it is difficult to be able to manoeuvre those things. It
might be easier to those who are well trained and have capacity to do so. On that note, I know there is
further to explore on this bill, but it certainly has strong and valid requirements which are to the
betterment of our community.
Ms PATTEN (Northern Metropolitan) (12:53): I rise to make just a fairly short contribution to this
bill, which is a very broad and wideranging bill. I did just want to touch on some of the points that
were made by Mr Gepp and also Mr Grimley at the beginning. The road toll in Victoria, as Mr Gepp
quite rightly said, is one of the leading causes of death. The road toll in 2019 was 242. But I just think
it is worth us remembering that the toll from overdoses far exceeds that. The toll from accidental drug
overdoses in Victoria now sits at nearly 400. Now, this is something that we often forget. We talk
about Towards Zero on the road toll, and I think that is an absolutely admirable goal, but what we do
not talk about are the people who die from accidental overdoses and the stigma that surrounds this.
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Just as a little aside, when Mr Grimley was speaking about drug testing on the roads, one of the
passions I have had here is around how I can advocate for medicinal cannabis patients. Now, there is
a connection here, because we know that many of those medicinal cannabis patients are taking this to
avoid using some of those incredibly strong opioids that do lead to accidental overdoses. So the more
that we try and exclude and try and put up barriers to people using medicinal cannabis, the more likely
we are to not help in reducing the drug overdose toll in Victoria, which sadly continues to rise. And
sadly in regional areas, where do see death tolls, we also see much higher accidental drug overdose
figures—considerably higher in those areas. I just make the point again that with changes to the way
that we treat medicinal cannabis patients, particularly around their ability to drive and particularly for
regional medicinal cannabis patients, it is still very important that we recognise that not only should
they have the same rights as any other patient if they are not impaired to drive but also it can have the
added benefit of reducing the number of people and patients in Victoria who are taking strong opioids
that are causing more people in Victoria to die from those drugs and from overdoses than who die on
our roads.
The bill, as I mentioned, is wideranging, but I did just want to talk briefly about clause 32, which is
around micromobility. This is around electric scooters and electric bikes. I raised this right back in my
address-in-reply speech, mentioning that these were some of the initiatives that we should be pursuing
and that we should be enabling here. I do not know if members recall, but I also had an electric scooter
here that many of us rode—strictly on the carpet to keep us safe. But technically an electric scooter
requires you to wear a motorcycle helmet currently. These amendments in clause 32 actually go
towards enabling the department to treat new and emerging micromobility models and vehicles—like
electric scooters, like electric skateboards and like electric bikes—differently to other vehicles, and
they enable them to get these regulated and to get people on the road using them. Because we know
that they do not fit comfortably in motor vehicles. We find this often with legislation. This bill really
probably started in 1986. I think as we move our technology changes, and we see these types of
changes. So people generally used to power bikes and scooters, but now we actually have electric
motors that do that. As I said, currently they do not sit comfortably within the definition of a motor
vehicle, and this bill finds a very neat way to fix that.
It also means that people on these vehicles may well be subject to drink- and drug-driving rules. I do
not think that is a problem. I think that it certainly addresses some of the concerns that I know the
police have had with the emergence of share vehicles like these—the share scooters and the share
electric bikes—the types of vehicles that will really help us in that last mile and that will really help us
in getting people from the tram, from the train station, from the bus station or from the bus stop to their
homes. We are seeing it all around the world. These types of vehicles are proving to be extremely
popular. They have the added benefit of taking cars off the road—cars that are used for those short
drives. These types of electric vehicles, these types of new vehicles, are really addressing that.
I was watching a documentary on Chicago the other day, and going over one of the bridges there were
just scores of people on electric scooters making their way to work or making their way between
appointments and things like that. I think this is a little bit overdue. It is certainly something that I
know the department has been trying to find a solution for. I look forward to this bringing in further
technology fixes for congestion, obviously in a very environmentally safe way and environmentally
efficient way. But also with these types of technologies, if we move into that type of share economy,
they will bring a number of new jobs to Victoria as well, which I know we would all welcome. I was
very pleased to see that in the bill. I know for some people it is a small thing, but anything that we can
do to reduce that congestion and increase people’s accessibility to public transport and increase
people’s ability to get out and about without using a car is surely a very good thing. On that note I
commend the bill.
Ms TERPSTRA (Eastern Metropolitan) (13:01): I rise to make a contribution on this bill. In so
doing I might start by saying that of course we have all been through a very difficult time with the
COVID-19 pandemic, but now is the time to ensure everything is in place for our Big Build program
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to lead the recovery. It is a time to improve effectiveness in our regulation while enhancing the
efficiencies of government processes. The bill enables local infrastructure built by state bodies such as
the Major Transport Infrastructure Authority to be treated the same way as it would have been had it
been developed by a road authority, such as VicRoads, or a council. In effect it restores the status quo
following the integration of VicRoads projects with rail and other projects within the Department of
Transport.
In order to ensure the safety of railway line upgrades and increase rail services the bill introduces
powers to close private occupational rail crossings. Affected landholders will be compensated in the
same way as anyone who loses land due to major project delivery. The bill also removes doubt that
VicTrack can enter long-term leases over Crown land in its management for rail infrastructure related
purposes. This is a necessary part of the inland rail project, which will benefit Victoria by reducing
interstate freight costs.
Victorians have been incredibly understanding regarding the inconvenience and disruptions caused
due to construction. However, it is unacceptable for these disruptions to continue once tools are down
for the day. That is why, in line with our policy commitments, this bill increases the penalty to $50 000
for a company failing to have and implement a plan to return the site to a safe speed when work finishes
for the day.
The bill also focuses on improving the efficiency and effectiveness of safety regulation and legislation.
Impounding vehicles for hoon offences has clear road safety benefits—it simply separates the offender
from their vehicle. The impoundment scheme has been very successful, but there are costs to the state.
Many of the cars that are abandoned are so old or in such a poor state that they are not worth the costs
required for people to pick them up from the impoundment facility. The bill reduces the cost to the
state associated with the vehicle impoundments by reducing the number of days between when a
vehicle is deemed abandoned and the day the vehicle may be sold or disposed of and by allowing
police to use and possibly destroy a vested vehicle for training purposes if the vehicle is of negligible
value.
The bill provides for zero blood alcohol concentration for all drivers of heavy vehicles. Whilst this is
already in place for vehicles over 15 tonnes, the zero BAC requirement will now be extended to
vehicles that weigh more than 4.5 tonnes. As somebody who holds a light rigid licence I certainly can
understand why that is incredibly important. As a motorcyclist you have got to have zero blood alcohol
as well. That makes perfect sense. This is a sensible change that reflects the community’s expectations,
given the greater consequences for heavy vehicle related accidents and given heavy vehicles are
primarily used for commercial purposes and zero blood alcohol concentration already applies to all
commercial passenger vehicles.
In response to industry concerns and stakeholder requests, the bill also makes some commonsense
amendments for accident towing operators. Tow truck drivers will now be able to transport other
people in their trucks, such as family members, when the vehicle is not being used for accident towing.
It also allows operators to withhold a vehicle if a person has not paid for salvage in the same way as if
a person had not paid for the towing or the storage.
There are other amendments in this bill which are also important. Technology is changing the way we
live, the way we work and the way we commute. The bill provides an enabling power to declare
different vehicle types not to be a motor vehicle for specified parts of the Road Safety Act 1986. This
is necessary to provide the government with options around how to deal with emerging technology.
The bill also introduces various miscellaneous and technical amendments. For example, the bill
enables custom plate rights to be issued for annual fees to keep the plates rather than up-front fees.
Personalised numberplates are a popular service; however, in a minority of cases people are
speculating on plate values and a secondary market has led to substantial profits being made at the
state’s expense. We know people value their personalised plates, and this change will not undermine

BILLS
4266

Legislative Council

Thursday, 26 November 2020

this, as annual fees are only intended to apply to limited types of future plates. The model adopted in
this legislation has been in place in New South Wales for more than a decade. The bill also enables
custom plates to be reserved while people are making decisions about their vehicles. Importantly, this
change does not affect existing plate owners. The bill is very clear that if you own the plate now, it is
yours. You will not be charged an annual fee. Current custom plates rights, for example, can be left in
a will to a family member like any other property. In summary, the bill provides important support for
our Big Build program and improves the efficiency and effectiveness of our road safety regulations. I
commend the bill to the house.
Ms PULFORD (Western Victoria—Minister for Employment, Minister for Innovation, Medical
Research and the Digital Economy, Minister for Small Business) (13:06): I thank all members for their
contribution to the debate on this bill today. That our transport legislation remains modern and
appropriate to changing times is very important, and this bill makes a number of amendments to do
just that. There are a range of issues that have been canvassed in the debate, and I will respond to some
of those.
On the question of custom numberplate charging reforms, if I could just respond to the amendments
that have been foreshadowed by Mr Davis. The house amendments circulated by the opposition do
propose to remove from the bill the legislative amendments that enable the implementation of different
charging methods for custom numberplates issued by the state, and the opposition has today sought
clarity that proposed reforms to the release of custom plates in the future will not have an effect on the
rights of people that currently own custom plates that have already been issued. In response to this, I
just want indicate that clause 22 of the bill makes it really clear that the amendments made by the bill,
if passed, do not apply to any registration number rights sold before the commencement of that section
and do not apply to any non-standard numberplates or replacement non-standard numberplates issued
before the commencement of that section. It is clear and explicit. So if, say, Mr Davis owns a nonstandard numberplate right that has already been issued and seeks to sell it to another person, that other
person then owns the right. The act of selling that right does not enable the government to resume
control of that right or impose additional charges in respect to the use of that right, and we are pleased
to be able to put that on the record. I understand from the debate in the other place and here that this is
something that I think we can all benefit from an explicit clarification on.
Normal numberplates are issued at cost—$38—to all people that register their vehicles so that they
can be used on public roads. The bill has no effect whatsoever on standard numberplates. People do
have the option to purchase custom plates, and some people are willing to pay to get what they want.
In the time that I was roads minister we had some interesting issues arise from time to time around the
use of a naughty word here and there that we had to make a decision on. At football season you could
see the premiership team supporters getting very, very excited about the release of the new plates, and
I can see Mr Finn enthusiastically nodding along; Ms Lovell is here too. I reckon there are a couple of
members here that could potentially be the target market for the Tigers premiership custom plates,
because they are pretty special, and I know the team in custom plates give a lot of thought to the design.
I am just going to shamelessly take the opportunity also to plug our election commitment around
fishing numberplates for a group of Victorians that I love and miss very much, our recreational fishing
community, and I know that people are pretty excited about being able to get a fishy plate for their car
and even for their boat trailer.
But back to the matter at hand. A range of different products are on offer and a range of different prices
already apply, and they range from $495 to $1200 for heritage plates. It is true that this raises revenue
for the government, but these funds are deposited in the roads fund and are reinvested in the road
system to provide infrastructure and services that road users want. The car enthusiasts, including those
who love a custom plate, are also pretty enthusiastic about better and more efficiently managed roads.
So that is where the revenue goes—to a cause and a source of expenditure that I think all of us want,
car enthusiasts and less enthusiastic road users alike.
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The opposition seems to be suggesting with their amendment that this is wrong—that the government
should not implement a pricing structure and that that approach, that raises revenues to be invested in
the road system, is perhaps less than desirable. They argued in the other place that it is more in the
public interest to allow people to speculate on the value of plates, sell them through private auctions
and pocket the profits. The operation of a secondary market like this does not provide any community
benefit, and that is why the government does not support the opposition amendments.
Mr Davis has sought information on the revenue that is expected to be generated by making the
proposed changes to the charging approach for non-standard numberplates. This is not available at this
time because the government has not determined to which subset of custom plates the new annual
charge approach will be applied. But we do not anticipate that it will be applied to all custom plates.
Perhaps that is a question Mr Davis or the opposition may wish to pursue with Minister Carroll next
year, when details about how the new charging powers will be used will be available.
On the question of occupational crossings, it is known that approximately 1700 of these crossings were
originally established when the rail network was established back in the 1800s. I am advised that a
comprehensive up-to-date register of the crossings that continue to exist is not available and that the
existence of these crossings and the extent to which they pose a safety risk to railway operators is
undertaken on a case-by-case basis as upgrade projects are scoped and developed. It is not reasonable
therefore to quote numbers when there are matters of fact that need to be determined.
One of the reasons why a comprehensive up-to-date register does not exist is that the obligations for
the state to maintain these crossings only exist if there is continuity of land ownership on either side
of the rail line and there is no substantial change in the use of the crossing over time. In accordance
with the legislative provisions established in 1869, once the land on both sides of an occupational
crossing ceases to be owned by the same person, then the occupational crossing right is terminated.
Further, if a change of use of the crossing occurs and/or substantially increases the burden on the
crossing, the crossing right is permitted to be terminated. For example, when a business has been
established on one side of the crossing that now requires additional vehicular movements across the
crossing, the right is automatically terminated.
There are matters that must be considered when determining whether an occupational crossing right
continues to exist. I would like to assure the opposition and other members of the house that the
government is not going to be making decisions on crossing closures without consultation or without
consideration around how alternative access may be provided. The proposed processes and powers set
out in the bill will only be applied to private crossings where there is an operational or safety concern
relating to the development of the rail line. Each private occupational crossing, and the extent to which
it poses a safety risk to rail operations, is assessed on a case-by-case basis as rail upgrade projects are
scoped and developed.
A key objective for several Regional Rail Revival projects that are in various stages of development
and delivery is to enable the deployment of VLocity rolling stock, which is intended to facilitate faster
travel times and a more comfortable journey for travellers. However, VLocity rolling stock is less
crashworthy than the N class locomotives that run on some lines. This presents a new safety risk at
occupational crossings that are used to transport vehicles, farm plant and machinery from one side of
the rail corridor to the other. This safety risk can be addressed either by upgrading or activating the
crossing with barriers or lights or by imposing speed restrictions. However, activating an occupational
crossing results in considerable project costs, and the introduction of speed restrictions has the potential
to compromise the operational benefits that are being made possible through the introduction of that
VLocity rolling stock.
A potential third option where activation or speed restrictions are not appropriate or desirable is to
close occupational crossings at strategic locations along the line. The following considerations would
be relevant to identifying crossings for potential closure: journey time targets; physical characteristics
of a crossing, like whether it is formed or unformed; what the crossing is used for—for example,
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transporting vehicles or plant and equipment or moving livestock; the ownership status of the land;
what alternative access is already available using public roads and controlled crossings; and feedback
obtained through project-specific community and stakeholder engagement.
If the crossing is closed, what benefits will actually be achieved? For example, if the crossing is too
close to a curve or a station, maximum line speed would not be achievable anyway, so speed
restrictions in that case should be accepted. The project delivery authority will also give consideration
to the project compensation exposure that it is liable to pay as a result of the closure of the crossing.
If, having made all the relevant considerations, the assessment is that the crossing should be closed,
then the provision of alternative access will be considered. There are a number of circumstances where
it may not be economically feasible to provide alternative access. An example is where the capital
costs and ongoing maintenance costs of providing an underpass or an overpass are greater than the
value of the land to which it provides access. However, I can assure the opposition that provision of
alternative access will be considered and discussed with the landowner in all instances where it has
been determined that the private crossing needs to be closed. The provision in the bill clearly
contemplates that these discussions and negotiations will take place.
The bill specifies in new section 67V that the government provides or agrees to provide adequate
alternative access and the landowner will not be entitled to compensation. Based on the provisions in
the bill there should be no doubt that there will be proper consultation with landowners. If a decision
is made to close the crossing, that then gives rise to a right of compensation for financial loss suffered
as a result of the closure, including any diminution of market value, and this is all spelt out in the bill.
While we agree with the need to discuss the options available to provide alternative access with
landowners, the government believes the opposition amendment is unnecessary at best and at worst
may introduce risks and uncertainties that would cause more conflict rather than resolving any conflict.
In his contribution Mr Davis queried why it was necessary to have the power to close crossings at all
and suggested that matters should be able to be resolved commercially. I do put to Mr Davis that
commercial negotiations work well, work fine, when both parties are acting in good faith and are being
reasonable. But as Mr Davis would no doubt appreciate, landowners do not always act reasonably.
They can withhold their consent to extract money well above what is reasonable. Equally, protections
should be put in place to make sure that government agencies are required to pay fair and reasonable
compensation when it is due. To resolve disputes and balance these factors it is necessary to have laws
such as those in this bill. I hope that has provided an adequate response to Mr Davis’s questions. If
there are any more on any of this or on any other matter we can discuss this in committee.
I did catch Ms Terpstra talking about modernisation of traffic management, and this is something that
I very much enjoyed working on when I was the Minister for Roads and Road Safety. There is a
transformative project underway that Minister Carroll announced in July that will provide the kind of
modern systems to traffic management for Victorian travellers, for people in Melbourne, in a number
of locations. It is a very, very significant project, a very, very significant reform, and I just wanted to
take the opportunity while I had a microphone in front of me to thank Brian Fletcher, for his work in
the development of this initiative, and all the techies, whether they are at Kew or on level 4 at 1 Spring
Street. I guess they are all probably working from home at the moment but they will hopefully know
who they are when I refer to the techies from VicRoads, now Department of Transport—who have
remarkable capability and have developed something that will, I think, serve Victorians very well for
a very, very long time and is a perfect complement to our Big Build and infrastructure project—and
also Kate Butler in the department, who I know is working on the delivery of this with Brian. I wish
them every success in the delivery of the project. I commend the bill to the house.
Motion agreed to.
Read second time.
Committed.
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Committee
Clause 1 (13:20)
Mr DAVIS: Minister, I just want to put on record thanks to you for that summary that you read
in—and the staff. I understand that, and I appreciate that. It was very comprehensive. Let me just
restate that it is not my intention to draw this committee out. The essential purpose is the two
amendments, which I will just speak to very quickly now so that people know what we are intending.
As you have outlined indeed in response to our questions, the essence of what we are seeking to do is
to give greater certainty to landholders. I appreciate much of what you read in, and I actually listened
between other things very closely to what you said, and I accept that landowners are not always
reasonable—one of the points you made correctly. It is also true that the government is not always
reasonable and agencies are not always very reasonable, and I accept that you have alluded to the fact
that there should be matters in place to try and compel that more reasonable attitude on behalf of
government. But let me be quite clear: I have had in my own electorate land acquisitions and crossing
removals where the government has actually behaved quite abominably towards individual
neighbouring landowners, so I am not naive enough to believe that agencies are always angelic in their
approach, because they are just not. So we will persist with our amendment, but I am appreciative of
what you put on the record there, much of which I agree with.
The other amendment, as I said earlier, is just to be very clear that we do not agree with the levying of
additional charges on future plates. I do appreciate your clarity on currently held plates and the ongoing
sale of those; that is actually helpful, and I note that quite directly. In a sense it is a matter of principle
with the levy or tax or whatever you want to call it on new private plates. We obviously think that it is
not unreasonable for people to have those, and if they make some additional value, well, fine. But we
are troubled about a government long haul being able to reap more revenue in that way. I will put on
the record that I am personally concerned about small commercial operators who may buy a cluster of
plates which are valueless to anyone else but become valuable because their firm is then successful
and they have got a series of plates and they are valuable to that firm. So, you know, in that sense I
can see it as a way that the government long haul will scoop in additional revenue from such groups.
But in any event I think our views are well known, and we will test our amendments.
I did have one question to just understand. We asked in the briefing for a list of crossings. Now, there
is not such a list, and I am just noting that on the record here, along with the fact that I have put that
question to you. I am just noting that. The second point is the criteria by which closure will apply. I
just wondered if you might say something further about the criteria.
Ms PULFORD: I thank Mr Davis for his question and his further comments in support of his
amendments and noting some of the responses I have provided. On the question of the plates, they are
an entirely optional, discretionary purchase. They are often marketed as Christmas presents, birthday
presents and the like, so I guess I would just make that point in response. The revenue goes back into
the management and improvement of the road network, so it is a circular kind of investment by people
who choose to make it.
On the occupational crossings, for completeness of the record I will read again the considerations that
would be relevant to identifying crossings for potential closure. They are journey time targets; the
physical characteristics of a crossing—for example, whether it is formed or unformed; what the
crossing is used for—for example, transporting vehicles or plant and equipment or moving livestock;
the ownership status of the land—for example, whether there are different landowners on either side;
what alternative access is already available using public roads and controlled crossings; feedback
obtained through project-specific community and stakeholder engagement; and, if the crossing is
closed, what benefits will actually be achieved—for example, if the crossing is very close to a curve
or a station, maximum line speed would not be able to be achieved anyway, so speed restrictions
associated with the crossing would therefore be a more acceptable outcome. The project delivery
authority would also give consideration to the potential compensation exposure that it is liable to pay

BILLS
4270

Legislative Council

Thursday, 26 November 2020

as a result of closing the crossing. If having made all the relevant considerations the assessment is the
crossing should be closed, then the provision of alternative access would be considered.
Mr DAVIS: I move:
1.

Clause 1, page 2, lines 17 to 20, omit all words and expressions on these lines.

Just to be clear to people, amendment 1 is consequential to the omission of division 1 and is a test for
our amendments with respect to numberplates.
Dr RATNAM: We will be supporting the amendment from the coalition to remove the ability of
the government to place a new levy on personalised numberplates—but for entirely different reasons
to the coalition. Whilst we support the intent of the government’s proposed change to custom
numberplates and would normally support these changes—we do believe that the public should
continually benefit from any fees for custom plates—but the fact is the state government is planning
to privatise parts of VicRoads by selling off its licence and registration functions. With privatisation,
the revenue raised from custom plates would become part of the profits of a private company and
would not be used for the public good. It also raises concerns about the setting and raising of future
fees for custom plates and the desire to fatten up VicRoads for sale. Until this government provides a
guarantee that VicRoads will be retained in public ownership, we cannot support these changes. The
government is addicted to privatisation—the port of Melbourne, the land titles office, public housing
and now VicRoads. It needs to stop, so we support the amendment.
Mr BOURMAN: On Mr Davis’s amendment I will be quick. Victoria is actually one of the few
states where we do not end up having to pay a fee as we go along for numberplates. For many years
that has been one of the best parts about living in Victoria as a car enthusiast. I am going to support
these amendments because if I pay for a numberplate I want to pay for it once, not forever.
Dr CUMMING: I rise today to support the amendment also for the reasons stated by others who
have contributed today, one being: why not allow the community to speculate? There is nothing wrong
with that. They are purchasing the plates, and what they do with those plates is their business. If they
wish to purchase them and not put them on a vehicle and stick them in their bedroom, so be it.
Ms PULFORD: I do not have a great deal to add to my earlier comments, but again, the proposed
new arrangements for custom plates will not apply to anybody who already has one. This is an entirely
optional feature somebody can put on their car, so in no way is anyone compelled to buy one. It is
analogous to another car accessory. It is a question of style, personal preference, perhaps cheering on
a football team or a hobby or a particular design style or picking a name. This is in the category of
government activity that you can almost file under ‘Birthday presents’, because the nature of the
purchase is entirely discretionary. It is often a gift to a loved one or somebody’s own personal way of
expressing themselves, and of course they have many other ways they can choose to do that. So we
will be opposing the opposition’s amendments.
Dr CUMMING: So, Minister, just a couple of questions if I may, my first being around the
disposure of land after the government has come through when it comes to railway lines or railway
reserves or transport matters of course. My experience has been that when the regional rail loop went
through western metropolitan Melbourne and there were surplus parcels of land the council and the
community at that time wished to have those parcels of land either made into a park or used for the
betterment of the community. I can give one example, which was the Footscray senior citizens place
in Buckley Street in Footscray. The compensation that the Maribyrnong council was given at the time
was $1 million, and they only needed a small sliver, the regional rail link. Then in the future when the
council inquired about purchasing that land they were virtually told, no, they would have to pay full
commercial rates. Subsequently the government sold off the land to a developer for townhouses. Now,
Minister, what will the government be doing in the way of assurance for the surplus parcels of land in
transport projects from railways or on the side of the West Gate Tunnel Project? If the local community
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or the local council desires to use one for community use, what measures will the government take to
make sure that they are not going to be charged commercial rates?
Ms PULFORD: I thank Dr Cumming for her question. The committee has moved on to
consideration of Mr Davis’s amendment, which is about custom plates, and your question, even if we
were discussing things beyond the scope of that amendment, is also beyond the scope of this bill.
Dr CUMMING: So, Minister, I have been listening to the debate and it has been very quick in
clause 1. But we are still in clause 1, so I am slightly dissatisfied with the answer that I have received
seeing that within this bill we are talking about parcels of land that will be not needed directly for the
transport project that the government is using it for. Yes, there are at times plans to have some
landscaping or maybe a little pocket park or maybe even a dog park next to a railway line or a railway
crossing or alike. But my experience and the community’s experience and the local councils’
experience has been that even though these are purchased with public money, even though the
community wishes to continue to have that as a benefit, it cannot—as the in example I gave, which
was a senior citizens home. You have to understand that that council was given $1 million. After years
it transpired that that money was mainly used for relocation. There was no ability without additional
funds to be able to build a new senior citizens facility in Footscray, so I believe that the government
should be mindful and as well should actually consider the local community and make concessions to
those communities and councils and not expect the community or the council, when it comes to
community use, to have to pay market prices.
Ms PULFORD: The matter that Dr Cumming is asking about is not relevant to the bill, and I would
encourage Dr Cumming to pursue her interest in these matters with Minister Carroll, or through me as
his representative in this chamber, through other processes available to members in the house.
Dr CUMMING: I have reached out to those ministers. I have had briefings, and I have raised these
questions within briefings and in forums, and as well I have raised these questions to advisers. So it
should not be a surprise to the government that these questions were going to be coming about this bill
today. I do believe that they are relevant. Reading the bill, it does talk about compulsory acquisition
and it does talk about acquiring land. So why has the government not got an answer about disposing
land after it has been acquired that might be surplus? Why have they not got an answer to my question?
Ms PULFORD: The question went to parks and aged-care residences.
Dr Cumming: As an example.
Ms PULFORD: Yes, and I am not briefed on matters beyond the scope of this bill. I am supported
in the committee today by departmental expertise on this legislation. The questions that you raise are
just not relevant to the matter before the house. It is a standing orders thing. I am not trying to be
unhelpful. It is tangentially related. I am trying to be helpful, but I am not briefed on all those things
beyond the scope of what we are here to talk about today.
Dr CUMMING: Thank you, Minister. But clause 7—and I know in clause 1 I can bring up any of
the clauses—says ‘new section’—
The DEPUTY PRESIDENT: Dr Cumming, if you are asking specifically about clause 7, you
should wait until we get to clause 7. Are you asking a specific question about clause 7?
Dr CUMMING: No, I am not, Deputy President. I am replying to the minister’s answer, which
was that the questions that I raised earlier are not relevant to this bill. I will bring to the minister’s as
well as the advisers’ attention that in clause 7—and there might be some time, seeing as we are on
clause 1—it does talk about the Land Acquisition and Compensation Act 1986. So I am able to raise
questions and they are relevant to this bill.
Ms PULFORD: I think really that is a matter for the clerks and for the Deputy President to rule
on. The questions were about the cost of maintaining assets that have been transferred to councils and
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the like. Some examples were given. They are beyond the scope of the bill. Because an act of
Parliament is referred to or amended in some way, the committee rules of the chamber do not then
allow anything pertaining to that particular act to then suddenly be in scope.
The DEPUTY PRESIDENT: And that is exactly what I was about to say, Minister. You can ask
questions about the parts of that act that are changed or are in the scope of this bill, but it does not give
you the right to just go anywhere in that act and ask questions about other parts of that act. On the
clause in this bill, the things that are changed by this bill, if your questions relate to that, you are well
and truly within your right to ask them and the minister will answer them, but if they are outside the
scope of the bill, we cannot just ask anything out of that bill.
Dr CUMMING: Deputy President, I appreciate your ruling on my questions. I will wait until
clause 7 then. I understand your ruling. But it does actually talk about the Transfer of Land Act 1958,
and, yes, it does talk about the acquisition, but it goes into great detail in these clauses. And I do not
believe my question is outside the scope of wanting to know the intention or the possibility of this
government once this bill has gone through—what their plans are to dispose of surplus land pertaining
to and that will be affected by this bill.
The DEPUTY PRESIDENT: Thank you. We will deal with your questions when we get to
clause 7 then.
Committee divided on amendment:

Ayes, 16
Bach, Dr
Bath, Ms
Bourman, Mr
Crozier, Ms
Cumming, Dr
Davis, Mr

Finn, Mr
Hayes, Mr
Limbrick, Mr
Lovell, Ms
McArthur, Mrs

O’Donohue, Mr
Ondarchie, Mr
Quilty, Mr
Ratnam, Dr
Rich-Phillips, Mr

Noes, 20
Barton, Mr
Elasmar, Mr
Erdogan, Mr
Gepp, Mr
Grimley, Mr
Kieu, Dr
Leane, Mr

Meddick, Mr
Melhem, Mr
Patten, Ms
Pulford, Ms
Shing, Ms
Stitt, Ms
Symes, Ms

Tarlamis, Mr
Taylor, Ms
Terpstra, Ms
Tierney, Ms
Vaghela, Ms
Watt, Ms

Amendment negatived.
Clause agreed to; clauses 2 to 6 agreed to.
Clause 7 (13:51)
Mr DAVIS: I move:
2.

Clause 7, page 12, after line 21 insert—
“67OA Provision of adequate alternative access
(1) After serving a notice of intention to close, the Secretary must enter into negotiations for the
purposes of section 67V(3)(b) if there is no adequate existing alternative access to the private
crossing adjoining land.
(2) The adequate alternative access must be—
(a) accessible from the location of the private crossing; and
(b) within a distance from the private crossing that is agreed by the person on whom the
notice has been served.”.

3.

Clause 7, page 15, line 23, after “adjoining land” insert “in accordance with section 67OA”.
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This second amendment is the one that we have already discussed at some length relating to rail
crossings. It seeks to make a sharper distinction in terms of the need for the government to consult and
to more sharply link to compensation.
Ms PULFORD: I thank Mr Davis for the way in which we have been discussing this matter this
afternoon. I think we agree to disagree, but Mr Davis has sought some undertakings from the
government about the manner and form of consultation and the factors that would be taken into
account in making any decision on the closure of private crossings and the land acquisitions that might
flow from such decisions. I have provided quite a bit of detail on that on the record, so I do not have
much more to add other than to just confirm for the house that we will be opposing this amendment.
Committee divided on amendments:

Ayes, 17
Bach, Dr
Barton, Mr
Bath, Ms
Bourman, Mr
Crozier, Ms
Cumming, Dr

Davis, Mr
Finn, Mr
Hayes, Mr
Limbrick, Mr
Lovell, Ms
McArthur, Mrs

O’Donohue, Mr
Ondarchie, Mr
Patten, Ms
Quilty, Mr
Rich-Phillips, Mr

Noes, 19
Elasmar, Mr
Erdogan, Mr
Gepp, Mr
Grimley, Mr
Kieu, Dr
Leane, Mr
Meddick, Mr

Melhem, Mr
Pulford, Ms
Ratnam, Dr
Shing, Ms
Stitt, Ms
Symes, Ms

Tarlamis, Mr
Taylor, Ms
Terpstra, Ms
Tierney, Ms
Vaghela, Ms
Watt, Ms

Amendments negatived.
Clause agreed to; clauses 8 to 58 agreed to.
Reported to house without amendment.
Ms PULFORD (Western Victoria—Minister for Employment, Minister for Innovation, Medical
Research and the Digital Economy, Minister for Small Business) (14:00): I move:
That the report be now adopted.

Motion agreed to.
Report adopted.
Third reading
Ms PULFORD (Western Victoria—Minister for Employment, Minister for Innovation, Medical
Research and the Digital Economy, Minister for Small Business) (14:00): I move:
That the bill be now read a third time.

Motion agreed to.
Read third time.
The PRESIDENT: Pursuant to standing order 14.27, the bill will be returned to the Assembly with
a message informing them that the Council have agreed to the bill without amendment.
Sitting suspended 2.01 pm until 3.05 pm.
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HUMAN TISSUE AMENDMENT BILL 2020
Second reading
Debate resumed on motion of Ms PULFORD:
That the bill be now read a second time.

Ms CROZIER (Southern Metropolitan) (15:05): I am pleased to rise and speak this afternoon to
this important piece of legislation that has been brought into the house, the Human Tissue Amendment
Bill 2020. It is an important piece of legislation because it does relate to the important area of organ
donation and also tissue donation. For those purposes it is looking to amend the Human Tissue
Act 1982 to include a process for the authorisation of ante-mortem procedures which are required
when a person is going to be providing their tissue or organs as a donor in circumstances where they
have given their consent to do so.
Of course organ donation is an altruistic act. It is something that is incredibly generous from anyone.
Anyone who has experienced organ donation or tissue donation will understand just the very complex
and difficult circumstances that sometimes arise. From my former experience of having seen organ
donation take place, I understand how it can be very challenging for those family members when
somebody has unexpectedly been in a situation where they are able to donate their organs. There is a
lot of work done. For the medical teams and those people around the family and of course the
individual who is the donor it is very complex and very sensitive, and they do tremendous work.
I am reminded of some fabulous people that I worked with at the Alfred in the 1980s who sadly were
killed transporting a heart from Tullamarine back to the Alfred. It was a horrendous accident. Those
nurses, who were going to assist in that retrieval process from a generous donor to put into a recipient,
were caught up in a horrendous accident, and they were killed. They were wonderful, wonderful nurses
that I worked with. For those reasons—and that was a long time ago—there has been so much that has
developed.
But this bill does not just talk about organ donation; it is about tissue donation. Of course people can
be alive and can give their organs. If it is a kidney, they can be a living donor. There are so many
wonderful instances and so many wonderful stories where people have been living donors and
provided their kidneys or part of other organs to assist with saving someone’s life. It makes an
enormous difference to so many Victorians and so many Australians, and I think many of us will know
many stories of the wonderful donations that have taken place. I am a huge supporter of organ
donation.
I am reminded of the end of last year, when the horrific volcano eruption occurred in New Zealand.
There was a call-out for skin donors because of the enormous burns that those people had who were
affected by that volcano accident and because of just how short on time they were. I saw the generosity
of people who are willing to donate organs and skin and other tissue that can be transplanted. So there
is a huge measure of goodwill within the community to want to assist with what I think is a wonderful,
altruistic act by anyone who is prepared to donate their organs or tissue, should they find themselves
in a situation of being able to do so. And those recipients on the receiving end are incredibly grateful.
I have a friend who suddenly dropped dead from an aneurysm, and she donated her organs. It was
another reminder of just so many people one knows who have been in this situation and how hard that
was for the family at the time but how wonderful also the understanding was that there was some
purpose in her being a donor and how that was giving life to not just one or two people but several
people because of the generosity in her tragic, sad circumstances. What a wonderful woman she was,
and her young family that she left behind.
This bill obviously is looking at those ante-mortem procedures. In preparation for organ or skin
donation a number of procedures take place to see that there is viability and there is oxygenation and
that bloods are stable—there are a whole range of functions that are required for that donor so that
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there is an optimal, if you like, level of understanding of the viability of organs and tissue that might
be used in the instance of a transplant. That is normal process for a medical procedure, and obviously
when you are having blood taken or you are having images taken or you are having samples taken—
whatever the case may be—you as the individual consent to that. You will consent to all of those
undertakings, and that is highly appropriate. I think in this country we are very lucky that we have got
a very strong and robust system that allows us to have those protections in place, to have those
mechanisms in place, where you have the ability to consent and there is an obligation to provide that
understanding about what is actually the situation that you might find yourself in to be able to
understand the procedures that are going to be undertaken. Obviously if you are in an emergency
situation that can be quite different, but everybody is understanding of those scenarios.
This bill is really looking at that issue around consent for the medical treatment, because obviously if
you are in a situation where you are on life support, unconscious, you do not have that capacity; you
are being kept alive through perfusion or ventilation mechanisms—mechanical means—and if you
are deemed to be alive because of that element, you do not have that capacity. What this is looking at
is an ability to have those procedures, those ante-mortem procedures, take place to ensure that the
organs and tissue that you may be wishing to donate are then in that viable situation that I spoke about
earlier.
There were, I note, some house amendments moved by the minister in the other house in relation to
some ambiguity concerns that were raised by various stakeholders—the Law Institute of Victoria and
DonateLife—and those amendments undertaken by the minister were explained at the time. In terms
of what other elements there are around some of these issues, there have certainly been a number of
people that have spoken to me. They understand the intent of the bill, but they are concerned about the
consent aspect. For the consent aspect, if somebody does not have next of kin who can make that
decision, there is the specific clause that inserts new section 24E. I want to thank the minister’s office
in terms of the discussions that I have had and their explanations to me in relation to the government’s
intent around this element. But there are concerns from people who feel that for those who do not have
anybody who can make that decision on behalf of them—next of kin or somebody that they are aware
of—having the medical authorities make those decisions is a step too far. They feel that that is not
where we should be going as legislators and governments—that still it is the individual’s right that we
must be able to respect in terms of not performing such procedures, especially in the instance of organ
donation. If somebody is in a scenario where they are not to survive and they are going to donate their
organs, then it does blur the lines a little bit.
I am of the opinion it blurs the lines a little bit in a number of ways. Somebody might have the intent
to donate their organs. They might be on the organ registry or they may have it in their will or in their
advance care plan or whatever the case may be. They might have it written down somewhere, but if
they do not have a next of kin who is also understanding their intent, then there is that element of
ambiguity, and that is the issue here. I know that Mr Limbrick will be speaking to his amendment
which addresses this issue around the consent of somebody who is not in a position to provide that
consent and no next of kin or anyone around them is available to do so.
I was informed by the minister’s office when I asked the question of how many people they thought
this would affect that there are around five to 10, which is quite a large number of people in relation
to the number of potential donations that can be provided. I want to thank Mr Limbrick for the
discussions I have had with him and for his explanations. I will leave it to him to explain to the chamber
what he intends to do in terms of writing to the federal government or—he will correct me if I am
wrong—he may have written to the federal government to get their assurances. This could be fixed
through the organ donation registry. Do we need to legislate, do we need to take this extra step to
legislate, to put this clarity in place? If it can be done otherwise, then surely that is a better way to go
so that everybody has that clear understanding, rather than an assumption and the potential for the
rights of an individual not to be fully respected if they cannot provide that consent.
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As I said, the consent element is really important. It is important because of that ethical nature of what
these procedures are around, of what you are actually asking someone to do. I commend governments
of all persuasions who have worked on this issue and monitored this and the ethical components, the
guidelines that are put in place for medical practitioners, for hospitals, for all of those ethicolegal
implications. This is really very challenging for some people. They absolutely do not agree with any
element of this. For cultural or religious or other ethical reasons they might not agree to it, and I think
we have to respect those. I think that is incredibly important—that we have that ability to respect those.
I know that the federal government in the mid-2000s under Howard set up that national reform to look
at all of these issues and it was carried on by future governments and guidelines were set out. At the
time that we were in government, the Baillieu-Napthine governments, Mr Viney chaired a committee.
I was on the committee, Mr O’Donohue was on the committee and the now President was on the
committee. It was a really interesting inquiry that we undertook, the inquiry into organ donation in
Victoria. A lot of these questions came up at that time, around the ethics around organ donation, the
need to increase the awareness of why it is so important to put yourself on the registry and become an
organ donor, and if that situation arises, to have that greater awareness—to enable people to be aware
of just the extraordinary results that it does get in terms of changing people’s lives. There are many
people, as I have said, who talk openly about the gift of life, the change by which they have been able
to live their lives, and that they are so incredibly grateful for the generosity of those donors.
It has been an issue that has been raised over many, many years, and I think it will continue to evolve.
But I do think that we as legislators need to be very clear about the rights of individuals and to make
sure that there are safeguards in place. Now, the government says that there are safeguards in place in
relation to a number of these elements around the ante-mortem procedures, but my concern, as my
colleagues have also expressed to me, is around the consent to ante-mortem procedures for those
individuals whose next of kin cannot be found and who do not have anyone able to act on their behalf
or discuss these issues on their behalf.
Despite that element, I know that in the bill, as I said, there were concerns raised by various
stakeholders. The Scrutiny of Acts and Regulations Committee looked at it—and you, Acting
President Gepp, are the chair of that committee—and made recommendations and put them back to
the government. I think that was very valuable work that the Scrutiny of Acts and Regulations
Committee did. All of those aspects in looking at this legislation coming through are very, very
important, but it is just this one element in relation to that one clause that I think is important to note.
I think it is those rights of individuals that we must respect, and it is the issue that, yes, their wishes
might be recorded, but if we cannot have their consent and there is no way that others can have the
ability to act on their behalf then it does open up some grey areas. I think in this area of medicine we
have to be very clear-cut. If that element can be cleared up at a federal level through the registry
process, where the intent is very, very clear about all of these procedures should you become an organ
donor, then that would actually take away the need to legislate in some of these areas and potentially
prevent a whole range of other issues that could eventuate.
I will leave my comments there, only to say, as I said at the outset, that organ donation is an act of
altruism. It is a very generous act for anyone to undertake should the tragic and sad circumstances
arise. And for the family members involved—whether it is children or other loved ones that are making
those decisions—it is incredibly important. We are so lucky in this country where we have got so
many brilliant medical specialists who have an ability to undertake so many of these complex
transplants that they continue to do, but we must always respect every element of those procedures,
and if there is any doubt that it is going too far in terms of some of these elements, then I think we
should err on the side of caution. That is why the opposition will be supporting Mr Limbrick’s
amendment when he speaks to it. The house will have a look at that in greater detail, but I think it is
one of those safeguards that is important and that we can put in place until it can be sorted out through
a different mechanism to ensure that the actual donor is very, very clear in their intents—whether they
are going to donate their organs, how many organs, which organs and whether they are prepared to
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have a number of invasive procedures or semi-invasive procedures that are required through the antemortem period. I will leave my comments there, and I look forward to hearing others’ comments
through this very important debate.
Mr MEDDICK (Western Victoria) (15:24): I just want to start out by saying that I very much
appreciate the sensitive way in which Ms Crozier started off this debate, and I hope that others go
down the same path. I think what we should remember here on the issue of organ donation is that in
order for this to happen someone’s life has to be lost. In so doing, though, many lives are often saved
by that one life. While we move into the committee phase et cetera there will be some quite technical
detail I would think that is going to be argued from all sides, and I would hope that we all are reminded
of the fact that someone did lose their life during that phase and to again keep that very respectful. As
I said, I appreciate Ms Crozier’s sensitivity there. I will keep my comments here relatively short
because I will have more to say when we are in committee stage when we consider Mr Limbrick’s
proposed amendments.
From my short time here members would completely understand that I wear my heart on my sleeve
when I walk in this place. I often come in here and speak to legislation from a personal or a family
experience or by relating stories of others because I think that gives that human element to what is
often such a dry debate on legislation—and so technical. But I also do try to back up those experiences
with factual information to give those experiences context, because that at the end of the day is why
we are here—to give legislative life to the lives in our communities.
In this instance it is family and many others that I know. My recently deceased brother-in-law Adrian
suffered ill health throughout his shortened life, but he never let that stand in the way of living. He
suffered kidney disease, having total renal failure by the age of 21. Many, many years of dialysis
ensued whilst waiting for a match for a donor kidney. It came and lasted for many years before the
diseases fought past all the medications et cetera and he was back to dialysis and the waiting list. After
several years another donor kidney came through, and despite all of these obstacles Adrian lived his
life to the fullest. He was a daredevil. He was always up for activities that were dangerous but thrilling.
He earned a living as a personal trainer.
Adrian could not have done anything without those donor kidneys, and they would not have been
possible without ante-mortem procedures. Now, I know that others here do not disagree with the base
biological need for those procedures, because they are simply a requirement for the preparation of
organs prior to removal for donation, but they have concerns around the issue of consent. But these
procedures are vital. They are absolutely vital, particularly where organs will need to be transported
interstate to people who desperately need them to live. Adrian was not unique in his need. In fact those
who require transplants are spread across all ages and all genders. These procedures are particularly
vital because with all organ donations time is literally the difference between life and death.
I am an organ donor, as I am sure most here are, or at least I would hope so. I have previously spoken
here of my wish for Victoria to move to an opt-out system of organ donation, with no limitations on
the reasons why a person can opt out. In fact they would not even need to have a reason in the first
place. But in summary, when I agreed to be a donor I consented to everything that would be needed
to make that happen. My consent to ante-mortem procedures is implicit in that consent, even if I was
unaware that was what was needed for my donation to happen, because it is simply part of the donation
procedure. If I had not let my family know of my wishes or I had no family there to represent me, to
me the benefit of saving another life is in my mind the highest priority. I will be supporting this bill
wholeheartedly, and I hope the government will work to achieve the opt-out system, as I believe that
would also go a long way towards solving this problem. It would give us the opportunity to reset and
to make sure there is clarity around every single part of these procedures that save human lives.
Mr TARLAMIS (South Eastern Metropolitan) (15:29): It also gives me great pleasure not only to
contribute to this debate but also to speak in support of this bill. It is not a big bill and it is not a complex
bill, but nonetheless it is a very important bill and it does some very important things. I share the
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comments made by my parliamentary colleagues here today that it is great when we can come together
in this place and agree, in many respects, on important issues around things like donation.
Whilst there may be some disagreements and differing views about how some elements of the bill
may proceed, we can have a respectful debate about the importance of such matters and talk through
those in a productive manner, not losing sight of the important issue of matters like donation. I share
the sentiments of Mr Meddick in his wish for an opt-out system, which I think would go a long way
in addressing many of the issues and assisting with some of the numbers of people that are on waiting
lists with regard to organ donation. I myself am on the list as an organ donor, and I have had that
conversation with my family so that they understand that, should that unfortunate situation occur, they
are aware of my wishes and wholeheartedly know what my intentions are so that they can carry them
out should that situation ever occur.
In terms of this bill, it resolves an issue whereby the current act, the Human Tissue Act 1982,
authorises the removal of tissue from the deceased person but is silent on the use of the ante-mortem,
or predeath, interventions that need to be administered before the person dies to make the donated
organs more viable for when they are transplanted. It puts in place a process for the authorisation and
carrying out of ante-mortem procedures for the purpose of donation of human tissue, including organ
donation.
It is timely that we are actually debating this bill this week in Parliament, having just marked
DonateLife Thank You Day last Sunday, where each year we take the opportunity to thank those tissue
donors and their families for the life-changing decision that has been made that changes the lives of
transplant recipients, their families and the community. It affects so many people’s lives, and their
stories inspire so many other Australians to register as organ donors and tissue donors and motivate
them to discuss those decisions with other family members and friends and encourage them to do the
same. Families do play a crucial role in that donation process, because when the circumstances do
arise they do turn to the families to have those discussions and to seek that consent and approval where
the circumstances allow that to be the case.
It is worth reflecting that in 2019, 1683 lives around Australia were transformed by 548 deceased and
239 living organ donors and their families. In the same year, more than 12 000 Australians benefited
from eye tissue donation. The majority of Australians, or 69 per cent, are willing to donate their organs
and tissue when they die. However, only one in three Australians are actually registered as organ
donors. Victoria has some of the highest donation rates. We have been very successful, but there is
always more that we can do and we should always strive to do better because there are currently around
1700 Australians waiting for a transplant and a further 12 000 are on dialysis, many of whom would
benefit from a kidney transplant.
As I said earlier, the Human Tissue Amendment Bill 2020 amends the Human Tissue Act 1982 to
include a process for the authorisation of ante-mortem procedures in relation to a person for the
purpose of donation of that person’s organs or tissue after death. The act provides for the
transplantation of organs and tissue in another person after the death of a donor or for the use of the
tissue for other therapeutic or medical or scientific purposes after the donor’s death and includes a
process for the authorisation of the removal of human tissue for those purposes.
Now, prior to the Medical Treatment Planning and Decisions Act 2016, the ante-mortem procedures
were authorised for a patient in accordance with the Medical Treatment Act 1988 as the definition of
‘medical treatment’ in the act included ‘any other medical procedure’. The Medical Treatment
Planning and Decisions Act 2016 was found to not extend to ante-mortem procedures because the
definition of ‘medical’ in the new legislation does not extend to procedures that are of no benefit to
the patient.
The amendments to the Human Tissue Act 1982 will remove any ambiguity and clarify the process
for authorisation of ante-mortem procedures. They will ensure that the act is consistent with current
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practice and will provide clarity on how to facilitate the donor’s wish to provide viable organs and
tissue to improve the lives of transplant recipients. They will also provide clarity on the process for
obtaining consent for ante-mortem procedures in people who have expressed the wish to be an organ
donor and tissue donor after death. Ante-mortem procedures are treatments given to potential organ
donors before their death. These procedures delay the degradation of organs, which begins to occur
upon the withdrawal of life support, allowing the organs so treated to remain viable for a period of
time when the body’s circulation ceases. These viable organs can then be transplanted, providing
people with life-saving organ and tissue transplantation.
It is a concept that may not have been envisaged back in 1982 when the Human Tissue Act was
enacted, and in the past a lot of the focus has been around organ donation and not necessarily around
tissue donation. The focus needs to be broadened to actually make sure that the focus is not always
just on organs but also on tissue donation, because tissue donation is just as important as organ
donation. This amendment will provide clarity on how to facilitate a donor’s wish to provide viable
organs and tissue and improve the lives of transplant recipients. Of course there have been concerns
raised around how that consent is obtained, and we have ensured that the amendments clarify those
longstanding practices and remain consistent with the national protocol on donations after cardiac
death.
I would like to take the opportunity to acknowledge the Victorian Institute of Forensic Medicine, who
operate the Donor Tissue Bank of Victoria, which was the first multitissue bank in Australasia. It
screens, processes, stores, tests and distributes multiple types of tissue, all at its facility in Southbank.
They provide Australian surgeons with safe and effective tissue grafts for transplantation in many
medical areas. Their technologies and skills are truly amazing, and the tissue donated through the
Donor Tissue Bank of Victoria often comes from deceased donors, many of whom were not able to
donate their organs.
As has been mentioned and as we all know, the donation of organs and tissue is a very sensitive topic,
and many people have had a lot of personal experience with it. Some have been so open about it here
in the chamber today, and I know there were a lot of examples given when this was debated in the
previous sitting week in the Legislative Assembly. It affects people in different ways, and it can be a
very difficult time to have those conversations after a tragedy has occurred, whether it is a donation
after death or whether it is a live donation.
My personal experience with donation was a live donation. It was in regard to my brother, and it was
with the bone marrow registry when my brother fell ill with cancer. He developed a lymphoma the
size of a grapefruit which was next to his heart, and it was too close to operate on, so he had
chemotherapy and radiation therapy to see whether they could reduce it. After a year and a half of
treatment they ended up getting that cancer into remission, but he ended up developing a secondary
cancer from the treatment, which he required a bone marrow transplant for. But this was 30-plus years
ago, so the registry at the time was in its infancy. We could not find a compatible donor, and despite
the fact that my sister and I were compatible—we had enough points and tests to be compatible
donors—we were not compatible with my brother, so unfortunately he ended up succumbing to cancer
after a couple of years of treatment. We have all got examples like this; that is one of the reasons that
motivated me to be a donor. Other people have similar stories and reasons and examples. But it really
can be a very emotional journey when you have been through that.
I would like to also acknowledge the incredible clinicians and nurses who work with the Australian
Red Cross and DonateLife and of course the donor families who often at the worst time of their lives
make the decision to consent to the donation of organs and tissue of a loved one. I would like to also
point out that one organ donation can save the lives of up to 10 people, which is an extraordinary act.
I would like to thank the Minister for Health and his staff for their work on this bill, which is another
example of the Andrews Labor government’s commitment to the health and wellbeing of all
Victorians as it strives to ensure the best health outcomes for all Victorians.
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I will conclude where I began. This is not a big bill, it is not a complex bill, but it is a bill that makes
some very important changes. I am proud to be part of a government that has taken action to clarify
the existing legislation and improve our organ and tissue donation system. I strongly support this bill
and commend it to the house.
Ms PATTEN (Northern Metropolitan) (15:41): I too am very pleased to rise to speak to the Human
Tissue Amendment Bill 2020. I noted, as I was thinking about this bill, that I had my DonateLife badge
sitting on my desk today. Certainly, as Mr Tarlamis mentioned, donating your organs or your tissue
can save not just one life, it can save a dozen lives. Over the course of just last year nearly
1500 Australians’ lives were saved through a transplant due to the generosity of 500 or 600 people.
So you can see how the gift really does give.
I am an organ donor and I have had that conversation with my family. In fact all my family are organ
donors. I vividly remember the Christmas Day lunch where we had this discussion while the turkey
was being cut. It was amusing but it was also great to know that we were all on the same page. We all
knew that if something was to happen to us, that we would all do whatever we could to ensure that the
organs of my brothers and sisters, my mum and dad, would be donated—and that is what this bill does.
In some ways it almost feels administrative. When I decided many years ago to become an organ
donor I never imagined that that meant I had not consented to have a blood test prior to that or I had
not consented to have administration of antibiotics or an anticoagulant or some sort of X-ray or some
sort of study to make sure that my organs were fit to be donated to the next person who might use
them. I do not think anyone imagined that that just would not be part of the process. This is what has
been discovered—that ante-mortem processes have not necessarily been picked up in this.
What we do know is that the person has to have consented to being an organ donor. We know that. I
do not think that I am alone in being an organ donor and assuming that that might have required some
form of test of my organs prior to that process taking place. We know from the existing act that this is
not a process that is taken lightly. This is a process that requires two medical practitioners already to
provide authorisation. Certainly you will have a medical decision-maker there. Just coming in at the
tail end of Mr Meddick’s contribution, yes, those decision-makers can overturn my decision. That is
why you have those conversations with your families—to ensure that your decision is honoured by
that medical decision-maker. That medical decision-maker right now can say, ‘Well, Fiona might have
wanted that, but I don’t want that’ for whatever reasons, and they could deny that. This does not change
that, and I think the community is ready to have that conversation about whether your organs are
donated unless you actively say, ‘I don’t want them to be’. I think we are at a point where we know
the life-giving that organ donation offers. It is something that as a community we are ready to accept
and ready to take to that next level. I know countries like Spain which do have an opt-out process have
a much larger number of organs donated each year.
Saying that someone’s organs could not be donated because there was not a decision-maker there to
say that they consented to an ante-mortem test I think denies the final wishes of that person because
what we know is that that person wanted their organs donated. I do not think there is a person out there
who has said, ‘I want my organs donated, but I don’t want a blood test before it. I want my organs
donated, but I don’t want you to provide any anticoagulant that might keep the organ alive for longer’.
I do not believe that there is anyone out there like that, and so I think that this is important legislation.
We know this is about the benefit to another individual, and the fact that there may have been some
silence around ante-mortem testing should not deny the final wishes of a person who wanted their
organs to be donated for the benefit of maybe not just one person but of many people. I hope that in
future, next year, we will have a much more active and a much more public DonateLife Week. It is
something that I have been involved in over the years, both here at Parliament and prior to my time
here. I hope that we can further increase the numbers of organs that are donated and that we can reduce
that really tragic waitlist. You hear of people who are just waiting by the phone, and it is an awkward
and awful thing when people tell you about waiting by the phone for someone to die—to be waiting
there to receive a life-saving donation of lungs or of a heart or of tissue or of bone marrow. But to do
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that, there is the tragedy of somebody else having lost their life or other people having lost their loved
one.
On that note, I thank the minister’s office because this did create, as you know, Acting President Gepp,
quite some discussion in the Scrutiny of Acts and Regulations Committee when we were considering
this legislation and its compatibility with the charter of human rights. I appreciate the very thoughtful
correspondence that we received from the minister’s office on that. I think it certainly allayed any fears
that I had that this would be a breach of the charter, and therefore I commend the bill.
Dr KIEU (South Eastern Metropolitan) (15:49): I rise to speak in support of the Human Tissue
Amendment Bill 2020. This bill is very much related to my experiences and the issues of my family.
First of all, about the bill, the bill amends the Human Tissue Act 1982 to include a process for the
authorisation of ante-mortem procedures in relation to a person for the purpose of the donation of that
person’s organs or tissue after death. I am an organ donor, as I suspect are many people here in this
chamber, but here are some of the numbers with which I have been briefed. Australians are strong
believers in organ donation; in fact 69 per cent are willing to donate their organs and their tissue when
they die. However, only one in three, namely about 33 per cent—so roughly half of the 69 per cent—
register. So a lot of people would say that they support that and they agree to that, but those who
actually register for that is only a small number. So that is the first thing.
The act also provides for the transplantation of organs and tissue to another person after the death of
the donor or for the use of the tissue for other therapeutic or medical and scientific purposes. I spent
two years doing my studies at Edinburgh University, and Edinburgh University was one of the first
medical schools in the world. During that time and maybe a few years after that as well when there
were only a few medical schools in the world, the only way that people could learn about human
bodies and anatomy and the like was to practise on dead bodies stolen from graveyards. I once visited
Port Arthur in Tasmania where the prison is, and I was taken down to the basement. It is a dungeon.
It is a very dark room, and in the middle of the room there is a huge table made of brick, and next to
that is a chute connected all the way up to the surface at ground level. I was told that chute was used
for dumping the bodies of prisoners, because it was a prison, so that the medical practitioners could
do anatomical dissections and so forth.
But nowadays of course we need to have consent from people, and people give their consent for their
organs or tissue to be donated to help others after they die, or even when they are living. Maybe in
some cases some of the tissue can be harvested while a person is still living. They fully know their
rights, or they should anyway in our society, but there are some cases with some organs where we
cannot wait until the person passes away before the organs are harvested, because some organs are
very delicate and can degrade very quickly with time to a degree that they cannot be suitably used for
transplantation into other living bodies. The Human Tissue Act 1982 is in this respect currently silent
as to how these so-called ante-mortem procedures are to be authorised before the person actually
passes away clinically. They may be brain dead or they may be in a coma or something.
I have to say two things. The first is that one member of my family is a beneficiary of an organ
donation. He would not have lived until this day if he had not received a very major transplantation. It
was a long waiting time. He was very anxious. There were false alarms. He could not leave the city
and had to stay within a certain radius of kilometres in case a suitable organ arrived. When the first
one arrived, he was called in. But it turned out that it was already too late, and the organ had degraded
too much. But then eventually he got his organ and he is still alive today. So we are all thankful for
that and particularly for the person who donated their organs themselves or his or her family who
donated the organs of their loved one to help someone in need.
The other thing, in talking about ante-mortem and switching off support machines, is that not so long
ago—years, but not very long—on a Saturday I got the news that my younger sister had been involved
in an accident in Brisbane. I flew up to Brisbane on the Sunday morning, and she was already in a
coma and would be for days after that. In the end they decided that they had to switch off the machine.
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Of course I fought. I did not agree to that. They took the tests in front of me to show that she was
already brain dead and that it was only a waste of time and resources to keep her alive physically
without brain reaction there. I fought and fought, and they got more and more medical second and
even third opinions, and in the end we as a family had to go through the anguish and the pain of
witnessing one family member have their machine turned off.
Anyway, I just want to say that when a person has made the decision to have his or her organs donated,
it is done in the full knowledge of the possible procedures and of their rights, and it is made with full
mental capability. Even so, I have been briefed that in Australia the family of the person would still be
consulted and asked to confirm that the person on their deathbed or already dead had authorised and
agreed to organ donation. Of course there are people or families who for some reason or other may
not wish to do so—maybe because of religion, maybe because of culture, maybe because of some
other reason that they hold dear to their heart.
I keep talking about myself, but I have to finish with one other story. One day around the lunch table
I told my family what I would wish for if I died and what should be done with my ashes. My adult
daughter—who, it turns out, is a medical doctor—turned around and looked at me: ‘You can wish all
you want, Dad, but the decision will be mine’. I do not know how serious she was, but maybe that is
not atypical of a family when their loved one has to go through some procedures or some processes.
But as I said, the worry that people have about this bill is about consent rather than the reason behind
it and the ante-mortem procedures that are to be carried out. But I would just like to emphasise that a
person who has signed up is fully aware of their rights and of the possible procedures that could be
done on them, and the decision is made with a sound mind and full mental capability and capacity.
And of course the medical practitioners who carry out those procedures when the person is technically
still alive—ante-mortem—have to follow professional ethical obligations and some other ethical
obligations that may not be strictly mandatory. But at least they have to act according to their
professional ethical obligations. With that, I would like just to summarise up here that I fully support
this bill and sincerely hope that the house will do so as well.
Mr LIMBRICK (South Eastern Metropolitan) (16:00): I rise to speak on the Human Tissue
Amendment Bill 2020. Before I get into some of the substance of the bill and some of my concerns I
would like to make it very clear that I support our organ donation program. Just a few days ago, on
22 November, it was DonateLife Thank You Day, a day to thank organ donors and their families for
the lives that they have saved. The federal Minister for Regional Health, Regional Communications
and Local Government, the Honourable Mark Coulton, released a statement on the day, and I will just
briefly quote from that statement. He said:
In 2019, 1,683 lives were transformed by the generosity of 548 deceased and 239 living organ donors and
their families that said ‘yes’ to organ donation. A further 12,000 Australians benefited from eye and tissue
donation.

This is wonderful. For people who choose to donate, this is their last gift to the world, and I am sure it
brings some relief to their family members that in some way their memory is preserved through
bringing life or better health to another person. The bill before the house today seeks to clarify in law
an important aspect of this organ donor program. Previous reforms to another act had created an
ambiguity around the consent for ante-mortem procedures related to organ donation. This bill is
important for providing the legal clarity for the medical profession to be able to respect the wishes of
people who wish to donate organs and tissue upon their death. While it is somewhat discouraging that
late amendments were introduced in the other place, nevertheless most of the bill is good. It ensures a
clear line of consent for these procedures.
These ante-mortem procedures might include things such as blood tests, other scans, injecting
anticoagulants or putting a person onto a ventilator to ensure the preservation of their organs for
donation. I suspect that it would be likely that most of the people who have registered their consent to
be an organ donor would also consent to these procedures. In fact one of my staff, who is signed up as
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an organ donor, had assumed that they had. But after reviewing all of the relevant websites and the
organ donor registration form itself, these procedures are not mentioned. This is a problem, as
informed consent is a critical component of medical ethics, and it is also a critical component to
remaining compatible with the Victorian Charter of Human Rights and Responsibilities. There are
times when it is appropriate for this to be circumvented, such as the immediate need to preserve a
person’s life, but we should not play fast and loose with ideas around consent. This brings me to my
concern with the bill, which I will be seeking to address through an amendment. Could I ask that the
amendment be circulated now, please.
Independent amendment circulated by Mr LIMBRICK pursuant to standing orders.
Mr LIMBRICK: New section 24E states, and I quote:
A designated officer for a hospital may give an authority under section 24B where the designated officer—
(a) after making such inquiries as are reasonable in the circumstances, is unable to ascertain the
existence or whereabouts of the medical treatment decision maker of the person; and—

this is the important part—
(b) has no reason to believe that the person had expressed an objection to the carrying out of antemortem procedures in respect of that person …

This means that if the person responsible for making the medical decisions on behalf of the individual
cannot be found then it can just be assumed that they are okay with it. And even worse, if the individual
has not expressed any prior objection, then it is taken that they are okay with it also. In other words, if
they are silent, they consent. It would not be acceptable to apply this logic to other realms such as
sexual consent. In fact we demand the opposite approach. Clear and direct consent is essential;
anything less than that is considered an offence.
Some may assume that because they have registered to be an organ donor it is granted that they or the
medical treatment decision-maker are okay with the process, and indeed we have heard that view here
a number of times today. The procedure may be minor, perhaps even considered trivial, and the
individual may be okay with it—but that is beside the point. No matter how little or how large a
procedure it may be, the individual or their appointed representative is ultimately responsible for the
decision. I understand that in some circumstances the individual may appoint a medical decisionmaker, and this is a serious responsibility and, I suspect, a heavy weight on the shoulders of the
appointed person.
However, this new section 24E brings up another possible scenario: perhaps this sibling has been
entrusted with the decisions about the patient’s body. How would they feel to find out, after they could
not be contacted, that their brother or sister has had a procedure without their consent or even their
knowledge? There is no place for medical professionals to be making assumptions about the desires
of patients, and this bill exactly and explicitly provides for this.
I would like to thank Ms Patten for drawing my attention to the Scrutiny of Acts and Regulations
Committee report, which also highlighted concerns along these lines and sought responses from the
health minister. I thank the committee for their work on this bill. The SARC report states, and I quote:
The Committee notes that ‘medical treatment’, ‘ante-mortem procedures’ and ‘organ donation’ may be
distinct procedures and that consent to one procedure may not imply consent to the other procedures. For
example, a person’s willingness to let a particular individual make decisions about what procedures should
or should not be taken in response to various medical conditions does not necessarily imply a willingness to
let that individual make decisions that facilitate post‐death organ donations. Likewise, a person’s
communication of consent to post‐death organ donation does not necessarily imply a willingness to be
injected with anti‐coagulants or have life support maintained purely for that purpose.

This is good work from the committee and gets to the heart of the matter and my concerns. While the
response from the minister adequately addressed some of the concerns of SARC and led to some
corrections, it did not adequately ease my concern about new section 24E.
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Now, I understand that this is a very narrow case. We are considering people who have registered or
otherwise expressed their intent to donate organs and who are right at the point of the end of their life.
People may consider this trivial, but it is these narrow-edge cases that provide an ability to clarify our
approach to morality and medical ethics. I do not accept the minister’s response that, and I quote:
There are no less restrictive means available to ensure this important public purpose of facilitating viable
organ and tissue donation is achieved.

‘No less restrictive’—we have heard this before. We have seen this flippant dismissal of any
consideration of less restrictive measures on the human rights of Victorians all throughout this year. It
is at the heart of many criticisms of this government’s pandemic response, and I suggest they try
harder. We have very well established state and federal protocols and policies around informed consent
to medical treatment. The solution here seems relatively straightforward to me and in line with national
safety and quality health service standard 1.18, and particularly 1.18.2, which highlights that
improvements in the documentation of informed consent help protect patient rights.
We should update our national organ donor registry to make it clear that these ante-mortem procedures
may be necessary to facilitate successful organ donation and give people who register the ability to
clearly consent to both donation and these procedures. It would make the new section completely
redundant. I have written to Minister Coulton, who is responsible for the federal scheme, suggesting
this change, but in the meantime the Liberal Democrats cannot support the legislation in its current
form—not with this ambiguity around the issue of consent. I urge other members to support my
amendment and ensure that our principles are clearly reflected in our laws. I further urge the
government to work with their federal counterparts to update our registry and ensure that there is a
clear chain of informed consent to all procedures involved in organ donation.
Ms VAGHELA (Western Metropolitan) (16:10): I also stand here today to give my contribution
in support of the Human Tissue Amendment Bill 2020. This bill is another example of the
government’s commitment to the health and wellbeing of all Victorians. This bill amends the Human
Tissue Act 1982 to include a process for the authorisation of ante-mortem procedures so that donation
of a person’s organs and tissue can occur after death. The Human Tissue Act 1982 is silent on the
process for ante-mortem transplants and how such procedures are to be authorised. These procedures
are required to be undertaken in relation to a person when the removal of their tissue has been
authorised for the purposes specified in the Human Tissue Act 1982. These procedures are treatments
given to a potential organ donor before their death. One example of these procedures is taking blood
samples to find the suitability for a potential recipient. Through these procedures the deterioration of
the organs and tissue can be delayed—which can happen when bodily circulation ceases. Once a
person is removed from life support, vital organs like the lungs and heart start deteriorating as soon as
the blood stops circulating, which can compromise the viability of the organs.
The Human Tissue Act allows the transplant of organs and tissue to another person after the death of
the donor or for the use of their donation for other therapeutic, medical or scientific purposes after the
death of the donor. Donation of organs and tissue can significantly improve and increase the quality
of life of patients who are receiving donations. Traditionally the most common organ donations come
from donors who have suffered brain death. These are people who are in intensive care units or in
emergency wards where their donated organs can remain viable due to life support systems. With this
bill more people who are donors can donate life.
The changes provided for in this bill include standards and guidelines from the National Protocol on
Donation after Cardiac Death. The protocol was developed by the National Health and Medical
Research Council in collaboration with the Australian Organ and Tissue Authority and is currently
under review. DonateLife Victoria, the agency coordinating the Victorian donation service, will work
with the Department of Health and Human Services to develop a Victoria-specific ‘donation after
circulatory death’ guideline. This guideline will support ethical patient management, including
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decision-making and consent processes. Clinicians and the sector will be involved in the development
of these guidelines.
The amendments will provide clarity on how to facilitate the donor’s wish to provide viable organs
and tissue. The designated officer has professional ethical obligations as a registered medical
practitioner. There are also relevant ethical considerations that the designated officer must consider in
accordance with the National Protocol on Donation after Cardiac Death. Through this bill we want
to make sure that the ante-mortem procedures are conducted ethically and consider the wishes of the
donor and their family throughout the process.
We all know that organ donation is one of the highest forms of donation a person can make, but we
also need to remember that organ donation is a sensitive issue. We need to be respectful when we talk
about organ donation, as it also involves someone’s death. I truly applaud the bravery of the people
who choose to become organ donors, and I commend the families who give consent at the most
difficult times.
It is important to put into perspective how crucial organ and tissue donation is. One organ and tissue
donor can completely change the lives of many people. Around 1700 Australians are currently on the
waiting list for a transplant. It is not just those people; I ask you to think about the families of these
1700 people. Imagine the pain and anxiety of these people’s partners, children, parents, friends and
other family members. These people are not living a full life, because their family member is receiving
significant medical care. If just one person on the waiting list receives a life-changing donation,
imagine how many people will be able to live a happier life. Twelve thousand people are on dialysis,
many of whom would benefit from a kidney transplant. While new medical devices make it easier to
do dialysis at home for many, a transplant would completely change their lives.
To become a donor you can register with the Australian organ donor register or via the DonateLife
website, and it only takes a few minutes. All you need is your Medicare card number. I urge people to
discover the facts about organ donation. That way they can make an informed decision and have a
discussion with their families. Families are usually the key decision-makers at the end, and during
situations of grief this decision can be extremely difficult for loved ones. Families make extraordinary
decisions during times of trauma. I cannot imagine the courage they show. I am sure that it must bring
some comfort to families to know that the heartbreaking loss of their loved one would go on to make
other people’s lives better. I think that is incredible.
Organ donation is exceptional and the infrastructure around it is astonishing. The organ donation
nurses and clinicians based in our hospitals are the people who educate the clinical staff and the
community. I thank them for the great job they are doing. I also want to thank the hard work of the
DonateLife team. DonateLife is a key stakeholder. They have been consulted in the drafting of this
bill. They tirelessly work to increase organ donation rates across Australia by encouraging more
Australians to register to be an organ and tissue donor. The conversations that hospital staff and the
DonateLife team have with the families of registered organ donors are important. The conversation
tends to lead to a positive outcome according to the statistics from DonateLife. Ninety per cent of
families say yes to donation when their loved one is a registered donor. This shows that the discussion
with families about consent is a critical one. It is important to understand that the staff who have the
discussion with family members about potential organ donation are not the same people who are
treating the patient. The decision to donate organs and tissue does not mean that the treatment will
stop. We trust our doctors and nurses. They do what is best for the patient.
Families play a vital part through the donation process since they could play the role of the medical
treatment decision-maker. They give consent to ante-mortem procedures to facilitate organ donation
taking place. Families can help educate other Australians about donation and help other members of
the community to understand the process involved. The death of a loved one is very emotional. We all
have been touched by this. The emotions one feels during that time are overwhelming, painful,
paralysing and devastating. These emotions are felt because we all value life. Victorians value life,
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and the last few months have proved to me that Victorians are willing to look out for each other. In
terms of organ donation, Victoria’s rate is higher than the national average.
In Victoria we have also recently seen a growth in organ donations in donors who pass away from
circulatory death. These deaths do not result in the multiple organ donations which are possible in
brain deaths. However, these donations are significant because they can significantly improve the
quality of life of the recipients. These were not possibilities previously, but thanks to improvements in
medical research, technology and medical practices new types of donations are possible, and the
legislation needs to keep up with the advancements. The legislation from 1982 needs to be updated. I
am sure the legislators in 1982 could never have imagined the modern medical advancements we have
today.
This bill is about preservation of life and it allows a greater potential for recipients of donations. Many
donors do consent but are not able to go through with it due to several reasons. The majority of
Australians are willing to donate their organs and/or tissue when they die. However, only one in three
Australians are a registered organ donor. The medical technologies have come a lot further since 1982.
We have to make sure that facilities like the Donor Tissue Bank of Victoria are able to get the best
outcomes for everyone involved in the donation process. I am glad to see that our government is
making an effort to help make current laws clearer. I hope this improves the organ donation system. I
support this bill and I commend the bill to the house.
Mr GRIMLEY (Western Victoria) (16:20): I rise to speak on the Human Tissue Amendment
Bill 2020 being debated today. I applaud the government for bringing this to the house, as organ
donation is something that our party and our party leader, Derryn Hinch, have always campaigned for.
In fact he is a recipient of an organ, and I am myself an organ donor.
I will start at the outset by saying that I would personally like to see an opt-out system where everyone
is an organ donor by default but can be removed just as easily as it currently is to opt in. There are
101 questions and details that would need to be dealt with, obviously, before this idea could come to
fruition, but I think it is something worth thinking about. Only one in five Victorians have registered
their organ donation wishes. In my eyes, this is shamefully low. In 2017, 465 organs from
385 recipients were donated to save lives. Victoria was the best-performing state that year with these
figures, which is fantastic. But we are really here to talk about something that is not usually discussed
when talking about organ donation, and that is the associated procedures that need to take place when
organ donation is necessary.
A person declared medically deceased does not just have their organs extracted without certain
processes and procedures being conducted first. Now, I am not a doctor, but what I have discovered
through researching this bill is that there are two ways you can be declared dead: cardiac death and
brain death. This is very morbid, but it is important in the debate. Brain death can occur when blood
is still pumping around the body, which means the organs are usually being kept alive and family can
take their time to say goodbye without inhibiting the viability of the organs too much. Conversely,
with cardiac death, due to the limited blood supply, organs can be unviable quite quickly. This is the
reason behind the urgency to obtain consent from the deceased’s family members. With the latter, it
is important that, for organ donation to occur, blood samples are taken in some circumstances as part
of the process and, in others, that medications are given to increase donation viability as well, and it
needs to be done with urgency.
This bill addresses an issue here where the Medical Treatment Planning and Decisions Act 2016
definition of ‘medical treatment’ was interpreted narrowly so as to exclude ante-mortem procedures.
As you can see, these procedures need to happen for some organ donations to occur. There is a slight
issue I see in this bill, though, and as Mr Limbrick has rightly pointed out, there is no mandate to ask
a patient’s medical treatment decision-maker for permission to conduct ante-mortem procedures. New
section 24E(b) basically says that if the patient has not expressed objection to the procedure in their
lifetime, the doctor could make decisions on behalf of the patient if a decision-maker cannot be
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contacted. I will, however, acknowledge—very importantly—that this clause is only relevant to those
who are on the organ donor register, so the assumption is that they have to have signed up to be an
organ donor of course.
In a country where medical treatment decision-makers and next of kin have the last say about their
loved one’s donation, which may have its own set of problems, new section 24E has the potential to
skip this step entirely and can be interpreted very broadly. For example, if the medical treatment
decision-maker is overseas travelling—when we are finally allowed to travel overseas, that is—or if
the patient’s decision-maker is elderly and does not have access to a mobile phone, it could be easier
to just proceed with the ante-mortem procedures. Mr Limbrick’s example of the patient being a
member of the homeless community is also very pertinent, where there may be no family to contact.
In these instances I make the point that it is imperative that future material for the organ donation optin process shows prospective donors exactly what could be involved, including ante-mortem
procedures. The reason we will not be supporting the Liberal Democrat Party amendment today is that
consent has been given by this individual in their life to sign up as an organ donor via the registry.
As I stated earlier, the overarching problem for organ donation is that there simply are not enough
donations happening, and this can come down to three things. Firstly, those who are organ donors
need to be in some unfortunate circumstance where their organs can be actually donated; secondly,
this unfortunate person needs to have healthy organs in the first place to be transplanted; and thirdly,
we need enough people signing up as organ donors and, really importantly, for these people to make
their family aware of their wishes.
This is quite simply our point of view: if your medical treatment decision-maker cannot be contacted,
shouldn’t your wishes as a person who has signed up to be an organ donor be taken into consideration
above all else? Currently in this situation the patient will be unable to receive ante-mortem procedures
and their organs would be unviable, even if they signed up themselves to be on the organ donor
registry. This view is on the proviso though that every channel possible is exhausted in trying to contact
family or next of kin before decisions are made. And I think as parliamentarians this serves as an
opportunity for us to advocate to the federal government for an opt-out system. Like I said, Derryn
Hinch, a recipient of a Melbourne life-saving organ donation himself, agrees that organ donations
should be taken up by more Australians, and we hope that this bill does exactly that.
In summary, we will be voting for this bill, but we preface this on every effort being made by medical
professionals to contact medical treatment decision-makers for consent to conduct ante-mortem
procedures. Victorians would expect this to be the case as well. I commend the bill to the house.
Dr CUMMING (Western Metropolitan) (16:26): I am rising to speak on the Human Tissue
Amendment Bill 2020. I am very pleased that the government has brought this bill before us, as
someone who just last week, actually, wrote their will. This is one of the most important questions and
contributions that you can actually make to your will—to lay it out for your family and friends what
you would like done when you pass. It is not only important to make sure that you are a donor and
make sure that your family understands and your friends understand your wishes when you pass, but
it is also important to make sure that those wishes are actually stipulated in your will. It makes it a
much easier process, when people are grieving and are in distress, to clearly have those stipulations
set out.
For me, just recently during these COVID times my nephew passed, and he was only 39 years old.
Only three years ago he discovered he had a heart condition, and it would have been great for him to
be able to have a heart transplant, but unfortunately that was not to be. Thirty-nine is too young to
pass, and there are many others who are much younger who pass due to lack of organ donation. In the
children’s hospital it happens so often that a heart is not available, and when it comes down to even
cystic fibrosis, as an example, trying to get a set of lungs is very difficult.
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I would like to speak of a friend of mine and her child who has grown up with my children—Janelle
and Lachie and their daughter Indianna. She is at that age at the moment; she has had cystic fibrosis
all her life and she is waiting for a lung transplant. There are many others out there on those organ
donation lists waiting for those organs, and if we as a Parliament can do anything to actually make that
process a little bit easier, a little bit quicker, we should.
Listening to the contributions today from others, and especially Stuart Grimley’s contribution just
earlier, it would be great if we start to progress as a Parliament here in Victoria to look into an opt-out
process. It is only one in five that are currently organ donors, and it would be great if we had a lot
more. I know that even within our own hospital system the surgeons that we have that do organ
donations are actually a lot of the time sitting around waiting for organs. They could actually do two
transplants in a week, and they are only achieving one. So it would be great if we as a community see
this as highly important and we actually—yes, it is a complicated process, but there are jurisdictions
around the world that do this—make another leap of faith and have more donors there at the ready.
I also understand the Liberal Democrats and David Limbrick’s contribution and his amendment. It
would seem that is just another step in the process. He makes a very valid point. We do need to have
all of those steps in place when we make informed medical consent, and I will be listening when we
get into the committee stage and hearing the questions to the government to see if I will support that
amendment or not. As it stands at the moment I understand that technical process—just one additional
step—but in saying that, I would not want an additional step to stop any of the organs being donated
as quickly and as speedily as we should have that done. I will wind up my contribution for today.
Mr QUILTY (Northern Victoria) (16:31): I will be brief. The Liberal Democrats will oppose this
bill. But before I explain why, let me quickly talk about what we believe about biomedicine in
general—and bear with me, because I am going to run on a little bit of a tangent. The Liberal
Democrats support accelerating the rate of biomedical advancement. We think there is tremendous
pent-up demand and pent-up supply for consumer genomics. We think that government overregulation has held back overwhelmingly safe and ethically good research towards consumerisation
of cloning for decades. We think that pharmaceuticals are vastly over-regulated and the application of
the precautionary principle by regulators like the Therapeutic Goods Administration is primarily a
form of regulatory capture by big pharmaceutical companies. This has led to the erection of the highest
possible barriers to the entry of competition, which has escalated the cost of medical research and cost
us decades of medical advancement.
Some of us even go further than this. We are genuinely optimistic about medical advancement, and
some of us are certain that nearly all of humanity’s best futures involve using pharmaceuticals, genetics
and cybernetics to fundamentally change what it means to be human—and, to be clear, I am one of
those people. We are also the sort of people who think that a person should have the right to end their
own life, with assistance if they want it, and believe that adults own their own bodies and are free to
do with them what they want. I make this point to demonstrate that the Liberal Democrats are no
shrinking violets about medical ethics. At all times it is about the right of the individual to make their
own choices.
Transhumanism is the belief that we can and should transform and transcend the limits of the human
condition through technological advancement. I would like to note that I share that belief. Most people
are only exposed to transhumanism through science fiction, and in most cases they are presented with
a grim and foreboding warning about the potential dangers that the future may hold. They rarely
express the enormous benefits that technological advancement will most likely have. I believe that this
is the reason that medical and scientific regulation is precautionary and fear based. It does not weigh
the costs against the benefits. It only sees the costs and accordingly only serves to slow progress.
Our medical regulation does not consider medicine as a way to enhance humanity; it sees it merely as
a way to prevent illness. I think it is both technologically and ethically obvious that humanity should
be on a different path. Cancer is a leading cause of death, and we rightly devote enormous resources
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to its prevention and treatment. Why don’t we do the same with ageing? We have devoted enormous
efforts to preventing the spread of a disease that kills a minuscule fraction of those that it infects this
year, but we have learned to accept the disease that everyone has and that kills everyone who has it—
ageing. If not for a terrible and long history of governments across the world stopping advancement, I
have very little doubt that by now my generation and every generation after mine would have no upper
limit on our life spans. To be as clear as possible, if you want to live forever, you should be voting for
the Liberal Democrats.
So why, after all of that, would we oppose a bill that makes organ transplantation more practical? Well,
it is very simple. The Liberal Democrats are a party whose foundation is liberty, and liberty is all about
consent. This bill would allow medical administrators to authorise and conduct medical preparations
for organ harvesting while patients are still alive in cases where the patient has not consented. The lack
of an objection is not consent, and the Liberal Democrats will never support forced medical
procedures.
There are some good intentions behind this bill to maximise the number and quality of organs available
for life-saving transplants, but the road to hell is paved with good intentions. Instead of assuming
consent, reform the donor registry system to actually establish consent and avoid all of these problems.
The Liberal Democrats can see exactly where giving unaccountable bureaucrats the right to
unilaterally decide to withdraw life-supporting treatments to harvest organs could well lead, and that
is not a place that any of us should want to go. Organ transplants are a fantastic leap in human
advancement, but if we want to reap the benefits of this advancement without falling into the grim
worlds of science fiction, consent must be the foundation of medical practice.
Ms SYMES (Northern Victoria—Leader of the Government, Minister for Regional Development,
Minister for Agriculture, Minister for Resources) (16:35): We will enter the committee stage shortly,
predominantly with the conversation being around Mr Limbrick’s amendments. I will leave that there.
I just wanted to thank members for their contributions today. There were some emotional topics, and
I would particularly like to acknowledge the impact of this bill on Dr Kieu and his family and the
experiences that they have had and that others have had with people close to them as well that this is
close to. I just wanted to acknowledge that.
I think it is a really important debate to have. It is really pleasing that so many members were able to
disclose that they are organ donors. I certainly filled out the form with my Medicare card when I was
18, and I still have that original donor card in my wallet. That and the card with my blood type are the
cards that I have had the longest in my life. I think if we as a Parliament are having debates about this,
hopefully it encourages more people to enter their details on the donor registration list, because it is
alarmingly low and I do not think that necessarily reflects people’s intentions. It is just that people
have not got around to it, so the more that we talk about it, the better. I do note some of the ideas
around increasing registration. They are not matters for the bill specifically today, but they are an
important conversation to have. So let us get into the committee stage.
Motion agreed to.
Read second time.
Committed.
Committee
Clause 1 (16:38)
Mr LIMBRICK: I would like to start with the big question for the minister. How does new
section 24E of the legislation not breach section 10(c) of the Charter of Human Rights and
Responsibilities Act 2006, which protects against the right to not be ‘subjected to medical or scientific
experimentation or treatment without … consent’?
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The DEPUTY PRESIDENT: Mr Limbrick, do you have a lot of questions? Do you want to do
questions on clause 1, or are you going clause by clause?
Mr LIMBRICK: Thank you, Deputy President. I am happy to acquit all of my questions on
clause 1, if that is okay with the minister, or I am happy to go to new section 24E, inserted by clause 5.
Ms SYMES: Mr Limbrick, this is a matter that was examined by the Scrutiny of Acts and
Regulations Committee, and I would just like to ask if you have received the letter from the Minister
for Health that went back to SARC to specifically address those issues. Did you want me to put that
response on the record? That is the answer that I will give you.
Mr LIMBRICK: Yes, I am happy for you to put that on the record, and I have received that letter.
However, I do not think it actually addresses the concern of 24E, as I outlined in my second-reading
speech. I quoted the section relevant to 24E, and I am of the opinion that it does not address that
particular concern.
Ms SYMES: Further to the letter that has been provided to SARC, this goes to the issue of consent
that is provided by virtue of the person or individual signing up to become an organ donor and implied
consent to the steps that lead up to being able to facilitate that request.
Mr LIMBRICK: I thank the minister for her answer. If consent to ante-mortem procedures is
implied through signing up to the organ donor registry, why is this legislation necessary in the first
place in that case?
Ms SYMES: This is in direct response to issues that have been raised by stakeholders to address
ambiguity and to give greater clarity to the medical profession to ensure that in enacting the different
procedures that are required to facilitate organ donations there is clarity around how this can be done.
Mr LIMBRICK: I thank the minister for her answer. However, as I quoted in my second-reading
speech, the SARC report explicitly stated that medical treatment, ante-mortem procedures and organ
donations are separate issues that all may require separate consent. Is the minister disagreeing with
what the SARC report is saying on those three separate things? So what we are saying is someone
may agree and give consent to organ donation and not be aware of or not understand ante-mortem
procedures. They are two separate things; they may consent to one and not be aware of the other. I
will also note that on the organ donor registry it does not say anything about ante-mortem procedures,
so I am not convinced that signing up to that actually provides consent to ante-mortem procedures.
Ms Symes: It was more of a statement.
The DEPUTY PRESIDENT: The minister is just going to take that as a statement. Is there a
question, Mr Limbrick?
Mr LIMBRICK: There was a question there. Sorry, I got carried away. The question is: do you
disagree with the statement in the SARC report that ‘medical treatment, ante-mortem procedures and
organ donation may be distinct procedures and that’—I am quoting here—‘consent to one procedure
may not imply consent to the other procedures’? Does the minister disagree with that statement?
Ms SYMES: Mr Limbrick, the bill has other supporting clauses in relation to the designated
officers in determining this and having to make all appropriate attempts to identify appropriate family
members and the like, and they need to be satisfied that the person would not object. So this is about
facilitating the wishes of a deceased person to donate their organs where they have already provide
consent to that. So that is my response to your question.
Mr LIMBRICK: I thank the minister for her answer, but not objecting to a procedure is not
consent. They are two quite separate things to my mind and I would think to most minds. As I have
already stated, if consent was provided by signing up to the organ donor registry, why is new
section 24E even necessary?
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Ms SYMES: Mr Limbrick, I recognise that you are not going to be satisfied with any answer I give
you, and in fact your colleague has actually indicated that you are opposing the bill outright.
Mr LIMBRICK: No, in its current form.
Ms SYMES: That is not what Mr Quilty’s contribution was at all. You were at odds with each
other. I do not know how Mr Quilty is voting if your amendment gets up, but he said he was opposing
the bill. And that is probably why I was concerned about having these conversations in clause 1,
because these are conversations about your amendment, which we are not at yet. I think that is going
to be a bit difficult when you do put your amendment and we deal with it. It is getting a bit clunky.
But I think the crux of your question is why we do not support your amendment, frankly. I am happy
to address that. Are we happy to do that in clause 1?
The DEPUTY PRESIDENT: Let us do that when we get to the amendment.
Ms SYMES: That is why I think we should just do all this. It is about his amendment.
The DEPUTY PRESIDENT: Mr Limbrick, are you happy to move on from this and come back
to it when you do your amendment?
Mr LIMBRICK: Okay.
Ms CROZIER: I think this is an important part of the debate. Minister, you spoke about the
ambiguity from stakeholders. They wanted clarity around that, and 24E was going to provide that.
Could I ask: has any legal action been taken by any third party or friend or relative of a donor or
potential donor that the government is aware of?
Ms SYMES: Not that we are aware of.
Clause agreed to; clauses 2 to 4 agreed to.
Clause 5 (16:48)
Mr LIMBRICK: I move:
1.

Clause 5, page 3, lines 14 and 15, omit “, unless the circumstances set out in section 24E apply”.

2.

Clause 5, page 4, lines 16 to 36, omit all words and expressions on these lines.

3.

Clause 5, page 5, lines 4 and 5, omit “, or in the circumstances set out in section 24E,”.

I have made the arguments about this amendment. It is a very simple amendment. It removes new
section 24E. My concern with this is a situation where the medical professionals cannot contact a
family member or a medical decision-maker who would be able to provide consent and they do not
have any sort of written consent from the patient to perform the ante-mortem procedure, so they
establish that they think that the patient may have had no objection. I do not believe that not objecting
to something is the same as providing informed consent.
Ms SYMES: The government will not be supporting Mr Limbrick’s amendments. The existing
section 26 of the Human Tissue Act 1982 permits the designated officer of a hospital to take tissue
from a deceased person for a purpose of use specified in three circumstances: one, where the deceased
person has consented prior to their death to the taking of the tissue for that purpose; two, where the
senior available next of kin of this deceased person consents to the taking of the tissue for that purpose;
and three, where the designated officer after making such inquiries as are reasonable in the
circumstances is unable to ascertain the existence or the whereabouts of the next of kin of the deceased
person and has no reason to believe that the deceased person has expressed an objection to the removal
after his or her death of tissue from the body for such a purpose or use.
The problem that we have with Mr Limbrick’s amendments is that they would actually frustrate the
wishes of an organ donor. If they are adopted, it would not be possible to undertake the necessary antemortem procedures to allow for organ donation to take place, even where that person’s wishes are
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made very, very clear on an organ donation—in fact it is not even that simple. The fact of the matter
is that this is just about facilitating enabling procedures to harvest tissue and organs. In fact after the
removal of the equipment that may be sustaining respiratory or blood functions, the person’s consent
kicks in then anyway. So the actual procedure can still take place, because consent is provided to that
part of the process. There would still perhaps be an action occurring on that person following their
consent, but unfortunately if there has not been the ability to provide the necessary procedures, whether
it is antibiotics or something, you are jeopardising the health of the organ and tissue that would then
be harvested. So not only are you creating a situation where consent cannot be facilitated, you are
jeopardising the health of other people for whom this person desperately wants to facilitate life-saving
treatments.
There are a few problems that we have with your amendments, Mr Limbrick, and we cannot support
them. Ms Crozier identified that we think there are about five to 10 people that this may impact on,
but if you multiply that by the amount of lives that those five to 10 people would help, knowing that
they wanted to help those multiple people, we think that your amendments would frustrate the
intentions of people and potentially disenable people to access vital health transplants.
Mr LIMBRICK: I thank the minister for her answer. I agree with many things that you said there.
So the minister stated that if someone signs up to the donor registry that consent after their death is
okay because they have that. The problem that we are talking about is consent to the ante-mortem
procedures, and that is not provided by the registry and this is something that I agree on. This 24E
enables a legal mechanism, to my reading, to allow that to happen without consent. Now, if consent
exists, can the minister please show me where, if 24E is engaged, consent for the ante-mortem
procedures is actually obtained?
Ms SYMES: My advice, Mr Limbrick, is it is implied consent by signing up to the donor
registration. I take your point—I think it has been made by several members today—that the federally
controlled register could provide further details in relation to procedures. It is not something that we
have capacity to do, but I think that would go a long way to making sure that people are very aware of
the processes. I have got to say that personally I signed up and I did not really want to know about the
facilitation of extracting any of my organs should I be in that position, but I guess when you sign up
to the organ registry you sign up to a number of things to facilitate the harvesting of your organs. You
do not necessarily sign a consent for a particular way of harvesting, like the incision or exactly how
things are going to be done. I think most people who sign up to the registry are giving consent to the
medical profession to ensure that they can go and obtain what they need to help other people.
Mr LIMBRICK: I thank the minister for her answer. But doesn’t that conflict with your earlier
answer, where you stated that the consent exists after death? So when you sign up to the donor registry
I think to many people that means that they sign up for something after death, not the ante-mortem
procedures.
Ms SYMES: No. That is not what I said. I said that if your amendment was to succeed it would
mean that without the identification of consent, in your mind, the way you have framed it for the
legislation to work, your amendment would mean that people cannot, without obtaining express
consent, in your framework, have the facilitating procedures but could still then have their organs
harvested after official death.
Mr LIMBRICK: I thank the minister for her answer. I would like to explore another scenario that
new section 24E enables which I think is very problematic. If there is a designated medical decisionmaker that has been legally assigned consent from the patient and they cannot be contacted, doesn’t
new section 24E set up a scenario where 24E would be engaged and later the medical decision-maker
may be contacted—after death—and they then say, ‘We weren’t aware of this ante-mortem procedure,
and we would not have provided consent after the fact’. Doesn’t that provide for that scenario to
happen?
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Ms SYMES: Mr Limbrick, if you have a designated medical treatment decision-maker, then the
hospital in ordinary practice would go to great lengths to find that person, because it is available and
people know that that person exists. I think of the five to 10 people where we have this problem, they
are unlikely to have a formal person appointed. More likely it is going to be that next-of-kin difficulties
are going to be the scenario there. My advice is the hospital would keep people on equipment that
sustains respiratory or blood circulation in order to go to great lengths to identify and seek that advice
from people. It is only in these very limited situations where we are anticipating that the designated
officers would step into the decision-making capacity.
Mr LIMBRICK: I thank the minister for her answer. I think you said before there are about five
to 10 cases a year that would fit under this scenario. So what sort of situations would cause people to
fall into these situations where there was no known consent about procedures and a medical decisionmaker could not be identified?
Ms SYMES: These are five to 10 people that are on the donor register, so they already have
consented. The issue is not being able to find a family member or next of kin that can provide that
consent. We are talking about people whose family might live overseas or people that have very
limited family or indeed no family.
Ms CROZIER: Can I just follow up on that? The Liberal-Nationals will be supporting
Mr Limbrick’s amendment because there is too much ambiguity probably around this area. And I am
very interested in the consent element and the organ donation registry. There is an inferred consent
that all of these procedures take place, but as you just explained, what has happened with those five or
10 people that this scenario has arisen with? Have they not had their organs harvested, or what has
happened in that scenario? I am keen to understand: is that why this has come about with the
stakeholders—the medicolegal aspects within hospitals—who are worried about possible legal
ramifications down the track? That is why I asked that previous question. I think that is important for
the house to understand, Minister. Can you provide an answer to us on that?
Ms SYMES: The amendments have come about because of stakeholder concerns and to provide
clarity to the medical profession. Prior to the introduction of the Medical Treatment Planning and
Decisions Act 2016 ante-mortem procedures were authorised for a patient in accordance with the
Medical Treatment Act 1988 as a definition of ‘medical treatment’ and included in any other medical
procedure. The Medical Treatment Planning and Decisions Act 2016 was found not to extend to the
ante-mortem procedures definition because of the definition of ‘medical’ in the new legislation not
extending to procedures that are of no benefit to the patient. So it was recommended that an
amendment be made to remove any ambiguity and to clarify the process for authorisation of the antemortem procedures to ensure that the act is consistent with current practices.
Ms CROZIER: Thank you, Minister. Thank you for that response, and I think that goes to
Mr Limbrick’s point about the human rights under section 10(c) of the charter that he referenced—I
think I am right in that—in terms of people’s rights. That is obviously why there is concern,
understandably, amongst the medical profession—because of this consent issue. It is really important
that they have cover for those reasons I outlined before in terms of, unfortunately, being in the litigious
environment that we seem to be entering into more and more. It is about those protections, so I
understand the reason for the mechanism or the reasons for hospitals and stakeholders to have that
protection. But I still think it is very important, as Mr Limbrick has explained, about the rights of the
individual in terms of the consent procedures, and that is again I think what is around this ambiguity.
If that could be resolved at that federal level, I think that would mean that 24E was not necessary. So
I just want to put that on record; you do not have to respond. I think it is complex and I think everybody
is trying to work this through, but I do think there is an important element around the human rights
and the 10(c) component that Mr Limbrick made reference to in terms of an individual’s rights.
Ms PATTEN: I just want to clarify a point in this which I think goes to some of the nub of this bill
and goes to some of the points that Mr Limbrick’s amendments are making. It is that under the current
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legislation the consent that a medical decision-maker can provide is to the benefit of the patient—the
benefit of the person that they have the rights to. So to consent to ante-mortem processes is not to the
benefit of that patient; it is to the benefit of another person. I guess I just want to make sure that that is
correct. And then in that case we are talking about whether you can consent to something that is not
to their benefit. So in that case if someone has consented to organ donation, I do not think there is a
person who has consented to organ donation who did not understand that there was a procedure that
would take place for that donation to occur. But the reason we are having to change this is actually
more about the decision-maker, because the decision-maker cannot consent to something that does not
benefit the patient. I am just wanting to make sure that that is where I have got it.
Ms SYMES: That is a true statement.
Mr LIMBRICK: I think we are not going to convince each other on this, but I will make the final
point that when we are talking about consent to medical procedures it must be full, free and informed
consent. Nowhere on the organ donor registration form does it inform about ante-mortem procedures,
and I think I disagree with Ms Patten’s statement that everyone knows about ante-mortem procedures;
I do not think that is true. I think that people would obviously think that after they die there would
have to be some sort of procedure and they would have to be consenting to that, but ante-mortem
procedures are not informed. So as a follow-up to that, to allay these concerns would the government
commit to working with the federal government to try and change these registration forms so that
informed consent to ante-mortem procedures can be properly assumed if someone has registered for
organ donation?
Ms SYMES: I am convinced by that argument, Mr Limbrick. I think that having more information
available at the federal level is something that is a good idea. I am not the relevant minister, but we are
pretty confident that we can ask Minister Foley to engage with Minister Hunt on these matters. But I
think probably just for the record, because I am not sure if it came up in debate, I just want to be really
clear on what we mean by ante-mortem procedures. Just coming back to your point and to misquote
Ms Patten, it was the point that people who sign up to become organ donors would recognise that
something has got to happen to be able to harvest their organs. Some examples of ante-mortem
interventions may include delaying withdrawal of cardiorespiratory support to allow time to organise
the organ donation operation, the taking of blood samples to ensure the organs are a suitable match for
potential recipients and the administration of medications used to control blood pressure as well as
antibiotics and anticoagulants. Just so we are clear, this is facilitating procedures to ensure that the
wishes of the person to donate their organs can actually be fulfilled.
Ms PATTEN: I just think it is interesting, because it is this fulsome kind of conversation that I had
with my family. But I am just going back to DonateLife. When DonateLife talk on their website about
what happens when you donate an organ, they are actually quite clear that you may remain on a
ventilator. You may see your loved one’s chest still moving. You may still see movement in their
body. You may see medical attention around them while tests are conducted. This is all actually on
the DonateLife website. It is about the information that doctors provide to next of kin if they are there,
but it is also what they provide to you before you sign up to donate, to be an organ donor. So I just
refute somewhat that that consent has not been offered when you become a donor. You have read what
is going to happen. You have read that you might have to stay on ventilation and that there will be a
number of tests to make sure that your organ is suitable for donation. All of that takes place and all of
that is actually explained quite explicitly on the DonateLife website.
Ms SYMES: That was useful information. Thank you.
Mr MEDDICK: I will not be supporting Mr Limbrick’s amendments, but I thank you for the
opportunity to speak to them. Before I do I just want to address a comment that Mr Quilty made about
these designated officers. Mr Quilty called them ‘unelected bureaucrats’. Now, this is extraordinary.
It is insulting in the extreme to the people that actually make these decisions. These people are not
unelected bureaucrats in the field of medical expertise. It is not the head of Parks Victoria. It is not any
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of those people. When it comes to the decision-making of designated officers, these are some of the
most senior clinicians and decision-makers in hospitals. I will give you a few examples in a moment
or two, but these are people who are experienced clinicians and they understand the gravity of the
decision of organ donation for individuals and their families, and they do not take their responsibilities
lightly. To suggest that they would seek to remove organs or consent to an ante-mortem procedure
without making every effort to contact medical treatment decision-makers, family and next of kin is
simply incorrect and goes against the code of ethics that medical professionals operate under.
To give you an example of some of these people, these highly qualified and highly sensitive people,
at the Alfred hospital Dr Lee Hamley is the chief medical officer and Dr Susan Sdrinis is the director
of medical services governance. At the Royal Melbourne Hospital, Associate Professor Chris
MacIsaac is director of intensive care; Associate Professor Leeanne Grigg, head of cardiology;
Professor Kate Drummond, director of neurosurgery; and Professor Stephen Davis, director of
neurosciences. And at Barwon Health, Dr Anthony Wong is director of medical governance and
Amanda Cameron is chief operating officer. These are people that deal with these situations every
single day and they are extraordinarily highly qualified. To label them unelected bureaucrats is the
height of insulting language in a debate that up to this point has been highly respectful. It is just
extraordinary that Mr Quilty comes in here and throws around a phrase like that against people he has
never met. I understand he understands nothing, nothing whatsoever, about the job and the role that
these people undertake every single day and the responsibility and the care that they take in exercising
those decisions.
That having been said, the reason that I will not be supporting Mr Limbrick’s amendments is that the
removal of the new section 24E by his proposed amendments means that if the bill becomes law in
this form then these ante-mortem procedures can only be authorised by the designated officer if the
consent of the medical treatment decision-maker of the person is obtained in accordance with new
section 24C. If a medical decision-maker or senior available next of kin for that person cannot be found
then this will mean that it will not be possible to undertake ante-mortem procedures in respect of that
person, even where the person has made their wishes clear through placing their name on the national
organ donor registry. People who place their names on the organ donor registry do so with the
expectation that their wishes will be honoured after death. By removing this section we will be
removing that right for an individual to choose what happens to their body after death in circumstances
where a medical treatment decision-maker or a senior family member cannot be located. The removal
of new section 24E will also create an inconsistency with section 26 of the Human Tissue Act 1982,
which sets out when a designated officer can authorise the taking of tissue from the body of a deceased
person where they had made their wishes on organ donation clear. I cannot support those amendments.
Committee divided on amendments:

Ayes, 14
Bach, Dr
Bath, Ms
Bourman, Mr
Crozier, Ms
Cumming, Dr

Davis, Mr
Finn, Mr
Limbrick, Mr
Lovell, Ms
McArthur, Mrs

O’Donohue, Mr
Ondarchie, Mr
Quilty, Mr
Rich-Phillips, Mr

Noes, 22
Barton, Mr
Elasmar, Mr
Erdogan, Mr
Gepp, Mr
Grimley, Mr
Hayes, Mr
Kieu, Dr
Leane, Mr

Amendments negatived.

Meddick, Mr
Melhem, Mr
Patten, Ms
Pulford, Ms
Ratnam, Dr
Shing, Ms
Stitt, Ms

Symes, Ms
Tarlamis, Mr
Taylor, Ms
Terpstra, Ms
Tierney, Ms
Vaghela, Ms
Watt, Ms
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Clause agreed to; clause 6 agreed to.
Reported to house without amendment.
Ms SYMES (Northern Victoria—Leader of the Government, Minister for Regional Development,
Minister for Agriculture, Minister for Resources) (17:21): I move:
That the report be now adopted.

Motion agreed to.
Report adopted.
Third reading
Ms SYMES (Northern Victoria—Leader of the Government, Minister for Regional Development,
Minister for Agriculture, Minister for Resources) (17:21): I move:
That the bill be now read a third time.

The PRESIDENT: The question is:
That the bill be now read a third time and do pass.

House divided on question:

Ayes, 34
Bach, Dr
Barton, Mr
Bath, Ms
Bourman, Mr
Crozier, Ms
Cumming, Dr
Davis, Mr
Elasmar, Mr
Erdogan, Mr
Finn, Mr
Gepp, Mr
Grimley, Mr

Hayes, Mr
Kieu, Dr
Leane, Mr
Lovell, Ms
McArthur, Mrs
Meddick, Mr
Melhem, Mr
O’Donohue, Mr
Ondarchie, Mr
Patten, Ms
Pulford, Ms

Ratnam, Dr
Rich-Phillips, Mr
Shing, Ms
Stitt, Ms
Symes, Ms
Tarlamis, Mr
Taylor, Ms
Terpstra, Ms
Tierney, Ms
Vaghela, Ms
Watt, Ms

Noes, 2
Limbrick, Mr

Quilty, Mr

Question agreed to.
Read third time.
The PRESIDENT: Pursuant to standing order 14.27, the bill will be returned to the Assembly with
a message informing them that the Council have agreed to the bill without amendment.
JUSTICE LEGISLATION AMENDMENT (DRUG COURT AND OTHER MATTERS)
BILL 2020
Second reading
Debate resumed on motion of Ms SYMES:
That the bill be now read a second time.

Dr BACH (Eastern Metropolitan) (17:27): It is good to pick up where I left off some weeks ago
regarding the government’s bill to put in place an additional Drug Court program. When I was
speaking some weeks ago on this matter I had almost concluded my remarks. The final note that I
want to make in my contribution is regarding a similar program in New South Wales.
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The Drug Court in New South Wales has been operational since the turn of the century, and it has
referred parties from the local and district courts according to the appropriateness of the individual and
the availability of places in the program. Something that we discussed, again some weeks ago, was
this notion that it is immensely important to ensure that those individuals taking part in a program fully
understand the rigours of the program. That is an element, quite appropriately, in New South Wales
also.
The court’s most recent annual report, which is from 2018, identifies that over 320 people graduated
from the program in that year and 58 per cent of participants had not returned to prison. We talked
again about recidivism in this place yesterday. Mr Grimley asked an excellent question in question
time regarding recidivism. The rate in New South Wales is much lower than it is here, and again that
is one of the reasons why I am so supportive of an expanded Drug Court program. It is one
mechanism—it is not enough, but it is one mechanism—to seek to drive down our recidivism rates
here in Victoria, which I know all members are concerned about. Now, that is reducing the long-term
personal and societal impact of custodial sentences. My recollection of the debate in this place some
weeks ago is that there was much agreement around the chamber that we want to see fewer people in
prison. As I have said before, I certainly want to see fewer first offenders, fewer young people and
fewer people in prison who have committed crimes that are not related to violence, but also I want to
see people who have committed really serious offences—violent offences, sexual offences—to be in
prison for longer. Those people who commit minor drug crimes, in my very strong view, should be
given every possible opportunity to get their life back on track.
With the above benefits acknowledged, it is necessary to turn to the matter of cost. The Melbourne
Drug Court was established with funding of $32 million with the capacity for 170 offenders, a generic
cost per offender therefore of $188 230. The expansion recently announced amounts to $291 667 per
individual for an increase of 120 offenders. That is an increase of $103 432 per offender. With the
move into regional centres and broadening to the County Court, a modest increase in cost would be
understandable and in my view reasonable, but this increase is really significant. We need to make
sure that our investment in programs such as these—very worthy programs such as these—provides
enough benefit and enough success to merit the cost.
I said in my very first speech in this place that there are a full range of challenges that vulnerable
families face, from mental illness to drug and alcohol abuse, and families must have protection from
those who would do them harm. Establishment of these alternative court options, helping bring
vulnerable Victorians out of the shadows and out of exclusion, is a crucial factor in supporting families
such as these. By limiting the court to those who are users or possessors and excluding the most serious
perpetrators—those who sell and traffic drugs, for example—then vulnerable families will I hope be
the main focus and the main beneficiaries of this legislation.
Mr ONDARCHIE (Northern Metropolitan) (17:32): Thank you for the opportunity to rise today
to speak on the Justice Legislation Amendment (Drug Court and Other Matters) Bill 2020. Now, my
colleagues in the chamber—and I commend Dr Bach for his contribution—have gone through what
this bill amends in relation to the County Court Act 1958, the Sentencing Act 1981, the Charities
Act 1978, the Limitation of Actions Act 1958, the Victorian Civil and Administrative Tribunal
Act 1998 and the Children, Youth and Families Act 2005. There are a lot of elements to this
wideranging bill, but I specifically today want to work a bit further down the chain about the need for
these Drug Courts. I draw your attention to the situation that occurs in North Richmond alongside the
primary school on a daily basis.
Now, just imagine this: about half an hour after the school bell has gone at North Richmond Primary
School youngsters on their scooters are being picked up by their parents, some on foot and some who
live in the adjacent housing towers along Lennox Street and Elizabeth Street. It is a nice sunny
afternoon and shops are starting to reopen and things are starting to get a bit more organised, but lying
in the gutter alongside North Richmond Primary School are some needles. A bit further on up the
street is a person lying somewhat comatose in the street, obviously affected by drugs. Some would say
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that is a result of the drug injecting room being where it is, but not just that. That area of North
Richmond has become a hub for drug dealers, so there is drug dealing taking place in the streets around
North Richmond. It is not necessarily confined to the hub, although we have had some instances that
have been before the courts where there has been an element of drug dealing at the hub itself.
So what has happened to the people of North Richmond? Well, they are nervous to go outside with
their families. There are more and more parents directly picking up their children from North
Richmond Primary School because they do not want them to walk home by themselves. Young
school-aged children are seeing things in the streets of North Richmond that no children should ever
have to see: people injecting drugs, people swearing, people urinating and defecating in the street. And
sadly for some families who I have met in the local streets they open their front door to see a drugaffected couple having sex in their front yard, in front of their front door, in front of children. Because
of the decision of this government to put a drug-injecting room in North Richmond right next door to
the primary school, those families, those children, are witnessing things they should never have to see.
I have to tell you, we want people with drug dependency to be dealt with, to be looked after. I do not
want people to die—I do not. But is the right location for a drug-injecting room right next door to a
primary school? It seems ludicrous. When you ask the minister questions about this through the
adjournment or the constituency opportunities here in this chamber, you do not get answers. And you
know, Acting President, and the President knows that I have asked some questions of the government
through the graciousness of the Government Whip and tried to get answers to some of these questions.
We have got one that is now 113 days overdue. They will not answer the question.
But here is the kicker: they are now thinking about putting a second drug-injecting room right next
door to the Queen Victoria Market, one of the biggest tourist places in Melbourne. The traders, the
shoppers and the local residents cannot believe this is where they are choosing to put another druginjecting room. Despite the rhetoric, despite the lack of answers from this government and despite me
asking on behalf of my constituents, many of whom have signed petitions, written to me personally
and met with me, we cannot get answers. The goss I hear is it is a done deal; it is going ahead.
They have employed Ken Lay, the former policeman, to review—the reviewer of everything. I hear
on the grapevine this deal is done. So whilst this bill talks about the Drug Courts, if we go further
down the chain with this, we have put drug-injecting rooms right next door to a primary school in
North Richmond and now they are going to put one next to the Queen Victoria Market. This
government purports to care about people, purports to put people first. Well, I tell you what, they are
not listening. They are failing Victorians. It is ludicrous, and as usual we cannot get an answer.
Dr CUMMING (Western Metropolitan) (17:37): I rise today to speak to the Justice Legislation
Amendment (Drug Court and Other Matters) Bill 2020 and to state and express my long desire to
actually have a system here in Victoria that is not dissimilar to Drug Courts around the world. One of
the first years I was on council was a year when it was proposed to have a safe-injecting room in
Footscray. The community came out in droves and they did not want that. It is only just of late, in the
last couple of years, that we have actually had the safe-injecting room in Richmond, which is a trial.
Being a trial, we are all waiting to see what will come out of that.
But when we talk about Drug Courts what I can actually see for a lot of my constituents in my area of
Western Metropolitan Region is that the drug problem has been there for a very, very, very long time.
But it is not just our area’s problem; it is the whole of Victoria’s problem. In understanding what the
government is trying to achieve with Drug Courts, it is a shame that they are not being rolled out in all
the Magistrates Court throughout the whole of Victoria. It is a shame that this is not for all of our court
facilities, especially throughout regional Victoria.
There is a large ice problem throughout regional Victoria. Going from the articles and newspaper
articles that I can see, there are many calls from the community—in Ballarat they are looking forward
to theirs—and also from Warrnambool and other places. They would love to be able to have those
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facilities in those little County Courts all over Victoria, because when you centralise a drug problem,
that is when you actually get more of a problem.
Currently for the vast majority of my area in Western Metro, if they need to go to the Drug Court they
have to come here into the city to the Magistrates Court. Rather than go to Werribee or Sunshine or
Broadmeadows, they have to come to the Magistrates here in the city. It is not a desired outcome for
my community. My constituents who have to attend the Drug Court here in the city wish that they
could actually go to a court closer to their home, closer to their health networks and closer to their
family and supports. It is a big trip from Werribee into the city. It is a big trip from Broadmeadows
into the city, especially when you have a drug problem, and for those families as well who are there
as their supports.
I support the government’s Drug Court and other matters amendments because the intent of this bill
goes some of the way to what I would hope we could achieve as a community, which is a better
system—a better system so that when people are drug users they are not treated as criminals but are
able to get the medical supports that they need to get out of the system, because it is a health problem
rather than a legal problem. One day I would hope that as a community we will have the supports in
place by way of enough rehabilitation beds and enough facilities for people who find themselves to
have an addiction or a mental health issue and find themselves taking drugs in a lot of cases to selfmedicate such that there are the supports out there rather than actually going into our justice system,
our legal system.
Mr BOURMAN (Eastern Victoria) (17:42): I am going to get to the crux of the matter here. I have
some serious, serious issues with the Drug Court in the County Court. And I am going to actually say
I begrudgingly accept the usefulness and need for the Drug Court in the Magistrates Court because the
nature of the offences there is generally use and possession in fairly small amounts of this, that and the
other, and these are the sorts of people that are probably at that point in life where they may or may
not be able to get themselves on the road to whatever does not include taking drugs. But when you get
to the County Court and the Supreme Court and so on you are not talking about people that just had a
bong in their car and you are not talking about people with a little baggie or anything like that; you are
talking about dealers or people who are there for a lot of other reasons that are much more serious
offences.
Dr Cumming said something about how it is a health problem and it is not a crime problem. Using is
a health problem, absolutely. I am not talking about decriminalising drugs, but if there is a way to
divert people off this so that they can not create havoc with their crime, that is it. But one of the central
tenets of people saying we should legalise the use of recreational drugs is that we should only go after
the dealers. Well, unfortunately for them, my view is that this bill for a Drug Court is saying the people
that are trafficking in a drug of dependence in a large commercial quantity to a child and all this are
basically looking for a diversion. This is not some 18-year-old with a bag of weed. These are people
manufacturing and distributing in a large commercial quantity. So if you catch someone on their first
time and they get busted driving a semitrailer full of MDMA down the road, well, because it is their
first time, ‘We’ll get them into the diversion’. I am kind of stunned that it has got to this point.
Using Mr O’Donohue’s amendment as a list, with the possession of a tablet press, if you want to take
a few Es or whatever they call them these days and you want to ruin your body, that is fine, but if you
are making a press, you are ruining other people’s bodies—you are actually creating the problem. I
will keep this concise. I think this is actually a step in the wrong direction. I think this is actually saying
to dealers, ‘Well, why don’t we just start getting a cleanskin to do our stuff, to get caught with this,
because they’ll only get a diversion or a Drug Court or whatever’. I think this is going completely in
the wrong direction.
Mr LIMBRICK (South Eastern Metropolitan) (17:45): I rise to make a contribution to the debate
on the Justice Legislation Amendment (Drug Court and Other Matters) Bill 2020. This bill makes
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several changes, but the ones that I will spend the most time speaking about will be the changes that
allow for the expansion of the Drug Court.
I have stood here and spoken many, many times in this place about the failures of our drug policies.
Our drug laws need to change, and this is one area where I have frequently complimented this
government for taking some tentative steps in the right direction. I look forward to the Legal and Social
Issues Committee inquiry into cannabis. We need to find ways of responding to issues of drug use and
addiction that do not empower organised crime, criminalise people who use drugs and push them
further away from support. Despite drugs being prohibited, most people who want them can usually
still get them.
The Liberal Democrats believe that we need to understand not only the harms that come from drug
use but also the harms that come from prohibition itself to fully understand this policy area. We need
only look to the 1920s prohibition of alcohol in the US to see the failures and harms this prohibition
has caused in other areas. Organised crime moved in, there was gang warfare, policing costs
skyrocketed and people made bootleg brews in their bathtubs. Many deaths and permanent injuries
resulted from this.
Do any of these outcomes sound familiar to people? We all remember the long-running Melbourne
gang war and deaths caused by drug cocktails of adulterated substances. The prohibition of drugs is
still driving a black market of organised crime. There are over 1500 cannabis crop houses in Australia
supplying a lucrative billion-dollar industry. This money is often reinvested in other crime, including
smuggling other drugs. Vulnerable people are often caught up in these scenarios, lured into being crop
sitters to prop up their own addictions.
I am in favour of this legislation as for someone to go through a Drug Court rather than a traditional
court is ultimately more favourable. Drug Courts allow for access to support and services rather than
incarceration. Existing Drug Courts have proven to be successful, with results showing a reduction in
reoffending, improving community safety and decreasing the burden on the courts and corrections
system.
The KPMG report Evaluation of the Drug Court of Victoria found evidence of reduced risk factors
such as medical risk, psychiatric risk and drug and alcohol risk, all of which indicate improvement in
health. It also found that while participants remain on the drug treatment program:
… they experience improvements in their wellbeing and connectedness to the community, which would be
expected to improve their chances of staying off drugs and alcohol, and thus reduce the risk of reoffending.

In fact the study found that those who went through the Drug Court of Victoria as opposed to those
that did not had a 31 per cent lower rate of reoffending within the first 12 months and a 34 per cent
lower rate of reoffending within 24 months of completing their treatment.
Drug Courts are not without criticism, though. The eligibility criteria can exclude people that would
significantly benefit from the programs. To some extent the success of the Drug Courts can be
dependent on the compassion of judges or magistrates and their approach to the people who use drugs.
Magistrate Tony Parsons, who has been responsible for the Dandenong Drug Court program for many
years and more recently the Melbourne Drug Court, is very well regarded, and rightly so.
In the USA some of the Drug Court programs have received more criticism, with some participants
stating that they would have preferred to do a stint in jail. There is also a risk that the cumulative short
periods of incarceration and long extended treatment orders and conditions could lead to participants
serving more time and enduring far longer and greater restrictions on their liberty. A further criticism
is that someone who has committed a crime, possibly after an extended period of addiction and other
social issues, suddenly has access to adequate treatment yet if they had attempted to access treatment
earlier, it would have been unavailable. As Ms Maxwell has pointed out in this chamber many times,
there is a shortage of services in regional areas.
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I believe the government should be bold. Just recently we have seen Oregon in the United States
committing to decriminalising possession of all drugs for personal use. This is set to be implemented
by 1 February 2021, with the penalty for drug possession incurring a $100 fine. Those who cannot or
do not want to pay the penalty can choose to agree to a health assessment at an addiction recovery
centre. It will coincide with the expansion of access to recovery treatments, housing and harm
reduction services, which will be funded through the reallocation of tens of millions of dollars from
Oregon’s cannabis tax. Money saved by not pursuing traditional police enforcement and court system
routes will also be redirected to a fund for treatment services. It is projected by the Oregon Criminal
Justice Commission that this reform will reduce convictions for drug possession by nearly 90 per cent:
from 4057 convictions in 2019 to an estimated 378 in the coming year. The same report found that
racial disparities in drug arrests could drop by 95 per cent and convictions of black and indigenous
Oregonians could drop by 94 per cent.
In the recent US election five more US states voted to legalise cannabis. Pending the new reforms, that
brings the total number of states in the United States who have legalised cannabis to 21, with a further
15 on top of this having decriminalised cannabis use already. I find it interesting because it was the
US government in the 1960s which pushed drug prohibition onto the world through the UN drug
treaties. It is the same country now reforming their drug laws in favour of decriminalisation and
legalisation. The Liberal Democrats will be supporting this bill, as it improves the status quo, and I
encourage the government to go further with drug law reform initiatives.
Mr GRIMLEY (Western Victoria) (17:51): I rise today to speak on the Justice Legislation
Amendment (Drug Court and Other Matters) Bill 2020. As Ms Maxwell stated some time ago now—
I do not know how long ago it was; it was a while ago now—we will be supporting this bill and are
glad that the government has brought it to the house, in particular to disallow the Ellis defence covering
a critical period for survivors that until now it has covered. The three main reforms that this bill brings
are: changes to the eligibility for appointments to the Youth Parole Board, establishing a three-year
Drug Court trial in Victoria’s County Court and fixing an issue with aligning the Ellis defence, an
ability to appeal in cases with deeds of release.
I will start by very quickly acknowledging that a three-year Drug Court trial in Victoria’s County
Court system seems like a commonsense idea. Any alternative approach that endeavours to alter the
path an offender is going down is always welcome. Given the significant role that drugs and alcohol
play in our criminal justice system, these programs will hopefully have a focus that reduces recidivism
and ultimately makes the community safer. I also should put on record that I think the government
made the right decision not to include sex offenders as part of this trial. It is important their tendencies,
risks and offences are dealt with specifically, not under the guise or focus of drugs or alcohol.
But the main reform I would like to talk about today is the closure of a three-year gap that has stopped
hundreds of sexual abuse survivors from being able to get fair compensation for the pain and suffering
that they have been through. In 2007 abuse survivor John Ellis brought a case against the Catholic
Church for historic crimes that he experienced as a child in New South Wales. However, the New
South Wales Court of Appeal ruled that Ellis and others in the same circumstance were unable to seek
compensation from churches in such claims as legislation. It stated that the trustees of churches could
not be held accountable for crimes committed by individuals. Quite ironically, this policy that the
church enforced to protect its wealth was assisted by Cardinal George Pell. The church used what we
know as the Ellis defence to avoid being liable for compensation by child abuse survivors. This was
incredibly cruel. I might acknowledge that Mr Ellis was a namesake to a barrier inhibiting survivors
to actually getting the compensation they deserved. It is something he is described as like being in
shackles. The Ellis defence on its own made it difficult for survivors to be on the same footing as an
institution as powerful and wealthy as the Catholic Church, as when many went to launch civil
proceedings they were often advised in very simple terms, ‘Don’t bother. Churches can’t be sued’. As
John Ellis himself said, this defence is just another roadblock in the way of a survivor. So in many
cases a survivor would head on back to the Catholic Church to at least get some compensation, a
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process in which they would experience further trauma, not to mention the scraps they received as
compensation for the heinous crimes that they endured.
I know firsthand how difficult and emotionally draining it is to tell your story of abuse. It was my job
for two years to listen, report and investigate sexual offences. To say it was tough would be an
understatement, but it was nothing compared to what survivors had gone through: abuse so bad that
for some it took decades for them to speak up; abuse so bad that for others it took their lives. I take
this moment to show my admiration and respect for all survivors of sexual abuse. No-one can imagine
what you have gone through. No-one can imagine the pain that you live with. But rest assured there
are many, many good people out there and indeed in this place that are here for you, that will support
you and that will walk with you in your continuing journey of surviving sexual abuse.
The first bit of law that is relevant to why we are seeing this bill before us today is the Legal Identity
of Defendants (Organisational Child Abuse) Act 2018. The bill was introduced by the Labor
government and, in short, removed the Ellis defence in Victoria. The second bit of law that comes into
play here is one that came before us and passed in September last year, the Children Legislation
Amendment Bill 2019, which Derryn Hinch’s Justice Party voted for. One thing that bill did allow
was institutionalised child abuse survivors to apply to the courts to have unfair agreements reviewed
if they were entered into before 1 July 2015. In short, it allowed courts to remove or object to deeds of
release or ‘sign away your legal rights’ documents. This was necessary because the church, with its
expensive lawyers and position of power, had been coercing many survivors into being compensated
pocket change for years of horrific abuse through their own compensation scheme, the Melbourne
Response, and this was after they had fought for claims in many cases. The deeds of release are cruel
pieces of paper which vulnerable people have signed out of sheer desperation for closure and
recognition. In many cases this money was needed as a result of ill health, the lack of wellbeing of
survivors and survivors being so badly damaged by their abuse that they could not or did not work.
This money was, as one survivor put it, ‘the charity’ that he needed.
The royal commission exposed the vast amount of this behaviour, but until you read some of those
submissions you never fully understand the trauma that has been created over decades of calculated,
routine child sexual abuse. It beggars belief that these vulnerable survivors were only granted the
opportunity to have these insulting settlements reviewed in the last few years. Of course it is better late
than never, but as an example, one survivor settled for $32 000 in 1998 for horrific historic crimes that
took place in a school. Now, just two years ago in a court they awarded him in $1.1 million.
As we are aware, there is a three-year gap year here. One of my constituents, who I know as Gareth,
is one of those survivors affected. Most frustratingly, Gareth signed a deed of release, for the historic
sexual assault that he endured, just a few days after 1 July 2015 but before 1 July 2018, so he could
not sue the church, because the legislation stipulated that the dates did not cover him. Anyone like
Gareth who signed a deed of release after 1 July 2015 and before the Ellis defence was knocked over
on 1 July 2018 has missed out on getting the compensation that they deserve. Gareth said to me that
he feels like he has had, and I quote, ‘a 39-year prison sentence’ put on him as a result of his suffering.
But he is very confident that this amendment will see survivors be able to move forward with their
lives after compensation. These three years from 2015 to 2018 are critical because when the Ellis
defence was being reviewed the Catholic Church hired lawyers who approached many of these
survivors, and their deeds of release were renewed and topped up. This was really sneaky because they
only did it so that when survivors were eventually able to sue they would have a fresh deed drawn up
and a top-up of money too, hopefully pushing survivors not to sue through the courts. I have spoken
with Michael Magazanik, a lawyer who has represented a number of child abuse survivors and won
landmark test cases. He said that this amendment is great news. His own words, as I alluded to a
moment ago, were, and I quote:
This 3 years is critical because there are hundreds of Deeds that have been signed off since 2015 as a result
of a number of survivors coming forward following the Royal Commission.
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He went on to say that there are:
… literally hundreds of deeds that fall into this category and time period.

In summary, this three-year period might seem like a technical amendment or something small, but
there are hundreds of survivors in Victoria who have been abused by institutions and by this system,
and I bet they cannot wait to call their legal representation when this bill passes to say, ‘It’s passed.
Let’s go to court’.
I will lastly take a moment to thank those who have worked hard on this and really pushed to make it
happen: obviously the state government for bringing this to the chamber; Judy Courtin from Judy
Courtin Legal, who, as well as being a lawyer for victims, has been a selfless advocate for them too;
Father Dillon, who is righting the church’s wrongs; and Lifeboat Geelong. To the Victorian Care
Leavers Australasia Network—the CLANs, the Clannies—thank you for your continuing advocacy
and support for survivors and for providing a voice for them too. And lastly, to those victim-survivors
who this change will affect, and to those survivors whom it will not affect—thank you. Thank you for
your perseverance. Thank you for your courage to share your story and your encouragement for others
to come forward and tell their stories when they are ready to do so. For when you are ready, and there
will be many, many people that will be out there considering this, we will be here to support you. I
commend this bill to the house.
Ms PATTEN (Northern Metropolitan) (18:01): I am pleased to rise to speak to the Justice
Legislation Amendment (Drug Court and Other Matters) Bill 2020. Yet again this is another omnibus
bill. It amends numerous pieces of legislation, and I think the one that we have heard most of today is
the amendment to the County Court Act 1958 and the Sentencing Act 1991 to establish a Drug Court
division in the County Court. But the bill also makes amendments to the Charities Act 1978, the
Limitation of Actions Act 1958, the Children, Youth and Families Act 2005, the Victorian Civil and
Administrative Tribunal Act 1998 and the Voluntary Assisted Dying Act 2017. But principally this
bill is about the expansion of the Drug Court as an available sentencing option for our County Court.
Now, we know, and many of the other speakers have spoken about the fact, that we have had the Drug
Court operating in the Magistrates Court, and it has been operating in Dandenong and also in
Melbourne. It really did demonstrate, in evaluations in 2005 and 2014, that doing something different
to locking someone up did reduce reoffending. When they did reoffend, it reduced the seriousness of
that reoffending.
I just think of one quick story that I heard. When I was first elected, I had never been to a prison. I had
never understood what it was like. So when I was first elected, I did go and visit the prisons to get an
understanding about making laws that were going to send people to jail. What did that actually mean?
I was at Dame Phyllis Frost, and I was allowed to go in and watch a very intense drug treatment
session. These were relatively young women all with a significant history of trauma, but also in jail
effectively because of their drug use. That was why they were there; that was why they offended. I
spoke to one woman there, and actually, Minister, she was from your region, and she was a hairdresser.
She had become addicted to methamphetamine. It was a self-medication, her addiction, and this led
her into a series of offending and reoffending, and she ended up in Dame Phyllis Frost. And she said,
‘I will never use drugs again. This has been quite life changing’—the sessions and this intense drug
treatment program that she was undertaking at Dame Phyllis Frost. But she said, ‘When I get out of
jail, I won’t be able to get a job, because I just got out of jail. And when I come back to my community,
I won’t really feel like I can go back to my community, because I’m an ex-con—and that’s how I’m
seen. If I had gone to drug treatment, I would’ve been seen as a hero—someone who broke the back
of that addiction, someone who picked themselves up and did the hard work to not be addicted, did
the hard work to go into recovery’. That is what Drug Courts enable. They enable people to go into
treatment. They enable people to get that without the stigma of being imprisoned.
We know that the result of that is that it reduces recidivism. It reduces the probability of rearrest. It
means better treatment retention. People stay in those treatments longer—you know, it is a good point;
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they will go to jail if they do not—and it also increases the opportunities and increases the likelihood
of employment. And we know that employment is one of the biggest protectors against reoffending.
If you have a job, you are far less likely to reoffend, you are far more likely to have a house and you
are far more likely to be back connected with your family—and we know that these are the protectors.
Certainly as someone waiting anxiously and somewhat disappointed that the spent convictions
legislation will not make it to this house probably before the end of this year, I know that the stigma
of offending and the stigma of having gone to prison has such a negative impact on people getting
employment and getting jobs. That creates that vicious circle—no job, you might end up reoffending
and you end up in prison, and the cycle and the spiral down continue.
Again, the Drug Court model, as we know, addresses the underlying causes of offending by providing
intensive drug treatment services to those offenders. It is intensive and it is integrated. You speak to
the justices, the judges who are involved in this, and they are passionate about this. They become
personally interested and involved with those offenders, with the people who are coming before them.
They understand their lives. They very often understand exactly what brought them to that court, and
they see that person in a much more three-dimensional way and a much deeper level than they would
if they were going before another court and not having the opportunity of this integrated drug treatment
program that is judicially supervised. It teaches people about accountability. It teaches people that they
can take responsibility, that they can accept a level of trust, that they can accept a level of help, that it
is okay to accept assistance and that it is okay to accept help. We know that it has been successful, so
it makes good sense to extend this scheme to the County Court and capture a wider range of offenders
who can benefit from this therapeutic model. So that has my full support.
I suppose I would question why we are not expanding it further. It was good to see in the budget some
expansion of drug treatment, and I wonder if it is a chicken-and-egg problem—that we cannot expand
Drug Court proceedings into more Magistrates Courts around the state because we do not have the
treatment facilities for them? If we had more treatment, then could we expand the Magistrates Court?
It is something that over the next year or two I will certainly be advocating for. We know that the
Magistrates Court is by far the busiest court in Victoria, handling about 90 per cent of the cases that
come before Victoria’s courts, so in fact expanding the Drug Court further around the Magistrates
Courts may have had greater benefit. As I say and as I repeat, you will hear more from me in the
coming months and years about that. Victoria has 3500 towns and suburbs, of which our existing Drug
Courts only really service about 10 per cent. Obviously I will accept that it is probably more than that
because they are densely populated areas, but again I would argue that I would like to see greater
expansion of this.
Before I turn to other parts of the bill I would just like to briefly turn to Mr O’Donohue’s amendments.
I think to exclude people who have engaged in low-level trafficking from this program is really cutting
off nose to spite face in many ways. We know conduct like sourcing drugs for peers or trying to offset
the expense of your own habit is a symptom, not a cause, and we should be treating it as such. I heard
Mr Ondarchie’s contribution talking about North Richmond. I have personally spoken to a number of
the people in the streets in North Richmond. I know why they are supplying substances and drugs.
They are supplying substances and drugs so they can maintain their supply of substances and drugs,
because they have an addiction and this is a way to feed their addiction. So to be saying that those who
are addicted, those who would benefit from drug treatment, cannot because they are being prosecuted
or they have been charged with low-level trafficking I do not think is useful, and I do not think it really
reflects the nature of the people that would benefit from Drug Courts.
Now, the bill also makes an important amendment to VCAT, and this is around, remarkably,
protecting the privacy of parties to the Victorian Voluntary Assisted Dying Act 2017. I suppose we
did spend quite a lot of hours debating this bill, so it is maybe not surprising that we missed this point—
protecting the confidentiality of people using VCAT as part of the voluntary assisted dying process.
We want to ensure that their information is confidential. Of course it is highly personal and it is highly
sensitive, and I am pleased to see that we have picked this up.
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Going to the amendments to the children’s legislation, this means a lot. It means a lot to probably a
relatively small number of people, but they are people I know personally. These were people who
entered into unfair historical compensation agreements before 2015. It was a mistake that we excluded
them when we amended the legislation last year, and I am very pleased to see that this mistake is being
amended today. I know I raised it last year when we debated that bill. I think Mr O’Donohue also
raised that fact as well, that people were being excluded when they should not have been. So I am glad
that we have acted on this issue and there has been change, because survivors of institutional child
abuse should not be left worse off as a result of their involvement in that internal and hugely flawed
redress scheme that was established by the Catholic Church and other institutions. It is important to
me and the Reason Party, as evidenced by bills that I have introduced in this house, that we need to
ensure that those survivors of that abuse are respected, understood, believed and given the
compensation that they absolutely deserve.
And in speaking of the redress scheme, I would certainly say that it is beyond time for the AttorneyGeneral to strip those organisations who have refused to participate in that scheme. They should be
stripped of their charitable status, and I really would refer specifically to the cesspit that is the
Jehovah’s Witnesses—1800 victims and they refuse to sign up to the redress scheme. They refused to
take responsibility for the hurt, the pain, the anguish that they have caused not only the victims and the
victim-survivors but the families of those people. It is possible for the Victorian government to do this;
they do not have to wait for Canberra.
I simply think that we cannot allow this intolerable conduct to go unchecked, so I will continue fighting
for redress, for the compensation for the survivors of this vile institutional conduct. I will continue to
advocate for the expansion of Drug Courts in Victoria, because as I talked about that woman, if she
had had treatment, not jail, she would be in a very different place at the end of that. Her opportunities
for work and her opportunities to reconnect with family would be far more promising. I commend the
bill to the house.
Ms TIERNEY (Western Victoria—Minister for Training and Skills, Minister for Higher
Education) (18:14): I do thank all members for their contributions to the debate on this bill and for
highlighting how powerful Drug Court is in addressing a person’s addiction and the underlying
offending. It is clear from the contributions that the concept of the Drug Court model to address
recidivism has wide support.
Members have spoken about visiting the Magistrates Court Drug Court and witnessing firsthand its
highly effective work. The differences between members concerns eligibility, which I will come to
shortly. As members of the government have pointed out, there are times when jail is the right
approach—everyone agrees on that—but there are also times when a person’s offending is driven by
drug abuse, and where the offending is not of a violent or sexual nature there is an opportunity to treat
their drug dependency and set them on a better path. That is what the Drug Court can do—reduce
reoffending and encourage social integration by treating the underlying causes of the offending
behaviour. The Drug Court involves an intensive order of treatment and supervision which requires a
person to address their drug addiction and the root causes for their offending.
The bill makes other important amendments to legislation, which members have canvassed, to extend
justice to abuse survivors, ensure confidentiality of voluntary assisted dying proceedings in VCAT,
allow the Attorney-General to delegate her functions for charity matters, allow for the appointment of
an additional alternative chairperson to the Youth Parole Board and expand eligibility for chair and
alternate chair positions.
In respect of the opposition’s amendments, I want to address why the government does not support
the opposition’s amendments. Essentially in creating a pilot County Court Drug Court this bill has
extremely strict eligibility requirements. These include that an offender must plead guilty, all sexual
and violent offending is excluded, it only applies where a sentence of four years imprisonment or less
would be appropriate, and an offender must satisfy the court that they are dependent on drugs and/or
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alcohol and that this dependency has continued their offending. We are not talking about offenders
here who are engaged in sophisticated drug manufacturing or trafficking operations where their
sentence would likely be many years in prison; we are talking about people who are addicted to drugs.
They may have engaged in property-based offences because of that addiction, there has been no sexual
or violent offending and they are deemed eligible to tackle their addiction.
The offence of trafficking in a large commercial quantity of a drug of dependence carries a standard
sentence of 16 years imprisonment. For the lesser offence of trafficking a commercial quantity of a
drug of dependence, statistics published by the Sentencing Advisory Council indicate that the County
Court and the Supreme Court imposed a median total effective sentence of imprisonment of 4.17 years
in cases involving this offence in the period from 1 July 2013 to 30 June 2018.
Even in cases where the County Court Drug Court believed it was appropriate to impose a sentence
of four years imprisonment or less, before it could impose a drug and alcohol treatment order the court
would still need to be satisfied that in all circumstances of the case it was appropriate to do so. An
important part of the court’s design is that apart from the exclusions, such as violent or sexual
offending, it makes use of the expertise of judicial officers and experts, who prepare the drug and
alcohol treatment order assessment reports, and the lawyers and the prosecutors to determine who has
the best chance to turn their life around. When a serious offender can break the cycle of druginfluenced offending the benefits to the community are correspondingly greater, and this has been one
of the drivers for expanding the Drug Court in the County Court in the first place. In addition, the type
of offences the opposition wants to exclude here are captured in the Magistrates Court Drug Court—
a model the opposition supports.
In concluding, I want to point out the fact that this is about stopping the drivers of offending, and I
hope that all members in this place can support this bill. I know that we are going into committee. I
think I have dealt with the opposition’s amendment, and I will keep referring to it in committee if
necessary, but we do believe that this initiative will enhance the community’s ability to deal with the
scourge of drugs and we do believe that it will reduce recidivism and make our community as a whole
much safer. I commend the bill to the house.
Motion agreed to.
Read second time.
Committed.
Committee
Clause 1 (18:20)
Mr O’DONOHUE: I only have a couple of questions, Minister, on clause 1, as I foreshadowed in
my second-reading speech. Dr Bach also raised this issue in his second-reading contribution. It is the
escalation in cost of the Drug Court program. In 2017, when the Melbourne Drug Court was
established, funding of $32 million was announced, with capacity for an additional 170 offenders at
an estimated cost per offender of $188 000. An additional $35 million has been announced as part of
this expansion for 120 additional offenders at an estimated cost therefore of $291 000 per offender.
That is a 54 per cent increase in three years. Minister, as you acknowledged in your summation, many
of us, including me, have spent some time with Magistrate Parsons. I spent a day with him back in
2013, and I understand there is significant service provision required to assist the Drug Court. But that
is a significant escalation in cost, and I would ask you for an explanation of that.
Ms TIERNEY: I thank the member for his question. The program for the County Court
participants is more intensive, which reflects the more serious offending that draws participants to the
County Court’s jurisdiction in the first place. This includes a greater level of support services such as
clinical services for the offenders in the County Court Drug Court as they typically present as having
more-complex needs. The costs associated with a Drug Court, like other specialist interventions in a
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higher jurisdiction, will include a number of one-off costs, but I reiterate that the Drug Court in the
County Court is more intensive. It does cost more, and the government’s position is we believe that
this is money well spent in the long term if it is about saving the community and indeed saving those
who are afflicted with drugs to break the cycle of reoffending and give them the ability to seek and
engage with employment or education.
Clause agreed to; clauses 2 to 11 agreed to.
Clause 12 (18:23)
Mr O’DONOHUE: I move:
1.

Clause 12, page 8, line 14, omit ‘applies.”.’ and insert “applies.”.

2.

Clause 12, page 8, after line 14 insert—
‘(2C) The Drug Court Division of the County Court must not make a drug and alcohol treatment
order in respect of an offender who is convicted of an offence against—
(a) any of the following provisions of Part V of the Drugs, Poisons and Controlled
Substances Act 1981—
(i)

section 71(1) (trafficking in a drug or drugs of dependence—large commercial
quantity);

(ii) section 71AA(1) or (2) (trafficking in a drug or drugs of dependence—commercial
quantity);
(iii) section 71AB(1) or (2) (trafficking in a drug of dependence to a child);
(iv) section 71AC(1) or (2) (trafficking in a drug of dependence);
(v) section 71AD(1) (use of violence or threats to cause trafficking in drug of
dependence);
(vi) section 71A(1) (possession of substance, material, documents or equipment for
trafficking in a drug of dependence);
(vii) section 71B(1) or (2) (supply of drug of dependence to a child);
(viii) section 71C (possession of a tablet press);
(ix) section 71D (possession of precursor chemicals);
(x) section 71E (possession of document containing information about trafficking or
cultivating a drug of dependence);
(xi) section 71F (publication of document containing instructions);
(xii) section 72 (cultivation of narcotic plants—large commercial quantity);
(xiii) section 72A (cultivation of narcotic plants—commercial quantity);
(xiv) section 72B (cultivation of narcotic plants);
(xv) section 72D(1) or (2) (permitting use of premises for trafficking or cultivation of
drug of dependence); or
(b) an offence against section 79(1) of that Act (conspiring) in respect of an offence against
a provision referred to in paragraph (a); or
(c) an offence against section 80(1), (2), (3) or (4) of that Act (inciting etc.) in respect of an
offence against a provision referred to in paragraph (a).”.’.

I canvassed in the second-reading debate the purposes of these amendments. Whilst the opposition
recognises the contribution the Drug Court makes to tackling recidivism, and it is well established now
in the Magistrates Court, we are concerned that the expansion of the program into the County Court
introduces a different cohort, a more serious offender—as the minister acknowledged in responding
to the issue about costs. We are also concerned that the government is contemplating drug dealers, not
just drug users, not just those who have an addiction to drugs who are prepared to address the causes
of their offending behaviour—that is, their drug addiction—to try and go clean and use the Drug Court
in that way. The government is seeking to broaden the scope of those who can be eligible for this
program not just to a higher level of offender in the County Court but also the type of offending to
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drug dealing, manufacture, cultivation—in other words, people who profit from this industry of
misery. It is the opposition’s view that the narrow cohort as defined in the Magistrates Court should
be retained notwithstanding the introduction of the program to the County Court. So my amendments
seek to do that—to retain the class of a potential offender who is eligible to be considered for this
program and to exclude those who make a profit who are involved in the drug industry.
Ms TIERNEY: I dealt with the government’s position in relation to these amendments in my
summing-up. I do not have anything to add other than to reiterate a point that has been made by many
members of the government during the course of this debate—that this is about dealing with drugs as
a health issue and that unfortunately there are a number of activities that drug-addicted people
undertake to support their habit. This is about trying to get to the root cause and getting them the
appropriate services and therapies so that they can turn their lives around.
Committee divided on amendments:

Ayes, 11
Bach, Dr
Bath, Ms
Bourman, Mr
Crozier, Ms

Davis, Mr
Finn, Mr
Lovell, Ms
McArthur, Mrs

O’Donohue, Mr
Ondarchie, Mr
Rich-Phillips, Mr

Noes, 25
Barton, Mr
Cumming, Dr
Elasmar, Mr
Erdogan, Mr
Gepp, Mr
Grimley, Mr
Hayes, Mr
Kieu, Dr
Leane, Mr

Limbrick, Mr
Meddick, Mr
Melhem, Mr
Patten, Ms
Pulford, Ms
Quilty, Mr
Ratnam, Dr
Shing, Ms

Stitt, Ms
Symes, Ms
Tarlamis, Mr
Taylor, Ms
Terpstra, Ms
Tierney, Ms
Vaghela, Ms
Watt, Ms

Amendments negatived.
Clause agreed to; clauses 13 to 54 agreed to.
Reported to house without amendment.
Business interrupted pursuant to sessional orders.
Ms SYMES: I move:
That the dinner break be suspended.

Motion agreed to.
Ms TIERNEY (Western Victoria—Minister for Training and Skills, Minister for Higher
Education) (18:35): I move:
That the report be adopted.

Motion agreed to.
Report adopted.
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Third reading
Ms TIERNEY (Western Victoria—Minister for Training and Skills, Minister for Higher
Education) (18:35): I move:
That the bill be now read a third time.

Motion agreed to.
Read third time.
The PRESIDENT: Pursuant to standing order 14.27, the bill will be returned to the Assembly with
a message informing them that the Council have agreed to the bill without amendment.
APPROPRIATION (2020–2021) BILL 2020
Introduction and first reading
The PRESIDENT (18:36): I have a message from the Assembly:
The Legislative Assembly presents for the agreement of the Legislative Council ‘A Bill for an Act for the
appropriation of certain sums out of the Consolidated Fund for the ordinary annual services of the
Government for the financial year 2020/2021 and for other purposes’.

Ms TIERNEY (Western Victoria—Minister for Training and Skills, Minister for Higher
Education) (18:37): I move:
That the bill be now read a first time.

Motion agreed to.
Read first time.
Ms TIERNEY: I move, by leave:
That the second reading be taken forthwith.

Motion agreed to.
Statement of compatibility
Ms TIERNEY (Western Victoria—Minister for Training and Skills, Minister for Higher
Education) (18:37): I lay on the table a statement of compatibility with the Charter of Human Rights
and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights and Responsibilities Act 2006 (Vic) (Charter
Act), I make this statement of compatibility with respect to the Appropriation (2020–2021) Bill 2020.
In my opinion, the Appropriation (2020–2021) Bill 2020, as introduced to the Legislative Council, is
compatible with the human rights protected by the Charter Act. I base my opinion on the reasons outlined in
this statement.
Overview of Bill
The Appropriation (2020–2021) Bill 2020 will provide appropriation authority for payments from the
Consolidated Fund for the ordinary annual services of Government for the 2020–21 financial year.
The amounts contained in Schedule 1 to the Appropriation (2020–2021) Bill 2020 provide for the ongoing
operations of departments, including new output and asset investment funded through annual appropriation.
Schedules 2 and 3 of the Appropriation (2020–2021) Bill 2020 contain details concerning payments from
advances under section 35 of the Financial Management Act 1994 (Vic) in the 2018–19 and 2019–20
financial years respectively.
Schedules 4 and 5 contain details concerning payments from the Advance to Treasurer in the 2018–19 and
2019–20 financial years respectively. Schedule 6 contains details concerning payments from the Advance to
Treasurer in the 2019–20 financial year under the Appropriation (Interim) Act 2020 (Vic).
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Human Rights Issues
1.

Human rights protected by the Charter Act that are relevant to the Bill

The Appropriation (2020–2021) Bill 2020 does not raise any human rights issues.
2.

Consideration of reasonable limitations—section 7(2)

As the Appropriation (2020–2021) Bill 2020 does not raise any human rights issues, it does not limit any
human rights and therefore it is not necessary to consider section 7(2) of the Charter Act.
Conclusion
I consider that the Appropriation (2020–2021) Bill 2020 is compatible with the Charter Act because it does
not raise any human rights issues.
Jaclyn Symes MP
Leader of the Government in the Legislative Council

Second reading
Ms TIERNEY (Western Victoria—Minister for Training and Skills, Minister for Higher
Education) (18:37): I move:
That the second-reading speech be incorporated into Hansard.

Motion agreed to.
Ms TIERNEY: I move:
That the bill be now read a second time.

Incorporated speech as follows:
Speaker, when I stood here and delivered the Budget last year, none of us could have imagined what 2020
had in store for us.
Calamitous bushfires. Homes destroyed. Lives lost. And then, the pandemic.
Here in Victoria we have negotiated the most difficult year in living memory.
The rate of change in our lives has affected everyone—it has been a marathon, run at the pace of a sprint.
It has reminded us of what matters most—the safety and security of our families, our friends and our way of
life.
It has reminded us that our budgets, and our economy, must be built on one immutable truth:
When everyone is valued, needed and nurtured, our future can be better, stronger and more resilient.
That’s the future we strive for, because we owe the courage and sacrifice of all Victorians during this past
year, nothing less.
A future where every Victorian can meet their needs, achieve their potential and feel positive about what lies
ahead.
A future that restores this State’s economic power while making it more advanced, dynamic, fair and
inclusive.
This has been a year like never before.
And it demands a budget like never before.
Because if this pandemic has been a stark reminder of anything, it is that people matter more than the bottom
line.
Speaker, under this Government, Victoria began 2020 as a national leader in jobs growth.
Half a million more Victorians had found work since we were elected in November 2014.
Our economy had grown by 18 per cent—or around $67 billion dollars in real terms.
But last summer’s bushfires hit us hard.
As images of Victorians sheltering from embers flashed around the world, we counted the toll.
Lives lost, homes destroyed, smoke and ash so dense it covered the State.
The trauma and stress was extreme.
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The smoke had barely cleared before the pandemic came.
We had no playbook to guide us; no lived experience of such a challenge.
We were forced to ask Victorians not to go to work—that’s hard for a Government dedicated to job creation.
Many Victorians worked from home, often with their children beside them.
Essential workers stayed on the frontline: nurses, supermarket workers, paramedics, cleaners, and more.
We cannot thank them enough for their efforts.
It was an experience like no other. One that challenged us in ways we could not have imagined.
We discovered new ways of working, and socialising; helping others and caring for elderly relatives and
neighbours from a distance.
It was hard. We know that because we all went through it together.
We have lost too many Victorian lives due to this insidious virus.
Each and every one of these Victorians was loved and will be missed.
The pandemic has exposed our society’s weaknesses—insecure workplaces; entrenched disadvantage; a frail
mental health system.
But it has also revealed our strengths.
The dogged commitment of Victorians this year means we are tracking towards COVID Normal.
We are resuming our lives, with precautions, until a vaccine is dispensed.
We have avoided the nightmare scenarios facing Europe and the United States.
The only way to reclaim success in a COVID-19 world—and this includes economic success—is to suppress
the virus.
The experience of countries everywhere has made that clear.
Tragically, nations that focused on economies first—like the United Kingdom and the United States—
suffered more infections, more deaths, and ongoing economic damage.
Speaker, as hard as it was, we introduced strict measures to protect public health. These measures were
necessary. They saved Victorian lives.
And as so often, the right values meant the right decisions.
Throughout the pandemic we have undertaken more than three million COVID-19 tests.
We have created 1 500 intensive care beds, and delivered millions of units of personal protective equipment.
Our efforts to contain the virus have put our health care system under enormous pressure.
We know our health system is not perfect but as we look around the world, we also know we are lucky to live
in Victoria.
In the past six years, the Andrews Labor Government has invested more than $109 billion in output funding
for health.
This is the biggest investment in health in Victorian history.
And it’s meant less crowded emergency departments, fewer ambulance delays and shorter elective surgery
waiting lists.
Our 2020–21 Budget continues that legacy of investment, providing an additional $9.0 billion for our health
system.
This means our hospitals can keep managing coronavirus while also opening up more beds, carrying out
elective surgery and building our health care capacity.
We’re making sure our hospitals and health facilities have the latest equipment and cutting-edge technology.
And we’re taking steps to plan and build new hospitals, as well as upgrading existing hospitals, across the
State.
These investments aren’t just about bolstering our health care system.
They’re about enabling Victorians to walk out the door and engage with society, knowing their health is
protected.
Speaker, our history of economic success has cushioned the blows of 2020.
We have the biggest infrastructure pipeline in the history of the State, supporting 165 000 jobs since 2014.
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In this financial year, more than $130 billion of State capital projects are commencing or underway.
We have contributed almost a third of the nation’s economic growth since 2015—well above our share.
But 2020 has been a cruel year.
With Victoria’s gross state product forecast to decline by 4 per cent in 2020–21, the pandemic’s economic
impact is likely to be the biggest in nearly a century.
Without decisive action, the impact could be devastating.
That’s why the Andrews Labor Government understands now is not the time to deliver a budget in surplus.
The Federal Treasurer brought down a budget deficit of $213 billion this year, with Australia’s net debt
estimated to reach nearly $1 trillion by June 2024.
Victoria also faces a great challenge.
Total revenue is down 4.2 per cent from pre-pandemic levels, while state tax revenue has fallen 11.3 per cent.
At the same time, Victoria has been short-changed due to a new and crippling GST policy.
It is yet another impost during one of our most challenging years on record.
Since March the Victorian Government has committed more than $13 billion to help communities and
businesses reach the other side.
We currently project an operating deficit of $23.3 billion this year, forecast to reduce by almost 75 per cent
to $5.9 billion in three years.
Net debt will reach $87 billion this year, and will grow to $155 billion by June 2024.
In keeping with the Federal Government and other States and Territories, we are borrowing to keep Victoria’s
economy and livelihoods afloat.
The Governor of the Reserve Bank of Australia has been clear about the economic prescription for these
unprecedented times: increase your borrowings.
In his own words: ‘It is a change that is entirely manageable and affordable and it is the right thing to do’.
The Andrews Labor Government agrees with this prescription.
Even with Victoria’s growing debt, interest costs over the next four years will not be challenging, averaging
4.4 per cent of revenue a year.
Yes, there are short-term costs to the State’s financial position.
But by using the strength of our balance sheet, we are able to protect the budgets of households and businesses
across Victoria.
And we are able to do it as a result of the Government’s sound financial management over the past six years.
We are putting our credit rating to work when it is needed most—to help Victorians now and into the future.
We are borrowing to make the necessary investments to drive a quicker and stronger recovery.
And as Victorians get back to work and the economy recovers, we fully expect our Budget position will
strengthen.
That is why our focus is on getting Victorians back to work.
And our blueprint for this is our Jobs Plan.
It is deliberately ambitious.
It will ensure an extra 200 000 Victorians are back in work by 2022; and 400 000 by 2025.
In guiding Victoria’s recovery, the Jobs Plan plays to our State’s strengths, generating growth in new and
innovative industries.
It focuses on those most impacted by this pandemic: women, young people, older Victorians, and Victorians
who have plenty of experience but don’t always have a qualification.
This Government understands the dignity, the independence, the self-respect, the sense of belonging and
contribution that work gives us.
Our Jobs Plan will start this journey to get Victoria working.
It will drive economic and social recovery by putting Victorians at its heart.
It will build our State as we rebuild our economy.
It will support our industries and leverage our strengths.
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And it will leave no Victorian behind.
The Jobs Plan, as well as other initiatives included in this Budget, will support around 125 000 jobs.
To kick-start our recovery, we’re investing a record $2.4 billion to drive growth in key priority sectors.
More and more things will be produced locally and proudly stamped ‘Made in Victoria’.
Victoria’s workforce, and supply chains; its design and engineering expertise; its leading universities and
researchers will all play a vital role.
Our $2 billion Breakthrough Victoria Fund typifies the Government’s optimism.
An Australian first, it will drive investment in research, innovation and commercial outcomes.
We know Victoria has some of the best scientists and institutes in the world, producing some of the most
advanced research.
We’ll leverage this to supercharge growth in new innovations, new companies and new jobs.
The Fund will focus on priority sectors such as health, agriculture, food and clean energy.
It will attract the best and brightest from around the world.
We’ll also provide low-interest loans to dynamic Victorian enterprises so they can maintain their cashflow
and continue to undertake vital research and development.
Speaker, we know too many businesses have struggled this year.
That’s why we’re helping them reach the other side of this health crisis.
In 2020, we have announced almost $4.1 billion in tax and fees relief and tax deferrals for Victorian workers,
businesses and families.
This Budget confirms a further $1.5 billion in tax relief.
To get Victorians back to work, our New Jobs Tax Credit will encourage businesses to take on more staff as
they reopen and rebuild.
We will increase the threshold for paying payroll tax annually, helping up to 7 000 businesses.
We are backing an export recovery plan with more than $30 million, so Victorian exporters can once again
get out there and push our State’s great products.
We will encourage Victorians back into the property market, by waiving up to 50 per cent of stamp duty on
eligible homes, for the remainder of the financial year.
And Victorians will be able to get into the property market sooner and with lower deposits, thanks to our
$500 million Victorian Homebuyer Fund.
But we’re not just focusing on those who can afford to buy a home.
In a year when ‘home’ became increasingly central to our lives, we’re making sure more Victorians than ever
have a roof over their head.
We’ll do this through our record $5.3 billion investment in social and affordable housing, as part of our Big
Housing Build.
It’s a three-for-one investment: homes for our most vulnerable; jobs in construction; and economic activity.
We’ll build over 12 000 new homes, supporting more than 10 000 jobs a year while cutting the social housing
wait list.
This will transform thousands of lives.
We’ll help renters by providing a 50 per cent land tax discount from 2022 until 2040 to attract new investment
in build-to-rent developments, boosting housing supply by an estimated 5 000 homes.
And more than $110 million is provided to deliver planning reforms that will increase the housing supply and
grow more jobs.
And while we’re growing jobs, this Budget will also invest $619 million to match people to the right jobs
through Jobs for Victoria.
This includes $250 million so businesses can hire at least 10 000 Victorians who’ve been hardest hit by this
pandemic.
Speaker, the Andrews Labor Government has invested heavily in Victoria’s transport infrastructure.
We know the best cities in the world are the ones where you spend more time enjoying life, and less time
waiting in traffic.
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This Budget builds on our record transport investment with more than $10 billion for better roads and public
transport.
Our historic Suburban Rail Loop project will link every major rail line from Frankston to Werribee.
It will support up to 20 000 jobs during construction and kick-start the careers of 2 000 apprentices, trainees
and cadets.
In this Budget we’re investing $2.2 billion for preliminary work on the Suburban Rail Loop, before starting
Stage One of this exciting build.
We have formalised our partnership with the Commonwealth to commence construction of the $10 billion
Melbourne Airport Rail Link in 2022.
As part of our manufacturing revival, the Budget includes funding for 100 new Next Generation Trams—
made in Victoria, supporting almost 1 900 jobs.
Many Victorians travel between our two largest cities, Melbourne and Geelong, for work and school and to
visit family and friends.
This Budget delivers $2 billion towards Geelong Fast Rail, reducing travel times and supporting more
passengers on our State’s busiest regional rail line.
Speaker, Melbourne is the cultural capital of Australia, renowned as a place of arts, ideas and good living.
And I’m excited to say that we’re bringing a whole new gallery to our city’s Arts Precinct, with a $1.4 billion
investment.
NGV Contemporary will be the country’s largest gallery dedicated to contemporary art and design.
It will draw an extra three million visitors each year, and support 5 000 jobs while it’s being built.
And during construction, we’ll improve art storage facilities and enable touring of exhibitions throughout
regional Victoria.
We’ll also deliver almost $35 million worth of creative infrastructure projects, from Shepparton to Torquay.
Speaker, there is no doubt that the pandemic and its economic fallout has hit women harder than men.
Gender inequality means Victoria is losing out.
It is not only unfair—it inhibits our economic prospects.
We need to front-up to the inequalities that see women lose more and earn less—both leading up to and
throughout this pandemic.
Through our Jobs Plan, the Andrews Labor Government will support more women back into the workforce.
We’re committing $150 million to support businesses to hire 6 000 women through wage subsidies.
At least one third of these subsidies will be for women over 45 years of age—acknowledging the additional
hurdles they face in finding work.
We’re providing $58 million to expand opportunities for apprentices and trainees, including dedicated
funding to help women get into trades.
And $10 million will go to female entrepreneurs to access startup capital through a new fund.
To help families balance the daily juggle of work and care, the Government is investing $170 million to make
kinder free for selected programs next year.
This will save eligible families around $2 000 and support more women back into work.
And to further assist working parents, we’re investing $82 million to increase before-and-after-school care
programs in up to 400 schools across the state.
Speaker, this has been a year unlike any other for our school kids.
Young children have missed their friends, teachers and schools for most of the year.
Home schooling was tough on kids—and really tough on mums and dads.
Year 12 is always a high-stakes year—but what a tough year for the class of 2020.
This year has underlined the critical role of our teachers and schools.
That’s why this Budget invests a record $5.6 billion in our schools and early childhood education.
We’re upgrading more than 160 schools, giving kids the classrooms they deserve and supporting 6 400 jobs.
For our students with disability, we’re committing $1.6 billion to a new funding and support model that better
identifies their needs.

BILLS
Thursday, 26 November 2020

Legislative Council

4315

It’s the biggest change to inclusive learning in our State’s history. Most importantly, it’ll mean we’re
supporting all our kids to be their best.
We know online learning’s been challenging this year for many students.
We are determined that one tough year won’t put any child behind for a lifetime.
We have worked too hard as a Government and a community to let that happen.
So, we’re putting more than 4 000 tutors in schools to help students catch up—because we don’t want anyone
left behind.
Speaker, our young people today are the future of our State. They have faced challenges that most of us have
never known.
They need a Government that has their back—that will deliver the skills they need to get into work, and
quickly.
That’s why this Budget delivers $1 billion for our TAFE and training system.
We’re funding up to 80 000 new subsidised training and Free TAFE places, with opportunities for young
people and women.
We’ll create more than 50 000 places in skills-focused short courses, for quick retraining into high-priority
jobs.
And we’ll expand pathways for thousands of apprenticeships and traineeships.
Speaker, this is a Government that has prided itself on making the critical investments today that ensure a
better tomorrow.
This Budget invests $1.6 billion to drive the biggest growth in clean energy jobs that Victoria has ever seen.
It will help us work towards our State’s goal of net zero emissions by 2050, because climate change is real
and it needs immediate action.
This package will cut energy costs for Victorian businesses and households, create jobs and attract new
investment.
We’ll put new heating and cooling systems in 250 000 low income homes and 35 000 social housing
properties—helping the planet while cutting household bills.
We’ll release extra rebates for the Solar Homes battery program so that Victorians can apply for a household
battery.
On a bigger scale, we’ll invest in clean energy projects such as the Victorian Big Battery, which will increase
energy flows between Victoria and NSW during peak summer periods.
And we’ll provide $92 million to attract investment and create jobs in land restoration, delivering a long-term
income stream for landholders and improving farm productivity.
The Budget continues the Government’s strong record of investing in regional Victoria—making sure no
corner of our State is left behind.
This has meant better roads, more train services, improved tourism infrastructure, better health care and so
much more.
Speaker, we know that the twin disasters of the bushfires and coronavirus have hit regional Victoria
particularly hard.
That’s why this Budget invests more than $8 billion to turbo charge regional Victoria’s recovery, so our State
remains a fantastic place to live, work and invest.
We’ll pay for thousands of Victorian residents to travel and explore our beautiful State, providing a welcome
boost for economies and jobs.
In total, the Andrews Labor Government will have invested $26.2 billion in regional Victoria since November
2014.
That’s more than three times the investment of the previous State Government.
The remote working arrangements we’ve seen this year also present us with a unique opportunity.
Flexible working has opened up new jobs that we now know can be performed from anywhere across the
State.
That’s why we’re making the internet better across Victoria, with more than half a billion dollars to remove
black spots and roll out business grade broadband, smoothing the way for local businesses and communities.
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And we’ll invest in regional road and rail, with a package of $4.7 billion, including a massive road
maintenance blitz across the State.
To support businesses to open, relocate or expand in regional Victoria, we are fast tracking a 50 per cent
stamp duty concession for commercial and industrial properties.
We will bring this in more than two years earlier than planned.
Speaker, we know Victorian farmers have done it tough this year.
This Budget provides more than $203 million to help Victoria’s farmers and food producers upgrade their
infrastructure and buy new technology.
It also invests in the next generation of farmers, with agricultural college upgrades at Horsham, Shepparton
and Geelong.
Importantly, it includes $2.8 billion for regional health care, because all Victorians deserve quality care, no
matter where they live.
We are committed to the work of recognising our First Peoples Assembly, and to a fairer future for Aboriginal
Victorians.
This Budget delivers more than $357 million, our biggest ever investment in support for our Aboriginal
communities, all aimed at remedying what the Uluru Statement from the Heart described as the torment of
powerlessness.
Victoria remains the first and only jurisdiction to have actioned both the Treaty and Truth elements of the
Statement.
Importantly, it’s an investment in Aboriginal Victorians, led by Aboriginal Victorians.
And to continue our nation-leading efforts, this Budget will invest almost $20 million to support greater selfdetermination and let more voices be heard.
Speaker, this year has tested us emotionally and it has revealed the very deep cracks in our mental health
system.
This year’s Budget invests nearly $870 million to ensure Victorians have the mental health support they need
as we get on with fixing a broken system.
This includes funding the rollout of the interim recommendations from the Royal Commission into Mental
Health, including $492 million to deliver 120 mental health beds in Geelong, Epping, Sunshine and
Melbourne.
We are also delivering an extra 19 000 hours for community mental health support, and another $47.8 million
towards critical early intervention.
Speaker, this pandemic has exposed many of the frailties in our nation’s economy—none more so than
insecure work.
That’s why we are investing $5 million to take the first step to develop, in consultation with employers, unions
and workers, a new Secure Work Scheme.
The proposed pilot scheme will provide five days sick and carers pay at the minimum wage to casual or
insecure workers in priority industries.
Because no worker should have to choose between going to work unwell, or losing wages.
We know many Victorians are doing it tough. That's why we are using our Budget to help household budgets.
It's why we are making kinder free and helping households slash their power bills.
It’s why we're providing vouchers for travel and sports equipment, and making it easier for Victorians to buy
or rent their home.
We know that every little bit helps, and by helping Victorian households, we will help the State’s economy.
Speaker, we live in uncertain times—but we also have a rare opportunity.
An opportunity to reset, and to design the future we want.
A future where all Victorians—regardless of age or gender—have access to a safe and secure job.
A future that repairs the damage, heals the pain and makes us stronger than before.
In the words of President Elect Joe Biden, ‘fear never builds the future, but hope does.’
After a year of turmoil, this Budget is the triumph of hope over fear.
When we act together, there is no challenge too great, no prize too unobtainable, for the Victorian people.
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Securing the health and safety of the community was our first job.
Building a Victoria that’s rich with new ideas, opportunity, and excitement about the future—that’s our next
job.
Two years ago to this day, the Andrews Labor Government was re-elected.
We have never taken this honour for granted.
As the Premier said at the time, Victoria is:
‘A community of people united by more than just our location. More than just our connection to a place.
But a connection to each other.
…
United by a common creed: that we are all in this together.
That we’re stronger for our diversity, and greater for our differences.
That education is power, and that every child deserves every chance.
That good, secure, decent jobs are a right; and that workers’ rights must be protected.
These are the values that our Government has lived by.
And every day… we are doing what we said we would do:
Putting people first.’
Our challenge is great but our will is greater.
Victorians will persevere, prevail and prosper.
Together.
This Budget is our declaration of resolve.
Speaker, I commend this Bill to the House.

Mr ONDARCHIE (Northern Metropolitan) (18:38): I move, on behalf of my colleague Mr RichPhillips:
That debate be adjourned for one week.

Motion agreed to and debate adjourned for one week.
APPROPRIATION (PARLIAMENT 2020–2021) BILL 2020
Introduction and first reading
The PRESIDENT (18:38): I have a message from the Assembly:
The Legislative Assembly presents for the agreement of the Legislative Council ‘A Bill for an Act for the
appropriation of certain sums out of the Consolidated Fund for the Parliament in respect of the financial year
2020/2021 and for other purposes’.

Ms TIERNEY (Western Victoria—Minister for Training and Skills, Minister for Higher
Education) (18:38): I move:
That the bill be now read a first time.

Motion agreed to.
Read first time.
Ms TIERNEY: I move, by leave:
That the bill be read a second time forthwith.

Motion agreed to.
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Statement of compatibility
Ms TIERNEY (Western Victoria—Minister for Training and Skills, Minister for Higher
Education) (18:39): I lay on the table a statement of compatibility with the Charter of Human Rights
and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights and Responsibilities Act 2006 (Vic) (Charter
Act), I make this statement of compatibility with respect to the Appropriation (Parliament) (2020–2021)
Bill 2020.
In my opinion, the Appropriation (Parliament) (2020–2021) Bill 2020, as introduced to the Legislative
Council, is compatible with the human rights protected by the Charter Act. I base my opinion on the reasons
outlined in this statement.
Overview of Bill
The purpose of the Appropriation (Parliament) (2020–2021) Bill 2020 is to provide appropriation authority
for payments from the Consolidated Fund to the Parliament in respect of the 2020–21 financial year.
Human Rights Issues
1.

Human rights protected by the Charter Act that are relevant to the Bill

The Appropriation (Parliament) (2020–2021) Bill 2020 does not raise any human rights issues.
2.

Consideration of reasonable limitations—section 7(2)

As the Appropriation (Parliament) (2020–2021) Bill 2020 does not raise any human rights issues, it does not
limit any human rights, and therefore it is not necessary to consider section 7(2) of the Charter Act.
Conclusion
I consider that the Appropriation (Parliament) (2020–2021) Bill 2020 is compatible with the Charter Act
because it does not raise any human rights issues.
Jaclyn Symes MLC
Leader of the Government in the Legislative Council

Second reading
Ms TIERNEY (Western Victoria—Minister for Training and Skills, Minister for Higher
Education) (18:39): I move:
That the second-reading speech be incorporated into Hansard.

Motion agreed to.
Ms TIERNEY: I move:
That the bill be now read a second time.

Incorporated speech as follows:
The Appropriation (Parliament 2020–2021) Bill 2020 provides appropriation authority for payments from the
Consolidated Fund to the Parliament in respect of the 2020–21 financial year, including ongoing liabilities
incurred by the Parliament such as employee entitlements that may be realised in the future.
Honourable Members will be aware that other funds are appropriated for parliamentary purposes by way of
special appropriations contained in other legislation.
In line with the wishes of the Presiding Officers, appropriations in the Appropriation (Parliament) (2020–2021)
Bill 2020 are made to the departments of the Parliament. This includes provision for three integrity agencies
which were funded through the Department of Premier and Cabinet in 2019–20, but which from 1 July 2020
come within the financial responsibilities of the Parliament (as was recorded in the Appropriation (Parliament)
(Interim) Act 2020) , namely: the Victorian Ombudsman; the Independent Broad-based Anti-corruption
Commission; and the Victorian Inspectorate.
The total appropriation authority sought in this Appropriation (Parliament) (2020–2021) Bill 2020 is
$250 697 000 (clause 3) for Parliament in respect of the 2020–21 financial year.
I commend the Bill to the House.
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Mr ONDARCHIE (Northern Metropolitan) (18:39): I move, on behalf of my colleague Mr RichPhillips:
That debate be adjourned for one week.

Motion agreed to and debate adjourned for one week.
PUBLIC HEALTH AND WELLBEING AMENDMENT BILL 2020
Introduction and first reading
The PRESIDENT (18:39): I have a further message from the Assembly:
The Legislative Assembly presents for the agreement of the Legislative Council ‘A Bill for an Act to amend
the Public Health and Wellbeing Act 2008 and for other purposes’.

Ms TIERNEY (Western Victoria—Minister for Training and Skills, Minister for Higher
Education) (18:40): I move:
That the bill be now read a first time.

Motion agreed to.
Read first time.
Ms TIERNEY: I move, by leave:
That the second reading be taken forthwith.

Motion agreed to.
Statement of compatibility
Ms TIERNEY (Western Victoria—Minister for Training and Skills, Minister for Higher
Education) (18:40): I lay on the table a statement of compatibility with the Charter of Human Rights
and Responsibilities Act 2006:
Opening paragraphs
In accordance with section 28 of the Charter of Human Rights and Responsibilities Act 2006, (the
Charter), I make this Statement of Compatibility with respect to the Public Health and Wellbeing Amendment
Bill 2020 (the Bill).
In my opinion, the Bill, as introduced to the Legislative Council, is compatible with human rights as set out
in the Charter. I base my opinion on the reasons outlined in this statement.
Overview
The Bill amends the Public Health and Wellbeing Act 2008 (the Act) to exclude noise or emissions from
wind turbines at wind energy facilities from the application of Division 1 of Part 6 of that Act. That division
is administered by local councils, and sets out a framework in relation to nuisances which are, or are liable to
be, dangerous to health or offensive.
Human Rights Issues
Human rights protected by the Charter that are relevant to the Bill
Right to recognition and equality before the law
Section 8 of the Charter provides that every person is equal before the law and is entitled to equal protection
of the law without discrimination, and has the right to equal and effective protection against discrimination.
Division 1 of Part 6 of the Act provides an important legal protection against nuisances which are, or are liable
to be, dangerous to health or offensive. Offensive is defined to mean noxious or injurious to personal comfort.
Any person who believes that a nuisance exists may notify the relevant council, being the council in whose
municipal district the alleged nuisance exists, and the council must investigate. A council has a number of
enforcement options available to it, including issuing an improvement notice or a prohibition notice, or issuing
proceedings in the Magistrates Court. It is an offence to cause a nuisance, or to knowingly allow or suffer a
nuisance to exist on, or emanate from, any land owned or occupied by that person.
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Clause 4 of the Bill engages the right to equal protection of the law without discrimination, as it amends
section 58 of the Act, with the effect that the nuisance provisions do not apply to nuisances arising from or
constituted by any noise or emission from a wind turbine at a wind energy facility. Therefore a person who is
affected by noise or emissions from wind turbines will not have the protection of the nuisance provisions, unlike
a person affected by other nuisances, including as noise or emissions from another source. Clause 5 of the Bill
inserts section 246F, a transitional provision, into the Act. New section 246F provides that, from the
commencement day, a person cannot make a new notification or complaint about noise or emission from a wind
turbine at a wind energy facility under Division 1 of Part 6 of the Act, regardless of when the nuisance arose.
This removal of wind turbine noise and emission from the operation of the nuisance provisions is not
discriminatory, in that it applies equally to all Victorians. While it is likely to have more impact on those in
the rural and regional areas where wind energy facilities are located, geographical location is not an attribute
protected by the Equal Opportunity Act 2001. However, it is also worth noting that the nuisance provisions
in the Act are not the only applicable legal framework and those in rural and regional areas affected by wind
turbine noise have other avenues of complaint.
Wind farm planning approvals are the responsibility of the Minister for Planning, under the Planning and
Environment Act 1987 (Planning and Environment Act). The Victorian Government has updated planning
provisions and guidelines to require pre- and post-construction noise assessment audits for wind energy
facilities, effective from 4 October 2018. Post-construction noise assessments need to be subject to an audit
conducted by an EPA appointed auditor, and provided to the responsible authority. This introduction of audits
provides greater assurance that noise assessments are high quality, and will give the community increased
assurance that wind energy facilities are being designed and operated within relevant noise standards.
Once a wind energy facility is approved, councils are responsible for the enforcement of the planning
instruments. The regulatory framework includes specific requirements within Clause 52.32 (Wind Energy
Facility) of the Victoria Planning Provisions, which has also been recently updated, and the Department of
Environment Land Water and Planning’s (DELWP) (October 2018) Policy and Planning Guidelines for
Development of Wind Energy Facilities in Victoria.
Thus the Bill will not result in lack of legal protection for a person affected by a nuisance arising from noise
or emissions from wind turbines at a wind energy facility. Instead, it will prevent duplication by clarifying
that a complaint about wind turbine noise to a council may be made under the Planning and Environment Act,
rather than under the nuisance provisions of the Act (or both).
In addition, a new general environmental duty (GED) will be brought into law in 2021, when the Environment
Protection Amendment Act 2018 commences in full and includes this duty in the Environment Protection
Act 2017. The GED will apply to all Victorians, including operators of wind energy facilities, and requires them
to reduce the risk of harm from their activities to human health and the environment, from pollution and waste.
The Environment Protection Act 2017 is enforced by the Environment Protection Authority Victoria
(EPA), who will set standards, monitor compliance and enforce the new duty. That Act sets out a reasonably
practical test, which requires the operator to have done everything reasonably practical to minimise risks to
human health and the environment (which is influenced by the state of knowledge). A breach of the GED has
significant penalties, including being an indictable offence. The EPA can issue improvement notices,
prohibition notices, notices to investigate, environmental action notices or non-disturbance notices.
The Bill is intended to commence on the same day as the Environment Protection Amendment Act 2018—
both have a forced commencement date of 1 December 2021, but may be proclaimed to commence earlier.
Thus on the day the Bill commences, the GED will apply in Victoria. A person who is affected by noise or
emissions from a wind turbine at a wind energy facility will have the option of notifying the EPA, who will
be able to investigate a possible breach of the GED. The EPA has more technical expertise than councils to
respond to noise complaints, more resources to pursue compliance and enforcement and a pool of appointed
auditors for wind farm noise assessments.
Right to privacy
Section 13(a) of the Charter provides that a person has the right not to have his or her privacy, family, home
or correspondence unlawfully or arbitrarily interfered with. A person’s home may be interfered with by a
nuisance caused by noise or emissions from wind turbines at a nearby wind energy facility, which is
dangerous to health or offensive.
Clause 4 of the Bill engages this right as it amends section 58 of the Act, with the effect that the nuisance
division does not apply to nuisances arising from or constituted by any noise or emission from a wind turbine
at a wind energy facility. Therefore a person whose home is interfered with by a nuisance consisting of noise
or emissions from wind turbines will not have the protection of the nuisance provisions.
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However, as set out above, a person who considers their home is unlawfully or arbitrarily interfered with by
wind turbine noise or emissions will be able to pursue this with the council under the Planning and
Environment Act, or the EPA under the strengthened environment protection laws.
Fair hearing
Section 24 of the Charter provides that a person charged with a criminal offence or a party to civil proceedings
has the right to have the charge or proceeding decided by a competent, independent and impartial court or
tribunal after a fair and public hearing.
Clause 5, which inserts a transitional provision into the Act, engages this right, as new section 246F has the
effect that no new nuisance complaints about wind turbine noise can be made to a council from the
commencement of the Bill, regardless of when the noise comprising the nuisance occurred. Thus a person
who is affected by this type of nuisance immediately before the commencement day will not be able to access
the remedies available under the Act after commencement.
However, as explained above, a person affected by wind turbine noise will have other fair hearing remedies
available, by notifying the council under planning laws, or the EPA under environment protection legislation.
As the commencement of the Bill will be aligned to the commencement of the Environment Protection
Amendment Act 2018, from that day all Victorians will be bound by and have the protection of the GED.
From 12 months after the commencement of that Act, a person will also have third party rights to take action
directly against duty holders, an important new tool that gives the general community broader access to
justice. Third party rights apply if the courts find that EPA has not acted where it should have. The court can
order EPA to act within the scope of its powers if the third party applicant is successful.
In addition, the transitional provision section 246F, ensures that a nuisance complaint about wind turbine
noise made to a council under the nuisance provisions before the commencement of the Bill will not be
affected. That is, notifications and complaints about noise or emission from a wind turbine at a wind energy
facility that were made under Division 1 of Part 6 of the Act before the commencement of Part 2 of the Bill
are to be resolved under that division as in force immediately before the commencement of Part 2 of the Bill,
with no loss of protection to the complainant.
Are the relevant Charter rights actually limited by the Bill?
The relevant Charter rights are not limited by the Bill. Although the nuisance provisions of the Act will no
longer apply to noise or emissions from a wind turbine at a wind energy facility, legal protection will be
provided by the strengthened environment protection framework, including the new GED which specifically
includes protection of human health. Any interference with a person’s home arising from noise or emissions
from wind turbines at a wind energy facility will be able to be pursued under the planning or environment
protection regulatory frameworks. Equivalent enforcement remedies will be available under these
frameworks, including a fair hearing by a court or tribunal in appropriate cases.
Jaclyn Symes MP
Minister for Regional Development
Minister for Agriculture
Minister for Resources

Second reading
Ms TIERNEY (Western Victoria—Minister for Training and Skills, Minister for Higher
Education) (18:40): I move:
That the second-reading speech be incorporated into Hansard.

Motion agreed to.
Ms TIERNEY: I move:
That the bill be now read a second time.

Incorporated speech as follows:
The purpose of this Bill is to amend the Public Health and Wellbeing Act 2008 to exclude nuisance complaints
about noise and emissions from wind turbines at a wind energy facility. Under Part 6 of this Act, which is
administered by Councils, all nuisance complaints must be investigated, and currently this includes complaints
about wind turbine noise from wind energy facilities. However, the nuisance provisions were not made with
the scale of the wind industry in mind, nor the technical complexity of wind turbine noise and emissions.

BILLS
4322

Legislative Council

Thursday, 26 November 2020

Nuisance laws are very old, but it is to the early nineteenth century where one must look for the antecedents
of today’s laws. At that time, nuisance laws were commonly applied for things that could possibly cause hurt,
inconvenience or damage and were not limited to dangers to health. Today, Victoria’s Public Health and
Wellbeing Act defines a nuisance as being something that is liable to be, or is, dangerous to health or
offensive. The nuisance provisions in the Public Health and Wellbeing Act 2008 are administered by councils,
as they typically relate to local matters such as noise or odours, that do not fall under any other regulatory
framework.
The introduction of this Bill supports the new statutory objective of the Victorian Environment Protection
Authority under the Environment Protection Act 2017 in protecting human health and the environment from
the harmful effects of pollution and waste. Protecting human health from pollution and waste is a key objective
in its own right for the Environment Protection Authority (EPA), along with protecting the environment.
The Environment Protection Amendment Act 2018 will amend the Environment Protection Act 2017 to
introduce a modernised risk-based regulatory scheme that focuses on preventing harm to human health and the
environment through proactive measures. The cornerstone of this new environment protection legislation is the
general environmental duty. From the commencement in full of the Environment Protection Amendment
Act 2018, anyone conducting activities that pose risks of harm to human health or the environment from
pollution and waste will be required to understand the risks and take reasonably practicable steps to minimise
those risks. Pollution, under the Environment Protection Amendment Act 2018, includes noise.
The framework the Environment Protection Amendment Act 2018 introduces will apply to noise from wind
turbines at wind energy facilities. The EPA will bring a consistent state-wide approach to the regulation of
wind turbine noise from wind energy facilities, including the way that complaints about wind turbine noise
are investigated and handled. The EPA will have strengthened powers under the Environment Protection
Amendment Act 2018 and has the expertise and capability to support compliance and undertake enforcement.
The involvement of the EPA has already improved the system with their pool of appointed auditors being
used for auditing pre- and post-construction wind farm noise assessments. These audits have been mandatory
since October 2018. Beyond the duties introduced under the Environment Protection Amendment Act 2018,
the EPA and the Department of Environment Land Water and Planning are working together with local
government to further strengthen the regulatory framework.
I would like to take this opportunity to acknowledge the contribution of wind energy facilities in Victoria to
mitigating the impacts of climate change and achieving the Andrews Labor Government Renewable Energy
Target of 50 per cent by 2030 and net zero greenhouse gas emissions by 2050. The World Health Organization
has said that climate change is the greatest threat to global health in the 21st Century. Action to reduce
greenhouse gas emissions plays an important role in protecting the health of the community, as recognised
by Victoria’s Public Health and Wellbeing Plan 2019–23, which has tackling climate change and its impacts
on public health as one of its four focus areas.
The Environment Protection Amendment Act 2018 will have commenced by 1 December 2021 at the latest
and the commencement of this Bill will align with the commencement of that Act. With the introduction of a
stronger more appropriate regulatory framework for noise and emissions from wind turbines at wind energy
facilities, it is appropriate that this now be excluded from the nuisance provisions of the Public Health and
Wellbeing Act 2018.
This will bring clarity, certainty and consistency to the industry, and the community.
I commend the Bill to the house.

Mr ONDARCHIE (Northern Metropolitan) (18:40): I move, on behalf of my colleague
Ms Crozier:
That debate on this bill be adjourned for one week.

Motion agreed to and debate adjourned for one week.
STATE TAXATION ACTS AMENDMENT BILL 2020
Introduction and first reading
The PRESIDENT (18:41): I have another message from the Assembly:
The Legislative Assembly presents for the agreement of the Legislative Council ‘A Bill for an Act to amend
the Duties Act 2000, the Environment Protection Act 1970, the Environment Protection Amendment
Act 2018, the First Home Owner Grant Act 2000, the Gambling Regulation Act 2003, the Land Tax
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Act 2005, the Taxation Administration Act 1997 and the Valuation of Land Act 1960 and for other
purposes’.

Ms TIERNEY (Western Victoria—Minister for Training and Skills, Minister for Higher
Education) (18:41): I move:
That the bill be now read a first time.

Motion agreed to.
Read first time.
Ms TIERNEY: I move, by leave:
That the second reading be taken forthwith.

Motion agreed to.
Statement of compatibility
Ms TIERNEY (Western Victoria—Minister for Training and Skills, Minister for Higher
Education) (18:42): I lay on the table a statement of compatibility with the Charter of Human Rights
and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights and Responsibilities Act 2006 (Charter), I
make this Statement of Compatibility with respect to the State Taxation Acts Amendment Bill 2020.
In my opinion, the State Taxation Acts Amendment Bill 2020 (Bill), as introduced to the Legislative Council,
is compatible with the human rights as set out in the Charter. I base my opinion on the reasons outlined in this
Statement.
Overview
The Bill introduces a number of budget measures, and makes technical amendments to the Duties Act 2000
(Duties Act), the Land Tax Act 2005 (Land Tax Act), Taxation Administration Act 1997 (Taxation
Administration Act), First Home Owner Grant Act 2000 (First Home Owner Grant Act), Valuation of
Land Act 1960 (Valuation of Land Act), Environment Protection Act 2017 (Environment Protection
Act 2017), and Part 6A of the Gambling Regulation Act 2003 (Gambling Regulation Act).
Several of the amendments made by the Bill do not engage the human rights listed in the Charter because
they either do not affect natural persons, or they operate beneficially in relation to natural persons. However,
the following amendments have been identified as potentially engaging human rights contained in the Charter:
•

The Bill’s amendments to the principal place of residence (PPR) exemption provisions of the Land
Tax Act.

•

The Bill’s amendments to the Duties Act: to prevent a first home buyer (FHB) transferee (or a
transferee’s spouse) from accessing the FHB Concession more than once; to increase livestock
duty rates; and to clarify that the acquisition of a partnership interest in a partnership that holds land
is liable to duty.

•

The Bill’s amendments to the Gambling Regulation Act in relation to: net wagering revenue
(NWR); net payouts paid to a customer in relation to free bets; currency; and the treatment of
groups.

•

The Bill’s amendments to the Taxation Administration Act to enable the Commissioner of State
Revenue (Commissioner) to issue property clearance certificates.

Human rights issues
•

The right to privacy and reputation under section 13 of the Charter;

•

property rights, as protected under section 20 of the Charter; and

•

retrospective rights, as protected under section 27 of the Charter.

For the reasons outlined below, in my opinion, the Bill is compatible with each of these rights.
Right to privacy and reputation (section 13)
Section 13 of the Charter provides that a person has the right not to have his or her privacy, family, home or
correspondence unlawfully or arbitrarily interfered with.
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The Bill amends the Taxation Administration Act to enable the Commissioner to issue property clearance
certificates, which will replace the land tax clearance certificates currently sought and issued under the Land
Tax Act. As with the land tax clearance certificates, only an owner, mortgagee or bona fide purchaser may
apply for a property clearance certificate. The Commissioner is required to disclose the amount payable with
respect to any charge on the land for unpaid land tax, and may also provide additional information. This may
include, for example, an amount of land tax that has not yet been assessed, or information relating to another
debt payable to the Commissioner under a revenue law with respect to that property.
To the extent that the information that may be disclosed in a property clearance certificate is personal
information, the right to privacy is engaged. However, the right to privacy is not limited. The disclosure
contemplated by this amendment will not be arbitrary, nor will it constitute unlawful interference. The
disclosure of this information will be expressly permitted by and subject to the secrecy provisions of the
Taxation Administration Act.
Property rights (section 20)
Section 20 of the Charter provides that a person must not be deprived of his or her property other than in
accordance with law. This right is not limited where there is a law that authorises a deprivation of property,
and that law is adequately accessible, clear and certain, and sufficiently precise to enable a person to regulate
their conduct.
Land Tax Act PPR amendments–section 20 of the Charter
Temporary absence exemption where income is derived in the year preceding the tax year
The temporary absence provision allows PPR exempt land to be tax-exempt for up to 6 years when an owner
of PPR exempt land is temporarily absent from that land where they intend to return to that land as their PPR.
The Bill amends the Land Tax Act to impose strict income restrictions in such situations (the existing
condition is that an owner of land must not rent out the land for 6 months or more while they are absent); no
income can now be derived from PPR land during the owner’s temporary absence.
This limitation will result in land that is currently PPR exempt to be no longer exempt where the owner is
temporarily absent from their PPR and they are deriving income from their PPR during the period of absence.
The amendments may therefore engage the right to property.
This amendment is not an arbitrary deprivation of a natural person’s property; it is precisely formulated to
ensure that the original policy intent of the PPR exemption for temporary absence is reflected in the Land Tax
Act, being that the PPR exemption should generally not apply for land that is used to produce income.
Furthermore, this amendment will be subject to a transitional arrangement where, for the 2021 land tax year,
the owner or trustee can still qualify for the PPR exemption if they meet the 6-month condition referred to
above. Landowners are provided with a transition period of one tax year to allow them to meet the more
stringent ‘no income’ requirement.
Temporary absence exemption on land being constructed or renovated
The Land Tax Act enables an owner of land to obtain a land tax refund when the owner is unable to occupy
that land as their PPR at 31 December of the preceding year because a residence was being constructed or
renovated on the land. In these circumstances, the owner is entitled to a refund of land tax paid on the land
once the residence is completed, on condition that the owner continuously uses and occupies the land as their
PPR for at least 6 months commencing in that tax year. The owner may also be entitled to a refund of the land
tax paid in respect of the 2 prior years when there has been an acceptable delay in completing the construction
or renovation of the residence. This provision can result in a taxpayer being granted a PPR exemption for
eligible land for up to 4 years; but they have to pay land tax during those years and then subsequently apply
for a land tax refund.
As an alternative to paying land tax on unoccupied land on which a residence is being constructed or renovated
and then later applying for a land tax refund, some taxpayers instead request a temporary absence PPR
exemption for unoccupied land on which a residence is being constructed or renovated. This can result in a
taxpayer being granted a PPR exemption for that land for up to 6 years, and they do not need to pay land tax
and then later seek a refund once they move into their residence.
The Bill amends the Land Tax Act to clarify that the temporary absence PPR exemption does not apply to
land owners who are constructing or renovating a residence on their land. It is inequitable for some land
owners to be granted a longer exemption period under the temporary absence PPR exemption while other
owners pay land tax and then apply for a refund for a shorter period once they move into their residence. Land
owners who are renovating or constructing residences should be treated fairly and consistently under the Land
Tax Act. This is achieved by ensuring that all taxpayers in the same circumstances obtain the same exemption
period under the Land Tax Act.
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The effect of this amendment is that all owners of unoccupied land who are constructing or renovating a
residence on that land will no longer be eligible for the temporary absence PPR exemption. Instead they will
have to pay land tax on that land, and then apply for a land tax refund if they satisfy the eligibility requirements
of the exemption for unoccupied land on which a residence is being constructed or renovated.
This amendment is not an arbitrary deprivation of a natural person’s property; it is precisely formulated to
ensure that the temporary absence PPR exemption operates in accordance with policy intent. It also ensures
that all taxpayers in the same situation are treated consistently.
Separate residence is used to derive income
Where land contains a separate residence which is leased for residential purposes, the PPR exemption is
apportioned. The Bill will amend the Land Tax Act to provide that where a separate residence is used to
derive income from the provision of residential accommodation, whether it is subject to a lease or not, the
PPR exemption is apportioned.
This limitation would result in land that is currently eligible for the PPR exemption to no longer be exempt.
To this extent, the amendments may engage the right to property.
However, this amendment is not an arbitrary deprivation of a natural person’s property; it is precisely
formulated to give effect to the original policy intent of the PPR exemption, and reflects the preferred position
that when an owner of PPR exempt land derives income from the provision of residential accommodation
(such as short term rental arrangements) from a separate residence on their PPR land, which is typically rated
separately by councils based on occupancy, this represents a significant income earning activity and the PPR
exemption should not apply to that portion of the income-earning land.
Temporary absence exemption and holder of a right to reside
The Land Tax Act currently extends the ‘temporary absence PPR exemption’ to holders of a ‘right to reside’.
A ‘right to reside’ is regarded as a mere licence to occupy the land without having any proprietary interest in
the land. The Bill seeks to amend the Land Tax Act so that the temporary absence PPR exemption does not
apply to holders of a ‘right to reside’.
By limiting the operation of the PPR exemption, this amendment may engage the right to property, since the
PPR exemption will no longer extend to a natural person registered proprietor of land occupied by a person
with a ‘right to reside’ who has been temporarily absent.
This amendment does not constitute an arbitrary deprivation of a natural person’s property; it is precisely
formulated to ensure that the original policy intent that when a person with a ‘right to reside’ ceases to occupy
the land, that right to the exemption ceases. In this instance, the policy rationale of extending the temporary
absence PPR exemption, which confers a land tax exemption benefit on the land owner who does not even
reside on the land, undermines the underlying policy of the PPR exemption.
PPR exemption on death of resident with right to reside
The Land Tax Act allows a PPR exemption to continue over PPR land after the death of a resident with a
‘right to reside’ or life tenancy until either the deceased estate is fully administered or three years have passed
since the date of the resident’s death, whichever occurs first. However, PPR land does not form part of the
deceased estate (since the deceased was not the ‘fee simple’ owner), so there is no policy justification for why
the PPR exemption should continue to apply to land after the death of a person with a right to reside or life
tenancy.
The Bill therefore amends the Land Tax Act to make it clear that concessionary PPR treatment in respect of
a deceased estate does not extend to a deceased who held a right to reside or life tenancy.
As this amendment may result in the PPR exemption being removed from currently exempt land, the
amendment may engage the right to property, since the owners of affected land will now be liable for land
tax.
This amendment is not an arbitrary deprivation of a natural person’s property; it is precisely formulated to
ensure that the policy intent that only a deceased ‘fee simple’ owner’s estate can be eligible for concessionary
PPR treatment while the estate is being administered (so long as that land is not used to derive income).
Separate residence includes a part of a building
Where land contains a separate residence which is leased, the PPR exemption is apportioned. However, the
Land Tax Act does not clearly specify that a separate residence can include a part of a building (rather than a
separate building on the land). The Bill amends the definition of ‘separate residence’ in the Land Tax Act by
inserting ‘or a part of a building’ after the words ‘a building’.
This amendment might result in land that is wholly PPR exempt becoming only part PPR exempt to the extent
that a part of a building on that land is a separate residence and not the owner’s PPR. This amendment may
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therefore engage the right to property to the extent that a natural person’s full PPR exemption becomes one
that is apportioned.
This limitation would cause land that is currently eligible for the PPR exemption to no longer be exempt. To
this extent, the amendments may engage the right to property.
This amendment is not an arbitrary deprivation of a natural person’s property; it is precisely formulated to
ensure that the PPR exemption operates in accordance with its original policy intent that where a land contains
a separate residence (and a part of a building can also constitute a separate residence), the PPR exemption is
to be apportioned so that only the owner’s PPR enjoys the benefit of the exemption.
Is the right to property limited by these Land Tax Act amendments?
For the reasons already stated in respect of each amendment, none constitutes an arbitrary deprivation of a
natural person’s property; each amendment made by the Bill to the Land Tax Act is precisely formulated to
ensure that the Land Tax Act reflects the original policy intent underpinning that Act, and to ensure that all
current practices in respect of administering PPRs under the Land Tax Act treat taxpayers consistently.
Furthermore, the Land Tax Act (and any amendments made to that Act) is administered under the Taxation
Administration Act, which establishes the Commissioner’s powers and obligations, taxpayers’ rights of
objection, review, appeal and recovery, and provides a framework to protect the confidentiality of tax related
information. Therefore affected taxpayers will not be deprived of their property other than in accordance with
the law.
Duties Act amendments–section 20 of the Charter
FHB Concession
The FHB Concession requires transferees to satisfy the eligibility criteria for the First Home Owner Grant
(FHOG).
Where there are multiple transferees, both the FHB Concession and the FHOG require only one transferee to
meet the residence requirement of the Duties Act and the FHOG Act. Nevertheless, it is intended that both
parties (including the non-residing transferee) will be prevented from accessing a second FHB Concession
(or FHOG) for a second purchase. In the FHOG context this is achieved by Criterion 3 found in the First
Home Owner Grant Act, which provides that the applicant or the applicant’s partner must not have been a
party to an earlier application for which the FHOG was paid.
However, if a transferee obtains the FHB Concession in respect of the transfer of an established home, there
would not have been a FHOG application in respect of this transfer (the FHOG can only be obtained for the
purchase of a new home). Therefore, a non-residing transferee in respect of this transfer would be able to
access the FHB Concession for a subsequent purchase thereby obtaining the benefit of the FHB Concession
again.
The Bill amends the Duties Act to prevent a transferee (or a transferee’s spouse) from accessing the FHB
Concession where they have already obtained an FHB Concession in respect of an earlier transfer.
To this extent, the amendments may engage the right to property as it will increase the land transfer duty that
the transferee would have otherwise paid if not for the amendment.
However, this amendment is not an arbitrary deprivation of a natural person’s property; it is precisely
formulated to operate as an integrity measure to prevent a transferee from ‘double-dipping’, and is intended
to align the provisions of the Duties Act with their original policy intent, particularly that individuals should
only benefit from the FHB Concession once.
Livestock Duty
Duty is imposed on the sale of livestock under interdependent provisions in Chapter 10 of the Duties Act and
Part 6 of the Livestock Disease Control Act 1994 (Livestock Disease Control Act). Livestock duties are paid
by approved livestock agents registered with the SRO for duty payment, and by livestock owners when
livestock is sold. The applicable rate of duty depends on the type of livestock. Part 1 of Chapter 10 applies to
the sale of cattle, Part 2 to the sale of sheep and goats and Part 3 to the sale of pigs. The duty collected is paid
into funds such as the Sheep and Goat Compensation Fund set up under the Livestock Disease Control Act.
These Funds are administered by the Department of Jobs, Precincts and Regions for the prevention,
monitoring and control of livestock disease, and to compensate livestock owners for losses caused by disease.
Compensation is payable on proof that livestock duty has been paid.
The Bill amends the Duties Act by introducing a staged increase in the sheep and goat duty rate. This increase
and inclusion will affect natural persons who sell sheep and goats, since they will be required to pay livestock
duty at a rate higher than that which currently applies. To this extent, the amendments may engage the right
to property. The increase in the additional duty rate will ensure more sustainable funding to the Sheep and
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Goat Compensation Fund to provide support for programs and projects that benefit the sheep and goat
industry in Victoria.
Partnership Interest
The Duties Act charges duty on changes in beneficial ownership of dutiable property. Until very recently, a
partner in a partnership was considered to have a beneficial interest in each asset of the partnership, which
meant that when a person acquired a share in a partnership that person was considered to have acquired a
beneficial interest in the partnership assets commensurate with the share in the partnership acquired. If land
is held on trust for a partnership, then duty would be payable on the basis that there had been an acquisition
of a beneficial interest in that land, or a change in the beneficial ownership of that land. However, the Court
of Appeal recently ruled that a party who acquires a partnership interest does not acquire a beneficial interest
in land held on trust for the partnership; rather, all that is acquired is a right to a proportion of the surplus
assets of the partnership on a future dissolution of that partnership. This characterisation means that nil duty
is payable on the acquisition of a partnership interest where that partnership holds land.
The State Taxation Acts Amendment Act 2018 amended the Duties Act to bring to duty acquisitions of
partnership interests in order to restore the position as it was understood prior to the decision by the Court of
Appeal. This meant that a person who acquires an interest in a partnership will be deemed to have acquired a
beneficial interest in any land held by the partnership commensurate with the share in the partnership acquired,
and they will therefore be liable for duty on the acquisition of that beneficial interest in the land.
This Bill further amends the Duties Act to bring to duty multiple layered partnership interests (i.e., where a
partnership holds an interest in another partnership).
This amendment will therefore engage the right to property to the extent that duty will be payable by a natural
person who makes an acquisition in these circumstances. However, these amendments do not constitute an
arbitrary deprivation of a natural person’s property; the imposition of duty in these circumstances is precisely
formulated to ensure that duty is paid on indirect acquisitions of interests in dutiable property.
Is the right to property limited by the Duties Act amendments?
For the reasons already stated, none of these amendments constitutes an arbitrary deprivation of a natural
person’s property. Furthermore, the Duties Act (and any amendments made to that Act) is administered under
the Taxation Administration Act, which establishes the Commissioner’s powers and obligations, taxpayers’
rights of objection, review, appeal and recovery, and provides a framework to protect the confidentiality of
tax related information. Therefore affected taxpayers will not be deprived of their property other than in
accordance with the law.
Gambling Regulation Act amendments–section 20 of the Charter
Provision on GST inclusive NWR
This amendment clarifies that a wagering and betting entity’s NWR is to be calculated on a GST-inclusive
basis.
Provision on Free Bets
Wagering and betting entities may offer free bets to customers as a promotional activity. Free bets are bets
made wholly or partly without the person (i.e., the customer) making the bet paying any monetary amount
for the bet or part of the bet. Typically, when a customer places a free bet and wins, the wagering and betting
entity pays the gross dividend(s) to the customer’s account and then recoups the cost of funding the free bet.
The intended policy supporting the wagering and betting tax is to count winnings as encompassing any
dividend paid to customers which they can withdraw as cash, i.e. the net payout. Amending the Gambling
Regulation Act to ensure that winnings in the context of ‘free bets’ means the net payout to the customer will
be included in the wagering and betting entity’s net wagering revenue, consistent with the original policy
intent. To the extent that some amounts might not have previously been included in an entity’s taxable
revenue, the amendment ensures that the policy intent is achieved and that the amounts are treated consistently
across all taxpayers.
Provision on treatment of group-to-group scenarios
Given the possibility that some wagering and betting entities may seek to exploit the annual tax-free threshold
(which can only be claimed once each financial year) that will apply to the wagering and betting entity group,
these provisions ensure that the prior NWR already accumulated is accounted for unless tax has already been
paid, and entities do not enter or exit a group to take advantage of the tax-free threshold. To the extent that
the introduction of these new group-to-group scenario provisions requires wagering and betting tax to be
payable by a natural person, the right to property is engaged.

BILLS
4328

Legislative Council

Thursday, 26 November 2020

Is the right to property limited by the Gambling Regulation Act amendments?
To the extent that these amendments will result in additional tax being paid by a natural person who falls
within the definition of a wagering and betting entity, the right to property may be engaged.
The imposition of the wagering and betting tax is not arbitrary because any liabilities arising from these
provisions will be assessed and administered in accordance with the law; specifically Part 6A of Chapter 4 of
the Gambling Regulation Act, and the Taxation Administration Act, which establishes the Commissioner’s
powers and obligations, taxpayers’ rights of objection, review, appeal and recovery, and provides a
framework to protect the confidentiality of tax related information. Therefore, a person will not be deprived
of his or her property other than in accordance with the law.
Retrospective rights (section 27)
Section 27 of the Charter is concerned with the retrospective operation of criminal laws. It provides that a
person has the right not to be prosecuted or punished for things that were not criminal offences at the time
they were committed.
Provisions on GST inclusive NWR, free bets, bets stated in a foreign currency and treatment of group-togroup scenarios
Although the provisions being inserted into the Gambling Regulation Act do not amend any criminal laws, I
note that they will be taken to have effect from 1 January 2019. The amendments will therefore operate
retrospectively. They will apply to any objections, reviews and appeals determined after commencement of
these provisions, including any objections, reviews or appeals on foot prior to commencement.
Retrospective operation is necessary to protect the public revenue already collected, reinforce the existing
understanding and intention of the amended provisions, and to ensure consistency (in respect of both past and
future periods) with other jurisdictions’ provisions. Retrospective operation will neutralise any existing
ambiguity by clarifying the law with precision. To the extent that the proposed provisions will apply to natural
persons such retrospective operation is necessary to protect the State’s revenue against the risk of significant
leakage.
For these reasons, in my opinion, the provisions of the Bill are compatible with the rights contained in
sections 8(3), 13, 20 and 27 of the Charter.
Jaclyn Symes MLC
Leader of the Government in the Legislative Council

Second reading
Ms TIERNEY (Western Victoria—Minister for Training and Skills, Minister for Higher
Education) (18:42): I move:
That the second-reading speech be incorporated into Hansard.

Motion agreed to.
Ms TIERNEY: I move:
That the bill be now read a second time.

Incorporated speech as follows:
This Bill gives effect to Budget measures that will deliver important support to business and communities and
help to kickstart Victoria’s economic recovery from the coronavirus (COVID-19) pandemic. This Bill also
makes a number of improvements to Victoria’s taxation and valuation laws to support their effective
operation.
Budget initiatives
In the 2019–20 Budget, the Andrews Government introduced a land transfer duty concession for commercial
and industrial property transactions in regional Victoria to provide support to regional businesses and
encourage businesses to locate in regional areas. The concession applied to contracts entered into on and after
1 July 2019 as a 10 per cent reduction in the duty otherwise payable, increasing by 10 percentage points each
year to provide a full 50 per cent concession from 1 July 2023.
As part of the 2020–21 Budget, this Bill applies the full 50 per cent concession to contracts entered into on or
after 1 January 2021, for eligible commercial and industrial properties across regional Victoria, promoting
opportunities for businesses to expand, recover from the effects of the coronavirus (COVID-19) pandemic
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and invest in regional Victoria. This measure is estimated to provide $39.7 million of additional duty relief
over the budget and forward estimates period.
This Bill will also provide a land tax exemption for certain not for profit clubs as announced in the 2020–21
Budget. Victorian clubs are currently eligible for a concessional rate of land tax on land they own and solely
occupy, if the club is not carried on for the profit or gain of individual members, and is carried on exclusively
to provide for members’ social, cultural, recreational, literary or educational interests, or for the promotion or
control of horse, pony or harness racing in Victoria. As the existing concession caps the land tax rate at
0.357 per cent, in practice it only provides a benefit for land holdings of a reasonably high value, with many
clubs receiving no benefit.
This Bill will replace the concession with an exemption for all eligible not for profit clubs other than those
engaged in the promotion or control of horse, pony or harness racing. The current concessional rate will
continue to be available to those racing clubs. The new exemption will support the social activities of
Victorian clubs and place them on the same footing as not for profit sporting and outdoor recreational and
cultural clubs that currently receive a full exemption. This measure is estimated to cost approximately
$6.4 million over the budget and forward estimates period.
Other amendments
This Bill amends the Environment Protection Act 1970 and the Environment Protection Amendment Act 2018
to increase the metropolitan municipal and industrial landfill levies and the landfill levies for hazardous wastes
classified as Category C and D wastes to $125.90 per tonne by 2022–23, with proportionate increases to the
rural municipal and industrial landfill levy rates. Changes will be phased in over two years from 1 July 2021,
following a one year deferral from the original commencement date, to minimise economic impacts for
businesses and households recovering from the coronavirus (COVID-19) pandemic. Victoria’s landfill levy
rates are currently amongst the lowest in Australia and these changes will align our rates more closely with
those in South Australia and New South Wales. The changes are estimated to increase municipal and
industrial landfill levy revenue by approximately $533 million and prescribed industrial waste landfill levies
revenue by approximately $98 million over the forward estimates period. The additional revenue will be used
to support recycling reforms outlined in Recycling Victoria: A new economy, the Victorian Government’s 10year circular economy policy and action plan, providing incentives for Victorians to increase resource
recovery, reduce the diversion of waste to landfill and encourage investment in new technologies.
This Bill also increases the rate of duty charged on the sale of sheep and goats and their carcases incrementally
over three years. Livestock duty collected from sheep and goat sales is paid into the Sheep and Goat
Compensation Fund, established under the Livestock Disease Control Act 1994 and within the Minister for
Agriculture’s portfolio, where it is used to support programs and projects that benefit the sheep and goat
industry in Victoria. Funding rounds for such programs and projects are held annually. The current rate of
duty of 12 cents per head has not changed since 1999. This Bill increases the rate to 19 cents per head on
1 January 2021, then 27 cents on 1 January 2022, and to 35 cents per head on 1 January 2023. The increase
will raise additional revenue for programs and projects to benefit sheep and goat producers, and will also
provide potential to fund the ongoing subsidisation of electronic ear tags for sheep and goats, which provides
Victorian producers with a first-class traceability system and protects market access. The measure is estimated
to raise over $6.1 million over the budget and forward estimates period. The amendment in this Bill to the pig
duty provision will see no changes for industry participants and is administrative in nature only.
The Bill also makes several amendments to taxation and valuation laws to improve their operation. These
amendments close loopholes, correct anomalies and ensure that Victorian taxation laws can be administered
efficiently and effectively.
This Bill amends the partnership provisions in the Duties Act 2000 to address an anomaly in situations
involving multiple layered partnerships, where one partnership holds an interest in another partnership. These
provisions were introduced in 2018 and are important to ensure that acquisitions of partnership interests are
liable to duty, in alignment with other jurisdictions. The amendment provides for a full ‘look through’ to the
assets of the other partnership for the purpose of determining liabilities for land transfer duty or landholder
duty, as originally intended.
This Bill amends the definition of ‘dutiable property’ in the Duties Act 2000 to clarify that security and other
interests in fixtures are not considered ‘dutiable property’. Dutiable property is defined to exclude certain
interests that are less than a normal ownership interest, including security interests such as mortgages. In 2019,
the Duties Act 2000 was amended to support the collection of duty on fixtures acquired separately from the
underlying land. However, the existing exclusion of security interests from dutiable property did not extend
to dutiable property consisting of an interest in fixtures. The amendment addresses this unintended
consequence, and confirms that a security interest in a fixture is treated consistently with a security interest in
other forms of dutiable property and is not made inadvertently liable to duty.
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This Bill expands the duty exemption available for certain equity release products. These products enable
existing homeowners (usually older Australians) to obtain a financial benefit by trading equity in their home
for a lump sum payment or income stream. Currently, the duty exemption is only available for products
offered by a limited set of permitted providers including financial institutions and bodies regulated by the
Australian Prudential Regulation Authority. The amendment will allow the Commissioner of State Revenue
(Commissioner) to approve additional providers for the purposes of the exemption in accordance with
guidelines issued by the Treasurer. The guidelines will ensure consumer protection principles are a focus
when assessing the suitability of additional providers offering equity release products and that the interests of
elderly Victorians are protected.
The 2019–20 Budget introduced a concessional rate of motor vehicle duty for electric, hybrid or low-emission
diesel or petrol passenger vehicles classified as ‘green cars’ under Commonwealth standards. This Bill
amends the legislated definition of green car in the Duties Act 2000 to ensure that low-emission vehicles with
carbon dioxide emissions of exactly 120 grams per kilometre are included in the definition as was originally
intended.
This Bill amends the Duties Act 2000 and First Home Owner Grant Act 2000 to reconcile various provisions
between the first home buyer duty concession and exemption and the First Home Owner Grant (FHOG). The
Bill amends the duty provisions to extend the residence requirement in respect of vacant land transactions,
such that the first home buyer must begin occupying the property as their principal place of residence within
12 months from the earlier of the date they are lawfully able to reside at the property (i.e. when the occupancy
permit is issued) or 24 months after the land transfer, whichever occurs first. The Bill also amends the first
home buyer duty concession and exemption provisions to prevent a co applicant from accessing duty relief a
second time after having been party to an earlier application, consistent with the FHOG. The Bill also gives
the Commissioner the power to vary the residence requirement for a FHOG applicant. Currently, the residence
requirement cannot be varied unless the applicant has made a notification to the Commissioner within 14 days
after the period allowed for compliance (i.e. 24 months after the completion of the transaction). However, in
many cases, there may be exceptional and compelling circumstances that impact on a person’s ability to make
this notification, such as major health or personal safety issues. The amendment will ensure fair outcomes can
be reached for applicants in these circumstances to enable them to retain the FHOG, consistent with the
discretion available under the first home buyer duty provisions.
The Bill also amends the FHOG definition of ‘new home’ to a home that has never been sold and never been
occupied. The amendment closes a loophole where a home can be claimed as new despite having been
occupied (potentially for years) prior to sale. This change is consistent with the FHOG requirements in other
jurisdictions and will strengthen the targeting of the FHOG to genuinely new homes in order to promote new
dwelling construction.
In the 2019–20 Budget, the Government reformed the corporate reconstruction duty exemption to encourage
economically efficient corporate structures and promote business efficiency. As part of the reforms, a special
exemption was introduced to ensure that concessional duty (at a rate of 10 per cent of the duty otherwise
payable) was only charged once on an arrangement involving multiple corporate reconstruction transactions,
with subsequent reconstruction transactions under the same arrangement being exempt. However, the existing
exemption does not cover arrangements that involve both a reconstruction and consolidation, exposing them
to a double duty outcome. This Bill extends the exemption to cover arrangements that involve both corporate
reconstruction and consolidation transactions, removing an impediment to groups undertaking such
restructures to enable greater business efficiency. The Bill also clarifies eligibility for the corporate
consolidation exemption to consolidated groups under the Income Tax Assessment Act 1997 (Cth), ensuring
that corporate groups only receive relief from duty if they have taken concrete steps towards consolidation
for Commonwealth tax purposes.
This Bill amends the wagering and betting tax provisions in the Gambling Regulation Act 2003 to address
minor issues identified in the administration of the tax, since its commencement on 1 January 2019. These
issues relate to the treatment of the GST, the calculation of ‘free bets’, the treatment of bets in foreign currency
and the provisions for grouping wagering and betting operators. These amendments will align aspects of the
Victorian wagering and betting tax regime with the corresponding tax legislation in other jurisdictions. Other
than the changes to grouping provisions, the Bill applies the changes from the inception of the tax on 1 January
2019, being clarifications to the law that are consistent with existing administrative practices.
This Bill abolishes special land tax, a one-off tax imposed when land ceases to be exempt from land tax in
certain circumstances, such as land that ceases to be used as a golf course or as a rooming house. Special land
tax was introduced in 1973 to discourage land speculators from claiming spurious land tax exemptions while
waiting for land to increase in value. However, changes to the tax and planning framework over the last five
decades mean special land tax is no longer fit for its original purpose. As it presently applies, special land tax
often falls inequitably on less wealthy owners such as rooming house operators and not for profit sporting
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organisations, rather than speculators as originally intended. The tax is also a strong disincentive to
redeveloping land for a more efficient purpose. Abolishing this inefficient tax will simplify the law and
encourage more efficient use of land, with only a modest loss of revenue.
This Bill amends the principal place of residence (PPR) provisions in the Land Tax Act 2005 to clarify the
basis of their operation, improve equity in their application and address inconsistencies or omissions. A key
change in these amendments is to introduce consistent restrictions on deriving any income from PPR land
when the owner is not actively residing at the land but an exemption still applies (e.g. while the owner is
temporarily absent). This change supports the principle that an owner producing income from a property
should not generally benefit from a PPR exemption. In addition, the Bill provides for land tax to be
apportioned where separate residences on PPR land are being used to derive income from the provision of
accommodation. This extends the existing provision that apportions land tax when the separate residence is
leased for residential purposes. This amendment ensures that self contained separate residences are liable for
partial land tax whenever they are used to derive income—whether this is rental income from a residential
lease of the residence, or income from other forms of residential accommodation, including short-term
accommodation. These changes will apply from the 2021 land tax year, although for owners who are
temporarily absent from their PPR, the change to income restrictions will not be implemented until 2022 to
provide owners with a transition period.
This Bill amends the Land Tax Act 2005 to clarify the inclusion of unpaid interest and penalty tax in the
amount of a first charge imposed on land. Unpaid land tax is secured by a first ranking statutory charge against
the land in order to allow recovery from current and subsequent landowners. Purchasers can protect
themselves by obtaining a clearance certificate from the State Revenue Office (SRO), which if obtained, limits
their liability to the amount set out on the certificate. This amendment clarifies that interest and penalty tax
on unpaid land tax are included in the amount of the charge, and also clarifies that interest and penalty tax on
unpaid land tax are recoverable from a mortgagee, lessee or occupier where the owner has defaulted in the
payment of land tax.
The Bill also repeals the existing clearance certificate provisions from the Land Tax Act 2005 and establishes
a framework for the issue of a single property clearance certificate under the Taxation Administration
Act 1997 (TAA). In addition to land tax, several other laws administered by the Commissioner secure unpaid
debts by attaching them to the land as a first charge. This is a robust method for protecting the revenue.
However, only the Land Tax Act 2005 provides for the issue of clearance certificates to purchasers and
vendors. The amendment provides for the issue of a single clearance certificate that will continue to include
information on outstanding land tax amounts. In addition, the provisions will authorise the inclusion of
information in the certificate about other amounts that are recoverable by the SRO as a charge on the land,
thereby ensuring vendors and purchasers are fully aware of the liabilities that affect the land. The certificate
will continue to be subject to the strict taxpayer secrecy provisions of the TAA, ensuring consistent and
comprehensive protection for any taxpayer information disclosed through the certificate.
This Bill amends the TAA to enable the Commissioner to specify which documents fall within the legislative
definition of ‘return’. Currently, the TAA gives the Commissioner discretion to extend the time for lodgement
of a return; however, the TAA defines ‘return’ broadly to include almost any return, statement, certificate,
application, report or other record that may be lodged with the Commissioner under a taxation law. Taxpayers
may seek to use this broad definition to seek extensions of time under the TAA for certain applications, despite
those applications having strict statutory time limits for lodgement under the taxation laws. This undermines
the intent of setting strict timeframes for lodgement and may lead to revenue leakage. This Bill therefore
provides the Commissioner with power to publish a statement on the SRO website to specify which
documents fall within the definition of ‘return’, ensuring the general discretion to extend time only applies to
documents that have expressly been stated to be returns.
This Bill amends the Valuation of Land Act 1960 to provide councils with the ability when requesting a
supplementary valuation to nominate a date from which it can apply a supplementary valuation for the
purpose of adjusting any rates or Fire Services Property Levy (FSPL) payable for the land within that financial
year. Councils may request supplementary valuations from the Valuer General to reflect changes in the
condition of a property. Currently, rate or levy amounts can only be adjusted by reference to the
supplementary valuation from the day after the valuation is returned to the council. Councils are not permitted
to make retrospective adjustments except in the case of error. The amendment will give councils the option
to nominate a day from which to apply the valuation for the purposes of calculating adjustments to rates or
FSPL. However, the nominated day must fall within the current financial year, and be no earlier than the day
on which the relevant circumstances that gave rise to the supplementary valuation occurred. This amendment
is a sensible reform that will give individual councils control over whether to retrospectively apply a
supplementary valuation for adjustment purposes. General and supplementary valuations for previous years
will not be affected, nor will any previous assessments of rates, FSPL or land tax based on those valuations.
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This Bill ensures Victoria is in a strong position to rebuild and grow its economy with support for businesses
to survive and to keep Victorians in jobs, backed by an effective taxation system.
I commend the Bill to the house.

Mr ONDARCHIE (Northern Metropolitan) (18:42): I move, on behalf of my colleague Mr RichPhillips:
That debate on this bill be adjourned for one week.

Motion agreed to and debate adjourned for one week.
Adjournment
Ms TIERNEY (Western Victoria—Minister for Training and Skills, Minister for Higher
Education) (18:42): I move:
That the house do now adjourn.

PLENTY ROAD, BUNDOORA
Mr ONDARCHIE (Northern Metropolitan) (18:43): My adjournment matter this evening is for
the Minister for Roads and Road Safety. It concerns Plenty Road in Bundoora in my electorate of
Northern Metropolitan Region. The section of Plenty Road that I am talking about is right in front of
the member for Bundoora’s office. More than a year ago I raised this stretch of road, and again Plenty
Road, Bundoora, for the second year in a row, was listed by the AAMI Crash Index as the most
common street in Australia for accidents. As the population of Melbourne’s north grows and the traffic
gets more and more difficult to navigate, it is becoming very frustrating for drivers. I think we need a
solution to deal with the increased traffic volume on Plenty Road in Bundoora, because the present
situation is simply intolerable. So the action I seek from the minister is to direct the Department of
Transport, formerly known as VicRoads, to investigate the light sequencing and safety at the
intersections of Settlement Road and Plenty Road, Grimshaw Street and Plenty Road and McLeans
Road and Plenty Road to provide a much safer passage for our road users so that they can get home
safely to their families and avoid the frustration that Plenty Road continues to present.
BIG HOUSING BUILD
Ms VAGHELA (Western Metropolitan) (18:44): My adjournment matter is directed to the
Minister for Planning and Minister for Housing, the Honourable Richard Wynne. The Andrews Labor
government has announced the biggest ever investment in public and community housing to ensure
Victorians have the security and stability of a home. The Victorian Budget 2020–21 will deliver an
historic $5.3 billion Big Housing Build to construct more than 12 000 new homes throughout metro
and regional Victoria as well as supporting around 10 000 jobs per year over the next four years to
supercharge Victoria’s economic recovery through the pandemic and beyond. This package will boost
our state’s social housing supply by 10 per cent in just four years, providing a stable foundation for
thousands of Victorians to build their lives. The investment will deliver 9300 new social housing
homes, including replacing 1100 old public housing units. This investment will help Aboriginal
Victorians, pensioners, Victorians with disabilities, family violence victims and single-parent families
find their feet. Of these new homes, 2000 will be for Victorians living with mental illness, reflecting
our commitment to mental health and fixing a broken system. A further 2900 new affordable and lowcost homes will be built to help low-to-moderate income earners live closer to where they work and
provide options for private rental.
The program will deliver secure, modern and affordable homes throughout Victoria, with 25 per cent
of funding to be allocated to regional Victoria. The new homes will meet 7-star energy efficiency
standards, making them more comfortable during summer and winter and making savings for tenants
on their power bills. The unprecedented investment will boost Victoria’s economic recovery,
generating an estimated $6.7 billion in economic activity and supporting a peak of more than
18 000 jobs, with 10 per cent of the work on major projects to be done by apprentices, cadets and
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trainees. Combined with new housing from existing investments such as the public housing renewal
program and the Victorian Social Housing Growth Fund, construction of more than 15 800 new homes
will begin over the next four years. The action I seek from the minister is to provide my office with an
update on which suburbs in my area of Western Metropolitan Region will benefit from this Big
Housing Build.
PANMURE QUARRY
Mr MEDDICK (Western Victoria) (18:46): My adjournment matter is for the Minister for
Planning, and the action I seek is for the minister to meet with First Nations people and other residents
of Panmure in my electorate about the proposed basalt quarry in the area. The site is within a short
distance of residents and just 20 metres from the Hopkins River designated area of Aboriginal cultural
heritage sensitivity, as well as the Craigieburn creek. This week I tabled a petition from 664 local
citizens who rightly argued this project should simply not be going ahead. It should not proceed on a
number of grounds, and these include an inadequate buffer zone for residents who will be affected by
blasting and deadly silica dust, with a geologist’s report estimating that housing and recognised
historical buildings within 2 kilometres of the blast zone will suffer catastrophic damage. The same
report alarmingly states that there could be potential for movement on the fault lines that run through
the district.
There are major concerns about water, with the example of nearby springs drying up from the former
Coleman’s quarry fresh in locals’ minds, to say nothing of the disaster for native wildlife that the
sediment dam with overflow to the Craigieburn creek will have. This is home to the culturally
important short-finned eel and populations of platypus, a species that is universally recognised as under
enormous threat. This is also to say nothing of the disrespect shown to the First Nations people of the
area, the Maar people, represented so strongly by the Eastern Maar Aboriginal Corporation, who have
condemned the project not just because they were not even consulted but because for the proponents
to claim a cultural heritage study is not necessary because the property borders a recognised area and
therefore sits outside the need is arrogant and outrageous in the extreme. Evidence of First Nations life
and culture in this country is everywhere, and the Maar peoples have lived on that land and in the
bordering Framlingham Forest long before whitefellas even thought about the existence of a great
southern land. They have demanded that a cultural heritage study and a cultural heritage management
plan be conducted, and I agree.
We all know the post-COVID recovery will take many forms, and development and jobs created by
that will be key. But we should not sacrifice our souls along the way, and that recovery should never
come at the cost of our environment, our precious wildlife or dismissing the history and wishes of the
longest continuous civilisation on earth. Will the minister come with me to meet with all residents of
the area, walk on country and listen in person to their requests to intervene and stop this application
proceeding?
WORKSAFE CLAIM
Ms LOVELL (Northern Victoria) (18:49): My adjournment matter is to the new Minister for
Workplace Safety—I am pleased she is in the house—and it concerns a workplace claim by Kathleen
Humphries, one of my constituents who resides in Strathmerton. I have advocated on Kathleen’s
behalf on this issue for nearly 12 months without action or response from the previous minister
regarding the matter. As such, the action that I seek from the new minister is that she orders an urgent
review of the WorkSafe claim of Kathleen Humphries to ensure that Mrs Humphries is supplied with
an appropriate electric bed as recommended by her occupational therapist.
Over 25 years ago Kathleen Humphries was injured at her place of employment, Kraft Cheese in
Strathmerton. The plant is now known as Bega Cheese after being purchased from Kraft in 2008.
During her employment at Kraft, Kathleen suffered several herniated discs in her back that cannot be
surgically repaired and will be treated only with pain management for the rest of her life. As a result
of the WorkCover claim at the time of the injury, WorkSafe and the self-insured Kraft provided her
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with an adjustable electric king-size bed to reduce her pain, which also catered for her marital sleeping
arrangements.
When Bega Cheese purchased the business from Kraft 12 years ago, CGU Insurance became the lead
agency in Kathleen’s lifetime claim. In 2019 an assessment of Kathleen’s living and sleeping
arrangements by an occupational therapist determined that the 25-year-old bed was no longer fit for
purpose and needed to be replaced. All attempts by Kathleen to have the bed replaced via WorkSafe
and CGU Insurance have been unsuccessful, with CGU only offering an electric king single bed and
informing Kathleen a king-size bed would cost her an additional $2000.
On 5 December 2019 I wrote to the then minister requesting that she intervene and review Kathleen’s
case with a view to supplying a king-size bed for her and her husband of 46 years. I failed to receive
a response and raised the matter with the then minister during the adjournment debate on 18 March
2020. As I failed to receive a response from that minister, I raised the matter with the then President
in this place on 18 June seeking that he request a ministerial response on the issue. I am still waiting
for a response to my adjournment of 18 March. All the while Kathleen continues to suffer chronic pain
as a result of her workplace industry.
This matter has dragged on for nearly 12 months, with the former minister and the department not
willing to assist with a resolution. I urge the new minister to intervene to ensure WorkSafe fulfils its
obligations to Kathleen and provides the appropriate and necessary sleeping apparatus to assist her to
manage her permanent workplace injury.
IMAGE-BASED SEXUAL ASSAULT OFFENCES
Mr GRIMLEY (Western Victoria) (18:52): I rise to give my adjournment speech, which is for the
attention of the minister representing the Attorney-General. It is in regard to the Victorian legal system
being unprepared for image-based sexual assault (IBSA) offending and the strong link this holds to
family violence. According to a report released in October this year by the Sentencing Advisory
Council, our criminal justice system’s response to revenge porn, deepfake porn and other types of
image-based sexual assault does not reflect the type and severity of harms of more serious examples
of offending, including child exploitation material and partner stalking.
Derryn Hinch’s Justice Party—and I am sure the rest of this house—recognises and believes that all
sexual offending, including online sexual offending, is serious and should never be tolerated. Victoria
was one of the first jurisdictions to enact specific image-based sexual assault offences designed to
capture the distribution of or threat to distribute intimate imagery however has been criticised for its
limit on penalties, and there is general concern that both victim-survivors and perpetrators do not
understand these laws.
A major concern of mine published in this report was that Victoria’s maximum penalties as set out are
far lower than commonwealth offences, with just a maximum of two years imprisonment for a
distribution offence and one year for a threat to distribute. This is compared to penalties imposed in
other jurisdictions of five years imprisonment for actual and threatened distribution. The maximum
penalties compared to commonwealth standards go to show that the offences do not reflect the level
of harm that victim-survivors may experience, as the Sentencing Advisory Council report describes.
When offences were successfully prosecuted, 27 per cent of offenders received a community
correction order, while just 22 per cent received imprisonment and 9 per cent were fined. The offences
have also been criticised for their placement in the Summary Offences Act 1966, which limits arrest,
search and seizure powers and has the potential to send symbolic messages that these offences are not
particularly serious.
Stakeholders consulted by the council have agreed that the low numbers of sentenced offences
compared with the prevalence in the general community could be attributable to low reporting and a
widespread perception that the behaviour is not criminal. The report also noted that outside of possible
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legislative amendments that would enhance police investigative powers and sentencing practices for
IBSA offending, the most useful next step is improving awareness around prevalence, associated
harms and criminality. Therefore the action that I seek is for the Attorney-General to outline how
Victoria has become equipped to deal with image-based sexual offending and how it plans to respond
to the Sentencing Advisory Council’s concerns outlined.
GRAMPIANS NATIONAL PARK
Mrs McARTHUR (Western Victoria) (18:54): My adjournment debate is for the Minister for
Agriculture. On Remembrance Day this month Parks Victoria released the draft management plan for
the Grampians National Park for public consideration. One particular proposal has sent a shiver down
the spine of many surrounding sheep graziers. The proposal I speak of is to reintroduce dingoes into
the Grampians. This may not be a foremost proposal of the draft management plan, and in fairness to
Parks Victoria the plan does acknowledge ‘the potential to cause community concerns due to possible
conflicts with grazing’. However, the fact that such an ill-considered proposal has been made at all by
our peak land custodian is cause for great concern. The introduction of dingoes into the Grampians
would not constitute a possible conflict with grazing but rather a devastating and existential conflict
with grazing. It is fantastical and wholly impractical to think that Parks Victoria could successfully
contain a dingo population that interfaces with some of this state’s most productive grazing land,
especially when one considers that an adult dingo’s hunting range is in the tens of kilometres.
What of the taxpayer costs and environmental impacts of fencing the entire park, as surely would be
required if dingoes moved in? Furthermore, I have seen images of a sheep following a dingo attack.
They were horrific beyond description. More than 50 sheep may be mauled at a time—that is $15 000
worth of livestock, not to mention the enormous implications for animal welfare. Dingo attacks on
sheep are often gratuitous. Dingoes are known to prefer the taste of a single organ, and in so doing
they disembowel sheep after sheep, leaving them to die an excruciatingly slow death.This is the reality
for many hardworking farmers along the dingo fence in northern Australia. According to an ABC
report, Adam Willis, a station manager near Woomera, South Australia, loses hundreds of sheep to
mauling each year. He says the mental health impacts of dealing with the daily carnage are immense.
Livestock production creates employment, local investment and taxation revenue, without which
Parks Victoria would not have the resources to engage in such ill-advised theoretical exercises such as
this proposal. Damein Bell, the CEO of the local traditional owners Aboriginal corporation, said that
we all need to work together to get the best outcomes and the new management plan must bring
everyone into the tent. Therefore, in the spirit of working together, the action I seek is for the minister
to reassure farmers that the potential impact on their livelihoods is considered and undertake that
dingoes will not be introduced into the Grampians National Park. (Time expired)
The PRESIDENT: Members, you have to look at the clock.
POST-SECONDARY EDUCATION AND TRAINING
Dr CUMMING (Western Metropolitan) (18:58): My adjournment matter is for the Minister for
Higher Education and Minister for Training and Skills, and the action that I seek is for an update with
regard to how the government plans to adapt the Macklin review so it accommodates the economic
impacts of the COVID crisis on our state and in turn ensures the best outcomes for the post-secondary
education sector as we move to recovery and beyond in Melbourne’s west.
The interim report of the Macklin review, published in March 2020, notes many ideas for reform for
the post-secondary education sector. However, good outcomes rely on a booming economy. This
review will take on greater significance due to the impact of the COVID crisis on our state, economy
and jobs markets, especially due to the extended lockdowns. The state government’s review into the
post-secondary education sector, also known as the Macklin review, has been established to consider
how our education and training systems can be better aligned to support and deliver jobs and outcomes
for young people and workers in our economy.
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The COVID-19 crisis has had an unprecedented impact on our higher education, TAFE and skills
sectors. This has been particularly so in the Western Metropolitan Region, where many traditional
learning and employment pathways for young people have been reduced or completely diminished.
As a result, unemployment, job losses and business impacts in my region are some of the most severe
in Victoria. All of the councils across Western Metropolitan Region have been working to help support
their businesses and communities through this devastation, and I thank them for their innovation and
hard work. Indeed the Victorian economic and business environment will take several years to fully
recover, and it is critically important that our state has strong plans and supports in place. It is vitally
important that as a community we make sure our young people and impacted workers have an
education sector that provides them with strong and meaningful skills as part of our road to recovery.
BOX HILL TRANSIT INTERCHANGE
Dr BACH (Eastern Metropolitan) (19:00): The matter I raise in the adjournment debate tonight is
for the Minister for Transport Infrastructure. The state budget this week provided nothing for the Box
Hill interchange. The Box Hill interchange is the second-busiest train-bus interchange in the whole of
metropolitan Melbourne. With booming population growth occurring in the region, the ageing and
already inadequate facilities will face increasingly significant overcrowding issues in particular.
Indeed patronage is expected to grow by more than 45 per cent by 2031.
Despite the Labor government being well aware of all of this, plans to redevelop the Box Hill station
and bus interchange have been in the works for almost a decade now. First, in 2015 a Box Hill
interchange ministerial advisory group was formed. Then in 2018 the Andrews Labor government
appointed a Box Hill Transit Interchange Steering Committee, a committee tasked with working
towards producing, quote, ‘a business case’ for the redevelopment. In taking these steps Labor
promised it would—and I quote the government itself—‘produce a clear direction for the future of the
Box Hill transit interchange’. The Box Hill Transit Interchange Steering Committee was due to
provide a business case and recommendations by mid-2019. A full 18 months later we are still waiting
to see any progress whatsoever.
Prior to the 2014 election Labor announced that it would fix the Box Hill interchange. Those opposite
assured voters, and again I quote from the government directly, ‘Only Labor will find a solution for
the Box Hill interchange’. But Labor has done nothing but talk about the interchange for now close to
a decade. Without a solution and without real investment Box Hill and the surrounding public transport
infrastructure will be at breaking point. The action I seek is for the minister, finally, to upgrade the
Box Hill interchange.
BUDGET 2020–21
Mr QUILTY (Northern Victoria) (19:02): My adjournment matter is for the Treasurer. Back in
March we asked a question about the $4 billion in budget cuts that the Victorian Treasurer announced
as a response to the bushfires and COVID. The Treasurer said that these were trying times but there
were plenty of government programs where the $4 billion in savings could be found. The Treasurer
also assured us that the reduction in expenditure would, quote, ‘not come from expenditure’, so they
were going to spend less but they were not going to do it by reducing what they spend. I do not
understand how that would have been possible, but then again I am only an accountant, not a Treasurer.
We received a witty although somewhat sneering reply from Mr Jennings, who told us that despite the
fact that the Treasurer had publicly announced the budget cuts he could not tell us where they would
come from. He concluded that we would have to wait to find out which areas of the budget would see
savings on 5 May when the new budget hit. This was before the hotel quarantine disaster, so I can
forgive Mr Jennings for not knowing that the budget would not be released until November.
Now that we have the new budget you will note that far from $4 billion in surplus it appears that we
have a record deficit and enormous debt. In March the Treasurer said that he was confident that the
state’s position was very strong. The Treasurer was confident that we would have a budget surplus
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even with COVID. In March the Liberal Democrats were warning this government of the economic
impact of COVID. We warned this government that the lockdowns would carry a heavy price. We
were promised $4 billion in savings in a surplus budget even with COVID and we were delivered
$155 billion in debt. This minister, the Treasurer, is 60 years old. He draws his salary from this debt
and will retire long before it is paid off. With the lockdowns we have stolen a year from our children,
and now we have saddled them with a debt that they will be paying all of their lives. I call on the
Treasurer to identify the $4 billion in savings in his new budget or to admit that he was catastrophically
wrong about what the Premier’s COVID restrictions would cost the state.
BUSHFIRE RECOVERY INITIATIVES
Ms BATH (Eastern Victoria) (19:04): My adjournment matter this evening is for the Minister for
Police and Emergency Services in the other place, and it relates to the redirection of funds that were
allocated to Baw Baw Shire Council in response to the February and March 2019 bushfires in the
Walhalla, Bunyip and Labertouche area. The action I am seeking is for the minister to approve Baw
Baw Shire Council’s request to change the scope of the remaining recovery funding. The house will
be interested to note that the funding granted was $350 000 for bushfire recovery in November 2019
for these fires. The funding was broken down to $100 000 for Walhalla and Mountain Rivers,
$100 000 for Labertouche and west of that area, and $150 000 to employ an officer to deliver that
$200 000.
Now, within the grant directives there were specific channels in which that money must be spent. It
must be spent to develop a recovery plan, it must be spent on financial counselling for farmers affected,
it must be spent for trauma counselling and it must be spent for community conversation. That sounds
good in theory, but the actual fact is that the community feels that while some of these moneys have
already been spent, the balance of the remaining funds needs to be expended on things that either do
not exist as issues anymore or are no longer valid. They need to be directed away from trauma
counselling now that we are two years past the event and redirected to funds that can actually provide
real value—for infrastructure in towns, amenities and tourism infrastructure.
Baw Baw shire is wanting to redirect these funds certainly to a more tangible and productive outlet.
Some of the suggestions include Walhalla & Mountain Rivers Tourism, sealed car parks in Walhalla
and around the helipad, and a walking track between the Australian Alps walking track and the railway
station. During these terrible fires sadly almost 30 homes were lost, many sheds and outbuildings were
lost and private and public land was also destroyed. One of the main industries that was severely
affected was tourism, with the closure of many of those beautiful little country towns to visitations.
This money is earmarked; it needs to be sensibly redirected so that at least some value can really be
taken from these funds in the first place.
GRAMPIANS PEAK TRAIL
Mr O’DONOHUE (Eastern Victoria) (19:07): I raise a matter for the attention of the Minister for
Energy, Environment and Climate Change, and it relates to representations I have received from
constituents who have recently visited the Grampians Peaks Trail. These are walkers and people who
use this part of Victoria regularly, and they are concerned that the progress on this significant project
undertaken by Parks Victoria is not happening as quickly as was anticipated and that there are many
reports of waste and mismanagement and Parks Victoria simply not being up to the job of delivering
the project properly. Perhaps it is a matter not just for the minister but for the Parks Victoria board to
critically examine. I understand the project has been delivering concrete by helicopter this week, and
Mrs McArthur has talked about some of the other policies in this space, such as introducing dingoes
into that broader area as well.
The Grampians Peaks Trail is a project that has federal government funding and that is important for
tourism and is important for the health and wellbeing of people who want to exercise whilst being out
in the great outdoors. The reports of yet another project being not delivered properly—not being
delivered competently and indeed being mismanaged, costing taxpayers extra money—and reports of
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contractors not being paid appropriately and all the rest of it are just yet another example of the
government not being able to deliver what in the scheme of things are not large or complex projects.
It raises questions about the government’s capacity to deliver the megaprojects they so love talking
about on the never-never. The action I would seek from the minister is that she obtain an urgent
briefing on the delivery of this project and understand whether the procurement processes have been
thorough, objective and are delivering value for money for taxpayers and that the project is being
delivered in a way that is transparent, accountable and accords with the expectations of the government
and the broader community for this to be done in a way that meets the community’s expectations.
STATION STREET, CARRUM, LEVEL CROSSING
Mr RICH-PHILLIPS (South Eastern Metropolitan) (19:10): I wish to raise a matter for the
attention of the Minister for Roads and Road Safety in the other place which relates to the intersections
of Nepean Highway, McLeod Road and Station Street in Carrum. This is an area which has recently
been subject to a level crossing removal, which perversely has created a very dangerous intersection
under what was previously the railway line. The layout of that intersection is the Nepean Highway
running north–south with the railway line next to it and Station Street running north–south with
McLeod Street at a right angle off to the east. With the recent completion of a level crossing removal
which raised that railway line above that intersection, McLeod Street was extended from Station Street
under the railway line through to Nepean Highway and the intersection reopened. Now, the addition
of that section of McLeod Street and the creation of effectively a double intersection in very close
proximity has caused considerable confusion and traffic disruption, with VicRoads failing to put in
place appropriate traffic light sequences, appropriate traffic light cycle lengths, signage and markings.
This was foreseen by residents in the Patterson Lakes-Carrum area, with many of them noting that the
government and VicRoads and the Level Crossing Removal Authority had failed to listen to local
concerns about that intersection, had failed to listen to concerns about effectively three areas being
combined into one and had ignored repeated concerns raised by the local community. Regrettably their
concerns have come true, because on the 16th of this month a motorist was killed at that intersection
where the level crossing removal took place. So perversely the removal of the level crossing and the
change to that intersection has led to the death of a motorist—something which was predicted by the
local community before the works were completed, something which was raised by the local
community and something which was ignored by the government, and we have now as a consequence
seen someone killed. So the action I call on from the Minister for Roads and Road Safety is that he
ensure that the light sequences are fixed, that the cycle times are lengthened so traffic can flow through
and that signage and road markings are improved so that we can fix the deathtrap that has been created
by this level crossing removal.
Following matter incorporated pursuant to order of Council of 15 September:
STALKING
Ms MAXWELL (Northern Victoria)
My matter is for the Attorney-General.
It follows the horrifying news of the death of Celeste Manno on 16 November.
It has been widely reported that Ms Manno was killed in what was the evil culmination of a former coworker’s long and sustained campaign of stalking of her.
That this death occurred at all is crushing and devastating. That it occurred even after Ms Manno and her
family had sought—and had finally been granted—an intervention order against the individual now charged
with her murder makes it even more sickening.
I realise the Attorney will be reluctant to comment on a specific case now before the courts.
However, I am sure that she will share my view that there continue to be far too many cases of criminal
stalking in our state. One is too many, and yet countless instances of it still proliferate.
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I am sure that she will also agree that it is utterly horrifying that deaths should be continuing to result from
these cases.
To put it simply, changes must be made—and urgently—in order to stop so many individuals and families in
Victoria from having to endure this horror.
On behalf of Derryn Hinch’s Justice Party and many people who have spoken to us, I hope to be able to have
the chance to talk directly to the Attorney and/or her staff in the near future about a number of our ideas about
how to better counteract these awful problems.
Some of those ideas have emerged from our meetings with various experts in the field over recent years,
including from our visit to Tasmania last year to discuss their government’s groundbreaking trial of electronic
monitoring technology. Some of these ideas have also come from our discussions in recent days with friends
of Celeste Manno.
In the meantime, the action I seek from the Attorney this evening is clarification about why it seems to be the
case that, so often, there are no serious consequences or sanctions for people who breach intervention or
restraining orders applied to them in relation to stalking. This is surely one of the critical problems that needs
to be redressed as a matter of urgency.
Alternatively, if the Attorney doesn’t accept or agree with that perception, then I would be grateful for her
explanation of what specific responses are currently activated in Victoria in each case—and how quickly—
in respect of anyone who breaches these orders.

RESPONSES
Ms STITT (Western Metropolitan—Minister for Workplace Safety, Minister for Early Childhood)
(19:13): There were 12 adjournment matters this evening: Mr Ondarchie to the Minister for Roads and
Road Safety; Ms Vaghela to the Minister for Housing; Mr Meddick to the Minister for Planning;
Ms Lovell to me—I will come back to that one; Mr Grimley to the Attorney-General; Mrs McArthur
to the Minister for Agriculture; Dr Cumming to the Minister for Higher Education and Minister for
Training and Skills; Dr Bach to the Minister for Transport Infrastructure; Mr Quilty to the Treasurer;
Ms Bath to the Minister for Police and Emergency Services; Mr O’Donohue to the Minister for
Energy, Environment and Climate Change; and Mr Rich-Phillips to the Minister for Roads and Road
Safety.
In relation to Ms Lovell’s adjournment matter, I intend to acquit this matter now. Firstly, I am
extremely sorry to hear of Ms Humphries’s injury at work. Everyone deserves to go to work and come
home safely. Where workers are injured it is of course my strong expectation that they receive their
entitlements in a timely manner from WorkSafe, and I would encourage Ms Humphries, if she has not
already done so, to access the review mechanisms within our workers compensation system, such as
the Accident Compensation Conciliation Service. This important service ensures that workers can
have disputes with their insurer heard before an impartial third party. She can access WorkCover
Assist or Union Assist as well, which is a service provided free of charge to injured workers to assist
with the conciliation process. On the broader concerns regarding agents, I can confirm that the
government are acting on the recommendations made by the Ombudsman and have engaged Peter
Rozen, QC, to conduct an independent review into the management of complex claims. Of course if
Ms Lovell wishes to provide further details to me of Ms Humphries’s situation, I would be more than
happy to make further inquiries where it is appropriate to do so.
The PRESIDENT: Any responses to adjournment matters?
Ms STITT: Yes, President. I have a written response to an adjournment matter raised by Mr Quilty
on 29 October 2020.
The PRESIDENT: Thank you, members. The house stands adjourned.
House adjourned 7.15 pm until Tuesday, 8 December.
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Thursday, 26 November 2020
BANDIANA PRIMARY SCHOOL
In reply to Mr QUILTY (Northern Victoria) (29 October 2020)
Mr MERLINO (Monbulk—Minister for Education, Minister for Mental Health):
I am pleased to confirm that the lease for the Bandiana Primary School site has been extended until the end
of 2025 as a result of recent discussions with the Department of Defence, allowing five years to plan for the
transition of the school from the site.
The Department of Education and Training carefully plans for the development of new schools to support the
demand for student places. This includes ongoing work in planning for capacity and growth in and around
Wodonga.
As you have noted, the Department is purchasing land in Leneva, which was funded through the 2018–19
State Budget. The acquisition of this land is progressing well. This site is located in the Leneva-Baranduda
growth area, which has been master planned to co-locate the future school with proposed community facilities
and open space.
While the development of a school on the Leneva site is subject to future funding allocation, it is noted that
the location of the Leneva site takes into account future residential communities, to ensure that student
accessibility to local schools across the greater Wodonga area is maximised.
Regarding Bandiana Primary School, I can advise that through the 2016–17 Planned Maintenance Program,
$17,000 in funding was provided to the school for maintenance to one of its relocatable buildings. These
school-led works were completed in March 2017 and included a new internal partition wall with acoustic
treatment, the removal of internal office walls to open up the area, internal and external painting and new
carpet floor finish.
Similarly, Wodonga Middle Years College was allocated $67,000 in funding through the 2016–17 PMP for
site infrastructure works to its Huon Campus. These school-led works were completed in December 2017 and
included an asphalt surface for its driveway, new pedestrian paving, new cricket practice nets and repairs to
the electrical pump for its existing rainwater tank.
As you are aware, we announced $180 million for a new Infrastructure Planning and Acceleration Fund
(IPAF), which is intended for fast tracking existing projects and developing new investment proposals. I am
pleased to advise that Wodonga Middle Years College was allocated $1.25 million in IPAF funding to
develop designs to replace its Technology Wing. I am advised that the college is currently in the process of
completing its Asset Management Plan (Phase 1) and is anticipated to submit the document to the Department
before the end of November.
In addition, I can advise that in September 2019, we announced that every government school, including
Bandiana Primary School and Wodonga Middle Years College, would receive a share of $515 million in the
single largest boost to school maintenance ever undertaken. Under this Maintenance Blitz Package, Bandiana
Primary School was allocated $55,264 and Wodonga Middle Years College was allocated $267,238 for
essential maintenance works.
I am aware that these schools may have capital or maintenance requirements. I can assure you that the needs
of all schools will be considered when determining future priorities for the capital works program. In the
meantime, these schools are advised to address maintenance issues as they arise, using funds allocated
annually through their Student Resource Package.
I trust this information is of assistance.
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Answers to constituency questions
Responses have been incorporated in the form provided to Hansard and received in the period shown.

13 November to 26 November 2020
WESTERN VICTORIA REGION
In reply to Mr GRIMLEY (Western Victoria) (19 March 2020)
Ms HENNESSY (Altona—Attorney-General):
The functioning of the justice system as an essential service as well as the safety and wellbeing of the
community, judiciary and the justice workforce–whether court, corrections, Victoria Police or the legal
profession–are our highest priorities. Measures to limit in-person contact have been introduced in court
buildings, including limiting the number of people present in courtrooms and staggering appearances to
reduce crowding in waiting areas. New jury trials were suspended in the Supreme and County Courts, and
modified listing practices have also taken effect at the Magistrates’ Court. This is to ensure that high-risk
matters, such as family violence intervention orders, are prioritised.
Large numbers of matters were held remotely to stop the spread and courts utilised audio-visual links with
prisons to prevent any infection risk within the corrections system.

NORTHERN VICTORIA REGION
In reply to Ms MAXWELL (Northern Victoria) (23 April 2020)
Ms HENNESSY (Altona—Attorney-General):
I thank the member for her question however, this does not fall within my portfolio responsibilities and should
be redirected to the Minister for Corrections, The Hon Ben Carroll.

WESTERN VICTORIA REGION
In reply to Mr GRIMLEY (Western Victoria) (3 June 2020)
Ms HENNESSY (Altona—Attorney-General):
I thank the member for his question.
The Victorian Government is committed to protecting Victorians from harm.
In recognition of the seriousness of sexual crimes, this Government made serious child sex offences
‘Category 1’ offences. This means that for offending on or after 20 March 2017, the court must impose a term
of imprisonment for these offences, and cannot impose a community correction order or other non-custodial
sentence. Prior to these changes, community correction orders had been available as sentence options even
for serious crimes.
As a gateway between the community and the courts, the Sentencing Advisory Council (the Council) plays a
vital role in informing, educating and advising on sentencing issues.
The Council’s most recent report on child sex offending is its 2016 report Sentencing of Offenders: Sexual
Penetration with a Child under 12. That report incorporates both quantitative and qualitative research
methods to analyse sentencing data and sentencing remarks for cases of sexual penetration with a child under
12 sentenced in Victoria between 1 July 2009 and 30 June 2014. There is always going to be an interval of
time before the data is reflected in research findings, due to the time it takes for the Council to obtain the data,
and the processes that the Council then needs to adopt to verify and analyse the data before it can be used for
research purposes.
The Council has recently approved a research project on the effect of three sentencing reforms on sentencing
for sexual offences in Victoria. These three reforms are the introduction (and expansion) of category 1 and 2
offences, the introduction of standard sentences, and the High Court’s decision in Dalgliesh. The primary
objective of this project will be to analyse the effect of these three sentencing reforms on the sentencing of
assaultive sexual offences in Victoria, including child sex offences.
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In addition to its research publications, the Council:
•

periodically releases Sentencing Snapshots. The Snapshots include sentence types and
imprisonment lengths, including non-parole periods, imposed over a five year period for a
particular offence. The Council’s last set of Snapshots covering the most serious of the child sex
offences were published on 22 May 2019 and covered the five years to 30 June 2018. The Council
endeavours to update each Snapshot every two years with new data.

•

publishes an online tool (SACStat) for accessing data on sentencing outcomes for the Magistrates’
Court and higher courts (the County and Supreme Courts). SACStat presents data for
approximately 700 offences, including child sex offences. The Council updates SACStat regularly.
Data for the Magistrates’ Court covers 500 offence types sentenced between 1 July 2016 and
30 June 2019. Data for the higher courts covers over 200 offences, including sex offences,
sentenced in the County and Supreme Courts for the five years to 30 June 2018.

WESTERN METROPOLITAN REGION
In reply to Ms STITT (Western Metropolitan) (3 June 2020)
Ms HENNESSY (Altona—Attorney-General):
I was pleased to announce that Victoria will provide $17.5 million to support frontline legal assistance in
response to the coronavirus and also to assist with technology upgrades so that legal assistance may be
provided digitally. This funding will assist Victoria Legal Aid, all community legal centres and Aboriginal
legal services. The Commonwealth, through the National Cabinet, is providing an additional $12.1 million in
COVID-19 funding for similar purposes in Victoria.
WEstjustice and Comm Unity Plus, community centres located in the western suburbs and serving those
communities and Melbourne’s western growth corridor, will each receive $321,500 which includes one-off
funding of $21,500 to each to assist with the costs of remote working, including staff working from home. I
recognise the range of services provided by these community legal centres and the way they respond to the
needs of disadvantaged people in their communities.
The distribution of COVID-19 funding recognises the invaluable services provided by the legal assistance
sector and that the sector has responded rapidly to the demands of COVID-19 and managed to keep services
operating in these challenging times.

EASTERN METROPOLITAN REGION
In reply to Ms TERPSTRA (Eastern Metropolitan) (3 June 2020)
Ms HENNESSY (Altona—Attorney-General):
I was pleased to announce that Victoria will provide $17.5 million to support frontline legal assistance in
response to the coronavirus and also to assist with technology upgrades so that legal assistance may be
provided digitally. This funding will assist Victoria Legal Aid, all community legal centres and Aboriginal
legal services. The Commonwealth, through the National Cabinet, is providing an additional $12.1 million in
COVID-19 funding for similar purposes in Victoria.
Eastern Community Legal Centre is receiving $321,500 which includes one-off funding of $21,500 to assist
with the costs of remote working, including staff working from home. I recognise the importance of the
services provided by this community legal centre to meet the needs of disadvantaged people in their local
community, including its family violence specialist services.
The distribution of COVID-19 funding recognises the invaluable services provided by the legal assistance
sector and that the sector has responded rapidly to the demands of COVID-19 and managed to keep services
operating in these challenging times.

WESTERN VICTORIA REGION
In reply to Mrs McARTHUR (Western Victoria) (4 June 2020)
Ms HENNESSY (Altona—Attorney-General):
The impact of COVID-19 necessitated adjournments of non-urgent matters as the courts quickly implemented
new processes and procedures to remain open. However, the courts, including the Warrnambool Magistrates’
Court, continue to prioritise urgent criminal matters including bail, remand, warrants, family violence and
personal safety intervention orders. It is important to note that COVID-19 will not prevent the proper
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administration of justice across Victoria. All court venues are open and the Government remains committed
to prioritising community safety, including in regional areas like Warrnambool.
With physical distancing measures in place, and to continue in place for an unknown period of time, it is still
too soon to determine the number of cases that will be ultimately impacted and when they will all be finalised.
The hearing work of the Court is made up of individual cases with highly variable circumstances, context and
complexity. I can assure you, however, that with the support of the Government, the Court is devoting its
resources to progressing what work can be safely carried out in the current environment to minimise the
accumulation of backlog, and are prioritising critical matters to ensure that victims are put first and offenders
are held to account.
Like in the other Courts, the Magistrates’ Court has seen a significant uptake of new technologies such as
audio-visual link (AVL), which is allowing a variety of matters to proceed.
Government recognises the important work of the courts in remaining open to hear priority matters during
COVID-19, including in regional areas like Warrnambool. Government will continue to support the courts to
hear urgent matters across the State and address any backlogs.

WESTERN VICTORIA REGION
In reply to Mr GRIMLEY (Western Victoria) (17 June 2020)
Ms HENNESSY (Altona—Attorney-General):
The Victorian Government is committed to funding the courts to ensure that they can successfully provide
essential services to the Victorian community. For example, the 2019–20 Victorian Budget included
$267.5 million to support and expand specialist courts and programs designed to reduce reoffending, improve
community safety, support victims and provide better court services for regional areas. The 2019–20 budget
also included $12.4 million to improve audio-visual links to a further 28 Magistrates’ Courts and 26 police
stations to reduce the need to take prisoners to court, reducing the burden on court officers and Victoria Police.
I am advised that the Magistrates’ Court of Victoria (MCV) currently has no current plans to expand the Bail
and Remand Court. However, I understand that the MCV regularly reviews the workloads in each of its
regions to determine how it can best manage demand.

NORTHERN VICTORIA REGION
In reply to Ms LOVELL (Northern Victoria) (18 June 2020)
Ms HENNESSY (Altona—Attorney-General):
I was pleased to announce that Victoria will provide $17.5 million to support frontline legal assistance in
response to the coronavirus and also to assist with technology upgrades so that legal assistance may be
provided digitally. This funding will assist Victoria Legal Aid, all community legal centres and Aboriginal
legal services. The Commonwealth, through the National Cabinet, is providing an additional $12.1 million in
COVID-19 funding for similar purposes in Victoria.
Goulburn Valley Community Legal Centre, as with other community legal centres throughout Victoria, has
been advised directly of the funding they will receive. Through ARC Justice, Goulburn Valley Community
Legal Centre and Loddon Campaspe Community Legal Centre will share $493,000 in funding. I recognise
the importance of the services provided by this community legal centre to meet the needs of disadvantaged
people across the Northern Victoria Region, including its family violence, child custody and child protection
specialist services.
The distribution of COVID-19 funding recognises the invaluable services provided by the legal assistance
sector and that the sector has responded rapidly to the demands of COVID-19 and managed to keep services
operating in these challenging times.

WESTERN VICTORIA REGION
In reply to Mr MEDDICK (Western Victoria) (13 October 2020)
Ms SYMES (Northern Victoria—Leader of the Government, Minister for Regional Development,
Minister for Agriculture, Minister for Resources):
Traditional Owners have an important role in the management of land, water and biodiversity and deeply
value their ongoing contribution in managing our earth resources. We have distinct legislative obligations to
Traditional Owner groups that are paramount for our responsibilities in managing Victoria’s resources.
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Quarry proposals must consider potential impacts to Aboriginal heritage in accordance with the Aboriginal
Heritage Act 2006. A Cultural Heritage Management Plan must be approved prior to the granting of a Work
Authority if the quarry proposal includes an area of Cultural Heritage Sensitivity. I am advised that the
application for a new quarry at Panmure was developed to avoid impacts to Aboriginal heritage and that areas
of cultural heritage sensitivity were excluded from the quarry footprint.
The quarry proposed at Panmure is currently undergoing the planning permission process, which includes
public consultation and if planning permission is granted, risks will be managed by the work plan required
under the Mineral Resources (Sustainable Development) Act 1990.
Thank you for raising this important matter with me on behalf of your constituents.

SOUTHERN METROPOLITAN REGION
In reply to Mr HAYES (Southern Metropolitan) (15 October 2020)
Ms SYMES (Northern Victoria—Leader of the Government, Minister for Regional Development,
Minister for Agriculture, Minister for Resources):
The Environment Effects Act 1978, administered by the Minister for Planning, provides for assessment of
proposed projects that are capable of having a significant effect on the environment. A final decision on the
need, or otherwise, for an Environment Effects Statement (EES) is determined by the Minister for Planning.
If an EES is required, the matters to be investigated and documented will be set out in the EES scoping
requirements. These are different for each project and will depend on the level of risk to aspects of the
environment, including flora and fauna and their habitat.
When the EES is complete, the Minister for Planning issues a final Assessment of the project and its effects,
including their acceptability and any recommendations for mitigation of effects. Where impacts to native
vegetation are unavoidable, the proponent would need to secure appropriate offsets in accordance with the
Department of Environment, Land, Water and Planning (DELWP) guidelines before the project could
commence.
There are currently two (2) quarries (Boundary Road Quarry, Dromana [near Arthurs Seat] and the Bunyip
North Quarry, Bunyip) in various stages of the development of an EES. Details on the projects are available
on the DELWP website.
Where a project has not met the criteria for an EES referral or the Minister for Planning determines an EES
is not required, proponents are still required to assess the impacts of the project in accordance with all relevant
legislation and policy as required, including for native vegetation and threatened species, and secure
appropriate offsets for native vegetation clearing in accordance with DELWP guidelines before the project
can commence.

WESTERN METROPOLITAN REGION
In reply to Dr CUMMING (Western Metropolitan) (15 October 2020)
Mr CARROLL (Niddrie—Minister for Public Transport, Minister for Roads and Road Safety):
In both Glenroy/Gowanbrae and in Ardeer, noise investigations in accordance with the VicRoads Traffic
Noise Reduction Policy (2005) have been completed. The Policy threshold for considering retrofitted noise
attenuation under this Policy is when traffic noise levels exceed an eighteen‐hour average of 68 dB(A).
In Ardeer noise walls are in place so that the noise levels remain below the retrofit threshold.
I understand that in Ardeer a detailed noise investigation in late 2018 found average noise levels at this time
ranging between 60 and 63 decibels. It has been confirmed that the existing noise walls have achieved the
Policy objectives. Details about this investigation are available on the VicRoads website—
https://www.vicroads.vic.gov.au/planning‐and‐projects/melbourne‐road‐projects/ardeer‐noise‐ investigation
In designing retrofitted attenuation, the Policy also describes that the target noise level less than the threshold
should be maintained after the attenuation works, and that when determining what measures can be employed
to achieve the retrofitting target noise objective, consideration should be given to the “whole of life”
attenuation performance.
New noise walls in the Glenroy/Gowanbrae area were committed as part of the 2014 State election and
finished in 2017. In designing these noise walls, a target noise level of 63 dB(A) was used so that noise levels
will remain below the 68 dB(A) threshold for a period into the future.
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NORTHERN VICTORIA REGION
In reply to Ms MAXWELL (Northern Victoria) (16 October 2020)
Ms HORNE (Williamstown—Minister for Ports and Freight, Minister for Consumer Affairs, Gaming
and Liquor Regulation, Minister for Fishing and Boating):
The Victorian Government introduced the moratorium on evictions and rental increases to give tenants
certainly and security they would not lose their home during the COVID-19 pandemic.
During this time, tenants cannot stop paying rent if they are able to pay the rent without suffering severe
hardship. Tenants and landlords are encouraged to work together to reach a rent reduction agreement and to
contact Consumer Affairs Victoria (CAV) for support if they cannot reach agreement. If the dispute cannot
be resolved with the support and assistance of CAV, it will be referred to the Dispute Settlement Centre of
Victoria for mediation. The chief dispute resolution officer can make a binding order for a rent reduction or
payment plan (that the tenant pay the rent or reduced amount of rent, and any outstanding arrears, for a
specified period) if the parties are unable to reach agreement.
A landlord can apply to CAV for an order to terminate the tenancy agreement if the tenant has wilfully failed
to pay the rent (and for a range of other permitted reasons). CAV will assess the application and refer it to
Victorian Civil and Administrative Tribunal (VCAT) for hearing. VCAT will make an order to terminate the
tenancy agreement if it is reasonable and proportionate in the circumstances. At the same time or, if the tenant
fails to vacate the premises, VCAT can make a possession order that entitles the landlord to regain possession
of their property.
Generally, the landlord can apply to VCAT for a warrant of possession immediately after VCAT makes a
possession order. Victoria Police must then execute the warrant where police assistance is sought by the
landlord within 14 days, and can forcibly remove the tenant from the rented premises during execution.
Since 25 April 2020, Victoria Police has been able to execute warrants of possession issued by the VCAT.
VCAT and Victoria Police have developed a process to ensure the timely notification to Victoria Police of
warrants issued and Victoria Police continues to execute these warrants in line with their operational priorities.

SOUTH EASTERN METROPOLITAN REGION
In reply to Mr LIMBRICK (South Eastern Metropolitan) (16 October 2020)
Ms NEVILLE (Bellarine—Minister for Water, Minister for Police and Emergency Services):
On 10 October 2020, there were two rotary aircraft supporting ground police who were responding to an
ongoing criminal related matter throughout the south eastern suburbs of Melbourne. This resulted in the arrest
of four offenders in the western suburbs of Melbourne at approximately 0100 hours.
In servicing the community of Victoria, the Victoria Police Air Wing is permitted to perform night operations
without the use of the external lighting systems. This option may be utilised at varying times for a variety of
tactical reasons in support of police on the ground.

WESTERN VICTORIA REGION
In reply to Mrs McARTHUR (Western Victoria) (16 October 2020)
Mr PALLAS (Werribee—Treasurer, Minister for Economic Development, Minister for Industrial
Relations):
At 11:59pm on 8 November Melbourne entered the same level of restrictions as regional Victoria. This
enabled Melbourne residents to travel outside of the metropolitan area, including to places in Western Victoria
like the Great Ocean Road and Warrnambool, which is of significant benefit to businesses in those areas.
The Victorian Government has provided significant support for the tourism and hospitality sectors during the
COVID‐19 pandemic.
On 13 September 2020, the Government announced the Business Resilience Package providing $3 billion in
cash grants, tax relief and cashflow support to Victorian businesses. This included extensive support for the
hospitality sector such as: the $251 million Licensed Hospitality Venue Fund providing grants of up to
$30,000 for licensed pubs, clubs, hotels, bars, restaurants and reception centres; the $87.5 million Outdoor
Eating and Entertainment Package to support hospitality businesses prepare for COVID Normal reopening
across Victoria; and $27 million in liquor license fee waivers for 2021.
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The Government also delivered the Regional Tourism Accommodation Support Program, which provided
grant payments to cover cancelled bookings made by residents who were unable to travel due to restrictions.
The Victorian Government will continue to support tourism and hospitality businesses.

WESTERN VICTORIA REGION
In reply to Mr GRIMLEY (Western Victoria) (27 October 2020)
Ms D’AMBROSIO (Mill Park—Minister for Energy, Environment and Climate Change, Minister
for Solar Homes):
Fuel management in parks and forests is an ongoing priority for Forest, Fire Management Victoria (FFMVic).
Throughout 2020, planned burns have been completed across approximately 1800 hectares of land in the
Barwon South West region. This includes locations near Portland, Nelson, Casterton, Gellibrand, Aireys Inlet,
Anglesea, and the Otways. In addition, mechanical fuel treatment including slashing and mulching close to
townships is underway and is also undertaken at every opportunity.
To further reduce risk to local communities and support planned burn operations, an extension of the existing
fuel break network in the Otways will commence this November.
In the Grampians region planned burns have been completed near Halls Gap, Ararat and Stawell, plus
landscape burning in the Grampians National Park, with more than 7000 hectares completed in the Wimmera
in 2020.
Mechanical treatment is being conducted in the Wombat Forest near Daylesford and in the Little Desert
National Park implementing the strategic fuel break strategy on the public land boundary.
There is also significant focus on the road and track network to ensure rapid first attack response of firefighters
throughout parks and forests in Western Victoria.

NORTHERN METROPOLITAN REGION
In reply to Mr ONDARCHIE (Northern Metropolitan) (27 October 2020)
Mr MERLINO (Monbulk—Minister for Education, Minister for Mental Health):
The Andrews Labor Government is committed to investing in education and school infrastructure. This has
been demonstrated through the allocation of more than $7.2 billion over the past five years to build, upgrade
and maintain our learning environments across the State. Our ongoing challenge, however, is to responsibly
balance and prioritise the needs of over 1,530 government schools, all in varying condition.
As you are aware, we allocated a total of $4.5 million through the 2015–16 and 2016–17 State Budgets to
refurbish Northcote High School’s visual and performing arts facilities. This project was completed in
Term 1, 2019. I understand that the school developed a self-funded masterplan at the end of 2017, with
assistance provided by the Victorian School Building Authority, to determine the scope for a broader renewal
of its facilities. Under Stage 1, a new Science, Technology, Engineering, and Mathematics (STEM) centre
and canteen hub is proposed, while Stage 2 would deliver a new library and student services hub and hall.
I can confirm that the school has been scheduled for an assessment of its existing infrastructure in December
2020 under the Department of Education and Training’s Rolling Facilities Evaluation (RFE). Information
collected through the RFE will help the school to prioritise its asset planning and management activities. RFE
data will further inform state-wide school infrastructure planning and investment decisions.
With respect to the school’s long-term enrolment, the Department will continue to monitor its student
numbers. I can assure you that the Department will work closely with the school to resolve any
accommodation issues as they arise. In the meantime, the Department’s Placement Policy continues to ensure
that all students have access to their designated neighbourhood government school as well as the freedom to
choose other schools (subject to their capacity).
I am aware that the school has capital requirements. I can assure you that needs of all schools, including
Northcote High School, will continue to receive fair and equitable consideration when determining priorities
for the capital works program. We will continue to use all available data, including condition assessments and
pre-existing project plans, when allocating funding in future State Budgets.
I trust this information is of assistance.
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WESTERN METROPOLITAN REGION
In reply to Mr FINN (Western Metropolitan) (27 October 2020)
Ms PULFORD (Western Victoria—Minister for Employment, Minister for Innovation, Medical
Research and the Digital Economy, Minister for Small Business):
The Victorian Government is committed to ensuring that small businesses impacted by restrictions have
access to the support they need to prepare for COVID Normal operations. This support is flowing to small
businesses in the form of cash grants, tax relief, skills programs, and mentoring and wellbeing assistance.
A third round of the Business Support Fund was announced on 13 September, providing cash grants of up to
$20,000 to businesses with payrolls under $10 million. The three rounds of the Business Support Fund have
paid or approved for payment over $291 million to more than 28,000 applications from businesses in the
Western Metropolitan Region.
An $87.5 million Outdoor Eating and Entertainment Package was announced on 14 September to support
hospitality businesses prepare for COVID Normal reopening. As part of the package, $58 million is available
to provide grants of up to $5,000 to help hospitality businesses purchase outdoor equipment for outdoor
dining. The package also includes $29.5 million in funding to be provided to local councils to assist them to
implement swift and streamlined processes to support expanded outdoor dining.
The $3 million Grants for Business Chambers and Trader Groups program provides funding to Victorian
business chambers and trader groups for initiatives that will help support their members as we move into
recovery and COVID Normal. Grants of up to $50,000 will be awarded to eligible groups through a
competitive application process.
The Business Recovery and Resilience Mentoring program and access to off-the-shelf digital products will
help business owners adapt their operations to the online environment and prepare them for new market
conditions. The Victorian Government has also invested $26 million in the Wellbeing and Mental Health
Support for Victorian Business program to help Victorians deal with the compounding challenges of running
a business through the crisis.
Small Business Victoria provides the virtual Small Business Bus, workshops and mentoring programs that
are available free of charge. Since March this year, 25 capability building workshops have been attended by
262 small business operators, and the Small Business Bus has provided 76 mentoring sessions to business
owners or people looking to start a business in the Western Metropolitan Region.
In addition, communities in metropolitan Melbourne will benefit from improved suburban activity centres
and shopping strips through a $6 million investment announced on 30 July 2020, to support local
communities in Metropolitan Partnership regions. This support includes $3 million for the Neighbourhood
Activity Centre Renewal Fund to provide grants of up to $100,000 to stimulate business activity, support local
economies and improve public amenity and accessibility during the pandemic. The fund will involve
partnerships with Local Government, businesses and the community sector and is open to 31 councils in
metropolitan Melbourne and Mitchell Shire.
More information on all the Victorian Government business support measures can be found on the Business
Victoria website: business.vic.gov.au.

NORTHERN METROPOLITAN REGION
In reply to Ms PATTEN (Northern Metropolitan) (27 October 2020)
Mr CARROLL (Niddrie—Minister for Public Transport, Minister for Roads and Road Safety):
I had the pleasure of meeting the students from Coburg High School in September 2020 and I commend them
for putting forward their bill. I am equally impressed with the way YMCA Youth Parliament has adapted to
the challenges of this year.
The Andrews Labor Government provides support to cut the cost of public transport for students across
Victoria:
•

Primary and secondary school students are eligible for a student concession card that offers a 50 per
cent discount of a full fare.

•

The Victorian Student Pass allows discounted, unlimited travel on all public transport within
Victoria.

•

Some regional areas have a discounted Regional Student Pass which allows the students to travel
in their nominated zones at a discounted price.
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For eligible rural and regional school students there is also support available through the School
Bus Program, which provides free bus transport where there is limited public transport available,
and the Conveyance Allowance Program, that reimburses families for public transport costs where
the closest school is more than 4.8km from home.

The Government must consider multiple objectives in determining public transport fares, such as social
inclusion, equity, and fiscal sustainability. Balancing these competing objectives, free public transport is best
targeted to disadvantaged students, particularly those at risk of disengaging from school. Currently, 1‐day, 7‐
day and 30‐day Travel Passes are available for purchase at a heavily discount price by community service
organisations, including government departments and schools, to assist disadvantaged and vulnerable people,
including students, with free public transport travel.
In addition, the State Schools’ Relief (a not‐for‐profit organisation providing disadvantaged government
school students with the things they need for education) has launched a myki card program offering students
a $300 concession myki and up to two $100 top‐ups.

EASTERN METROPOLITAN REGION
In reply to Dr BACH (Eastern Metropolitan) (27 October 2020)
Mr LEANE (Eastern Metropolitan—Minister for Local Government, Minister for Suburban
Development, Minister for Veterans):
The North East Link Project is the biggest road transport project in Victoria’s history aimed at reducing
congestion in the North-East while maintaining local roads for the local community.
An Environmental Effects Statement (EES) was undertaken during 2019 by the Minister for Planning that
enabled broad consultation with affected communities and the ability for communities to make submissions
and be heard at public hearings. The EES process provided for the exhibition of additional documents
including a draft planning scheme amendment and EPA works approval application. The period of public
comments was 40 business days and 874 submission to the EES were received. The report from the Inquiry
and Advisory committee was submitted to the Minister for Planning on 22 October 2019.Considering this
information, in December 2019, the Minister for Planning completed his assessment, which concluded the
EES process for this project.
In addition to this, the North East Link Project have been working with the impacted councils for the last three
years. They have been involved in planning this road at every turn and will continue to provide input on the
final design of the project.
As a result of agreements reached earlier this year, Boroondara City Council issued a statement noting:
“We are pleased to have reached an agreement, and through the process have secured additional
opportunities for meaningful consultation with NELP and its contractor as plans are developed, as well
as a number of other highly beneficial outcomes for our community.”
Similarly, Banyule City Council issued a statement noting:
“The outcome of the mediation process has ensured that Council and the community are given maximum
opportunity to provide detailed input to the design as it is developed for construction.”

EASTERN VICTORIA REGION
In reply to Mr O’DONOHUE (Eastern Victoria) (27 October 2020)
Mr CARROLL (Niddrie—Minister for Public Transport, Minister for Roads and Road Safety):
This matter does not fall within my portfolio responsibilities. You may wish to direct your question to the
Minister for Transport Infrastructure, the Hon Jacinta Allan MP.

NORTHERN VICTORIA REGION
In reply to Ms LOVELL (Northern Victoria) (28 October 2020)
Ms SPENCE (Yuroke—Minister for Multicultural Affairs, Minister for Community Sport, Minister
for Youth):
Providing high quality community sport and recreation infrastructure is a key aim of the Andrews Labor
Government and is integral to the health and well-being of all Victorians. The Andrews Labor Government
has invested more than $1 billion into community sport infrastructure since 2014. More than $616,000 of this
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investment has been directed into seven projects in Strathbogie Shire, including two projects funded in the
2019–2020 financial year.
I am advised that the proposed BMX track and mountain bike trail at Balmattum Hill in Euroa is a priority
for Strathbogie Shire Council. As you may be aware, the Government is providing continued investment
towards community sport infrastructure in Victoria, with the 2020–21 State Budget unveiling $137 million in
new investment. Included in this investment is $110 million for round 2 of the Community Sport
Infrastructure Stimulus Program, along with $27 million for local sports infrastructure programs including
the Better Indoor Stadiums Fund, Community Club Lighting and Scoreboards, Seniors Community Sport
Infrastructure Grants, Country Football and Netball Program, and Female Friendly Facilities Fund.
These programs will be administered by Sport and Recreation Victoria, so I encourage Council to work with
Sport and Recreation Victoria and the local community to ensure the project is well equipped to take
advantage of these funding opportunities.
Thank you for raising this matter with me.

EASTERN METROPOLITAN REGION
In reply to Dr BACH (Eastern Metropolitan) (28 October 2020)
Ms PULFORD (Western Victoria—Minister for Employment, Minister for Innovation, Medical
Research and the Digital Economy, Minister for Small Business):
The Victorian Government understands this has been a challenging time for Victorian businesses, not least in
the hospitality industry and we are committed to getting as many Victorians back to work as soon as it is safe
to do so.
The Victorian Government’s reopening plans are based on health advice to slow the spread of the coronavirus
(COVID-19) across the state. The Premier recently announced the further easing of restrictions to confirm
that Victoria is on track to reach the Last Step in the roadmap to COVID Normal commencing on
23 November.
As part of Victoria’s easing of restrictions, at 11.59pm on Sunday 22 November, restaurants, pubs and cafes
will be able to host up to 100 customers indoors and 200 outdoors. Indoor entertainment venues—movie
theatres, galleries, museums and music halls—are already open to 20 people per space and this will increase
further as restrictions continue to ease. Live music is recommended performed outdoors where possible.
For a detailed summary of the restrictions for the Third Step and Last Step of the roadmap, access Victoria’s
roadmap for reopening. All patron numbers are subject to strict density limits as outlined in the relevant
sector guidance available online.
The Victorian Government’s industry restart plans are developed by working closely with industry peak
bodies and businesses through roundtables and direct consultations. The Department of Jobs, Precincts and
Regions, including Small Business Victoria meets regularly with industry organisations to hear their feedback
on plans and concerns on behalf of members regarding business survival, maintaining jobs and the steps to
COVID Normal.
The Victorian Government is supporting businesses through a range of cash grants, tax relief and cashflow
assistance. The third round of the Business Support Fund offers eligible employing businesses cash grants of
up $20,000. These grants are helping businesses survive extended restrictions to safeguard jobs help
businesses navigate their way through the crisis and prepare for COVID Normal.
Through the Business Recovery and Resilience Mentoring program eligible business owners receive up to
four 2-hour mentoring sessions with an experienced professional who will help them make informed
decisions about evolving their business to changes in their operating environment. We have also invested
$26 million in the Wellbeing and Mental Health Support for Victorian Business program to help Victorians
deal with the challenges of running a business through the pandemic.
Information on the Victorian Government’s business support measures can be found on the Business Victoria
website: business.vic.gov.au.
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WESTERN VICTORIA REGION
In reply to Mrs McARTHUR (Western Victoria) (28 October 2020)
Mr PALLAS (Werribee—Treasurer, Minister for Economic Development, Minister for Industrial
Relations):
In 2020 the Victorian Government has announced a number of measures to support local councils and other
measures that will support regional Victorians.
Councils are being supported with an additional $25 million through the 2020–21 Growing Suburbs Fund
(GSF). This investment will help deliver $90.3 million worth of new infrastructure and create more than
700 jobs. In Western Victoria, these projects funded include:
•

$175,000 for the Torquay Wayfinding Project, in the Surf Coast Shire Council area

•

$271,032 for the Golden Plains Youth Hub, in the Golden Plains Shire

•

$2,500,000 for the Diggers Rest Community Pavilion, in the Melton City Council area

•

$2,500,000 for the Darley Park Community and Sports Centre, in the Moorabool Shire

This funding will contribute to meeting critical local infrastructure needs for communities in Melbourne’s
changing and fast-growing outer suburbs.
The Victorian Government is also providing rural councils with $3.8 million in grants for improving their
information technology with remote governance and community engagement. Thirty-eight councils, across
Victoria are eligible for a $100,000 grant each.
In addition to supporting rural councils, the Victorian Government is supporting regional Victorians through
a range of tax concessions:
•

On 13 September 2020, the Government announced it would provide a 50 per cent land transfer duty
concession for commercial and industrial property transactions in regional Victoria for contracts entered
into from 1 January 2021—earlier than 1 July 2023 as was announced in the 2019–2020 Budget.

•

The Government has also extended the $20,000 regional First Home Owner Grant for people buying or
building a new home in regional Victoria until 30 June 2021.

•

From 1 July 2020, the payroll tax rate paid by regional employers was reduced to 2.02 per cent as part
of the Government’s plan to reduce the regional rate to 1.2125 per cent, or 25 per cent of the metropolitan
rate, by 2022–23. The lower regional employer rate was estimated to save regional employers
$190 million in 2020–21, with savings expected to increase to $262 million in 2022–23 when the rate
reaches 1.2125 per cent.

•

To help businesses in communities worst affected by the 2019–2020 Victorian bushfires get back on
their feet and create jobs, regional employers with a registered address in the East Gippsland, Mansfield,
Wellington, Wangaratta, Towong and Alpine local government areas are eligible for the reduced payroll
tax rate of 1.2125 per cent immediately, backdated to 1 July 2019.

The Government’s priority for the 2020–21 Victorian Budget is the State’s recovery from the coronavirus
pandemic, including a focus on supporting families and businesses, job growth and continuing the
Government’s significant infrastructure program. As budget deliberations are still underway it would be
inappropriate to provide further commentary on budget matters under consideration until 24 November.
The Victorian Auditor-General’s Report, Results of 2018‒19 Audits: Local Government, confirmed that
councils continue to hold low levels of debt, evidenced by borrowing costs accounting for 0.5 per cent of total
revenue and 1 per cent of rates and charges for 2018–19 (also 0.5 per cent and 1 per cent respectively for
2017–18). Metropolitan and interface councils hold the majority of debt within the sector, at 61 per cent of
total debt held at 30 June 2019.

WESTERN METROPOLITAN REGION
In reply to Dr CUMMING (Western Metropolitan) (29 October 2020)
Ms PULFORD (Western Victoria—Minister for Employment, Minister for Innovation, Medical
Research and the Digital Economy, Minister for Small Business):
I am pleased to inform you that on 8 November 2020, the Premier announced that indoor entertainment
venues, including cinemas are now able to open with 20 people per space. Industry restart guidelines for
indoor entertainment venues including cinemas, performing arts and music venues have been prepared in
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consultation with industry sector organisations and businesses to provide a safe pathway to COVID Normal
operations.
While this is good news for cinemas and other small businesses in the entertainment sector, the Victorian
Government is committed to ensuring that small businesses impacted by restrictions continue to have access
to the support they need to prepare for COVID Normal operations and recovery. This support is being
provided to small businesses in the form of cash grants, tax relief, skills programs, and mentoring and
wellbeing assistance.
A third round of the Business Support Fund is providing cash grants of up to $20,000 to businesses with
payrolls under $10 million. The three rounds of the Business Support Fund have paid or approved payments
of more than $291 million to more than 28,000 applications from businesses in the Western Metropolitan
Region.
Small and medium sized businesses that operate out of commercial premises can also apply for rent relief
under the Commercial Tenancy Relief Scheme, including the Victorian Small Business Commission’s free
mediation support for landlords and tenants to reach agreement on their leases. The Victorian Government
has extended the scheme to 31 December 2020 to provide business with certainty at this time.
More information on all the Victorian Government business support measures can be found on the Business
Victoria website: business.vic.gov.au.

SOUTHERN METROPOLITAN REGION
In reply to Mr HAYES (Southern Metropolitan) (29 October 2020)
Ms D’AMBROSIO (Mill Park—Minister for Energy, Environment and Climate Change, Minister
for Solar Homes):
The Victorian Government’s landmark $1.3 billion Solar Homes program is helping Victorians take control
of their energy bills, creating jobs, and tackling climate. Distributed energy resources, like rooftop solar and
battery storage will play a critical part in our transition to a renewable energy future. As part of this
commitment, the Victorian Government is accelerating the Solar Homes program to meet a surge in demand
from households.
I am pleased to advise that a total of 17,500 batteries will now be available over the next three years. Eligible
households located in any Victorian postcode will now be able to apply for a battery rebate, with
5,000 available in 2020–21. Rebates will be released fortnightly in line with the current schedule of rebate
release dates.
With the expanded supply of rebates and in consultation with distribution companies, we are comfortable that
batteries can be efficiently deployed across Victoria.
A solar battery rebate of up to $4,174 is available in 2020–21 and I encourage your constituent in Brighton to
visit the Solar Victoria website for more information about the eligibility requirements and to apply for a
battery rebate.
The Solar Homes program will continue to make sure that households in the South Metropolitan region and
across the state are able to get the benefits of solar.

WESTERN VICTORIA REGION
In reply to Mrs McARTHUR (Western Victoria) (30 October 2020)
Mr CARROLL (Niddrie—Minister for Public Transport, Minister for Roads and Road Safety):
Regional Roads Victoria’s (RRV’s) annual roadside grass mowing program provides slashing along
approximately 3,500 kilometres of the region’s arterial roads, with regular hazard inspections of the road
network undertaken to identify defects, treat any hazards, and prioritise works to maintain roads in a safe and
acceptable condition. RRV undertakes roadside mowing, slashing, weed spraying and tree trimming works
to reduce fire risk, maintain visibility at intersections, and ensure roadside signage and guideposts are visible
to maintain the safe operation of the road.
In addition, RRV works with the Country Fire Authority, local councils, and the Department of Environment,
Land, Water and Planning to strategically plan roadside mowing and address fire risk.
I’m pleased to advise that the mowing was recently completed along the Princes Highway from Warrnambool
to Camperdown, which includes the Garvoc area. There is another mow planned along this section just before
Christmas, weather permitting. In addition, plans are underway to mow approximately 10km from Garvoc
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(near the Panmure barrier works) on the Princes Highway mid-November, weather permitting. Maintenance
activities are always prioritised to minimise risk to the community.
RRV will continue to inspect its road network, program works and respond to hazards as required, to ensure
the safe operation of all arterial roads.

NORTHERN METROPOLITAN REGION
In reply to Ms PATTEN (Northern Metropolitan) (10 November 2020)
Ms ALLAN (Bendigo East—Leader of the House, Minister for Transport Infrastructure, Minister for
the Suburban Rail Loop):
I thank the Member for Northern Metropolitan for her constituency question.
I have seen, and heard, the video released by a Member of the Bell Residents Group. The clip, which I have
viewed, outlines many of the benefits of the project and advocates the concerns some residents have in relation
to car parking. Unfortunately, the clip does not mention that the Government is removing the current Metro
depot on the Eastern side of the railway corridor which will not only help create new open space but will lead
to reduced traffic on local streets.
Traffic modelling, which has been provided to the Bell Residents Group, outlines that the net result of
replacing the Metro Depot with commuter car parking will reduce traffic on local streets to the east of the
corridor.
The local Member Kat Theophanous has listened very closely to local residents and the Government has
made a number of additions to the original project to remove the Level Crossing at Bell Street based on their
feedback. This includes the addition of three more level crossings to the project at Oakover Road, Cramer
Street and Murray Street. Both Bell Station and Preston Station will be rebuilt with designs recently released.
The project will include new open space along the length of the project corridor. Further details are available
at www.levelcrossings.vic.gov.au

WESTERN METROPOLITAN REGION
In reply to Dr CUMMING (Western Metropolitan) (12 November 2020)
Mr PEARSON (Essendon—Assistant Treasurer, Minister for Regulatory Reform, Minister for
Government Services, Minister for Creative Industries):
The local government elections (elections) took place on 24 October 2020, in line with the Chief Health
Officer’s advice, and were independently administered by the Victorian Electoral Commission (VEC). The
VEC took active steps to ensure the safety of candidates, staff and the public during the COVID-19 pandemic,
which included changes to some of its electoral processes.
I am advised the VEC’s changes to the ballot process for the 2020 local government elections were made in
accordance with their Candidate Handbook and COVIDSafe Election Plan. In lieu of the general public,
independent witnesses were engaged by the VEC to view the ballot draw at each of the 76 councils up for
election. This change was necessary to allow social distancing and ensure occupancy limits at VEC venues
were maintained.
The independent witnesses for the ballot draws at each council were Justices of the Peace or, where they were
unavailable, high ranking police officers. Witnesses attended each ballot draw to confirm it was conducted in
accordance with procedural requirements. The VEC published the result of each ballot draw on the VEC
website as soon as possible after its completion. The results were also posted on the election office window.
I am further advised all candidates were informed of the ballot draw process for these elections at least six
weeks in advance of the draw including the time and arrangements for these events.
The independent witness at the Maribyrnong election office was a Victoria Police Inspector. Five VEC
officials also observed the ballot draw, which consisted of the Election Manager, the Assistant Election
Manager and three VEC casual staff.
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Written responses to questions without notice
Responses have been incorporated in the form provided to Hansard and received in the period shown.

13 to 26 November 2020
CROWN CASINO
In reply to Mr HAYES (Southern Metropolitan) (10 November 2020)
Mr LEANE (Eastern Metropolitan—Minister for Local Government, Minister for Suburban
Development, Minister for Veterans):
Thank you for your questions Mr Hayes.
The Minister for Consumer Affairs, Gaming & Liquor Regulation the Hon. Melissa Horne MP has advised
me the following;
The Victorian Commission for Gambling and Liquor Regulation (the Commission) briefs the Minister for
Consumer Affairs, Gaming and Liquor Regulation on a regular basis.
The Commission has been carefully monitoring the ongoing Independent Liquor and Gaming Authority
(ILGA) Inquiry for any issues within its jurisdiction. While a number of serious issues have been raised by
counsel assisting throughout the ILGA Inquiry, no final findings or recommendations in relation to Crown
have yet been made.
The Commission, as the independent regulator, is charged with ensuring Crown remains suitable as the casino
licensee. The Commission continues its ongoing investigations into Crown, and it is appropriate to let these
run their course.

BUSHFIRE PREPAREDNESS
In reply to Mr QUILTY (Northern Victoria) (11 November 2020)
Mr LEANE (Eastern Metropolitan—Minister for Local Government, Minister for Suburban
Development, Minister for Veterans):
Substantive response:
Forest Fire Management Victoria (FFMVic) undertakes planned burning whenever it is safe to do so.
The VAGO report has identified significant strengths in DELWP’s approach to the planning, monitoring and
delivery of public land fuel management. The report explicitly acknowledges that “DELWP’s risk-based
approach is a significant improvement against the prior hectare-based target, which could be achieved by
undertaking planned burning in areas where it did not contribute to actual risk reduction.”
The VAGO report also outlines drought conditions directly impact the ability to conduct planned burns. The
impact of climate change means hotter, drier conditions for longer periods of time. FFMVic cannot safely
carry out planned burning when the weather conditions are unsuitable. Undertaking planned burning and fuel
management is a high-risk activity and FFMVic will not compromise on the planning, preparation and
delivery required before, during and after each and every burn.
The extreme drought period between 2016–17 and 2019–20 led to forest vegetation being under severe stress
and elevated bushfire activity. These factors reduced the opportunity to undertake the planned burn program
over the period 2017 to 2019–20.
Supplementary response:
The Victorian Government recognises the important role forest based workers perform in managing bushfire
risk and already draws on their skills, experience and equipment for firefighting, planned burning and
mechanical fuel treatments. We are developing a long-term strategy to continue to use and retain key
capabilities and heavy-machinery capable of removing hazardous trees, creating strategic fuel breaks and
clearing fallen trees from roads, to support fire management. It is my expectation and the government’s
expectation that there will be more roles in forest fire management, not less, as the Victorian Forestry Plan
progresses to 2030.
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GIG ECONOMY
In reply to Mr BARTON (Eastern Metropolitan) (11 November 2020)
Ms SYMES (Northern Victoria—Leader of the Government, Minister for Regional Development,
Minister for Agriculture, Minister for Resources):
The Victorian Government established the Inquiry into the On‐Demand Workforce in Victoria (the Inquiry)
at the end of 2018. The Report of the Inquiry was published on 15 July 2020 and made 20 recommendations
for change, aimed at better protecting on‐demand workers. The Victorian Government is presently consulting
the community on the recommendations and will consider this feedback before responding to the Report.
In June, the Victorian Parliament passed the Wage Theft Act 2020. The Act will provide increased protection
for vulnerable workers who are employees by establishing criminal penalties for employers who deliberately
underpay them. Employers who dishonestly withhold wages, superannuation or other employee entitlements
will face fines of up to $198,264 for individuals, $991,320 for companies and up to 10 years’ jail.
These offences will be enforced by Wage Inspectorate Victoria (the Inspectorate), an independent statutory
body with broad investigative and enforcement powers. The Inspectorate will be responsible for investigating
allegations of wage theft and bringing criminal proceedings in appropriate cases.
Vulnerable workers, including those in the gig economy, may also have benefited from the government’s
investments in sustainable employment. Since 2016, the Victorian Government has invested more than
$145 million in Jobs Victoria services as part of its ongoing commitment to sustainable employment. This
includes providing over $74 million to the Jobs Victoria Employment Network (JVEN), which uses a holistic
approach to place jobseekers in employment.
More recently, the government has increased its support for jobs as part of the response to coronavirus. More
than $6 billion has been allocated to Victorian businesses through grants, tax relief and cashflow support to
help businesses survive and adapt, and retain employees.

LAND REZONING
In reply to Dr RATNAM (Northern Metropolitan) (12 November 2020)
Ms SYMES (Northern Victoria—Leader of the Government, Minister for Regional Development,
Minister for Agriculture, Minister for Resources):
Response—Substantive Question:
This government has a record of taking decisive action in response to allegations of corrupt conduct. In
response to allegations concerning the City of Casey, we appointed Municipal Monitor Laurinda Gardner,
whose investigation found evidence of serious governance failures at the council. Based on her findings, we
introduced legislation to dismiss the council, which was passed by the parliament in February 2020. The
Independent Broad‐based Anti‐Corruption Commission’s (IBAC) Operation Sandon continues to investigate
allegations of serious corrupt conduct at the Council. The Government looks forward to reviewing the
findings of IBAC’s investigation in due course.
Victoria’s existing land tax regime provides for the gains attributed to certain land rezoning to be shared with
the community through taxation revenue. An increase or decrease in the value of land as a result of a change,
such as rezoning, can impact the owner’s future land tax liability and the amount of land transfer duty payable
for subsequent transfers of the property.
The Government carefully considers Victoria’s taxation mix to balance many priorities in preparation for all
Budgets. Consistent with this approach, the Government will continue to review policy settings to enhance
the State’s productivity and competitiveness and build a better future for all Victorians.
Response—Supplementary Question:
The Budget will be delivered on 24 November.
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COVID-19
In reply to Mr O’DONOHUE (Eastern Victoria) (12 November 2020)
Ms SYMES (Northern Victoria—Leader of the Government, Minister for Regional Development,
Minister for Agriculture, Minister for Resources):
Substantive question
The Board of Inquiry into the COVID‐19 Hotel Quarantine Program (Inquiry) delivered its Interim Report
with recommendations on 6 November 2020. The Interim Report contains 69 recommendations covering a
wide range of matters that require detailed consideration. The Government is actively considering these
recommendations and will provide a response at the appropriate time.
Supplementary question
On 6 October 2020, in response to a request from the Chairperson, the Inquiry’s budget was increased to
$5.7 million from its original budget of $3 million. This additional funding was required due to the extension
of the Inquiry’s reporting date, the volume and nature of the material the Inquiry had received, and the
logistical challenges presented by the pandemic. There has been no subsequent increase to the Inquiry’s
budget with the revised reporting date to 21 December 2020.

ILLEGAL TOBACCO
In reply to Ms MAXWELL (Northern Victoria) (12 November 2020)
Mr LEANE (Eastern Metropolitan—Minister for Local Government, Minister for Suburban
Development, Minister for Veterans):
The Victorian Tobacco Act 1987 makes it illegal for a tobacco retailer or wholesaler to have in their control
or possession any tobacco products that they know (or reasonably ought to know) are smuggled or prohibited
goods under the Customs Act 1901, or are excisable goods under the Excise Act 1901 upon which excise duty
has not been paid.
Enforcement of the legislation prohibiting growing, manufacturing and selling illicit tobacco in Victoria can
involve Commonwealth, State and Local Government authorities depending on the circumstances.
While council officers are authorised to carry out tobacco education and enforcement in relation to the
Tobacco Act 1987, enforcement of illicit tobacco is more appropriately addressed by Victoria Police given
the involvement of organised crime syndicates. In addition to other police powers, Victoria Police is also
authorised to enforce the Tobacco Act 1987.
The penalties for selling or possessing illicit tobacco in Victoria in the Tobacco Act 1987 are substantial:
240 penalty units for an individual ($39,653)
1200 penalty units for a body corporate (or business) ($198,264)
Challenges in enforcing the retail sale of illicit tobacco are predominantly due to limitations in the powers to
search and seize and not with the penalty amounts.

DUCK HUNTING
In reply to Mr BOURMAN (Eastern Victoria) (12 November 2020)
Ms SYMES (Northern Victoria—Leader of the Government, Minister for Regional Development,
Minister for Agriculture, Minister for Resources):
The GMA is conducting helicopter surveys across Victoria to monitor the abundance of game duck
populations, to help ensure duck hunting remains sustainable. The aerial surveys are part of a trial to test the
effectiveness of a new monitoring program design to count duck numbers on various water bodies across
Victoria.
It is expected that total game duck abundance estimates from the aerial survey will be finalised next month.
They will be publicly released at the same time as other information on the status of eastern Australia’s game
duck populations and their habitats is released.
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COVID-19
In reply to Mr O’DONOHUE (Eastern Victoria) (24 November 2020)
Ms SYMES (Northern Victoria—Leader of the Government, Minister for Regional Development,
Minister for Agriculture, Minister for Resources):
Livestock saleyards have been able to continue to operate during the pandemic subject to meeting
COVIDSafe Plan requirements.
For saleyards a key concern during the pandemic has been ensuring that workers and visitors are able to
maintain social distancing (1.5 metres apart) as much as possible. To meet this social distancing requirement,
most saleyard operators have limited the number of people able to attend livestock sales, with priority given
to key livestock buyers.
The Victorian Livestock Exchange (VLE) is a privately run company that continues to hold regular cattle,
sheep and horse sales throughout the year.
In regard to VLEs decision to cease sheep sales at Pakenham, I understand this was related to the small nature
of the saleyard for sheep sales and the inefficiency of implementing COVIDSafe measures.
I am advised sheep farmers have been able to access other sheep saleyards across the state or alternatively
farmers can access a number of reputable online livestock trading platforms.
Agriculture Victoria has been informed VLE plan to resume sheep sales at Packenham in early 2021.
Producers seeking advice regarding the marketing and sale of their livestock are able to contact their local
livestock agent, merchandise store or Agriculture Victoria on www.agriculture.vic.gov.au or by calling
136 186.

BOX HILL INSTITUTE
In reply to Mr RICH-PHILLIPS (South Eastern Metropolitan) (25 November 2020)
Ms TIERNEY (Western Victoria—Minister for Training and Skills, Minister for Higher Education):
Further to my response during Question Time on 25 November 2020, I can confirm the Department raised
these matters with ASQA in meetings in 2019, and ASQA commenced its audits into these matters shortly
after.

