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Thursday, 15 October 2020
The PRESIDENT (Hon. N Elasmar) took the chair at 10.04 am and read the prayer.
Announcements
ACKNOWLEDGEMENT OF COUNTRY
The PRESIDENT (10:04): On behalf of the Victorian state Parliament I acknowledge the
Aboriginal peoples, the traditional custodians of this land which has served as a significant meeting
place of the First People of Victoria. I acknowledge and pay respect to the elders of the Aboriginal
nations in Victoria past, present and emerging and welcome any elders and members of the Aboriginal
communities who may visit or participate in the events or proceedings of the Parliament.
Bills
COVID-19 OMNIBUS (EMERGENCY MEASURES) AND OTHER ACTS AMENDMENT
BILL 2020
Clerk’s amendments
The PRESIDENT (10:05): I have to report that under joint standing order 6(1) I have received a
report from the Clerk of the Parliaments informing the house that he has made a correction to the
COVID-19 Omnibus (Emergency Measures) and Other Acts Amendment Bill 2020. The report is as
follows:
Under Joint Standing Order 6(1), I have made a correction in the COVID-19 Omnibus (Emergency Measures)
and Other Acts Amendment Bill 2020, listed as follows:
Clause 16, page 12, line 31, as inserted by the Council’s amendment agreed to by the Assembly, inserts new
subsection (1A)(f) into the Public Health and Wellbeing Act 2008. I have inserted a double quotation mark
and a third full stop at the end of the new subsection, as follows:
(f)

a health service provider.”.”.

The grammatical marks inserted are required as the new subsection is to be inserted into the Principal Act.

Papers
PAPERS
Tabled by Clerk:
Auditor-General’s Report on—
Accessibility of Tram Services, October 2020 (Ordered to be published).
Early Years Management in Victorian Sessional Kindergartens, October 2020 (Ordered to be published).
Emergency Management Act 1986—Report to Parliament on declaration of State of Disaster—Coronavirus
(COVID-19) pandemic—Report 3, pursuant to section 23(7) of the Act.
Financial Management Act 1994—2019–20 Financial Report for the State of Victoria (incorporating
Quarterly Financial Report No. 4) (Ordered to be published).
Fire Rescue Victoria Act 1958—Year One Fire Services Reform Implementation Plan, October 2020.
National Parks Act 1975—Report on the working of the Act, 2019–20.
National Parks Advisory Council—Report, 2019–20.
Public Record Office Victoria—Report, 2019–20.

Business of the house
NOTICES OF INTENTION TO MAKE STATEMENTS
Notices given.
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GENERAL BUSINESS
Dr CUMMING (Western Metropolitan) (10:10): I move, by leave:
That precedence be given to the following general business on Friday, 16 October 2020:
(1) notice of motion 350 standing in the name of Dr Cumming in relation to establishing a select committee
to inquire into the strategic direction for complementary therapies;
(2) notice of motion 357 standing in the name of Dr Cumming in relation to the use of revenue collected
from gambling activities; and
(3) order of the day 36, resumption of debate on the motion relating to the impacts of stage 4 lockdown on
small business.

Motion agreed to.
Members statements
COVID-19
Mrs McARTHUR (Western Victoria) (10:11): I want to raise the issue of regional businesses that
have now had to become policemen for this government. They have got to check customers’ IDs or
else face a fine of $9913. If the individual messes up, they are subject to a fine of $5000. Customers
need to provide driving licences and proof of addresses that may well be in Melbourne. I just want to
say that for a number of people in country Victoria their children often have moved to the country and
are working from home in the country. Are these people going to be subject to these new rules and
regulations? And the businesses that are struggling to keep open and even open up are now going to
be faced with this enormous extra burden. As one of my constituents said:
Fair is fair.
How much more compliance do we need to do to get our businesses back on track?
With these impractical government red tape, businesses will just decide it is not worth reopening or continuing
and close for good.

Businesses should not have to be the policemen for government.
WEST GATE BRIDGE TRAGEDY COMMEMORATION
Ms TIERNEY (Western Victoria—Minister for Training and Skills, Minister for Higher
Education) (10:13): The memorial park at the foot of pier 10 honours and remembers 35 men who lost
their lives when the West Gate Bridge collapsed during construction. Today is the 50th anniversary of
that terrible industrial disaster where 88 children lost their fathers. Each year there is a ceremony,
which I have attended whenever I have been able to. This year the pandemic has delayed the
commemoration of 50 years until next year.
That October day, those who died included riggers, boilermakers, ironworkers, carpenters and fitters—
all very proud unionists. Construction is a tough industry to work in, but no-one expects to go to work
and to die—nor should they. The subsequent royal commission placed the blame squarely on the
design and construction methods of two companies in building the bridge. It took a disaster of this
scale to force government and community to transform workplace safety. Since that time Labor
governments have legislated to protect workers rights and to ensure proper compensation for death
and injury, starting with the Cain government’s landmark Occupational Health and Safety Act 1985,
ironically making law many of the measures that were adopted on the bridge project after the accident.
The West Gate Bridge collapse also helped give voice to new generations of unionists and leaders who
have made safety a number one priority.
Thirty-five men died in a disaster that the commission described as ‘utterly unnecessary’, and I pay
tribute to current and past members of the West Gate Bridge Memorial Committee for keeping this
issue alive and relevant and importantly to family members and the local community for their strength
and determination over the past 50 years. We will always remember.
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INTERNATIONAL PREGNANCY AND INFANT LOSS REMEMBRANCE DAY
Mr BOURMAN (Eastern Victoria) (10:15): Today is International Pregnancy and Infant Loss
Remembrance Day, and it is actually the day just to remember those that have lost infants—stillborn,
miscarried—and in some cases babies. Today I will just at least on the record remember my little boy
and also the little boy of a friend who did make it out into the world but unfortunately did not last very
long. So to Matthew and Finn, godspeed.
SHEPPARTON RAIL LINE
Ms LOVELL (Northern Victoria) (10:15): I rise to congratulate the federal Liberal government on
its commitment of $320 million to upgrade the Shepparton rail line. The federal Liberal government
has had to step in and fill the enormous budget black hole that was left in this project due to the state
Labor government’s fiscal incompetence. Labor and Suzanna Sheed overpromised and underdelivered
on this project, which was behind time and over budget. The funding will upgrade the tracks on the
Shepparton rail line, allowing trains to travel at speeds of up to 130 kilometres per hour, and increase
the number of daily services between Shepparton and Melbourne. The federal Liberal government’s
commitment to fund the black hole in the Shepparton rail project frees up state infrastructure funding
which should now be used to fund the state’s contribution towards stage 1 of the Shepparton bypass
in the upcoming state budget.
WEST GATE TUNNEL
Ms LOVELL: I recently rose to highlight the ridiculous decision by Jacinta Allan to divert superload trucks carrying concrete from Benalla off the Hume Freeway and through the townships of
Longwood and Locksley. I am happy to say that common sense has prevailed, and now only a very
limited number of super-loads will be travelling through the small towns over the next two years. I
pay tribute to the Longwood Action Group led by Steve Tobin and the Strathbogie Shire Council, who
stood up to the state government and achieved a far better result for their local communities. I urge
council to be careful with the MOU—that it reflects the commitment given by the state government
to ensure it delivers on its promise of a limited number of super-loads travelling through these
townships over the next two years. It has been a pleasure to work with and support the Longwood and
Locksley communities on this issue.
STUDENT MENTAL HEALTH
Ms TERPSTRA (Eastern Metropolitan) (10:17): I rise today to just mention that I had a great
catch-up with secondary school principals in my region this week, and I was able to discuss with them
the mental health support package that is being rolled out to our public schools in 2021. Through the
program the school mental health practitioners will be available to students, and this means that our
students will be able to access support services from psychologists, social workers, occupational
therapists and trained counsellors, depending on the needs of those individual schools. Now more than
ever we are aware of the need for a proactive approach to good mental health for young people, and
this program will go a long way to providing the qualified, trained support needed to achieve this.
I want to thank all of the school principals who joined me on our Zoom hook-up to discuss these
important initiatives, and I am pleased to say that the following schools will receive this funded support
for their students: Croydon Community School, Melba College and Yarra Hills Secondary College
will receive support under this program from the third term this year, and beginning in the first term
next year, Doncaster Secondary College, East Doncaster Secondary College, Templestowe College
and Warrandyte High will also be able to offer these importance support services to their students. As
I said, we know more than ever that it is really critical that young people get access to the mental health
support they need in order to be able to be supported through whatever journeys they are going through
at that time.
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COVID-19
Ms MAXWELL (Northern Victoria) (10:19): Yesterday I spoke in this place about the great
community response in Kilmore to coronavirus cases in the town, with people diligently coming
forward to get tested, self-isolating and working together to contain the spread. I turn my attention to
another region in my electorate facing a similar, perhaps greater, challenge—Shepparton. Residents
turned out in significant numbers yesterday, gathering in numbers far greater than 20. They stood for
hours in the heat—including children and older people—to get tested, and hundreds were turned away
because the infrastructure and capacity to respond to their numbers was not there. Our local health
services are, and will continue their magnificent efforts in, responding as best they can, but to the
government, I beg: please, let there be a better way. We need greater capability for people to register
by phone or online and to be allocated a testing time that would streamline the process and prevent the
potential for further spread. We cannot continue to have these people gathering to be tested, knowing
that they could have been potentially in close contact with somebody who has already tested positive
for COVID. I urge the government to please respond to this in a timely manner so that testing can be
done in a more proficient way.
COVID-19
Mr O’DONOHUE (Eastern Victoria) (10:20): I raise for attention this morning an issue associated
with the hotel quarantine program and whether funds were used on a retainer basis for a hotel that
ultimately never housed any returned travellers. It has been brought to my attention that the Peppers
The Sands Torquay hotel may have received payment under this program. It is alleged that a significant
amount of money, several hundred thousand dollars, was paid to this entity that ultimately went into
administration after these payments were made. This raises very serious questions about, again, how
the Victorian taxpayer’s money was used in relation to the hotel quarantine program. It is incumbent
on the government—it is incumbent on Daniel Andrews—to clarify and advise whether other hotels
outside those that are known about which were considered or retained as part of the hotel quarantine
program but never received a returned traveller were indeed paid for that retainer and how much
taxpayers money was used as part of this process. This is an alarming development in what is already
a scandal, the biggest maladministration in Victoria’s history.
WEST GATE BRIDGE TRAGEDY COMMEMORATION
Ms SHING (Eastern Victoria) (10:22): I rise today to acknowledge and commemorate a lightning
rod 50 years in the making. At 10 minutes before 12 today we will mark 50 years since the collapse
of the West Gate Bridge: 35 people were killed and so many others injured. People spent hours and
days searching through wreckage for survivors. This horrific accident, this wilful disregard for public
health and safety and for the safety of workers at that site, was something which the royal commission
uncovered, and it revealed significant shortcomings in the design, engineering and management of the
project some two and a half years into its construction. This lightning rod that we acknowledge today
at its 50-year anniversary left 88 children without a father. This lightning rod brought to light the
importance of workplace safety and accident compensation frameworks which needed to be done in a
more consistent fashion and with the engagement of unions and workers across a number of sectors.
This lightning rod has marked improvements in workplace health and safety that continue to be needed
today and which include industrial manslaughter laws. And this lightning rod also shows how far we
have to go where workplace fatalities continue to arise and to take place across mining, agricultural,
manufacturing and construction as well as transport sector workers. Vale to all of those who lost their
lives. We stand with you. We will not forget you. Our work goes on.
DUCK HUNTING
Mr MEDDICK (Western Victoria) (10:23): This year has not gone how we all planned, that is for
sure. Suddenly it is halfway through October, and it is around this time of year that I and many other
Victorians begin to feel a heavy heart as work goes underway to assess whether there will be a
duck-shooting season. So often in this place I make the argument for why duck shooting should be
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banned on environmental grounds, due to the flawed economics or because the majority of Victorians
just want it done. I get so caught up in the politics, trying, that sometimes the main reason is forgotten.
I want to remind everyone in this chamber of it: the cruelty. Our native ducks are precious. Some are
monogamous, and one of the most heartbreaking things to witness is seeing a lifelong pair of ducks
be separated by the spray of a shotgun for nothing but fun. Too often volunteer rescuers who spend
their weekend assisting these helpless native animals find birds that have been shot, wounded and left
to suffer slowly. Veterinary assessments have found that some wounded ducks have suffered for many
days, even weeks on end. Those that are found and rehabilitated or at least relieved of their suffering
are the lucky ones. Most are never found, left to die of starvation, infection, predator attack or
drowning. I came to this place with a promise to do all I can to end recreational duck shooting in
Victoria, and much of this Parliament is with me. All we need is for the government to make the right
and compassionate choice.
RONALD ALEXANDER BEST
Ms BATH (Eastern Victoria) (10:25): In my members statement today I would like to reflect on
the passing of Ron Alexander Best, or Bestie as we knew him in The Nationals. Bestie was born just
before the 1950s and he was a passionate Country Party, now Nationals, member and stalwart. He was
a member of this place, the Legislative Council, from 1988 to 2002, representing North Western
Province, as it was called back then. His business acumen and life experiences very clearly aided his
role in this place. He was on a number of committees and had parliamentary roles in housing
development and small business, public land and resources. Also, using that keen business acumen,
he was on the Public Accounts and Estimates Committee and other economic development
committees.
Bestie was certainly known for his wit. He was known to be a gentleman of great sorts, and he was
known to be the partner of another former member, the Honourable Louise Asher from the other place.
I was only thinking of Ron on Monday while driving to Melbourne. Maybe I had a premonition. It is
such a shame, and this often happens when people give their life to community service and public
service. When Louise retired only a couple of years ago they were ready to have a wonderful life
together. I know they had many great experiences in their time, but we really think of her today and
acknowledge the great work of Bestie, a great National Party member.
WEST GATE BRIDGE TRAGEDY COMMEMORATION
Mr LEANE (Eastern Metropolitan—Minister for Local Government, Minister for Suburban
Development, Minister for Veterans) (10:27): I too want to talk about the 50th anniversary of the
collapse of the West Gate Bridge. I have worked on a lot of large construction sites, and unfortunately
on one of them a man fell through an unprotected lift shaft and died, impaled on the reo sticking up at
the bottom. The report from the shop stewards about the young family a week later will stick with me
forever, so I cannot comprehend how the survivors and the families of the workers who died in this
unnecessary incident manage—similar to the incident that I was party to, which was unnecessary. I
take into account Ms Tierney’s and Ms Shing’s contributions in their members statements—that this
incident did change workplace safety, but it is still a tragedy that this incident had to happen for work
safety to be improved. As I said, the incident of this one person stays with me, and I still from time to
time think about that family. I think today we should think about the families and the loved ones, the
people that were left behind after the tragic collapse of the West Gate Bridge.
LIBERAL DEMOCRACY
Mr QUILTY (Northern Victoria) (10:29): Where have all the real liberals gone? To the Liberal
Democrats. Liberal democracy is in crisis in Australia. At the federal level we have a Liberal Party
that is thoroughly illiberal, that is shackling future generations with record levels of debt. At the state
level we have a Labor Party that has done its best to establish a police state with Stasi informants.
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Major parties have manipulated the electoral system to maintain majorities despite an ever-dropping
primary vote. The result is less and less legitimacy in government, declining trust in democracy and
worse governance, leading to more voters becoming alienated. Eventually this dam will break, and I
hope it will break soon. Indeed it is breaking now. I am heartened by the outpouring of support in the
general community for a defence of liberal democracy.
For years the Liberal Democrats have expressed extreme concern at the direction we were headed—
towards more powerful governments that could, if they chose, radically alter our way of life overnight.
I regret that it took a crisis like this to force the realisation for many that government has become so
large and powerful that it is no longer clear whether we control it or whether it controls us. What I
hope is that this crisis will result in a backlash against creeping statist authoritarianism over the coming
years. The defence of civil liberties will require offensive action. The powers that we have unwittingly
ceded to government over the last 50 years are incredibly dangerous. In short, we need reform to
constrain the potential for the government to ruin our lives. If you want to defend the values of personal
freedom and the rights of the individual, come to the Liberal Democrats.
WEST GATE BRIDGE TRAGEDY COMMEMORATION
Ms GARRETT (Eastern Victoria) (10:30): Fifty years ago today 35 men went to work and never
came home. They died in horrendous and negligent circumstances, leaving behind grieving widows,
fatherless children and devastated comrades. Many others were injured in that collapse and carried the
scars, both physical and psychological, for their days. Others still were lucky enough to not be on the
bridge but saw it all and are haunted by the sights, sounds and screams of that fateful day. But this
legacy is not one of just great sadness; it is one of immense strength, enduring spirit and
intergenerational hope. It gave rise to a 50-year fight for occupational health and safety laws that have
saved countless lives. It gave birth to a compensation scheme that means workers and their families
are not left destitute and broken when they are hurt at work. We have heard so many stories, including
Tommy Watson and his journey helping to clear the site and claim the bodies and then being shunted
off with a week’s pay. It is his story and others’ that gave rise to this mighty movement. We stand with
him, we stand with the memory and the legacy of those who were lost and we commit to keeping up
the fight so they never, ever died in vain.
NATIONAL SAFE WORK MONTH
Mr ERDOGAN (Southern Metropolitan) (10:32): October is National Safe Work Month. It is a
time for legislators, employers and workers to strengthen their commitment to building safe and
healthy workplaces for all Australians. Work-related injuries and illness impact individuals, their
families and the broader community. This year’s theme, ‘Work Health and Safety through COVID19’, acknowledges and reflects the wide-reaching impacts of the pandemic on Australian businesses,
employers and workers. It highlights the challenges to workplace health and safety as well as the
significant role work health and safety plays in keeping workers safe and preventing the spread of
COVID-19. Workplaces have had to quickly adapt their practices and procedures to reduce the risks
arising from the coronavirus and to manage the psychological effects of the pandemic on workers. By
ensuring all employers have to execute a COVID-safe plan and with the expansion of Victoria’s
mental health programs, this government has demonstrated its ongoing commitment to making
workplaces safer.
In my previous career as a lawyer I saw firsthand the devastation caused by the injury or death of a
loved one at work. My thoughts are with the families, friends and colleagues of the 113 Australians
who have lost their lives at work this year. Of course today also marks 50 years since the West Gate
Bridge collapse, which is still Australia’s worst modern industrial accident. I would like to take this
opportunity to remember the 35 workers who died on that day in 1970. No-one should be unsafe at
work, and no injury or death is acceptable. Together we can make a difference by ensuring that
workplace safety is always a priority.
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Following statement incorporated pursuant to order of Council of 15 September:
WEST GATE BRIDGE TRAGEDY COMMEMORATION
Mr TARLAMIS (South Eastern Metropolitan)
On this day at 11.50 am, 15 October 1970, 35 workers were killed as a span of the West Gate Bridge collapsed
to the ground. Many others were injured both immediately and through the mental toll as a result of the
accident. Families were left without husbands, fathers, brothers and sons. The tragedy cast a long shadow
over many Victorian lives.
It was a tragedy that could have been avoided. The royal commission noted the failure of design, and the
failure of the duty of care in the erection of span 10–11 and 14–15 on the part of the designers and
contractors—in effect a tragedy that could and should have been avoided.
A generation of activists grew out of the ruins. The prioritisation of the health and safety of workers in Victoria
is a lasting benefit of our worst industrial accident.
I thank the families, unions and unionists who keep the memory of this tragedy alive.
The workers who lost their lives were:
•

Royvin Barbuto—boilermaker

•

Ross Bigmore—carpenter

•

Amadeo Boscolo—carpenter

•

Bernard Butters—boilermaker

•

Cyril Carmichael—ironworker

•

Peter Crossley—engineer

•

Peter Dawson—rigger

•

Abraham Eden—rigger

•

Anthony Falzon—carpenter

•

Esequiel Fernandez—ironworker

•

Bernard Fitzsimmonds—ironworker

•

Victor Gerada—ironworker

•

John Grist—boilermaker

•

William Harburn—boilermaker

•

Jack Hindshaw—engineer

•

Trevor Hunsdale—fitter

•

John Little—rigger

•

Charles Lund—rigger

•

Peter McGuire—rigger

•

Ian Miller—engineer

•

Jeremiah Murphy—rigger

•

Dennis O’Brien—rigger

•

Joseph Ozelis—first aid

•

Frank Piermarini—rigger

•

George Pram—rigger

•

Lesley Scarlett—ironworker

•

Christopher Stewart—boilermaker

•

Alfonso Suarez—boilermaker

•

William Tracy—engineer

•

George Tsihilidis—boilermaker

•

Edgar Upsdell—ironworker
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Robert West—boilermaker

•

Robert Whelan—boilermaker

•

Patrick Woods—rigger

•

Barry Wright—boilermaker
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I remember them today, and we should remember their legacy—which should be a constant reminder to never
lose sight of how dangerous going to work can be and why it’s so critical to constantly renew our commitment
to safety in every Victorian workplace.

Business of the house
NOTICES OF MOTION
Ms TAYLOR (Southern Metropolitan) (10:34): I move:
That the consideration of notices of motion, government business, 268 to 275, be postponed until later this day.

Motion agreed to.
Bills
NATIONAL ENERGY LEGISLATION AMENDMENT BILL 2020
Second reading
Debate resumed on motion of Ms SYMES:
That the bill be now read a second time.

Mr RICH-PHILLIPS (South Eastern Metropolitan) (10:34): I rise to make some remarks this
morning on the National Energy Legislation Amendment Bill 2020, which is an administrative bill to
make some minor changes to the timing of the distribution determinations for the electricity network
and for the gas network. In essence what this bill seeks to do is shift the time period of the five-year
determination which is made with respect to the pricing of the distribution network for the electricity
system and the distribution network for the gas system from a calendar basis to a financial year basis.
In terms of its impact it is a relatively minor piece of legislation which will see, from the end of this
year, the five-year electricity determination shift from ending on 31 December 2020 to ending on
30 June 2021. The equal gas distribution access arrangement will be extended from ending on
31 December 2022 to 30 June 2023. The purpose of this is to align those determination periods—the
financial year periods—with the approach taken for east coast energy distribution in other states. The
bill is a technical one, shifting the periods of those determinations by extending the existing
determinations by six months and then having subsequent determinations operate on a financial year
basis. The bill does this by way of amendments to the two principal acts, the National Electricity
(Victoria) Act 2005 and the National Gas (Victoria) Act 2008.
There are a number of key operative provisions which the bill has, which I will just touch upon.
Proposed section 16VE will give the Governor in Council—that is, the minister, the government—
five powers to vary regulatory mechanisms regarding electricity distribution determinations, which
were previously overseen by the Australian Energy Regulator. Proposed section 64 provides similar
powers to the Governor in Council—that is, the minister—with respect to the gas access arrangements
in the national gas act, which also were previously overseen by the Australian Energy Regulator.
Proposed section 16VI states that the electricity orders which will be made pursuant to this legislation
override the act itself, override contracts and agreements and override the national energy rules and
other legal instruments. There is an equal provision being inserted in the gas act—proposed
section 68—which will have the same effect with respect to those gas determinations. Section 16VJ(5)
and section 16VK(5) make it clear that the Australian Energy Regulator cannot act in a way which is
contrary to an order insofar as the amendments relate to electricity. Likewise proposed section 69 in
the gas act will also make it clear that the Australian Energy Regulator cannot act in a way contrary to
an order that is made under the powers which are being created by this piece of legislation.
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This is an administrative piece of legislation to shift that five-year time frame for the gas and electricity
determinations from a calendar year to a financial year, so the initial ones will be extended by six
months respectively—in the case of electricity, six months from the end of this year to June next year,
and in the case of gas, six months from the end of 2022 to mid-2023.
Now, there are a couple of issues which arise from the way in which the bill is structured. The powers
that are being created for the minister to give effect to the shift in the phase of these two determinations
are actually not limited to that purpose. While the purpose of this bill is to create a mechanism to shift
that time frame for those determinations, the powers themselves inserted in the principal acts are not
constrained in that way. There is concern that they can be used more broadly if the minister of the day
chooses to do so. So while the government says this is purely about shifting the phase of the two
determinations, the powers the bill is creating are not limited in that way. Likewise, given this is a oneoff shift in realigning the end of the current determinations and then subsequently having new
determinations on a five-year financial year basis, it is not at all clear why these particular powers do
not sunset. If they are needed once to make a shift from the current calendar year basis to the financial
year basis, on a reasonable interpretation of the legislation these powers should in fact sunset once that
change has been made. That provision has not been included in the legislation, which gives rise to the
question: what is the government intending to do with these powers once that shift to the financial year
basis for the determinations is made?
Now, as is typical of this minister and this government, the rhetoric in the second-reading speech goes
far beyond what this bill is actually about. In the brief second-reading speech tabled by the minister in
the other place, she states:
This Bill forms part of the Government’s broader package of reforms aimed at making Victoria’s energy retail
markets simpler and fairer, and cutting the cost of energy for Victorian households and small businesses.

Now, this is something that you would have to say is straight out of the offices of Comical Ali. This
is the sort of rhetoric we see from this government around energy, which is completely at odds with
what this government has done on energy. Firstly, this bill does nothing to change affordability, does
nothing to change fairness in terms of access to retail electricity. The government is trying to claim
that because the initial determination is delayed six months people will not experience a price rise.
Well, of course the subsequent price rise with the new determination will merely pick up the six-month
extension of the existing determination which would have occurred on the 31 December basis. But
somehow the government’s view is, ‘Oh, because we’re delaying it six months away from Christmas,
that’s a wonderful win for consumers in Victoria’. That highlights just how limited this government is
and how limited the benefits are that this government is delivering in terms of energy, if the best they
can hang their hat on is to say, ‘We’re delaying, once off, an increase for six months to the middle of
the year as we align these determinations’—and then of course prices will increase as they always
have, particularly over the last six years.
Again the rhetoric from the minister—talking about further reforms to make the market simpler and
fairer. This government a year ago promised prices would go down. We introduced the default option
on gas and electricity prices, and that was supposed to fix the crisis in retail power prices which had
been created by this government—and of course it did not. Prices have not gone down since the
introduction of the default offer; prices have continued to rise. The latest estimate from the Essential
Services Commission is that for an average Victorian household on 30 June 2015 the average
residential power bill was $1253. The ESC’s estimate for 30 June 2020 is that that is now up to $1517.
So that is a 21 per cent increase in less than five years, which, as Victorians will know, is running well
ahead of general inflation and is as a consequence of the botched energy policies of this government
that we have seen over the last six years, which led to the loss of Hazelwood and the loss of a major
proportion of our baseload power generation, which the government said would have no impact—and
of course it had an enormous impact on wholesale prices and subsequently had enormous impact on
retail prices.
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We have seen of course through other elements of the government’s energy policies the failure to
invest in baseload power generation. The government has put a whole lot of incentives and triggers in
which have encouraged the ad hoc addition of renewable energy to the power market in Victoria,
which has only had the effect of destabilising the power market. It has not provided a base capacity. It
is unable to meet to peak demand, particularly on hot summer days and in hot summer periods. And
we are now seeing this similar issue with the gas market, with the market operator indicating that
within the next two years we will have significant winter gas shortages in Victoria as a consequence
of the energy policies of this government.
So despite the rhetoric of the minister, this bill does nothing with respect to lowering power prices for
Victorians as the government’s other policies have done nothing to lower power prices for Victorians.
This bill makes minor administrative changes with respect to rephasing the determinations for
distribution agreements for gas and electricity. We do have concerns that there is no sunset on it given
it creates new powers for the minister, which if they were to be used only, as the government says, to
make the phase change, there is no reason for them to be ongoing. So we are concerned that there is
no sunset and we are concerned that they in legislation are actually not limited to making this phase
change on these determinations. However, we will not be opposing this bill.
Dr KIEU (South Eastern Metropolitan) (10:46): With pleasure and pride I rise to support and speak
to the National Energy Legislation Amendment Bill 2020. Our government, the Andrews Labor
government, has had a strong record of making Victoria’s energy market simpler and fairer, contrary
to what the opposition have said. This is the 14th piece of legislation we have brought into this place
to reform our energy system since we came into government in 2014. It has to be said that while we
need to do a lot of work to address the neglect of those opposite in the previous coalition government,
there is yet still more to do. The energy prices still remain too high because the companies that those
opposite sold energy assets to refused to invest in the new generation of energy. The Andrews Labor
government has legislated targets; not only that but we are also building the energy system for the
future.
This bill is built on existing reforms delivered under the government’s energy fairness plan. The
National Energy Legislation Amendment Bill 2020 is a further reform to help alleviate the pressures
that Victorian energy consumers have had to face. The bill contains a number of amendments, one of
which is to change the timing of the electricity and gas network regulatory periods from a calendar
year to a financial year cycle. This will make the markets simpler and fairer and cut the costs of energy
for the households and the small businesses in our state of Victoria.
Victorian consumers are often notified of the increases of the costs of their energy usage, electricity
and gas, following the Christmas and New Year period, when cost-of-living pressures are already
high, and it is also a very busy time of the year to engage with the market to find a better offer from
elsewhere. In moving the billing cycle from the calendar year to the financial year, this will also align
the Victorian electricity and gas network periods together with other jurisdictions in Australia. It has
to be said that the energy fairness plan we are delivering is the biggest regulatory shake-up in the
energy sector in Victoria’s history, putting power back into the hands of Victorian consumers and
businesses alike.
I would like to mention the Victorian default offer. Last year we implemented it. It is the centrepiece
of the fairness plan. It is simple to understand. It is a reliable offer that the consumer can trust. Since
1 September this year, 2020, we have made sure that the maximum price for embedded network
customers—embedded network customers are those in apartment buildings, in caravan parks and in
retirement villages—will be set to the Victorian default offer. The announcement fulfilled part of an
election commitment that government committed to, and it followed a decision by the Essential
Services Commission to set the VDO, Victorian default offer, as the maximum price for these
customers. Upcoming reforms will also limit the frequency with which retailers can increase their
prices to only once a year rather than multiple times and also cap pay-on-time discounts so that
customers are not unfairly penalised if they are late in making a payment.
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We also commit to implementing the remainder of the energy fairness plan we took to the last election
as a commitment—namely, to improve retail marketing practices, banning door-to-door sales and
telemarketing by energy retailers; to overhaul significantly and to increase penalties for wrongdoing
by the energy retailers, including new criminal offences for wrongful disconnections and putting
households and businesses in difficulties; and to strengthen the powers and capabilities of the Essential
Services Commission, focused on litigation and enforcement, to hold energy retailers to account.
Now, talking about the Victorian default offer, we have had a bipartisan and also independent review
of the electricity and gas retail markets in Victoria. The review found that after more than 15 years of
so-called competition due to the privatisation under those opposite when they were in power, in
government, Victoria’s retail energy markets have not driven down prices as they promised. While the
coalition were backflipping on their energy policy, energy prices still continued to rise. Particularly
with the recent announcement from the federal government, the coalition, they missed a lot of good
opportunities by putting renewable energy last. And what did they do? The Liberals and Nationals in
Canberra copied our Victorian default offer policy in the announcement of a national default offer.
In this time of a global pandemic we are all in many difficulties, one of which is about the energy bills
that households and businesses have to face. I would like to remind those opposite about that. The
government has created the strongest hardship protections in the country—the strongest—to make
sure that Victorian households and businesses are guaranteed the support they deserve, with over
$3.7 million to implement a program to connect Victorians with energy bill hardship support during
this pandemic to further demonstrate the protection that the government is offering to Victorians while
people are doing it tough and also to ensure that everyone knows their rights.
Energy consumption is very important—essential—and also one of the top three most common causes
of financial difficulty raised with financial counsellors. Particularly during this winter just past it has
been a very difficult time, on top of the many other difficulties. The government has rolled out a team
of financial counsellors and community workers in partnership with community organisations to give
targeted advice and to offer support to Victorians who need help with their energy bills. The
government not only recruited but also offered training to financial counsellors and frontline
community workers so that help could be offered to those in need.
The government is also ensuring that people are aware of their rights. Under this government we have
the nation-leading payment difficulty framework. Energy companies must assist any householder that
engages with them to prevent the consumer from being disconnected. No householder engaging with
an energy company can be disconnected from electricity, gas or essential services during this time.
Energy companies must assist any householder that engages with them, including with a payment plan
or by extending bill due dates while the customer is working towards paying for their usage.
But it is not only for household consumers; protection is offered to small businesses. Our government
also announced new support measures recommended by the Essential Services Commission to
strengthen protection for small businesses impacted by the coronavirus. These include requiring
energy companies to offer assistance to small businesses experiencing financial stresses. This bill is
the fourth piece of legislation that the government has brought into this house. I commend and support
the bill, and I encourage all the members of this house to support it likewise.
Mr QUILTY (Northern Victoria) (10:59): I will be brief. The goal of this bill is simple. It moves
an accounting deadline from the start of the calendar year to the start of the financial year. It changes
1 January to 1 July. It is a one-word difference, but it takes a 40-page bill. The government has worked
hard to convince Victorians that electricity prices started rising in 2007 because of privatisation that
happened three decades ago. They want to ignore renewable subsidies and regulation and network
costs and pretend it is all because of big, bad private enterprise. This bill is 40 pages long because it
amends a 200-page act that governs, in detail, the way electricity and infrastructure companies must
build and pay for electricity infrastructure. Independent research shows that network costs are the
single largest factor for electricity cost increases in Victoria. Network costs are the poles and the wires,
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and the reason they are so expensive is retailers are forced to bear the costs of infrastructure, whatever
the costs are. It is directly tied to the legislation, and it is approved by government year on year.
Energy prices are set by a government-run regulatory body, regardless of private or public ownership.
Do not ever let a politician get away with telling you that privatisation is the cause of rising electricity
prices. Politicians are the cause of rising electricity prices. The fact that changing a single date requires
40 pages of legislation is proof that our electricity market is anything but a free market. There is no
market at all. Energy is one of the most heavily controlled sectors in the entire economy, so it is no
wonder that prices continue to soar. Moving the date from 1 January to 1 July is not the worst idea,
but it will not do anything to slow the growth in Victorian electricity bills.
Mr ERDOGAN (Southern Metropolitan) (11:01): I am pleased to speak in support of the National
Energy Legislation Amendment Bill 2020.
Mrs McArthur: Forty pages of legislation.
Mr ERDOGAN: A considerable amount of legislation but important reforms building on the
reforms we have already made during our term in government. As has already been stated, there are a
number of technical changes that are needed to implement this change. Mr Rich-Phillips reflected on
them and so did my colleague Dr Kieu. I will not reflect on Mr Quilty’s contribution. Suffice to say
we are in agreement that it is needed and maybe a shift to the financial calendar year is appropriate.
So I am pleased to hear that we can agree on one matter.
This bill will move when changes in the retail price for electricity and gas come into effect away from
periods in the calendar year when they are most likely to inflict financial hardship on Victorian
households—for example, to avoid inflicting a price increase on households during the Christmas and
New Year period. For most households the Christmas and New Year period is when cost-of-living
pressures are higher. It is also a time when people have less freedom to explore alternate offers or
cheaper prices from the utility companies. Family and friends, rightfully, become a priority during this
time. Businesses close down for the season, and trading is restricted. It is unfortunate that currently
many Victorians are advised about changes to distribution charges and increases in the amount that
they pay for gas and electricity during the same period. It can have a detrimental effect on even the
best-laid financial plans.
In these times of economic uncertainty we must be open to any measure that relieves pressure on
Victorian households, especially when it utilises simple, commonsense reforms such as this. This
change is part of the government’s broader package of reforms that are aimed at making the Victorian
retail market simple and fairer and making it work better for the consumer, for households and for
small businesses across our state. This shift from the calendar to the financial year brings us in line
with every other Australian jurisdiction; all are already aligned with the financial year in the way this
bill proposes for our great state. New South Wales, Queensland, South Australia, Tasmania, Western
Australia, the ACT and the Northern Territory already apply the financial year period. These states
and territories already operate on the financial year basis, as I stated, and the expiration of the current
five-year regulatory period provides a good opportunity to bring Victoria in line with the rest of the
country. It is evident that with this reform it will be beneficial for Victorian businesses and households
to change the system to a financial-year basis and bring us in line with everybody else.
Obviously, at the end of the day, all good reform comes down to implementation. While our energy
reforms are about backing consumer interests, we are mindful of the impact that this will have on
operators in the energy market. Distribution businesses have raised concerns that transitional costs
might be incurred in switching to the financial year reporting period. However, the Department of
Environment, Land, Water and Planning has assessed these costs as low and is of the view that the
benefits of avoiding cost-of-living pressures over Christmas outweigh the costs to distribution
businesses from the transition.
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It is also worth noting that this is a one-off cost. A weighted average cost of capital will be applied for
the six-month extension to July 2021, ensuring a fair transition. Despite their concerns, it is important
to note that the distribution businesses are working cooperatively with the Australian Energy Regulator
in anticipation of these proposed changes. The reforms led by this government and by Minister
D’Ambrosio have been beneficial to consumers in this state.
Mr Finn interjected.
Mr ERDOGAN: They have been very beneficial. Her record stands for itself. She has done a lot
of positive reforms in this state. I can talk about many examples of great reforms she has done in this
state, one of which has already been mentioned by my colleague Dr Kieu—the Victorian default offer.
It is an important reform. All of us will recall that last year when this reform was introduced the aim
was to cut the cost of energy for households across Victoria by giving a default offer which is fair and
simple for Victorian consumers. This is a recommendation—
Mr Finn interjected.
Mr ERDOGAN: I think the review found that 15 years of privatisation brought to us by the former
Liberal government—
Mr Finn interjected.
Mr ERDOGAN: You should not have privatised the network if you did not want to suffer those
increases, Mr Finn. You were the member for Tullamarine when this was all privatised. I did not think
you had that short a memory.
Mr Finn interjected.
Mr ERDOGAN: Don’t get me started.
The ACTING PRESIDENT (Ms Patten): Order! Mr Finn!
Mr ERDOGAN: As I have stated, the Victorian default offer is simple and fair for the electricity
companies and customers. They can all feel confident that they are not getting ripped off. Already it
saves 130 000 households between $300 and $450 annually and over 30 000 businesses between
$1300 and $2000 annually on their energy bills. Yet data from the Essential Services Commission
shows that each week in July around 9000 Victorian households call their energy company seeking
assistance when managing their bills. That is why the government has also acted to help consumers
pay their energy bills during the COVID-19 pandemic through our energy assistance program—the
strongest energy hardship protections in the country—and it has delivered Victorian households the
support and compassion they deserve. The $3.7 million program, which connects Victorians with
hardship support providers, demonstrates this government’s support for Victorians doing it tough.
Under the payment difficulty framework established by the Victorian government, energy companies
must assist any household that they engage with and prevent them from being disconnected. This
includes providing payment plans, extensions and other forms of assistance. The goal of the
framework is clear: no household engaging with their energy company can be disconnected from
electricity and gas during this global pandemic.
Our reforms have put downward pressure on the cost of energy for households and will continue to
reduce the cost of living for Victorian households and small businesses. The bill before us builds on
our existing commitment to making the energy market work better for all Victorians. Obviously the
risks of not proceeding are concerning. We risk a Christmas and New Year period where Victorians
will experience price changes which risk causing financial stress during what can be an expensive time
of year.
The urgency of this reform is reflected in the fact that the five-year regulatory period set out by the
Australian Energy Regulator is set to expire on 31 December 2020. Therefore if we do not take action
now there may be legal consequences. It is important that we enact the legislation to seize this before

BILLS
3182

Legislative Council

Thursday, 15 October 2020

it passes us by. I note that the Australian Energy Regulator has in anticipation of this reform changed
the time frame of its price review process to align with the planned shift to financial year basis. I
understand that this means that if the reform does not pass, the Australian Energy Regulator will
become open to possible legal challenge by the distribution businesses. The effect of this challenge is
potentially putting the AER’s pricing decisions at risk. If this occurs, consumers will face a Christmas
and New Year period with the possibility of significant increases in their distribution service costs. I
do not believe any member here wants that imposed on Victorians.
Obviously, in undertaking this process the minister did consult the relevant stakeholders—broadranging stakeholders. Some of those include the Brotherhood of St Laurence, the Victorian Council
of Social Service and Renew. They were consulted and they were supportive of the bill before us
today. These organisations have indicated satisfaction with the engagement process and the proposals
relating to a six-month extension of the current regulatory period. They note that they have
successfully advocated for and did achieve improved outcomes for consumers—improved outcomes
that will come into effect when this reform is implemented and the process of moving to a financial
year system is underway.
The Australian Energy Regulator is clearly supportive of the changes to the regulatory period proposed
in this bill. They have indicated bringing Victoria in line with other bodies makes it easier for reporting
purposes as well as providing long-term benefits. Stakeholders are supportive because the shift to the
financial year base from the calendar year is clear and evident. But as has been stated a number of
times, this is the 14th piece of energy legislation that this government has brought. From the Victorian
default offer to the energy fairness plan, the Andrews Labor government is putting the power back in
consumer hands. The government is committed and has remained committed to delivering a simpler,
fairer and cheaper energy market. That means bringing the price of electricity down for Victorians.
That means a fairer system where undue stress is not heaped on Victorians and small business at the
most challenging time of the year. We have banned door-to-door sales and telemarketing by energy
retailers, which is important. That means overhauling and increasing penalties for instances of
wrongdoing in the retail market and creating criminal offences for wrongful disconnection.
I support the legislation because it builds on the myriad of reforms already implemented to ease the
burden of living for Victorians. Moving away from the current system where Victorians are notified
about a change in distribution costs and possible price increases during the Christmas and New Year
period is a clear win for all Victorians. The change is simple, it is reasonable and most importantly it
is beneficial to many Victorians. I commend this bill to the house.
Ms GARRETT (Eastern Victoria) (11:12): Acting President Patten, I must say you look splendid
in green today. It is lighting up the whole chamber. And what else is lighting up the chamber? This
energy legislation is lighting up the chamber—yes, it is. And we are delighted to be here on this side
of house. We are delighted to be on this side of the house—boom, boom!—and we are not just lighting
up this chamber; we are lighting up this state. And we are lighting it up with renewables. We are
lighting it up with alternative energy sources. We are lighting it up with fair, consistent, cheaper energy
for Victorians. And more importantly we are lighting it up with energy that comes not from dirty
coal—not from dirty, dirty coal.
Mr Finn interjected.
Ms GARRETT: Those opposite—they love their dirty coal. We are just waiting for Mr Finn to
walk into the chamber here with a big lump of coal. That is what we are waiting for. We have not seen
that stunt yet, have we, Mr Erdogan? But we are waiting. We want Mr Finn to come in here with a big
lump of coal. We want him to show his true colours here. We want him to light up some oil fields,
because that will probably make him feel better. Then he will feel at home with his mates in Canberra.
We want to see it all. And as Mr Erdogan has pointed it out, members of this esteemed chamber—
how many pieces of legislation, Mr Erdogan, on energy? How many?
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Mr Erdogan: Fourteen.
Ms GARRETT: I heard you say it: it is 14 comprehensive pieces of legislation on energy, and I
know the President, who has now taken the chair, is very proud of that achievement. He is very proud
of that achievement—14 pieces of legislation.
When we came to power—again if I can use that phrase—well, the state was in a lot of trouble. Those
on the other side of the chamber—what had they done? What had they done, members of this
chamber? They went to sleep. Not only did they go to sleep figuratively; they went to sleep literally.
People were missing divisions because they were asleep in their chambers. What they needed was a
good bit of hot coal action and they might have woken up, but they did not. They did not take
Mr Morrison’s lead here. They did not. They went to sleep. Where they went to sleep in the main was
that they were crippled around energy, as the Liberal and National parties are. They are crippled around
energy—so many vested interests: big coal, big oil, big bad multinationals That is what dominates
those on the other side of the house. When we came to office what was one of our key policy
commitments? I will tell you what it was, because I was there. It was about reforming our energy
sector. It was about giving our children and our grandchildren some hope.
Mr Finn interjected.
Ms GARRETT: It was about tackling the big issues, Mr Finn. We did not hide. We went straight
out, we consulted, we listened and then of course we acted—14 pieces of legislation. We of course
remember the legacy of those opposite. What was the legacy, Mr Gepp? It was privatisation. It was
chaos.
Mr Finn: That was 25 years ago. What are you talking about?
Ms GARRETT: It was. That was the genesis, Mr Finn, of where everything went wrong in our
energy markets. Everything went wrong. And what did that privatisation do? I tell you what, it drove
up prices. Our newest member in this chamber knows. She was here; she understood what that
privatisation did to her and her family. We have been cleaning up the mess ever since.
Mr Finn: She should be doing stand-up.
Ms GARRETT: Well, Mr Finn, I am learning from the best over there. I must say, I am yet to get
to your jokes. They are legendary. Like your love of coal—legendary. We will just call you Bernie
Coal Finn. Shall we do that? Mr Black Coal. Mr Brown Coal. As long as it is burning coal, hey? That
means you are happy, right?
But sometimes, you know, the energy portfolio—the complexities of energy pricing, our commitment
to renewables—is a really delicate and difficult system to navigate. It is about bringing new players
into the market. It is about dealing with national and state regulations.
Mr Finn interjected.
Ms GARRETT: I get why Mr Finn is upset. I get it. He is upset because he squandered the chance.
He had four years. He squandered the chance, resorting to personal insults.
Mr Finn interjected.
Ms GARRETT: Well, let us talk about Minister D’Ambrosio. No-one is more committed to
renewable energy than Minister D’Ambrosio. She has renewable energy in her blood, Mr Finn. When
you are in a room with her and she is talking about her commitments around reducing our emissions,
I tell you what, there is no braver minister on that front. There is no-one who cares more, Mr Finn,
than Minister D’Ambrosio.
I am going to talk about some of the changes, and I think you should listen, Mr Finn. You should listen
to the changes, because this is the culmination of work, the culmination of passion, the culmination of
values. This is what this legislation is about, and, well, yes, I concede some of it is a bit dry. Some of
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it may be too dry for Mr Finn to bother. It might not be as exciting as what may appear on some of his
social media posts. But perhaps if you deep dived and you just had a look behind the curtain and you
were not stuck in the days of ‘coal is king’, then we would be able to see the depth of this piece of
legislation and its practical impact, its amazing effect—again, 14 pieces—and the way it is going to
help Victoria and Victorians, more importantly, navigate the difficult years ahead, particularly around
energy.
I want to talk about some of the things and the recommended changes, which are part of a suite of
broader energy reforms and the energy fairness plan. Can we just reflect for a moment, Mr Gepp—
Mr Gepp: I think so.
Ms GARRETT: I am so sorry. I know that you are all very devastated about this, but I am going
to have to move to have the house go to another very significant and important moment where we
reflect on the devastation caused 50 years ago today.
Ms TAYLOR (Southern Metropolitan) (11:20): I move:
That the debate be adjourned until later this day.

Motion agreed to and debate adjourned until later this day.
Condolences
WEST GATE BRIDGE TRAGEDY COMMEMORATION
Ms STITT (Western Metropolitan—Minister for Workplace Safety, Minister for Early Childhood)
(11:23): I move, by leave:
That this house:
(1) notes that Thursday, 15 October 2020, marks the 50th anniversary of Victoria’s most profound industrial
disaster, the West Gate Bridge collapse, which occurred at 11.50 am on Thursday, 15 October 1970;
(2) expresses:
(a) deep grief for the 35 workers who lost their lives and the 18 who were seriously injured;
(b) gratitude to the frontline emergency workers who attended the scene;
(c) appreciation for the heroic acts of workers and others who survived and assisted in the rescue
efforts;
(d) sincere condolences to the families and friends of those who were killed or injured in this tragic
accident and stands with those who survived and continue to fight for the rights of workers to a
healthy and safe workplace;
(3) acknowledges that the West Gate Bridge collapse was a turning point for workplace safety in the state
of Victoria;
(4) recognises:
(a) the ongoing efforts of many who survived that day in campaigning for groundbreaking
occupational health and safety laws;
(b) our occupational health and safety laws play a critical part in ensuring that these large-scale
industrial tragedies do not happen again; and
(c) we must recommit to doing all that we can to ensure that Victorian workers come home safe at the
end of each day.

Today marks 50 years since Victoria’s worst workplace disaster, the West Gate Bridge collapse. Like
many people from Melbourne’s west, I use the bridge often. It is an iconic and much-needed link
between Melbourne’s east and west and connects our city to the rest of the state. Today we remember
and reflect upon its tragic past. We remember the 35 men who lost their lives and the 18 who were
seriously injured when the bridge collapsed 50 years ago today—innocent workers who were killed
or injured simply going about their work or having their lunch in the huts below.
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At 11.50 am on 15 October 1970, the unthinkable happened. Witnesses speak of an eerie pinging noise
and seeing the metal girders turn a strange shade of blue. The giant structure suddenly gave way and
more than 2000 tonnes of steel and concrete plummeted to the ground. It is hard to fathom the
devastation, the carnage, what would have been going through the minds of the workers who survived,
and what the emergency workers and first responders who first attended the scene would have
witnessed. In just moments 35 men were killed. They were husbands, fathers and sons who never
returned home to their loved ones, and many of the workers who did survive carried the emotional
scars for years.
The West Gate Bridge collapse has paved the way for major changes to workplace health and safety
laws in Victoria. I want to acknowledge that a number of the survivors went on to become activists
and union leaders who have advocated tirelessly for stronger safety laws in the decades since the
disaster. In fact many of the measures initially put into practice on the West Gate Bridge project when
the work recommenced in 1972 later became law that the Labor government, led by John Cain,
introduced in the Victorian Occupational Health and Safety Act in 1985. Important pillars were
introduced that have stood the test of time: the right to a safe workplace for every Victorian worker,
consultation with workers about safety in their workplaces and identifying and mitigating safety risks.
The act also established the state’s first independent health and safety regulator, which today we know
as WorkSafe Victoria.
Sadly, while we reflect upon the biggest industrial disaster in our recent history, we must also
recognise that workplace tragedies continue to occur on our worksites. So far this year, eight
construction workers have died on site—another eight families left behind mourning their lives.
Across our state, 56 workers have lost their lives this year, and as we embark on the next wave of
iconic infrastructure projects in our state we must never compromise on workplace safety. It is our
collective responsibility to make sure that we are prioritising health and safety every single day so that
workers can come home safe every single day. We owe it to the memories of the men who lost their
lives on the bridge to reflect upon and learn from this tragedy to ensure that no Victorian worker or no
Victorian families have to endure a tragedy like the West Gate Bridge collapse. Today we remember
those who lost their lives. We also commit to never losing sight of how dangerous going to work can
be, and why it is so critical to constantly renew our commitment to safety in every Victorian
workplace. Today we honour the dead, and we recommit ourselves to fight for the living.
Ms LOVELL (Northern Victoria) (11:28): I also rise to speak on the motion. 11.50 am on
15 October 1970 is one of those moments in time that is etched in my mind. I was a student at the
Newport West Primary School, when suddenly we heard a roar followed by an explosion, and the
room vibrated. Items in the room moved, and empty milk bottles rattled like a xylophone in their metal
crate. There was a moment of stunned silence and then lots of excitement as we thought we had just
experienced a minor earthquake. That excitement was short lived, as shortly after an announcement
came over the PA for any child who had a parent working on the bridge to go to the principal’s office.
There were several in my class. A message was conveyed to our teacher who informed the rest of the
class that there had been an accident, and we were asked if any of us also felt the need to go home.
On 14 October 1970, workers had felt the span of the bridge between piers 10 and 11 on the western
side move. Early on the 15th, a plan was being developed to address a problem. The two girders
approaching each other between pier 10 and pier 11 were not going to meet; one was 11 centimetres
higher than the other. So 10 large concrete blocks weighing 8 tonnes each were loaded onto the bridge,
16 bolts were loosened and from there it all went wrong until that fatal moment at 11.50 am, when the
workers heard the pinging of flakes of rust peeling from the weathered steel and noticed parts of the
metal turning blue. At that moment the span broke its back and the 2000-tonne structure plummeted
into the mud and the water of the Yarra River below.
The explosion we had heard in our classroom was from the 1900 litres of diesel that had been loaded
onto the span. The inferno it created would kill many of the men, hamper the rescue and shatter
windows in nearby buildings. Sixty-eight men were working on or around the span of the bridge that
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day; 35 of them would lose their lives, 18 were seriously injured and the remainder have lived with
the horror of that day ever since. Eleven of the men killed had gathered in the workers huts below the
span for their lunchbreak. Those who were not killed or injured bravely stayed on, putting aside their
personal torment to search for their workmates.
The scene was chaotic, and there was confusion at all levels. My aunt lived not far from the bridge, on
River Street, Newport, and her neighbours were an Italian family that spoke little English. The police
arrived at their door and were trying to advise them that their son had been killed in the collapse when
their son walked up the path behind them and asked the police if he could help them. Fortunately, it
was an error and he was one of the workers who did return home that day.
The horror of the day shocked not only Melbourne but an entire nation. I pay tribute to Sir Henry
Bolte, the Premier of the day, who without hesitation immediately commissioned a royal commission
that led the way for revolutionary change in workplace safety in this state.
In members statements this morning members spoke of the memorial park and plaque. The very first
name on that plaque is Royvin Barbuto, boilermaker. The Barbuto family lived just around the corner
from my family. They were all well known to us. Roy was only 25. His wife, Cheryl, was only about
19 or 20 at the time. They had a beautiful baby boy named Stephen. I can remember Cheryl and my
parents writing out the death and funeral notices. Even as a child I was so terribly saddened at the
impact the loss of Roy—a husband, father, son and brother—was having on the entire Barbuto family.
Many years later I saw a photo in the Age of Stephen, now a grown man with his own children, Jake
and Alyvia, at the memorial, and once again I mourned for a son too young to remember his father
and for grandchildren who never knew the joy of their grandfather’s love.
What is not widely known or acknowledged is that the collapse actually claimed the lives of 36 men.
Des Gibson was 29 when the bridge collapsed. He endured three years of nightmares and survived
three heart attacks before his fourth heart attack claimed his life in August 1973, aged 32. I extend my
sincere condolences to the families and friends of Des and to the families and friends of the 35 men so
tragically lost in this horrific workplace accident. I extend my heartfelt gratitude to the construction
workers who stayed on to help with the search and the emergency services workers who also
participated in the search-and-rescue operation. I also pay tribute to the survivors, who have led the
way to establish workplace safety laws in this state. It is the hope of every member of this chamber
that we will never see another disaster of this scale or the death of any worker in this state.
Mr BOURMAN (Eastern Victoria) (11:34): I do not think I was even living in Victoria at the time,
being in the air force, but when I did come to Victoria in the 1980s I learned very quickly about what
happened in 1970—the loss of 35 men and the injury of 18 others. I think it is highly appropriate that
we have taken the time out of our day to mark this occasion. To echo what Ms Lovell just said before,
I hope we never have to deal with something like this again.
Mr GEPP (Northern Victoria) (11:34): The West Gate Bridge spans the 2.5 kilometres of the Yarra
River that separates Melbourne’s western suburbs from the CBD. It is one of Australia’s biggest cablestayed girder bridges and is used by 160 000 vehicles each day. With its distinctive curving shape the
West Gate is instantly recognisable as one of the city’s iconic structures. Sadly it is also the monument
to Australia’s worst industrial accident disaster still to this day. Many of us in this chamber would
normally be at the foot of the bridge at the memorial service that is held each year at this time, and it
saddens all of us that we cannot be there today to pay our respects to the workers who lost their lives
that day and their families. But importantly we also pay our respects to their unions—their unions who
from that day to this have never given up the fight for workplace safety, have never given up the fight
and never will give up the fight for the right for each and every worker in this state and in this country
to go home at the end of their working day, regardless of their occupation, regardless of their
circumstances.
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Two years into construction of the bridge at 11.50 am on 15 October 1970, the 112-metre span
between piers 10 and 11 collapsed and fell 50 metres to the ground and water below; 2000 tonnes of
concrete and steel and more than 50 men plunged into the Yarra River with an explosion of gas, dust
and mangled metal that shook buildings hundreds of metres away, as we have just heard; and
35 workers were tragically killed and 18 were injured. Some of those who perished were on their lunch
break beneath the structure in workers huts, and they were crushed by the falling span. Many of the
workers were migrants, part of the postwar wave from Europe that reshaped the city. The deaths left
28 widows and 88 children without fathers. Only a few weeks before the disaster, workers were
assured the bridge was safe after a similar bridge in Wales, Milford Haven, had collapsed and killed
four men.
The rescue teams on that day found 32 bodies: men such as Jouzaf Ozelis, 23, of North Altona, who
was planning to marry 19-year-old Regina Buzinkas a few weeks later; Cyril Carmichael, 19, of North
Fitzroy, who was about to announce his engagement to Glenys Fone; George Tsehilios, 32, who had
sold his blacksmith shop in Greece to come to Australia and had saved for eight years to buy a home
in Altona with his wife and two sons; Ross Bigmore, 22, of Reservoir, a carpenter who was to be
married to Maureen Jones on Melbourne Cup Day, 3 November of that year, just three weeks later;
Tony Falzon, a carpenter who had arrived from Malta seven years earlier; and foreman Charles Lund,
41, who had already packed his bags to leave the bridge and take his wife and seven children up to
Queensland where he would work on the Mackay bridge and be near his mother. Irene Woods rushed
from her job to be with her four children when she learned her husband, Pat, 32, had been killed, and
Mrs Butters of east Coburg had to wait eight days for the body of her husband, Bernard, 49, to float to
the surface after the crumpled scaffolding was moved. She said afterwards:
I knew it was hopeless after the first night … It was only a matter of time.

And there were many, many others: Ian Miller, Jack Hindshaw, Bill Harburn, Bob West, Jack Grist,
Fred Upsdell, Victor Gerada and the others.
The tragic disaster had a profound effect on Melbourne and the construction industry. As the unions
rallied around the families of those lost and offered comfort and support to traumatised survivors, the
need for a modern workplace occupational health and safety regime became startlingly evident,
because it was only eight years prior to that that the King Street Bridge collapsed. But we did not see
any action after that, and it would have to wait until 1982 before work safety really mattered in the
halls of this place and we got subsequent legislation.
As Ms Stitt said earlier, WorkSafe reports over the recent time tell us that to December 2019,
234 Victorians have lost their lives, and more have lost their lives this year. We heard the tragic story
earlier this week of the collapse of a construction site in Perth that took the life of a young apprentice—
a life extinguished, all over health and safety, that could and should have been avoided. We owe it to
the West Gate 35 on this, the 50th anniversary of their tragic and senseless passing, to commit
ourselves to improved workplace safety.
I just want to say, as a father of a construction worker, to the families that sacrificed so much 50 years
ago so that we today have a little bit more comfort that there are laws in this place, there is much more
focus and emphasis on workplace safety and I can have a little bit more surety that each day my son
will come home from work.
Mr MEDDICK (Western Victoria) (11:41): I just want to start by saying that I thank the members
in this chamber who gave up their members statements today to talk about this terrible tragedy, those
who have with great courage—I know it was very difficult emotionally for them, and I thank
Ms Lovell and Mr Gepp—talked about those intensely personal experiences surrounding this tragedy.
That is what we need reminding of. We need reminding that at 50 years it seems such a long time in
the past for the rest of us. Many generations of Victorians and Australians would be shocked to hear
that such a thing had occurred. It is not taught in schools; it is not in the consciousness. But we should
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be reminded of it because 35 people lost their lives—family members, husbands, fathers—and the
effects of that have rolled down the years.
I just want to let people from this chamber and the other place know that there is a memorial set up on
a table in Queen’s Hall. Please feel free to go there, stand at that memorial, take your photos and share
them to your social media pages—members from all sides of politics—because this is an incident
where we can all join together and put aside personal and political differences and remember those
people and remember the tragedy that is still occurring because of that accident, down through the
years.
Today marks 50 years since that section of the West Gate Bridge collapsed during construction, killing
35 workers and injuring 18 more. I will not try to speak on behalf of those workers. I have stood in
this place many times and talked about my associations with trade unionism. I have talked about the
incidents that I have been associated with. But alluding to my earlier remarks, I think what needs to
be spoken about is the stories of those men and the stories of the people who were around that day.
I am going to quote a far better wordsmith than I, and it is from a recent ABC News online article
about the day when 2000 tonnes of concrete and steel came crashing to the muddy ground:
Pat Preston was waiting for Paddy—

Hanaphy—
at the base of the lift in his small runabout crane when he heard what he thought was the crackling of gunfire,
but was actually the sound of bolts pinging from the frame of the bridge.
…
Ian Miller, the engineer who’d been chatting to Paddy just seconds before, landed on the ground a metre from
Pat.
A young carpenter, Ross Bigmore, landed just to his left.
They were both dead.
‘I can still see their faces actually,’ Pat said.
‘It was one of those days you’ll never forget your whole life.’
…
The men who survived the collapse uninjured instantly set about trying to help those who were not so lucky.
Men who’d fallen from the bridge into the river emerged battered and broken, covered in oil and mud.
Some didn’t emerge at all.
…
Pat Preston remembers carrying injured men to safety using a broken door as a makeshift stretcher.
He stayed at the site until daylight the next morning, listening for noises from survivors.
‘It wasn’t until I got home the next morning that it all hit me.’

Today I wear a white rose in remembrance of those workers, and I have placed another 52 on a table
in Queen’s Hall. On 35 of them is a card with the name of a worker who did not survive. On my card
is Peter Dawson, rigger. And I remember him. Today I want us all to remember what happened at
11.50 am on 15 October 1970. I want us all to remember the 35 dead and 18 injured—comrades all,
victims all.
The PRESIDENT: Thank you. Before I call the next speaker, I just want to inform you that I will
interrupt at 11.50 for a minute’s silence.
Mr MELHEM (Western Metropolitan) (11:46): As a former AWU Victorian branch secretary
with a proud association with the Federated Ironworkers Association, the anniversary of the West Gate
Bridge collapse is always a poignant reminder of the importance of keeping workers safe on site so
they can return home to their families at the end of the working day. As previous members have said,
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as the span of the bridge collapsed during construction at 11.50 am on 15 October 1970, 2000 tons of
concrete and steel and more than 50 men plunged into the Yarra River, with many more standing on
the sideline watching the tragedy unfold. Thirty-five workers lost their lives that fateful day, including
six iron workers, members of my former union. Some bodies were only able to be recovered after the
accident. I pay my respect to those who lost their lives on this project and acknowledge in the aftermath
the significant ongoing suffering of those workers who survived and the families of the workers who
lost their lives.
I take this opportunity to recognise the work of the West Gate Bridge Memorial Committee, being
Danny Gardiner, Pat Preston, Tom Watson, Dave Penhall and Dave Setka, and former members who
are no longer with us, including Jim O’Neill; Dick Gray, former president of the AWU; and John
Cummins, former president of the CFMEU, who have campaigned tirelessly to ensure that this
workplace tragedy is never forgotten.
Tragically, even in 2020 workers are still losing their lives in workplace accidents. On Tuesday a
young man, a young construction worker, lost his life when the glass roof he was working on collapsed
at Curtin University. I would like to send my condolences to his family. These sorts of accidents are
still occurring today. Workplaces and employers have a responsibility to ensure that no-one should
endure unsafe workplaces. No Victorian should be injured, harmed or even lose their life because of
their job. We must always strive to achieve world-best practices in relation to occupational health and
safety on all Victorian worksites. One injury or life lost on any worksite is one too many. We will not
forget them.
The PRESIDENT: I invite members to join me for 1 minute’s silence.
Members stood in their places.
Ms TERPSTRA (Eastern Metropolitan) (11:50): I just want to thank Mr Meddick for organising
the floral tribute that is outside the chamber in Queen’s Hall, and I do also encourage all members in
this chamber to please visit that floral tribute and pay respects to those workers who died as a result of
the tragic accident that we are speaking in commemoration of today. It is indeed a solemn and tragic
reminder of the importance of workplace safety laws not only in this state but also around the country,
and it is a tragedy that we still speak of today, this incident that occurred so long ago. Many of the
contributions that have been made by members in this chamber today have been heartfelt, fitting and
very appropriate but mark the tragedy and the loss that still is felt by many in our community—the
many families who grew up without their husbands, fathers, providers and partners—and the profound
effect that that had on children growing up and families growing up without those men around them.
In rising today I note that, as many people have commented earlier today, at 11.50 am on 15 October
the West Gate Bridge collapsed two years or so into its construction. The bridge is the second-longest
in Australia and one of the highest in the country. Sadly, when the bridge collapsed on that ill-fated
day back in 1970, 50 years ago, 35 workers were killed. Some of the workers who perished were on
lunchbreak, sitting beneath the structure in workers huts, and were crushed when the span fell. Others
were working on top of or inside the bridge. Many of those workers were boilermakers and
ironworkers, many of whom would no doubt have been at the time proud members of their union, the
Amalgamated Metal Workers Union, which is now known as the AMWU. I know my old union is
also paying tribute to these workers today, as are many other unions. My old union, the AMWU, and
others continue the fight to protect workers rights and to ensure workplaces remain safe. We must
never forget the tragedy of this accident, as it demonstrates why we need to observe the strongest
possible workplace health and safety protections for all workers. We must never forget that these
workers lost their lives at work on this bridge and never returned home to their families, simply
because they were trying to earn a fair day’s pay for a fair day’s work.
It was and remains the largest industrial accident in Australian history. Today being the
50th anniversary of this accident, I pay my respects in remembrance of these workers who lost their
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lives and send my deepest condolences to their families and loved ones, who have had to live on
without them. As I said, I thank Mr Meddick for organising this tribute, and I hold this white rose in
commemoration and remembrance of all those workers who died. But in particular I just want to pay
my respects to Robert West, who was a boilermaker who worked on that bridge, no doubt along with
many others—boilermakers, riggers, carpenters, engineers—who contributed to that structure and
who we sadly miss today.
Dr CUMMING (Western Metropolitan) (11:54): In speaking to this condolence motion, I humbly
send my sincere condolences to the families who are still alive and, I guess, give you my own
perspective on what the West Gate Tunnel collapse meant to my community. I was born in 1972, and
this was something that in my primary school years we spoke about. It is something that I remember
from when I was a small child. My mother had a shop in Footscray, and people would come in and
talk about it. I was only little—very little—but could not forget the stories of people who were really
traumatised for many, many years. I, every day, drive from my home in Yarraville to Williamstown
and go under the West Gate Bridge and look at the memorial, and there is not a time that there are not
flowers laid there. It is something deeply sad, and I do not think it will ever be forgotten by my
community. And I hope that we never do forget, because otherwise this is how workplace accidents
of that kind of magnitude could possibly occur again.
I thank Mr Meddick for allowing us to have this time to stop today, because there are many others
who would have loved the opportunity to stand under the bridge, as they have done many times before,
to commemorate and to pay respects to all of those families and the lives that were lost. So I thank
Mr Meddick and others who have spoken today of their heartfelt sorrow for my community in the
west, and I do sincerely hope that we never do forget.
Mr FINN (Western Metropolitan) (11:56): The roar of the crash of the West Gate Bridge still
echoes very much across the west of Melbourne. The shock waves of the bridge crashing into the mud
below are still felt in the west today. Fifty years on from that tragic day we remember those men killed
in the bridge collapse. You do not have to scratch very deeply in the western suburbs to find those still
mourning the 35 who died that day.
We remember those men who died that day in the most tragic and dreadful circumstances—
circumstances that I have trouble coming to grips with. It is something that I remember as a child, and
that memory in itself will never leave me. We remember those men who died. We also remember
today the families of those who died. We remember the 88 children who lost their fathers, and of
course we remember the grandchildren who have no grandfather. We remember those workers who
rode the bridge to the ground that day and survived, many injured—many still injured—and of course
they have lived with the horror of that day for the past 50 years.
This tragedy impacted every Victorian. I remember when I was first elected to this Parliament back in
1992—it seems a long time ago and probably is—a long-serving staff member, Shirley in the dining
room, used to tell me about what she saw that day: the sight of the then Premier, Sir Henry Bolte, in
tears and inconsolable. He of course immediately called a royal commission. As has been mentioned
by a number of people, many of the recommendations of that royal commission became law, and that
is a very good thing for our society and indeed for all workers in our society.
My sympathy goes to all those personally impacted by this dreadful, dreadful event. The people of
Melbourne’s west are with you today. We are with you always, and may the West Gate Bridge be an
everlasting memorial to those we lost on that day.
Motion agreed to.
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Questions without notice and ministers statements
COVID-19
Mr DAVIS (Southern Metropolitan—Leader of the Opposition) (12:00): My question is to the
Minister for Workplace Safety, and I first want to begin by congratulating her on her elevation to her
new position. Minister, the role of proper contact tracing in managing the spread of the COVID-19
virus is now well understood—in particular, its critical role in slowing the spread of virus outbreaks
in the community. But, Minister, my question today is about the less understood aspect of contact
tracing, and that is preventing the spread of the COVID-19 virus in workplaces, where you as
workplace safety minister have a primary role. In this circumstance, where a worker with the virus has
been detected by either employer testing or other testing, you as minister thereby have a clear role. I
ask therefore: can you detail for the house the mechanisms you and your department have in place and
the steps that your officials have planned to prevent the COVID-19 spread to other workers and, where
such workplace infections inevitably occur, what support your department will provide?
Ms STITT (Western Metropolitan—Minister for Workplace Safety, Minister for Early Childhood)
(12:01): I thank Mr Davis for his questions. There was quite a bit in your question, and I will do my
very best to cover off all of the issues that you have gone to. You would know that the primary
responsibility for contact tracing and managing the pandemic sits with the Department of Health and
Human Services (DHHS) and the Minister for Health. However, of course, in my capacity as
workplace safety minister, there are a number of roles that the independent safety regulator, WorkSafe,
play, including in the area of high-risk workplace settings, where there has been a lot of work done
and a unit set up so that we can ensure that those workplaces have got additional resources from
WorkSafe and additional inspectors to blitz those particularly high-risk industries to make sure that
employers and workers understand the very important measures that they have to put in place to
adequately protect against transmission of the coronavirus in this high-risk workplace setting.
The unit that has been set up—the joint intelligence unit involving WorkSafe, the EPA and DHHS in
terms of their role in managing outbreaks—is a very important initiative. The unit does not seek to
replicate or replace WorkSafe’s primary function as the independent safety regulator. Their primary
function of course is to make sure that the Occupational Health and Safety Act 2004 is adhered to.
WorkSafe inspectors are continuing to inspect workplaces in response to both COVID-19 matters and
also the everyday workplace safety issues that come to them. Since the beginning of the pandemic, I
can indicate that WorkSafe inspectors have conducted 14 411 visits and inquiries, and that has
included 7917 onsite inspections. There is also a memorandum of understanding that has been struck
between WorkSafe and DHHS, and that also is about sharing information so that we are getting on
top of any workplace outbreaks as quickly as we possibly can.
The PRESIDENT: I would just like to remind members that yesterday I announced that questions
should be one question, not multiple questions, so please be careful how you phrase your question.
Mr DAVIS (Southern Metropolitan—Leader of the Opposition) (12:05): President, I accept your
guidance. It was more, in a sense, an opportunity to ask the minister to expound her role in that area,
so I thank her for that. I ask, Minister, thereby: will the newly minted workplace inspectors who also
hold authorised officer powers under the now-passed omnibus bill have a role to educate employers
and support them with relevant industry-specific material?
Ms STITT (Western Metropolitan—Minister for Workplace Safety, Minister for Early Childhood)
(12:05): Thank you, Mr Davis, for your supplementary question. I think I got a question somewhat
similar to this yesterday from Dr Cumming in relation to COVID-safe plans. Now, you would
understand that COVID-safe plans are not directly within my portfolio. Business Victoria are doing a
lot of work engaging with businesses to help them understand their obligations to have COVID-safe
plans in place and all that that entails. However, in respect of your question about WorkSafe authorised
officers, I am yet to be briefed on the exact numbers of WorkSafe inspectors who will then in turn be
trained to take on the additional responsibilities contained within the authorised officer responsibilities.
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But obviously the intent behind the change in the legislation that we debated in this place earlier in the
week was to make sure that authorised— (Time expired)
ANIMAL WELFARE
Mr MEDDICK (Western Victoria) (12:07): My question is for the Minister for Agriculture. On
two separate occasions a backyard slaughterhouse in Koo Wee Rup has been exposed by undercover
investigators. Covert footage recorded sheep being put upside down in metal crates, their legs tied and
their heads hanging over buckets to catch blood as their throats were cut. Some take many minutes to
die while thrashing and expressing purposeful movement. On both occasions a number of biosecurity
hazards were also recorded. These included a peacock wandering in and out during slaughter, cats and
kittens eating offcuts in the slaughter area and even rats running across the floor. Despite this,
Agriculture Victoria has recently made a decision not to prosecute. This has caused a lot of community
upset. Can the minister please advise why this decision was made?
Ms SYMES (Northern Victoria—Leader of the Government, Minister for Regional Development,
Minister for Agriculture, Minister for Resources) (12:07): I thank Mr Meddick for his question. It is
indeed a matter that has been brought to my attention from a few sources, so indeed I sought advice
from Agriculture Victoria to understand this case better. The property in question is a private farm and
not an abattoir or a meat-processing facility that would be licensed with PrimeSafe. Farmers in Victoria
may slaughter their own livestock on their farm for private consumption on that farm. Meat from these
animals is not permitted to be sold or to leave the farm. When home slaughter is conducted, the relevant
code of practice must be adhered to for the humane destruction of the species being slaughtered.
Agriculture Victoria has investigated the complaint referenced, which included inspecting the
property. The investigation has been closed, and as Mr Meddick identified, there are no charges being
laid. Agriculture Victoria’s effectiveness in bringing alleged animal cruelty matters to the courts is
reliant upon the cooperation of all parties involved, including those who have provided footage of
alleged cruelty. In any situation where Agriculture Victoria determines that there is sufficient evidence
to pursue a prosecution for an offence under the Prevention of Cruelty to Animals Act 1986, charges
can be brought to the Magistrates Court.
In making this determination, many factors are considered, including the existence of relevant and
admissible evidence, the possibility of evidence being excluded, the reliability of witnesses and indeed
the willingness of those witnesses to provide evidence or cooperate with any prosecution. Further, a
High Court decision earlier this year set a new precedent that all states and territories dealing with
animal cruelty matters will generally make illegally obtained evidence, including covert footage,
inadmissible. In this context, the cooperation of potential witnesses becomes even more important.
Mr Meddick, I know this case is something that you are very concerned about, but I hope that that
gives you context about the situation and how we have had to deal with it.
Mr MEDDICK (Western Victoria) (12:09): I thank the minister for her answer in alluding to this
whole thing. We can boil that answer down to the fact that the footage obtained was obtained covertly
and that that was the reason it was excluded and a prosecution not allowed to continue, as it has been
explained to me. Now, animal cruelty, no matter what the setting, is a matter of public interest. Will
the minister consider reform to ensure that covert evidence of animal cruelty is admissible in these
situations?
Ms SYMES (Northern Victoria—Leader of the Government, Minister for Regional Development,
Minister for Agriculture, Minister for Resources) (12:10): Thank you, Mr Meddick, for your
supplementary question. Of course these are complex matters that do not just relate to the example of
what you have provided; there are broader implications for our legal system and the admissibility or
otherwise of evidence. But the Surveillance Devices Act 1999 provides a public interest exemption
that may apply to what would otherwise be illegal use of a surveillance device. Trespass and threats
of trespass have a huge emotional impact on our farmers, their families and their country communities,
so there are many factors to consider when we look at areas of change in this law. The government
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does maintain that deciding whether the public interest exemption applies is a matter for the courts to
determine the merits of in every individual case.
MINISTERS STATEMENTS: YOUTH PARLIAMENT
Ms PULFORD (Western Victoria—Minister for Employment, Minister for Innovation, Medical
Research and the Digital Economy, Minister for Small Business) (12:11): In late September I had the
privilege of meeting with some wonderful young participants in this year’s 2020 YMCA Youth
Parliament. Youth Parliament is a fantastic way for young Victorians to have their voices heard and
to raise issues that are important to them. YMCA Victoria has delivered the Youth Parliament program
since 1985, and while the Youth Parliament was unable to sit here at Parliament House due to the
pandemic, it was great to meet directly with the team from the program via videoconference.
The Brotherhood of St Laurence team presented their ideas on youth employment to me. They were
keen to help young people access paid work with good and relevant employment supports along the
way. It was a pleasure to meet them and to discuss their proposal, to hear their thoughts on how we
can support young people into employment, particularly in getting paid placements and that first job.
Congratulations to our wonderful BSL team and indeed to all the young people involved with Youth
Parliament this year for their hard work. Thank you also to YMCA, the Brotherhood of St Laurence
and my colleague in the other place the Minister for Youth for their support for the Youth Parliament
program, as well as of course staff here at the Parliament.
Supporting young people is the priority for this government, and that is why we are supporting them
through Working for Victoria and our Jobs Victoria services. On 28 September our government
announced the first tranche of 289 jobs being created for young Victorians across seven government
departments and agencies as part of the Working for Victoria youth employment program. I am
pleased to advise the house that some of the first advertisements for these jobs have now gone up on
the Working for Victoria website this week. Eligible young people between 17 and 29 can apply
directly through the Working for Victoria jobs platform. We know that young people are being
significantly impacted by the pandemic, and youth employment will continue to be a high priority for
this government.
COVID-19
Ms CROZIER (Southern Metropolitan) (12:13): My question is to the Minister for Workplace
Safety. Minister, due to the large numbers of faulty PPE provided to healthcare workers that have led
to thousands of workers contracting COVID-19, has your government breached its own occupational
health and safety legislation?
Ms STITT (Western Metropolitan—Minister for Workplace Safety, Minister for Early Childhood)
(12:13): I thank Ms Crozier for her question. Obviously our frontline health workers are incredibly
important in the fight against this pandemic. If somebody falls ill at work, it is essential that they get
the support that they are entitled to and that in the health and aged-care settings in particular our
frontline healthcare workers are afforded appropriate PPE. When it comes to workplace safety,
employers have a duty under the Occupational Health and Safety Act 2004 to provide a safe and
healthy workplace for their employees, and COVID-19 does not change that obligation. PPE is
incredibly important in the context of our health system, and our government has worked extremely
hard to make sure that there are appropriate levels of PPE available across the health sector.
Ms Crozier, you would be aware that in my portfolio, as workplace safety minister, I do not have any
responsibility for the purchase and distribution of PPE. But I can certainly assure you that, if there is
any threat to health and safety or if any worker in the health system is exposed to COVID-19 or if
there is an issue that requires the independent regulator to follow through on, then that is certainly
happening. That is a matter for WorkSafe, and it would not be appropriate for me to comment on any
individual investigation that they may be undertaking.
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Ms CROZIER (Southern Metropolitan) (12:15): Thank you, Minister, for your response. You
have just referred to the independent regulator. I actually wrote to Safer Care Victoria on this very
issue some months ago, and I am asking you: will you immediately therefore request an independent
arms-length investigation that does not involve anyone within the Department of Health and Human
Services in Victoria to undertake this important task?
Ms STITT (Western Metropolitan—Minister for Workplace Safety, Minister for Early Childhood)
(12:16): Thank you, Mr Crozier, for your supplementary question. What I can assure you of is that the
independent safety regulator, WorkSafe, will undertake their obligations to the letter. As I have
indicated a number of times in the house this week, it would be completely inappropriate for me as the
minister to seek to direct the independent workplace safety regulator. I will not be doing that. I will be
holding myself and my office at arm’s length from their independence as they do the very important
job of keeping Victorians safe during a global pandemic.
BUS LICENSING
Mr BARTON (Eastern Metropolitan) (12:17): My question is to Minister Pulford, representing
the minister for transport. VicRoads is introducing new requirements for licensed buses during their
annual roadworthy inspections. This policy has the potential to cripple the licensed vehicle bus market.
These expansions have the potential to triple the time and the cost while offering little evidence to
support these onerous changes. This is in stark contrast to the roadworthy requirements for commercial
passenger vehicles, where RedBook is authorised to inspect vehicles rather than a licensed vehicle
inspector. RedBook inspections are delivered at a fraction of the cost, take 15 minutes and the car is
not driven. This sub-par inspection undermines the safety of vehicles that can travel over 100 000
kilometres a year. I ask the minister: what is the reasoning behind the damaging overreach in the bus
sector and the underreach in the CPV industry?
Ms PULFORD (Western Victoria—Minister for Employment, Minister for Innovation, Medical
Research and the Digital Economy, Minister for Small Business) (12:18): I thank Mr Barton for his
question, and I will seek a written response from Minister Carroll for him.
Mr BARTON (Eastern Metropolitan) (12:18): Thank you, Minister. My question is to the minister
for transport. Is he prepared to halt and review these proposed changes until a broader assessment can
be made?
Ms PULFORD (Western Victoria—Minister for Employment, Minister for Innovation, Medical
Research and the Digital Economy, Minister for Small Business) (12:18): Mr Barton, I will seek a
response to your supplementary question from Minister Carroll.
MINISTERS STATEMENTS: TAFE FUNDING
Ms TIERNEY (Western Victoria—Minister for Training and Skills, Minister for Higher
Education) (12:18): As members of this chamber know, Victoria is the TAFE capital of Australia, and
it is the TAFE capital because of the Andrews Labor government’s investment in the system since
coming to office. Backing our TAFEs is not just funding courses but also making sure that students
have access to the absolutely best facilities and equipment. I am proud to advise the chamber that we
have invested over $277 million for new TAFE facilities, buildings and equipment since being elected.
Recently I visited Federation TAFE in Ballarat to see the amazing new equipment at their brand-new
baking training centre funded by this government. It is seriously impressive. They have state-of-theart ovens, mixers, kneading machines and other fantastic baking equipment. Importantly the students
also learn manual hands-on baking skills and baking theory alongside using the equipment. This
investment is not just in Ballarat either. South West TAFE at Warrnambool and GOTAFE at
Shepparton have been provided funding to purchase specialised baking ovens and commercial mixers.
But it is not just cookery equipment either. At Wodonga TAFE our investment has allowed them to
purchase four nursing simulation models. These allow nursing students to undertake simulated
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assessments that complement their work placements. South West TAFE has been supported to develop
a mobile app with digitised e-learning resources for shearing courses. At Box Hill TAFE we have
supported the establishment of the advanced welding training centre with augmented reality
technology. This is an important industry partnership with Weld Australia. Whether it be bakers,
nurses, shearers or welders, Victoria’s TAFEs are evolving to deliver industry-standard training for
the skills of today and the jobs of tomorrow.
COVID-19
Mr O’DONOHUE (Eastern Victoria) (12:20): My question is to the Leader of the Government.
Minister, the Mission Coordination Committee established at the same time as the Crisis Council of
Cabinet in early April was a key part of the centralisation of decision-making and the bypassing of
traditional cabinet government. The Mission Coordination Committee, in a highly unusual move,
brings together the most senior public servants, being the eight departmental secretaries and the three
Department of Premier and Cabinet deputy secretaries, and the most senior political staff, being the
Premier’s chief of staff and deputy chief of staff and the Treasurer’s chief of staff, into the one
formalised structure. Until Monday it was chaired by Chris Eccles. Minister, it is highly irregular to
merge the distinct and separate roles and functions of the public service and political staff, and it is
difficult to believe that the political agenda of senior ministerial staff does not prevail over
professional, independent and accountable public sector policy advice. So the question I ask is:
Minister, does the government now accept that by taking these extraordinary shortcuts decisionmaking was compromised, as Jenny Mikakos said in her submission to the hotel quarantine inquiry?
Ms SYMES (Northern Victoria—Leader of the Government, Minister for Regional Development,
Minister for Agriculture, Minister for Resources) (12:21): I thank Mr O’Donohue for his question and
his run-down of his understanding of some of the internal operations of how the government is
responding to the pandemic. These are completely unprecedented times, and the government has got
its entire public workforce responding to what is an unprecedented event, trying to protect Victorians
to continue to operate, to protect them from infection itself and to ensure that the business as usual of
the government in running the operation of this state can continue. Appropriate internal changes to
respond to these challenging times are appropriate to ensure effective, rapid responses to some of the
most crucial matters. The government has all hands on deck and will continue to fight to ensure that
Victorians are kept safe as we move into economic and social recovery.
Mr O’DONOHUE (Eastern Victoria) (12:22): Well, Minister, I note your comment that these
structures provided, as you suggested, effective and rapid responses to the challenges of the pandemic.
We will wait and see the outcomes of the hotel quarantine inquiry and the WorkSafe investigation and
the various other investigations currently on foot, but arguably this changed structure by cutting
corners may have led to some of the issues that continue until this day. Minister, as the net of lies,
amnesia and corrected records associated with the hotel quarantine fiasco has got closer and closer to
the Premier, the assertion that there is a separation between policy and operational decisions simply
does not wash. Minister, it is clear that since the establishment of the Mission Control Committee
decision-making has been compromised, and one can only speculate as to whether this committee has
had a role in the remarkable amnesia of so many who have given evidence to the hotel quarantine
inquiry. When will this shocking process be abandoned and traditional cabinet processes be reestablished?
Ms SYMES (Northern Victoria—Leader of the Government, Minister for Regional Development,
Minister for Agriculture, Minister for Resources) (12:23): Thank you, Mr O’Donohue. We would be
hoping to return to business as usual as a government and restore all of the pre-existing arrangements
when we are on top of this pandemic and we are sure that the safety of Victorians is ensured.
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COVID-19
Mr LIMBRICK (South Eastern Metropolitan) (12:24): My question is directed to the minister
representing the Attorney-General. The right to peaceful assembly is a fundamental human right that
is protected by the Charter of Human Rights and Responsibilities. However, during the pandemic we
have seen severe limitations on the exercise of this right. There have been a number of attempts, with
varying success, to nonetheless hold protests. Back in June we saw the protest against Aboriginal
deaths in custody. We have seen more recent attempts to protest in support of refugees and other
protests against the government response to the pandemic itself. My question to the Attorney-General
is: what steps is the Attorney-General taking to restore this right so that Victorians can once again
exercise it freely?
Ms TIERNEY (Western Victoria—Minister for Training and Skills, Minister for Higher
Education) (12:24): I thank Mr Limbrick for his question. I will refer that matter to the AttorneyGeneral, and she will respond, consistent with the standing orders.
Mr LIMBRICK (South Eastern Metropolitan) (12:25): I thank the minister for doing that for me.
One of the issues raised during the protest back in June which is also within the Attorney-General’s
purview is the issue around public drunkenness laws. I note that there have been multiple inquiries
and commissions that have recommended removal of this law. The government have signalled that
they want to remove this offence. The Liberal Democrats and many in this chamber support removing
this offence. However, I have not seen any bills come into this chamber. I would like to ask the
Attorney-General to update the house on what progress the government is making towards the removal
of this offence.
Ms TIERNEY (Western Victoria—Minister for Training and Skills, Minister for Higher
Education) (12:26): I think the connection between that and the substantive question may be somewhat
tenuous, but I agree to refer the matter to the Attorney-General.
MINISTERS STATEMENTS: AGRICULTURE WORKFORCE PLAN
Ms SYMES (Northern Victoria—Leader of the Government, Minister for Regional Development,
Minister for Agriculture, Minister for Resources) (12:26): I am pleased to update the house on our
highly successful business adaptation grants rolling out across the state to help agricultural workplaces
meet the practical challenges presented by this pandemic. Local agribusinesses and food producers
have shown tremendous resilience to supply quality products and keep people in work throughout the
pandemic. Resilience in the wake of COVID-19 is the focus of this year’s International Day of Rural
Women, and I would like to quickly take the opportunity to recognise the incredible resilience of rural
women in Victoria. The Victorian government is so pleased to support the strength and ingenuity of
these women through the Victorian Rural Women’s Network so they can come together, share their
ideas and support one another.
Grants of between $10 000 and $300 000 are currently supporting eligible businesses to make changes
to their workplaces and employer-supplied accommodation to meet the necessary hygiene and
physical-distancing requirements imposed by the COVID restrictions. These grants are capitalising on
the strengths of our agricultural sector, which in turn can lead our economic recovery and support
domestic and international food security. We have approved 125 adaptation grants to employers,
worth almost $10 million, with applications continuing to come in, especially as many businesses get
set to accommodate increased staff on site for harvest. Adaptations have included additional staff
facilities such as washrooms and lunch rooms, upgrades to packing rooms, modifying worker
accommodation and the purchase of new machinery needed to adapt business operations.
Last month I had the pleasure of visiting Springhill Farm, a second-generation family-owned food
manufacturer in Ballarat, which as many of you may have noticed provides our kitchen with little
sweet treats when we need them in the afternoons. They will be putting in additional equipment to
allow greater physical distancing between workers as well as additional washbasins. We also
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supported retraining of 30 employees in COVID-safe practices. We listened to industry when they
came to us at the start of the pandemic and identified the support that they needed to help continue
their important work. This initiative is part of our Agriculture Workforce Plan, which is also helping
induct, retrain, relocate and transport workers to ensure that agricultural businesses are supported
throughout this pandemic and beyond.
COVID-19
Mr ATKINSON (Eastern Metropolitan) (12:28): This is to my table mate, the Minister for Small
Business. I note the extraordinary, devastating impact of business shutdowns as a result of the
management of COVID-19 and the fact that neither you nor indeed any other minister from this place
is a member of the COVID cabinet. In that context there are many industry associations that have real,
significant issues and have demonstrated to the Liberal-National parties, and I am sure to you in
meetings or submissions they have made to you, that they can operate in a COVID-safe way. Today I
particularly take up the cause of the spa and swimming pool industry, which I understand has certainly
sought representation with you. I would be interested to know if you have had the opportunity to meet
and talk with them, but I particularly want to know, as far as my question goes, whether or not you
have made recommendations to the Premier on—
Members interjecting.
Mr ATKINSON: I am being interjected—whether or not you have made recommendations to the
Premier on reopening that industry.
Ms Symes: On a point of order, President, I would just seek your guidance on when the question
finished. There was a question before the end of the member’s time, and then the member continued
to add several questions after. I would implore you to suggest to the member that perhaps his only
question that should count—and the rest should be ruled out—was when he ran out of time.
Mr Davis: On the point of order, President, there was a lot of noise in the chamber. I could not hear
clearly. He may want to restate it.
Mr ATKINSON: On the point of order, President, there was only one question, and the question
was about the recommendation—
Members interjecting.
The PRESIDENT: Order! I understand the question in the end. I will allow the minister to answer.
Ms PULFORD (Western Victoria—Minister for Employment, Minister for Innovation, Medical
Research and the Digital Economy, Minister for Small Business) (12:30): I thank my table mate,
Mr Atkinson, for his question and his longstanding interest in the wellbeing of Victorian small
businesses. The question is very similar in essence to the question that I had from Mr Davis yesterday,
which was about representations to the Premier and dialogue with small business organisations from
a range of industries—so a really similar question. I have not got a particularly different answer.
On the spa and swimming pool association specifically, I have not met with them, but I believe they
have met with an adviser in my office, and so their issues and concerns are well known and understood
by us. There are—
Members interjecting.
Ms PULFORD: They would like to be open. Everybody would like to be open, and I would like
everyone to be open, so let us take that as read.
In response to the question about representations to the Premier, absolutely I make representations to
the Premier about the advice that I get from our business community about how they best see a
pathway to safe opening. I have to say I really appreciate the opportunity to hear from those in our
small business community about the very particular, very granular details—things that only they
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know—about their workplaces and their industry, because it is very useful in informing advice and
guidelines on safe opening. As has been the case for the industries that have been able to open and the
communities that have been able to open, so too when the time comes for further opening I am
confident this will be able to be informed by that dialogue.
There were a few questions. In relation to the bit about the crisis cabinet committee, Minister Pakula
represents our department, the Department of Jobs, Precincts and Regions, in that structure, and he
and I are in regular dialogue about these issues. There are also of course many in the business
community who meet with him and also meet with senior representatives in our department.
Ms Maxwell: On a point of order, President, there are probably many of us in the chamber who
were very interested in the minister’s response, and it was incredibly difficult to hear. I would just
implore people to have a little bit more respect when we have people speaking in the chamber. We
know the minister has a very quiet voice, and it can be really difficult to hear her sometimes.
Ms Pulford: On the point of order, President, firstly, I have never been accused of having a quiet
voice before, and I will tell my mum about that. But, secondly, these are really important issues, and I
appreciate that Mr Atkinson is asking about an issue of great importance to many people in the
community, and I was frankly struggling to hear myself think as well over all the nattering and
interjecting and just general chatter in the chamber. So I support the point of order.
The PRESIDENT: I uphold the point of order, and I ask members to respect the chamber and
respect ourselves as well.
Mr ATKINSON (Eastern Metropolitan) (12:34): Thank you, Minister. Your point about
understanding the granular aspects of many industries is quite important and one of the reasons why
those recommendations must get through to the Premier on how these industries can open in a COVIDsafe way. Minister, I just ask: have you examined through your department the job losses that are
associated with the swimming pool and spa industry, in particular as a result of them not being able to
trade at this time?
Ms PULFORD (Western Victoria—Minister for Employment, Minister for Innovation, Medical
Research and the Digital Economy, Minister for Small Business) (12:35): I thank Mr Atkinson for his
further question. I am not at this precise moment able to give you the details of job losses in that
industry, but I am happy to take that part of your supplementary question on notice and provide some
further advice to you on that. But what I can certainly perhaps reflect on is that so many of our
industries and so many of our businesses are engaged in seasonal work, and there are particular points
in the year where some industries are very busy on maintenance and installations. I think it only
follows that this is an industry whose work is particularly seasonal. So too in the discussions I am
having with retail organisations at the moment I am acutely conscious, as they are, about pent-up
demand and purchasing need with the impending arrival of the Christmas rush. So in terms of specific
numbers in that industry I will provide some further advice, but I can imagine that they have had an
awful, awful year at a point of the year that is usually their best, most important part of the year.
FIREARMS LICENSING
Mr BOURMAN (Eastern Victoria) (12:36): My question is for the minister representing the
minister for police, Minister Tierney. The Firearms Act 1996 is replete with various time frames that
are required to do this, that and the other, and they are generally very stringent. Obviously with the
COVID situation we find ourselves in it is becoming quite difficult for people to meet these. For once
I am not going to bag the licensing and registration division. They have actually been very good, and
they are in my view exposing themselves a little by allowing people to go over those time frames. So
my question is: will the minister at least make a public statement to cover both the licensed shooters
and LRD should they go over time in these COVID situations?
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Ms TIERNEY (Western Victoria—Minister for Training and Skills, Minister for Higher
Education) (12:37): Thank you, Mr Bourman, for your question in relation to time frames and
requesting a public statement from the minister for police. I will refer that matter to the minister for
police for a response.
Mr BOURMAN (Eastern Victoria) (12:37): I thank the minister for her answer. There is also a
degree of difficulty added with things like this 5-kilometre radius thing. I understand there is going to
be a lessening of that shortly—it should be deleted—but that is still not going to help at least one of
my constituents who was speaking to me last night in that his closest photo point is 12 kilometres
away. Obviously this problem is not just shooters licences, so I am going to ask: would the minister,
being part of this so-called gang of eight, the COVID committee, look and advocate for adding the
exercise of requirements under a statute or law to one of the reasons for being able to leave home?
Ms TIERNEY (Western Victoria—Minister for Training and Skills, Minister for Higher
Education) (12:38): I thank the member for his question, and I think that this actually trumps the
tenuous connection between the substantive and supplementary. Regardless, on this occasion I will
also refer that to the minister for police.
MINISTERS STATEMENTS: VETERAN CENTRAL
Mr LEANE (Eastern Metropolitan—Minister for Local Government, Minister for Suburban
Development, Minister for Veterans) (12:38): I just wanted to update the house that on 28 September
I was proud to launch Veteran Central, VetCen, which is a new centralised service for Victorian
veterans and their families to access government welfare and wellbeing support and referrals in one
place. In response to the COVID-19 challenge the Andrews government has provided $100 000 to
RSL Victoria to establish this service, which will see ex-service organisations work collaboratively to
support Victorian veterans now and into the future.
While this service was only launched on the date that I just said, during its establishment phase there
have already been 11 000 inquiries, and this includes extraordinary support VetCen recently provided
to a young veteran who had disconnected himself from the outside world and spent nearly a decade in
his parents’ house. He served in multiple deployments in the Middle East, particularly Afghanistan,
and recalled several traumatic incidents concerning deaths of fellow soldiers. Upon his return from
being deployed in the service, he destroyed his service records and his medals and, as I said, removed
himself from the veteran community. Since contacting VetCen he has been supported financially and
emotionally. He has also been connected to work closely with highly skilled advocates to help him
navigate his compensation claims and medical health treatments and work towards a sense of
wellbeing. I must say just with this one veteran I think this service has already paid for itself.
WRITTEN RESPONSES
The PRESIDENT (12:40): Regarding questions today: Mr Barton’s question to the minister for
transport, through Ms Pulford, two days for both the question and the supplementary; Mr Limbrick to
the Attorney-General, through Ms Tierney, two days, the question and the supplementary;
Mr Atkinson to Ms Pulford, one day, the supplementary; and Mr Bourman to the minister for police,
through Minister Tierney, two days, the question and the supplementary.
Mr Davis: On a point of order, President, on the question I asked Ms Stitt—the second question,
the supplementary—she answered in a way that was relevant but not precisely on the actual question.
Members interjecting.
Mr Davis: No, no. The question was very specifically about the role to educate employers and
support—
Ms Pulford interjected.
Mr Davis: In that circumstance it would helpful if she gave a written response to that.
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Ms Stitt: On the point of order, President, I did spend at least a minute and a half, if not longer, on
actually answering that very point. I think if you review Hansard, Mr Davis, you will find that that is
the case.
The PRESIDENT: You raised your point, but the minister already answered it.
Constituency questions
EASTERN METROPOLITAN REGION
Ms TERPSTRA (Eastern Metropolitan) (12:42): My constituency question today relates to a
matter involving schools in my local region. Time and time again we have heard from those opposite
that schools should not be political forums. Those opposite believe we should stick to the three Rs:
reading, writing and arithmetic. Every time the curriculum is loaded up with things like climate
change, reversion of history, anything other than a glorious history of the British outpost or any
mention of the labour movement and its wonderful achievements, those opposite will say it is an
outrageous thing. Sadly I have to report that our schools were politicised a couple of weeks ago. A
constituent of mine in the Eastern Metropolitan Region contacted me to advise that members of the
Liberal Party have been contacting some of the government schools, attaching a press release and
seeking to politicise the government’s handling of COVID-19. I can report that schools in my region
have found this to be an outrageous and offensive move. So what this means is that those opposite are
fine with political agendas in schools when they suit the Liberal Party but any agenda that deviates
from their narrow world view is to be ridiculed and kept away from vulnerable minds. I ask the
Minister for Education in the other place to update me on the measures that have been put in place to
protect our students and teachers to keep everyone safe in this COVID-19 environment whilst ensuring
that students continue to be supported in their learning.
WESTERN METROPOLITAN REGION
Mr FINN (Western Metropolitan) (12:44): I received an email last night that I would like to read
to the house:
I rang Tim Pallas’s office at 2.17pm … to express my disgust in Dan Andrews and what he has done to
Victoria …

This, by the way, is to the Minister for Health:
… in the conversation I said
We need to open Victoria, how can we still be locked down when NSW has the same numbers …

Tim Pallas’s office said it is:
… because the Victorian Virus is not the same as NSW, I said is it not actually because DHS does not have
contact tracing working and he said no its because of it being a different virus to other states and it’s a lot
more dangerous and spreads faster …

Minister, will you provide details of this different strain of Wuhan virus, and is there a special blend
for Melbourne’s west?
SOUTHERN METROPOLITAN REGION
Mr HAYES (Southern Metropolitan) (12:45): My constituency question is to the Minister for
Resources. A number of constituents have raised with me their opposition to not only the government’s
intention to destroy thousands of trees with large infrastructure projects such as the North East Link
and the Western Highway duplication but also the environmental damage caused by quarrying for
building materials from new quarries which are under construction at Arthurs Seat, Bunyip North,
Hopkins River and even possibly being considered for the Holden bushlands at Lang Lang. I ask the
minister: do the government’s environment effects statements and other consideration of the
environmental impact of its construction projects include the loss of habitat caused by such quarries?
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SOUTH EASTERN METROPOLITAN REGION
Dr KIEU (South Eastern Metropolitan) (12:46): My constituency question is for the Minister for
Education and Minister for Mental Health, and I ask the minister to provide an update on mental health
supports in place for students of the South Eastern Metropolitan Region. Support for the mental health
of our students is paramount, especially during the coronavirus pandemic. I am so proud to be a
member of a government that has committed to rolling out mental health professionals in every
government secondary school to give students the support they need. In recognition of the increased
mental health challenges posed by the pandemic, the rollout of this program has been brought forward
to be completed by the end of 2021. I am excited to announce that this initiative is being rolled out in
my electorate next year. It has been great to see the recent announcement about supporting our
students, and I look forward to the update from the minister on these important supports for students
in my community.
NORTHERN VICTORIA REGION
Ms LOVELL (Northern Victoria) (12:47): My constituency question is for the Premier, and it
concerns the many businesses located in Victorian towns on the Victoria-New South Wales border.
The Murray River, separating Victoria and New South Wales, is the northern border of my electorate
of Northern Victoria Region. Businesses all over Victoria are being destroyed by this government’s
ongoing lockdown and trading restrictions, even in areas where there have been no recorded cases of
COVID-19 for months. But spare a thought for those same businesses that are located on the Murray
River. These poor owners are forced to endure the added insult of watching customers drive past their
door to attend the equivalent business in New South Wales that is allowed to trade freely. Whether it
be a gym in Cobram, a cafe in Echuca, a hotel in Mildura or a dance studio in Wodonga, the owners
are experiencing further pain as they watch their customers drive past. Will the Premier immediately
order the easing of restrictions on businesses in Victorian border towns in my electorate where there
currently are no cases of COVID-19 to reflect the trading capacity of businesses in neighbouring New
South Wales border towns?
NORTHERN VICTORIA REGION
Ms MAXWELL (Northern Victoria) (12:48): My question is to the Minister for Mental Health. In
Mitchell shire in my electorate 75 per cent of mental illnesses in residents develop before the age of
25. Around 7 per cent of people, as opposed to 3.9 per cent statewide, are assessed at very high risk of
developing poor mental health, and 14.8 per cent of people, as opposed to 12.6 per cent statewide,
report high or very high psychological distress. Like in many other parts of northern Victoria, these
problems are exacerbated by a lack of access to appropriate and accessible mental health services,
workforce shortages, poor visibility of service options, lack of public transport and limited early
intervention and integration. I therefore ask: what actions will the government be taking to address
each of the six key mental health priorities listed on page 10 of Mitchell Shire Council’s official
advocacy document for 2020?
WESTERN METROPOLITAN REGION
Dr CUMMING (Western Metropolitan) (12:49): My constituency question is to the Minister for
Roads and Road Safety in the other place. An Ardeer resident contacted my office asking why there
is an inconsistency in relation to the Department of Transport’s monitoring and protection from noise
pollution along Victoria’s roads and freeways, including that of the M80. Ardeer residents living along
the M80 are experiencing noise levels of 68 decibels with apparently no plans to mitigate this. Along
the Glenroy and Gowanbrae section the decibel trigger for noise wall refurbishment was 63 decibels.
Exposure to prolonged or excess noise causes well-documented and multiple health problems. It is
unclear why the health of Ardeer residents is being ignored, and it is inconsistent with what already
exists.
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WESTERN VICTORIA REGION
Mrs McARTHUR (Western Victoria) (12:50): My question is for the Minister for Energy,
Environment and Climate Change. The Essential Services Commission recently decided to reduce the
regulated minimum solar feed-in tariff for Victorian customers from 12 cents per kilowatt hour to
10.2 cents per kilowatt hour, effective 1 July. This is all while electricity costs are going through the
roof in Victoria under the Labor government. A constituent of mine in Warrnambool alerted me to
this important issue. My constituent asked:
What bubble … do these Public Servants live in.
Why should we get less for generating power whilst the state just allow Electricity Cost increases to go into
the stratosphere.

I concur with my constituent and ask the minister on his behalf and mine: why has the solar feed-in
tariff decreased while electricity prices have also increased?
NORTHERN VICTORIA REGION
Mr QUILTY (Northern Victoria) (12:51): My constituency question is for the Minister for Health.
A constituent contacted my office this week. She had been in Melbourne with a valid exemption from
COVID travel restrictions. After returning to Wodonga there was an accident and the constituent was
injured. She went to the hospital in Wodonga seeking treatment but was refused entry because she had
visited Melbourne. After half an hour on the phone she was treated on a street bench outside the
hospital. Not many people will both travel to a hotspot and require medical treatment after returning
home, but I am sure we can do better than this. Minister, what plans do Wodonga hospital and/or other
regional hospitals have for safely treating patients that have been to COVID hotspots?
NORTHERN METROPOLITAN REGION
Mr ONDARCHIE (Northern Metropolitan) (12:52): My constituency question is for the Minister
for Public Transport, and it concerns the safety of communities and commuters at the South
Kensington train station near JJ Holland Park in my electorate of Northern Metropolitan Region. I
have been contacted by residents that have told me the station is in need of an upgrade and the
platforms are too narrow and unsafe. In a recent poll South Kensington was voted Victoria’s worst
train station in a survey of 25 000 commuters undertaken by the RACV. The poll also highlighted the
lack of car parking and safety at night. My question to the minister is: will the government conduct a
review of this station and make their findings public?
SOUTHERN METROPOLITAN REGION
Ms CROZIER (Southern Metropolitan) (12:53): Over 3500 healthcare workers have been
infected with COVID-19. Professor Andrew Wilson from Safer Care Victoria also thinks that
inpatients could quite possibly have been infected during hospitalisations which have not been COVID
related. Fit testing of masks and an assessment of the risks to each healthcare worker are to be
undertaken with the establishment of the respiratory protection program in health services by
31 October. I have been contacted by various healthcare workers who are concerned about the lack of
fit testing that has been undertaken so far, and it is only a few days until that date. So I ask the minister:
as of today, 15 October, how many healthcare workers have been fit tested, and in which healthcare
services has that been undertaken?
Bills
NATIONAL ENERGY LEGISLATION AMENDMENT BILL 2020
Second reading
Debate resumed on motion of Ms SYMES:
That the bill be now read a second time.
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Ms VAGHELA (Western Metropolitan) (12:54): I rise to speak on the National Energy Legislation
Amendment Bill 2020. I have to admit that I cannot talk like Ms Garrett in her energetic contribution
on this bill. This bill will change Victoria’s electricity and gas network regulatory periods from a
calendar to a financial year basis. This is to avoid Victorian energy consumers experiencing energy
bill increases over the Christmas and New Year period when cost-of-living pressures are high. It will
facilitate changes in prices on 1 July rather than 1 January each year, when customers are more likely
to engage with the market. This bill will align Victoria’s network regulatory periods with other
jurisdictions, which are all on a financial year basis, as soon as possible. In short, this bill makes
changes to the way electricity and gas are regulated in Victoria.
I agree with what Dr Kieu has just mentioned in his contribution—that the Andrews Labor
government has a strong track record of making Victoria’s energy markets simpler and fairer for all
Victorians, and we will continue to support small businesses and Victorian households to cut the cost
of energy. Today Victoria is at the forefront of next-generation energy production. We have invested
heavily in the next generation of energy, and in doing that we have created jobs while reducing energy
bills. However, there is more to do. Energy prices are too high, and energy companies refuse to invest
in the next generation of energy. I am glad to be part of a government which has taken a stand to
support Victorians.
In Victoria we have legislated targets, and we are going to remain at the centre of the next generation
of energy. Our energy fairness plan is a commitment to Victorians. It is a commitment to drive down
energy costs and stop energy retailers from ripping off Victorians. The Andrews Labor government
has taken both steps since 2014, and we are turning the Victorian energy sector upside down to deliver
the biggest regulatory shake-up of the energy sector in Victorian history. To put it in simpler words:
our plan will cut the cost of energy for families and businesses, make the market transparent, increase
competition and hold companies accountable when they do the wrong thing.
The National Energy Legislation Amendment Bill 2020 is the 14th piece of legislation to reform our
energy system since we have been in government. That is right—we have been doing a lot of work to
bring a simpler and fairer energy market to Victoria to build on what those opposite destroyed. But
now we are here, and all Victorians, including those opposite, will reap the benefits of our legislation.
Last year we delivered the Victorian default offer, which meant simple and trusted electricity prices
that are set by the Essential Services Commission. This means that Victorian consumers get a fair
electricity deal. This was the focal point of our government’s energy fairness plan. This enabled
Victorian energy consumers to get rid of the costly, complex and complicated electricity offers for
simpler, straightforward and fair prices. This has saved hundreds of dollars for Victorians. That means
that Victorians living in retirement villages, apartments and caravan parks could save between $180
and $370 a year on energy bills, while small businesses in shopping centres could save up to $2200.
This was our election commitment to Victorian households and small business owners to give them
cheaper deals on energy, and we delivered.
Let me talk a little bit about Victorian Energy Compare. Victorian Energy Compare has been a big hit.
It is an independent Victorian government energy price comparison site. It is a commonsense initiative
to make sure that people can shop around for cheaper power rates while they receive a $50 power
saving bonus. Almost half a million Victorians have claimed the $50 power saving bonus, which
means they have saved hundreds of dollars on their energy bills.
We are also supporting Victorians through hardship assistance. We have created one of the strongest
energy hardship protection programs in Australia. We guarantee the support and compassion
Victorians deserve when they are going through difficult times. Hardship protection has become even
more critical in these COVID-19 times. I am not sure if you know this, but debt to energy companies
is one of the top three most common sources of financial difficulty raised with financial counsellors.
Many Victorians saw high bills during winter, and with the hotter months coming bills might soar
again. The government is rolling out a team of financial counsellors and community workers in
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partnership with community organisations to give targeted financial advice and support to Victorians.
Financial counsellors have been recruited and trained to help people one on one to manage energy
bills as well as broader household financial difficulties. Training is being provided to more than
1100 frontline community workers so that they can give targeted advice on dealing with energy bills,
including how to get the best deal from energy companies and what existing support is available. The
government is also running a new energy brokerage program to give one-on-one support to around
3000 households at risk of financial hardship to help them get the best value energy deal. The support
is available online and over the phone so Victorians can access this support from home.
The government has also announced new support measures by the Essential Services Commission to
strengthen protections for residential and small business energy customers impacted by coronavirus.
These include requiring energy companies to offer assistance to small businesses experiencing
financial stress, conducting tariff checks for residential customers receiving payment assistance and
helping eligible customers complete utility relief grant applications over the phone so they can have
access to $1300 in energy bill support. Data from the Essential Services Commission shows that each
week in July around 9000 households called their energy company seeking assistance with managing
their bills.
The $1.3 billion Solar Homes program is another milestone. The western suburbs have taken up this
program with enormous enthusiasm. Residents of Tarneit, Point Cook, Truganina, Wyndham Vale
and Werribee have loved this program. This program has been amazing for the more than
770 000 households that have installed solar panels, batteries and solar hot-water systems. This has
helped renters to save on power bills and home owners to improve the value of their homes. This
program has created thousands of jobs, and it is also saving our environment. This is the kind of
support Victorians deserve, especially during this pandemic, which has hit families and small
businesses really hard. Power prices are very important to my constituents, and we must do as much
as possible to keep the prices down.
There is much more we will do, but coming back to the bill we are discussing today, this is an important
cog in our energy plan. This legislation is paramount to bringing a fairer energy system. It brings some
crucial technical amendments. This bill will help further reduce the pressure put on Victorians by the
energy companies. Currently Victorians get a heftier bill during the Christmas and New Year period,
when cost-of-living pressures are already high. If we shift to 1 July, we can enjoy the festival period
of Christmas and New Year a bit more. Getting hit with increases in energy bills, especially during
holidays, is not a great feeling. Cost pressures are already high during that time. Let us be honest here:
nobody likes to see high energy prices. This is especially true right now. Many people have suddenly
come under pressure due to COVID-19. Most people are spending more time at home, which will
increase their bills, so we must support fairer, simpler energy systems. We are cutting the cost of
energy for all Victorians. Let us support this bill. I commend the bill to the house.
Mr TARLAMIS (South Eastern Metropolitan) (13:05): I also rise today to join with my colleagues
Dr Kieu, Mr Erdogan, Ms Garrett and Ms Vaghela to support the National Energy Legislation
Amendment Bill 2020, and I would like to start by congratulating the Minister for Energy,
Environment and Climate Change for bringing forward this piece of legislation, which continues to
build on the Andrews Labor government’s energy fairness plan. Can I just say how great it is to have
a minister who is so passionate and dedicated in this area, has delivered so much in this field and
continues to deliver and has a great track record and commitment in this area. We will continue to see
great things come out of this portfolio while she is the minister, and I look forward to speaking on
many more bills that she brings before this house.
Now, when the Andrews Labor government was first elected in 2014, Victoria and Victorians were
desperately in need of an energy market that was not only fairer to customers but also easier to
comprehend. Our energy fairness plan was our commitment to all Victorians that we would work
towards driving down energy costs and protect consumers. So far through this plan we have delivered
Victoria’s biggest regulatory shake-up within the energy sector, providing Victorian families and

BILLS
Thursday, 15 October 2020

Legislative Council

3205

businesses with lower cost energy, increased transparency and competition in the market, increased
accountability towards customers and guaranteed consequences for any companies that do the wrong
thing.
This bill before us today essentially amends two acts: the National Electricity (Victoria) Act 2005 and
the National Gas (Victoria) Act 2008. In effect, the National Energy Legislation Amendment
Bill 2020 will change Victoria’s electricity and gas network regulatory periods from a calendar year
to a financial year basis. It does this for two reasons. Firstly, to facilitate changes in prices on 1 July,
rather than 1 January, each year to align Victoria’s network regulatory periods with other jurisdictions,
which are all on a financial year basis; and secondly, to avoid Victorian energy customers experiencing
energy bill increases over the Christmas and New Year period, where cost-of-living pressures are
already high. This will be done as early as possible, from 1 July 2021.
The Australian Energy Regulator, which is the body tasked with setting maximum revenues that the
energy network businesses can charge for the services they provide, was consulted prior to finalising
this bill. They are supportive of these changes and agree that it makes obvious sense that we align with
the rest of Australia. Gas and electricity distributors were also extensively consulted in determining
the proposed approach to changing the regulatory period from a calendar year to a financial year to
ensure that the changes do not have any unintended consequences for electricity and gas customers.
The Andrews Labor government has a strong track record in making Victoria’s energy markets fairer
and simpler. This is the 14th piece of legislation we have brought into this Parliament to reform our
energy system since we have been in government, which is in stark contrast to the federal
government’s failure to act on climate change and energy reform for the better part of a decade. Since
we came to office, the Andrews Labor government has been working hard to repair the legacy of
neglect and privatisation of Victoria’s power under Jeff Kennett and the Liberals—a legacy that saw
energy companies making huge profits and left hardworking Victorians paying far too much for their
energy bills. It has taken a lot of work to address the neglect of those opposite, and we are not done
yet, but we are taking on the challenge because we understand that Victorian energy markets need to
be simpler and fairer.
Through our 2016 Independent Review into the Electricity & Gas Retail Markets in Victoria, we heard
loud and clear that the deregulated retail energy market is not working effectively, and that Victorians
were paying too much, and much more than they should, for energy. We took on board the review’s
recommendations, and with our fairness plan we got on with the job of reforming the market to make
energy and gas cheaper.
Last year we successfully delivered the Victorian default offer, the centrepiece of our fairness plan,
which enables Victorian families and businesses to ditch the confusing and costly electricity offers for
a simple and fair price that they pay for electricity, saving them hundreds of dollars. This is very
important, especially during this pandemic when the day-to-day cost of living is more important than
ever. It is saving over 130 000 households $310 to $450 annually on their energy bills, and over 30 000
businesses are saving $1380 to $2050. It has been so effective that the federal Liberals have even
copied our policy, announcing a national default offer.
We all know that the COVID-19 pandemic has hit families and small businesses really hard. That is
why the Andrews Labor government created the strongest energy hardship protections in the country
to make sure Victorians are guaranteed support and the compassion they deserve. Our $3.7 million
program to connect Victorians with energy bill hardship support further demonstrates our support to
protect Victorians during this tough time and make sure everyone knows their rights. We have
implemented a nation-leading payment difficulty framework where energy companies must assist any
households that engage with them, including with establishing a payment plan or extending bill due
dates while customers work towards paying for their usage, preventing them from being disconnected
from energy and gas.
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We have also announced new support measures by the Essential Services Commission to strengthen
protections for residential and small business and energy customers impacted by COVID-19. Energy
companies are required to offer assistance to small businesses experiencing financial stress, conduct
tariff checks for residential customers receiving payment assistance and help eligible customers
complete utility relief grant applications over the phone so they can have access to $1300 in energy
bill support. Our government remains committed to doing everything in our power to support those
families and small businesses to get to the other side of this pandemic and beyond. We remain
committed to implementing the remainder of the energy fairness plan that we took to the last election.
These reforms are all about cutting the cost of energy for Victorians, reducing the cost of living and
putting the power back in the hands of families and businesses.
Of course in our community in the South Eastern Metropolitan Region that I represent, when I have
been out and about I have heard firsthand experiences of people who are struggling. They are really
stressed about the increased rates of unemployment, the cuts to JobSeeker and JobKeeper payments
and the federal government’s refusal to increase pensions because this is going to be a huge hit on their
livelihoods. We understand the severity of the situation on not only the importance of the protection
of the climate and the transition to renewable energy but also the livelihoods of people and the creation
of more jobs, which is why our transition to renewables is part of our COVID jobs recovery plan.
Our government has spearheaded massive growth in renewables, doubling the amount of energy we
get from renewables since we were elected. We have also created more renewable jobs than any other
state, with more than 30 per cent of renewable jobs created in Victoria. In 2018–19 more than
6500 people were employed in renewable energy. Victoria was the first state to legislate a renewable
energy target of 50 per cent renewables by 2030, which will create 24 000 jobs and cut power bills. I
am pleased to say we are on track to meet that target.
We need to continue to work with and support the sector to transition from fossil fuels to renewables,
and we are committed to doing even more. Last month the Andrews Labor government announced
that from 1 September 2020 the maximum price which embedded network customers can be charged
for their electricity will be set to the Victorian default offer. This means that Victorians living in
embedded networks such as apartment buildings, caravan parks and retirement villages will now save
hundreds of dollars on their energy bills to ensure a fair price for energy for Victorians. This new price
means that households are saving between $180 and $370 a year on energy bills, while small
businesses in shopping centres could save between $900 and $2200.
These apply to more than 120 000 residential and small business customers living or working in
embedded networks across Victoria. We are overhauling and significantly increasing penalties for
wrongdoing by energy retailers, including new criminal offences for wrongful disconnections, and we
are strengthening the power and capabilities of the Essential Services Commission to hold energy
retailers to account. Victorians can be confident of our government’s continued dedication to keeping
gas and electricity prices down. We will make them more affordable now and into the future.
Victorians can also be confident that we have a plan and a vision for this state’s renewable energy
future. We stand for affordability, we stand for fairness and we stand for transparency, and we do not
just say that—we actually do it.
As I said earlier, this is the 14th piece of legislation that we have bought to this place. For those
opposite who basically say that we do not, I think I should remind them of those 13 pieces of legislation
that we have previously brought to this place, and I might list them for them just so that I can remind
them. They might recall the Energy Legislation Amendment (Publication of Retail Offers) Act 2015,
which received royal assent on 11 August 2015. There was also the Victorian Energy Efficiency
Target Amendment (Saving Energy, Growing Jobs) Act 2015, which received royal assent on
18 November 2015. There was the National Electricity (Victoria) Amendment Act 2015, which
received royal assent on 22 September 2015. There was the Energy Legislation Amendment
(Consumer Protection) Act 2015, which received royal assent on 13 October 2015. There was the
National Electricity (Victoria) Further Amendment Act 2016. Did I say that? I might have said that.
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There have been so many bills. It is hard to keep track of them all; there are so many. That was 10 May
2016. There was the Electricity Safety Amendment (Bushfire Mitigation Civil Penalties Scheme)
Act 2017, which received royal assent on 16 May 2017; the Energy Legislation Amendment (Feed-in
Tariffs and Improving Safety and Markets) Act 2017, which received royal assent on 14 February
2017; the Renewable Energy (Jobs and Investment) Act 2017, which received royal assent on
8 November 2017; the Electricity Safety Amendment (Electrical Equipment Safety Scheme)
Act 2018, which received royal assent on 6 March 2018; the Energy Legislation Amendment
(Victorian Default Offer) Act 2019, which received royal assent on 21 March 2019; the Renewable
Energy (Jobs and Investment) Amendment Act 2019, which received royal assent on 30 October
2019; the National Electricity (Victoria) Amendment Act 2020, which received royal assent on
18 February 2020; and the Energy Safety Legislation Amendment (Victorian Energy Safety
Commission and Other Matters) Act 2020, which received royal assent on 25 February 2020.
As you can see, 13 previous bills have been brought to this Parliament and passed—and, might I say,
were opposed by many of those opposite—so when you talk about who has got a record in this area,
who has delivered in this area, we have delivered real reform. Those on the other side have delivered
privatisation and decimated the market. So I know who I believe when you talk about who has got a
record in this area. We will continue to make reforms in this area. We will continue to support the
customers. We will continue to reform the market and put the power back in the hands of the
customers. We will continue to make sure the market is fairer and more transparent and that people
can navigate their way through. And as I said earlier, we stand for affordability, we stand for fairness
and we stand for transparency. We do not just say it; we actually do it. I commend the bill to the house.
Ms TERPSTRA (Eastern Metropolitan) (13:19): I also rise to make a contribution this afternoon
in support of this very important piece of legislation called the National Energy Legislation
Amendment Bill 2020. It gives me great pleasure to do so, because it is a very important piece of
legislation that has arisen from a longstanding commitment that the Andrews Labor government has
made to the electorate in terms of our reform of the energy market and sector and it is delivering on
our election commitments in this area as well. What we know is that the centrepiece of this very
important piece of legislation is essentially consumer protection, because as many of my colleagues
who have made contributions in the chamber this morning have commented, many Victorians have
been struggling to pay their gas or electricity bill, and there needs to be some kind of mechanism that
brings fairness back into the market and some enhanced regulation to ensure that that occurs.
I know that many constituents in the Eastern Metropolitan Region have benefited from the Andrews
Labor government’s reforms in this area. Just one of them, I think, was the Victorian default offer, for
example. Many constituents contacted us about how they could access that default offer, and we were
very pleased to provide them advice on and assistance in being able to access that and to make sure
that they were up to date with the most information that they could have to enable them to secure the
most competitive energy or gas prices. So it has been very well received. Also Victorian Energy
Compare is another piece, I guess, of consumer protection available to consumers, enabling them to
compare and contrast, perhaps, various offers, whether it be gas or electricity, and to make choices on
the most cost competitive. So that is something we have done for consumers.
As I said, this piece of legislation that I am speaking on today is part of a broader suite of reform which
sits under the energy fairness plan, and it builds on the reforms or the work of the independent review
into the electricity and gas retail markets which we undertook, and we are getting on with delivering
those reforms that came from that piece of work. I might just focus on the energy fairness plan first.
What we know is that through this fairness plan we are delivering the biggest regulatory shake-up of
the energy sector in Victoria’s history and—pardon the pun—putting power back into the hands of
Victorians. We always love pun lines. We have got to get out some more pun lines in this debate, I
think. I do not know if whoever wrote this actually realised that they made a pun line, but it is a good
one nevertheless. Last year—and I touched on this before—we implemented the Victorian default
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offer, the centrepiece of the fairness plan. The Victorian default offer provides a simple-to-understand,
reliable offer that consumers can trust.
The energy fairness plan, as I said, builds on the reforms and the work of the independent review into
the electricity and gas retail markets in Victoria. A recent example from that is that from 1 September
2020 we have made sure that the maximum price which embedded network customers can be charged
for their electricity will be set to the Victorian default offer. That is very important, and it means that
Victorians living in embedded networks, such as those who might occupy apartment buildings,
caravan parks or retirement villages, will now be able to save hundreds of dollars on their energy bills
per year, ensuring a fair price for energy for all Victorians. Previously, not being able to access the
Victorian default offer meant that they were actually trapped into those retail arrangements. Of course
if you are a person who is living in a caravan park or a retirement village, you are not going to have
very much income available to you. You are going to be living on a fixed income, and every dollar
really counts, and being subject to fluctuating electricity or gas prices can be very, very concerning,
particularly if you have got to put food on your table and attend to medical bills and the like. So this
has been very critical, I guess, to provide certainty to Victorians who might be living in some of those
arrangements and just gives them more income certainty as well to be able to manage their income.
With the new pricing cap, for example, residents of apartment buildings, rooming houses, caravan
parks and retirement villages could save between $180 and $370 per year on their energy bills, while
small businesses in shopping centres could save between $900 and $2200 per year. What we know is
that more than 120 000 residential and small business customers live or work in embedded networks
across Victoria. This is not insignificant. This is actually a really sizeable chunk of Victorians who
were trapped in these arrangements and could not access competitive measures in the marketplace.
And what we found was that because of that embeddedness and because networks are also locked into
contracts with specific companies, these companies could then act as the monopoly and charge high
prices for energy, so it acted as a handbrake on competition, if you like. The announcement, which
fulfils part of an election commitment, as I said earlier, follows a decision by the Essential Services
Commission to set up the Victorian default offer as the maximum price for these customers. This is
part of the suite of government reforms through the energy fairness plan to make energy more
affordable for all Victorians.
Again, this will act as a handbrake in the sense that it will limit the frequency with which retailers can
increase their prices to once per year, make marketing of energy deals clearer and less confusing for
customers and cap pay-on-time discounts so that customers are not unfairly penalised if they are late
making a payment. Those arrangements are quite confusing, and I know in the debate around energy
people often say when you have got lots of competition in the marketplace—similarly for mobile
phones as well—you can look at having better deals. But I know when you are busy—I am a busy
person myself, and I know many of my colleagues in this chamber are busy—you do not have time to
review these arrangements and what you can find is that you sit on an arrangement for a long period
of time and find that actually you are paying far too much in comparison to some other offers or
arrangements that might be in the marketplace, or you might have been under some kind of contract
or plan that you find that you cannot get yourself out of or you may not know your rights under that
cap or plan. Particularly some of these arrangements can be confusing for elderly people, but I have
got to say I find some of these confusing as well. So they are quite tricky, some of these arrangements.
What you see may not necessarily be what you get. I will go to more detail on this in a second, but this
is actually about consumer protection as well and making sure that consumers can maximise the
benefits that are available through competitive measures in the marketplace.
The government remains committed to the remainder of the energy fairness plan that we took to the
last election, and as part of that we have also improved retail marketing practices, including by banning
door-to-door sales and telemarketing by energy retailers. And I must say, I have had a number of those
people come to my door and tell me what a wonderful deal they have to sell me. They always look
very confused when I say, ‘Yes? Thanks. Not interested’. ‘But I’m going to give you something for
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free’, they would say. ‘Yes. Not interested. Don’t want any free stuff. Not interested. Thank you very
much’. Sometimes high-pressure sales tactics were involved in those things as well: ‘But you’ll miss
out on this great deal’ and, ‘It’s great. Everyone in your street is signing up. There’ll be lots of benefits
for you’. It is like, ‘Yes. Not interested. I’ll make my own decision in that area and research things for
myself’. I always got strange looks for that. Those sorts of tactics—you could see why, particularly
with older Victorians, people may feel pressured into signing up to some arrangements under that sort
of pressure, and that is obviously not in their best interests. So we have banned door-to-door sales and
telemarketing by energy retailers. That is a great step and I appreciate that myself, I must say.
We are overhauling and significantly increasing penalties for wrongdoing by energy retailers,
including new criminal offences for wrongful disconnections. That is pretty important because some
of those things can have unintended consequences which can really cause a lot of problems for people
struggling without having power and then trying to get it reconnected. We are also strengthening the
powers and capabilities of the Essential Services Commission, including the appointment of a fourth
commissioner focused on litigation and enforcement to hold energy retailers to account. That again is
a very welcome step. These reforms are about cutting the cost of energy for Victorians and again—
boom, boom—putting the power back into the hands of families and businesses.
Again, as I said earlier, it is about consumer protection. It is about ensuring that people do have those
protections and the ability to make informed choices and decisions around what they are paying for
and are aware of what they are paying for and why they are paying for it and not being subject to
market fluctuations unfairly. Also as part of helping customers during the pandemic, the Andrews
Labor government has created the strongest energy hardship protections in the country to make sure
that Victorian households are guaranteed the support and compassion they deserve.
The hardship protections are critical in these times of the COVID-19 pandemic. We know particularly
in regard to this pandemic those hardest hit are young people, but also we know that women over 50,
for example, are one of the largest cohorts experiencing homelessness. If you are a woman over 50
and you are living alone, having to face or contend with ever-increasing gas and electricity prices could
certainly be something of concern. I have heard of constituents in my region, particularly older
constituents, talking about the fact that they might go down to the local shopping centre to sit in a
warm place, or, for example, they will sit without the lights or electricity or the heating on. They will
sit with a blanket or three or four jumpers on during the wintertime because they simply cannot afford
to run the electricity-fired heating or gas heating during the winter. That saddens me. It is very sad to
hear that our older Victorians, who have contributed to our economy, paid their taxes all their lives
and made very valuable contributions, in their senior years, their retirement years, find themselves not
being able to access heating or lighting simply because they cannot afford it. We cannot allow that to
happen. That is just not acceptable in this day and age.
As I said, our $3.7 million program to connect Victorians with energy bill hardship during this
pandemic further demonstrates our support to protect Victorians doing it tough and to make sure
everyone knows their rights. Debt to energy companies is one of the top three most common sources
of financial difficulty raised with financial counsellors, and with many Victorians seeing high bills this
winter it is vital that the support can be accessed. It is very concerning that you see high-pressure sales
tactics leading to higher debt for people in this market. Really, electricity and gas are essential services.
We cannot do without them because we need them for heating and lighting. That is why under the
program the Victorian government is rolling out a team of financial counsellors and community
workers in partnership with community organisations to give targeted advice and support to Victorians
who need help with their energy bills. The suite of programs involves webinars delivered by the
Consumer Policy Research Centre and a tailored energy assistance and brokerage program to help
people get the best value energy deal, run by a consortium which includes the Brotherhood of
St Laurence, the Australian Energy Foundation and Uniting Victoria. As part of this package, financial
counsellors have been recruited and trained to help people in a one-on-one situation to manage their
energy bills as well as broader household financial difficulties.
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We know that hundreds and thousands of people have lost their jobs throughout this pandemic, and
with the added pressure of worrying about where their next pay cheque is coming from, although some
of them may be on JobKeeper or JobSeeker—not for very much longer, I might add; that is coming
to an end or it is being reduced for many people—that just adds to the unwanted stress and anxiety
that is being experienced by many Victorians during this pandemic.
Mr Finn: You could always open up the shops and allow them to work.
Ms TERPSTRA: Look, I know you would really like that, Mr Finn, but you are a devotee of—
Mr Finn interjected.
Ms TERPSTRA: Yes. But what we are about is actually making sure that people are kept safe. I
know that is something that you—
Mr Finn interjected.
Ms TERPSTRA: That is again just simply untrue. Again, what we are about is making sure that
we keep people safe. The government is also, as I said, running the new energy brokerage program to
give that one-on-one support to around 3000 households at risk of financial hardship, to get them the
best value energy deal that is available. This support is also available online and over the phone so that
Victorians can access this support from home if they want to. Financial counselling is available in
different community languages, including Arabic, Mandarin, Hindi and Vietnamese.
These are the incredibly important reforms that we promised and we are delivering as part of our
election commitments. I am very pleased and proud to say as a member of the Andrews Labor
government that these reforms are going to be brought into legislation. I commend this bill to the
house.
Ms SHING (Eastern Victoria) (13:34): I rise today to add my voice to the contributions in support
of the National Energy Legislation Amendment Bill 2020, and in doing so I want to echo a number of
the sentiments that have been raised very articulately by speakers before me from the government
benches—but curiously absent from the opposition benches—because in essence this is a bill which
delivers a further improvement on the aggregate measures that have been developed, designed,
implemented and reviewed since the Andrews government was elected in 2014.
There is a significant history to the confusion, the disarray, the inequity and the disadvantage that has
been sustained by families, households, businesses and industry through a lack of cohesive,
understandable or consistent energy policy around Australia. This is something which has been noted
by experts from various jurisdictions as we talk about security and certainty in the national grid and
whilst those in Canberra scramble around for scalps to hold aloft in the effort to blame anyone but not
to take responsibility themselves.
This calls to mind a review which was conducted in 2017 as a consequence of an initiative promised
and then delivered by the Andrews government and energy minister Lily D’Ambrosio to look into the
system in Victoria, to examine how retailers were offering and operating their prices and their plans
and contracts, to understand better what the impact of this was and in fact to reach right back into the
annals of time and history to 2002, when deregulation occurred and when we saw a proliferation of
energy retailers hit the market, growing to a total of around 25 and leading to significant increases in
energy prices for families and households over time.
The review, which was undertaken by former members of this and the other place John Thwaites and
Terry Mulder along with Patricia Faulkner, who has a long history of involvement and engagement in
government reviews and analysis of public policy, found that again this was a system and is a system
that requires significant work. Because of a steady degradation in the way in which the energy market
has been overseen and regulated, we have seen prices go up—in the report of this particular review it
noted by up to 30 per cent. That was oftentimes around $500 above a default price per annum for
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electricity and following enticing offers made by retailers of very low prices, only to see those prices
go up by up to 40 per cent over the duration of a three-year contact. So this has been a complete mess.
We have seen a comprehensive lack of understanding of the way in which the national energy market
operates and the grid operates as well. It is all very easy to post cute tweets showing power lines
coming down in storms. It is all very easy to talk about and to make laughable claims about the role
of renewable energy within providing a mix of energy sources as part of the market demands as our
population grows. It is all very easy to walk into Parliament and to hold a big lump of black coal aloft
and to say in fact that this is the future of energy. It is all very well for spin and for rhetoric, but apart
from generating some hot air that does not actually help families, communities and households as well
as industry and the very small businesses that those opposite claim to represent in managing the costs
associated with energy market prices that have spiralled out of control over the years.
What we have done is implement a total of 14 pieces of legislation, including the one that we have
here today, to make it easier and more accessible for people across the state to find and secure good
prices and to provide good timing in the way in which those prices are regulated and reviewed. We
have also built upon access to a range of different initiatives, including in the Latrobe Valley, with the
introduction of Solar Victoria. Another initiative that I think is important to note is the allocation of
$5 million to assist up to 10 000 households across the Latrobe Valley region—being the Baw Baw
shire, Latrobe City Council and Wellington Shire Council areas—to assist people to retrofit energy
efficiencies into their homes to cut the cost of energy bills.
As Ms Terpstra indicated in her substantive comments on this bill today, too many people have to
decide between the lights and the heating, between being able to run a refrigerator and being able to
service their hot-water systems. This has been a disgrace which has unfairly and disproportionately
affected those who can least afford to have their margins cut, those being the families who live and
work in very tight socio-economic circumstances, who often live from pay packet to pay packet.
Disproportionately these are women, single mothers, people in regional and rural Victoria, people
from multicultural and migrant communities, Aboriginal and Torres Strait Islander community
members and households, elderly people—the list goes on. You will see when you overlay this group
of communities that I have just talked about that they are also the ones who are missing out under the
federal budget that was announced just this week. These are also the same groups who will not see the
tax cuts and the benefits which will flow to those with already very fat pockets.
This is where we are absolutely committed to implementing the outstanding recommendations—that
is, those recommendations that remain part of the energy fairness plan that we took to the last election.
This is about making sure that we deliver in a consistent way the benefits that we have promised in
real terms to Victorians as part of managing household finances but also in the context of
understanding how they can secure and access a constant, secure, reliable and durable energy supply
into the future. This includes our renewable energy target of 30 per cent by 2050. It also builds upon
our commitment to renewables and also—and I do not want to leave this off the record today—our
commitment to making sure that coal-fired power stations are in the best possible position to improve
and upgrade the technology that they utilise on site, to reduce emissions and to build more efficiencies
into their operations on site on the one hand whilst also assisting with the very real world in which we
live and the changes that that is bringing as part of a global move away from coal-fired power stations.
We see that the constant current in favour of renewable energy is continuing to gather momentum,
and we see a constant closure of coal-fired power stations and operations around the world, which it
would be foolhardy to ignore—it would be negligent to ignore. And we know that alongside our
commitment to providing a more sustainable mix of energy sources to the state as part of our
commitment to meeting our obligations under the national grid, we really want to make sure we
continue to walk the talk—that we have listened to Victorian communities in relation to the matter of
hydraulic fracking, particularly in the Gippsland and Otway basins, and that we have in fact amended
the constitution to make sure that fracking can never take place in the state of Victoria. These are steps
which are often not easy to take. They are uncomfortable, they are difficult and they involve change
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that requires people to adapt, industry to adapt and communities to depart from very well settled and
often intergenerational identities around how energy is produced and how economies are sustained, in
particular in the Latrobe Valley and out through Geelong to Anglesea, and how we are making sure
that we can continue to have local content in manufacturing, which is something uniquely tied to the
energy market and to energy production and transmission and the energy operators as a whole.
We know that there is further work to do, so we are making sure that we have better oversight of retail
practices in the offering of energy contracts. We know also that door-to-door sales are not an
acceptable way to peddle retail offers, which have very frequently, as reflected in state and federal
reviews, led to outcomes which are costly, which are often peppered with misinformation, which are
inequitable and which lead to financial loss and indeed damage for the households who enter into them
perhaps without an accurate understanding of what these contracts mean. It has also been important
for us to crack down on wrongdoing by energy retailers, and that includes the really important
component of criminal offences for wrongful disconnections. Again, we have seen disconnections
become an increasing reality and an increasing risk for families and households throughout Victoria,
in particular throughout some of the more socio-economically challenged areas of Eastern Victoria
Region, which I am proud to call home and proud to represent.
We also need to make sure that the Essential Services Commission is in a position to provide better
oversight, to have a greater level of involvement from a fourth commissioner and to focus on litigation
and legal proceedings where required to, again, infuse a level of consistency and rigour into the energy
market here in Victoria in practical means and to make sure that over time, through the Victorian
Energy Compare site, for example, and through the $50 incentive payment to Victorians, we have
been able to provide people with every opportunity, including through recompense for their time in
seeking out the best deal for them, as part of a mix of offerings that includes the default offer to make
sure that people have an opportunity for plans, contracts, incentives and other parts of the energy
offering in a retail setting to be assessed and compared in a way that is free from ambiguity and free
from influence.
So we want to make sure ultimately that we are heading in the direction of cutting the cost of energy
for Victorians as well as playing our part in the national energy grid, which needs to make sure that
we can withstand the changes in population, the sudden emergence of situations that may cut off part
of the grid and the increasing changes and needs of industry and households as part of our response to
climate change, including through the occurrence of brownouts or blackouts which may occur when
demand is at its peak. We continue to work with primary producers and with industry to make sure
that on those days of peak demand, as we have seen in recent years, there is a better capacity for
industry to partner with government to make sure that households can continue to operate without risk
of outages or with a much diminished risk of outages, and the work goes on.
The work goes on across a range of different measures, and it is 14 pieces of legislation—and
counting—which show that this work is in fact building, in its aggregate, a system which is fairer,
more transparent and more equitable. It is work that will need to go on. We need to make sure that in
the implementation of these measures, including those set out in the bill, we are relentless in our efforts
to make sure that hardship is minimised and that disadvantage is recognised and also offset to the best
of our ability.
There will be programs that do enable households to retrofit to provide energy efficiency measures,
that provide better access to competitive arrangements which depart from the worst-case scenarios
outlined in the Mulder-Thwaites-Faulkner review of 2017 and that in fact build upon opportunities to
head towards best practice rather than a race to the bottom. Trying to initially be competitive and then
gouging consumers who are locked into contracts for the long term, from which they cannot readily
escape, will become a thing of the past.
As we do this, it will be interesting indeed to see what happens at a federal level. It will be interesting
to see whether the commonwealth is prepared to do anything more than the tokenistic holding aloft of
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a lump of black coal, and it will be interesting to see whether the commonwealth is prepared to put its
money where its mouth is, other than making trite statements on social media or before a pack of
willing journalists, without actually doing the work and putting the resources, the funding or the time
into easing the burdens of energy prices and energy bills upon the families, households and
communities across their constituencies. So we look forward to further partnership with those opposite
on changes like these, along with those in other jurisdictions, and I commend the bill to the house.
Ms TAYLOR (Southern Metropolitan) (13:49): It is my great pleasure to talk on one of my
favourite topics. Essentially, why? Because it impacts all our lives so significantly. My fellow
colleagues have so well described in the chamber just how dramatic and significant an impact the
energy market does have on individuals and particularly those most vulnerable. Adding to that, of
course, we are in a pandemic as well. So that just adds to some of the challenges that we are all having
to face at this time. I am extremely proud also because this is the 14th piece of legislation that we have
brought into the Parliament to reform our energy system since we have been in government.
Mr Finn interjected.
Ms TAYLOR: You know very well, Mr Finn, that those opposite had very much neglected energy.
The best that comes out of them over there any time that we bring in new reforms or push forward our
renewable revolution is, ‘Ah, bring back Hazelwood—the good old days’, and then everything will be
fixed, amended. I should note that the market itself dealt with Hazelwood, let alone all the emissions
and other things as well.
Mr Finn interjected.
Ms TAYLOR: No, no. The truth is the truth. The market is moving forward. And do you know
why? Because the prices of renewables have come down so significantly. It is the way forward. In fact
the Australian Energy Market Operator integrated system plan report—the A-E-M-O I-S-P report—
Ms Shing: AEMO.
Ms TAYLOR: The AEMO report—that is a nicer way of saying it; I am going to say it a little
smoother there—attests to the fact that a renewable revolution is the way forward, and we can get
there in Victoria over the next 20 years. We can absolutely get there with only minimal residual other
energy sources and with batteries and all the new generation of energy into the future. We can
absolutely get there. That is why our government is so determined to invest in new-generation energy.
It is scientifically proven, objectively proven, that this is the way forward.
Can I say I am talking about cleaner energy but not only the issue of cleaner energy. I am also talking
about saving money, putting downward pressure on power bills. That is what we are all about. It is
ironic because those opposite are always claiming that they are all about small business and everything
else, but at the end of the day guess who is looking after consumers? It is the Labor Party. That is
exactly right.
The reforms here are actually part of our government’s energy fairness plan. I am really, really proud
of these reforms. It pains me to think that there are people, like Ms Terpstra was saying, who literally
do not put on the lights or might have to go into a shopping centre just to stay warm in winter. That is
really, really not fair. We are all about fairness, and that is why we are continuing to bring forward
these very courageous reforms. We are not holding back. We are not frightened, like those opposite,
of investing in new energy generation and really cutting through and making those really brave
decisions in order to protect fellow Victorians.
This bill does contain a number of amendments to change the timing of electricity and gas network
regulatory periods in Victoria from a calendar year to a financial year cycle. It really forms part of our
broader energy reforms, and we are looking at fairness and justice at the end of the day. I know myself
that it is very easy over the Christmas period, or whatever other people are celebrating at that time or
just having some time out, to forget about your energy provider. Who is cognisant of whether your
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energy bills are going up at that time when you are thinking about friends and family and other things?
We do not want people getting caught; we really do not.
This occurs, I should say, because distribution charges, which are a component of the price that
consumers pay to bring electricity and gas to their homes, are updated annually on a calendar year
basis rather than a financial year basis. This means, as I was saying, that consumers are often notified
when they are probably least likely to be cognisant of these changes, and that is really not fair. What
is also great is that this bill aligns the Victorian electricity and gas network regulatory periods with
other jurisdictions in Australia. It makes good sense. You know, if it is being done Australia-wide,
Victoria should be part of what is a very fair and just solution.
I just do want to pick up on another point that was mentioned by Mr Quilty earlier, who said
privatisation has not exacerbated energy prices. Respectfully, he can make that point in the chamber,
he can land it, but as to whether it is true, I am just putting it out there that I would suggest it is actually
very untrue because we know how prices have continued to hike up and up and up since those opposite
sold off our precious energy assets. We do desperately need those private providers to invest in new
energy generation if we are to control the cost of energy into the future, but also to be able to meet our
emissions targets.
On that topic of targets, we know that in Victoria we have legislated energy targets as well—again,
another classic example of the brave decisions that we have made on behalf of and with the collective
will of Victorians. That is right, because we know that by having legislated energy targets it sends a
signal—
Mr Finn: You need a hat and a cane, you do.
Ms TAYLOR: I used to do dancing, actually. Funny that. Anyway, getting back to the topic—
Mr Finn interjected.
Ms TAYLOR: You are distracting me. Legislated energy targets—the benefit of them is that they
send a signal to the market. It has already. We actually have the Victorian renewable energy
target 2.0—not only one, but two—and there is currently a market sounding underway, which is
incredibly exciting because this means that we can have 100 per cent renewable energy offsets for all
government buildings. How good is that?
Do you know what is also terrific about that? It sends a great signal to the children of the future. It says
that we are looking out for them. We are looking out for them in terms of making sure that we actually
achieve the emissions reductions targets that are so very necessary for all our welfare into the future,
but it also means that we are putting that downward pressure on energy prices because—heaven
forbid—if we did what those opposite did, they would just keep going up and up. But no, we are not
going to let that happen, and that is exactly why we have brought about these significant reforms
through our energy fairness plan.
I think I did mention before about how we have targeted support for people during the pandemic as
well. We have created the strongest energy hardship protections in the country to make sure that
Victorian households are guaranteed the support and the compassion they deserve. On that note, that
is what we are all about—fairness, justice and a cleaner energy future.
Motion agreed to.
Read second time.
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Third reading
Ms SYMES (Northern Victoria—Leader of the Government, Minister for Regional Development,
Minister for Agriculture, Minister for Resources) (13:58): I move, by leave:
That the bill now be read a third time.

Motion agreed to.
Read third time.
The ACTING PRESIDENT (Mr Gepp): Pursuant to standing order 14.27, the bill will be
returned to the Assembly with a message informing them that the Council have agreed to the bill
without amendment.
Sitting suspended 1.58 pm until 3.04 pm.
POLICE AND EMERGENCY LEGISLATION AMENDMENT BILL 2020
Second reading
Debate resumed on motion of Ms SYMES:
That the bill be now read a second time.

Mr O’DONOHUE (Eastern Victoria) (15:05): I am pleased to speak on behalf of the opposition,
at least as the first speaker for the opposition, in relation to the Police and Emergency Legislation
Amendment Bill 2020. Let me take this opportunity to extend my congratulations to our emergency
services workers, who during the pandemic have been called upon to do so much and in very difficult
circumstances. I want to express my empathy with the men and women of Victoria Police on the front
line who have been required to implement Daniel Andrews’s restrictions. They have created a very
difficult set of circumstances for police on the front line. As Sir Robert Peel, the founder of the modern
police force in England, from which many of the traditions of Victoria Police derive, said, the best
police force is one that is connected and in support of the community. More and more as people have
become angry and upset with the way the government, and in particular the Premier, has handled this
crisis, we see that there is tension with those sentiments expressed by Sir Robert Peel. So this is a very
unfortunate set of circumstances, and as I say, I just wish to express my support for those on the front
line, who have to do so much difficult work. It is unfortunate that Daniel Andrews has put them in this
invidious position.
This bill does several things. It is seeking to broaden the range of activities that PSOs can engage in,
and when we talk about PSOs, let this chamber never forget the disgraceful reflections of the Deputy
Premier, James Merlino, referring to PSOs as ‘plastic police’—and still he has not apologised. The
PSOs patrol stations such as Upper Ferntree Gully, Belgrave and Tecoma in his electorate, and he has
never apologised for that slur and that attack on PSOs, calling them plastic police. Well, the LiberalNationals support PSOs, and despite the opposition from Labor, despite the scepticism from Labor,
the PSO program that the Baillieu-Napthine governments rolled out has proven to be a fantastic
success. It is that foundation established by the Baillieu-Napthine governments that has enabled the
PSOs to progressively expand their functions, something which I think was always envisaged.
Indeed at the last election the Liberal-Nationals had a suite of policies to provide PSOs with a better,
clearer and stronger career path with more activities. We proposed converting the police custody
officers, who work in the police jails, into PSOs, training them up to be PSOs, so that when there is
no-one in a police jail those PCOs could be released to work on a train station or perhaps do some
other activities supporting community safety. I know that the Police Association Victoria and others
have also advocated for ideas such as PSOs being able to guard crime scenes, so rather than having
sworn police taken off a divvy van from a busy police station to guard a crime scene for 24 hours until
investigators or homicide detectives or whatever can attend that crime scene, a PSO could be taken

BILLS
3216

Legislative Council

Thursday, 15 October 2020

from a pool or from existing duties to do just that and release those police back into the front line. That
makes absolute sense to me.
The notion, the general proposition, that we expand the role of PSOs into other areas, carefully not
overstepping into the role of sworn police, ensuring that the PSOs have the appropriate skills and
training for that work, is a proposition that is supported by the opposition. We do differentiate,
however, when it comes to PSOs patrolling and doing work at shopping centres, and whilst I am sure
they can do that satisfactorily, again we had a policy at the last election to deploy Victoria Police
shopfronts to 12 of Victoria’s largest shopping centres, because over time our large shopping centres
have become hubs of activity and not just shopping—restaurants, cafes, bars, libraries, gyms, a whole
range of activities. People congregate in enormous numbers, and it is a great way for police to be
present, to be visible and to be in the community and serving the community. I still think there is
significant merit in that idea.
The thing we are concerned about is that Daniel Andrews may not return the PSOs to our railway
stations. As I said, when the Baillieu-Napthine government announced it would deploy 940 PSOs to
212 metropolitan railway stations and four major country railway stations there was a lot of scoffing,
mocking and ridicule from Labor, but it has proven to be an incredibly popular policy. The strength
of the policy is the universal rollout of the model across all railway stations. So whether you are going
home on the train and you get off at Kananook or Frankston, whether you get off at Officer or
Pakenham or whether you get off the train at Berwick or Beaconsfield or Tecoma or Belgrave, there
are PSOs there from 6.00 pm to last train, giving you that safety and that sense of security. If you feel
unsafe, the PSO can walk you to your car. If there are people doing inappropriate things, you can go
and talk to the PSOs and you will be safe. We know that this resonated with the community because
research done in 2013 showed that 94 per cent of night-time rail users supported PSOs being on the
railway stations. People loved it because they felt safe and they were safe. Crime was reduced on our
stations, and the perceptions of safety, so important to public transport usage, increased significantly.
Now, during the pandemic the PSOs have been deployed to do other things—David Southwick, the
Shadow Minister for Police, called for that; we support that—but we want a cast-iron guarantee that
the PSOs will be returned to the railway stations. And I say that the strength of the model is a universal
application. Frankly, despite what Lisa Neville said to the Public Accounts and Estimates Committee,
where she said that would occur, she might be gone tomorrow. I mean, who would have thought that
Jenny Mikakos would not be here today as a member of Parliament, let alone as a minister? Who
would have thought Chris Eccles would not be running the Victorian government like he has done for
the last six years? So, who knows, Lisa Neville might be gone. She might be gone tomorrow. If it turns
out actually that she was briefed by Andrew Crisp—
Ms Terpstra: On a point of order, Deputy President, I would just like to point out that
Mr O’Donohue seems to be embarking on a wideranging manner of issues that are not covered by this
bill, and I would suggest that relevance is an issue here and he should confine his comments to the
subject of the bill.
Mr Finn: On the point of order, Deputy President, Mr O’Donohue is the lead speaker for the
opposition, and clearly as lead speaker he is given a wide berth to introduce a range of matters. That
is a convention of this house, and I would suggest to you most respectfully that it is a convention that
you should uphold.
The DEPUTY PRESIDENT: It is true that the lead speakers do have a wide berth in their speech,
and Mr O’Donohue is only about a third of the way into his speech, so I do not uphold the point of
order.
Mr O’DONOHUE: Thank you, Deputy President. For the benefit of Ms Terpstra, I was actually
about to refer to my amendments, because as I was saying, if it turns out that the emergency
management commissioner, Andrew Crisp, did brief Lisa Neville and she has not told us that and she
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resigns, there might be a new Minister for Police and Emergency Services next week and that minister
might go back and recant or have a different policy perspective than that articulated by Lisa Neville.
Things are very fluid at the moment—very, very fluid—and the web of deception and lies is getting
closer and closer. The point is it is important for the integrity of the PSO regime on our railway stations
to be enshrined in legislation, and that is what I will be seeking to do today. In doing so I ask that my
amendments be circulated.
Opposition amendments circulated by Mr O’DONOHUE pursuant to standing orders.
Mr O’DONOHUE: My amendments will seek to enshrine that the Chief Commissioner of Police
must ensure at least two protective services officers are allocated or deployed to or at each of the
following railway stations from 6.00 pm until the last train each day: every railway station in the
Melbourne metropolitan area and Ballarat, Bendigo, Geelong and Traralgon, consistent with the policy
that has proven to be so successful.
The other main thing that this bill does, which I want to address before going on to other issues, is it
seeks to expand the service area of the new Latrobe West Fire Rescue Victoria station. Now, there
was obviously a significant debate about the establishment of FRV. What was clear in that legislation
is that it articulated a road map or a way in which the boundaries of FRV stations or service areas
would be changed. There was to be a consultation process, an analysis of service delivery outcomes
and a panel appointed. That panel was to make recommendations back to government, then based on
those recommendations there could be changes made to the service delivery model. That could mean
the CFA area would be increased, which Mr Jennings conceded in questioning during the debate could
occur at the expense of FRV territory. Also if it was determined that CFA stations, according to the
matrix, were not delivering on the service delivery obligations, then the FRV area could be changed.
Regardless of one’s view on the FRV model and whether that is the best way or not, that is the act,
that is the legislation, and Minister Jennings gave very serious, considered undertakings that that would
be the model that would be rolled out. There was significant discussion—I remember it clearly—
between Mr Rich-Phillips, me and Mr Jennings about these points and how it would work.
What this bill seeks to do is subvert that process. It seeks to cut out that process. It is seeking to change
the response territory for the Latrobe West FRV station. As a consequence it is going to have a
significant impact on the Westbury and Trafalgar CFA stations. As I understand it, the Westbury and
Trafalgar CFA stations meet all service delivery outcomes. They are very responsive. They reflect
their communities. They are fantastic people who are committed to their communities, who work hard,
who understand their communities and do a fantastic job. I have got a lot of affection for the people in
that part of Gippsland. They are productive, hardworking, community-minded, strong, independent,
fantastic people, and their CFA brigades reflect that. The Traf and Westbury brigades do a fantastic
job.
Now, what is being proposed under this change will basically cut out Westbury almost altogether, with
an 8-minute response time from Latrobe West, in Moe, and it will make the Trafalgar response zone
much, much smaller. The obvious consequence of that is there is less opportunity to respond, less
opportunity for training and less opportunity for gaining on-the-job skills, diminishing the capacity of
the local CFA. I just do not understand why the government would wish to do this when it has
legislated a process for doing exactly that. Another point to make is that the majority of call-outs in
that area are for hay shed fires, farm fires and plantation fires—the types of fires that the CFA brigades
are equipped to respond to and that the FRV station is not.
This is not a political issue; this is a community safety issue. If Latrobe West station gets called to a
fire and it turns up and does not have the necessary equipment, then they will be calling the CFA. That
will take time, which increases risk, and if we fast-forward five or 10 years, if the Westbury and Traf
CFA brigades lose their volunteers, lose capacity because they have been cut out of jobs, when that
call comes to respond, maybe that call will not be responded to in the same sort of time and the same
sort of manner, because there simply will not be the people.
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So my second amendment is to cut out that clause in the act that deals with this issue, and if the
government wants to go through the process articulated in the FRV legislation, so be it. That is the call
of the minister; that is the call of the government. They can do that. But at least follow the process that
the FRV legislation articulated that caused so much angst, and do not come up with a new set of
playing rules just one year into the operation of FRV. It makes absolutely no sense, and it is incredibly
disappointing that that has been attached to a bill that does other things—some things that are
commendable and, without being presumptuous, I imagine will be supported by the house—so putting
into an omnibus bill something extremely contentious, something which the local brigades are very
upset about. And I must say—I am sure Ms Bath would echo this, and I know Mr Blackwood would
echo this—I have received an enormous number of representations from the volunteers of these two
brigades and from local community members in those areas, and I know quite a few people in that
area, having represented them for a long time and having family connections to that area. There are a
lot of people very upset about this, and they have heard nothing from the government, no consultation
from FRV, from the minister; it is just basically, ‘This is happening. We’ve put a clause in, thrown a
few maps in back of the act, and suck it up. That’s the way it is’, which is incredibly disappointing. So
the second amendment will be tailored to removing that issue. As I say, if the government think that
is the way to go, let them appoint the panel, go through the process that the FRV legislation
contemplates and go from there.
There are a few other things which this bill seeks to do. It will allow sheriff’s officers to serve family
violence intervention protection notices. That implements a recommendation of the Royal
Commission into Family Violence. As long as there is the appropriate training provided, that is
something which the opposition does not oppose. The bill does a couple of other things which are, I
think, broadly uncontentious and which the opposition does not have a problem with. So in summary,
we will move amendments to the bill to enshrine in the act the operational model for the PSOs on
railway stations and will seek to remove the provision dealing with the amended areas for the Latrobe
West FRV station, and I look forward to the committee stage of the bill.
Mr HAYES (Southern Metropolitan) (15:24): I rise to talk about the Police and Emergency
Legislation Amendment Bill 2020. What I am concerned about is a couple of points in this bill before
us today. This seems to me to be more about policing on the cheap. I really believe we need more
well-trained—and I emphasise ‘well-trained’—police rather than more PSOs. Training of a skilled
police force and a properly qualified police force is a terribly important matter these days. It has always
been a bit of a matter of concern with me, seeing PSOs walking around with guns and having the
ability to exercise similar powers as police but with only a fraction of the training. PSOs have powers
to conduct searches, apprehend and arrest people and even use lethal force but, according to the police
website, with just 12 weeks of training. Now, I hear other people say to me that they get more training
than that. If that is so, that is a good thing, but it says on the website 12 weeks, and I strongly believe
that 12 weeks is not enough to be handling a firearm in public. Maybe they can handle them well and
shoot well with them and things like that, but to have the skills to navigate and de-escalate dangerous
and potentially inflammatory situations—especially going out into large crowds, as is talked about in
the bill, where they might encounter people drug affected or suffering severe mental illness,
homelessness or a complex range of issues—with firearms, I would much rather see fully trained
police personnel doing work like that.
Police officers get at least 31 weeks of training, almost triple that of PSOs, but I ask: is that even
enough to equip them to deal with the problems they may encounter in today’s world, especially
Melbourne and the situations even now with people under enormous stress and strain as a result of the
dreadful disease that we are seeing sweeping the world? Recently we have witnessed situations we
would not like to see, with fully trained police possibly using ill-judged enforcement tactics against
members of the community, including the infamous head stomp of a mentally disabled man, the
forcible arrest of a pregnant mum and rough-looking apprehensions of people not wearing masks. All
of those are potentially explosive situations and have to be handled very well. And really what has
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been worrying recently is seeing the shooting of mentally disturbed people. So to me it is all about
training, and that is so important.
Also up until now there have been serious issues with the investigation of police misconduct in
Victoria. I am sure many people in the community roll their eyes when reading that an officer that
looks to have been implicated in a violent situation is suspended without pay, pending an outcome of
an investigation. Well, maybe that is fair enough, but the investigation is carried out by the police
themselves, which is really not open and transparent. We certainly should not be going down the
American path in the way of policing. Investigations should be handled independently of Victoria
Police, and the need for transparency is just ever so glaring. Obviously there are bodies like IBAC, but
as mentioned in today’s Herald Sun, IBAC simply does not have the resources to tackle every instance
of alleged misconduct which may warrant an investigation. As raised in the parliamentary committee
overseeing IBAC in 2016, there are a number of concerns around impartiality and effectiveness of the
current complaints and oversight system in Victoria. Once again I say: let us have more well-trained
police rather than expanding where PSOs can operate with only a fraction of the training.
The government is hell-bent, as all its planning documents outline, on achieving a population of
8 million people—that is, doubling the population over the next 20 years. Even the Minister for
Planning admits that it may well be 10 million people. We are seeing more and more people—and this
has come out with what has happened during the pandemic—crammed into suburbs, especially
suburbs with higher problems due to lower economic conditions in those suburbs. But there are more
and more people being crammed in there. That is what the planning scheme recommends: ever
densifying these suburbs and putting more and more people into them. That is where you are going to
have more and more problems, with outbreaks of homelessness, drug addiction and all sorts of social
problems, and this will need very careful policing in the future. If you are going to double the
population, you have got to double the police resources and also have a very well trained police force
that can de-escalate these potential conflict situations. I do not see that being discussed in this bill.
Planning for these sorts of changes should have been done before this bill was introduced today.
I do not take anything away from PSOs making this contribution. For police and PSOs it is a tireless
and challenging job. It is a job that we should be grateful for. It comes with a lot of challenges, stress
and a large degree of danger. So if the training were equivalent, if in fact they were trained police
officers, I would have much less trouble with the bill.
I acknowledge that PSOs have a vital role in upholding community safety and give many in the
community reassurance, and that reassurance is important for the public to have. The public should
see police, like the so-called London bobby, and have that reassurance at train stations and places that
are often sparsely populated at night and things like that. But I do wonder whether they should be
carrying guns, because I feel guns always give the possibility of things escalating very quickly and
rash decisions being made by people who are not always armed in the same manner—and God help
us if they were armed in the same manner. Guns always introduce another level of danger. I do not
feel comfortable in supporting the presence of armed PSOs in public thoroughfares, shopping centres
and large crowds, as the bill points towards. The government simply defines them as ‘crowded places’.
I have also drawn attention to my concerns about firefighters in the bill and the lack of government
consultation on the proposed boundary changes contained in this legislation, which affect the Trafalgar
and Westbury stations. I note Minister Neville’s response to Ms Bath in which the minister
acknowledges that she has not yet met the firefighters at these two stations. I am not satisfied that the
consultation promised by the government around the fire services issue at the 2018 election, including
on boundaries for fire stations, has taken place so far. I also note the 2018 Victorian Government
Response to the Select Committee Inquiry into Fire Services Reform, and I quote the government’s
own words:
One of the key themes that emerged from the Select Committee hearings, submissions and final report was
the opportunity to improve the level of consultation with volunteers and other stakeholders. The Government
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acknowledges that more effective consultation needs to occur in the further development and implementation
of reforms to our fire services.

Two years later I call on the government to reflect on that statement in regard to this bill and future
proposed reforms in this sector. In this particular instance I call on the government to consult with the
firefighters of the two fire stations that are the subject of this bill. I will leave it at that.
Ms TERPSTRA (Eastern Metropolitan) (15:34): I rise to make a contribution on the Police and
Emergency Legislation Amendment Bill 2020 in support of the bill. The key points that are central to
part of the proposal are that this bill will enable the flexible deployment of PSOs to where they are
most needed and to assist in an emergency. It will also facilitate the questioning of persons detained
in a police jail who are suspected of another offence other than the offence for which they are detained.
It will enable a trial of sheriff’s officers serving applications for a family violence intervention order
instead of police, and it will ensure the effective operation of Fire Rescue Victoria on its
commencement in 2020.
Just like our health workers, our police and PSOs are on the front line of Victoria’s response to
coronavirus. This is about expanding the role of our PSOs even further to keep Victorians safe. This
is a commonsense change to boost frontline policing so that Victorians can continue to feel safe in
metropolitan and regional areas. The current and flexible use of PSOs during the coronavirus
pandemic has shown us that the community is embracing their presence across the state and that they
have been vital in assisting police to slow the spread of the virus.
The Victoria Police Regulations 2014 define designated places as the transport network and adjoining
areas, and they were recently amended to also include the Melbourne CBD and the municipal districts
of a number of populous Victorian cities to assist in the arrangements to prevent the spread of the
COVID-19 virus. The bill will enable the following places to be declared as designated places by the
Chief Commissioner of Police:
Places adjacent to and/or between a “designated place” and a roadway, sporting venue or other crowded
places used by the public to access or exit the public transport network—

obviously where large groups of people can congregate and use for throughput—
Places used as a public thoroughfare to access or exit a sporting venue, major event or crowded places
including shopping centres;
Large public areas containing or surrounding a sporting venue; a venue of public entertainment; or a crowded
place, such as shopping centres—

as I said earlier. Now, before such places can be declared as a designated place for the purposes of the
act, the chief commissioner must be satisfied that the declaration is necessary, firstly, for community
safety at the place or to provide a policing presence, deter crime and/or antisocial behaviour or provide
reassurance for persons moving within that area.
We know that there has been feedback around the use of PSOs, particularly around train stations, and
this has been something that commuters have noted where there has been, for example, some graffiti
or proliferation of graffiti. Often the presence of graffiti can make people feel unsafe, even though
there is actually no correlation between the presence of crime and graffiti, but PSOs being present on
some of those train stations has provided an added sense of safety and security for commuters. So the
presence of those PSOs has been quite widely welcomed by commuters in the Victorian community.
The chief commissioner must be satisfied that the PSO will be supervised in that area by police officers
and that the deployment of PSOs in that area will not unduly impair the human rights of any person.
In addition to the more flexible deployment of PSOs for our public order purposes, the government
has also considered the flexibility to deploy PSOs as an additional resource in response to a disaster
or an emergency such as the recent bushfires in Victoria. The current Victorian Police Act 2013 does
not allow for the deployment of PSOs with their full range of legislative powers to any place or area
other than a designated place, and so you can see why the proposals set out in the bill are necessary.
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Disasters or emergencies also are not always confined within municipal boundaries, or other
boundaries, but can be dynamic events that move rapidly across different locations, requiring flexible
changes and a dynamic response to those emergencies, and that needs to happen to locations where
resources are deployed. The bill therefore amends the Victoria Police Act to enable the deployment of
PSOs across the state in the case of an emergency if required and to where they are required. An
emergency will exist for the purpose of these powers when the government declares a state of disaster
under section 23 of the Emergency Management Act 1986, declares a state of emergency under
section 36A of the Emergency Management Act or declares a state of emergency under section 198
of the Public Health and Wellbeing Act 2008. The bill also delivers on our commitment at the last
election to reform our fire services and continue Victoria’s proud tradition of providing a world-class
fire and rescue service, working alongside a strengthened volunteer firefighting CFA.
Now, I will continue on in my submission, but I will not make it through all of the points in the bill. I
will leave that for some of my other colleagues who I know are going to be speaking after me, but
these are critical elements to the bill. As I was saying, I was commenting on the key points of the bill,
but also this bill will deliver on the commitments outlined in the government’s second and third
community safety statements, which are of critical importance—a central piece of the commitments
that we made to the Victorian community. We will also respond to recommendations of the Royal
Commission into Family Violence and also improve the operation of our police custody system and
enable the commencement, as I said, of a new Fire Rescue Victoria.
I might turn to the points around what is happening with implementing the recommendations from the
Royal Commission into Family Violence, because it is very important to continue the work of
implementing those recommendations. Actually before I get to that, I might just talk about investing
in our police first, because it is quite sympathetic to the other issue in terms of freeing up resources for
the other matters. Investing in our police is critically important, as we know. We need more police on
the front line more than ever, particularly as we know the police are helping us with our frontline
response to the COVID-19 pandemic—because we know we have seen police being active in that
space, also assisting in community safety and also keeping Victorians safe. The bill will continue the
government’s tradition of delivering very strong support for our police. And under the Andrews Labor
government Victoria has more police than ever in this state’s history.
Victoria Police has an establishment of 1227 protective services officers for duties relating to the
Victorian public transport network, including 1036 initial PSOs rolled out to service 212 metropolitan,
now 216, and four regional railway stations. I touched on that earlier in my contribution, where I talked
about the presence of PSOs at train stations and how very successful that has in fact been in reassuring
Victorians about community safety. We have also got 109 additional numbers to support the Night
Network. Again that goes to perceptions of community safety as well, because oftentimes at night
when you are traveling on public transport there may not necessarily be a lot of people around. And
so having that added presence of PSOs on the Night Network is also going to contribute to feelings of
community safety. As announced in the 2017 Community Safety Statement, a total of 100 PSOs are to
be recruited by the end of the 2020–21 financial year, and so far 75 have been recruited. We have
4506.64 more police personnel—it is important to get that 0.64 out there—including 357 extra PSOs,
nearly 400 police custody officers and 924 unsworn members. That is a 26 per cent increase in total.
More than 2750 new police officers have already been allocated or deployed out of our commitment
to 3135 additional police by 2022.
Since coming to office, the Andrews Labor government has invested more than $3 billion of new
investment into Victoria Police. Between 2014 and 2019 the policing and public safety budget
increased from $2.43 billion to $3.56 billion, or by 46 per cent. That is a substantial investment and
growth in our policing to ensure that we can continue to keep Victorians safe. In April earlier this year
the Minister for Police and Emergency Services announced the latest allocation of an additional
788 new frontline police. Regional areas are also to receive a massive boost to resourcing, with 356 of
the new police being deployed to country regions. In total, 675 of the 1880 police already allocated or
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deployed since 2017 have gone directly to country divisions. I know that many members in this place
who represent constituents in the regions would also warmly welcome that initiative. A further 208
will go to specialist roles such as family violence, road policing and state emergency support. This
includes 41 new crime command roles to help detect, disrupt and prevent serious crime, including
homicide, organised gun and/or gang crime and an additional 13 counterterrorism police to tackle the
threat of terrorism within the community. By April next year more than 2700 new police will have
been deployed across Victoria. As I said, this is a massive investment in community safety.
Also, this investment in Victoria’s police force will enable important changes to be made to the Crimes
Act 1958 via this bill, and a police officer will have the power to remove a person in custody from a
police jail to another part of the police building for the purposes of questioning. I mentioned that earlier
in my opening remarks about giving the police powers to investigate someone who might be held in a
police jail cell, not a prison cell, and then take them to be questioned about another offence. As it
currently operates, section 464B(12) prevents a person in custody from being removed from a police
jail cell for the purpose of questioning even if they are giving informed consent to that removal and
questioning. This prevents police officers from being able to move a person from that cell to another
part. That is something that needed to be rectified. It seemed to be a little bit at odds with the purposes,
even if someone was giving informed consent. Making this amendment is important to make sure that
that impediment is removed.
Also, the bill implements recommendation 56 of the Royal Commission into Family Violence by
authorising sheriff’s officers to effect personal service of family violence intervention order
applications, and this is the matter I was referring to earlier. Recommendation 56 states:
The Victorian Government—working with Victoria Police, the courts and other relevant stakeholders—trial
and evaluate the use of agencies or service providers other than Victoria Police … to effect personal service
of applications for family violence intervention orders.

This recommendation was part of a suite of recommendations to streamline services and procedural
requirements to enable Victoria Police time and resources to be directed at protecting and supporting
affected family members and holding perpetrators to account. I might leave my contribution there.
There are many other matters outlined in this bill, and I will leave some other matters for my colleagues
to comment on. In concluding my contribution, I commend this bill to the house.
Ms BATH (Eastern Victoria) (15:48): I am pleased to rise to speak on the Police and Emergency
Legislation Amendment Bill 2020, and in doing so I would like to endorse the comments from our
lead speaker and my colleague Mr Ed O’Donohue in relation to the amendments that the Liberals and
The Nationals have put up this afternoon. It is important. We have seen very clearly in the Latrobe
Valley the importance of PSOs on our train stations. I have had constituents both praising and also
even asking for extensions of those services in our region. It is important to have those continue on,
and by enshrining them in various places and locations they are therefore embedded and they cannot
be withdrawn for other services or places.
I also want to endorse Mr O’Donohue’s position in terms of the deletion of a very flawed part of this
bill that I will spend most of my contribution speaking on, and that is the deletion of clause 18 in part 6,
which deals with schedule 2 and relates to the CFA. Coming from Gippsland and the Eastern Victoria
Region, it is well known that we have had a tough time in terms of bushfires, wildfires, in our region.
It is also well known that the surge capacity of our CFA volunteers has been outstanding in the face
of the fury of this last summer’s fires. We know that small community CFAs and brigades added to
that surge capacity in terms of their strike teams, and we thank them for it. We thank all the people—
all the CFA, career based and volunteer—who supported that movement and indeed all of the other
emergency services personnel that rallied to the cause and worked so hard to save life and property.
Part of this bill relates to a bill that passed through the house in 2019, and indeed we also saw it put up
in the 58th Parliament. In 2019 The Nationals and the Liberals fought very hard against Fire Rescue
Victoria because our volunteers showed their concern. They wrote to us, they rang us and they came
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and saw us, and they said that they were fearful about what was to come. Indeed part of that fear has
been borne out. Part of the realisation is that FRV-seconded officers from CFA into FRV will now be
placed back in CFA managerial roles wearing FRV uniforms. That is a fear borne out in reality now.
But the one in relation to this bill that I wish to speak on is the requirement enshrined in that legislation
that any future changes in terms of boundaries would be arbitrated by an independent Fire District
Review Panel in consultation with CFA and local communities.
Now, this is a really novel word for the Andrews government: ‘consultation’ does not mean ‘I’m
telling you what’s going to happen and you can just chew it up and swallow it’; ‘consultation’ means
dialogue, genuine communication, listening to ideas and a holistic format for an outcome. But that is
not what has happened. Indeed the process that was actually set down by statute in that legislation was
that modifications would be done in consultation with this independent panel, but what we have seen
in clause 18 is that the bill seeks to override that panel process and amend FRV’s boundaries.
Specifically for my region it is the new Moe staff station in Latrobe West, and indeed there are
others—Lara, Lucas and Tarneit also.
In figuring out and discussing the part of Latrobe West, I have been contacted by and have indeed
spoken with on a number of occasions the captains of both Westbury and Trafalgar. Danny Maynard
comes from a long line of CFA volunteers, and his brother is in the CFA as well. David Gridley is in
Westbury, and he is an incredibly passionate and knowledgeable man of his region. They have great
concerns about what this will do. The footprint is going to enlarge; the footprint is going to grow so
that the response time from Latrobe West is 8 minutes to anywhere, so indeed it enlarges Latrobe
West’s capacity. What this does is almost engulf or phagocyte Westbury’s catchment and indeed also
severely consume a lot of Trafalgar’s call-out space. Some of that also relates to the way that Trafalgar
can call out and see. Trafalgar East is about 4 or 4.5 kilometres from Trafalgar station, and indeed they
can get there very rapidly, but what is going to happen is that that area will become part of Latrobe
West’s space. The problem with that is that Trafalgar have tankers. Now, tankers are designed to go
off road, up hills and into plantations—there is a large plantation there—and they are designed to be
responsive and to be able to pick up water other than at the pumper station. At the moment Latrobe
West only has a pumper, and again there are real concerns in the valley that tankers that are in volunteer
spaces are going to be seconded and taken off. We want to hear that that is not going to happen, but
when we hear something over this side in terms of CFA we find it very hard to believe it, as do our
CFA volunteers.
Now, that area that I spoke of in Trafalgar is designated as extreme or very high in the fire risk register,
so it is known that across the state it is actually one of the highest. So to have a pumper station going
out at first call and the CFA brigade only coming in after that is not the best outcome for our
community. If this is supposed to be about supporting community safety, it is not. It is absolutely not.
And indeed if we also look at the Westbury situation, both Westbury and Trafalgar have 100 per cent
call-out rates, meaning they meet the criteria 100 per cent of the time in their service delivery standard.
There is no thought that they are actually not serving their community, so why should the government
do this? What is their agenda? It is unfair and unreasonable for country Victorians to have this happen
to them.
Indeed again I was speaking with David this morning, and he said there has been no contact—not an
email, a letter, a phone call. Now, if this government mandates consultation, then what is this all about?
One of the key factors in this bad situation is the loss of volunteers and morale, and I know for a fact
that Lisa Neville, the Minister for Police and Emergency Services, informed David and volunteers that
volunteers would be called when required. So some of that—’called when required’—relates to that:
‘Don’t call us, we’ll call you. You can just sit and wait in these areas until we need surge capacity,
until there are large fire incidents, and then we’re going to click our fingers and expect you to come’.
Well, part of that needs to be respect, and that respect is providing those volunteer brigades with the
ability to call out into their regions. We are going to hear, ‘It won’t stop them. They can still be called
out’. But what happens is: if they are not the first responders in those areas, in their areas close to their
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home patch, then they can be called out and sent away, and this also has a deleterious effect on their
mental health and their wellbeing.
I am going to leave it there, but my key factor is that stress and anxiety on our CFA volunteers are not
desired. We support very much the amendments, and we also on this side of the house support our
CFA volunteers.
Mr GRIMLEY (Western Victoria) (15:58): I rise to speak to the government’s Police and
Emergency Legislation Amendment Bill 2020, and before I do I would like to pay thanks to the PSOs,
who we see around here quite regularly keeping us safe. Thank you very much. They do a wonderful
job. Even as a police officer not that long ago the PSOs were of tremendous help and assistance as
support to the police service, me included, and what they do is fantastic. There should be more of it,
and we are pleased to see this bill come before the house.
The current COVID-19 pandemic has proven that PSOs our under-utilised, with many PSOs now
patrolling retail and business areas throughout Melbourne, Geelong, Ballarat and Bendigo.
Additionally members of the community and many business owners have enjoyed a greater assurance
of safety with the increased deployment of PSOs, believing that a visible police presence is a major
deterrent of crime—and it is. The primary deterrent of crime is the presence of law enforcement. While
PSOs have traditionally focused on general safety around major events and public transport stations,
protective services officers are located at all 212 metropolitan train stations in Melbourne and four
regional train stations across Victoria—Bendigo, Traralgon, Ballarat and Geelong.
I would just like to speak briefly on the amendment circulated by the coalition which seeks to establish
the current two-up deployment of PSOs as a legislative minimum. In reviewing this amendment I have
had discussions with the Police Association Victoria, who have raised some concerns which I will
point out. Seeking to have a minimum two PSOs at each of the railway stations means that at some of
the stations there may well be two PSOs guarding empty platforms, as there has been historically
minimal foot traffic in some of those areas. The amendment needs to be more nuanced to reflect this
and resources deployed and allocated more efficiently to ensure complete coverage where it is required
and not just the blanket approach, which may see resources under-utilised or wasted.
I understand from my conversations with Mr O’Donohue and the coalition that this amendment is a
reflection of a policy that was implemented from 2000 up until around six months ago. However, the
effective and efficient use of PSOs continues to be a topic of debate, with many stakeholders having
different views. I and others would rather see PSOs deployed in more efficient ways, specifically into
hospitals to guard mental health patients to free up police resources, something which we have asked
for as well in the chamber many times. I can talk with experience on this. There have been many,
many hours that I have spent in hospital guarding mental health patients and many, many hours on
crime scenes just guarding police tape and evidence where the use of PSOs in those areas could be
much more efficient and effective in freeing up police to go and do their jobs of investigating crime
and arresting offenders.
We believe that this amendment is too broad and does not truly reflect the best and most efficient use
of the PSOs. These main proposals in the PSO section of the bill make sense and reflect community
sentiment. Therefore Derryn Hinch’s Justice Party will be supporting this bill. In fact I placed a motion
on the notice paper in June calling for PSO reforms prior to this bill even being introduced in the lower
house, and it is pleasing to see the government introduce these reforms.
While this legislation is permissible, there are some concerns that I have regarding the technical
amendments made to the operation of Fire Rescue Victoria. At both a federal and state level Derryn
Hinch’s Justice Party has proudly supported and will continue to support the CFA. The government
argues that these amendments to the operation of FRV are necessary in order to ensure that all current
CFA integrated and career-only stations will be within the Fire Rescue Victoria fire district and reflect
current service delivery requirements. I still have many concerns about this and hope that the core of
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the CFA is not further dismantled by the government. CFA stations, particularly those run by
volunteers, are the heart and soul of country towns. That is why we opposed the reforms to the CFA
which were debated and unfortunately legislated last year. Additionally I also note that my colleague
Ms Maxwell has some concerns around the amendments made to the use of sheriffs when
administering certain family violence orders, and she will discuss that very shortly.
Despite my concerns with elements of the legislation, I do want to reiterate our support for the bill.
Importantly, the government has ensured that Victoria Police remains the peak authority on all public
safety matters. The minister has made it very clear in her second-reading speech that the roles and
responsibilities of Victoria Police do not dramatically change. The majority of the proposals within
this bill make sense. They mirror community expectation, and therefore I commend this bill to the
house.
Ms SHING (Eastern Victoria) (16:03): I rise today to speak to the Police and Emergency
Legislation Amendment Bill 2020. In doing so I note the amendments which have been moved by
Mr O’Donohue in the course of this particular debate and the contributions that have been made by
others around the chamber detailing a range of subject areas which this bill seeks, as unamended, to
make changes to in a range of portfolio and policy areas, including the deployment of PSOs to where
they are most needed and to assist in an emergency; the facilitation of questioning of persons detained
in a police jail beyond the scope and contemplation of matters which are not strictly within the remit
of the charge or the matter by which they have been detained through offences allegedly committed;
a trial of sheriff’s officers serving applications for family violence intervention orders rather than that
work being undertaken by sworn members of the force; and the effective operation of Fire Rescue
Victoria upon its commencement into 2020.
Now, with the limited amount of time that I have available to me this afternoon I want to address a
number of the issues that have been raised in the context of protective services officers and policing
scope and reach more specifically. PSOs and police are, alongside community safety officers, very
much at the front line of delivering law and order and public safety initiatives across the state of
Victoria. We want to make sure that in the deployment of these resources we not only uphold and
preserve the right of the force to operate within its own independent framework and subject to the
Chief Commissioner of Police’s own decisions and powers but we also enable a framework that
expands the role of PSOs beyond the scope for which they were originally enabled, to make sure that
we can boost frontline policing and preserve and uphold public safety in metropolitan and regional
areas.
We know that PSOs have been embraced around the state, particularly in the course of the pandemic
response, and that this will continue to be the case as we move through to the recovery stage of the
worst social, economic and health and wellbeing challenge that many of us will ever experience in our
lifetimes as a consequence of this pandemic. Being able to flexibly deploy PSOs has shown us that
community perceptions of safety are able to be better accommodated as a result of these changes, and
the regulations that operate to overlay this power define designated places as the transport network
and adjoining areas. This was recently amended to include the Melbourne CBD and municipal districts
of a number of populous Victorian cities to assist in arrangements to prevent the spread of the COVID19 virus.
In the way in which this bill seeks to enable specific places to be designated as designated places by
the Chief Commissioner of Police we are looking to make sure that places adjacent to or between a
designated place and a roadway, sporting venue or other crowded place used by the public to access
or exit the public transport network are included, including and in addition to that, places used as a
public thoroughfare to access or exit sporting events, major events or crowded places, including
shopping centres, and also large public areas containing or surrounding a sporting venue, a venue of
public entertainment or a crowded place, such as shopping centres. There are quite specific
requirements that must be satisfied before an area can be decided to be a designated place. That
declaration must be necessary to uphold and preserve community safety and to provide a policing
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presence to deter crime and antisocial behaviour or provide reassurance for persons moving within
that area. It is not a power at large; it must be exercised by the chief commissioner subject to those
limitations. The chief commissioner also needs to be positively satisfied that PSOs will be supervised
by police officers when operating in and around those areas and that the deployment will not unduly
impair the human rights of any person.
In the chamber this week in particular it has been extraordinary to hear so many members of the
opposition and a number of members of the crossbench talk about human rights when in fact they
would be just about the last people to raise the issue of proportionality and lawmaking, until such time
as we get to an issue of political convenience and a lowest common denominator attempt at shoddy
politics that might grab them a headline or two. What we do know from the budgeting, the resourcing
and the deployment of additional police resources across the state is that when they were in
government those opposite failed to provide one additional police officer—not one. There were
1700 allocated within the Andrews government’s first term and a total of 3135 additional police at a
cost of around $1.9 billion allocated in the 2015–16 budget and provided for across the forward
estimates.
The force has also worked across the deployment of PSOs to give effect to the allocation of resources
across the public transport network in metropolitan Melbourne and at major regional centres. To go
back to some of the discussions that happened earlier in this debate around a complaint that this
legislation provides for power by assessment on reasonable grounds and goes beyond the reach of
legislation as such, it is interesting to note that when in this very place the debate arose around the
deployment of PSOs to railway stations, it was in fact in the committee stage of that very legislation
that it was revealed that PSOs could operate in the vicinity of a railway station and that this might well
include car parks and adjacent areas, this might well include surrounding streets, that this might well
be a necessity in relation to maintaining and improving the very issue of unsatisfactory perceptions of
public safety, which the opposition then, when in government, claimed was the very rationale that
underpinned the changes.
So what we see is that in fact we have had a consistent application of a role for the courts in determining
the way in which PSOs have operated and that that test would be applied to determine the vicinity of
a railway station in areas where it is not entirely clear and that that would need to be determined by
reference to the circumstances in any given case rather than as a blanket rule or determination. This
particular bill does exactly the same thing. It is about providing a measure of flexibility that enables
the chief commissioner and indeed the courts as required to make determinations based on the
circumstances—geographic, social, temporal or other—that might apply in a situation and for that to
be overlaid by a specific requirement to consider any sort of incursion into human rights that might
occur as a result. So those opposite should be very careful about their claims that matters such as these
must be dealt with exclusively and comprehensively in legislation. That is not what they did when
they were in government.
What we have seen in the course of this particular pandemic are a whole lot of things which are very
easy to criticise and catcall about from the sidelines, which are very easy to take issue with on Twitter
or social media or by using third parties in press conferences. What we see is that those opposite are
still at odds with expert medical advice, are still at odds with directives that have been provided by
people with far more expertise than they will ever have. What we see is that everyone across the way
in this chamber is suddenly an epidemiologist, after they were suddenly experts on emergency services
and disaster management, after they were suddenly experts in everything that this government should
have done across droughts, bushfires and major public health emergencies. It is quite simply a
mocking—
Ms Stitt: On a point of order, President, it is quite difficult to hear Ms Shing, and I am not sure that
it is very easy for her to concentrate because there is a lot of noise in the chamber.
The PRESIDENT: Please, members! Please, so we can all hear the member. Thank you.
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Ms SHING: Thank you. Well, I am not actually bothered by the noise because it is nice to see that
there is an audience here for once. It is a change when you compare and contrast that with the
opposition members, who when they get to their feet might be surrounded by nothing more than
crickets and tumbleweeds. Do you know what? That is a ringing endorsement of the quality of their
contributions as a viable alternative government. When you look at those opposite, who would in fact
prefer, if they had their way, to see us all at the pubs, all celebrating Mother’s Day, whacking on an
ankle bracelet—a whole lot of inconsistent ideas that involve opening up Mornington and enabling
people to go about their day without any thought for public safety—all you see is a rabble. So you can
well understand why it is that they are incapable of listening, because that has been their modus
operandi throughout this entire pandemic.
But back to the bill at hand. The bill at hand also makes mention of the work that needs to be
undertaken around pandemic management—
Ms Maxwell: On a point of order, President, I actually take umbrage at Ms Shing placing all of us
in the same category as ‘those opposite’.
Ms SHING: I was referring to the opposition. I am happy to clarify that.
The PRESIDENT: Thank you for the clarification.
Ms SHING: Thank you, Ms Maxwell. Gee, isn’t Thursday just lucky dip day around here? Noone is standing with you now, and when I said ‘those opposite’ I did not mean ‘those around the curve
of the stadium that we call the Legislative Council’. I do know that what we have seen is a number of
positive statements from those around the chamber, particularly on the pandemic response and
recovery and particularly around the resourcing that has been a necessary, reasonable, appropriate and
equitable response to these disasters. Communities which are represented by those on the crossbench
have benefited from a positive and constructive engagement with government where we have needed
to make legislative change, where we have needed to improve upon oversight and integrity measures
associated with the pandemic, and that also extends into the broader remits of police and law
enforcement, of the work associated with fire services reform and of the other areas contemplated by
this bill.
I want to make quick mention of sheriff’s capacity to serve apprehended family violence orders. I
think that this is a really important part of achieving the family violence royal commission’s
recommendations and reforms. It will improve access to judicial and extrajudicial outcomes, which is
so needed and warranted as a consequence of the number one law and order issue in Victoria, which
remains family violence, which takes up an inordinate amount of police time and which Victorians,
and overwhelmingly women and children, deserve better responses to.
Finally, with the time I have remaining I would like to touch on fire services reform and indeed a
number of the comments made by Ms Bath earlier. It is really inconvenient for Ms Bath that one of
the members of the Maynard family that she referred to earlier associated with the temporary site at
Latrobe West and not the permanent site—which is a very relevant fact that Ms Bath conveniently
neglected to include in her contribution—is in fact Mr Shane Maynard, who has been an ardent
supporter of the fire services reforms and who has been on the record in support of the changes that
are necessary not just to improve response times, not just to ensure that we can accommodate
population growth and not just to preserve public safety in maintaining and upholding standards that
protect life, property and livestock in our rural and regional areas. But that is just one example of the
quick and easy, lowest-common-denominator, race-to-the-bottom debate that we see from the
opposition—not the crossbench, Ms Maxwell, but the opposition—as it relates to this particular bill.
I look forward to a sensible, to a factual and to an evidence-based discussion about this particular bill.
I look forward to the work being done to improve the system as it is contemplated by these particular
reforms. I thank everyone who has been part of the ongoing discussion to give effect to reforms that
are discussed and outlined in this bill, and I commend this bill to the house.
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Ms MAXWELL (Northern Victoria) (16:18): I am pleased to be able to speak to the Police and
Emergency Legislation Amendment Bill 2020. The majority of the bill appears perfectly acceptable,
and I thank the government for bringing it to the Council. However, I would like to raise just a few
thoughts and potential concerns about it. These relate mainly to its practical operation and
implementation. In doing so I want to indicate that my main interest in doing that is to ensure that
community safety remains absolutely and wholly the number one priority here. I do this with goodwill
towards the government, and I know that they will have thought about all or very many of these issues
already. I am placing them on the record now as much as anything to potentially help identify and
catch any outstanding issues only insofar as they may exist.
I also do want to take the opportunity to sincerely thank the staff from Minister Neville’s office and
the Department of Justice and Community Safety, who set aside some time earlier this week to brief
me and answer many of my questions about both the police-related and the emergency services related
aspects of this legislation. I regret that we did not have quite enough time to go through all of those
potential questions, and that is largely why I am doing it now. So let me indeed get to those issues and
questions that I would like to raise.
Firstly, there are a variety of concerns and a number of quite technical issues in the bill, including how
some of these things will work in practice. It is hard to vote on a bill, and it is not easy to be confident
about that vote, when we do not have all the evidence and information about how it will work in a
practical sense. The operational framework is evidently missing at this point of time, given the
discussions we have previously had and the briefings in regard to this bill. There are two main items
in the bill which I am broadly referring to. One is around the training and supervision of PSOs, which
has been mentioned previously today. The legislation states that the PSOs will be supervised by police
officers, but I find it impossible to discern in an operational sense whether that means that these officers
will need to be alongside PSOs when they are attending the newly designated and allocated places
outlined in the bill. So one of my concerns is: will they also have to have a physical presence alongside
police officers? In turn, I do not know if that means these arrangements will or will not take those
supervising police officers from other possible duties and work and therefore free up broader police
resourcing or indeed who might or might not be responsible for each element of the PSO’s training.
Where will this training take place and over what time frame? What qualifications will they then be
given after their training, if any?
The second set of issues in the bill to which I specifically want to direct attention are those that will
now provide for sheriffs to serve certain family violence intervention orders, and this is a specific area
of concern to Derryn Hinch’s Justice Party, as previously outlined by my colleague, Mr Grimley. The
legislation does not clearly outline what category or classification the family violence offence would
need to be for a sheriff to serve the order or indeed how the category of the offence is determined.
Naturally, though, this determination is pivotal in ensuring the safety of both the sheriff and the AFM,
or affected family member, as they are known. The normal answer my office and I get when asking
this question is that it will only be for low-risk cases, but I must admit this does cause me some concern
each time I hear that, because I do not believe that any family violence is low risk. In my view, family
violence respondents can be unpredictable and should be treated very seriously at any level of
offending.
I am also concerned that sheriffs will not necessarily be able to be provided with all of the relevant
and up-to-date information by Victoria Police prior to attending a property, even if this information
might well be invaluable, quite often, to their safety. I do understand that a safety assessment will be
conducted prior to the sheriff attending any premises, and my reservation here is about who will
provide that information and in what form. Time may in fact be of the essence if the AFM has already
informed the respondent that a family violence intervention order is imminently to be served. It may
not be known, for instance, that there are weapons at a property or that a respondent has mental health
issues and the like. The absence of this important information could potentially jeopardise the sheriff’s
safety in a number of ways, not to mention the AFM’s safety and children if they are living with the
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AFM. Mitigation of these potential problems would in all likelihood require considerable consultation
with police and a strategic plan to be implemented prior to attendance at the respondent’s property
and/or a range of relevant stakeholders to meet, discuss and try to minimise potential risks in an
expedited manner beforehand.
These conversations would necessarily take some time, and in rural areas there may not even be a
police officer available to have those conversations at a time conducive to safely serving the
intervention order. As part of this, it also needs to be borne in mind that the Law Enforcement
Assistance Program, which is a system in which Victoria Police have their database and information
kept, is ridiculously antiquated, and from my part I am not especially confident that it would hold all
of the relevant and latest information that should ideally be at a sheriff’s disposal prior to serving the
family violence intervention order. More broadly than that, I also have concerns about the connection
between the timing of a magistrate’s decision and the serving of the FVIO.
Obviously I recognise and acknowledge that the government is acting here in perfectly good faith,
convening a 12-month trial of these arrangements with the sheriff specifically in response to
recommendation 56 of the Royal Commission into Family Violence, but I also do not think it is
unreasonable to seek some more information about how it might work in a practical sense, including
about who will be responsible for compiling and completing the evaluation of that trial.
I will leave it here for the moment. Aside from those issues I raise and the matters relating to the fire
service changes, around which we will be supporting the opposition’s amendments—and I thank
Mr Grimley for speaking on both our behalves specifically about the CFA and Fire Rescue Victoria—
at this point I do welcome and commend the bill to the house.
Ms PATTEN (Northern Metropolitan) (16:27): I am pleased to rise to speak somewhat briefly to
the Police and Emergency Legislation Amendment Bill 2020. This bill does a range of things, as the
previous speakers have mentioned and talked to: expanding the definition of the designated places for
PSOs; enabling someone who is in jail for one reason to be questioned by the police and moved within
the police station to be questioned on another offence; and certainly changing some of the abilities for
sheriffs to serve applications for family violence, as well as amending some of the Fire Rescue Victoria
Act 1958 in regard to district map references.
So again, two in one week—two omnibus bills in one week. The problem with omnibus bills is quite
often you support parts of it but you are vehemently opposed to other parts of it. Now, I cannot say
‘vehement’ is the word I would use for this bill, but I am struggling with some parts of this bill whereas
others I am completely comfortable with. This is the difficulty, and I think it was the difficulty that
many of us found also with the previous omnibus bill that we debated this week—that there were
certain aspects of it that many of us supported and others that we found difficulty with. And as we saw
with the debate and the differences of opinion on that bill, that was very apparent, and again we are
finding that with this bill as well.
I would like to speak predominantly around the expansion of the protective services officers’ powers.
I know that some people might say this is semantics, and certainly I appreciate and thank Minister
Neville’s staff for their briefings and answering of questions about this bill, but when we mentioned
the expansion of powers they said, ‘Of course it’s not the expansion of powers of PSOs, Ms Patten,
it’s just the expansion of where they can use those powers’. So I think there are some semantics there—
that it is not an expansion of the power; it is just expanding where those powers can be used. That was
raised with me certainly by Ariel Couchman from Youthlaw, who wrote to us, and I am sure wrote to
many of us in here, asking I think the very good question: why? Why do we need to expand the powers
of the PSOs? Why do we need to expand where the protective services officers can operate?
At this point I would actually just like to do a shout-out to the protective services officers here at the
Parliament precinct, where I think is an extremely appropriate place for PSOs to be. Certainly as
someone who catches public transport as well, I also would like to add my appreciation in those areas.
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I think they are doing what they were established to do in 1988. I am not convinced that where this
bill takes them is actually where it was intended when they were established back in 1988. In some
ways you would see this as a kind of bracket creep and very much a blurring of the roles of the police
and the PSOs here. In fact I think it was only in 2017 that we were having this same conversation
about yet other expansions of protective services officers’ powers, and we are back here again, three
years later, talking about another expansion of powers of the PSOs—and this is concerning to us.
As other speakers have mentioned, PSOs undergo 12 weeks of training—12 weeks—and we are now
expanding their roles to detain, to arrest, to apprehend and to use lethal force in shopping centres, in
and around showgrounds, and in any large area, this bill says. So I do have concerns about this. I was
also kind of surprised that all the people that were yelling at me on social media about the expansion
of powers in the last omnibus bill that we debated this week are silent on this one—absolutely silent.
In fact we are actually seeing some amendments from the opposition to give PSOs more powers, to
expand these powers, and to ensure that there are more of them on the train stations, to see that they
are travelling in pairs.
Mr O’Donohue: It is just maintaining the current model. It is not expanding it at all.
Ms PATTEN: Again, I think this is a matter of semantics—that ostensibly this bill is not expanding
the powers of the PSOs. I think due to the pressure of a number of us in this chamber, the omnibus bill
that we debated earlier this week was amended, because we saw that the expanded powers in that bill
went too far. But this bill is not just about expanding those powers in a state of emergency; this is
expanding those powers full stop. This is a permanent expansion. We have raised this, and IBAC has
raised concerns about the powers of PSOs—about their use of them. The IBAC report in 2015 reported
182 allegations of assault and excessive force and 76 reports and allegations of predatory behaviour
by PSOs between 2012 and 2015. The IBAC parliamentary committee inquiry into the external
oversight of police corruption and misconduct in Victoria in 2018 made 69 recommendations that the
government, sadly, never responded to about how we could improve the oversight. And I think in
today’s newspaper again, there is talk about the lack of oversight and the lack of funding for IBAC to
be able to appropriately do the investigation and oversight that they are appointed to do and that we
would very much like to see them do.
When we go to the committee stage, I will be very interested in hearing the government’s response to
the lack of training for PSOs, particularly when we are looking at some pretty significant expansions
of powers. As I said, after just 12 weeks training, they will be able to use lethal force in a shopping
centre, to use lethal force in a showground, in a sportsground or in any large area as specified by the
commissioner or, I understand, the deputy commissioner. We know that when these expanded powers
occur—and this was the concern that we had in the previous omnibus bill—that those powers will
affect the most powerless. They will affect our Aboriginal community; they will affect our young
people the most. And certainly when we are talking about spaces like shopping centres, like
showgrounds, like those places, it is those most disadvantaged that will probably come into contact
with the PSOs more often and more regularly certainly than you and I would in here.
I will listen closely to the further debate on this, but as I say, some parts of this bill I do find ominous.
Interestingly those parts which I think are very similar to the bill that we debated on Tuesday evening
and well into Wednesday morning, when we heard people saying how egregious those parts of the bill
were and how they were going to be this incredible infringement on our freedoms, they are silent today
on—silent. But in contrast to this, I am supportive of some of the aspects of the bill as they relate to
Fire Rescue Victoria and the lodging of the updated boundary maps that take into account, as we saw,
the recent movement of the CFA around Hoppers Crossing and the new station that is just opening in
Tarneit. I think these are fairly commonsense amendments that do assist in that transition of the fire
service reform. As I say, with a sense of ambivalence I will finish my contribution here, and I will
listen to the debate closely.
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Dr RATNAM (Northern Metropolitan) (16:37): I rise to speak on the Police and Emergency
Legislation Amendment Bill 2020. As I spoke about earlier this week, the Greens have consistently
opposed the routine expansion of police powers in this Parliament, and we are especially opposed to
the increase in the number of police-like powers provided to protective services officers (PSOs)
occurring nearly every other year, when there still has not been any commensurate increase in the
training they are provided, nor has a properly resourced and independent police complaints system
been established to monitor them.
The main provisions in this bill are concerned with expanding the role of protective services officers.
As mentioned, every time we have a bill relating to PSOs in this Parliament it is designed to increase
the scope of their role and the powers they have. To us this represents the government prioritising
expediency, convenience and thrift over accountability, quality and performance.
PSOs began in this state as officers who were stationed at key government buildings as security,
including the courts, the Shrine of Remembrance and this Parliament. When the role of PSOs was first
expanded to allow PSOs to be stationed at railway stations, my former colleague Sue Pennicuik
pointed out that, I quote, the bill:
… raises very serious issues about what PSOs will be doing in the future that is far and above what they were
originally envisaged to do.

The then Labor opposition raised similar points at the time. She was right to raise those concerns
because over the past decade we have seen consistent mission creep from the original function of
PSOs, turning them into the ‘police lite’ they are today. Today there is essentially no difference in the
powers of PSOs and police to question people, to stop and search and to detain and arrest—including
children. But while PSO powers have grown and grown, the training they receive and the prerequisites
for recruitment have remained the same. PSOs receive just 12 weeks of training, yet they are then
given handguns, batons and pepper spray and sent off to do the work of police. As we have seen in
this bill, the government wants to deploy PSOs to do police work in more and more areas. Under the
Victoria Police Act 2013 PSOs can be deployed in designated areas which are set in regulation. The
areas that could potentially be designated in this bill include shopping centres, sporting grounds, as
well as public thoroughfares and roads in the immediate vicinity of shopping centres and stadiums. I
am sure this is convenient for the police, but is it in the best interests of Victoria?
These changes mean PSOs will now be interacting with and policing more of our community,
including the most vulnerable—young people, people with mental illness and addiction problems,
people experiencing homelessness, people with disability and people from linguistically and culturally
diverse communities. All of these parts of our community will now be policed by officers with little
training. The Greens are sceptical of the ability of PSOs to appropriately handle such encounters,
especially as we know PSOs already issue more fines to young people, people with mental illness and
people of colour. PSOs will be more frequently interacting with First Nations people, who are
overpoliced. As my colleague Tim Read highlighted in the other place, one of the most common
charges handed out by PSOs is public drunkenness, which itself is an outdated and racist offence which
singles out First Nations people and contributes to their over-representation in prison.
If the word ‘crisis’ is overused today, none of us could claim it is so with the issue of mental health in
Victoria. But because of this massive expenditure on law enforcement, the Victorian government still
funds mental health services below the national average and has barely increased funding for vital
social infrastructure, like public housing, at all. The result is that for many people with mental illness
the first intervention by our society will be by police or PSOs, not a medical professional, and from
this point many of these people will have ongoing engagement with our prison and criminal justice
systems. A person with 12 weeks of training and a handgun is not in a position to be able to safely deescalate and control a difficult situation with a vulnerable person or child with severe mental illness.
It is a recipe for tragedy. To be fair, it is very wrong of us to be asking PSOs to step into that position
to start with.
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Contrary to the trend in Victorian politics over the last few years, we cannot solve every problem in
our society by simply expanding the role of law enforcement and the criminal justice system. Law
enforcement has a role, but it also has significant limitations. Primarily we need to recognise that law
enforcement is reactionary and diverts resources away from tackling the root causes of the problems
that continue to emerge. We cannot simply police our way to increased safety, to better personal
behaviour, to better mental health, to creating a more caring and compassionate society.
At the very least, during a period of extraordinary discretionary powers provided to police and PSOs
in response to the current health crisis and coming on the back of previous expanded powers to fight
terrorism, we need an independent oversight and accountability agency to monitor all law enforcement
and misconduct. The government has procrastinated and delayed on creating this most obvious
agency, or expansion of IBAC, for years. Ironically their reason now is a royal commission into poor
police practice. IBAC itself has recently said that it does not have sufficient funding and resources to
carry out its existing role, where it investigates only a small fraction of complaints about police. Any
expansion of the role of PSOs must come with proper accountability and oversight as well as the
requisite training. This bill provides neither. For these reasons the Greens cannot support this bill.
I would like to put on the record that the Greens do support the measures in this bill that relate to
recommendation 56 of the Royal Commission into Family Violence. We support all the
recommendations of the royal commission, and I am very disappointed that this issue has been tacked
onto this bill, which is primarily a bill about expanding the role of PSOs.
I will also indicate that the Greens will not be supporting the opposition’s amendments today. While
we acknowledge that the presence of transit officers at train stations has helped parts of the community
feel safer, we also recognise the Auditor-General’s findings that there is no evidence that PSOs
actually reduce crime. We believe that the perceptions of safety from the visibility of PSOs could
easily be created by Metro staff or PSOs who are not armed or provided with police powers.
Mr LIMBRICK (South Eastern Metropolitan) (16:44): I rise to speak on the Police and
Emergency Legislation Amendment Bill 2020. Earlier this week I described the tabling of the
COVID-19 Omnibus (Emergency Measures) and Other Acts Amendment Bill 2020, which expanded
powers of warrantless search and seizure, as a low point for the human rights of Victorians. This was
not meant to be a challenge for the government to show us how low they could go. It was not meant
to be some sort of human rights limbo competition. I know some of you will roll your eyes and say
the Liberal Democrats are just taking an ideological position, but our argument and our philosophy
are a moral argument and a moral philosophy with real ramifications, not ideological ones.
But before I go on I would like to pause and acknowledge the role of PSOs in this place. In my
experience they are always helpful, always diligent and great people as well. But this legislation will
do them no favours. It only takes a few incidents videoed on a phone and uploaded to Facebook Live
to ruin careers and damage the reputation of a whole profession. Throughout the pandemic police and
PSOs have been given poorly defined and draconian new laws to enforce that make them look foolish
or worse, and when a few individuals step out of line the whole of Melbourne sees them on the nightly
news.
Yet the government wants to give the police the ability to declare an area a designated place where
PSOs have additional powers for up to 12 months. Currently this declaration is done by government.
Allowing police to do this themselves is dangerous. This power was originally used over a moral panic
about teenagers carrying weapons and was used to allow police and PSOs to search people at train
stations without suspicion. As a striking example of creeping authoritarianism, the government
declared the entire CBD a designated place back in June. This enables them to issue infringements for
indecent language and conduct searches without suspicion, and most dangerously, PSOs will be given
the power to arrest people for public drunkenness in these areas.
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Many people would not have known about this expansion of a range of powers to PSOs throughout
all of metropolitan Melbourne as it was quietly passed through statutory regulations. Although these
changes were not subject to the important parliamentary debate that we are having here today, they
should have at least been subjected to a regulatory impact statement and a human rights assessment.
They could also be subject to a regulatory disallowance motion in this chamber, if it chose to do so.
Shifting the powers to make this declaration available to the Chief Commissioner of Police grants
significant powers to the Victorian police force right at a time when a recent Roy Morgan poll
highlights falling trust in the community.
I remind members once again that it was announced in August last year before an inquest into the
death of Yorta Yorta woman Tanya Day that the offence of public drunkenness would be abolished in
Victoria. It is shameful to report that instead of debating a bill removing this offence we are debating
a bill that increases the chances of it happening again.
I am proud that I attended a peaceful assembly back in June to learn more about the tragedy of
Indigenous deaths in custody, and I am proud to do what I can to prevent a similar tragedy in this place
today by opposing this bill. This illustrates what I said at the start of this speech—that rejecting this
bill is a moral choice not an ideological one. It is difficult to put my frustration into words that we are
debating another expansion of policing powers in Victoria whilst the government still refuses to
establish an independent civilian oversight body to handle police complaints and allegations of human
rights abuses.
In the previous Parliament a 432-page report was tabled into the external oversight of police corruption
and misconduct in Victoria. My colleague Mr Quilty had a motion passed in this place in March this
year backing the recommendations in this report and calling for additional resources and powers for
the Independent Broad-based Anti-corruption Commission to handle these complaints. I might add it
is the only time since I have been in this Parliament that I have called for additional resources for a
government body. We are still waiting. The Victorian community are still waiting. They are waiting
for some kind of mechanism to provide adequate and appropriate oversight for police. It is hard to see
how the community can regain trust in our police force without confidence that people who have done
the wrong thing will be held accountable.
Next year Australia will have its human rights record assessed by the United Nations Human Rights
Council as part of the universal periodic review. To contribute to this process a coalition of Australian
non-government organisations have written a substantive report endorsed in part or in whole by
202 organisations, and while I will not read the names of all of the organisations, suffice to say it is a
broad and expansive list of reputable advocacy, social service and legal support organisations
throughout the country. On the police in the report it states:
It is critical that independent bodies are resourced to investigate potential human rights abuses by police.
Australia must ensure that all jurisdictions establish independent investigative bodies that meet international
human rights standards.

There was an article published in the Age earlier this week that highlighted an example of the lack of
appropriate oversight. The title of the article is telling: ‘I asked to see the PSO footage of me. What I
got was Kafka’s The Trial’. The author describes a bureaucratic nightmare of trying to access body
camera footage related to an interaction with PSOs where they were fined for retrieving their dog’s
ball from some train tracks. Whilst they admitted that they were doing wrong, they alleged that the
PSO had lied about several aspects of the interaction. I will quote a couple of sections from the article
to highlight the bureaucratic nightmare in attempting the mildest of measures to improve
accountability. I quote:
In May I wrote to Victoria Police seeking access in full, and paid my $29.60 fee.
In July, they wrote to say they had “confirmed the existence of body-worn camera (BWC) footage related to
this incident”, but I would not be getting said footage because section 30D of the Surveillance Devices Act
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treats it as “protected information”. And releasing protected information is prohibited under section 38 of the
same act.

And he said:
I’m no lawyer, but that sounded a lot like “because we said so”.
I could appeal though, so I did.
In September I received the decision of the Office of the Victorian Information Commissioner. Again it was
a no. But the FOI officer was obliged under the relevant act to find a new reason to reject my request, not
merely parrot the previous one. She found it in the fact I had asked for the footage in full.
For good measure, she also reminded me such footage is “protected”, and that the “unauthorised disclosure
of such information is an offence”.
But hang on: if she authorised the release of the footage then the footage’s release would no longer be
unauthorised … right?

I could go on and raise many examples of the failings of oversight and accountability in Victoria, but
I think that has made my point. We should not be expanding the police powers in any way at all without
establishing a civilian police oversight body. The Liberal Democrats believe the human rights of
Victorians are just as precious during a pandemic as they are at other times. We believe in the right to
peaceful assembly. We believe warrantless search powers by the police or anyone else are immoral.
We urge members to end the state-sanctioned bullying, stand up for human rights and oppose this
legislation.
Mr BOURMAN (Eastern Victoria) (16:52): I rise to speak today about the Police and Emergency
Legislation Amendment Bill 2020, which is an expansion of powers, and it was only a few days ago
that there was the baying for blood about the expansion of powers that actually does not even come
close to this. I supported that, and of course I support this, because why wouldn’t you? We all have
our philosophical reasons for why you would not; that is not for me to worry about. But I am not going
to reprosecute a whole lot of other stuff. I am going to get down to a couple of things that do bother
me.
One that bothers me is the Fire Rescue Victoria stuff. There was a very long and grubby road to this
fire rescue reform. It took two parliaments to do it, and we got there for better or worse. Certain
commitments were made, I understand those commitments have not been met and now we are here.
Members interjecting.
Mr BOURMAN: I will speak to you later about that, Ms Taylor, if you like. The maps are now a
cause for concern for a lot of people. The maps now have a very simple look—a link—but it changes
a whole lot of maps, and there are in my opinion very grave concerns about what is going to happen
to response times and what is going to happen to a whole lot of things. It is mainly from a volunteer
perspective—I will be up-front about that—and this is in no way to cast any aspersions on our paid
firefighters, be they metro Fire Rescue Victoria or regional. They all do a fantastic job. But people
have a very big concern, and I am particularly concerned about clause 6, so I will not be supporting
clause 6. I do believe that the Liberals may well have an amendment, and if that is the case, I will
support that amendment.
Then we get to the next amendment by Mr O’Donohue, and I kind of wish he was here, because he
might have been able to help me. We have a deployment at railway stations, and it goes through:
The Chief Commissioner must ensure that at least 2 protective services officers are allocated or deployed—

and blah, blah, blah. I actually do not have a problem with this. I think it should be happening anyway.
But I might during the committee stage ask Mr O’Donohue—I will give him plenty of notice of this—
to give me a bit of a hand with an issue I have got that I need cleared up. I am a bit confused. Division 2
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of the Victoria Police Act 2013, ‘Relationship with government’, section 10, ‘Ministerial directions’,
states:
(1) The Minister may from time to time, after consulting the Chief Commissioner, give written directions
to the Chief Commissioner in relation to the policy and priorities to be pursued in the performance of
the functions of Victoria Police.
(2) Subject to subsection (3), a direction under subsection (1) cannot be given in relation to any of the
following matters—
…
(f)

the allocation or deployment of police officers or protective services officers to or at particular
locations …

Now, whilst this is not a ministerial direction, I think we might be sailing very, very, very close to the
wind about a conflict. I actually will be very interested to listen to Mr O’Donohue—and I apologise if
he has already covered it, but I did not hear it—as to how this is going to get through the gate if we
pass it. I guess it is for him to convince me that this is actually legit and this will actually not cause any
problems, and I will support it if it is. But I am just a little bit confused. Just to reiterate—I will keep
it brief—I am supportive of this bill. I am not supportive of clause 6. I am still very disappointed in
what happened with the Fire Rescue Victoria stuff. But we must move on, and I am looking forward
to an explanation about Mr O’Donohue’s amendments.
Mr QUILTY (Northern Victoria) (16:56): I will be brief. There is a saying: ‘Fool me once, shame
on you; fool me twice, shame on me’. On this basis I would suggest that anyone who trusts this
government on police powers is a fool. This government was perhaps the first in our state’s political
history to take political prisoners. This government was the first to arrest people for Facebook posts.
This government was the first to try to set up a system of civil informants along the lines of the East
German Stasi. I could go on, but I will not. The past six months have shown us beyond any reasonable
doubt that this government regards police as a means of imposing its will, not as a force for upholding
the rule of law. Let me be as clear as I can: we will not help the government take this further. If I was
really cynical, I would say that these powers were being rolled out so that the police could use PSOs
to avoid reputational damage from doing this kind of unpopular work themselves. Certainly someone
might in future use PSOs that way.
This legislation allows any area to be designated a place where at a whim the police can exercise
special powers and deploy PSOs to that area. The only thing they have to do for this is publish it on
their website, and then on the same day they can commence a special operation. There are time limits
on how long a place can be so designated—two days if it is on the website, 12 months if it is published
in the gazette. However, there is no limit on back-to-back announcements on the same area, so these
limits are effectively meaningless.
So what is the issue here? Most people like PSOs. The PSOs around the Parliament appear competent
and efficient at their roles. The issue is that PSOs were essentially supposed to be a replacement for
rail station staff, not a replacement for police. As staffing levels on our train system declined due to
increasing automation, we discovered that lack of human presence on the train network allowed
antisocial behaviour to flourish. The perverse irony is that the business case for automation rested on
labour savings, but as soon as we made those savings on labour we replaced that with new labour—
armed guards. Maybe it was a net saving; maybe it was a net cost—who knows. The point is, we
brought on PSOs basically as a replacement for the human deterrent that ticket inspectors and
stationmasters used to provide on the transport system; we did not bring them on to be beat cops. The
Auditor-General did look at the effectiveness of PSOs in 2016. It was found there was no evidence
that PSOs made anyone safer but they did make people think that they were safer. That is probably
better than nothing, but that could also almost be an advertisement for the medicinal properties of
snake oil.
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Since first introducing PSOs this government has given them more powers so that they are now closer
to a police officer than a stationmaster. This has been a creeping trend, including via regulation, of
avoiding parliamentary scrutiny. Now the government wants to be able to deploy them wherever it
wants, but PSOs were never supposed to be used that way. I wonder at this rate how long it will be
before the government tries to tell us that PSOs need a special operations capability—heaven only
knows.
The fact that this government has proven to be untrustworthy on police powers should not really be
the issue here. Every piece of legislation that we pass can be used by any subsequent government. We
often invoke this when we see well-intentioned legislation—the idea that maybe the powers will not
be misused today but who knows who will wield them tomorrow, and so on. But this government is
instructive in why we apply that principle all the time. Ask yourself: should the government have had
the ability to deploy armed PSOs to arrest anti-lockdown or Black Lives Matter protesters earlier this
year? Should they have had the ability to employ PSOs as a cordon for warrantless search operations?
Should the entire hotel quarantine have been run by PSOs? Is there any circumstance in which it would
be more appropriate to use PSOs for general policing than police? I think the answer to these questions
should be obvious.
PSOs have a useful role to play. We do not support expanding that role. We have a police
accountability problem in this state; we should fix that instead of making it worse. Clearly this
government cannot be trusted with expanded police powers, but governments in general cannot be
trusted with expanded powers.
Separately, we do not support the changes to the Fire Services Victoria maps. There is a process for
making these changes in legislation that the government has decided to ignore. These changes are not
supported by the affected CFA brigades. We think they are just another part of this government’s
ongoing attack on the CFA, an attack carried out for no good reason—probably for bad reasons. Much
like the Chinese Communist Party, the Labor Party does not like the existence of sections of society it
cannot control. But we have had those arguments already. I will not repeat them. We do not support
these ongoing attacks on the CFA. We do not support this bill.
Mr MELHEM (Western Metropolitan) (17:02): I also rise to speak on the Police and Emergency
Legislation Amendment Bill 2020. As previous speakers outlined, the purpose of the bill—and certain
speakers obviously went way, way outside the scope of this bill to just score—
Dr Ratnam interjected.
Mr MELHEM: Not you, Dr Ratnam. You are always on message; you are always on the topic.
You do not stray. I give you a 10 out of 10, and welcome back. Members have turned the debate to
matters not related to this bill, because the bill only talks about four key areas. One is to enable the
flexible deployment of PSOs to where they are most needed and to assist in an emergency. I think
Mr Quilty talked about that, and I will come back to that issue in a minute. The second one is to
facilitate the questioning of persons detained in a police jail who are suspected of an offence other than
the offence for which they are detained. The third one is to enable the trialling of sheriff’s officers
serving applications for family violence intervention orders instead of police. That is, to my
understanding, going back to the Royal Commission into Family Violence, and I will come back to
that later on. The last one is some administrative changes which ensure the effective operation of Fire
Rescue Victoria, which has already commenced in 2020.
Now, the deployment of PSOs is not like what Mr Quilty was talking about—that now we are going
to turn the PSOs into police officers. I mean, they are performing a similar role to what normally a
police officer might perform. Their current role, particularly at train stations, is to keep the peace and
make sure that our public transport system is safe, and they are doing a fantastic job. People are able
to now get on the train at whatever station. Whether you are going to the city, you are going home or
you are going to work from station A to station B, you can actually be assured with their presence that
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the place is safe. Whether it is for children, women, men—anyone really—they are providing a very,
very important role.
PSOs also provide a very important role at Parliament House and at various other public utilities and
buildings, and what is being proposed in this legislation is that at some time we might be stretched for
resources, which we are now, for example, with COVID-19, where the police are now manning or
staffing various checkpoints to make sure we keep Melburnians in Melbourne as per the stage 4
restrictions and make sure we do not travel without a valid reason to regional Victoria. I mean, that
takes a lot of resources for Victoria Police to make sure people are adhering to the restrictions we have
in place. So with that flexibility we might be able to deploy PSOs, for example, at an event, and there
are a number of definitions there about some of the events, whether that is the MCG—if we ever,
hopefully, one day, may be able to have an event at the MCG, that would be nice. I know Mr Finn, for
example, and Mr Gepp and Ms Lovell would love to have the grand final, should Richmond make it
to the grand final, at the MCG, and that would be a day.
Mr Finn: It’s a done deal.
Mr MELHEM: Well, let us hope so, Mr Finn. It will be lovely to have Richmond and Geelong
fighting for the flag in Brisbane. That will be sweet.
Members interjecting.
Mr MELHEM: We should. We should continue to have a parade, Mr Ondarchie. I think it is
important that we should have a parade. We will have you and Mr Finn in the car, in a convertible,
driving around the city. People will come out in their thousands to watch you two parading in the city.
I think it is important that it is a public holiday. I do not know why you lot do not like public holidays.
I think workers in this state deserve a public holiday.
Members interjecting.
The ACTING PRESIDENT (Mr Bourman): Order! It is late in the day.
Mr MELHEM: Thank you, Acting President. I understand they are being a bit loud, and you are
close to them, so they must have hurt your hearing. Basically, redeploying the PSOs as directed to
designated places as determined by the Chief Commissioner of Police I think is a welcome thing, and
we should embrace that. It is not, as Mr Quilty was talking about, that they might turn them into special
forces or the special operations group. Obviously that is not the intention, and the bill does not talk
about that at all. They will still perform exactly the same job they are performing today as they do at
train stations. If they move to a designated place, they will be still doing that under the overall
supervision of Victoria Police, so their duties will not be altered from the current duties they are
performing at various train stations. In fact some of their duties have expanded now. They are
patrolling shopping centres, assisting police to keep the peace in relation to COVID-19. So I think it
is an extra resource we have now; why not use it, particularly as the public transport system is not
being fully utilised in the way it was pre COVID-19?
As I said earlier, there are currently 20 teams of PSOs, which normally consist of one sergeant, two
police and eight PSOs. So the supervision of Victoria Police is there, and 14 of these teams work
between 1000 and 2000 hours at key community locations. We are already utilising some of these
services and trialling them, and that is working really well. We have got 16 working specifically at the
Brady Hotel and Hotel Grand Chancellor, covering the full 24-hour rotation and supporting Operation
Soteria zone 2. We are talking about the quarantine. I think it is important they are fully trained, and
why not utilise that resource?
The Andrews government has, as we know, invested heavily in our police, and this bill will continue
the government’s tradition of delivering very strong support for our police as we have over the years.
Victoria Police has established 1227 protective services officers for duties relating to the Victorian
public transport system, which I mentioned earlier, and we also have 2832 more frontline police
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officers now than we had between 2010 and 2014. So since we have come into government there has
been a net increase of 2832 police officers—that is on top of replacing existing personnel when they
leave the service for one reason or another. We have also about 4506 more police personnel, including
357 extra PSOs, nearly 400 police custody officers and 924 unsworn members. That is a 26 per cent
increase in total. I think investing in our police force is very important, and we need to make sure that
we maintain law and order and do not put unnecessary stress on our police members.
Now, the other change, which I talked about earlier, is basically to give Victoria Police the ability to
interrogate or interview witnesses if they are in an existing police jail. At the moment in order to be
able to interview them in a separate room apart from that jail—you cannot do it. So this bill will
basically give the police the flexibility should they suspect a person may have committed a separate
crime from the crime he is in for, and then the police are able to remove the individual from his or her
jail cell in that particular building to another room. That will still require the consent of the individual,
so if the individual refuses to give consent then that interview will not take place. But should the
individual be happy to consent to being interviewed in a separate room apart from the jail itself, I think
it is worthwhile doing that. The bill is not breaking new ground and it is not taking people’s rights
away; it is basically just making life a bit easier for police to be able to do their job.
Also it is implementing that as a recommendation from the Royal Commission into Family Violence,
recommendation 56. Sorry, that is another matter in relation to the sheriff being able to trial a new
process and sort of be able to serve or to give effect to a personal service of a family violence
intervention order application. Recommendation 56 states that:
The Victorian Government—working with Victoria Police, the courts and other relevant stakeholders—trial
and evaluate the use of agencies or service providers other than Victoria Police … to effect personal service
of applications for family violence intervention orders …

This recommendation was part of a suite of recommendations by the royal commission, and I think it
is very welcome. We have got the resources with the sheriff’s office to do that when the police force
is occupied elsewhere. So if they are not able to perform that administrative task, we are able to utilise
the services of the sheriff’s office, and I think that is something we ought to do. The bill will allow that
to occur, and that should be welcomed by everybody.
As I said earlier, this bill is straightforward about making some minor changes to the current act. It is
not talking about breaking new ground, about police brutality or a police state—all these sorts of things
are some of the allegations that have been made—about taking away people’s civil liberties and so
forth. It is about none of that. It is straightforward. It makes some minor changes.
One is to give effect to the Royal Commission into Family Violence and implement its
recommendation. It also helps the effective operation of Fire Rescue Victoria in relation to the map. I
heard Mr Bourman talking about that. I think the restructuring of the fire services is very welcome. I
am hoping that in the next fire season under the new integrated system career firefighters and
volunteers will make us proud again, working shoulder to shoulder, working side by side, making sure
they keep Victorians safe. I am sure they will, because they have been doing that for the past 100 years.
I see these changes to Fire Rescue Victoria as strengthening that. Again, they will step up to the mark.
I am grateful for the work volunteers do, because they just do it because they want to protect their
families and protect the community and do not expect anything in return, and also for the fine work
the career firefighters do on our behalf. With these few words, I commend the bill to the house.
Ms GARRETT (Eastern Victoria) (17:17): I am really pleased to rise and make a contribution on
this piece of legislation before the house. I commend those who have come before and had a very long
and interesting conversation. I find myself again with Mr Finn directly in my eye line, but we will
move on from our coal conversation and talk about police, shall we, Mr Finn?
The track record of this government on police and PSOs has been very strong. We understand as a
government just how important it is not only that we have the police and PSOs that we need but also
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that they have the resources and the powers that they need to do their jobs. Nowhere is this more
important than in our current situation, in which we are facing an unprecedented global pandemic and
have needed to have a full and flexible workforce in our front line, be it our health workers or our
police and emergency services workers. We have needed every single one of those people. As we all
know in this house and pay tribute to, not a single one of them has disappointed us. They have all
shown up when they needed to in really difficult circumstances.
While we are discussing this particular piece of legislation, I do want to pay tribute to the men and
women on the front line, the PSOs and our sworn officers, because it is not easy. They are being asked
to do things which they would not normally have to do. They are policing in ways that they have never
had to police before. Sometimes that interface with the community can be difficult and stressful, and
they are managing themselves—with a couple of exceptions—in the main very strongly and very well.
I know that many of them are deployed at checkpoints. They are deployed in our shopping centres,
they are deployed in our parks, they are often walking with their comrades in the military—again
things we are just not used to seeing in Victoria—and I am very grateful that those police have risen
to the challenge that has been given to them and that they have worked assiduously to keep our state
and more importantly our citizens safe.
This is a really significant part of the bill in that this is about ensuring that we can have flexible
deployment of PSOs. PSOs have really, really grown into the roles that they have been given, and they
have expanded over time. They are on public transport and they are in other places, and here they are
now going to be able to be used in a much more flexible way. Under existing regulations, the 2004
Victoria Police regulations, ‘designated places’ are defined as the transport network and adjoining
areas. These were recently amended to also include the Melbourne CBD and a number of other
districts in populous Victorian cities to assist in arrangements to prevent and deal with the spread of
this global pandemic.
What this bill is going to do, which will be quite transformative in the way that the PSOs can conduct
their business of keeping Victorians safe, is have other places declared as designated places by our
Chief Commissioner of Police. They include places adjacent to or between a designated place and a
roadway, sporting venue or other crowded places to be used by the public when accessing or exiting
the network and places used as a public thoroughfare around major events, crowded areas and sporting
venues. The one thing that we are all desperate to get back to when we can is our glorious sporting
events and cultural experiences that make Melbourne, and the rest of Victoria indeed, such a terrific
place to live. They will also be able to better respond to the recommendations of the Royal
Commission into Family Violence, and I will come to that, because I think this is a really significant
development. They are there to improve the operation of our police custody system, and this is what
the legislation does.
I want to just discuss the family violence issues. I know there are other people in this chamber, whether
they knew her or not, who will have great regard for our inaugural Minister for the Prevention of
Family Violence, the Honourable Fiona Richardson, a dear friend, a fierce advocate and an amazing
minister. As we talk about the recommendations of the royal commission, she was the minister who
was so involved in that really very proud and significant achievement of this government. She was
central to that. I am looking at faces across the chamber—she touched everybody. Whenever I speak
on a piece of legislation involving family violence or the protection of women and girls and gender
equity in our community I always turn to dear Fiona. She would be very proud of the achievements of
the government, which are ongoing. I think it is really important when we talk about any pieces of
legislation that we know the amount of work that goes into developing those pieces of legislation. As
a famous scientist said, we are here because we stand on the shoulders of giants. She was certainly one
of those giants, and her work is remembered every day.
I am really pleased that this bill deals with implementing recommendations, in particular
recommendation 56, of the Royal Commission into Family Violence. It allows sheriff’s officers to
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effect personal service of family violence intervention order applications. This is because the
recommendation stated that:
The … Government—working with Victoria Police, the courts and other relevant stakeholders—trial and
evaluate the use of agencies or service providers other than Victoria Police … to effect personal service of
applications for family violence intervention orders …

This is about ensuring that our police time and resources are directed exactly where they need to be,
to protecting and supporting affected family members first and foremost, but part of that of course is
holding perpetrators to account—and genuinely to account.
Under the current arrangements VicPol has the general duty to effect services of summonses and
warrants and has also upheld the responsibility of serving other orders under the Family Violence
Protection Act 2008. This is just one small part of the exceptional work that the commission did in
transforming the way in which our community, our justice system, our social workers—the whole go
to whoa—are responding and better dealing with the women and children who are victims of family
violence. What the royal commission recognised was that these matters put a significant demand on
Victoria Police resources, so to give effect to the trial, which was the recommendation out of the
commission, the bill will amend and authorise service of the applications by sheriff’s officers. They
are well used to engaging with the public, executing warrants and serving orders, and we are of the
view—and certainly the royal commission was of the view—that based on current functions, training
and capability this is the most suitable workforce to implement this recommendation. I know that those
officers working for the sheriff will feel a great sense of pride that they can play a part, a really
important part, in protecting women and children.
What the bill does is amend part 12 of the Family Violence Protection Act and part 3 of the Sheriff
Act 2009 to allow these officers to enter premises where they reasonably believe a respondent to be
and request the name and residence of the respondent for the purpose of serving the family violence
intervention order application. It is not about forcibly entering premises but about entering premises
and then lodging certificates of service. This will be a 12-month trial. Given the huge, crucial nature
of this work, you do not just want to rush in and change everything without making sure that it is
actually going to deliver the protections that are needed for vulnerable people who are at risk or have
been subjected to family violence, so it is entirely appropriate that there will be a trial for 12 months
at certain agreed locations.
To go back to the brave, brave, brave victims, I was there for the joint sitting, as I know other people
were, when we as politicians heard directly from victims of family violence. It was one of the most, I
think, significant events in my parliamentary career in that we actually brought the victims into this
place and listened. That is how you shape a legislative and policy agenda that is responsive to the
needs. And it is more than just that; it is that respect for and recognition of what has for too long been
an invisible or voiceless group of people—a frightened and traumatised group of people—who are
victims of the most abhorrent breaches of trust in their own home, behind closed doors. And we still
have a long way to go; this will be an ongoing struggle for justice and to have an entire justice system
transformed. I know about the work of successive police commissioners to restructure the way the
police do their work and to have dedicated family violence units which do not say ‘It’s just a domestic’
or ‘We can’t get involved’. Unfortunately, and so frighteningly, so much of police call-out work is
still about family violence. We all have this massive responsibility—none more so than us in this
chamber—to stamp that out, and this is going to be a small part of that change that is needed. It will
free up Victoria Police officers to do that work of directly supporting the families, putting their
resources where they should be and holding the perpetrators to account, which is such a critical part
of changing behaviour and giving victims justice.
As you say, one of the most important aspects of justice is that you have a voice and that voice is
heard, and this bill does a small part of that by implementing recommendation 56 of the commission.
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House divided on motion:

Ayes, 32
Bach, Dr
Barton, Mr
Bath, Ms
Bourman, Mr
Crozier, Ms
Davis, Mr
Elasmar, Mr
Erdogan, Mr
Finn, Mr
Garrett, Ms
Gepp, Mr

Grimley, Mr
Kieu, Dr
Leane, Mr
Lovell, Ms
Maxwell, Ms
McArthur, Mrs
Meddick, Mr
Melhem, Mr
O’Donohue, Mr
Ondarchie, Mr
Pulford, Ms

Rich-Phillips, Mr
Shing, Ms
Stitt, Ms
Symes, Ms
Tarlamis, Mr
Taylor, Ms
Terpstra, Ms
Tierney, Ms
Vaghela, Ms
Watt, Ms

Noes, 6
Atkinson, Mr
Cumming, Dr

Hayes, Mr
Limbrick, Mr

Quilty, Mr
Ratnam, Dr

Motion agreed to.
Read second time.
Ms SYMES (Northern Victoria—Leader of the Government, Minister for Regional Development,
Minister for Agriculture, Minister for Resources) (17:38): I move:
That the bill be committed to a committee of the whole on the next day of meeting.

Motion agreed to.
CLADDING SAFETY VICTORIA BILL 2020
Introduction and first reading
The PRESIDENT (17:38): I have received a message from the Legislative Assembly:
The Legislative Assembly presents for the agreement of the Legislative Council ‘A Bill for an Act to establish
a body corporate called Cladding Safety Victoria for the purposes of administering a cladding rectification
program and to make related amendments to the Building Act 1993 and the Public Administration
Act 2004 and for other purposes’.

Ms SYMES (Northern Victoria—Leader of the Government, Minister for Regional Development,
Minister for Agriculture, Minister for Resources) (17:39): I move:
That the bill be now read a first time.

Motion agreed to.
Read first time.
Ms SYMES: I move:
That the second reading be made an order of the day for the next day of meeting.

Motion agreed to.
CONSUMER LEGISLATION AMENDMENT BILL 2020
Introduction and first reading
The PRESIDENT (17:39): I have a message:
The Legislative Assembly presents for the agreement of the Legislative Council ‘A Bill for an Act to make
amendments to the Residential Tenancies Amendment Act 2018 and the Retirement Villages Act 1986
and for other purposes’.
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Ms SYMES (Northern Victoria—Leader of the Government, Minister for Regional Development,
Minister for Agriculture, Minister for Resources) (17:40): I move:
That the bill be now read a first time.

Motion agreed to.
Read first time.
Ms SYMES: I move, by leave:
That the second reading be taken forthwith.

Motion agreed to.
Statement of compatibility
Ms SYMES (Northern Victoria—Leader of the Government, Minister for Regional Development,
Minister for Agriculture, Minister for Resources) (17:40): I lay on the table a statement of
compatibility with the Charter of Human Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights and Responsibilities Act 2006 (the Charter),
I make this statement of compatibility with respect to the Consumer Legislation Amendment Bill 2020.
In my opinion, the Consumer Legislation Amendment Bill 2020 (the Bill), as introduced to the Legislative
Council, is compatible with the human rights protected by the Charter. I base my opinion on the reasons
outlined in this statement.
1.

Overview of the Bill

The Bill makes amendments to the Residential Tenancies Amendment Act 2018 (RTA Act) and the
Retirement Villages Act 1986 (RV Act) to improve their operation, clarify requirements and update outdated
references.
The Bill amends the RTA Act in relation to social and affordable housing to clarify that the Director of Housing
may continue to set criteria for allocation of housing to applicants with the greatest housing need from the
Victorian Housing Register and that the social and affordable housing sector may continue to allocate tenancies
(including rooming house occupancies) to eligible applicants, without contravening anti-discrimination
provisions in the Residential Tenancies Act 1997 (RT Act), while remaining subject to the whole of the antidiscrimination framework set by the Equal Opportunity Act 2010 (EO Act). The Bill also makes amendments
to clarify the application of provisions relating to procedures for rent increases in social housing.
The Bill also makes amendments to the RTA Act concerning Specialist Disability Accommodation (SDA) that
are consequential to the Disability (National Disability Insurance Scheme Transition) Amendment Act 2019. It
provides for circumstances where an SDA resident may apply to Victorian Civil and Administrative Tribunal
(VCAT) for termination of a residential rental agreement on the basis of coercion or deception of the SDA
resident. It also provides for a reduced period of notice of intention to vacate in certain circumstances for SDA
residents.
In relation to the RV Act, the Bill enables former residents of retirement villages to recover refundable ingoing contributions where the owner of the retirement village has become bankrupt or insolvent. The Bill
provides for a new process in which residents, or the Director of Consumer Affairs Victoria, may apply to the
Supreme Court for the enforcement of a charge securing a refundable in-going contribution.
Human rights issues
In my opinion, the human rights under the Charter that are relevant to the Bill are:
•

the right to equality and protection against discrimination under section 8;

•

the right to property under section 20; and

•

the right to a fair hearing as protected by section 24.

For the reasons outlined below, I am of the view that the Bill is compatible with the Charter because, to the
extent that any provision may limit these rights, those limitations are reasonable and demonstrably justified
under s 7(2) of the Charter.
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Amendments to the RTA Act

Right to equality
Section 8(3) of the Charter relevantly provides that every person is entitled to equal protection of the law
without discrimination and has the right to equal and effective protection against discrimination. The purpose
of this component of the right to equality is to ensure that all laws and policies are applied equally, and do not
have a discriminatory effect, whether directly or indirectly.
‘Discrimination’ under the Charter is defined by reference to the definition in the EO Act on the basis of an
attribute in section 6 of the EO Act. Relevantly, section 6 of the EO Act contains the attributes of disability,
age, race and sex.
Section 8(4) of the Charter provides that measures taken for the purpose of assisting persons or groups of
persons disadvantaged because of discrimination do not constitute discrimination. Further, section 12 of the
EO Act provides that a person does not discriminate by taking a special measure, which is a measure taken
for the purposes of realising substantive equality for people with the relevant attribute.
SDA amendments
Clauses 12 and 13 of the Bill contain provisions that apply only to people with a disability, which is an
attribute protected by the EO Act. Clause 12 provides that an SDA resident may apply to VCAT where they
been coerced or deceived into entering a residential tenancy agreement for orders terminating that agreement.
Clause 13 provides for a reduced period of notice of intention to vacate for SDA residents in certain
circumstances. These clauses are outlined in further detail below.
However, clauses 12 and 13 do not amount to discrimination on the basis of disability, because they are
intended to benefit persons with disability. They do not treat persons with a disability unfavourably nor do
they impose an unreasonable requirement that could be said to have a disadvantageous effect on persons with
disability. Section 8(4) of the Charter provides that measures taken for the purpose of assisting persons or
groups of persons disadvantaged because of discrimination do not constitute discrimination. Further,
section 12 of the EO Act provides that a person does not discriminate by taking a special measure, which is a
measure taken for the purposes of realising substantive equality for people with the relevant attribute.
In my opinion, clauses 12 and 13 of the Bill do not constitute discrimination and may constitute a special measure
for people with disabilities and are therefore compatible with the right to equality in section 8 of the Charter.
Social housing amendments—rental rebates
Clauses 7 and 9 of the Bill amend the RTA Act to clarify that, consistent with current practice, the Director
of Housing or a registered agency is not constrained in applying, adjusting or cancelling a rental rebate where
this causes an increase in the amount payable by the renter or a rooming house resident under the relevant
agreement, but does not affect the market rent applicable to the premises.
Absent such an amendment, the Director of Housing or a registered agency could be prevented, by the
operation of sections 44 and 101 of the RT Act, from making adjustments that result in an increase in the
amount payable by the renter or a rooming house resident at intervals of less than 12 months (for renters) or
6 months (for rooming house residents) and from applying such increases without at least 60 days’ notice in
both cases. The amendment will also ensure that the amount payable after any rental rebate is applied to the
rent continues to be used as the basis for giving a notice to vacate for non-payment of rent in relation to social
housing provided by the Director of Housing or a registered agency.
Clauses 7 and 9 may have the effect of indirectly discriminating against persons with protected attributes
(including race, gender, age or disability) to the extent that such persons are represented at higher proportions
in social housing where the Director of Housing or a registered agency is the landlord, as compared to the
general population in Victoria, or as compared to social housing where other entities or persons are the
landlord. To the extent that clauses 7 and 9 involve indirect discrimination, those clauses will limit the right
to freedom from discrimination in section 8 of the Charter.
However, in my opinion any such limitation is reasonable and demonstrably justifiable in accordance with
section 7(2) of the Charter on the basis that it facilitates the effective operation of such rental rebate policies,
such that the amount payable by persons living in social housing can fluctuate in line with increases and
decreases in household income and composition. Further, where persons are eligible for a rental rebate, the
amount payable will be lower than the market rent for the property under the relevant agreement and will
continue to be adjusted in accordance with long-standing practice. Therefore, there will be no practical
disadvantage experienced by persons with protected attributes who reside in social housing resulting from the
amendments.
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Social housing amendments—anti-discrimination provisions
Clauses 5 and 8 have the effect of excluding social housing providers, including the Director of Housing, from
the application of sections 30A or 94F of the RT Act, which were inserted by the RTA Act. Sections 30A and
94F apply where a residential rental provider (a landlord) or rooming house operator, respectively, unlawfully
discriminates against a person in contravention of section 52 of the EO Act by refusing to let rented premises
or rooming houses to that person on the basis of an attribute set out in section 6 of the EO Act.
Sections 30A and 94F provide a mechanism for such persons to apply to VCAT under section 210AA of the
RT Act for a compensation order in relation to loss or damage which they have suffered as a result of such
unlawful discrimination. The mechanism in the RT Act mirrors the mechanism in the EO Act, which provides
that a person can apply to VCAT for a compensation order under section 152 of the EO Act where a landlord
discriminates against them in refusing to accept their application for accommodation contrary to section 52
of the EO Act.
Clauses 5 and 8 engage the right to equality and right to freedom from discrimination in section 8 of the Charter,
because these clauses have the effect of removing a mechanism for certain tenants to access redress for unlawful
discrimination under section 210AA of the RT Act for breaches of sections 30A or 94F of the RT Act. The
clauses also engage these rights because the clauses operate in a manner which treats certain groups of people
differently. That is, only renters in social housing will be excluded from the redress mechanism in s 210AA of
the RT Act, whereas all other renters in the Victorian community will have access to it.
This differential treatment raises the risk that clauses 5 and 8 will indirectly discriminate against persons with
protected attributes to the extent that such persons are represented in higher proportions in social housing as
compared to the general population in Victoria. To the extent that clauses 5 and 8 involve indirect
discrimination, those clauses will limit the right to freedom from discrimination in section 8 of the Charter.
In my opinion, however, to the extent that clauses 5 and 8 limit the rights in section 8 of the Charter, any limit
is compatible with the Charter on the basis that it is reasonable and demonstrably justifiable in accordance
with section 7(2) of the Charter.
Significantly, social housing renters and residents will still be able to seek redress (including compensation)
for unlawful discrimination under the EO Act. The retention of that redress mechanism for social housing
renters and residents of rooming houses provides a basis for concluding that any limit on the rights in section 8
of the Charter is reasonable. Furthermore, the amendments do not change the application of sections 30A and
94F of the RT Act to the private rental sector.
Importantly, any limit on the rights in section 8 of the Charter is also demonstrably justifiable on the basis that
clauses 5 and 8 of the Bill are designed to address the risk of unintended consequences for the social and
affordable housing sector arising from sections 30A and 94F. The risk is that, absent amendment, these sections
may prevent the allocation of social and affordable housing in favour of eligible applicants with the greatest
housing need. In many cases, this need arises due to the person’s protected attribute under the EO Act.
Under section 142E of the Housing Act 1983, the Director of Housing may make determinations by
publication in the Government Gazette for the purposes of allocating tenancies in social housing to applicants
on the Victorian Housing Register, which is the list for eligible low-income social housing applicants.
Determinations enable the social housing sector to favour eligible applicants on the basis of relative housing
need. For example, the determinations prioritise the order in which social housing is offered, such that suitable
housing is offered to persons experiencing family violence, who are most likely to be women and children,
before it is offered to a person with a disability, or a person aged 55 or over.
Section 52 of the EO Act operates within a regime that provides exceptions where discrimination is lawfully
permitted. Under section 12, a person may take a special measure for the purpose of promoting or realising
substantive equality for members of a group with a particular attribute. A special measure does not constitute
discrimination and reasonable restrictions on eligibility for the measure may be imposed.
New sections 30A and 94F in the RT Act were intended to be read subject to the operation of other provisions
in the EO Act. For example, it was intended that conduct which constituted a special measure for the purposes
of section 12 of the EO Act would not breach sections 30A and 94F. However, as this intention was not
explicitly expressed in sections 30A and 94F, it has since become apparent that there is a risk that conduct
which constitutes a special measure under the EO Act could contravene sections 30A and 94F of the RT Act.
To the extent that the priority order for social housing contained in the Director’s determinations is a special
measure for the purposes of the EO Act, there is a risk that sections 30A and 94F will prevent the effective
operation of those determinations.
Clauses 5 and 8 of the Bill thus have the effect of clarifying that that the Director of Housing may continue to
set criteria for the allocation of housing to applicants on the Victorian Housing Register, and that the social
and affordable housing sector may continue to allocate tenancies (including rooming house occupancies) to
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applicants with the greatest housing need, without contravening anti-discrimination provisions 30A and 94F
of the RT Act. The eligibility criteria for social and affordable housing prioritises the relative housing needs
of eligible applicants including the housing needs of people experiencing family violence, who are most likely
to be women and children, people living with disability, and applicants aged 55 years or more.
In my opinion, therefore, to the extent that clauses 5 and 8 might limit the rights in section 8 of the Charter,
that limitation is reasonable and demonstrably justified under section 7(2) of the Charter and the clauses are
compatible with the Charter.
Right to a fair hearing
Section 24 of the Charter provides that a person who is a party to a civil proceeding has the right to have the
proceeding decided by a competent, independent and impartial court or tribunal after a fair and public hearing.
A fair hearing includes a reasonable opportunity to each party to present its case. This right may be engaged
if a person faces a procedural barrier to having their case heard before a tribunal or court. The right will not
be engaged, however, by substantive changes to the law such that the content of a law that a tribunal or court
must apply is varied or where a cause of action no longer exists.
Clause 12 of the Bill introduces new section 79A of the RTA Act, which provides that an SDA resident may
apply to VCAT for orders terminating a residential rental agreement. VCAT may make such an order if
satisfied that the SDA resident has been coerced or deceived into entering the agreement or has not received
the requisite information statement or explanation of that statement before entering into the agreement. VCAT
must hear an application within three business days or no later than the next available sitting day after the end
of that three-business day period.
The right to a fair hearing may be engaged by the requirement imposed on VCAT to hear an application
within three business days. This is because the SDA provider must be given a reasonable opportunity to
present its case, which includes the opportunity to be informed of the opposing party’s case and to respond to
that case.
What constitutes a ‘reasonable opportunity’ will depend on the nature and circumstances of the proceedings.
Here, the Bill aims to ensure the expeditious hearing of applications by persons with a disability who may
have been coerced or deceived or who were relevantly uninformed before entering a rental agreement. The
SDA provider is deemed to be a party to any application and will therefore be notified of the application and
hearing pursuant to VCAT’s usual practices. The Bill does not affect VCAT’s general duty to act fairly and
according to the substantial merits of the case in all proceedings, or its procedural powers to make directions
for the fair hearing and determination of a proceeding.
For these reasons, in my opinion, the requirement that an application be heard expeditiously within three
business days will not limit the right to a fair hearing.
Right to property
Social housing amendments—rental rebates
As noted, clauses 7 and 9 of the Bill amend the RTA Act to clarify that the Director of Housing or a registered
agency is not constrained in applying, adjusting or cancelling a rental rebate where this causes an increase in
the amount payable under the relevant agreement, but does not affect the market rent applicable to the premises.
Absent such an amendment, the Director of Housing or a registered agency could be prevented, by the
operation of sections 44 and 101 of the RT Act, from making adjustments that result in an increase in the
amount payable at intervals of less than 12 months (for renters) or 6 months (for rooming house residents)
and from applying such increases without at least 60 days’ notice in both cases. The amendment will also
ensure that the amount payable after any rental rebate is applied to the rent continues to be used as the basis
for giving a notice to vacate for non-payment of rent in relation to social housing provided by the Director of
Housing or a registered agency.
Clauses 7 and 9 may engage the right to property on the basis that these clauses affect the frequency of an
increase in the amount payable under the relevant agreement that a renter or resident, whose landlord is the
Director of Housing or a registered agency, may be subject to. The clauses also clarify that the notice period
required for a rent increase is not required where the amount payable is adjusted but does not result in an
increase in the rent under the relevant agreement.
However, to the extent that clauses 7 and 9 could result in any deprivation of property, those clauses will not
limit the right to property in section 20 of the Charter because any such deprivation will be in accordance with
the legislative regime established by the RT Act and is justifiable as it facilitates the effective operation of
such rental rebate policies, such that the amount payable by persons living in social housing can fluctuate in
line with increases and decreases in household income and composition. Further, where persons are eligible

BILLS
3246

Legislative Council

Thursday, 15 October 2020

for a rental rebate, the amount payable will be lower than the market rent for the property under the relevant
agreement and will continue to be adjusted in accordance with long-standing practice.
Terminating SDA residential rental agreements
As noted, clause 13 of the Bill introduces new section 79A in the RTA Act, which provides that a SDA
resident may apply to VCAT for orders terminating a residential rental agreement with an SDA provider, as
well as orders requiring the SDA provider to enter into a new agreement with the SDA resident and other
persons, on grounds of coercion or deception. If VCAT makes such an order, it may, having regard to any
financial disadvantage suffered by the SDA resident and regardless of any loss suffered by the SDA provider,
order the return of bond money to an SDA resident or revoke any compensation orders that have been issued
against the SDA resident.
Clause 13 of the Bill may engage the right to property in section 20 of the Charter on the basis that the
termination of an agreement, or the creation of a new agreement, may affect the property rights of an SDA
provider. Orders requiring the return of bond money to an SDA resident may affect an SDA provider’s
interests in property, but I do not consider that this will constitute a deprivation of property. The revocation
of compensation orders earlier made against an SDA resident may have the effect of depriving an SDA
provider of their interests in property.
In my opinion, however, such orders will not limit the right to property in section 20 of the Charter because
any deprivation of property will be in accordance with the legislative regime established by these provisions.
In any event, given the beneficial purposes of these sections, which protect SDA residents in cases of coercion
or deception, it is my view that any limit on the right in section 20 would be reasonable and demonstrably
justified under section 7(2) of the Charter.
Reduced notice period for intention to vacate and waiver of lease break fees for SDA residents
Clause 13 of the Bill amends section 236 of the RTA Act to provide for a reduced period of notice of intention
to vacate for SDA residents in certain circumstances. The reduced notice period will be available to SDA
residents who have received notice that the SDA provider has had their registration under the National
Disability Insurance Scheme revoked. Such SDA residents may give the SDA provider notice of intention to
vacate specifying a termination date 14 days after the notice is given. An SDA resident who terminates an
agreement by such a notice of intention to vacate will not be liable to pay any form of lease break fee.
Clause 13 of the Bill may engage the right to property in section 20 of the Charter as the provision for shorter
notice periods, and the waiver of lease break fees, may potentially result in a financial loss to SDA providers,
and may also prevent SDA providers from taking certain steps to enforce otherwise valid contractual causes
of action.
In my opinion, however, to the extent that the reduction in notice periods will lead to any deprivation of
property (either by way of financial loss or the loss of a cause of action), I consider that any such deprivation
will be lawful and will not limit section 20 of the Charter.
In relation to provision that lease break fees will not be payable, I note that section 20 of the Charter does not
confer a right to compensation. Further, given the circumstances in which compensation will not be payable
are clearly defined and limited, I also consider that any deprivation of property that results in the non-payment
of compensation will be lawful and will not, therefore, limit the right to property.
3.

Amendments to the RV Act

Right to property
Clause 16 of the Bill amends the RV Act to streamline the recovery, by former residents of retirement villages,
of refundable in-going contributions where the owner of the retirement village has become insolvent.
Presently, under section 29 of the RV Act, the repayment of refundable in-going contributions is secured by
a charge on the retirement village land. Under current section 31 of the RV Act, the Supreme Court can only
make orders to enforce the charge if the resident has previously been unsuccessful in enforcing a judgement
debt for the relevant amount.
Clause 16 of the Bill substitutes section 31 of the RV Act to remove this precondition to the making of such
orders, and to provide that, in addition to the resident, the Director of Consumer Affairs Victoria may apply
to the Supreme Court for the enforcement of the charge.
Clause 16 of the Bill also introduces a new section 31A into the RV Act:
•

Section 31A(1) provides that the Supreme Court may make an order enforcing the charge, if it is in the
interests of the majority of the residents and, relevantly, if the owners of the retirement village land are
insolvent.
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Section 31A(2) provides for the range of matters that the Supreme Court’s orders to enforce the charge
may provide for, including sale of the charged land and determination of the entitlements of residents to
payments out of the proceeds of sale.

Clause 16 also introduces new section 31C into the RV Act. That section provides for the order in which
proceeds of the sale of the land charged are to be applied.
While the sale of the charged land, and the application of the proceeds of that sale, may amount to a
deprivation of property, or otherwise engage the property right in the Charter, the Bill includes the safeguard
that any deprivation will only occur following a Supreme Court order. The Court can only make such an order
if it is in the interests of all residents. In addition, the sale of charged land will only occur in certain confined
circumstances, namely where the owners of the retirement village land are insolvent and where in-going
contributions are of a refundable nature.
Clause 17 provides that the amendments introduced by clause 19 will apply to charges created before the
commencement of those amendments. To the extent that an owner of land with a pre-existing charge could
be said to have accrued a procedural right to have that charge enforced against them pursuant to the extant
processes set out in the RV Act, namely only after the unsuccessful enforcement of a judgement debt, it is
possible that clauses 16 and 17 could be said to deprive a landowner of property (noting that an accrued right,
in some cases, may be considered to be a property right in and of itself).
However, in my opinion, as any deprivation of property will be in accordance with the legislative regime
established by the RV Act, the right to property in section 20 will not be limited.
Right to fair hearing
As noted, clause 17 has the effect that the new provisions of the RV Act inserted by clause 16 of the Bill will
apply to new and existing charges over retirement village land created pursuant to that Act. The amendments
alter the avenue available to people to seek enforcement of their pre-existing rights by removing barriers to
enforcing those rights, which barriers exist under the current legislative regime.
The right to a fair hearing is a procedural right that affects the way a hearing is conducted. The right will not
be engaged by substantive changes to the law such that the content of a law that a court or tribunal must apply
is varied.
While the application of the provisions introduced by clause 16 to pre-existing charges will alter the process
for enforcing pre-existing charges via applications to the Supreme Court, and may thus engage the fair hearing
right, this does not mean that the fair hearing right is limited. In my opinion, the amendments contained in
clause 16 do not affect the ability of a party to have their rights determined by a competent and impartial court
or tribunal according to a fair procedure and after a public hearing. For example, a landowner will still have
the opportunity to appear before the Supreme Court and be heard on the issue of the enforcement of any
charge in accordance with the usual procedural rules of the Supreme Court.
For these reasons, in my opinion, the fair hearing right is not limited by the application of the new provisions
in the RV Act to pre-existing charges over retirement village land, or otherwise limited by clauses 16 and 17
of the Bill.
Retrospective application
Clause 17 provides that the amendments introduced by clause 16 will apply to charges created before the
commencement of those amendments, and accordingly clause 16 may be said to have retrospective operation
to that extent. The application of the amendments to existing charges may adversely affect owners of charged
land, in so far as the charges over their land may be enforced more expeditiously as might otherwise have
been the case.
However, the application of the amendments to existing charges is necessary to ensure that the amendments
benefit former residents of Berkeley Living, a Patterson Lakes retirement village now in liquidation. A
substantial number of former residents are owed refundable in-going contributions following the village’s
closure in late 2017. These residents have been unable to recover their in-going contributions due to the
complex ownership structure of Berkeley Living, and the existing requirements of the RV Act.
For these reasons, in my opinion, it is appropriate that the amendments introduced by clause 16 have
retrospective application.
For the above reasons, I consider the Bill to be compatible with the Charter.
The Hon. Shaun Leane
Minister for Local Government
Minister for Suburban Development
Minister for Veterans
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Second reading
Ms SYMES (Northern Victoria—Leader of the Government, Minister for Regional Development,
Minister for Agriculture, Minister for Resources) (17:40): I move:
That the second-reading speech be incorporated into Hansard.

Motion agreed to.
Ms SYMES: I move:
That the bill be now read a second time.

Incorporated speech as follows:
•

This Bill makes amendments to the Retirement Villages Act 1986 to address important stakeholder
issues. This includes assisting retirement village residents, and their estates, to recover their unpaid ingoing contributions.

•

The Bill also makes amendments to the Residential Tenancies Amendment Act 2018 to clarify certain
arrangements in relation to social and affordable housing and Specialist Disability Accommodation.

Retirement villages—Unpaid in-going contributions
•

The Bill makes amendments to the Retirement Villages Act 1986 (RV Act) to remove existing regulatory
obstacles which can hamper former residents seeking to recover unpaid in-going contributions where
the owner of a retirement village has become bankrupt or insolvent.

•

Residents’ refundable in-going contributions, which can amount to several hundred thousand dollars
each, are secured by a statutory charge over the retirement village land.

•

The RV Act requires that refundable in-going contributions be repaid when a resident leaves a retirement
village or passes away.

•

These amendments will directly benefit former residents of Berkeley Living, a Patterson Lakes
retirement village now in liquidation.

•

The government is aware that a substantial number of former residents, and their family members, are
owed refundable in-going contributions following the village’s closure in late 2017.

•

These residents have been unable to recover their in-going contributions due to the complex ownership
structure of Berkeley Living, and the existing requirements of the RV Act.

•

To recover monies owed, section 31 the Act currently requires residents to apply to the Supreme Court
for an order enforcing the first-priority charge over the retirement village land that secures their in-going
contribution.

•

However, the Court can only make an order if the resident has previously been unsuccessful in enforcing
a judgement debt, and if the order is in the interests of all residents.

•

Furthermore, as the RV Act provides that an action must be commenced by residents before the Director
of Consumer Affairs Victoria can intervene, the government’s capacity to assist former residents of
Berkeley Living and their families in recovering in-going contributions has been limited.

•

To remove these obstacles and provide a streamlined approach to the enforcement of statutory charges,
the Bill will amend the RV Act in three important ways.

•

These amendments are broadly modelled on the approach taken under New South Wales retirement
villages legislation.

•

Firstly, it will omit the existing requirement for an aggrieved resident to obtain and seek to enforce a
judgement debt before the Supreme Court can make an order to enforce the charge over the retirement
village land.

•

Secondly, it will provide that before making such an order, the Supreme Court need only be satisfied
that doing so would be in the interests of a majority of residents.

•

These changes will mean that the Court will now be able to make orders, provided it is in the interests
of a majority of residents, if:
•

the owner (or owners) of the retirement village land are insolvent; or
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•

where there is more than one owner of the retirement village land, one or more of those
owners are insolvent, and the Court is satisfied that it is just and equitable to make the order;
or

•

ownership of all or part of the retirement village land is vested in ASIC or the Commonwealth
because that ownership was previous vested in a deregistered company.
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•

Finally, the Bill will enable the Director of Consumer Affairs Victoria to make an application to the
Supreme Court for an order enforcing the charge on behalf of affected retirement village residents, where
it is in the public interest to do so.

•

This important change recognises that not all former residents have the financial capacity to commence
legal proceedings and enables the government to more easily assist in recovering unpaid in-going
contributions.

•

The Bill also makes a slight change to the order in which proceeds of the sale of the retirement village
land, with payment of costs incurred in applying for and obtaining the order, selling the land charged
and executing the order now ranking first.

•

This mirrors the approach taken under NSW legislation, as well as being consistent with usual practice
and the ‘salvage principle’—that is, a person who creates a fund is entitled to recover their own costs
and expenses from the fund.

•

The government recognises the urgency and significant public interest associated with this issue, which
is why these amendments are being progressed separately to the Review of the RV Act, which remains
ongoing.

Residential tenancies—Social and Affordable Housing
•

The Bill also makes amendments to the Residential Tenancies Amendment Act 2018 (RTA Act) to
clarify certain requirements in relation to social and affordable housing.

•

The government recognises there are features which differentiate the social housing model from the
private rental market, including:

•

•

an income-based approach to setting rent, meaning that most social housing rent is based on
an assessment of the renter’s capacity to pay, rather than the market value of the property; and

•

the application of eligibility criteria for prospective renters which are based on attributes
relating to housing need.

To preserve existing arrangements and protect the social housing sector, the Bill makes amendments to
the RTA Act that:
•

clarify that that the Director of Housing may continue to set criteria for the Victorian Housing
Register and that the social and affordable housing sector may continue to allocate tenancies
to applicants with the greatest housing need, without contravening anti-discrimination
provisions in the Residential Tenancies Act (1997)

•

exempt the Director of Housing from complying with the obligation to allow a renter to pay
their rent by using the Commonwealth “Centrepay” facility, given that state and territory
housing authorities are not eligible to use Centrepay;

•

clarify that, for the purposes of the social housing sector which uses income based rents, a
change to the rental rebate applicable under a residential rental agreement or rooming house
agreement (which may result in a change to the amount payable by the renter but does not
alter the rent under the residential rental agreement) is not considered a rent increase for the
purposes of Residential Tenancies Act 1997 (RT Act) provisions prohibiting rent increases
more frequently than each 12 months and requiring notices of rent increase; and

•

to clarify that for the purposes of notices to vacate for non-payment of rent, the relevant
amount is the actual amount paid by the renter or resident, when any rental rebate is taken
into account.

Specialist Disability Accommodation
•

Finally, the Bill makes a number of amendments to the RTA Act which are consequential to the Disability
(National Disability Insurance Scheme Transition) Amendment Act 2019 (NDIS Transition Act).

•

Section 236 of the RTA Act inserts a new Division 9 into Part 2 of the RT Act, governing the termination
of residential rental agreements.

BILLS
3250

Legislative Council

Thursday, 15 October 2020

•

The NDIS Transition Act, which was passed by Parliament and received the Royal Assent in June 2019,
purported to make a number of amendments to the new Division 9 of Part 2, inserting specific provisions
in relation to Specialist Disability Accommodation (SDA).

•

These amendments are intended to align SDA provisions with mainstream tenancy rights and refine
some of the provisions to ensure the operate as originally intended

•

Whilst the majority of provisions in the RTA Act were scheduled to commence on 1 July 2020,
commencement has now been deferred to 2021 in light of the emergency measures introduced as part
of the government’s response to the COVID-19 pandemic.

•

As a result of this deferral, the amendments made by the NDIS Transition Act have failed to come into
effect.

•

To address this issue, the Bill replicates sections 215 and 216 of the NDIS Transition Act, inserting the
new provisions directly into the RTA Act, enabling them to commence alongside the remainder of the
new Division 9 of Part 2.

•

Whilst the Bill is small, the amendments it contains are important to the protection of vulnerable
Victorians.

•

I commend the Bill to the House.

Mr RICH-PHILLIPS (South Eastern Metropolitan) (17:40): I move:
That the debate be adjourned for one week.

Motion agreed to and debate adjourned for one week.
WORKER SCREENING BILL 2020
Introduction and first reading
The PRESIDENT (17:41): I have a message:
The Legislative Assembly presents for the agreement of the Legislative Council ‘A Bill for an Act to provide
for the screening of persons working with or caring for children or providing supports or services to persons
with a disability under the National Disability Insurance Scheme, to repeal the Working with Children
Act 2005 and for other purposes’.

Ms SYMES (Northern Victoria—Leader of the Government, Minister for Regional Development,
Minister for Agriculture, Minister for Resources) (17:41): I move:
That the bill be now read a first time.

Motion agreed to.
Read first time.
Ms SYMES: I move, by leave:
That the second reading be taken forthwith.

Motion agreed to.
Statement of compatibility
Ms SYMES (Northern Victoria—Leader of the Government, Minister for Regional Development,
Minister for Agriculture, Minister for Resources) (17:42): I lay on the table a statement of
compatibility with the Charter of Human Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights and Responsibilities Act 2006 (the Charter),
I make this statement of compatibility with respect to the Worker Screening Bill 2020 (the Bill).
In my opinion, the Bill, as introduced to the Legislative Council, is compatible with the human rights protected
by the Charter. I base my opinion on the reasons outlined in this statement.
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Overview of the Bill
The Bill repeals the Working with Children Act 2005 (WWC Act) and establishes a new scheme for the
screening of persons who work with, or care for, children or who are engaged in risk-assessed roles for the
purposes of the National Disability Insurance Scheme (NDIS).
Human rights issues
The Bill engages a range of human rights under the Charter, discussed below. However, to the extent that the
Bill limits any Charter rights, such limits are reasonable and justifiable in accordance with section 7(2) of the
Charter.
Right to Privacy
Section 13(a) of the Charter provides that a person has the right not to have their privacy, family, home or
correspondence unlawfully or arbitrarily interfered with. An interference will be lawful if it is permitted by a
law which is precise and appropriately circumscribed, and will be arbitrary only if it is capricious,
unpredictable, unjust or unreasonable, in the sense of being disproportionate to the legitimate aim sought.
The right to privacy is very broad. The fundamental values which the right to privacy expresses are the
physical and psychological integrity, individual and social identity, and autonomy and inherent dignity, of the
person. As well as providing a right to information privacy, the right protects the individual’s interest in the
freedom of their personal and social sphere. Relevantly, this encompasses a person’s right to establish and
develop meaningful social relations, and may also incorporate a right to work in some circumstances (to the
extent that work is necessary to establish and develop social relations).
The right to privacy is engaged by a number of different provisions in the Bill, as described below.
Restrictions on child-related work or NDIS work without a clearance
Clauses 121–124 make it an offence to knowingly engage in child-related work, or engage another person in
child-related work, or offer the services of another person for child-related work, where the person doing (or
proposed to do) the child-related work does not have an appropriate working with children (WWC) clearance.
It is also an offence for persons who have been issued a WWC exclusion to apply for or engage in childrelated work. These provisions are subject to some limited exceptions—notably including where the person
is exempt under the Bill from a WWC check. Child-related work is defined in clause 7 and encompasses a
broad range of activities, including work at child protection services, children’s services, educational
institutions, education and care services, out of home care services, youth justice facilities, refuges,
accommodation services specifically for exchange students, paediatric wards of hospitals, clubs, associations
or movements that provide services for or conduct activities for children, or whose membership is mainly
comprised of children, religious organisations, commercial baby sitting or child minding services, fostering
children, providing transport specifically for children, coaching or tuition for children, counselling services
or other support services for children, overnight camps for children, school crossing services, commercial
entertainment services or party services for children, gym or play facilities for children, photography services
for children, talent or beauty competitions for children, and in home care services for children. However, these
areas of work are only considered ‘child-related’ if they usually involve direct contact with a child and that
contact is more than incidental to that work.
Clause 118 similarly makes it an offence to knowingly engage in a risk-assessed role without an NDIS
clearance, subject to limited exceptions in clause 119 and 120. ‘Risk-assessed roles’ under the NDIS include
key personnel roles, roles for which the normal duties include the direct delivery of specified supports or
specified services to a person with disability, and roles for which the normal duties are likely to require more
than incidental contact with people with disability.
As these clauses prevent people from undertaking specified types of work without a WWC or NDIS
clearance, they interfere with the right to privacy to the extent that that right includes a right to work. Without
a clearance, a person will be unable to work or volunteer in certain positions which involve contact with
children or persons with a disability. Further, they will not be able to continue in a relevant position in
circumstances where an existing clearance is revoked. These provisions are likely to have significant
consequences for the person, as it may mean they are unable to pursue their choice of work, may have to leave
their existing workplace, or cannot participate in certain volunteer activities.
However, the interference will be lawful as it is authorised under legislation. Further, the interference is not
arbitrary, as it serves the important purpose of protecting children and persons with a disability, who are both
groups with a heightened vulnerability to violent, abusive, neglectful, or exploitative conduct. Screening is
necessary to reduce the risk that persons who may harm children or persons with a disability will be placed
in positions of trust with respect to those groups. While the Bill cannot entirely eliminate this risk, it provides
a protective mechanism for identifying people whose criminal history (and, in some cases, disciplinary or
regulatory findings) indicates that they should not be entrusted with such a position.
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Further, the Act establishes a clear scheme for determining when it will be appropriate to refuse to grant a
clearance (discussed in detail below), provides appropriate review processes, and ensures that persons seeking
a clearance are able to provide relevant information and make submissions to support their application for a
check (or during re-assessment of existing clearances). I therefore consider that the prohibitions on
undertaking child-related work or risk-assessed roles without a clearance are neither unlawful nor arbitrary,
and are compatible with the right to privacy.
Categorisation of applications and re-assessments
Chapters 2 and 3 of the Bill provide that an application for an NDIS or WWC check, or a re-assessment of an
existing clearance, may be classified as a category A, B or C application or re-assessment if certain matters
appear on a person’s record or if the Secretary becomes aware of certain matters about a person.
Categorisation as a category A, B or C application has consequences for whether or not the Secretary is
required (or authorised) to grant a clearance, as it means that a clearance will not automatically be granted.
Clause 31 provides that the Secretary must give an NDIS clearance on an application for an NDIS check,
unless: the application is an NDIS category A application; the application is an NDIS category B application
and the Secretary is not satisfied that there are exceptional circumstances; or the application is an NDIS
category C application and the Secretary is not satisfied that the applicant does not pose an unacceptable risk
of harm to persons with a disability.
Similarly, clause 68 of the Bill provides that the Secretary must give a WWC clearance on an application for
a WWC check unless: the application is a WWC category A application; the application is a WWC category
B application, and the Secretary is not satisfied that granting a clearance would not pose an unjustifiable risk
to the safety of children; or the application is a WWC category C application and the Secretary is satisfied
that granting a clearance would pose an unjustifiable risk to the safety of children, or that a reasonable person
would not allow their children to have direct contact with the applicant while the applicant was engaged in
child-related work, or that the applicant’s engagement in any type of child-related work would pose an
unjustifiable risk to the safety of children.
Under clauses 23 and 60, applications are treated as NDIS or WWC category A applications where the person:
is subject to reporting obligations under the Sex Offenders Registration Act 2004; is subject to a supervision
order, a detention order or an emergency detention order; or has been convicted or found guilty of certain
serious NDIS category A or WWC category A offences set out in Schedules 1 and 2 to the Act (some of
which are only relevant if the conduct constituting the offence took place when the applicant was an adult).
In the case of WWC check applications, applications are also treated as category A applications where the
person has been charged with certain serious WWC category A offences, or has been excluded from childrelated work under a corresponding working with children law in circumstances involving a WWC
category A offence (or its equivalent in another jurisdiction).
Similarly, under clauses 41 and 82, where an NDIS clearance or WWC clearance is re-assessed, if the reassessment is occurring because the Secretary has been notified of one of the matters that would result in an
application being classified as category A, the re-assessment is classified as a category A re-assessment.
Under clause 25, applications for NDIS checks are treated as category B applications where the person: is
charged with an NDIS category A offence (if the alleged conduct occurred when the person was an adult); or
is charged with, convicted, or found guilty of an NDIS category B offence set out in Schedule 3 to the Bill (if
the alleged conduct occurred when the person was an adult). Applications are also treated as category B
applications if the applicant has, as an adult, been convicted or found guilty of certain NDIS category A
offences, but in circumstances where the victim was aged 14 or older, the accused was not more than 5 years
older than the victim, and the offence did not involve violence or coercion.
Under clause 62, applications for WWC checks are treated as WWC category B applications where the
person: is charged with, convicted or found guilty of certain serious offences classified as WWC category B
offences set out in Schedule 4 to the Bill (some of which are only relevant if the relevant conduct took place
when the applicant was an adult); is charged with, convicted or found guilty of certain WWC category A
offences (where the alleged conduct occurred when the applicant was a child); or where the person has been
excluded from child-related work under a corresponding law (other than on the basis of certain serious
category A offences).
Similarly, under clauses 43 and 84, where an NDIS clearance or WWC clearance is re-assessed, if the reassessment is occurring because the Secretary has been notified of one of the matters that would result in an
application being classified as NDIS or WWC category B, the re-assessment is classified as a category B reassessment.
Under clause 27, applications for NDIS checks are treated as NDIS category C applications where the person:
is charged with, convicted or found guilty of offences other than an NDIS category A or B offence; is charged
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with, convicted or found guilty of an NDIS category A or B offence where the conduct constituting the alleged
offending took place when the person was a child; has been charged with an NDIS category A or B offence
where the charge was finally dealt with other than by way of conviction or finding of guilt; has been convicted
or found guilty outside Australia of an offence that if committed in Victoria would have been an NDIS
category A or B offence; has been the subject of a relevant disciplinary or regulatory finding; has been
assessed by the Secretary to the Department of Health and Human Services as posing an unacceptable risk to
persons with a disability or NDIS participants; has been the subject of a relevant civil penalty imposed under
the NDIS Act; not more than 5 years before the application was made, was given a WWC exclusion on a
WWC category C application or reassessment
Under clause 64, applications for WWC checks are treated as WWC category C applications where the
person: has been subject to a relevant disciplinary or regulatory finding; has been charged with, convicted or
found guilty of certain WWC category B offences where the conduct constituting the offence took place when
the applicant was a child; is charged with, convicted or found guilty of an offence other than a WWC category
A or B offence; has, not more than 5 years before the application, been given an NDIS exclusion on an NDIS
category C application or re-assessment; or who has been charged with certain serious offences if the offence
was dealt with other than by way of conviction or a finding of guilt.
Similarly, under clauses 45 and 86, where an NDIS clearance or WWC clearance is re-assessed, if the
re assessment is occurring because the Secretary has been notified of one of the matters that would result in
an application being classified as NDIS or WWC category C, the re-assessment is classified as a category C
re-assessment.
To the extent that the Bill requires the Secretary to refuse to grant an NDIS or WWC clearance in certain
circumstances relating to the classification of the matter as a category A, B or C application, the right to
privacy is engaged by these provisions.
However, to the extent that the provisions interfere with the right, the interference is not unlawful, as it is
clearly set out under the legislation. Further, the interference is not arbitrary. The Bill is targeted at identifying
persons who pose a significant risk of causing harm to a vulnerable person if allowed to work or volunteer in
particular positions. The stringency of the test in relation to granting or refusing a clearance is tied to the
seriousness of the risk associated with the particular aspect of a person’s history, with only very serious
matters giving rise to an absolute prohibition on granting clearance. Where a person’s record indicates that
they may pose an unacceptable risk, but the extent of the risk is not clear from the face of the relevant aspect
of the person’s history, the Secretary is granted discretion to grant a clearance having considered all relevant
information. The framework for exercising the discretion is clearly set out in the legislation, which lists factors
that the Secretary must consider in exercising that discretion. Further, all decisions are subject to the
requirement that the paramount consideration in all WWC decisions must be the protection of children from
sexual or physical harm, and the paramount consideration in all NDIS decisions must be the health, safety
and well-being of persons with a disability.
Notably, the scheme requires the Secretary to consider the fact that a person is charged with an offence and
the charge is still pending. In the case of WWC check applications and re-assessments of WWC clearances,
a charge for a category A offence (which encompasses a range of very serious offences including serious
sexual offences, serious violent offences, war crimes and offences against children) will result in
categorisation as a category A application or re-assessment (see clauses 60(1)(c), (d) and (e), and
clause 82(1)(c), (d) and (e)). In these circumstances, the Secretary is required to refuse or revoke a clearance.
Charges for certain other serious offences will result in categorisation of an application or re-assessment as
NDIS or WWC category B (clauses 25(1), 43(1), 62(1), and 84(1)), with the result that there will be a
presumption against granting a clearance. Clearances can only be granted in these circumstances if the
Secretary is satisfied that exceptional circumstances exist (in the case of NDIS clearances) or that granting a
clearance would not pose an unjustifiable risk to the safety of children (in the case of WWC clearances).
The fact that a pending charge may result in automatic refusal of a check or revocation of a clearance, or may
result in a presumption against granting a clearance, may appear to be a harsh consequence for a person who
has not been convicted of an offence. However, these clauses reflect the necessity for caution in determining
who should be permitted to work with children and persons with a disability. The fact that a charge has been
brought for a serious offence is a ‘trigger’ which indicates that a person’s clearance requires further
investigation, and may give rise to a legitimate concern about the potential risk posed by that person. Further,
where a person charged with an offence is refused a clearance, and the charge is ultimately disposed of in a
manner other than by a conviction or finding of guilt, the person can bring a new application for a clearance
even where the usual 5 year period has not elapsed. In my view, the scheme therefore does not place
disproportionate weight on pending charges.
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Additionally, under both the WWC and NDIS schemes, an application (or re-assessment) will be categorised
as category C if a person has at any time been charged with offences not captured by the category A or B
criteria (see clauses 27(1)(a)–(b), 45(1)(a)–(b), 64(1)(b)–(c), and 86(1)(b)–(c)). For certain serious offences,
a charge will result in the matter being categorised as category C even where the offence was finally dealt
with other than by way of a conviction or a finding of guilt (see clauses 27(1)(c), 45(1)(c), 64(1)(e) and
86(1)(d)). In my view, it is reasonable for the scheme to take these matters into account as a trigger for
categorisation as category C, as there may be technical reasons why a prosecution did not proceed, or a person
may be found not guilty because of mental impairment. In such cases, it is appropriate that the Secretary take
these matters into account and give consideration to whether or not the person poses a risk to children or
persons with a disability in light of all the information available.
This is the case even where a person has ultimately been acquitted of a charge. It is important to remember
that an acquittal does not necessarily mean that the alleged conduct did not occur. In order to establish guilt
in a criminal proceeding, an offence must be proved beyond reasonable doubt. In contrast, in order to refuse
a clearance on a category C matter, the Secretary must be satisfied that a person poses an unjustifiable or
unacceptable risk based on the civil standard of proof (that is, the Secretary must be satisfied of the matter on
the balance of probabilities). The different standards of proof applied in these different contexts reflect the
fact that the purpose of the Secretary’s decision is not to assign criminal culpability but to determine what is
necessary and appropriate for the protection of children and persons with a disability. As such, it is reasonable
that a charge for a serious offence should trigger a category C classification even where the accused has
ultimately been acquitted of the charge.
In my view, the scheme is therefore appropriate and proportionate to the legitimate aim of protecting children
and people with disabilities from harm. As the interference with privacy associated with the restrictions on
work imposed by the scheme is neither unlawful nor arbitrary, the right to privacy is not limited.
Information gathering provisions
A number of provisions in the Bill (12, 13, 15, 18, 19, 21, 29, 40, 47, 54, 58, 66, 81, 88, 97, 104, 109 and 142)
authorise the Secretary to require or request information from various persons and bodies, including the
applicant for an NDIS or WWC check or holder of an NDIS or WWC clearance. Under clause 143, a person
who discloses information requested by the Secretary under section 18, 40, 58, 81, 97, 104, 109 or 142 does
not contravene a duty of confidentiality imposed on that person by any other Act or agreement.
Clauses 15(2) and 54(2) also require that applicants for NDIS or WWC checks must authorise certain things,
including the carrying out of police record checks on them, enquiries being made about them by the Secretary,
and information being disclosed about them by other bodies to the Secretary. Additionally, clauses 34, 72 and
73 require an applicant for an NDIS or WWC check or the holder of an NDIS or WWC clearance to notify
the Secretary (and, in some cases, the person’s employer or an agency with whom they are listed) of certain
changes in circumstances—for example where the person has been granted a clearance, but is subsequently
charged with a category A or B offence.
These provisions interfere with the right to privacy by enabling (and in some cases, requiring) the Secretary
to collect and use private information about a person. They may also affect the aspect of the privacy right
concerning the right to work to the extent that the Secretary may refuse to grant a clearance or may revoke a
person’s clearance in certain circumstances where requested information is not provided.
However, any interference with privacy is neither unlawful nor arbitrary. It is authorised under the legislation,
and is for the clear purpose of enabling the Secretary to make adequately informed decisions about whether
it is safe and appropriate for the person to hold a clearance. Accessing all relevant information about a person
seeking a clearance is a fundamental aspect of the integrity of the scheme, and is necessary to reduce the risk
of clearance being granted to persons who may pose a risk to children or to people with a disability. The limits
imposed by these provisions therefore fall within the internal restrictions on the right to privacy, and do not
limit the right.
Notification and information sharing provisions
Various clauses in the Bill interfere with the right to privacy by requiring or allowing persons to notify other
persons or bodies of certain matters arising in connection with the scheme.
Under clauses 70 and 92, the Secretary must give a copy of any WWC clearance, WWC exclusion or WWC
interim exclusion to a person’s employer, proposed employer, or an agency with which a person is listed.
Under clauses 73(3), 80, 89 and 93, the Secretary must notify the a person’s employer, or an agency with
which a person is listed when the person notifies the Secretary that the holder or applicant is not or is no longer
engaged in child-related work with that person or agency, when the Secretary suspends a person’s WWC
clearance pending re-assessment, revokes a WWC clearance, or requires a person to surrender an expired or
revoked clearance, or where a person surrenders their clearance. Further, under clause 133, nothing under the
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Bill prevents the Secretary from notifying police if the Secretary suspects on reasonable grounds that a person
has committed an offence against the Bill, the regulations, or Part 5 of the Sex Offenders Registration
Act 2004. Under clause 134(1), the Secretary may disclose to an NDIS worker screening unit any information
held by the Secretary about an applicant for an NDIS check or holder of an NDIS clearance if relevant to the
performance of that unit’s functions or powers under a corresponding NDIS worker screening law.
Clause 135 similarly permits the Secretary to disclose WWC information to working with children screening
units in other jurisdictions if relevant to the exercise of their functions and powers under a corresponding law.
Under clause 136, the Secretary must notify the NDIS Commission of certain matters, including where a
person makes an application for an NDIS check, withdraws an application, is given a clearance, is given an
NDIS exclusion, or where the clearance is suspended, revoked or surrendered. The Secretary may also
disclose information where relevant to the performance of the Commissioner’s functions. Under clause 137,
the Secretary must also notify the Australian Crime Commission if the Secretary gives the person a WWC
exclusion, if VCAT subsequently orders the Secretary to give the person a WWC clearance, or if a person’s
WWC exclusion is set aside, rendered inoperative, deemed void or otherwise invalidated.
Clauses 138–140 facilitate the sharing of information between the Secretary and the Secretary to the
Department of Health and Human Services for certain purposes under the Bill, the Children, Youth and
Families Act 2005, and the Disability Act 2006. Clause 141 enables the Secretary to share information with
relevant entities in connection with the entity’s functions under the Disability Service Safeguards Act 2018.
Under clause 127, a person who is given a WWC exclusion or WWC interim exclusion must notify their
employer or agency.
Clause 113 of the Bill also requires teachers, who are exempt from a WWC check, to notify the Secretary if
they are engaging in child-related work, other than teaching, of their employer or agency details in relation to
that work. The Secretary may notify the employer or agency of any suspension or cancellation of the person’s
registration as a teacher. Further, a person who relies on their registration as a teacher for a WWC exemption
must themselves notify an employer or agency for whom they do child-related work of any suspension or
cancellation of their teacher registration.
Clauses 114 and 115 similarly require that a member of the Australian Federal Police (AFP), a police officer
or protective services officer (all of whom are exempt from WWC checks) must notify any employer or
agency for whom they do child-related work (other than as an AFP member, police officer or protective
services officer) if they are suspended or dismissed from their role as an AFP member, police officer or
protective services officer.
Further, clause 131 requires the Chief Commissioner of Police to take all reasonable steps to ensure the
Secretary is notified if an applicant for a screening check or holder of a clearance is charged with a relevant
offence, or has a charge for a relevant offence finally dealt with. Clause 132 requires the Chief Commissioner
to take all reasonable steps to ensure that an interstate screening unit is notified of how a charge against a
person has been finally dealt with if requested to do so by that screening unit.
Various consequential provisions also amend other Acts to replace references to aspects of the WWC Act with
references to the Bill, and amend various Acts to enable appropriate disclosure of information to and by the
Secretary in relation to their functions under the new scheme, and to enable appropriate notification to occur
where relevant events (such as a WWC or NDIS exclusion) have occurred under the new legislation. The
consequential provisions also update references in other legislation referring to exclusions and clearances by
‘an NDIS worker screening unit’ to replace those with references to exclusions and clearances under the Bill.
While these clauses interfere with the right to privacy, the interference is neither unlawful nor arbitrary. The
interference is authorised under the legislation, and is proportionate to the purpose of ensuring that relevant
persons and bodies are aware of the status of the person’s clearance, the eligibility of a person for an exemption
from requiring a WWC check, or of relevant charges that arise that may affect their clearance. This enables
those bodies to take action to avoid facilitating the person working with vulnerable persons while they do not
have clearance to do so. I therefore consider that these clauses are compatible with the right to privacy.
Bus Safety Act and Transport (Compliance and Miscellaneous) Act amendments
Clause 161 is a consequential amendment which substitutes a new section 27(1)(a)(ii) of the Bus Safety
Act 2009. That provision currently requires the Safety Director to refuse to accredit a person as an operator of
a bus service where the Safety Director reasonably believes the person is subject to reporting obligations order
certain orders under section 12(1)(a) or (b) of the WWC Act. As the WWC Act is being repealed, the new
provision instead directly refers to obligations under the Sex Offenders Registration Act 2004. Clause 243(2)
makes a similar amendment to section 169(2)(c) of the Transport (Compliance and Miscellaneous) Act 1983,
which is also concerned with bus driver accreditation.

BILLS
3256

Legislative Council

Thursday, 15 October 2020

While these provisions may limit a person’s right to work to the extent that accreditation is required under the
legislation to do so, the clauses do not broaden the existing prohibitions on sex offenders. Further, to the extent
that they interfere with a person’s right to work, that interference is lawful and not arbitrary. It is authorised
by legislation and is necessary and proportionate to ensure that serious sex offenders are not authorised to
drive or operate bus services, where they may pose a risk to children or the public.
Child Employment Act amendment
Clause 167 substitutes a new section for section 19A of the Child Employment Act 2003 (CE Act), which
provides that the Bill extends and applies to the supervision of a child in employment in certain circumstances
as if that supervision were child-related work for the purposes of the Bill (subject to some modifications).
This amendment reflects the existing position with regard to the WWC Act. The CE Act provision slightly
extends the circumstances in which the new legislation will apply to prevent persons from engaging in certain
activities without a WWC clearance. This may affect the right to privacy to the extent that it interferes with a
person’s right to work. However, any interference with the right to privacy is lawful and not arbitrary for the
same reasons set out above in relation to other child-related work.
Disability Act amendments
Clauses 193–195 amend the Disability Act 2006 to authorise the Secretary to the Department of Health and
Human Services to disclose information about worker screening of NDIS disability workers to the Secretary,
the NDIS Quality and Safeguards Commission, the Disability Worker Registration Board, the Victorian
Disability Worker Commission, the Victorian Disability Worker Commissioner, an NDIS worker screening
unit, the relevant disability services provider, or any relevant registered NDIS provider. Clause 196 provides
for transitional arrangements regarding the transfer of information to the Secretary with regard to workers
assessed by the Secretary to the Department of Health and Human Services as posing an unacceptable risk to
persons with a disability or NDIS participants and the completion of investigations into existing complaints.
While these clauses may interfere with the right to privacy to the extent that they allow information to be
shared and investigation powers to be exercised, the interference will be neither unlawful nor arbitrary. These
amendments reflect the new arrangements with regard to regulating disability workers, and allow existing
information about those workers to be provided and investigation powers to be exercised during the
transitional phase as appropriate.
Right not to be punished more than once for the same offence
Section 26 of the Charter provides that a person must not be tried or punished more than once for an offence
in respect of which he or she has already been finally convicted or acquitted in accordance with law. This
right is engaged by the clauses of the Bill that categorise certain applications or re-assessments as category A,
B or C matters on the basis of criminal charges, findings of guilt and convictions. The consequence of these
categorisations is that applicants may have clearances refused, and holders of clearances may have their
clearances revoked, in the circumstances described above.
However, in my view the right against double punishment is not limited by the Bill, because where a clearance
is refused or revoked on the basis of a person’s criminal history, that refusal or revocation will have a
protective purpose, rather than a punitive one. That is, the aim of the provisions is clearly to protect children
or persons with a disability from harm, rather than to impose a punishment for an offence. As the refusal or
revocation of a clearance is not a punishment, it does not amount to double punishment for the purpose of
section 26, and the right is therefore not limited.
Right to equality
Section 8 of the Charter provides that every person is equal before the law and is entitled to the equal
protection of the law without discrimination and has the right to equal and effective protection against
discrimination. The term ‘discrimination’ referred to in section 8(3) of the Charter is defined as discrimination
within the meaning of the Equal Opportunity Act 2010 on the basis of an attribute set out in section 6 of that
Act. Relevantly, these attributes include age, impairment and parental status. Discrimination includes direct
discrimination (where a person treats a person unfavourably because of an attribute) and indirect
discrimination (where a person imposes, or proposes to impose, a requirement, condition or practice that is
likely to disadvantage persons with a protected attribute, and which is unreasonable).
Offences committed as a child
The scheme engages this right because it differentiates between offences committed when a person was an
adult and offences committed when a person was a child. More serious consequences attach to offences
committed by adults. A young person’s criminal record is likely to only, or predominantly, feature offences
committed as a child, whereas older persons are more likely to have adult offences on their records. It might
be arguable that the scheme indirectly discriminates on the basis of age by imposing conditions that
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disadvantage older persons. However, to the extent that the scheme may disadvantage older persons in this
regard, it does so in a way that is clearly reasonable. A child cannot be expected to share the same level of
experience and judgment as an adult, and so it is reasonable to hold people to a higher standard in relation to
conduct engaged in as an adult. Further, given the considerable developmental change that a person
experiences during adolescence, conduct engaged in as an child is less indicative that a person is at risk of
engaging in similar conduct later in life than is conduct engaged in when a person is already an adult. I
therefore consider that this aspect of the scheme does not amount to discrimination and is compatible with
the right to equality.
Paramount consideration clauses
Clauses 10 and 11 also engage the right to equality by providing that in making decisions in relation to a
clearance or screening check, the Secretary and VCAT must give paramount consideration to the protection
of children from sexual or physical harm (in relation to WWC matters) and the health, safety and well-being
of persons with a disability, and, in particular, the protection of persons with a disability from abuse, violence,
neglect and exploitation (in relation to NDIS matters).
These clauses engage the right to equality under section 8 of the Charter. They explicitly prioritise the
protection of persons with the attribute of age (that is, children) or impairment (that is, persons with a
disability) over the rights of other persons. These clauses may therefore be considered to directly discriminate,
as they arguably treat children and persons with disabilities more favourably than others.
However, to the extent that these clauses may result in a limitation on other rights, any limitation will be
reasonably justifiable on the basis that it is for the important purpose of protecting two particular vulnerable
groups from harm. The ‘paramount consideration’ clauses (and the Bill as a whole) reflect the fact that
children and persons with a disability have particular needs that are not shared by other members of the
community, meaning that they have a special vulnerability to exploitation, neglect and abuse. The clauses go
no further than necessary to address those particular needs—they do not require, for example, that the
protection of children and persons with a disability must be the only consideration. They simply mean that in
the context of the Act, the whole purpose of which is to protect children and persons with a disability, the
rights of those persons are to be the primary consideration. Further, with regard to the protection of children,
clause 10 serves the important purpose of protecting the rights of children in section 17(2) of the Charter to
such protection as is in their best interests. For these reasons, I consider that any limit imposed on the right to
equality by these provisions is reasonable, and therefore compatible with the Charter.
Exemption for children, young students and parents
Clause 110 provides that a parent engaging in work as a volunteer in relation to an activity in which their child
is participating is exempt from a WWC check in respect of that activity. Clause 111 exempts persons engaging
in child-related work where each child with whom the person is required to have direct contact is a child who
is ‘closely related’ to the person, with close relatives relevantly defined to include parents and step-parents.
Further, clause 112 provides a child is exempt from a WWC check, and an adult under 20 who is a student at
an educational institution is exempt from a WWC check in respect of volunteer work engaged in or arranged
by the institution.
These provisions may be considered directly discriminatory, as they treat persons who are not parents or stepparents, persons who are adults, and students who are over the age of 20 unfavourably, by requiring those
persons to have a WWC clearance while exempting others. This may amount to discrimination on the basis
of age or parental status.
However, to the extent that the right is limited by these provisions, any limit is reasonable and justifiable
under section 7(2) of the Charter. The exemption allowing children to engage in child-related work without a
WWC clearance is for the important purpose of protecting the bests interests of the child. The provision
ensures that children can engage in community and sporting activities with other children without being
subject to a clearance requirement, as it can sometimes be difficult to discern whether a child is participating
with other children, or in fact engaging in child-related work themselves (for example, where a child has a
leadership position in a volunteer organisation). Rather than burden groups with the responsibility of having
to draw these lines, and to avoid the circumstances where young people with a criminal or other relevant
history may be discouraged from engaging in activities that may be rehabilitative and protective in nature, the
Bill exempts all children from the operation of the WWC check.
Similarly, the exemption for parents volunteering in an activity in which their child is participating is
appropriate in the best interests of children, as it ensures that the children of such persons are not prevented
from engaging in activities because their parent has been excluded. This also promotes the rights of families
in section 17(1) of the Charter, by enabling parents to support and take part in activities in which their child
is participating without facing the regulatory hurdle of a WWC check.
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To the extent that the exemption extends to 18 and 19-year-olds who are still at educational institutions, this is
a very narrow exemption which applies only in limited circumstances, and so does not impose a significant
limit on the right to equality. The main purpose of exempting those persons is to ensure that students completing
high school can participate in work experience and community programs organised by their school, without
having to apply for a WWC check. It is considered important to do so to ensure that those young adults are not
faced with regulatory hurdles in the process of gaining appropriate training and education.
For the reasons set out above, I consider that any limit on the right to equality imposed by clauses 110–112 is
reasonable and justifiable.
Right to freedom of expression
Section 15 of the Charter provides that every person has the right to hold an opinion without interference and
has the right to freedom of expression which includes the freedom to seek, receive and impart information
and ideas of all kinds. Section 15 also provides that lawful restrictions may be reasonably necessary to respect
personal rights and reputations, or for the protection of national security, public order, public health or public
morality.
Confidentiality provision
Clause 130(1) provides that a person may not give to another person information acquired in the performance
of functions or exercise of powers under the Act. Clause 130(2) provides that a person may not give another
person information acquired under certain clauses of the Bill which relate to the notification of a person’s
employer or agency of certain matters regarding the person’s WWC clearance. However, exceptions apply to
these requirements where the information is disclosed: in good faith for the prevention of a serious threat to a
person’s life, health or safety; with the written authority of the person to whom the information relates (or,
where the person lacks capacity to consent, a person authorised to act on the person’s behalf); to a court or
tribunal in the course of legal proceedings; pursuant to an order of a court or tribunal; to the extent reasonably
required to enable the investigation or enforcement of a law of a State or Territory or the Commonwealth; to
a person in another jurisdictions with equivalent functions and powers to those of the Chief Commissioner of
Police under this Bill; to an Australian legal practitioner for the purpose of obtaining legal advice or
representation; or as required by the Bill; or by any other law. In the case of WWC information, information
may also be disclosed in good faith for the purposes of a reference check for an applicant for child related
work, for the purpose of making employment related decisions in respect of child-related work, to the
Commission for Children and Young People, or to the Victorian Institute of Teaching for the purposes of its
functions under Part 2.6 of the Education and Training Reform Act 2006.
This confidentiality provision may impose a limit on the right to freedom of expression under section 15 of
the Charter by limiting a person’s right to impart information. However, the purpose of the limitations is
reasonably necessary to protect the privacy of individuals, about whom very personal and sensitive
information may be collected in the course of administering the Bill. I therefore consider that any limitations
imposed are within the internal limits of the right in section 15(3) to respect the rights of other persons.
Prohibitions on providing false and misleading information or documents
Clause 126 provides that it is an offence to use, in connection with a person’s work, or on application for
work, a false WWC clearance or a WWC clearance given to another person. Clause 128 prohibits the
provision of information that is false or misleading information in a material particular in relation to an
application for a WWC or NDIS check, or a re-assessment of such a clearance, or in relation to an internal
review of an NDIS exclusion.
These provisions may engage the right to freedom of expression by limiting the kind of information that a
person may impart, including through providing documents. However, to the extent that the right is engaged,
any limitation imposed would fall within the internal limitations to the right in section 15(3), as reasonably
necessary to respect the rights and reputation of other persons, or for the protection of public order. The
prohibitions are necessary to ensure the accuracy of the information provided to the Secretary and employers
or agencies, and, in the case of false or misleading information, does not apply where the person believes on
reasonable grounds that the information was true or that it was not misleading. Further, the restrictions are
critical to ensuring the WWC and NDIS schemes can effectively assist in protecting children and persons
with a disability from harm. By reducing the risk that the Secretary’s decisions regarding a clearance will be
based on false or misleading information, or that a person will provide a misleading clearance document in a
work situation, the provision reduces the risk that an inappropriate person will be able to work with children
or persons with a disability. Accordingly, I consider these provisions to be compatible with the right to
freedom of expression under the Charter.

BILLS
Thursday, 15 October 2020

Legislative Council

3259

Right to a fair hearing
Section 24(1) of the Charter provides that a person charged with a criminal offence or a party to a civil
proceeding has the right to have the charge or proceeding decided by a competent, independent and impartial
court or tribunal after a fair and public hearing. The concept of a ‘civil proceeding’ in section 24 is not limited
to judicial decision makers, but possibly encompasses the decision-making procedures of many types of
tribunals, boards and other administrative decision-makers. The right generally encompasses the established
common law right of each individual to unimpeded access to the courts of the State, and may be limited if a
person faces a procedural barrier to bringing their case before a court.
Rights of review
Part 4.1 of the Bill provides for internal review of decisions relating to applications for NDIS checks and reassessments of NDIS clearances. However, a decision can only be reviewed in relation to an NDIS category
A application or re-assessment on the grounds that the person was not a person to whom an NDIS category
A assessment standard should have applied.
There is no equivalent internal review process provided for WWC applications and re-assessments. However,
a person may apply to VCAT under Part 4.2 or 4.3 for review of either an NDIS or WWC decision. NDIS
category A decisions can only be reviewed on the grounds that the applicant for an NDIS check or holder of
an NDIS clearance was a not a person to whom the ‘category A’ classification applies. Under clause 106,
VCAT has slightly greater discretion to consider WWC category A applications, and can grant a WWC
clearance on a WWC category A application where satisfied that doing so would not pose an unjustifiable
risk to the safety of children, and that it is in the public interest to do so. However, WWC category A decisions
can only be reviewed at VCAT if the person was refused a clearance because they are subject to reporting
obligations under Part 3 of the Sex Offender Registration Act 2004, or because they are subject to relevant
orders under the Serious Offenders Act 2018 on the grounds that the person is not such a person. Further, a
person cannot apply to VCAT for a WWC clearance on a category A decision if the person has, at any time,
been charged with, convicted or found guilty of a WWC category A offence for conduct that occurred (or is
alleged to have occurred) when the person was an adult.
Although these clauses limit to some degree the ability of persons to seek internal review of NDIS category
A decisions and VCAT review of NDIS or WWC category A decisions, in my view the right to a fair hearing
is not limited. Although NDIS decisions have an additional layer of internal review that is not available for
WWC decisions, the merits review process is available at VCAT for most NDIS and WWC decisions. While
there are limits on the grounds on which NDIS category A decisions can be contested, and certain persons are
excluded from applying to VCAT for WWC clearances on WWC category A decisions, these restrictions are
reasonable given that there will only be a very narrow band of circumstances where it may be appropriate to
grant a clearance to a person whose application has been treated as a category A application. In the case of an
NDIS category A review application, the person would need to show that their application had been wrongly
categorised. In the case of a WWC category A application, the restrictions on who may bring an application
reflect the fact that where a person has pending charges for, or is convicted or found guilty of, very serious
offences, or is a registered sex offender, it will not be possible to reach the requisite degree of satisfaction that
granting the person clearance would not pose an unjustifiable risk to the safety of children. Further, where the
Secretary has refused a person a WWC clearance on the basis that they had a charge pending for a category
A offence, and that charge has subsequently been finalised (other than by way of a conviction or finding of
guilt), that person is able to make a fresh application for WWC clearance; in those circumstances, it is not
necessary for such a person to seek review of the original decision at VCAT.
In addition, I note that a person may also seek judicial review of decisions under the circumstances where
merits review is not available. Taking these matters into consideration, I do not consider the right to a fair
hearing is limited by these aspects of the Bill.
Immunity Provision
Clause 149 of the Bill provides that the Secretary or an employee under the Public Administration Act 2004
is not personally liable for acts or omissions done in good faith in the performance of a function or the exercise
of a power under the Bill or regulations (or in the reasonable belief that the act or omission was in the
performance or exercise of such a function or power). Instead, any liability arising from such an act or
omission attaches to the State. In other jurisdictions, it has been found that a broad statutory immunity from
liability which imposes a bar to access to the courts for persons seeking redress against those who enjoy the
immunity may breach the fair hearing right.
However, this provision does not remove available causes of action, but instead shifts liability to the State,
which in my view does not result in the imposition of a bar to bringing a proceeding and consequently does
not limit the right to fair hearing. I also note that an individual could still initiate legal proceedings against the
Secretary or an employee for actions not taken in good faith.
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In any event, the relevant immunity and protections are, in my view, appropriately granted in these
circumstances. The decisions of the Secretary and public servants under the Bill will affect the rights of
individuals to work, and it is essential that such decisions can be made without fear of legal retribution. I note
that other oversight mechanisms are in place to ensure that the Secretary exercises an appropriate level of care in
the performance of their functions, such as obligations under the Public Administration Act 2004 and the Charter.
Accordingly, I am satisfied that this provision is compatible with the Charter.
Presumption of innocence
Section 25(1) of the Charter provides that all persons charged with a criminal offence have the right to the
presumption of innocence. The right in section 25(1) is relevant where a statutory provision shifts the burden
of proof onto an accused in a criminal proceeding, so that the accused is required to prove matters to establish,
or raise evidence to suggest, that they are not guilty of an offence.
Defence provisions and exceptions to offences
Clauses 34 and 72 provide that it is a defence to a charge that an accused did not notify the Secretary of how a
charge for an offence was finally dealt with if the accused notified the Secretary of the filing of the charge, the
Secretary re-assessed the accused’s eligibility and did not revoke the accused’s NDIS or WWC clearance, and
the offence was finally dealt with other than by way of the accused being found guilty by a court. Clause 144
provides that it is a defence to certain offences under the Bill if an officer of a body corporate points to evidence
that suggests a reasonable possibility that the officer exercised due diligence to prevent the commission of the
offence by a body corporate, and the contrary is not proved beyond reasonable doubt by the prosecution.
Further, a number of clauses (at 121–124) provide that a person is ‘not guilty of certain offences’ if certain
matters apply. Clauses 119 and 120 also provide for certain ‘exceptions’ to the offence provision in clauses
118, and subclauses 118(2) and 128(3) provide that ‘[a] person does not commit an offence’ against the offences
in clauses 118 and 128 if certain things are outside the knowledge or belief of the accused.
These provisions create an evidentiary burden on the accused, in that they require the accused to raise evidence
of certain matters. However, in doing so, they do not transfer the legal burden. Once the accused has pointed
to evidence of those matters, which will generally be within their knowledge, the burden shifts back to the
prosecution to prove the essential elements of the offence.
I do not consider that an evidential onus of the kind in the above provisions limits the right to be presumed
innocent, and courts in other jurisdictions have taken this approach. Accordingly, I am satisfied that these
provisions are compatible with the right to the presumption of innocence.
Evidentiary provision
Clause 148 also engages the right to presumption of innocence by providing that a document purporting to be
given by the Secretary or the Secretary’s delegate certifying a range of matters is admissible as evidence in
proceedings and, in the absence of evidence to the contrary, is proof of the matter. Documents purporting to
be given by the Secretary or the Secretary’s delegate are also presumed to be so given in the absence of proof
to the contrary.
This clause engages the right to the presumption of innocence under section 25(1) of the Charter because it
reduces the burden on the prosecution to provide evidence in relation to the matters certified. However, to the
extent that this evidentiary presumption limits the right to the presumption of innocence, I consider any such
limitation to be reasonable and justified. The facts that can be certified under clause 148 are uncontroversial
and, in the context of a prosecution, an accused would have the opportunity to rebut the presumption with
evidence to the contrary. The purpose of imposing this evidential burden is to ensure the effectiveness of
enforcement and compliance with the legislation by enabling offences to be efficiently prosecuted.
For these reasons, in my view, the above clauses strike an appropriate balance of interests and, even if they
did limit the right to be presumed innocent, such limitation would be reasonable and justifiable under
section 7(2) of the Charter.
The Hon Gayle Tierney MP
Minister for Training and Skills
Minister for Higher Education

Second reading
Ms SYMES (Northern Victoria—Leader of the Government, Minister for Regional Development,
Minister for Agriculture, Minister for Resources) (17:42): I move:
That the second-reading speech be incorporated into Hansard.

Motion agreed to.
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Ms SYMES: I move:
That the bill be now read a second time.

Incorporated speech as follows:
Today the Victorian Government introduces a single screening framework for people who work, or seek to
work, with children and people receiving services and supports from registered National Disability Insurance
Scheme providers. The implementation of a nationally consistent NDIS worker screening scheme has
presented Victoria with this opportunity to reimagine worker screening in Victoria.
This government has a proud record of reform and protections aimed at ensuring the safety and wellbeing of
our most vulnerable community members. The Worker Screening Bill establishes common legislative
architecture to house two discrete but similar worker screening schemes—the Working with Children check
and the NDIS check.
Placing these two checks in a common framework recognises that the risk assessment considerations of NDIS
worker screening and the Working with Children check have a common objective of safeguarding children
and people with disability by screening people who work with these vulnerable cohorts.
The single screening framework adopts the systems and processes established and refined under the Working
with Children Act 2005 to continue the Working with Children check and adapts those systems and processes
to meet the requirements of NDIS worker screening.
Since 2006, the Working with Children Act 2005 has played a vital role in safeguarding children, through
establishing a process to screen the criminal history information of people who work or seek to work with them.
The Bill before us to today represents the next stage of legislated worker screening in Victoria.
Just as for child-related work, worker screening checks are a key safeguard in providing quality and safe
services to people with disability. The Bill reflects critical work with the Commonwealth and state and
territory governments to establish a nationally consistent worker screening check for workers under the NDIS.
Importantly, the Bill provides the legal structure to accommodate new worker screens in other domains,
should that be required in the future.
Approach in the Bill
The Bill is structured in a way that reflects the common objectives of worker screening, while enabling
distinct, but similar worker checks in the different domains. Importantly, the Bill accommodates shared legal
and operational machinery and processes for worker screening.
The legislated worker checks are structured very similarly. They include common elements such as the
establishment of identity, checking of criminal history (including spent convictions) and relevant disciplinary
findings, as well as the categorisation of offences and conduct into three risk assessment levels according to
the seriousness of identified conduct. The approach to decision-making is consistent, with common
overarching principles such as the paramountcy of the rights of children and people with disability. Consistent
principles apply to provide for information sharing for the purposes of the worker screens, procedural fairness
and rights of review. Fees will be established for both worker checks under Regulations.
Within that integrated structure, the Bill takes a modular approach to each worker screen, designed to reflect
the end-to-end pathway for an application for a worker check.
The approach taken in the Bill is also reflected in the operational arrangements. The Department of Justice
and Community Safety, which has administered the Working with Children check for almost fifteen years,
will now apply its systems, processes and expertise to implement the new NDIS worker screen.
The new NDIS worker screen
Under the National Disability Insurance Scheme Act 2013 (Cth) and the National Disability Insurance
Scheme (Practice Standards—Worker Screening) Rules 2018 (Cth), registered NDIS providers are required
to meet worker screening requirements, including ensuring that certain workers are subject to an NDIS check,
as a condition of registration. This check is intended to guarantee that key workers in roles delivering NDIS
supports or specified NDIS services do not pose an unacceptable risk to the safety of NDIS participants.
In 2016, the then Council of Australian Governments agreed to the NDIS Quality and Safeguarding
Framework. The Framework provides a nationally consistent approach to ensure NDIS participants receive
high quality supports with appropriate safeguards in place. This includes the delivery of a nationally consistent
worker screening framework, through a shared approach between the Commonwealth and the states and
territories.
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To support this shared approach to worker screening, the Commonwealth and the states and territories agreed
to the Intergovernmental Agreement on Nationally Consistent Worker Screening for the NDIS, which provides
assurance of the shared commitment of the Commonwealth, state and territory governments to deliver
nationally consistent worker screening. Under the Intergovernmental Agreement, all states and territories have
agreed to implement nationally consistent NDIS worker screening through appropriate legislation.
The Worker Screening Bill implements Victoria’s agreement to the Intergovernmental Agreement and
demonstrates that Victoria remains committed to a nationally consistent NDIS worker check.
The Bill provides for a Victorian screening regime through which an applicant for an NDIS check will be
subject to a check of their criminal and disciplinary history, and will be given a “clearance” or an “exclusion”
based on an assessment of their offending or misconduct.
Implementation of nationally consistent NDIS worker screening will mean that clearances and exclusions
will be nationally portable across roles and employers within the NDIS in all states and territories.
While there are many similarities between the Working with Children check and the NDIS check, there are
necessarily some differences, in most cases due to the national dimension of NDIS worker screening.
NDIS workers who hold a clearance will be identified on the National Clearance Database (operated by the
Commonwealth NDIS Quality and Safeguards Commission) and will be subject to national continuous
monitoring. The creation of this national system and database provides the safeguards to make it possible for
a person who holds a clearance to work for any registered NDIS provider, anywhere in Australia.
The NDIS Quality and Safeguards Commission is responsible under Commonwealth law for regulating NDIS
providers. Therefore, Victorian regulation of NDIS worker screening is confined to the worker screen and the
Bill does not deal with the responsibilities of employers of NDIS workers, nor the responsibilities of workers
to their employers.
Technical aspects of worker screening are also affected by the national nature of the NDIS worker screen.
This is particularly evident in the offences identified in the Schedules to the Bill for the different categories
of NDIS checks.
In contrast with the schedules listing offences for the Working with Children check categories, to satisfy the
Intergovernmental Agreement the NDIS check listings are much more comprehensive and detailed.
Additionally, some features of the NDIS worker screen differ because they relate to risks associated with
people working with disability, rather than children. For example, fraud involving a person with disability or
who is under care will give rise to a risk assessment in the case of the NDIS check, in contrast with the
Working with Children check. Other features of the NDIS check have been incorporated to give effect to the
Intergovernmental Agreement, including a right of internal review.
Finally, consistent with Victoria’s commitment that there will be no diminution of safeguarding for people
with disability, applicants for an NDIS check will not be permitted to work until they receive an NDIS
clearance. The Victorian policy of ‘no clearance no start’ for NDIS workers is different from the Working
with Children check approach, which allows applicants who do not have serious offences in their criminal
history to work once they have applied. This long-standing approach is in recognition of the fact that the vast
majority of applicants for a Working with Children check have no criminal or disciplinary misconduct history.
Maintaining the highest standards for Victorians with disability
In the lead up to national worker screening, the Disability (National Disability Insurance Scheme Transition)
Amendment Act 2019 amended the Disability Act 2006 to facilitate a transition of regulatory responsibility
for disability services to the Commonwealth from 1 July 2019, while maintaining the role of the Secretary to
the Department of Health and Human Services for determining worker suitability until new worker screening
arrangements are in place.
The commencement of the new NDIS check, and of nationally consistent worker screening, in early 2021, is
intended to protect and prevent people with disability from experiencing harm arising from poor quality or
unsafe supports or service under the NDIS.
Specific transitional arrangements under the Worker Screening Rules are in place until national screening
commences, requiring NDIS registered providers to comply with the Victorian Safety Screening Policy issued
by the Department of Health and Human Services. These arrangements now reflect an extended time frame
for the commencement of national screening, due to the effects of the COVID-19 pandemic.
In addition to proof of identity and a police check, the Safety Screening Policy requires that a person holds a
Working with Children check if applicable and has been checked under the Disability Worker Exclusion
Scheme administered by the Department of Health and Human Services.
Transitional arrangements for the Bill’s commencement provide that a person who is providing disability
services in Victoria and who has not been excluded under the Disability Worker Exclusion Scheme will have
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six months to apply for an NDIS check. Any person who holds a Working with Children check will be entitled
to work in a risk-assessed role with a registered NDIS provider until their Working with Children check expires.
Consistent with Victoria’s commitment that there will be no diminution of safeguards for people with disability,
the Bill ensures that a person who has been excluded under the Disability Worker Exclusion Scheme will be
identified if they apply for an NDIS check, and that all information taken into account in the decision to exclude
the person will be provided according to the ordinary information sharing arrangements to the Secretary of the
Department of Justice and Community Safety for consideration of the person’s application.
For Victorians who receive disability services that are not related to the NDIS, the Disability Service
Safeguards Act 2018 provides for a voluntary registration scheme for the disability workforce. It is imperative
that the Victorian regulatory structures align as closely as possible with worker screening for the NDIS. To
that end, the Worker Screening Bill enables information sharing between the Secretary to the Department of
Justice and Community Safety and bodies established under the Disability Service Safeguards Act 2018.
Continuing the Working with Children check
Although the Bill replaces the Working with Children Act 2005, it provides for the continued and
uninterrupted operation of the Working with Children check. People who currently hold a Working with
Children check will not be affected in any way, and will simply renew their existing check as required in the
normal course. New applicants for the Working with Children check will also apply in the same way as
current applicants do.
While there are no significant changes to the Working with Children check, there will be some changes in
terminology to ensure the status of all worker screening is easily understood, such as adopting “clearances”
and “exclusions” to distinguish between those who pass, or fail, the Working with Children check. There are
other minor and technical changes throughout the Bill to modernise and improve the clarity of the Working
with Children check provisions.
In recognition of the comparable safeguards provided by each check, a person who holds an NDIS clearance
will not be required to pay for a Working with Children clearance, if they are engaging in child-related work.
Due to the national characteristic of the NDIS clearance, screening for an NDIS check considers a broader
range of matters than the Working with Children check. While the percentage of people who may be required
to hold both an NDIS check and a Working with Children check is not expected to be high, exempting NDIS
clearance holders from having to pay for two similar checks ensures people won’t be subjected to unnecessary
fees, while ensuring safeguards in respect of people working with children are maintained.
In conclusion, the introduction of legislated worker screening for people working in a risk-assessed role under
the NDIS maintains and enhances safeguarding for people with disability in Victoria, and nationally. While
nationally consistent worker screening for the NDIS has provided the impetus for an evolutionary shift in
worker screening in Victoria, we are building on the legal and operational foundations of the Working with
Children check. Those foundations provide the basis for robust and tailored worker screening within a single
screening framework that ensures Victoria is well positioned to strengthen and expand worker screening into
the future.
I commend the Bill to the house.

Mr ONDARCHIE (Northern Metropolitan) (17:42): I move, on behalf of my colleague Mr RichPhillips:
That the debate be adjourned for one week.

Motion agreed to and debate adjourned for one week.
Adjournment
Ms SYMES (Northern Victoria—Leader of the Government, Minister for Regional Development,
Minister for Agriculture, Minister for Resources) (17:42): I move:
That the house do now adjourn.

MILDURA ELECTORATE PROJECTS
Ms LOVELL (Northern Victoria) (17:43): My adjournment matter is for the Treasurer and
concerns funding priorities for the projects in the Mildura electorate that must be included in the
upcoming 2020–21 budget. The action that I seek from the Treasurer is that he provides funding
commitments in the upcoming 2020–21 budget to commence and complete many priority

ADJOURNMENT
3264

Legislative Council

Thursday, 15 October 2020

infrastructure and investment projects in the Mildura electorate. Like the rest of Victoria, the Mildura
electorate has suffered greatly from the COVID-19 pandemic, despite the Mildura local government
area not recording a positive case of the virus in recent times.
In an area built on its tourism, horticulture and manufacturing industries, the local economy has been
decimated by the second wave of the virus caused by the Andrews government’s failure to adequately
manage the hotel quarantine program. Many people have lost their jobs throughout the Mildura
electorate, saved only by JobKeeper and JobSeeker payments from the federal government. So now
is the time for the Andrews Labor government to help the communities of the north-west by financially
committing to key infrastructure projects throughout the Mildura electorate.
There are many infrastructure priorities within the electorate that, when supported and funded by the
state government in the budget, will create jobs and stimulate the local economy. I have continuously
advocated for the government to provide their share of the funding to commence and complete stage 2
of the Mildura South regional sporting precinct. When completed, not only will the precinct deliver
world-class sporting facilities for the Mildura and district community, but just as importantly it is a
local job creator generating more than 200 jobs during construction alone.
The Andrews Labor government contributed $3.75 million of the total cost of $33 million towards
stage 1 of the project, with the federal government, Mildura council and user groups funding most of
the project. The Treasurer must allocate $10 million in the state budget; that will create jobs and get
the second and final stage of the project completed. Investment in infrastructure at schools across the
Mildura electorate is urgently required, including the progression of the master plan at the Mildura
West Primary School and the renovation of the science and food technology building at Hopetoun P–
12 College, amongst others.
Mildura is also in desperate need of additional public housing and further investment in the riverfront
precinct. Mildura Rural City Council has published a list of priority infrastructure projects both big
and small that should be supported. Some of these projects include funding to progress the master
plans at the Nichols Point and Murrayville recreation reserves, a funding contribution towards stage 1
of the Mildura motorsports and community precinct redevelopment, as well as funding to upgrade
sporting infrastructure around the electorate.
In addition, Ramsay Health Care had promised that had Mildura Base Public Hospital remained under
their management they would have committed $13 million for the construction of a new 16-bed ward,
theatre equipment, sterilisation upgrades and clinical training at the Mildura Base Public Hospital.
Now the government has returned the hospital to state management, the government must at least
match or, preferably, better this commitment to improve the infrastructure at the hospital.
VICROADS LICENCE TESTING
Ms VAGHELA (Western Metropolitan) (17:46): My adjournment matter is directed to the
Minister for Public Transport and Minister for Roads and Road Safety, the Honourable Ben Carroll.
The Andrews Labor government is preparing for drivers licence tests to resume by providing extra
assessment centres, beginning online testing for learners and providing cheaper testing for Victorians
impacted by the suspension during the pandemic. The government’s $26.8 million package will make
computer-based tests available online and will further boost licence-testing capacity to turbocharge
testing after it was put on hold to slow the spread of coronavirus.
Testing will resume in metropolitan Melbourne when the city moves to step 3 of the road map to
COVID normal, while online learner permit and hazard perception tests will be available from early
next year, with work well underway to deliver these tests while keeping our high standards of road
safety. Six more temporary testing sites will open by early in the new year to tackle the backlog and
ensure testing can be carried out safely, bringing the total to 12 new sites across Melbourne since June.
A further 180 licence-testing officers will be employed to support the expansion, taking the total
number of new staff to more than 380.

ADJOURNMENT
Thursday, 15 October 2020

Legislative Council

3265

As Victoria continues towards COVID normal, VicRoads customer service centres and testing sites
across Melbourne will deliver up to 11 000 licence tests and 16 500 computer tests per week once all
new sites are open. The first priority under the staged resumption of licence testing will be rebooking
appointments which had been postponed due to the pandemic. Those with a postponed test will be
contacted directly by VicRoads to schedule a new appointment ahead of the expected resumption
when Melbourne moves to the third step. Customers who had their appointment suspended due to the
coronavirus pandemic will also have their booking fees refunded, and all new appointment fees will
be waived until bookings return to normal levels. Across Melbourne the expected demand for services
is around 125 000 licence test appointments and 255 000 learner and hazard perception tests. This is
in addition to the 80 000 tests which were postponed earlier in the year. The action I seek from the
minister is to provide my office an update on how many additional testing sites will be set up in my
area of Western Metropolitan Region.
RURAL AND REGIONAL MENTAL HEALTH SERVICES
Mr GRIMLEY (Western Victoria) (17:49): I rise to give my adjournment debate, which is for the
attention of the Minister for Mental Health, regarding rural and regional mental health services. Firstly,
I congratulate the Deputy Premier on his appointment to the portfolio as Minister for Mental Health,
and I hope to work closely with him as we did with the previous minister in this space.
Whilst rural and regional areas only represent a small portion of the total Victorian population, demand
for mental health services in country Victoria continues to boom. While the COVID-19 pandemic and
associated lockdowns have caused much social, psychological and financial hardship in country
Victoria, shortages in mental health services existed well before COVID-19. We have seen time and
time again how hard it is to attract skilled workers to rural and regional Victoria, which is why the
state government last year announced that it was providing $45.2 million to address teacher supply
issues outside Melbourne by attracting teachers and school leaders to state schools in rural and regional
Victoria and supporting them to stay.
While I commend the state government on this announcement, I do not believe that the scheme should
be limited to the education sector alone. Chronic shortages within the health and mental health space
continue to harm our country communities. In many cases young adults in Horsham are waiting
months for an appointment at a Headspace centre. Additionally, places like Nhill and Warracknabeal
are without a fully publicly funded mental health psychologist or psychiatrist, meaning that many
individuals only receive help when in hospital and experiencing acute mental health symptoms. When
it comes to mental health, prevention is the key.
Finally, I note Ms Maxwell asked the Treasurer a similar question in November last year. Since then
we have sadly not seen the broadening to other sectors of the economy. Rural and regional Victoria
deserve better. Therefore the action that I seek is for the Minister for Mental Health to expand the
recruitment scheme he implemented for teachers as the Minister for Education so that there is a greater
financial incentive for mental health specialists to move to and work in rural and regional Victoria.
The health of our country communities depends on it.
MICKLEHAM AND SOMERTON ROADS, GREENVALE
Mr ONDARCHIE (Northern Metropolitan) (17:51): My adjournment matter tonight is for the
Minister for Roads and Road Safety, and it concerns Mickleham Road and Somerton Road in
Greenvale. Every morning residents experience choked roads and frustration as traffic is banked up in
the local area, and quite frankly they have had enough. Tamara Nolan from Greenvale tells me that
the traffic congestion morning and night now means residents cannot get out of their estates to go to
work or to take their kids to school or cannot return home to their families without sitting in traffic for
sometimes up to an hour.
There are no duplications, there are no footpaths, there are no curbs, there are no lights. There is no
safety for that community. Connie from Greenvale tells me that she has lived in Greenvale for
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28 years, and when they first moved there Roxburgh Park or Meadow Heights had not even been
thought about. They were promised duplicated roads, and that has not happened. With the building in
the surrounding areas there is still no infrastructure, and Connie is absolutely frustrated. Angela from
the local area tells me that the place is a nightmare, especially trying to get to work in the areas of
Roxburgh Park and nearby suburbs.
Minister, these are real Victorians doing it tough. Post COVID we need to stimulate the economy in
that local area. The adjournment matter I have, therefore, for the minister and the action I seek is: will
the minister ensure that the government provide appropriate funding in the upcoming budget so they
can duplicate Mickleham and Somerton roads so the residents can spend less time in traffic and more
time with their families?
COVID-19
Ms MAXWELL (Northern Victoria) (17:52): My matter is for the Minister for Tourism, Sport
and Major Events. It is about the interaction of the government’s COVID-19 reopening road map with
the activities of sporting clubs in regional Victoria. Unfortunately, as everyone knows, the advent of
COVID has exerted a devastating impact on the staging of sport at all levels in Victoria throughout
2020. Between March and July the Regional Sport Victoria, or RSV, network undertook an extensive
research project on this impact. As such they directly surveyed more than 500 regional sporting clubs,
leagues and associations. One of the conclusions of the research—probably very unsurprisingly—was
that sport and recreation play a crucial role in forging very strong social bonds and cohesiveness in a
multitude of regional communities. What also resonated amongst the findings was sporting
organisations’ collective very high levels of concern about any threats to their members’ ongoing
physical health and social wellbeing.
I might add that right throughout the COVID period these organisations have continued to remain very
mindful of the consequences for many people of an ongoing lack of social connection and physical
activity. To those ends RSV and Valley Sport, which represents a multitude of sporting clubs right
across the Goulburn Valley region, have now put to me three main recommendations to aid a carefully
progressed resumption of sport across rural and regional Victoria. The first one is that the last step of
the road map in particular be remodelled so that it is not predicated on a combined trigger for both
Melbourne and Victoria to have no new COVID cases for at least 14 days. The second is that five
regional zones—Barwon South West, Gippsland, Grampians, Hume and Loddon Mallee—be
established to help enable a quicker return to normal life in any or all of those areas suitably unaffected
by COVID for at least a fortnight, including for sport and recreation. The third is that some of the rules
around participation in organised sport for people under the age of 18 be relaxed for regional areas. I
would obviously be happy to supply the minister’s office with more details of those recommendations
if required.
Otherwise, and set against that background, the action I seek is a response to these proposals from
RSV and Valley Sport. In other words, I ask whether the minister agrees they would be worth pursuing
for the potential benefit of people across rural and regional Victoria wanting not only the return of
sport activities but also the increased community spirit and cohesion facilitated by them.
COVID-19
Mr FINN (Western Metropolitan) (17:55): I wish to raise a matter this evening for the attention of
the Premier. I have been contacted today by a constituent, Brig Wright, who owns a cafe in a small
shopping centre in Sunbury. Now, she is at the end of her tether. She desperately needs to open up and
indeed had decided that she would open up just to keep going. That is how bad it is. She needed to
operate her cafe just so she could survive and keep the operation going. So she approached the
shopping centre and said that this was what she wanted to do, and they said, ‘Well, you’ll have to get
some documentation showing us that that is legal’. Of course she is not able to do that, because in fact
at the current time it is not, which is another story and pretty weird in itself. It was quite extraordinary
that almost at the same time as the shopping centre management said, ‘You can’t open because it’s
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not legal and you can’t prove that it’s legal’, they hit her with the rent for her cafe that they would not
allow her to open.
So here we have a situation where a hardworking businesswoman is desperate for her cafe to reopen
so that she can pay her bills. She is not allowed to reopen by the government or by the shopping centre
management, but at the same time the shopping centre management have hit her with a dirty great
bill—another one. And as you can imagine, rent is a fairly substantial part of any annual bill hike.
I am feeling sorry for Ms Wright. I am feeling desperately sorry for her and deeply concerned as to
what she will do. Of course she is not alone; there are many, many—probably thousands—of people
across this state, and particularly in the metropolitan area, who are going through very, very similar
things and who are having very similar problems to what Ms Wright is experiencing. But what I would
like the Premier to do is to provide for me a response to Ms Wright. I would like him to tell me what
I should say to her to explain why he is putting her out of business, to explain to her why she cannot
operate her cafe and to explain to her why she cannot get a fair go.
GAMBLING HARM
Dr CUMMING (Western Metropolitan) (17:58): My adjournment is to the Minister for Consumer
Affairs, Gaming and Liquor Regulation in the other place. The action that I seek is for the government
to reduce gambling harm by providing supports and services to those affected and at risk, such as inhome financial and emotional counselling, reinvesting taxes for outstanding and overdue services and
infrastructure that provides real alternatives to gambling.
Thirteen councils are calling on the Victorian government for urgent reform, and they include
Brimbank, Maribyrnong and Wyndham. In-home support will help those directly affected. In addition,
increasing the alternatives to gaming is urgently needed. This includes community engagement such
as groups and library facilities that also operate in the evenings and more health, wellbeing and sports
centres. People need something meaningful as an alternative.
Gaming expenditure in Victoria includes electronic gaming machines, casino games, race betting,
sport betting and lotteries, and 46 per cent of total spending is on electronic gaming machines. We all
know them as pokies. The machines made and used in Australia are computers that internationally are
seen as sophisticated and successful in achieving their goal, which is attracting people to use them and
encouraging them to keep using them and potentially become addicted.
Victorians’ personal losses on pokies reached $2.7 billion in the 2019 financial year and each year
before that, but it was interesting listening to the Treasurer saying that we have actually lost $1 billion
because of gaming revenue due to COVID. So, for some idea of how big that loss is, that is $539 per
Victorian. Obviously a significant percentage of the population do not gamble, so therefore the average
loss and damage for those who do gamble is much higher. In addition, pokies are frequently
concentrated in areas of social and economic disadvantage, targeting those who can least afford the
burden. The highest losses are suffered in Brimbank. In 2018–19 that was a staggering $142.9 million
lost. That is equivalent to— (Time expired)
BUSHFIRE PREPAREDNESS
Mrs McARTHUR (Western Victoria) (18:02): My adjournment matter is for the Minister for
Health. Regional communities are facing significant fire risk due to the Labor government’s
prohibition on Melbourne residents travelling to their secondary properties to undertake maintenance.
The Department of Health and Human Services (DHHS) currently advises that you may only leave
home to undertake ‘emergency maintenance’ of a property other than your place of residence.
Residents in the designated metropolitan Melbourne area, such as Kylie Borg of Rockbank, have been
told by Victoria Police that necessary removal of vegetation does not constitute emergency
maintenance.
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According to the CFA, the fire danger period may be declared as early as October in some
municipalities, which would preclude controlled burning without permits and limit the use of
machinery to reduce vegetation. On 4 October the Premier was asked in one of his many press
conferences about the prospect of residents of metropolitan Melbourne being allowed to travel to their
regional properties to undertake fire risk mitigation, to which he replied, ‘We’ll have more to say about
that soon’. Since then to my knowledge and to the knowledge of Victorians who have reached out to
me expressing their concerns over this issue no announcement has been made. The Premier often harps
on about the current ‘public health bushfire’—well, he is going to have some real bushfires on his
hands unless he allows Melburnians to reduce fuel loads on their regional properties before the fire
danger period.
The last thing regional Victoria needs after the economic catastrophe caused by Labor’s public health
disaster is another season of bushfires because property owners were denied the ability to reduce
vegetation. Reducing fuel loads on farming properties is vitally important for preventing fire risk,
unbeknown to this inside-the-tram-tracks government. We cannot afford to have a situation where
many properties in regional Victoria pose a significant fire risk to their local communities because the
landowners are locked up in Melbourne and unable to undertake any maintenance. So the action I seek
is that the minister ensure that DHHS immediately amends their advice to clarify that travel from
metropolitan Melbourne to regional Victoria to undertake fire risk mitigation constitutes emergency
management and is therefore legal.
COVID-19
Mr LIMBRICK (South Eastern Metropolitan) (18:04): My adjournment debate item is for the
attention of the Minister for Health. As we are aware, all bills that pass through this place are
accompanied by statements of compatibility. The purpose of this is to reflect the bill’s relationship to
the Charter of Human Rights and Responsibilities. This is a valuable measure to reassure the public
there are checks and balances in place to protect their rights as well as provide more context and
rationale for the bill. Coronavirus has presented new challenges and changes in the legislative
framework, but adherence to human rights is more important than ever. It is concerning that we are
currently unable to access the human rights assessments on public health directives, especially when
they are some of the most controversial conditions the state has ever seen. My request to the minister
is (a) to explain why these assessments have not been made available, (b) to make all prior assessments
publicly available in relation to public health directives and (c) to make all future assessments publicly
available in relation to public health directives.
MENTAL HEALTH SERVICES
Ms CROZIER (Southern Metropolitan) (18:05): My adjournment matter this evening is for the
attention of the Minister for Mental Health. As we know, not only is Victoria going through a COVID
crisis, but there is also a mental health crisis amongst so many Victorians. It is absolutely horrendous
what is happening, and reports that we are seeing every week are painting a very, very dire picture for
so many families. That is the other human toll. Today we heard that 36 000 jobs were lost in
September—73 000 jobs have been lost in Victoria over the last two months. That is in comparison to
172 000 being created across the nation. Businesses are closed, jobs are being lost all the time, hope
is not there. As a result, my office—I know my colleagues have spoken about this issue as well—is
getting inundated by desperate Victorians who are just crying out for help. They are actually asking
the Premier to listen to their concerns, urging him to understand the impacts of the decisions that he is
making.
I have made this point time and time again: these impacts are real and they are having a devastating
effect. I was alarmed to read just a few days ago that there were 13 males under the age of 18 who had
suicided before 30 September, which is approximately equal to the full-year frequency for the group
in earlier years. We know young people are taking their lives at an alarming rate. GPs and doctors and
other healthcare professionals are speaking about that. We know the presentations of self-harm in our
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hospitals are on the rise. In fact there are far too many people in intensive care who have tried to take
their own lives. These issues are real and they are serious.
The federal government has put in significant funding to deal with this. They have acknowledged the
issue. They have put in Medicare funding: 350 000 Medicare-related presentations will be able to be
undertaken. But my concern is the preparedness, again, of Victoria to cope with this demand from
Victorians who are just crying out for help. It is not just the Lifelines, the Beyond Blues, all of those
organisations which draw tremendous support and save lives—they do fabulous work—it is the faceto-face consultations, the telehealth consultations that I spoke about that the federal government has
assisted with. It is the personal touch and the ability for psychologists and psychiatrists to be there for
people who need to see them.
The action I seek is for the minister to provide what advice he has received in relation to how the
government is going to cope with this massive influx of people crying out for assistance from
psychologists and psychiatrists. In fact my adjournment could be directed to the Premier, the Minister
for Health, the Minister for Mental Health and the entire government, but I am directing it to the
Minister for Mental Health.
COVID-19
Mr QUILTY (Northern Victoria) (18:09): My adjournment matter is for the Minister for Health.
Last week I met with a number of business owners in the town of Echuca. Echuca, of course, like
many regional towns in Victoria, has had no real COVID cases at all. It remains virus free. With an
economy driven largely by tourism, they have just been allowed back onto the Murray River, and
paddle-steamers are now carrying on their decks passengers who are enjoying the scenery along the
river. The river can now come alive again after a period when the New South Wales government’s
restrictions along the Murray, which sits on their side of the border, put a stop to recreation. This has
opened up opportunities for many Victorian businesses that were suffocating under the COVID
restrictions. The slight easing, which allows outside socially distanced dining, has begun to resuscitate
the town, but the huge queues on the bridge seem to be keeping some business in Victoria because it
takes so long to get across to New South Wales.
Business in Echuca has begun the long, slow climb back to rebuilding—unless of course the business
is indoors. I spoke with the owners of the National Holden Motor Museum, Tony and Mark Galea;
and the Great Aussie Beer Shed, Neil Thomas. They told me that although they have plenty of space
and have prepared diligent social distancing plans they are not allowed to open. I wandered around the
empty Holden museum. You could drop 20 visitors into the building and never know they were there.
The various beer shed facilities are larger yet; they are spread out over several hectares. Safe social
distancing would be easy—if it was allowed. They can only sit and lament their situation, which is
forcing them to live off their savings—a finite resource which they have no way of topping up, with
no way of knowing if it will be enough to see them through.
All the while they watch hotels, cafes and restaurants that can operate outside cater to the large crowd
of tourists drawn to the attractions of Echuca. Many have made their way to the Holden museum and
asked why the doors are closed, because they have come a considerable distance to see some rare
Aussie classics. But the museum owners obey the rules; they keep their doors locked and the collection
of cars under dust covers because all venues—big, small, regional, city—are being treated the same
way. Will the minister please tell us when regional museums, art galleries, gyms and other indoor
venues that are capable of opening safely will be given permission to open up?
INDEPENDENT BROAD-BASED ANTI-CORRUPTION COMMISSION
Mr O’DONOHUE (Eastern Victoria) (18:11): I raise a matter for the attention of the Premier.
There are serious questions and serious issues surrounding the Andrews government around integrity
and the activities of the government. There are many questions that Daniel Andrews must answer
about the integrity of the government. The first is: why have the Integrity and Oversight Committee
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recommendations from 2018 to beef up the operations of IBAC not been implemented—and the other
recommendations—to give a clearer and better integrity regime?
Principally my adjournment tonight is about resourcing for the Independent Broad-based Anticorruption Commission. Robert Redlich, the commissioner, in an extraordinary move, has been forced
to speak publicly and has said that he has not really had any funding increases since IBAC was
established. Of course the funding envelope for the first four years was established by the Baillieu
government as part of its establishment of IBAC. Labor were brought kicking and screaming to an
anti-corruption commission. Their spaghetti junction of integrity bodies had lots and lots of gaps. John
Brumby refused to establish an anti-corruption commission. It took the Baillieu government to do it—
committed to transparency and rooting out corruption. Well, here we are after six years of Labor and
IBAC has not had any funding increases. Now, we know the workload of IBAC has increased
significantly. There are reports about new investigations regularly, and flowing from recent activities
there could be more investigations.
It is absolutely critical that IBAC has the resources it needs. Robert Redlich has sent a clear message
to the government that next year if it does not get a funding increase corruption may not be
investigated. IBAC will have to make choices between which serious allegations of corruption it has
to investigate. What does the government have to hide? I mean, the reality is that when it comes to
bodies like IBAC, the Ombudsman and the Auditor-General reasonable funding increases are
discussed and negotiated behind closed doors and agreed to, because it is in everybody’s interest that
these bodies have the resources they need to do their critical work. We should all want a public sector
that is free of corruption. We should all want a public sector that has sufficient oversight from these
bodies. The government has borrowed billions and billions and billions. It has no qualms about
throwing away billions of dollars of cost overruns with projects, yet it will not throw a few crumbs
from the table to IBAC. Where are its priorities? The action I seek is for the Premier to fund the anticorruption commission properly.
The PRESIDENT: Just a query, Mr O’Donohue: do you mean your adjournment is for the
Attorney-General? IBAC is under the Attorney-General.
Mr O’DONOHUE: Thank you, President, for the opportunity to clarify. I did consider that,
because the Attorney does have carriage. But it is the Premier who has been making the public remarks
in recent times about the funding of IBAC, and that is why I directed it to the Premier.
MATERNAL AND CHILD HEALTH PROGRAM STANDARDS
Ms PATTEN (Northern Metropolitan) (18:15): My adjournment matter is for the Minister for
Health, Mr Foley—and congratulations on his new appointment. The action I seek from the minister
is to amend the maternal and child health program standards to remove the requirement for nurses—
this is, child health nurses and adolescent health nurses—to be midwives. While I can understand the
good intentions, it is creating real barriers for perfectly capable nurses fulfilling those roles that they
are more than capable of completing. One nurse who wrote to me said this rationale is completely
flawed. Yes, midwives will deal with newborns and there is a potential overlap, but the skills and
training are far too removed to be of significant benefit. This is a nurse who has a postgraduate
certificate in child and adolescent health care, yet she cannot be a child and adolescent health nurse
because she is not a midwife.
Every other jurisdiction has changed this, so Victoria is on its own in insisting that child and adolescent
health nurses also be midwives. I know the previous health minister did acknowledge this to say that
these nurses could retrain as midwives, but given that we are talking about children and adolescents, I
think it would make more sense for Victoria to come into line with the rest of Australia. When you
look at the green book on this matter, it really just talks about childhood and adolescent health. The
green book is very much like Western Australia’s purple book, which you can see online—again, all
of the same sorts of information and requirements for those child and adolescent health nurses—but
in Victoria for some strange reason they must also be qualified midwives. So the action that I am
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seeking is for the health minister to, as I say, amend the maternal and child health program standards
to remove the requirement for nurses to be qualified midwives to practise as child and adolescent
health nurses in Victoria.
PUBLIC TRANSPORT
Mr DAVIS (Southern Metropolitan—Leader of the Opposition) (18:18): My matter is for the
Minister for Transport Infrastructure, and it concerns the Auditor-General’s report Accessibility of
Tram Services, delivered today—a very impressive report, I might say, and one that I think provides
very good information and very good background work. But there are significant concerns:
… DoT and YT have delivered level-access infrastructure to 27 per cent of the tram network. When combined
with 38 per cent of the tram fleet being low floor, our data analysis shows that only 15 per cent of all tram
services in 2018–19 were accessible in a meaningful sense …

It is clearly well pointed out in this report how far the government is behind in its objectives. Fewer
than half—11—of Melbourne’s 24 tram routes are serviced by low-floor trams, and only four are
solely serviced by low-floor trams. Out of 1669 tram stops on the network, 454 are level access. That
is just 27 per cent. There are 185 low-floor trams, or 38 per cent of all trams, and 307 high-floor trams
on the network—not including the W-class, of course; they are a separate category. It makes it clear
that the 2022 target for accessibility will not be met in any meaningful way and the government will
struggle to meet its target for 2032.
I call on the minister to review the government’s response to the recommendations. At
recommendation 2, the Department of Transport has not fully accepted—just accepted in principle—
upgrades of tram compliance database capability. I think they should review that and accept it.
Recommendation 3, the gap analysis that is called for, is only accepted in principle. They really can
do this, and they should do this. I do not see why they should be churlish about it. Recommendation 6
is to commission a comprehensive cost-benefit analysis into the full rectification or rationalisation of
all tram stops needed to be upgraded to disability accessibility standards—again, only partially
accepted.
The government is really dragging its feet on this. DOT, for example, does not have a standardised
design approach for accessible tram stops and has not yet explored construction innovations such as
modular or offsite fabrication that could reduce costs and speed up installation. My point here is that
there are actually options to do things more cheaply, more effectively, more nimbly, but the
Department of Transport in its usual cumbersome way has not in fact approached this. The government
has been in power for 17 of the last 21 years, so the sluggishness in responding to these objectives is
Labor’s fault. I say they could accept some of these recommendations and get on with the job.
COVID-19
Dr BACH (Eastern Metropolitan) (18:21): My adjournment matter tonight is also for the Minister
for Health in the other place. According to a media release from his department dated just a few days
ago, 10 October, there are now 10 cases of COVID-19 linked to the Box Hill Hospital outbreak.
Eastern Health and Box Hill Hospital management and staff have been working tirelessly to manage
the outbreak and support those affected since the outbreak occurred, and I want to place on record my
thanks to them and my admiration of them for all the wonderful work that they are doing—the
extraordinary work—to contain the outbreak and limit the spread of the virus. I have spoken before in
this place about my admiration for health workers in my electorate, and many others around the
chamber have done likewise, but I think in circumstances such as this, where there is in fact a known
outbreak, well, even more so I think it is necessary for us to ensure that our health workers who are
doing such wonderful things know that they have the full support of course of the government, as the
government has made clear, but indeed of the whole house and of all local members.
A recent information update by Eastern Health reported that over 620 staff tests have now been
conducted. All of these provided negative results, which is incredibly pleasing, and there have been
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an additional 500 asymptomatic tests for those connected to the dedicated COVID wards at Box Hill
Hospital. Additionally, it reported that WorkSafe has now visited Box Hill Hospital—that was on
12 October—in response to the outbreak and was very supportive of Eastern Health’s approach. They
have now also said that fit testing of N95 face masks, and I will quote them here—
Mr Davis: Six months too late.
Dr BACH: ‘is coming to Eastern Health and is ready to commence next week’. Next week, they
say, Mr Davis. There will be more details, however, on this to come. That was the direct quote from
Eastern Health. They also said that further safety measures will be introduced for tearooms, change
rooms, meeting rooms and sleeping quarters. These have all now been submitted to the department.
Tonight what I want to do is to call on the minister to seek to ensure that all of these supports that have
been promised are delivered as soon as possible to the fantastic staff at Box Hill Hospital. I want to
urge the minister personally and through his office to seek to ensure that departmental staff are in close
communication with the staff and leadership at Box Hill Hospital to ensure that they have all the
necessary resources to deal with what is an outbreak that I know has concerned all members of this
place and certainly, as a local member, concerns me greatly.
RESPONSES
Ms STITT (Western Metropolitan—Minister for Workplace Safety, Minister for Early Childhood)
(18:24): There were 14 adjournment matters this evening: Ms Lovell to the Treasurer regarding budget
commitments; Ms Vaghela to the Minister for Public Transport; Mr Grimley to the Deputy Premier
regarding mental health; Mr Ondarchie to the Minister for Roads and Road Safety regarding roads
funding; Ms Maxwell to the Minister for Tourism, Sport and Major Events regarding the road map in
regional Victoria for sporting clubs; Mr Finn to the Premier regarding restrictions; Dr Cumming to the
Minister for Consumer Affairs, Gaming and Liquor Regulation; Mrs McArthur to the Minister for
Health regarding restrictions in the fire season; Mr Limbrick to the Minister for Health; Ms Crozier to
the Deputy Premier as Minister for Mental Health regarding the mental health demands on services;
Mr Quilty to the Minister for Health regarding restrictions in northern Victoria; Mr O’Donohue to the
Premier regarding IBAC resources; Ms Patten to the Minister for Health regarding amending child
and maternal health service standards; Mr Davis to the Minister for Transport Infrastructure regarding
accessibility of trams; and Dr Bach to the Minister for Health regarding Box Hill Hospital.
I have a written response to an adjournment debate matter raised by Mrs McArthur on 16 September
2020.
Mr GRIMLEY (Western Victoria) (18:26): President, I would just like to draw your attention to
standing order 4.13. As you know, standing orders require adjournment matters to receive a response
within 30 days. I also cite standing order 4.14, which requires a minister to explain why adjournment
responses have not been supplied within that time frame. In that context I would like to refer you to
each of the following adjournment matters of mine. I am afraid to say that there are about half a dozen
of them.
On 20 February this year I raised a matter for the Treasurer about a public sector wage cap. This is
now 238 days overdue. On 18 March I raised a matter for the Deputy Premier about teacher safety.
This is now 211 days overdue. On 2 June I raised a matter for the Attorney-General about the rise of
sexual offending during COVID-19. This adjournment matter is now over four months overdue. On
16 June I raised another similar matter with the Attorney-General about Labor’s policies regarding the
prevention of sexual offending. This matter is also four months overdue. Finally, on 19 June I raised
an adjournment matter with the Minister for Transport Infrastructure regarding Geelong rail. This
adjournment matter is nearly four months overdue.
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With all due respect, these are important matters that I have raised on behalf of my constituents and
organisations. Not having the answers to these questions impedes our work within this Parliament. I
therefore ask that you, President, expedite these answers coming to us.
Ms STITT (Western Metropolitan—Minister for Workplace Safety, Minister for Early Childhood)
(18:27): Thank you, Mr Grimley. I undertake to raise those overdue adjournment responses with the
relevant ministers and get back to you as soon as possible.
The PRESIDENT: The house stands adjourned.
House adjourned 6.27 pm.
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Written adjournment responses
Responses have been incorporated in the form supplied by the departments on behalf of the
appropriate ministers.
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VICTORIA POLICE FIREARMS
In reply to Mrs McARTHUR (Western Victoria) (16 September 2020)
Ms NEVILLE (Bellarine—Minister for Water, Minister for Police and Emergency Services, Minister
for the Coordination of Environment, Land, Water and Planning: COVID-19):
The Victorian Government is delivering on a commitment made to Victoria Police who identified how critical
this equipment, as well as the necessary training and appropriate storage for the firearms, is to ensuring
community and police safety.
The government’s $25 million investment in state-of-the-art longarm firearms for Victoria Police will ensure
members are appropriately trained to work with the firearms. It has also funded storage solutions and
necessary upgrades to stations and vehicles, as well as ongoing training and maintenance.
More than 700 police officers from the Public Order Response Team (PORT) regional uniform stations in
Geelong, Ballarat, Morwell and Shepparton are being trained to use the firearms in response to critical
incidents.
The ancillary equipment includes an optical sighting system, tactical light, sling, carry case and spare, parts.
Each complete package costs $5,750, and the total cost of the 300 firearms is approximately $1,172,500.
The member would appreciate that providing more granular detail than this may compromise policing
methods and practice and that these are operational matters for Victoria Police. The Victorian Government
will continue to back the judgement of Victoria Police and give police the powers and resources they need to
keep the community safe.
For any further information on this matter, the member is welcome to submit a Freedom of Information
request to the Freedom of Information Office of Victoria Police by contacting them on telephone
(03) 9247 6801 or online at foi@police.vic.gov.au.

